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PREFACE. | 5 


That the Proceedings and Debates of both branches of the Congress of the United States have 
been, until recently, very imperfectly reported, is now pretty generally acknowledged with re- 
gret and surprise. The Senate has been peculiarly unfortunate in this respect. No copious and 
authentic record of its debates up to the commencement of the last Congress, is any where to be 
found ; and all that now remains is a meagre, and often an erroneous sketch, of the discussions 
which have taken place, during that period of the existence of one of the most important delibera- 
tive bodies in the world. This is not, of course, the place to speak of the causes which have de- 
prived us of full and accurate reports of the Senate, or of the evils of that deprivation. The 
fact is merely stated, in order to introduce a very brief explanation, of the circumstances which 
led to the production of this volume. 

Struck by the remarkable neglect with which the debates of the Senate appeared to be treated 
by the journals issued at the seat of the federal government, and anxious to contribute something 
towards supplying a remedy for the evil, I devised a plan of reporting those debates, which was 
submitted to several of the oldest and most influential members of the body, nearly at the elose 
of the second session of the last Congress. This plan proposed to give to the reports the utmost 
impartiality and fullness, together with the stamp of authoritative sanction. It met with appro- 
bation and was adopted. 

The execution of the work was entered upon under some disadvantages. Circumstances pre- 
vented the engagement of a. sufficient number of competent assistants ; and the prompt publica- 
tion of full and close reports was regarded by some of the Senators as being, perhaps, not always 
practicable, or, at all events, expedient. However, notwithstanding all difficulties and draw- 
backs, the work was performed throughout the past session in such a manner as to elicit the com- 
mendation of many of the most distinguished Senators, and all the leading daily journals out of 
the city of Washington. Many able arguments—many bursts of eloquence—many scintillations 
of genius, which otherwise would have perished in the hour of their birth, have by this means 
been preserved, while I have the satisfactory reflection to console me, in reviewing the result of 
many weary hours of anxious toil, that I have been instrumental in giving to the country an ac- 
curate and a complete record of conflicts and debates, which will never lose their interest so long 
as the great principles of justice, humanity and freedom, inspire the souls of men. At least, one 
important step has been taken towards the elevation of Congressional reporting to respectability 
and usefulness, and I have no fear that the movement in this important matter will, hereafter, be 
retrograde. - . 

JAMES A. HOUSTON. 

Wasnineton, D. C , September 30, 1848. , 
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ORGANIZATION OF THE SENATE. 1 


MONDAY, DECEMBER 6, 1847. 


In conformity with the second clause in the fourth section of the 
first article of the Constitution of the United States, the first ses- 
sion of the thirtieth Congress commenced this day. 


The Senate was called to order at twelve o’clock by its presiding 
officer, the Hon. GEORGE MIFFLIN DALLAS, Vice Presi- 
dent of the Uuited States. 


The following Senators were present, viz: 


From Maine. 


JoHN FAIRFIELD, James W. BRADBURY. 


From New Hampshire. 
CHARLES G. ATHERTON, Joun P. HALE. 


From Vermont.. 
SAMUEL S. PHELPS. 


From Rhode Island. 
ALBERT C. GREENE, Jonļn H. CLARKE. 


From New York. 
DanieLt S. Dickinson. 


WiLLiam UPHAM, 


Jonn A. Drx, 


From New Jersey. 
Witiram L. Dayton, Jacos W. MILLER. 


From Pennsylrania. 


Simon CAMERON, DANIEL STURGEON. 


From Delaware. 
PRESLEY SPRUANCE. 


From Maryland. 
REVERDY JOHNSON. 
From Virginia. 
James M. Mason, RoserT M. T. Hunter. 


From North Carolina. 
Georce E. BADGER, WiLL P. MANGUM. 


From South Carolina. 
ANDREW P. BUTLER. 
From Mississippi. 


JEFFERSON Davis, Henry S. Foote. 


From Louisiana. 


Henry JOHNSON, SoLtomon W. Downs. 


From Tennessee. 
Horxins L. TurNey. 
From Kentucky. 
Jonn J. CRITTENDEN, Joser R. UNDERWOOD. 


From Ohio. 


WiLLIAM ALLEN, THomas CORWIN. 


From Indiana. 
Epwarp A. HANNEGAN, Jesse D. Bricur. 


From Illinois. 
STEPHEN A. DovuGLas. 


From Missouri. 


SIDNEY BREESE, 


Davip ATCHISON. 


From Arkansas. 
AmBrose H. SEVIER, CHESTER ASHLEY. 


From Michigan. 
Lewis Cass, ALPHEUS FELCH. 


: From Florida. 
James D. Westcott, JR. 


From Texas. 
Tuomas J. Rusk. 


CREDENTIALS OF SENATORS. 
Mr. ATHERTON presented the credentials of the Hon. JoHN 


-P. Haze, elected a Senator of the United States from the State of 


New Hampshire, for the term of six years trom, and after the 4th 
day of March, 1847; which were read. 


Mr. HALE, having taken the oath of office, which was admin- 
istered to him by the Vice PRESIDENT, took his seat. 


Mr. CRITTENDEN presented the credentials of the Hon. 
Josern R. UNDERWOOD, elected a Senator of the United States 
from the State of Kentucky, for the term of six years from, and 
after the 4th day of March, 1847; which were read. 
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Mr. UNDERWOOD, having taken the oath of office, which 
was administered to him by the Vice PRESIDENT, took his seat. 


Mr. JOHNSON, of Louisiana, presented the credentials of the 
Hon. Soromox W. Downs, elected a Senator of the United States 
from the State of Louisiana, for the term of six years from, and 
alter the 4th day of March, 1847; which were read. 


Mr. DOWNS, having taken the oath of office, which was ad- 
ministered to him by the Vic® PResi«pENT, took his seat. 


Mr. GREENE presented the credentials of the Hon. Jonn H. 
CLARKE, elected a Senator of the United States from the State of 
Rhode Island, and Providence Plantations, for the term of six 
years from, and after the dth day of March, 1847; which were 
read. 


Mr. CLARKE, having taken the oath of office, which was ad- 
ministered to him by the Vick PRESIDENT, took his seat. 


Mr. SEVIER presented the credentials of the Hon. JEFFERSON 
Davis, appointed by the Governor of Mississippi a Senator of the 
United Stutes trom the State of Mississippi. to till the vacancy oc- 
easioned by the decease of the Hon. JEsse SPEIGHT; which were 
read. 


Mr. DAVIS, having taken the oath of office, which was admin- 
istered to him by the Vice PRESIDENT, took his seat. 


Mr. BREESE presented the credentials of the Hon. STEPHEN 
A. Dovetas, elected a Senator of the United States from the State 
of Illinois, for the term of six years from, and after the 4th day of 
March, 1847; which were read. 


Mr. DOUGLAS, having taken the oath of office, which was ad- 
ministered to him by the Vick PRESIDENT, took his seat. 


Mr. FAIRFIELD presented the credentials of the Hon. JAMES 
W. Brapsury, elected a Senator of the United States from the 
State of Maine for the term of six years from and after the 4th day 
of March, 1847; which were read. 


Mr. BRADBURY, having taken the oath of office, which was 
administered to him by the Vice PRESIDENT, took his seat. 


Mr. CASS presented the credentials o ithe Hon. ALPHEUS 
FeLcH, elected a Senator of the United States from the State of 
Michigan, for the term of six years from and alter the 4th day of 
March, 1847; which was read. : 


Mr. FELCH, having taken the oath of office, whic was admin- 
istered to him by the Vice PRESIDENT, took his seat. 


The following Senators, whose credentials were presented to the 
Senate at the Yast session of Congress, severally had the oath of 
ottice administered to them by the Vice PRESIDENT, and took their 
seats, VIZ: 


Messrs. ASHLEY, Mancum, Footr, Hunter, MILLER, aud 
SPRUANCE. i 
NOTIFICATION TO THE HOUSE. 
On motion by Mr. BREESE, it wss ‘ 
Ordered, That the Secretary acquaint the House of Represen- 


tatives that a quorum of the Senate has assembled, and that the 
Senate is ready to proceed to business. 


HOUR OF MEETING. 
On motion by Mr. FAIRFIELD, it was 


Ordered, That the daily hour of meeting be twelve o'clock until 
othorwise ordered. 


NEWSPAPERS. 
On motion by Mr. CAMERON, it was 


Resolved, That each Senator be snpplicd, during the present seision, with newspa- 
pers, as heretofore, not exceediug the cost of four duly papers. 


On motion by Mr. MANGUM, 
The Senate adjourned. 


- =- —— ——— 


The Hon. Rocer S. Barpwin, of the State of Conneeticut; 
the Hon. JoHN C. CALHOUN, of the State of South Carolina; the 
Hon. Warrer T. CotguitT, of the State of Georgia; the Hon. 
Joun M. Nixes, of the State of Connecticut; and the Hon. JAMES 
A. Pearce, of the State of Maryland, severally appeared in their 


seats to-day. 
CREDENTIALS OF SENATORS. 


Mr. BUTLER presented the credentials of the Hon. Jonn C. 
CALHOUN, elected a Senator of the United States, from the State 
of South Carolina, for the term of six years, from and after the 4th 


day of March, 1847; which were read. 


Mr. CALHOUN, having taken the oath of office, which was 
administered at the hands of the Vice PRESIDENT, took his seat. 


Mr. NILES presented the credentials of the Hon. Rocer S. 
BaLpwIN, appointed by the Governor of Connecticut a Senator of 
the United States, from the State of Connecticut, to fill the vacan- 
cy occasioned by the decease of the Hon. Jabez W. HUNTINGTON; 


which were read. 


Mr. BALDWIN, having taken the oath of office, which was 
administered at the hands of the Vice PRESIDENT, took his seat. 


MESSAGE FROM THE HOUSE. 


The following message from the House of Representatives was 
delivered by B., B. Frencu, Esq., their Clerk: 


Mr. President: I am directed to inform the Senate that a quo- 
rum of the House of Representatives has assembled, and that 
Ropert C.'WinTHROP, one of the Representatives from the State 
of Massachusetts, has been chosen Speaker, and that the House 
is now ready to proceed to business. 


The House of Representatives have passed a resolution for the 
appointment of a committee on the part of the House, to join such 
committee as may be appointed on the part of the Senate, to wait 
on the President of the United States, and inform him that a quo- 
rum of the House is assembled, and that Congress is ready to re- 
ceive any communication he may be pleased to make; and Mr. 
Hunt and Mr. HowsgLL Coss have been appointed the commit- 


tee on their part. 
COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. SEVIER moved to take up the resolution from the House; 
which was agreed to. 


The resolution having been read, 


Mr. SEVIER observed, that it only provided for informing the 
President that a quorum of the House bad assembled, instead of a 
quorum of both Houses. This was no doubt an inadvertence, and 
he therefore moved that the resolution be laid upon the table, for 
the purpose of offering another; which was agreed to. 


Mr. SEVIER then submitted the following resolution, which 
was considered by unanimous consent, and agreed to: 


Resolved, That a committee be appointed, jointly with the committee appointed by 
the House of Representatives, to wait upon the President of the United States, and 
inform him that a quorum of each House had assembled; and that Congress are ready 


to receive any communication he may be pleased to make. 


On motion it was 
i Ordered, That the committee be appointed by the Vice Presi- 
ent. 
Messrs. Sevier, MANouM, and FairrFfIELD were appointed. 


SAULT DE STE. MARIE. 


_Mr. CASS submitted the following resolation; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be instructed to communicate to the 
Senate a map of the country in the immediate vicinity of the Sault de Ste. Marie, in 
the ht of S a i iting n military reservation and the private land claims 
at that place; together with copies of any evidence respecti id claims t fi 
in the General Land Office. : i ai ee 


NOTICE OF BILLS. 

Mr. HANNEGAN gave notice that he should, on to-morrow, 

ask leave of the Senate to introduce a bill for the relief of the heirs 
of John Paul Jones. 


THE PRESIDENT’S MESSAGE. 


(Tuxspay, 


TUESDAY, DECEMBER 7, 1847. 


Mr. WESTCOTT gave notice that he should, on to-morrow, 
ask leave to bring in a bill further to carry into effect the provis- 
ions and stipulations of the 9th article of the Florida treaty, with 
respect to certain losses of Spanish subjects in West Florida. 


PRESIDENT’S MESSAGE. 


Mr. SEVIER, from the Committee on the part of the Senate, 
jointly with the Committee appointed on the part of the House of 
Representatives, to wait on the President of the United States 
and. inform him that a quorum of each house has assembled, an 


that Congress is ready to receive any communication he may be 
pleased to make, reported, that they had performed the duty as- 


signed them, and that the President stated that he would make a 
communication to each house forthwith. 

The following message was received from the President of the 
United States, by Mr. J. Knox WALKER, his private secretary: 


Fellow-Citizens of the Senate, 
and of the House of Representatives: 


The annual meeting of Congress is always an interesting event. 
The Representatives of the States and of the people come fresh 
from their constituents to take counsel together for the common 

ood. After an existence of near three-fourths of a century as a 
fies and independent republic, the problem no longer remains to 
be solved whether man 1s capable of self-governmeut. The suc- 
cess of our admirable system Is a conclusive refutation of the theo- 
ries of those in other countries who maintain that ‘‘a favored few” 
are born to rule, and that the mass of mankind must be governed 
by force. Subject to no arbitrary or hereditary authority, the pe 
ale are the only sovereigns recognized by onr constitution. Nu- 
merous emigrants, of every lineage and language, attracted by the 
civil and religious freedom we enjoy, and by our happy condition, 
annually crowd to our shores, and transfer their heart, not less 
than their allegiance, to the country whose dominion belongs alone 
to the people. 

No country has been so much favored, or should acknowledge 

with deeper reverence the manifestations of the Divine protection. 
An all-wise Creator directed and guarded us in our intant strug- 
gle for freedom, and has constantly watched over our surprising 
progress, until we have become one of the great nations of the 
earth. 
It is in a country thus favored, and under a government in which 
the executive and Jegislative branches hold their authority for lim- 
ited periods, alike from the people, and where all are responsible 
to their respective constituencies, that it is again my duty to com- 
municate with Congress upon the state of the Union aid the pre- 
sent condition of public affairs. 

During the past year the most gratifying proofs are presented 
that our country has been blessed with a wide-spread and universal 
propro There has been no period since the Government was 
ounded, when all the industrial pursuits of our people have been 
more successful, or when labor in all branches of business has re- 
ceived a fairer or better reward. From our abundance we have 
been enabled to perform the pieasing duty of furnishing food for 
the starving millions of less favored countries. 

In the enjoyment of the bounties of Providence at home, such 
as have rarely fallen to the lot of any people, it is cause of con- 
gratulation, that our intercourse with all the powers of the earth, 
except Mexico, continues to be of an amicable character. 

It has ever been our cherished policy to cultivate peace and good 

wi:l with all nations; and this policy bes been steadily pursued by 
me. 
No change has taken place in our relations with Mexico since 
the adjournment of the last Congress. The war in which the Uni- 
ted States were forced to engage with the government of that coun- 
try still continues. 

I deem it unnecessary after the full exposition of them contained 
in my message of the eleventh of May, 1846, and in my annual 
message at the commencement of the session of Congress in De- 
cember last, to reiterate the serious causes of the complaint which 
we had against Mexico before she commenced hostilities. 

It is sufficient on the present occasion to say, that the wanton 
violation of the person and pop of our citizens committed by 
ad faith, through a long series of 


Mexico, her yee acts of f a : k 
years, and her disregard of solemn treaties, stipulating for indem- 


mty to our injured citizens, not only constituted ample cause of 
war on our part, but were of such an aggravated character as 
would have justified us before the whole world in resorting to this 
extreme remedy. With an anxious desire to avoid a rupture be- 
tween the two countries, we forebore for years to assert our clear 
rights by force, and continued to seek redress for the wrongs we 
had suffered by amicable negotiation, in the hope that Mexico 
might yield to pi councils and the demands of justice. In this 
hope we were disappointed. Our minister of peace sent to Mexico 
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was insultingly rejected. The Mexican government refused even 
to hear the terms of adjustment which he was authorized to pro- 
pose; and finally, under wholly unjustifiable pretexts, involved the 
two countries in war, by invading the territory of the State of Tex- 
as, striking the first blow, and shedding the blood of our citizens on 
our own soil. 

Though the United States were the aggrieved nation, Mexico 
commenced the war, and we were compelled, in self-defence, to re- 
pel the invader, and to vindicate the nationai honor and interests by 
prosecuting it w.th vigor until we could obtain a just and honorable 

eace. On learning that hostilities had been commenced by Mexico, 
Í aroinpily communicated that fact, accompanied with a sufficient 
statement of our causes of complaint against Mexico, to Congress; 
and that body, by the act of the thirteenth of May, 1846, declared 
that “by the act of the republic of Mexico, a state of war 
exists between that government and the United States,’ —this act 
declaring ‘the war to exist by the act of the republic of Mexico,” 
and making provision for its prosecution ‘‘to a speedy and success- 
ful termination,” was madsed with great unanimity bY Congress, 
there being but two negative votes in the Senate, and but fourteen 
in the House of Representatives. 

The existence of the war having thus been declared by Congress, 
it became my duty, under the constitution and the laws, to con- 
duct and prosecute it. This duty has been performed; and though, 
at every stage of its progress, I have manifested a sumene to 
terminate it by a just peace, Mexico has refused to accede to any 
terms which could be accepted by the United States, consistently 
with the national honor and interest. 

The rapid and brilliant successes of our arms, and the vast ex- 
tent of the enemy’s territory which had been overrun and conquer- 
ed, before the close of tho last session of Congress. were fully 
known to that body. Since that time, the war has been prosecu- 
ted with increased energy, and I am gratified to state, with a suc- 
cess which commands universal admiration. History presents no 
paraliel of so many glorious victories achieved by any nation within 
so short a period. Our army, regulars and volunteers, have covered 
themselves with imperishable honors. Whenever and wherever 
our forces have encountered the enemy, though he wasin vastly 
superior numbers, and often entrenched in fortified positions of his 
own selection, and of great strength, he has been defeated. Too 
much praise cannot be bestowed upon our officers and men, regu- 
lars and volunteers, for their gallantry, discipline, indomitable cour- 
age and perseverance, all seeking the post of danger, and vieing 
with each other in deeds of noble daring. 

While every patriot’s heart must exult, and a just national pride 
animate every bosom, in beholding the high proofs of conrage, con- 
summate military skill, steady dicipline, and humanity to the van- 
quished enemy, exhibited by our gallant army, the nation is called 
to mourn over the loss of many brave officers and soldiers who have 
fallen in defence of their country’s honor and interests. The brave 
dead met their melancholy fate in a foreign land, nobly discharging 
their duty, and with their country’s flag waving triumphantly in 
the face of the foe. Their patriotic deeds are justly appreciated, 
and will long be remembered by their grateful countrymen. The 
parental care of the government they loved and served should be 
extended to their surviving families. 

Shortly alter the adjournment of the last session of Congress, 
the gratifying intelligence was received of the signal victory of 
Buena Vista and of the fall of the city of Vera Cruz, and with it 
the strong castle of San Juan de Ulloa, by which it was defended. 
Believing that after these and other successes, so honorable to our 
arms ad so disasterous to Mexico, the period was propitious to af- 
ford her another opportunity, if they thought proper to embrace it 
to enter into negotiations fur peace, a commissioner was appointe 
to proceed to the headquarters of our army, with full powers to 
enter upon negotiations, and to conclude a just and honorable 
treaty of peace. He was not directed to make any new overtures 
of peace, but was the bearer of a despatch trom the Secretary of 
State of the United States, to the Minister of Foreign Affairs of 
Mexico, in reply to one received from the latter of the twenty- 
second of February, 1847, in which the Mexican government was 
informed of his appointment, and of his presence at the headquar- 
ters of our army, and that he was invested with full powers to 
conclude a definitive treaty of peace, whenever the Mexican govern- 
ment might signify a desire todo so. While I was unwilling to 
subject the United States to another indignant refusal, I was yet 
resolved that the evils of the war should not be protracted a day 
longer than might be rendered absolutely necessary by the Mexi- 
can government. 

Care was taken to give no instructions to the commissioner 
which could in any way interfere with our military operations, or 
relax our energies in the prosecution of the war. He possessed no 
authority in any manner to control these operations. He was 
authorized to exhibit his instructions to the General in command 
of the army, and in the event of atreaty being concluded and rati- 
fied on the part of Mexico, he was directed to give him notice of 
that fact. On the happening of such a contingency, and on re- 
ceiving notice thereof, the general in command was instructed by 
the Secretary of War to suspend further active military operations 
until further orders. These instructsons were with a view to in- 
termit hostilities until the treaty, thus ratified by Mexico, could 
be transmitted to Washington, and receive the action of the gov- 
ernment of the United States. 

The commissioner was also directed, on reaching the army, to 
deliver to the general in command the despatch which he bore 
from the Secretary of State to the Minister of Foreign Affairs of 
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Mexico, and on receiving it, the Genera] was instructed by the 
Secretary of War, to cause it to be transmitted to the commander 
of the Mexican forves, with a request that it might be communi- 
cated to his government. ; 

The commissioner did not reach the headquarters of the army 
until after another brilliant victory had crowned our arms at Cerro 
Gordo. 

The despatch which he bore from tbe Secretary of War to the 
general in command of the army was received by that officer, then 
at Jalapa, on the seventh day of May, 1847, together with the 
despatch from the Secretary of State to the Minister of Foreign 
Affairs of Mexico; having been transmitted to him from Vera 
Cruz. The commissioner arrived at the headquarters of the army 
a few days afterwards. His presence with the army and his diplo- 
matic character were made Mae to the Mexican government, 
from Puebla, on the twelfth of June, 1847, by the transmission of 
the despatch from the Secretary of State to the Minister of Foreign 
Affairs of Mexico. 

Many weeks elapsed after its receipt, and no overtures were 
made, nor any desire expressed by the Mexican government to en- 
ter into negotiations for peace. 

Our army pursued its march upon the capital, and, as it ap- 
proached it, was met by formidable resistance. Our forces first 
encountered the enemy, and achieved signal victories in the severe- 
ly contested battles of Contreras and Churubusco. It was not un- 
til after these actions had resulted in decisive victories, and the 
capital of the enemy was within our power, that the Mexican go- 
vernment manifested any disposition to enter into negotiations for 
peace; and even then, as events have proved, there is too much 
reason to believe they were insincere, and that in agreeing to go 
through the forms of negetiation, the object was to gain time to 
strengthen the defences of their capital, and to prepare for fresh 
resistance. 

The general in command of the army deemed it expedient to 
suspend hostilities temporarily, by entefing into an armistice with 
a view to the opening of negotiations. Commissioners were ap- 
pointed on the part of Mexico to meet the commissioner on the 
part of the United States. The result of the conferences which 
took place between these functionaries of the two governments was 
a failure to conclude a treaty of peace. 

The commissioner of the Uuited States took with him the pro- 
ject of a treaty already prepared, by the terms of which the indem- 
nity required by the United States, was a cession of territory. 

t is well known that the only indemnity which it is in the pow- 
er of Mexico to make in satisfaction of the just and long deferred 
claims of our citizens against her, and the only means by which 
she can reimburse the United States for the expenses of the war, 
is a cession to the United States of a portion of her territo 
Mexico has no money to pay, and no other means of making tho 
required indemnity. If we refuse this, we can obtain nothing else. 
To reject indemnity, by refusing to accept a cession of territory, 
would be to abandon all our just demands, and to wage the war, 
bearing all its expenses, without a purpose or definite object. 

A state of war abrogates treaties previously existing between 
the belligerents, and a treaty of peace puts an end to all claims 
for indemnity for tortious acts committed under the authority of 
one government against the citizens or subjects of another, unless 
they are provided tor in its stipulations. treaty of peace which 
would terminate the existing war, without providing tor indemni- 
tY, would enable Mexico—the acknowledged debtor, and herself 
the agressor in the war—to relieve herself from her just liabilities. 
By such a treaty, our citizens who hold just demands against her, 
would have no remedy either against Mexico or their own govern- 
ment. Our duty to these citizens must forever prevent such a 
peace, and no treaty which does not provide ample means of dis- 
charging these demands can receive my sanction. 

A treaty of peace should settle all existing differences between 
the two countries. If an adequate “ession of territory should bo 
made ‘by such a treaty, the United States should release Mexico 
from all her liabilities, and assume their payment to our own citi- 
zens. If, instead of this, the United States were to consent to a 
treaty by which Mexico should again engage to pay the heavy 
amount of indebtedness which a just indemnity to our government 
and our citizens would impose on her, it is notorious that she does 
not possess the means to meet such an undertaking. From sucha 
treaty no result could be anticipated, but the same irritating dis- 
appointments which have heretofore attended the violations of si- 
milar treaty stipulations on the part of Mexico. Such a treaty 
would be but a temporary cessation of hostilities, without the re- 
storation of the friendship and good understanding which should 
characterize the future intercourse between the two countries. 

That Congress contemplated the acquisition of territorial indem- 
uity, when that body made provision for the prosecution of the war, 
is obvions. Congress could not have meant—when, in May, 1846, 
they appropriated ten millions of dollars, and authorised the Pre- 
sident to employ the militia and naval and military forces of the 
United States, and to accept the services of fifty thousand volun- 
teers to enable him to prosecute the war; and when, at their last 
session, and after our army had invaded Mexico, they made addi- 
tional appropriations, and authorised the raising of additional 
troops for the same purpose—that no indemnity was to be obtained 
from Mexico at the conclusion of the war; and vet, it was certain, 
that if no Mexican territory was acquired, no indemnity could be 
obtained. 

It is further manifest that Congress contemplated territorial in- 
demnity, from the fact, that at their !last session, an act was pass- 
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ed, upon the Executive recommendation, appropriating three mil- 
lions of dollars with that express object. This appropriation was 
made ‘‘to enable the President to conclude a treaty of peace, limits 
and boundaries with the Republic of Mexico, to be used by him in 
the event that said treaty, when signed by the authorised agents 
of the two governments, and duly ratitied by Mexico, shall call for 
the expenditure of the same, or any part thereof.” The object of 
asking this appropriation was distinctly stated in the several mes- 
sages on the subject which I communicated to Congress. Similar 
appropriations, made in 1803 and 1806, which were referred to, 
were intended to be applied in part consideration for the cession of 
Louisiana and the Floridas. In like manner, it was anticipated, 
that, in settling the terms of a treaty of ‘* limits and boundaries” 
with Mexico, a cession of territory, estimated to be of greater 
value than the amount of our demands against her, might be ob- 
tained; and that the prompt payment of this sum—in part conside- 
ration for the territory ceded, on the conclusion of a treaty, and its 
ratification on her part—might be an inducement with her to make 
such a cession of territory as would be satisfactory to the United 
States. And although the failure to conclude such a treaty has 
rendered it uunecessary to use any part of the three millions of dol- 
lars appropriated by that act, and the entire sum remains in the 
treasury, it is still applicable to that object, should the contingen- 
cy occur making such application proper. 

The doctrine of no territory is the doctrine of no indemnity; and, 
if sanctioned, would be a public acknowledgement that our coun- 
try was wrong, and that the war declared by Congress, with ex- 
traordinary unanimity, was unjust, and should be abandoned ; an 
admission unfoundéd in fact, and degrading to the national charactr , 

The terms of the treaty proposed by the United States, were not 
only just to Mexico, but, considering the character and amount of 
our claims, the unjustifiable and unprovoked commencement of 
hostilities by her, the expenses of the war to which we have been 
subjected, and the success which had attended our arms, were 
deemed to be of a most liberal character. 

The commissioner of the United States was authorised to agree 
to the establishment of the Rio Grande as the boundary, from its 
entrance into the Gulf to its intersection with the southern boun- 
dary of New Mexico, in north latitude about thirtv-two degrees, 
and to obtain a cession to the United States of the provinces of 
New Mexico and the Californias, and the privilege of the 
right of way across the isthmus of Tehuantepec. The boundary 
of the Rio Grande, and the cession ta the United States of New 
Mexico and Upper California, constituted an ultimatum which our 
commissioner was, under no cireurnstances, to yield. 

That it might be manifest not only to Mexico, but to all other 
nations, that the United States were not disposed to take advan- 
tage of a feeble power, by insisting upon wresting from her all the 
other provinces, including many of her principal towns and cities, 
which we had conquered and held in our military occupation, but 
were willing to conclude a treaty in a spirit of liberality, our com- 
missioner was authorized to stipulate for the restoration to Mexico 
of all our other conquests. 

As the territory to be acquired by the boundary proposed might 
be estimated to be of greater value than a fair equivalent for our 
just demands, our commissioner was authorized to stipulate for 
the payment of such additional pecuniary consideration as was 
deemed reasonable. 

The terms of a treaty proposed by the Mexican commissioners 
were wholly inadmissible. They negotiated as if Mexico were 
the victorious, and not the vanquished party. They must have 
known that their ultimatm could never be accepted. It required 
the United States to dismember Texas, by surrendering to Mexico 
that part of the territory of that State lying between the Nueces 
and the Rio Grande, included within her limits by her laws when 
she was an independent republic, and when she was annexed to the 
United States and admitted by Congress as one of the States of 
our Union. It contained no provision for the payment by Mexico 
of the just claims of our citizens. It required indemnity to Mexi- 
can citizens for injuries they have sustained by our troops in the 

rogecution of the war. It demanded the right for Mexico to levy 


and collect the Mexican tariff'of duties on goods imported into her 
ng the war, and the 


ports while in our military occupation duri 
owners of which had paid to officers of the United States the mil- 


itary contributions which had been levied upon them; and it otlered 
to cede to the United States, for a penin consideration, that 
part of a California lying north of latitude thirty-seven de- 
grees. Such were the unrvasonable terms proposed by the Mexi- 
can commissioners. | 

The cession to the United States by Mexico, of the provinces of 
New Mexico and the Californias, as proposed by the commissioner 
of the United States, it was believed, would be more in accord- 
ance with the convenience and interests of both nations, than any 
other cession of territory which it was probable Mexico could be 


induced to make. 
It is manifest to all who have observed the actual condition of 


tho Mexican government, for some years past, and at present, that 
if these provinces should be retained by her, she could not long 
continue to hold and govern them. Mexico is too feeble a power 
to govern these provinces, lying as they do at a distance of more 
than a thousand miles trom her capital; and, if attempted to be re- 
tained by her, they would constitute but for a short time, even no- 
minally, a part of her dominions. 

This would be especially the case with Upper California. The 
sagacity of powerf European nations has long since directed their 
attention to the commercial importance of that province, and there 
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can be little doubt that the moment the United States shall relin- 
quish their present occupation of it, and their claim to it as indem- 
nity, an effort will be made by some foreign power to possess it, 
either by conquest or by purchase. If no foreign government should 
acquire it in either of these modes, an independent revolutionary 
government would probably be established by the inhabitants, and 
such foreigners as may remain in or remove to the countrv, as 
soon as it shall be known that the United States have abandoned 
it. Such a government would be too feeble long to maintain its 
separate independent existence, and would finally become annex- 
ed to, or be a dependent colony of, some more powertnl State. 

Should any foreign government attempt to possess it as a colo- 
ny, or otherwise to incorporate it with itself, the principle avowed 
by President Monroe, in 1824, and reathrmed in my first annual 
message, that no fureign power shall. with our consent, be permit- 
ted to plant or establish any new colony or dominion on any part 
of the North American continent, must be maintained. Jn main- 
taining this principle, and in resisting its Invasion by any foreign 
power, we might be involved in other wars more expensive and 
more difficult than that in which we are now engaged. 

The provinces of New Mexico and the Californias are contigu- 
ous to the territories of the United States. and if brought under 
the government of our laws, their resources—mineral, agricultu- 
ral, manufacturing, and commercial—would soon be developed. 

Upper California is bounded on the north by our Oregon posses- 
sions ; and if held by the United States, would soon be settled by 
a hardy, enterprising. and intelligent portion of onr population — 
The bay of San Francisco, and other harbors along the California 
coast, would afford shelter for our navy, for our numerous whale 
ships, and other merchant vessels emploved in the Pacific ocean, 
aad would in a short period become the marts of an extensive and 
profitable commerce with China, and other countries of the East. 

These adyantages, in which the whole commercial world would 
participate, would at once be secured to the United States by the 
cession of this territory; while it is certain that as long as it re- 
mains a part of the Mexican dominions, they can be enjoyed nei- 
ther by Mexico herself nor by any other nation, 

New Mexico is a frontier province, and has never been of any 
considerable value to Mexico. From its locality, it is naturally 
connected with our western settlements. The territorial limits of 
the State of Texas, too, as detined by her laws, betore her admis- 
sion into our Union, embrace all that portionot New Mexico lying 
east of the Rio Grande. while Mexico still clatms to hold this ter- 
ritory as a part of her dominions. The adjustment of this ques- 
tion of boundary is important. 

There is another consideration which induced the belief that the 
Mexican government might even desire to place this province 
under the protection of the government of the United States.— 

bands of fierce and warlike savages wander over it, and 


Numerous 
upon its borders. Mexico has been, and must continue to be. too 
feeble to restrain them from committing depredations, robberies 


and murders, not only upon the inhabitants of New Mexico itself, 
but upon those of the other northern States of Mexico. It would 
be a blessing to all these northern States to have their citizens 
protected against them by the power of the United States. At 
this moment many Mexicans, principally females and children, are 
in captivity among them. If New Mexico were held and governed 
by the United States, we could effectually prevent these tribes from 
committing such outrages, and compel them to release these cap- 
tives, and restore them to their families and friends. 

In proposing to acquire New Mexico and the Californias, it was 
known that Sut an inconsiderable portion of the Mexican people 
would be transferred with them, the country embraced within these 
provinces being chiefly an uninhabited region. 

These were the leading considerations which induced me to 
authorize the terms of peace which were proposed to Mexico. 
They were rejected; and, negotiations being at an end, hostilities 
were renewed. An assault was made by our gallant army upon 
the strongly fortified places near the city of Mexico and upon the 
city itsell; and after several days of severe conflict, the Mexican 
forces—vastly superior in numbers to our own—were driven trom 
the city, and it was oceupied by our troops. 

Immediately after information was received of the unfavorable 
result of the negotiations, believing that his continned presence 
with the army could be productive of no good, 1 determined to 
recall our commissioner. A despatch to this effect was transmit- 
ted to him on the sixth of October last. The Mexican govern- 
ment will be informed of his recall; and that, in the existing state 
of things, I shali not deem it proper to make any further overtures 
of peace, but shall be at all times ready to receive and consider 


any proposals which may be made by Mexico. 
Since the liberal propor of the United States was authorized 
last, large expenditures have been incurred, 


to be made in Apri res Ne r 
and the precious blood of many of our patriotic fellow-citizens has 


been shed in the prosecution of the war. This consideration, and 
the obstinate perseverance of Mexico in protracting the war, must 
influence the terms of peace which it may be deemed proper here- 


after to sorepi. f : . 
uving been everywhere victorious, having subjected 


Our arms \ ! 
to our military occupation a large portion of the enemy’s country, 


including his capital, and negotiations for peace having failed, the 
important questions arise, in what manner the war ought to be 
prosecuted? and what should be our future policy? I cannot 
doubt that we should secure and render available the conquests 
which we have already made; and that, with this view, we should 
hold and occupy, by our naval and military forces, all the ports, 
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towns, cities, and provinces now in onr occupation, or which may 
hereafter fall into our possession; that we should press forward 
our military operations, and levy such military contributions on 
the enemy, as may, as far as practicable, defray the future expen- 
ses of the war. 

Had the government of Mexico acceded to the equitable and lib- 
eral terms proposed, that mode of adjustment would have been 
preferred Mexico having declined to do this, and failed to otter 
any other terms which could be accepted by the United States, 
the national honor, no less than the public interests, requires that 
the war should be prosecuted with increased energy and power, 
until a just and satisluctorv peace can be obtained. In the mean- 
time. as Mexico refuses all indemnity, we should adopt measures 
to indemnify ourselves, by appropriating permanently a portion of 
her territory. Earlv after the commencement of the war, New 
Mexico and the Californias were taken possession of by our forces. 
Our military and naval commanders were ordered to conquer and 
hold them, subject to be disposed of by a treaty of peace. 

These provinces are now in our undisputed occupation, and have 
been so for many months, all resistance on the part of Mexico 
having ceased within their limits. I am satisfied that they should 
never be surrendered to Mexico. Should Congress concur with 
me in this opinion. and they should be retained by the United States 
as indemnity, I can perceive no good reason why the civil juris- 
diction and laws of the United States should not at once be ex- 
tended over them. To wait for a treaty of peace. such as we are 
willing to make, by which our relations towards them would not 
be changed, cannot be good policy; whilst our own interest, and 
that of the people inhabiting them, require that a stable, respon- 
sible and free government, under our authority, should, as soon as 
possible, be established over them. Should Congress, therefore. 
determine to hold these provinces permanently, and that they shall 
hereafter be considered as constituent parts of our country, the 
early establishment of territorial governments over them will be 
important for the more perfect protection of persons and property; 
and I recommend that such territorial governments be established. 
It will promote peace and tranquility among the inhabitants, by 
allaying all apprehension that they may still entertain of being 
again subjected to the jurisdiction of Mexico. I invite the early 
and favorable consideration of Congress to this important subject. 

Besides New Mexico and the Californias, there are other Mex- 
ican provinces which have been reduced to our possession by con- 
quest. These other Mexican provinees are now governed by our 
military and naval commanders, under the general authority 
which is conferred upon a conqueror by the laws of war. They 
should continue to be held as a means of coercing Mexico to ac- 
cede to just terms of peace. Civil as well as military oilicers are 
required to conduct such a government. Adequate compensation, 
to be drawn from contributions levied on the enemy, should be 
fixed by law for snch otheers as may be thus employed. What 
farther provision may become necessary, and what tinal disposi- 
tion it may be proper to make to them, must depend on the future 
progress of the war, and the course which Mexico may think pro- 
perty hereafter to pursue. 

With the views l entertain, I cannot favor the policy which has 
been suggested, either to withdraw our army altogether, or to re- 
tire to a designated line, and simply hold and defend it. To witb- 
draw our army altogether from the conquests they have made by 
deeds of unparalleled bravery, and at the expense of so much 
blood and treasure, in a just war on our part, and one which, by 
the act of the enemy, we could not honorably have avoided, 
would be to degrade the nation in its own estimation and in that 
of the world. 

To retire to a line, and sımply hold and defend it, would not 
terminate the war. On the contrary, it would encourage Mexico 
to persevere, and tend to protract it indefinitelv. It is not to be 
expected that Mexico, after refusing to establish such a line as a 
permanent boundary, when our victorious army are in possession 
of her capital, and in the heart of her country, would permit us to 
hold it withont resistance. That she would continue the war, and 
in the most harrassing and annoying forms, there can be no doubt. 
A border warfare of the most savage character, extending over a 
long line, would be unceasingly waged. It would require a large 
army to be kept constantly in the field, stationed at posts and gar- 
risons along such a line, to protect and defend it. The enemy, 
relieved from the pressure of our arms on his coasts and in the 

pulous parts of the interior, would direct his attention to this 
fins, and, selecting an isolated post for attack, would concentrate 
his forces npon it. This would be a condition of aflairs which the 
Mexicans, pursuing their favorite system of guerrilla warfare, 
would probably preter to any other. Were we to assume a de- 
fensive attitude on such a line, all the advantages of such a state 
of war would be on the side of the enemy. We could levy no 
contributions upon him, or in any other way make him feel the 
pressure of the war, but must remain inactive and await his ap- 
proach, being in constant uncertainty at what point on the line, 
or at what time, he might make an assault. He may assemble 
and organize an overwhelining force in the interior, on his own 
side of the line, and, concealing his purpose, make a sudden as- 
sault upon some one of our posts so distant from any other as to 
prevent the possibility of timely succor or reinforcements; and in 
this way our gallant army would be exposed te the dangers of be- 
ing cut off in detail ; or if, by their unequalled bravery and prow- 
ess everywhere exhibited during this war, they should repulse the 
enemy, their numbers stationed at any one post may be too small 
to pursue him. If the enemy bo repulsed in one attack, he would 
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have nothing to do but to retreat to his own side of the line, and, 
being in no fear of a pursuing army, may reinforce himself at lei- 
sure, for another attack on the same or somo other post. He 
may, too, cross the line between our posts, make rapid incursions 
into the country which we hold, murder the inhabitants, commit 
depredations on them, and then retreat to the interior before a 
sufficient force can be concentrated to pursue him. Such would 
probably be the harrassing character of a mere defensive war on 
our part. If our forces, when attacked. or threatened with at- 
tack, be permitted to cross the line, drive back the enemy, and 
conquer him, this would be again to invade the enemy’s country, 
atter having lost all the advantages of the conquests we have 
already made by having voluntarily abandoned them. To hold 
such a line successfully and in security, it is far from being certain 
that it would not require as large an army as would be necessary 
to hold all the conquests we have already made, and to continue 
the prosecution of the war in the heart of the enemy’s country. 
It is also far from being certain that the expenses of the war 
would be diminished by such a policy. 

I am persuaded that the best means of vindicating the national 
honor and interest, and of bringing the war to an honorable close, 
will be to prosecute it with increased energy and power in the vital 
parts of the enemy’s country. ° 

In my annual message to Congress of December last, I declared 
that ‘‘the war had not been waged with a view to conquest; but 
having been commenced by Mexico, it has been carried into 
the enemy’s country, and will be vigorously prosecuted there, with 
a view to obtain an honorable peace, and thereby secure ample 
indemnity for the expenses of the war, as well as to our much in- 
jured cituzens, who hold large pecuniary demands against Mexico.” 
Such, in my judgment, continues to be our true policy—indeed, 
the only policy which will probably secure a permanent peace. 

It has never been eontemplated by me, as an object of the war, 
to make a permanent conquest of the republic of Mexico, or to an- 
nihilate her separate existence as an independent nation. On the 
contrary, it has ever been my desire that she should maintain her 
nationality, and, under a good government, adapted to her condi- 
tion, be a free, independent, and prosperous republic. The Uuited 
States were the first among the nations to recognize her indepen- 
dence, and have always desired to be on terms of amity and good 
neighborhood with her. This she would not suffer. By her own 
conduct we have been compelled to engage in the present war. In 
its prosecution, we seek not to overthrow her as a nation, but, in 
vindicating our national honor, we seek to obtain redress for the 
wrongs she has done us, and indemnity for our just demands against 
her. We demand an honorable poace; and that peace must bring ` 
with it indemnity for the past and security for the future. Hitherto 
Mexico has refused all accommodation by which such a peace 
could be obtained. 

Whilst our armies have advanced from victory to victory, from 
the commencement of the war, it has always been with the olive 
branch of peace in their hands; and it has been in the power of 
Mexico, at every step, to arrest hostilities by accepting it. 

One great obstacle to the attainment of peace has, undoubtedly, 
arisen from the tact, that Mexico has been so long held in subjec- 
tion by one faction or military usurper after another, and such has 
been the condition of insecurity in which their successive govern- 
ments have been placed, that each has been deterred from making 
peace, lest, for this very cause, a rival faction might expel it from 
power. Such was the fate of President Herrera's administration 
in 1845, for being disposed even to listen to the overtures of the 
United States to prevent the war, as is fully confirmed by an ofħ- 
cial correspondence whieh took place in the month of August last, 
between him and his government, a copy of which is herewith 
communicated. ‘*For this cause alone, the revolution which dis- 
placed him from power was set on foot” by General Paredes. Such 
may be the condition of insecurity of the present government. 

There can be no doubt that the peaceable and well-disposed 
inhabitants of Mexico are convinced that it is the true interest of 
their country to conclude an honorable peaee with the United 
States; but the apprehension of becoming the victims of some mil- 
itary faction or usurper may have prevented them from manifesting 
their feelings by any public act. The removal of any such appre- 
hension would probably cause them to speak their sentiments freely, 
and to adopt the measures necessary for the restoration of peace, 
With a people distracted and divided by contending factions, and a 
government subject to constant changes, by successive revolutions, 
the continued successes of our arms may fail to secure a satisfacto- 
ry peace. In such event, it may become proper for our command- 
ing gencrals in the field to give encouragement and assurances of 
protection to the frends of peace in Mexico in the establishment 
and maintenance of a free republican government of their own 
choice, able and willing to conclude a peace which would be just 
to them, and secure to us the indemnity we demand. This may 
become the only mode of obtaimng such a peace. Shonld such be 
the result, the war which Mexico has forect upon ns would thus be 
converted into an enduring blessing to herself. After tinding her 
torn and distracted by factions, and ruled by military usurpers, we 
should then leave her with a republican government, in the enjoy- 
ment of real independence, and domestic peace and prosperity 
performing all her relative duties in the great familv of nations. 
and promoting her own happiness by wise laws and their faitbful 
execution. 

If. alter affording this encouragement and protection, and after 
all the persevering and sincere etlorts we have made, from the 
moment Mexico commenced the war, and prior to that time, to 
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adjust our differences with her, we shall ultimately fail, then we 
shal! have exhausted all honorable means in pursuit of peace, and 
must continue to occupy her country with our troops, taking the 
ful! measure of indemnity into onr own hands, and must enforce 
the terms which our honor demands. 

To act otherwise, in the existing state of things in Mexico, and 
to withdraw our army without a peace, would not only leave all 
the wrongs of which we complain unredressed, but would be the 
signal for new and fierce civil dissensions and new revolutions— 

alike hostile to peaceful relations with the United States. 

Besides, there is danger, if our troops were withdrawn betore a 
peace was concluded, that the Mexican people, wearied with suc- 
cessive revolutions, and deprived of protection for their persons 
and property, might at length be inclined to yield to foreign in- 
fluences, and to cast themselves into the arms of some European 
monarch for protection trom the anarchy and suffering which 
would ensue. This, for our own satety, and in pursuance of our 
established policy, we should be compelled to resist. We could 
never consent that Mexico should be thus converted into a mon- 
archy governed by a foreign prince. 

Mexico is our near neighbor, and her boundaries are cotermi- 
nous with our own, through the whole extent across the North 
Amerfcan continent, from ocean to ocean. Both politically and 
commercially, we have the deepest interest in her regeneration 
and prosperity. Indeed, it is impossible that, with any just regard 
to our own safety, we can ever become indifferent to her fate. 

It may be that the Mexican government and people have mis- 
construed or misunderstood our forbearance, and our objects, in 
desiring to conclude an amicable adjustment of the existing difler- 
ences between the two countries. They may have supposed that 
we would submit to terms degrading to the nation; or they may 
have drawn false inferences from the supposed division of opinion 
in the United States on the subject of the war, and may have oal- 
culated to gain much by protracting it; and, indeed, thut we 
might ultimately abandon it altogether, without insisting on any 
indemnity, territorial or otherwise. Whatever may be the false 
impressions under which they have acted, the adoption and prose- 
cution of the energetic policy proposed must soon undeceive them. 

In the future prosecution of the war, the enemy must be made 
to feel its pressure more than they have heretofore done. At its 
commencement, it was deemed proper to conduct it in a spirit of 
forbearance and liberality. With this end in view, early measures 
were adopted to conciliate, as far as a state of war would permit, 
the massof the Mexican population; to convince them that the 
war was waged not against the peaceful inhabitants of Mexico, 
but against their faithless government, which had commenced hos- 
tilities; to remove from their minds the false impressions which 
their designing and interested rulers had artfully attempted to 
make, that the war on our part was one of conquest; tyat it was a 
war against their religion and their churches, which were to be 
desecrated and overtlirown; and that the rights of person and 
private property would be violated. To remove these false im- 
pressions, our commanders in the field were directed scrupulously 
to respect their religion, their churches, and their church property, 
which were inno manner to be violated; they were directed also, 
to respect the rights of persons and property of all who should not 
take take up arms against us. 

Assurances to this effect were given to the Mexican people by 
Major General Taylor, in a proclamation issued in pursuance of 
instructions from the Secretary of War. in the month of June, 
1846, and again by Major General Scott, who acted upon his own 
convictions of the propriety of issuing it, in a proclamation of the 
llth of May, 1847. 

In this spirit of liberality and conciliation, and with a view to 
prevent the body of the Mexican population from taking up arms 
against us, war the war conducted on our part. Provisions and 
other supplies furnished to our army by Mexican citizens were 
paid for at fair and liberal prices agrecd upon by the parties. After 
the lapse of a few months, it became apparent that these assur- 
ances, and this mild treatment, had failed to produce the desired 
effect upon the Mexican population. While the war had been 
conducted on our part according to the most humane and liberal 

rinciples observed by civilized nations, it was waged in a far dif- 
erent spirit on the part of Mexico. Not appreciating our for- 
bearance, the Mexican people generally became hostile to the 
United States, and availe eneh es of every opportunity to com- 
: barre numbers of 

the population took up arms, and, engaging in guerilla warfare, 
robbed and murdered in the most cruel manner, individual] soldiers, 
or small parties, whom accident or other causes had separated 
from the main body of our army; bands of guerilleros and robbers 
infested the roads, harassed our trains, and, whenever it was in 


their power, cut off our supplies. 
The Mexicans having thus shown themselves to be wholly in- 


‘capable of appreciating our forbearance and liberality, it was 


deemed proper to change the manner of conducting the war, by 
making them feel its pressure according to the usages observed 
under similar circumstances by all other civilized nations. 
Accordingly, as early as the twenty-second of September, 1846, 
instructions were given by the Sccretary of War to Major General 
Taylor to ‘‘draw supplies” for our army “from the enemy, with- 
out paying for them, and to require contributions for its support, 
if in that way he was satisfied he could get abundant supplies for 
his forces.” In directing the execution of these instructions, much 


was necessarily left to the discretion of the commanding officer, 
who was best acquainted with the circumstances by which he was 
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surrounded, the wants of the army, and the practicability of en- 
forcing the meusure. 

General Taylor, on the twenty-sixth of October, 1846, replied 
from Monterey, that “it would have been impossible hitherto, and 
is so now, to sustain the army to any extent by forced contribu. 
tions of money or supplies.” For the reasons assizned by him, 
he did not adopt the policy of his instructions, but declared his 
readiness to do so, ‘should the army, in its future operations, 
reach a portion of the country which may be made to supply the 
troops with advantage.” He continued to pay for the articles of 
supply which were drawn from the enemy’s country. 

Similar instructions were issued to Major General Scott on the 
third of April, 1747, who replied from Jalapa, on the twenticth of 
May, 1847, that if it be expected ‘‘that the army is to support 
itself by forced contributions levied upon the couutry, we may ruin 
and exasperate the inhabitants, and starve ourselves.” The same 
discretion was given to him that had been to General Taylor in 
this respect. General Scott, for the reasons assigned by him, also 
continued to pay for the articles of supply for the army which 
were drawn from the enemy. 

Alter the army had reached the heart of the most wealthy por- 
tion of Mexico, it was supposed that the obstacles which had be- 
fore that time prevented it would not be such as to render imprac- 
ticable the levy of forced contributions for its support; and on the 
first of September, and again on the sixth of October, 1847, the 
order was repeated in despatches addressed by the Secretary of 
War to General Scott, and his attention was again called to the 
importance of making the enemy bear the burdens of the war by 
requiring them to furnish the means of supporting our army; and 
he was directed to adopt this policv, unless, by doing so, there 
was danger of depriving the army of the necessary supplies. Co- 
pies of these despatches were forwarded to General Taylor for his 
government. 

On the thirty-first of March last, I caused an order to be issued 
to our military and naval commanders to levy and collect a mili- 
tary contribution upon all vessels and merchandize which might 
enter any of the ports of Mexico in our military occupation, and 
to apply such contributions towards defraying the expenses of the 
war. By virtue of the rigbt of conquest and the laws of war, 
the conqueror, consulting his own safety or convenience, may either 
exclude foreign commerce altogether from all such ports, or per- 
mit it upon such terms and conditions as he may prescribe. Be- 
fore the principal poris of Mexico were blockaded by our navy, 
the revenue derived from impost duties, under the laws cf Mexico, 
was paid into the Mexican treasury. After these ports had fallen 
into our military possession, the blockade was raised, and com- 
merce with them ae upon prescribed terms and conditions. 
They were opened to the trade of all nations upon the payment 
of duties more moderate in their amonnt than those which had 
been previously levied by Mexico; and the revenue, which was form- 
erly paid into the Mexican treasury, was directed to be collected 
by our military and naval officers, and applied to the use of our 
army and navy. Care was taken that the officers soldiers and sail- 
ors of our army and navy should be exempted from the operations 
of the order; and as the merchandize imported upon which the 
order operated must be consumed by Mexican citizens, the contri- 
butions exacted were, in eflect, the seizure of the public revenues 
of Mexico, and the application of them to our own use. In di- 
recting this measure, the object was to compel the enemy to con- 
tribute, as far as practicable, towards the expenses of the war. 

For the amonnt of contributions which have been levied in this 
form, I refer you to the accompanying reports of the Secretary of 
War and of the Secretary of the Navy, by which it appears that 
a sum exceeding half a million of dollars has been collected. 

This amount would undoubtedly have been much larger but for 
the difficulty of keeping open communications between the coast 
and the interior, so as to enable the owners of the merchandize 
imported to transport and vend it to the inhabitants of the country. 
It is confidently expected that this difficulty will, toa great extent, 
be soon removed by our increased forces which have been sent to 
the field. 

Measures have recently been adopted by which the internal as 
well as the external revenues of Mexico, in all places in our mili- 
tary occupation, will be seized and appropriated to the use of our 
army and navy. i 

The policy of levying upon the enemy contributions in every 
form, consistently with the laws of nations, which it may be prac- 
ticable for our military commanders to adopt, should, in my judg- 
ment, he rigidly enforced, and orders to this effect have accord. 
ingly been given. By such a policy, at the same time that our 
own treasury will be relieved from a heavy drain, the Mexican 
people will be made to feel the burdens of the war, and, consulting 
their own interests, may be induced the more readily to require 
their rulers to accede to a just peace. 

After the adjournment of the last session of Congress, events 
transpired in the prosecution of the war which, in my judgment, 
required a greater number of troops in the field than had been an- 
ticipated. The strength of the army was therefore increased by 
“accepting” the services of all the volunteer forces authorized by 
the act of the thirteenth of May, 1846, without putting a construc- 
tion on that act, the correctness of which was Seriously ques- 
tioned. The volunteer forces now in the field, with those which 
had been ‘‘accepted,” to ‘‘serve for twelve months,” and were dis- 
charged at the end of their term of service, exhaust the filty thou- 
sand men authorized by that act. Had it been clear that a roper 
construction of the act warranted it, the services of an additional 
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namber would have been called for and accepted ; but doubts ex- 
tiing upon this point, the power was not exercised. 

It is deemed important that Congress should, at an early period 
of their session, confer the authority to raise an additional regular 
force to serve during the war with Mexico, and to be discharged 
upon the conclusion and ratification of a treaty of peace. I invite 
the attention of Congress to the views presented by the Secretary 
of War in his report upon this subject. 

I recommend, also, that authority be given by law to call for 
and accept the services of an additional number of volunteers, to 
be exercised at such time and to such extent as the emergencies of 
the service may require. 

In prosecuting the war with Mexico, whilst the utmost care has 
been taken to avoid every just cause of complaint on the part of 
neutral nations, and none has been given, liberal privileges have 
been granted to their commerce in the ports of the enemy in our 
military occupation. 

The difficulty with the Brazilian government, which at one time 
threatened to integrupt the friendly relations between the two 
countries, will, I uùst, be speedily adjusted. I have received in- 
formation that an envoy extraordinary and minister plenipotentia- 
ry to the United States will shortly be appointed by his Imperial 
Majesty; and it is hoped he will come instructed and prepared to 
adjust all remaining ditierences between the two governments ina 
manner acceptable and honorable to both. In the mean time, I 
have every reason to believe that nothing will occur to interrupt 
our amicable relations with Brazil. 

It has been my constant effort to maintain and cultivate the most 
intimate relations of friendship with all the independent powers of 
South America; and this policy has boen attended with the happi- 
est results. Itis true, that the settlement and payment of many 
just claims of American citizens against these nations have been 

ng delayed. The peculiar position in which they have been pla- 
ced, and the desire on the part of my predecessors, as well as my- 
self, to grant them the utmost indulgence, have hitherto prevented 
these claims from being urged in a manner demanded by strict jus- 
tice. The time has arrived when they ought to be finally adjusted 
and liquidated, and efforts are now making for that purpose. 

It is proper to inform you that the government of Peru has in 
good faith paid the first two instalments of the indemnity of thirty 
thousand dollars each, and the greater portion of the interest due 
thereon, in execution of the convention between that government 
and the United States, the ratitications of which were exchanged 
at Lima, on the thirty-first af October, 1846. The Attorney Ge- 
neral of the United States, early in August last, completed the ad- 
judication of the claims under this convention, and made his report 
thereon, in pursuance of the act of the 8th of August, 1846. The 
sums to which the claimants are respectively entitled will be paid 
on demand at the treasury. 

I invite the early attention of Congress to the present condition 
of our citizens in China. Under our treaty with that power, 
American citizens are withdrawn from the jurisdiction, whether civil 
or criminal, of the Chinese government, and placed under that of 
our public functionaries in that country. By these alone can our 
citizens be tried and punished for the commission of any crime; by 
these alone can questions be decided between them, involving the 
rights of persons and property ; and by these alone can contracts 
be enforced, into which they may have entered with the citizens or 
subjects of foreign powers. The merchant vessels of the United 
States lying in the waters of the five ports of China, open to fo- 
reign commerce, are under the exclusive jurisdiction of officers of 
their own government. Until Congress shall establish competent 
tribunals to try and punish crimes, and to exercise jurisdiction in 
civil cases in China, American citizens there are subject to no law 
whatever. Crimes may be committed with impunity, and debts 
may be contracted without any means to entorce their payment.— 
Inconveniences have already resulted trom the omission of Congress 
to legislate upon the subject, and still greater are apprehended. 
The British authorities in China have already complained that this 
government has not provided for the punishment of crimes, or the 
enforcement of contracts against American citizens in that coun- 
try, whilst their government has established tribunals by which an 
American citizen can recover debts due trom British subjects. 

Accustomed as the Chinese are to summary justice. they could 
not be made to comprehend why criminals who are citizens of the 
United States should escape with impunity, in violation of treaty 
obligations, whilst the punishment of a Chineso who had commit- 
ted any crime agaist an American citizen, would be rigorously ex- 
acted. Indeed, the consequences might be fatal to American citi- 
zens in China, should a flagrant crime be committed by any one of 
them upon a Chinese, and should trial and punishment not follow 
according to the requisitions of the treaty. This might disturb, if 
not destroy, our friendly relations with that empire, and cause an 
interruption of our valuable commerce. 


Our treaties with the sublime Porte, Tripoli, Tunis, Morocco, 
and Muscat, also require the legislation of Congress to carry them 
into execution, though the necessity for immediate action may not 
be so urgent as in regard to China. 


The Secretary of State has submitted an estimate to defray the 
expenses of opening diplomatic relations with the Papal States. 
The interesting political events now in progress in these States, 
as well as a just trecard to our commercial interests, have, in my 
opinion, rendered such a measure highly expedient. 

Estimates have also been submitted tor the outfits and salaries 
of Charges d’Affaires to the republics of Bolivia, Guatema, and 
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Ecuador. The manifest importance of cultivating the most friend- 
ly relations with all the independent States upon this continent has 
induced me to recommend appropriations necessary for the mainte- 
nance of these missions, 

I recommend to Congress that an appropriation be made, to be 
paid to the Spanish government for the purpose of distribution 
among the claimants in ‘‘the Amistad case.” I entertain the con- 
viction that this is due to Spain under the treaty of the twentieth 
of October, 1795 ; and moreover, that, from the earnest manner in 
which the claim continues to be urged, so long as it shall remain 
unsettled, it will be a source of irritation and discord between the 
two countries, which may prove highly prejudieial to the interests of 
the United States. Good policy, no less than a faithful compli- 
ance with our treaty obligations, requires that the inconsiderable 
appropriation demanded should be made. 

A detailed statement of the condition of the finances will be pre- 
sented in the annual report of the Secretary of the Treasury.— 
The imports for the last fiscal year, ending on the thirtieth of June, 
1847, were of the value of one hundred and forty-six million five 
hundred and forty-five thousand six hundred and thirty-eight dol- 
lars ; of which the amount exported was eight million eleven thou- 
sand one hundred and fifty-eight dollars, leaving one hundred and 
thirty-eight million tive hundred and thirty-four thousand four hun- 
dred and eighty dollars in the country for domestic use. ‘Phe va- 
lue of the exports for the same period was one hundred and fifty- 
eight million six hundred and forty-eight thousand six hundred and 
twenty-two dollars; of which one hundred and fifty million six hun- 
dred and thirty-seven thousand four hundred and sixty-four dollars 
consisted of domestic productions, and eight million eleven thou- 
sand one hundred and fifty-eight dollars ot foreign articles. 

The receipts into the treasury for the same period amoun:ed to 
twenty-six million three hundred and forty-six thousand seven bun- 
dred and ninety dollars and thirty-seven cents, of which there was 
derived from customs twenty-three million seven hundred and forty- 
seven thousand eight hundred and sixty-four dollars and sixty-six 
cents ; from sales of public lands, two million four hundred and 
ninety-eight thousand three hundred and thirty-five dollars and 
twenty cents; and from incidental and miscellaneous sources, 
one hundred thousand five hundred and seventy dollars and fifty- 
one cents. The last fiscal year during which this amount was re- 
ceived embraced five months under the operation of the tariff act of 
*42 and seven moths during which the tariff act of 1846 was in force. 
During the five months under the act of 1842, the amount received 
from customs was seven million eight hundred and forty-two thou- 
sand three hundred and six dollars and ninety cents, and during 
the seven months under the act of 1846 the amount received was 
fifteen million nine hundred and five thousand five hundred and fif- 
ty-seven dollars and seventy-six cents. 

The nett revenue from customs during the year ending on the 
first of December, 1846, being the last year under the operation 
of the tariff act of 1842, was twenty-two million nine hundred and 
seventy-one thousand tour hundred and three dollars and ten cents ; 
and the nett revenue from customs during the year ending on the 
first of December, 1847, being the first year under the operation 
of the tariff act of 1846, was about thirty-one million tive hundred 
thousand dollars ; being an increase of revenue for the first year 
under the taritf of 1846 of more than eight million five hundred 
thousand dollars over that of the Jast year under the tariff of 1842. 

The expenditures during the fiscal year ending on the thirtieth 
of June last were filty-nine million four hundred and filty one thou- 
sand one hundred and seventy-seven dollars and sixty-five cents ; 
of which three million five hundred and twenty-two thousand and 
eighty-two dollars and thirty-seven cents was on account of pay- 
ment of principal and interest of the public debt, including trea- 
sury notes redeemed and not funded. The expenditures, exclusive 
of payment of public debt, were fifty-five million nine hundred and 
twenty-nine thousand and ninety-five dollars and twenty-eight 
cents. 

It is estimated that the receipts into the treasury for the fiscal 
year ending on the thirtieth of June, 1848, including the balance in 
the treasury on the first of July last, will amount to forty-two mil- 
lion eight hundred and eighty-six thousand five hundred aud forty-five 
dollars and eighty cents, of which thirty one million, it is estima- 
ted, will be derived from customs ; three million five hundred thou- 
sand from the sale of the public lands ; four hundred thousand trom 
incidental sources, including sales made by the Solicitor of the 
Treasury ; and six million two hundred and eighty-five thousand 
two hundred and ninety-four dollars and fifty-five cents from loans 
already authorized by jav. which, together with the balance in the 
treasury on the first of July last, make the sum estimated. 

The expenditures for the same period, if peace with Mexico 
shall not be concluded, and the army shall be increased as is pro- 
posed, will amount, including the necessary payments on account 
of principal and interest of the public debt and treasury notes, to 
fifty-cight million six hundred and fitteen thousand six hundred and 
sixty dollars and seven cents. 

On the first of the present month, the amount of the public debt 
actually incurred, including treasury notes, was forty-five million 
six hundred and fifty-nine thousand six hundred and fifty-nine dol- 
lars and forty cents. The public debt due on the fourth of March, 
1845, including treasury notes, was seventeen million seven hun- 
dred and eighty-eight thousand seven hundred and ninety-nine hol- 
lars and sixty-two cents ; and consequently the addition made to 
the public debt since that time is twenty-seven million eight hun- 
dred and seventy thousand eight hundred and fifty-nine dollars and 


seventy-eight cents. 
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Of the loan of twenty-three millions, authorized by the act o 
the twenty-eighth of January, 1847, the sum of five millions was 
paid out to the public creditors, or exchanged at par for specie ; 
the remaining eighteen millions was offered for specie to the high- 
est bidder not below par, by an advertisement issued by the Secre- 
tary of the Treasury, and published from the ninth of February 
until the tenth of April, 1847, when it was awarded to the several 
highest bidders, at premiums varying from one-eighth of one per 
cent. to two per cent. above par. The premium has been paid 
into the treasury, and the sums awarded deposited in specie in the 
treasury as fast as it was required by the wants of the government. 

To meet the expenditures for the remainder of the present and 

for the next fiscal year, ending on the thiertieth of June, 1849, a 
further loan, in aid of the ordinary revenues of the government 
will be necessary. Retaining a sufficient surplus in the treasury, 
the loan required for the remainder of the present fiscal year will 
be about eighteen million five hundred thousand dollars. If the 
duty on tea and coffee be imposed, and the graduation of the price 
of the public lands shall be made at an early period of your ses- 
sion, as recommended, the loan for the present fiscal year may be 
reduced to seventeen millions of dollars. The loan may he turther 
reduced by whatever amount of expenditures can be saved by mil- 
itary gontributions collected in Mexico. The most vigorous mea. 
sures for the augmentation of these contributions have been direct- 
ed, and a very considerable sum is expected from that source. Its 
amount cannot, however, be calculated with any certainty. It is 
recommended that the loan to be made be authorized upon the 
same terms, and for the same time, as that which was authorized 
under the provisions of the act of the twenty-eighth of January, 
1847. 
Should the war with Mexico be continued until the thirtieth of 
June, 1849, it is estimated that a further loan of twenty million 
five hundred thousand dollars will be required for the fiscal year 
ending on that day, in case no duty be imposed on tea and coffee, 
and the public lands be not reduced and graduated in price, and no 
military contributions shall be collected in Mexico. If the duty 
on tea and coffee be imposed, and the lands be reduced and gradu- 
ated in price, as proposed, the loan may be reduced to seventeen 
millions of dollars, and will be subject to be still further reduced 
by the amount of the military contributions which may be collect- 
ed in Mexico. It is not proposed, however, at present, to ask 
Congress for authority to negotiate this loan for the next fiscal 
year, as it is hoped that the loan asked for the remainder of the 
` present fiscal year, aided by military contributions which may be 
collected in Mexico, may be sufficient. If, contrary to my expec- 
tation, there should be a necessity for it, the fact will be commu- 
nicated to Congress in time for their action during the present ses- 
sion. Inno event will a sum exceeding six millions of dollars of 
this amount be needed before the meeting of the session of Con- 
gress in December, 1848. 

The act of the thirtieth of July, 1846, ‘reducing the duties on 
imports,” has been in force since the first of December last ; and I 
am gratified to state, that all the beneficial effects wife were an- 
ticipated from its operation have been fully realiz^ l. The public 
revenue derived from customs during the year ending on the first 
of December, 1847, exceeds by more than eight millions of dollars 
the amount received in the preceding vear under the operation of 
the act of 1842, which w..< superseded and repealed by it. Its 
effects are visible in the creat and almost unexampled prosperity 
which prevails in evef; branch of business. 

While the repeal ei the prohibitory and restrictive duties of the 
act of 1842, and tie substitution in their place af reasonable reve- 
nue rates, levi»! on articles imported according to their actual val- 
ne, has inercased the revenue and augmented our foreign trade, all 
the great interests of the country have been advanced and pro- 


moted. 


The great and important interests of agriculture. which had - 


been not only too much neglected, but actually taxed under the 
rotective policy for the benefit of other interests, have been re- 
lieved of the burdens which that policy imposed on them ; and our 
farmers and planters, under a more just and liberal commercial 
policy, are finding new and profitable markets abroad for their 
augmented products. 
ur commerce is rapidly increasing, and is extending more 
widely the circle of international exchanges. Great as has been 
the increase of our imports during the past year, our exports of 
domestic products sold in foreign markets have been still greater. 

Our navigating interest is eminently prosperous. The number 
of vessels built in the United States has been greater than during 
any preceding period of equal length. Large profits have been 
derived by those who have constructed, as well as by those who 
have navigated them. Should the ratio of increase in the number 
of our merchant vessels be progressive, and be as great for the 
future as during the past year, the time is not distant when our 
tonnage and commercial marine will be larger than that of any 
other nation in the world. 

Whilst the interests of agriculture, of commerce, and of naviga- 
tion have been enlarged and invigorated, it is highly gratifying to 
observe that our manufactures are also in a prosperous condition, 
None of the ruinous effects upon this interest, which were appre- 

some, as the result of the operation of the revenue sys- 


hended by 
tem established by the act of 1846, have been experienced. On 
the contrary, the number of ‘diana alee and the amount of cap- 


ital invested in them, is steadily and rapidly increasing, affording 
atifying proofs that American enterprise and skill employed in 
fis branch of domestic industry, with no other advantages than 
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those fairly and incidentally accruing from a just system of rev- 
enue duties, are abundantly able to meet successfully all compe- 
tition from abroad, and still derive fair and remunerating profits. 

While capital invested in manufactures is yielding adequate and 
fair profits under the new system, the wages of labor, whether 
employed in manutactures, agriculture, Commerce, or navigation, 
have been angmented. The toiling millions, whose daily labor 
furnishes the supply of food and raiment, ard all the necessaries 
and comtorts of lite, are receiving hiver wages, and more steady 
and permanent employment. than in any other country, or at any 
previous period of our own history. 

So successful have been all branches of our industry, that a for- 
eign war, which generaily diminishes the resources of a nation, has 
in no essential degree retarded our onward progress, or checked 
our general prosperity. 

With such gratilying evidences of prosperity, and of the success- 
ful operation of the revenue act of J540, every consideration of 

ubhe policy recommends that it shall remnin unchanged. It is 
hoped that the system of unpost duties whiclgit established, may 
be regarded as the permanent policy of the ince and that the 
great interests affected by it may not again be subject to be inju- 
riously disturbed, as they have heretuture been, by frequent and 
sometimes sudden changes. 

For the purpose of increasing the revenne. and without changing 
or moditving the rates imposed by the act of 1846, on the dutiabie 
articles embraced by its provisions, I again recommend to your favo- 
rable consideration the expediency of levying a revenue duty on tea 
and coffee. The policy which exempted these articles from duty du- 
ring peace, and when the revenue to be derived from them was not 
needed, ceases to exist when the country is engaged in war, and 


“requires the use of all its available resourves. It is a tax which 


would be so generally ditlused among the people, that it would be 
felt oppressively by none, and be complained of by none. It is be- 
iad that there are not, in the list of imported articles, anv which 
are more properly the subject of war duties than tea and cotlee. 

It is estimated that three millions of dollars would be derived 
annually by a moderate duty imposed on these articles. 

Should Congress avail itself of this additional source of revenue, 
not only would the amount of the public loan, rendered necessary 
by the war with Mexico, be diminished in extent, but the public 
credit, and the public contidence in the ability and determination 
of the government to meet all its engagements promptly, would be 
more tirmly established, and the reduced amount of the loan, 
which it may be necessary to negotiate, could probably be obtained 
at cheaper rates. 

Congress is, therefore, called upon to determine whether it is 
wiser to impose the war duties recommended, or, by omitting to 
do so, increase the public debt annually three millions of dollars so 
long as loans shall be required to prosecute the war, and alter- 
wards provide, in some other form, to pay the semi-annual interest 
upon it, and ultimately to extinguish the principal. If, in addition to 
these duties, Congress should graduate and reduce the price of such 
public lands as experience has proved will not command the price 
placed upon them by the government, an additional annual income 
to the treasury, of between half a million and a million of dollars, 
it is estimated, would be derived from this source. Should both 
measures receive the sanction of Congress, the annual am.unt of 
public debt nece: sary to be contracted during the continuance ot 
the war, would be reduced nearly tour milliona of dollars. The 
duties recommended to be levied on tea and coffee, it is proposed, 
shall be limited in their duration to the close of the war, and until 
the public debt rendered necessary to be contracted by it, shall be 
discharged. The amount of the public debt to be contracted, 
should be limited to the lowest practicable sum, and should be ex- 
tinguished as early after the conclusion of the war as the means of 
the treasury will permit. 

With this view, it is recommended that, as soon as the war 
shall be over, all the surplus in the treasury, not needed for other 
indispensable objects, shall constitute a sinking fund, and be applied 
to the purchase of the funded debt, and that authority be conlerred 
by law for that purpose. 

The act of the sixth of August, 1846, ‘‘to establish a ware- 
housing system,” has been in operation more than a year, and has 
proved to be an important auxiliary to the tariff act of 1846, in 
augmenting the revenue and extending the commerce of the coun- 

. Whilst it has tended to enlarge commerce, it has been benefi- 
cial to our manufactures, by diminishing forced sales at auction of 
foreign goods at low prices, to raise the duties to be advanced on 
them, and by checking fluctuations in the market. The system, 
although sanctioned by the experience of other countries, was en- 
tirely new in the United States, and is susceptible of improvement 
in some of its provisions. The Secretary of the Treasury, upon 
whom was devolved large discretionary powers in carrying this 
measure into eflect, has collected and is now collecting, the prac- 
tical results of the system in other countries, where it has Jong 
been established, and will report at an early period of your session 
such farther regulations suggested by the investigation as may ren- 
der it still more effective and beneficial. 

By the act “ to provide for the better organization of the treasu- 
ry, and for the collection, safe-keeping, and disbursement of the 
public revenue,” all banks were discontinued as fiscal agents of 
the government, and the paper currency issued by them was no 
longer permitted to be received in payment of public dues. 

The constitutional treasury created by this act went into opera- 
tion on the first of January last. Under the system established by 
it, the public moneys have been collected, safely kept, and dis. 
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bursed by the direct agency of officers of the government in gold 
and silver; and transfers of large amounts have been made fone 
points of collection to points of disbursement, without loss to the 
treasury, or injury or inconvenience to the trade of the country. 

While the fiscal operations of the government have been con- 
ducted with regularity and esse under this system, it has had a 
salutary effect in checking and preventing an undue inflation of 
the paper currency issued by the banks which exist under State 
charters. Requiring, as it does, all dues to the government to be 

aid in gold and silver, its effect is to restrain excessive issues of 

ank paper by the banks disproportioned to the specie in their 
vaults, for the reason that they are at all times liable to be called 
on by the holders of their notes for their redemption, in order to 
obtain specie for the payment of duties and other public dues. The 
banks, therefore, must keep their business within prudent limits, 
and be always in a condition to meet such calls, or run the hazard 
ol being compelled to suspend spacie payments, and be thereby 
discredited. The amount of specie imported into the United 
States during the last fiscal year, was twenty-four millions one 
hundred and twenty-one thousand two hundred and eighty-nine dol- 
lars; of which there was retained in the country twenty-two mil. 
lion two hundred and seventy-six thousand one hundred and seven- 
ty dollars. Had the tormer financial system prevailed, and the 
public moneys been placed on deposite in the banks, nearly the 
whole of this amount would have gone into their vaults, not to be 
thrown into circulation by them, but to be withheld trom the hands 
of the people as a currency, and made the basis of new and enor- 
mous issues of bank paper. A large proportion of the specie im. 
porte’ has been paid into the treasury for public dues; and after 

aving been to a great extent, recoined at the mint, has been paid 
out to the public creditors and gone into circulation as a currency 
among the people. The amount of gold and silver coin now in 
civenlation in the country is larger than at any former period. 

The financial svstem established by the constitutional treasury 
has been, thus far, eminently successful in its operations: and I re- 
commend an adherence to all its essential provisions, and especial- 
lv to that vital provision which wholly separates the government 
trom all connexion with banks, und excludes bank paper trom all 
revenue receipts. 

In some of its details, not involving its general principles. the 
system is detective, and will require modification. These detects, 
and such amendments as are deemed important, were set forth in 
the last annual report of the Secretary of the Treasury. These 
amendinents are again recommended to the early and favorable 
consideration of Conyress. i 

During the past year, the coinage at the mint and its branches 
has exceeded tweuty millions of dollars. This has consisted chie- 
Hy in converting the coins of foreign countries into American coin. 

The largest amount of foreign coin imported has been received 
at New York; and if a branch mint were established at that city, 
all the foreign coin received at that port could at once be convert- 
ed into our own coin, without the expense. risk, and delay of trans- 
porting it to the mint for that purpose, and the amount reccived 
wonld be much larger. 

Experience has proved that foreign coin, and especially foreian 
gold coin, will not circulate extensively as a currency among tie 
people. The important measure of extending our specie circula- 
tion, both of gold and silver, and of diffusing it among the people, 
can only be etlected by converting such foreign coin into American 
coin.~ I repeat the recommendation contained in my last annual 
message for the establishment of a branch of the mint of the Uni- 
ted States at the city of New York. 

All the publie lands which had been surveved and were ready 
for market have been proclaimed for sale during the last vear.— 
The quantity offered and to be offered for sale, under proclama- 
tions issned sinee the first of January last, amounts to nine million 
one hundred and thirty-eight thonsaud tive hundred and thirty-one 
acres. The prosperity of the western States and Territories in 
which these lands lie will be advanced by their speedy sale. By 
withholding them from market, their growth and increase of popu- 
lation would be retarded, while thousands of our enterprising and 
meritorious frontier population would be deprived of the opportu- 
nity of securing freeholds tor themselves and families. But in ad- 
dition to the general considerations which rendered the early sale 
ot these lands proper, it was a leading object at this time to de- 
rive as large a sum as possible from this source, and thus diminish, 
by that amount, the public loan rendered necessary by the exist- 
ence of a foreign war. 

It is estimated that not less than ten millions of acres of the 
public lands will be surveyed and be in a condition to be proclaimed 
tor sale during the year 1848. 

In my last annual message, I presented the reasons which, in 
my judgment, rendered it proper to graduate and reduce the price 
of such of the public lands as have remained unsold for long pe- 
riods after they had been offered for sale at public auction. 

Many millions of acres of public lands lying within the limits 
of several of the Western States have been offered in the market, 
and been subject to sale at private entry for more than twenty 
years, and large quantities for more than thirty years, at the low- 
est price prescribed by the existing laws, and it has been found 
that they will not command that price. They must remain unsold 
and uncultivated for an indefinite period, unless the price demand- 
ed for them by the government shall be reduced. No satisfactory 
reason is perceived why they should be longer held at rates above 
their real value. At the present period an additional reason ex- 
ists for adopting the measure recommended. When the country 
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is engaged in a foreign war, and we must necessarily resort to 
loans, it.would seem to be the dictate of wisdom that we should 
avail ourselves of all our resources, and thus limit the amount of 
the public indebtedness to the lowest possible sum. z 

I recommend that the existing laws on the subject of pre-omp- 
tion rights be amended and modified so as to operate prospectively, 
and to embrace all who may settle upon the public lands and make 
improvements upon them before they are surveyed, as well as af- 
terwards; in all cases where such settlements may be made after 
the Indian title shall have been extinguished. 

If the right of pre-emption be thus extended, it will embrace 
a large and meritorious class of our citizens, It will increase the 
number of treeholders upon our borders, who will be enabled there- 
by to educate their children and otherwise improve their condition, 
while they will be found at all times, as they have ever proved 
themselves to be, in the hour of danger to their country, amcag 
our hardiest and best volunteer soldiers, ever ready to tender their 
services in cases of emergency, and among the last to leave the 
field as long as an enemy remains to be encountered. Such a pol- 
icy will also impress these patriotic pioneer emigrants with deep- 
er feelings of gratitude for the parental care of their government, 
when they gind their dearest interests secured to them by the per- 
manent laws of the land, and that they are no longer in danger of 
losing their homes and hard-earned improvements by being brought 
into competition with a more wealthy class of purchasers at the 
land sales. 

The attention of Conyress was invited, at their last and prece- 
ding sessions, to the importance of establishing a Territorial gov- 
ernment over our possessions in Oregon; and it is to be regretted 
that there was no legislation on the subject. Our citizens who 
inhabit that distant region of country are still left without the pro- 
tection of our laws, or any regularly organized government. Be- 
fore the question of limits and boundaries of the territory of Ore- 
gon was definitely settled. from the necessity of their condition, 
the inhabitants had established a temporary government of their 
own. Besides the want of legal authority for continuing such e 
government, it is wholly inadequate to protect them in their rights 
of person and property. or to secure to them the enjovment of the 
privileges of other ciuzens, to which they are entitled under the 
Constitution of the United States. They should have the right of 
sutlrage, be represented in a Territorial tegislatme, and by a dele- 
gate in Congress; and possess all the rights and privileges which 
citizens of other portions of the Territories of the United States 
have heretofore enjoyed, or may now enjoy. 

Our judicial system. revenue laws, laws regulating trade and 
intercourse with the Indian tribes, and the protection of our laws 
gencrally, should be extended over them. 

In addition to the inhabitants in that territory who had previous- 
ly emigrated to it, large numbers of our citizens have followed 
them during the present yeur; and it is not doubted that during 
the next and subsequent years their numbers will be greatly in- 
creased. 

Congress. at its last session, established post routes leading to 
Oregon, and between different points within that territory, and 
authorized the establishment of post offices at ‘Astoria and such 
other places on the cousts of the Pacitic, within the territory of the 
United States, as the public interests may require.” Post offices 
have accordingly been established, deputy postmasters appointed, 
and provision made for the transportation of the mails. 

The preservation vf peace with the Indian tribes residing west 
of the Kocky mountains will render it proper that authority should 
be given by law for the appointment of an adequate number of’ In- 
dian agents to reside among them. 

I recommend that a surveyor general's othee be established in 
that territory, and that the pnblie lands be surveyed and brought 


i ` 


into market at an ely period. l 
| recommend, also, that grants, -upon liberal terms, of limited 


qualities of the public lands be made to all citizens of the United 
States who have emigrated, or may hereatter within a prescribed 
period emigrate, to Oregon, and settle upon thei. These hardy 
and adventurous citizens, who have encountered the dangers and 
privations of a long and toilsome journey, and have at length tound 
an abiding-place for themselves and their funihes upon the utmost 
verge of our western limits, should be secured in the homes which 
they have improved by their labor. 

I refer you to the accompanying report of the Secretary of War 
for a detailed account of the operations of the various branches ot 
the public service connected with the department under his charge. 
The duties devolving on this department have been unusually oner- 
ous and responsible during the past year, and baye been discharged 


with ability and success. 


Pacific relations continue to exist with the various Indian tribes, 
and most of them manifest a strong friendship for the United States. 
Some depredations were committed during the past year upon our 
trains transporting supplies tor the army, on the road between the 
western border of Missouri and Santa Fe. These depredations, 
which are supposed to have been committed by bands from the re- 
gion of New Mexico, have been arrested by the presence of a mili- 
tary force, ordercd out for that purpose. Some outrages have 
been perpetrated by a portion of the northwestern bands upoa the 
weaker and comparatively defenceless neighboring tribes. Prompt 
measures were taken to prevent such occurrences in future. 

Between one or two thousand Indians, belonging to several 
tribes, have been removed during the past year, trom the east ot 
the Mississippi to the country allotted to them west of that river, 
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s their permanent home; and arrangements have been made for 
others to follow. , 

Since the treaty of 1846, with the Cherokees, the feuds among 
them appear to have subsided. and they have become more united 
and contented than they have been for many years past. The 
commissioners, appointed in pursuance of the act of June 27th, 
1846, to settle claims arising under the treaty of 1835—36 with that 
tribe, have executed their duties; and after patient investigation, 
and a full and fair examination of all the cases brought before 
them, closed their labors in the month of July last. This is the 
fourth board of commissioners which has been organized under this 
treaty. Ample opportunity has been afforded to all those inter- 
ested to bring forward their claims. No doubt is entertained that 
impartial justice has been done by the late board, and that.all 
valid claims embraced by the treaty have been considered and 
allowed. This resnit, and the final settlement to be made with 
this tribe, under the treaty of 1846, which will be completed and 
laid before you during your session, will adjust all questions of con- 
troversy between them and the United States, and produce a state 
of relations with them simple, well-detined, and satisfactory. 

Under the discretionary anthority conferred by the act of the 
third of March last, the annuities hie to the various tgibes have 
been paid during the present year to the heads ot families instead 
of their chiefs, or such persons as thev might designate, as required 
by the law previously existing. This niode of payment has given 
general satisfaction to the great body of the Indians Justice has 
been done to them. and they are greatttl to the government for it. 
A few chiels and interested E may object to this mode of pav- 
ment, but it is believed to be the only mode of proventing fraud 
and imposition from being practiced ae the great body of com- 
mon Indians, constituting a majority of all the tribes. 


It is gratifying to perceive that a number of the tribes huva re- 


recently manifested an increased interest in the establishment ot 
schools among them, and are making rapid advances in agriculture 
—some of them producing a snfficient quantity of food for their 
support, and in some cases a surplus to dispose of to their neighbors. 
The comforts by which those who have received even a very limited 
education, and have engaged in agriculture, are surrounded, tend 
gradually to draw off their less civilized brethren from the preca- 
rious means of substance by the chase, to habits of labor and civi- 
Jaztion. 

The accompanying report of the Secretary of the Navy presents 
a satisfactory and gratifying account of the condition and opera- 
tions of the naval service during the past year. Our commerce 
has been pursued with increased activity, and withsalety and suc- 
cess, in every quarter of the globe under the protection of our flag, 
which the navy has caused to be respected in the_most distant seas. 

In the Guif of Mexico, and in the Pacific, the otlicers and man 
of our squadrons have displayed distinguished gallantry, and per- 
formed valuable services. In the early stages of the war with Mex- 
co, her ports on both coasts were blockaded, and more recently 


many of them have been captured and held by the navy. When 
acting in cooperation with the land forces, the naval officers and 
men have performed gallant and distinguished services on land as 
well as on water, and deserve the,high commendation of the 
country. l 

While other maritime powers are adding to their navies large 
numbers of war steamers, it was a wise policy on our part to 


„make similar additions to our navy. The foar war steamers au- 
thorized by the act of the third of March, 1847, are in course of 


construction. : 
In addition to the four war steamers authorized by this act, the 


Secretary of the Navy has, in pursuance of its provisions, entered 
into contracts for the construction of tive steamers, to be employed 


` in the transportation of the United States mail “from New York 


to New Orleans, touching at Charleston, Savannah, and Havana, 
and from Havana to Chagres ;” for three steamers to be em- 
ployed in like manner from Panama to Oregon, *‘‘so as to connect 
with the mail from Havana to-Chagres across the isthmus ;” and 
for five steamers to be employed in like manner from New York to 
Liverpool. These steamers will be the property of the contrac- 
tors, but aro to be built ‘‘ under the superintendence and direction 
of a naval constructor in the employ of the Navy Department, and 
10 be so constructed as to render them convertible, at the least 
possible expense, into war steamers of the first class.” | 
A prescribed number of naval officers, as well as a post office 
agent, are to be on board of them ; and authority is reserved to 
the Navy Department at all times to “‘exercise control over said 
steamships,” and ‘‘to have the right to take them for the exclusive 


-use and service of the United States, upon making proper compen- 


sation to the contractors therefor.” 
e Whilst these steamships will be employed in transporting the 


mails of the United States coastwise, and to foreign countries, 
upon an annual compensation to be paid to the owners, they will 
be always ready, upon an emergency requiring it, to be converted 
into war steamers ; and the-right reserved to take them for public 
use will add greatly to the efficiency and strength of this descrip- 
tion of our naval force. To the steamers thus authorized under 


contracts made by the Secretary of the Navy, should be added five 
other steamers authorized under contracts made in pursuance of 
law by the Postmaster General ; meking an addition, in the whole, 
of eighteen war steamers, subject to be taken for public use. As 
turther contracts for the transportation of the mail to foreign coun- 
tries may be authprized by Congress, this number may be enlarged 


indefinitely. NERE i 
The enlightened policy by which a rapid communication with 
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the various distant parts of the globe is established, by means of 
American-built sea steamers, would find an ample reward in the 
increase of our commerce, and in making our country and its re- 
sources more favorably known abroad ; but the national advantage 
is still greater—of having our naval officers made familiar with 
steam navigation, and of having the privilege of taking the ships 
already equpped for immediate service at a moment’s notice ; and 
will be cheaply purchased by the compensation to be paid for the 
transportation of the mail in them, over and above the postages 
received. 

A just national pride. no less than our commercial interests, 
would seem to favor the policy of augmenting the number of this 
description of vessels. They can be built in our country cheaper. 
and in greater numbers than in any other in the world. 

I refer you to the accompanying report of the Postmaster Gen- 
eral for a detailed and satisfactory account of the condition and 
operations of that department during the past vear. Jt is gratify- 
ing to tind that, within so short a period atter the reduction in the 
rates of postage, and notwithstanding the great increase of mail 
service, the revenue received for the vear will be sufficient to de- 
frav all the expenses, and that no further aid will be required from 
the treasury tor that purpose. 

The first of the American mail steamers authorized by the act 
of the third of March, 1845, was completed and entered upon the 
service on the first of June last, and is now on her third voyage to 
Bremen and other intermediate ports. The other vessels author- 
ized under the provisions of that act are in course of construction. 
and will be put upon the line as soon as completed. Contracts 
have also been made for the transportation of the mail in a steamer 
from Charleston to Havana. , 

A reciprocal and satisfactory postal arrangement has been made 
by the Postmaster General with the authoriues of Bremen, and 
no difficulty is apprehended in making similar arrangements with 
all other powers with which we have communications by mail 
steamers, except with Great Britain. 

On the arrival of the first of the American steamers, bound to 
Bremen, at Southampton. in the month of June last, the British 
post office directed the collection of discriminating postages on all 
letters and other mailable matter, which she took ont to Great 
Britain, or which went into the British post office on their way to 
France and other parts of Europe. The effect of the order of the 
British post office is to subject all letters and other matter trans- 

orted by American steamors to donble postage, one postage 
having been previously paid on them to the United States, while 


letters transported in British steamers are a to pay buta 
This measure was adopted with the avowed ob- 


single postage. 
jeet of protecting the British line of mail steamers now running 
between Boston and Liverpool, and, if permitted to continue, must 
speedily put an end to the transportation of all letters and other 
matter by American steamers, and give to British steamers a 
monopoly of the business. A jnst and fair reciprocity 1s all that 
we desire, and on this we must insist. By our laws, no such dis- 
crimination is mado against British steamers bringing letters into 
our ports, but all letters-arriving in the United States are subject 
to the same rate of postage, whether brought in British or Ameri- 
can vessels. I refer you to the report of the Postmaster General 
for a tull statement of the tacts of the case, and of the steps taken 
by him to correct this inequality. He has exerted all the power 
conterred upon him by the existing Jaws. 

The minister of the United States at London has brought the 
subject to the attention of the British government, and is now en- 
gaged in negotiations for the purpose of adjusting reciprocal postal 
arrangements, which shall be equally just to both countries. 
Should he fail in concluding such arrangements, and should Great 
Britain insist on enforcing the unequal and unjust measure she has 
adopted, it will become necessary to confer additional powers on 
the Postmaster General, in order to enable him to meet the emer. 
rency, and to put our own steamers on an equal footing with 

ritish steamers engaged in transporting the mails between the 
two countries; and I recommend that such powers be conferred. | 

In view of the existing state of our country, I trust it may not 
be inappropriate, in closing this communication, to call to mind the 
words of wisdom and admonition of the first and most illustrious of 
my eee in his farewell address to his countrymen. 

That greatest and best of men, who served his country so long, 
and loved it so much, foresaw, with ‘‘serious concern,” the danger 
to our Union “‘of characterizing parties by geographical discrimi- 
nations—northern and southern, Atlantic and western—whence 
designing men may endeavor to excite a belief that there is a real 
difference of local interests and views,” and warned his countrymen 
against it. 

So deep and solemn was his conviction of the importance of the 
Union, and of preserving harmony between its different parts, that 
he declared to his countrymen in that address, ‘‘it is of infinite 
moment that you should properly estimate the immense value of 
your national Union to your collective and individual happiness; 
that you should cherish à cordial, habitual, and immoveable attach- 
ment fo it; accustoming yourselves to think and to speak of it as a 


palladium of your political safety and prosperity; watching for its 
tenancing whatever may 


preservation with jealous anxiety; discoun 
: it can in any event be abandoned; and 


suggest even a suspicion that : 
indignantly frowning upon the first dawning of every attempt to 
alienate any portion of our country from the rest, or to enfeeble 
the sacred ties which now link together the various parts.” 
After the lapse of half a century, these admonitions of Washing. 
ton fall upon us with all the force of truth. It is difficult to est- 
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mate the “immense value” of our glorious Union of confederated 
States, to which we are so much indebted for our growth in pee 
lation and wealth, and for all that constitutes us a great and hap- 
py nation. How unimportant are all our differences of opinion 
upon minor questions of public policy, compared with its preserva- 
tion; and how scrupulously should we avoid all agitating topics 
which may tend to distract and divide us into contending parties, 
separated by geographical lines, whereby it may be weakened or 
endangered. 

Invoking the blessing of the Almighty Ruler of the Universe 
upon your deliberations, it will be my highest duty, no less than 
my sincere pleasure, to co-operate with you in all measures which 
may tend to promote tho honor and enduring welfare of our com- 
mon country. JAMES K. POLK. 


Wasuincron, December 7, 1847. 


After the reading of the message had been proceeded with for 
some time, 
Mr. SEVIER remarked that the message was a long ono, and 


that Senators already had it upon their desks. He therefore mo- 
ved that its further reading be dispensed with ; which was agreed 


to. 
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PRINTING OF THE MESSAGE. 


On motion by Mr. BREESE, 


Ordered, That five thousand copies of the Message, and two 
thousand copies of the message and accompanying documents, in 
addition to the usual number, be printed for the use of the Senate. 

Mr. ALLEN suggested that a still larger number should be 
printed. The message of the present session, he said, was one of 
unusual interest to this country; it was extremely lung, too long 
to be inserted in all the newspaners of the country ; and for these 
reasons he would move, in order that it might receive a large cir- 
culation, that twenty thousand additional copies of the message be 
printed. 

Mr. CRITTENDEN inquired how many copies of the docu- 
ments accompanying the message, it was proposed to print ? 

Being informed that it was two thousand copies of the message 
and documents and twenty-five thousand copics of the message 
alone, Mr. CRITTENDEN acquiesced, and the motion of Mr. ALLEN 
was agreed to. : 


On motion, 
The Senate adjourned. 
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WEDNESDAY, DECEMBER 9, 1847. 


The Hon. Joux M. Crayton, of the State of Delaware, and 
the Hon. JoHN Davis, of tho State of Massachusetts, appearcd 


in their seats to-day. 


CREDENTIALS OF SENATORS. 


Mr. DAVIS. of Massachusetts, whose credentials as a Senator 
of the United States, trom the State of Massachusetts, for the tern 
of six years from and after the dth of Mareh, 1547, were presented 
at the last session, atter having taken the oath of otlice, which was 
administered to hiin at the hands of the Vice PRESIDENT, took his 


stat. 
TIIE PUBLIC PRINTERS. 


The VICE PRESIDENT laid before the Senate the following 
letter, which was read : 
f Wasnixgios, December 7, kd? 


The Hon. G. M. Daccas, President of the United States Senate . 


SR: Holding the relation of Printers tothe body over which von preside, under a 
contract made in conformity With an act of Congress, it may have been expected that 
we should have been prepared to place on the desks of Benators, printed copies oF the 
President’s annual message at the time it was read by your Secretary. This has been 
the practice of our predecessors ; and a failure on onr part to be equally prompt may, 
withont explanation, operate injuriously azainst us. 

We cannot but be sensitively alive to any imputation on onr trust-worthiness, even 
bv iraphcation ; and not less jealous of our reputation a printers, Which may be ottee 
ted by the fact, that Senators were indebted to a daily newspaper for copies of the mes- 
sage, which the official printers hae failed or nevlected to fumih. We, therefore, 
deem it due to ourselyve:, and dne to the Senate. whose printing we have contracted to 
execute, that we should state the cause of this unparalleled omieion of a Congres-ion | 
al printer, and thereon rest our appeal for the indulgence of the Senate, for the delay 
in furnishing the documents in question. in the ond nary form, Phat cause was simply 
the refusal of the Preadent of the United States to furnish us with a copy, according 
to well cctablished uscce, in advance of its delivery to the two houses of Congress. 

We trust that this fiet may be our sufficient apology to the Senate of the United 
States, to which we respectfully ask you to communicate It. 


With sentiments of great respect, we are, sir, your obedient servants, 
f WENDELL & Van BENTHUYSEN. 


FEPORT FROM STATE DEPARTMENT. 


The VICE PRESIDENT laid before tho Senate a report of 
the Secretary of State, made agreeably to law, accompanied by 
statements, showing the appropriations and disbursements for the 
service of the department for the year ending June 30, 1847; which 


was read. 
FROM STATE LEGISLATURES. 


The VICE PRESIDENT presented a memorial of tho Legis- 


lature of the Territory of Oregon, praying that the sottlers in. 


that territory may be confirmed in their titles to the lands occu- 
pied by them; and the adoption of measures for the promotion of 
education ; and for facilitating the navigation of the Columbia 


river. 
Ordered, That it lie on the table and be printed. 


Mr. DIX presented a preamhJeeand resolutions passed by the 
Legislature of the State of New York, requesting the Senators 
Representatives of that State in Congress, to vote fur the 
passage of a law granting public land for the construction of a 
railroad from Lake Michigan to the Pacitic, according to the plan 
proposed by Asa Whitney, a citizen of New York. 


Ordered, That they lic on the table and be printed. 


Mr. DICKINSON presented resolutions passed by the Lecisla- 
tore of the State of New York, instructing the Senators and re- 
questing the Representatives of that Sate in Congress, to use their 
best efforts to procure a repeal of certain provisions of the laws 
regulating the franking privilege and the postage on letters and 
newspapers. 


Mr. DICKINSON then said : Serious exception has been taken 
to the clause of the postage law charging postage upon news. 
apers within thirty miles of the place where they are printed.— 
hat clause has been, it seems, received with great disapprobation 
by the public; and in moving to refer these resolutions, as I shall, 
to the Post Office Committee, when appointed, I shall think it 
proper to call the attention of the Senate especially to this sub- 
ject. I move at present that these resolutions Jie upon the table. 


Ordered, That they lie on.the table and be printed. 


PETITIONS. 


Mr. DIX presented the memorial of Sarah Ann Hart, widow of 
B. F. Hart, late a purser in the Navy, praying a pension. 


Ordered, That it lie on the table. 


Mr. DIX presented a memorial of Sarah Ann Hart, widow, and 
Monmouth 


. Hart, Joel Kelley and William Close, sureties of 


Benjamin F. Hart, deceased, late a purser in the Navy, praving 
that a balance standing agaist him on the books of the Treasury, 
lor certain stores which were lost by the wrecking of a United 
States vessel. may be cancelled. 


Ordered, That it he on the table. 


Mr. DIX presented the memorial of Francis O. Dorr, and An- 
drew C. Dorr, in behalf of their brother Gustavus Dorr. late a 
captain iu the aay, who, My allege, was unjustly dismissed 
from the service tor acts done while in a state of mental derange- 
ment, caused by an injury received while on duty. praying that he 
may be allowed a pension. 


Ordered, That it he on the table. 


Mr. DIN presented the petition of Phebe Wood and Sylvia Ann 
Wood, children of JetLro Wood, deceased, praving an extension of 
the patent granted to their father for an improvement in the con- 
struction of the plough. 


Ordered, That it he on the table. 


APPOINTMENT OF COMMITTEES. 


Mr. ATHERTON submitted the following resolution, which 
wits considered by unanimous consent, and agreed to : 
Res rid, That on Monday next, at one o'clock, the Senate will proces! to the ap- 


pomt ment of standing committees, in accordance with the ruler. 


s 


PRINTING OF THE MESSAGE. 


Mr. ALLEN submitted the following resolution, which was 
considered by unanimous consent: 


Reeolred, That additional copies of the documents accompansing the Presi- 
dent's annual message be printed for the use of the Senate. 


Mr. ALLEN.—The number is left blank because, upon con- 
vorsing with a number of gentlemen of this body, I found they 
were all agreed as to the necessity for printing an additional num- 
ber, but they disagrecd as to the number that was thought to be 
adequate. I believe it will be generally conceded that there ought 
to be, of some of these documents, a very Jarge additional number 
printed, and it has been suggested by some of the intelligent and 
experienced members of the Senate, that it would be well; proba- 
bly, to print a very large number of the report.trom the War De- 
partment, and omit the printing of the othefs, because the events 
of the war with Mexico are of the highest degree of importance— 
as interesting not only the publie feelings of the country, but intor- 
esting in a high degree the private feelings of so many families. 
I think, sir, that there are circumstances connected with the whole 
action of this government which make the reports from all the de- 
partments peculiarly interesting this year. For instance, the same 
reason which gives extraordinary importance at this time to the 
report from the War Departinent, give almost equal importance 
tu the report of the Secretary of the Navy; so, too; as regards the 
report from the Treasury Department. The operation of the new 
system of finance which the country has recently adopted, gives a 
transcendent importance to that report in connexion with the ro- 
port proceeding from that department of the Executive govern- 
ment. So, tuo, of the report from the Post Office Department.— 
That report will disclose the results which experience has elicited 
as to the efficacy and the policy of the new system of postage. 
The same reason too which gives importance to the reports of the 
Secretary of War and the Secretary of the Navy, gives equal im- 
portance to the report from the State Department, as being the 
political feature of this war. It is perfectly manifest, therefore. 
that the reports from all the departments, owing to the peculiar 
circumstances of the country and the peculiar developements of tht 
recently adopted policy of the government, are of transcendent 
importance to the country. For these reasons, I have left the 
number blank, in order that any gentleman may suggest a number 
with which it shall be filled, which may meet the general approba- 
tion of the Senate. . I ask the action of the Senate, at this time 
upon the resolution. 


Mr. CAMERON.—I move to fil! the blank with 10.000, which 
will be about 200 for each member of the Senate ; and I am in- 
duced to do this because by the recent act in regard to printing 
the additional number will add very little to the cost.- After the 


. types have once been set. very little cost attends the printing.— 


Besides, the message will be published in all the dele Vad 
and the public will have an opp ened to read it, but the docu. 
ments being so large will not obtain equal publicity unless distrib- 


uted by order of the Senate. 


Mr. NILES.—I do not rise to oppose this motion, sir. I think 
it is a very important one. Ifmy honorable friend from Ohio will 
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move to reconsider the motion made yesterday, to order the print- 
ing of 20,000 copies of the message without the documents, and 
5,000 with, making 25,000 in all, I might be inclined to sustain 
that motion. © We are certainly beginning in a pretty liberal spirrit 
in regard to the printing expenses of this body. And I wish to say 


a word at this time to my worthy friend from Pennsylvania, who, . 


somehow, stuck an additional daily paper upon us. Now, three 
are more than I can find time to read ; and, it a very distinguished 
gentleman from Georgia some years ago, had been here when that 
motion was made, we should probably have had a very serious de- 
bate before what that gentleman would have denominated a gross 
abuse, and in fact a violation, of what he thought, of the constitution 
of the United States, would have received the sanction of this body. 
However, that is a small matter. I admit. with the honorable 
Senator from Ohio, that, in the present interesting condition of the 
public affairs, the documents which are laid before us, are perhaps 
of something more than ordinary importance; and I would there- 
tore be prepared, sir, to increase the number that we may be dis- 
posed to publish of those documents. But in regard to the mes- 
sage standing alone, I consider it altogether idle; for I bardly 
think I should undertake the drudgery of sending off the number 
that would fall to my share, particularly after the circulation of 
the newspapers containing it. Theretore, I see no necessity for 
increasing the number of copies of the message by itself. If the 
honorable Senator will make the motion that J have suggested, I 
would prefer it to the one which he has now madc. 


“Mr. ALLEN.—I will say that as to the form in which the mo- 
tion is put I have no particular solicitude, but if the reconsidera- 
tion of the vote which was passed yesterday, to print 20,000 copies, 
should result in a moditicatiom so as to print 10.000 only, and the 
motion as proposed to be amended by the Senator from Pennsyl- 
vania, should pass to print no more than 15,000 copies of the mes- 
sage and 10,000 of the documents, I should have no objection ; bmt 
if the object be harely to diminish the number of the copies of the 
message, without increasing the „number of the documents, why 


then, I shall be inclined to oppose it. 


Mr. NILES.—TI think the number proposed is too large. Fif- 
teen thousand of the message alone, and an additional 10,000 with 
the documents, are too many. We are advancing pretty rapidly ; 
we are making too much progress. I am the friend of progress, 
but I do not want to get along too fast. I propose the printing of 


5,000 copies, which will be ample. 


Mr. WESTCOTT.—I would inquire how many 5,000 will give 
to cach Senator? Not more, I believe, than about forty-eight co- 
pies. The reports from the officers of the army to the saci 
at War are very much sought for by the public ; I have o 
applications for copies of these documents. I ersons having: See 
tions in Mexico would like to possess these documents ina suitable 
form for preservation, instead of the perishable A ; 
hope the ponpeable Senator will withdraw his wee ae an 
that the original motion will be so moditied as to reduce the any 
ber of the messages and increase the number of the apa 
the copies of the message ordered yesterday had heen turnished, I 
ising the whole number ; but we will 


; ave been in favor of 1 
D a until to-morrow probaly, and in the meantime, 
the message will be dittused throughout the whole country. I do 
net want to send off a single message unaccompanied by the docu- 
Iam in favor of printing the largest number which bas 


ments. eRe: 
been suggested. It will not be too great for the wants olf the 
country. 


Mr. MANGUM asked for the reading of the resolution; and on 
its being again rend, he said: I would inquire what are the docu- 
ments accompanying the message? Frum what Departments are 
the reports ? 

Mr. AL LEN.—From all the departments, except the Treasu- 
ry ; trom the War, the Navy, the State, and the Post Office de- 

1 


partments. 


The question being put o l 
upon a division, decided in the alħrmatıiye—ayes 


counted. 
The resolution, as amended, was then adopted. 


n filling the blank with 10,000, it was, 
32, noes not 


JOHN PAUL JONES. 
given yesterday, Mr. HANNEGAN asked 


Agreeably to notice 3 
j ( bring in a bill for the relief of the heirs of 


and obtained leave to | Í | 
John Paul Jones ; which was read a first and second time by unan- 


jmous consent, and considered in Committee of the Whole. 


Mr. HANNEGAN.—It is, I know, a rather unusual proposi- 
But I trust the extraordinary cirenmstances which occurred 
he close of the last session, will induce 
the Senate to suspend the rules and give it a third reading now. 
The b'l) is now in Committee of the Whole ; and without detain- 
ing the Senate more than a very few moments, I will simply state 


tion. 
in relation to thts bill, at t 


NOTICES OF BILLS. 
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that it is the identical bill which passed both houses last session, 
without a division ; at all events, without a division in the Senate, 
for it Do this body by a unanimous vote. I believe that the ac- 
tion of the other House was equally unanimous. It passed the 
Senate on the last night of tho session. On the way from the desk 
ef the Secretary to the room of the Vice President, where the Pre- 
sident was appending his signature to bills, it was lost in the lob- 
by, and was not recovered till after the adjournment of Congress, 
when, of course, it conld not be signed by the President. Since 
that event, the unfortunate and accom lished gentleman then in 
charge of the bill, and who was no doubt well-remembered by 
members of the Senate, had died. He had lefta widow and child; 
and I trust there is no indelicacy in remarking that prompt action 
on this bill ıs of essential importance to them. , 


No amendment being made, the bill was reported to the Senate. 
Ordered, That it be engrossed and read a third time by unani- 


mous consent. 
Resolred, That the bill pass, and that the title thereof be “An act for the relief of 
the heirs of John Pani Jones.” 
Ordered, That the Secretary request the concurrence of the 
House of Representatives on this bill. 


RECONSIDERATION. 


On motion by Mr. NıLes, the vote of yesterduy ordering twenty 
thousand copies of the message, without the documents, to be 


printed for the use of the Senate, was reconsidered, and 

The said motion having been amended by striking out “twenty” 
and inserting “ten,” was agreed to, as follows : e 

Ordered, That ten thousand copies of the message, without. the 
documents, be printed for the use of the Senate. 


i NOTICES OF BILLS. 


Mr. DIX gave notice that on to-morrow, or at some carly day, 
he would ask leave of the Senate to introduco the following bills : 


& bill to establish a branch of the Mint of the United States in 
the citv of New York. | 

A bill for the relicf of Mangle M. Quackenboss. 

Mr. BREESE gave notice that on to-morrow, or at some early 
day, he would ask leave of the, Senate to introduce the following 
bills : 

A bill to reduce and graduate the price of the public Jands. 

A bill to grant to the State of Illinois the right of way through 
the public lands, and for other purposes. 

A bill for the relief of Joseph Wilson. 


A bill to authorize persons to whom reservations have been 
made under certain Indian treaties, to alienate the same in tee. 


Mr. DICKINSON gave notice that he would, on to-morrow, or 
at some carly day, ask leave of the Sénate to introduce the follow. 
ing bil: : 

A bill to amend the act in relation to seamen navigating waters 
in vessels of the United States, &e. 

Mr GREENE gave notice that on to-morrow, or at some carly 
day, he would ask leave of the Senate to introduce the following 
bill : . 

A bill for the rajef of Robert Purkis. 

Mr. ASHLEY gave notice that on to-morrow, or at some early 
day, he would ask leave of the Senate to introduce the following 


bills : 
A bill to establish a general pre-emption system. 
“A bill to divide the Judicial District of Arkansas into two Judi- 
cial Districts. 
WITHDRAWAL OF PAPERS. 


Mr. HUNTER asked and obtained leave to withdraw from the 
tiles of the Senate the papers relating to the claim of the heirs of 


Jolin B. Grayson, deceased. 


Mr. BREESE asked and obtained leave to withdraw from the 
files of the Senate the papers in the case of Nehemiah Brush. 


Mr. SEVIER asked and obtained leave to withdraw from the 
files of the Senate the memorial of the Legislature of Arkansas, 
upon the subject of the removal of the raft of Red river, for the 
purpose of having it referred to the Committee on Commerce. 


On motion, 
The Senate adjourned. 


14 THE LATE SENATOR HUNTINGTON. 


[Tuunspay, 


THURSDAY, DECEMBER 10, 1847. 


REPORTS FROM THE DEPARTMENTS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Treasury Department, made agreeably to law, ac- 
companied by copies of the Treasurer's accounts wail the United 
States, for the 3d and 4th qnarters of 1846. and 1st and 2d quar- 
ters of 1847, as adjusted by the accounting ollicers of the ‘Treasury. 


The VICE PRESIDENT also laid before the Senate a commu- 
nication from the Second Auditor ot the Treasury, made agreeably 
to law, transinitting copies of such accounts as have been render- 
ed by persons charged or entrusted with the disbursement or ap- 
plication of monevs, goods or etlects tor the benetit of the Indians, 
from the Ist October, 1845, to the 30th September, 1846, inclusive, 
together with a stutement containing a ne of the names of all 
persons to whom goods. moneys or etlects have been delivered. 
within the same period, specilving the amount and object for which 
they were intended, the amount accounted for. and the balance 
(under each specitic head) still remaining in their hands. 


> 
PETITIONS. 


Mr. BREESE presented the petition of Dorothy Payne, widow 
of Adams Payne. deceased, a soldier in the last war with Great 
Britain, praying that she may be allowed a pension. 


Ordered, That it lie on the table. 


Mr. DOUGLAS presented the petition of David B. Sears, of 
Illinois praying the right of pre-emption to a certain tract of land. 


Ordered, That it lie on the table. 


LEGISLATIVE RESOLUTIONS. 
Mr. CLARKE presented resoluttons of the State of Rhode I>- 


land and Providence Plantations in favor of a rail road trom Lake 
Michigan to the Pacific coast, and the appropriation of public 
lands on the route for the purpose of etlecting that object. 


Ordered, That the resolutions be printed, 


WITHDRAWAL OF PAPERS. 

Mr. HALE asked and obtained leave to withdraw from the files 
of the Scnate the petition and papers of Wilham Fuller and Or- 
lando Saltmarsh.’ 


Mr. STURGEQN asked and obtained leave to withdraw from 
the files of the Senate the memorial of Titian R. Peale, and accom- 


panying documents. 


Mr. NILES asked and obtained leave to withdraw Irom the files 
ol the Senate the petition and papers of Abel Gay and Walter 


Loomis, with a view of having them referred to the Committee on 


the Post Otfivce and Post Roads. 


NOTICES OF BILLS. 
Mr. NILES gave notice that he shonld, aan early day, ask 
leave of the Senate to introduce a bill for thé relict of Thomas 


Rhodes. 
Mr. DICKINSON gave notice that he should, at an early day, 


ask leave of the Senate to introduce a bill for the relief of Asa 
Andrews. 
ROUTE TO CALIFORNIA. 


Mr. PEARCE submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolced, That the Secretary of War be directed to comniunicate to the Senate a 
copy of the military reconnolance of the route trom Fort Leavenworth, in Missoun, 
to San Diego. in California, by Lieutenant William H. Emory, of the Topographical 
Engineers, withthe map of the said route and of the Arkansas, Del Norte and Gila 
niver; as also the report of Col, Philip St. Geurge Cooke's route to California. atter 


diverging from the track of General Kearny. 


ADJOURNING OVER. 


On motion, it was 
Ordered, That when the Senate adjourn, it be to Monday next. 


THE LATE SENATOR HUNTINGTON. 
Mr. NILES rose and addressed the Senate as follows: 


Mr. President: It is a painful duty devolved upon me to an- 
nounce to the Senate that, during its vacation, one of its members 
has been removed by death. 

The Hon. Janez W. HUNTINGTON, a Senator from Connecti- 
ent, died at his residence in Norwich, in that State. on tne second 
dav of November last. His sickness was short, but severe, which 
he bore with the Christian fortitude becoming a strong mind, and 
died with calmness and resignation and an abiding hope of a bap- 
py innnortality, 

Of the publie services and private character of my late col- 
league, I deem it necessary to say but a few words on this occa- 
sion, Those who knew him best, and were enabled most justly to 
appreciate his abilities aud manly virtues, will take care that jus- 
tice be doue to his memory. 

With the advantages of a regular classical edueation, Mr. Hun- 
tington prepared Inimapselt for the legal protession, which be entered 
upon with a high promise of suecess, which his talents and indus- 
try soon realized. At an early ave he attained a reputation and 
standing at the bar. which commanded the respect of his protes- 
sional brethren, and the confidence of the publie. 

In connexion with his professional) business, he was for several 
vears associated with the late Judge Gould in a law school, where 
his leetures evinced the extent and accuracy of his legal aequire- 
ments. 

From this teld of labors he was removed, in 1828, to take a 
part in the pobhic councils of he State and country—tirst as a 
member of the State legislature. then as a representative in the 
twenty-first Congress of the United States, followed by a re-elec- 
tion to the twenty-second, and again to the twenty-third Congress. 
During his tive vears’ service in the House of Representatives, he 
was disttuguished for his industry and for his zealous and laborious 
devotion to publie duties. In May, 1834, whilst one year of his 
paneer te | term remained, he was called to a seat on the bench 
of the supreme court of judicature of the State; the arduous and 
vonsible duties of which he discharged for the six yeurs with 
fulness avd ability. and to the yeneral acceptance of the pub. 
lie. From this exalted station, in 1540, he was transterred to the 
Senate of the United States, to fill an unexpired term of four 
vears, aud was subsequently re-clected fur six years from the 4th 
of March, 1545. 

Of his services in this body—his remarkable industry—his habits 
of research and investization—hus zealous and laborious devotion 
to public business—it is not necessary for me to speak, as those of 
vou who were associated with him in these high duties can bear 
testimony to his labors, his researches and his ability. 

If be sometimes displaved the ardor of the partisan, all, I think, 
will accord to him the merit of frankness, sincerity, and honesty 
in his opinions and purposes. If zealous as a politician, he was a 
sincere friend to his country. and ardently sought to advance what 
he believed to be its highest interests, its most enduring fame. 

Both in his pnblie career and in his irreproachable character in 
the walks of private life, it is sutheient to say that he well sus- 
tained the honor of the name he bore, distinguished as it has been 
in the public history of his native State. 

In concluding these remarks, I hope to be exeused for alluding 
to the unexampled bereavements which the Senate has sustained . 
the past year in the death of tour of its members, all in the prime 
of life, all endeared to their associates, and all sustaining a high 
and honorable standing here and before the country. May these 
dispensations of providence admonish us that public honors and 
exalted station do not add the least strength to the tenure by 
which we hold our lives. Mav they remind us all that the exci- 
ting sceyes which surround us, and the deep interest in questions 
which come before us, may concern us individually but for a day 
or an hour; and, by moderating the inteinperance of partisan zeal, 
may they dispose the minds of all, at this interesting crisis of our 
public affairs, to act with moderation and justice, and with a sin- 
gle view to the best and highest interests of our common country. 


fait 
fait 


Mr. NILES concluded by offering the following resolutions: 


Resolved, unanimously, That the Senate. from a sincere desire of showing every 
mark of respect due to the memory of the Hon. Jabez W. Huntington, late a member 


thereof, will go into mourning, by wearing crape on the left arm for thirty days. 
Resolred, unanimously, That as an additional mark of respect for the memory of 


the Hon. Mr. Huntington, the Senate do now adjoum. 
The resolutions having been adobted. 


The Senate adjourned. 


. DECEMBER 13. ] 


ELECTION OF OFFICERS. 15 


MONDAY, DECEMBER 13, 1847. 


a Hon, Joun Bett, of the State of Tennesse; the Hon. 
HOMAS H. BENTON, of the State of Missouri; and the Hon. 
Davin L. Yurrr, of the State of Florida, appeared in the Senate 


to-day. 
CREDENTIALS. 
Mr. TURNEY presented the credentials of the Hon. Jonn 


BELL, elected a Senator of the United States from the State of 
Tennessee, for the term of six vears, from and atter the 4th day of 


March, 1847; which were read. 


Mr. BELL, having taken the oath of office, which was adminis- 
tered to him at the hands of the Vick PRESIDENT, took his scat. 


REPORTS FROM DEPARTMENTS. 
The VICE PRESIDENT laid before the Senate the annual 
report of the Secretary of the Treasury, on the state of tinunces; 
which was read. - 


Mr. ATHERTON moved that the reports be printed, and that 
5,000 extra copies be printed. 


Mr. BREESE moved to amend the motion of Mr. ATHERTON, 
by increasing the number of extra copies to 20,000. He said it 
was a very important document, and ought to be extensively cir- 
culated. 


The question being first put upon the larger munber, it was, 


upon a division, agreed to. . 
Yeas, - ; a 
Nays, - - - 17 
Majority for the motion, - - - (i 


Thereupon, it was 
Ordered, That the report be printed; and that 20,000 copies, in 
addition to the usual number, be printed for the use of the Senate. 


The VICE PRESIDENT also laid before the Senate a commu- 
nication from the Secretary of the Treasury, transmitting the Re- 
port of the Commissioner of the General Land Office, exhibiting 
the operations in that branch of the public service during the fiseal 


year ending June 30th, 1847; which was read. 


On motion of Mr. RREESE, it was 
Ordered, That it lie on the table and be printed. 


The VICE PRESIDENT also laid before the Senate a commu- 
nication from the Secretary of the Treasury, transmitting, in com- 
pliance with the 22d section of the act of 28th January, 1847, a 
statement showing the amount of Treasury Notes issued under its 
provisions, the amount of such Notes redeemed, and the manner in 
which redeemed ; none having been purchased or re-issued under 
said act; which was read and ordered to be printed. i 

The VICE PRESIDENT also laid before the Senate a com- 
munication from the Secretary of War, transmitting, in compliance 
with a resolution of the Senate of the 15th of January last, a Re- 


port of the Colonel of the corps of Ba Engineers, com- 
municating information upon the several subjects designated 
therein, as connected with the commerce of the Western Lakes 


afid Rivers; which was read. 


On motion by Mr. SEVIER, it was 


Ordered, That the report be printed, together with five hun- 
dred extra copies for the use of the Topographical Berean. 


PETITIONS. 


Mr. CAMERON presented the memorial of Bernard Henry. 
late United States naval store-keeper at Gibralter, praying the 
payment of a balance due him from the government. 


Ordered, That it lie on the table. 


Mr. RUSK presented the memorial of George Hervey, in be- 
half of the owners and consignees of the English merchant ship, 
James Mitchell, praving the payment of a sum of money due theim 
under an act of Congress, and retained in the Treasury of the 
United States. . 


Ordered, That it lie on the table. 


Mr. JOHNSON, of Louisiana, asked, and obtained leave, to 
withdraw from the files of the Senate the petition and papeis of 
Margaret Carmick, widow of Daniel Carmick, deceased. 


to withdraw from the 
William B, Slaughter. 


- 


Mr. MASON asked, and obtained leave 
files of tho Senate the petition and pa pers of 


Mr. CASS asked, and obtained leave, ta withdraw from the 
files of the Sennte the petition and papers of Henry R. School. 


craft. 


Mr. RUSK asked, and obtained leave, to withdraw from the 
files of the Senate the petition and papers of Bryan Callaghan, 


Also, the petition and papers of E. P. Calkin, & Co. 


Mr. BREESE asked, and obtained leave, to withdraw from the 
files of the Senate the petition and papers of the heirs of James 


Rumsey, deceased. 
RESOLUTIONS OF THE STATE OF MAINE. 

Mr. BRADBURY presented the resolutions of the Legislature 
of Maine in favor of a railroad from Lake Michigan to the Pacitic 
coast, upon the plan of Asa Whitney, Esq. of New York ; and re- 
questing the Senators and Representatiwes from that State in 

ongress by their votes and acts to promote said olyect ; whieh 
were ordered to be printed. 


INCREASE IN COMMITTEES. 


Mr. SEVIER submitted the following resolution, which was 
considered by unanimous consent and agreed to: 

Resolred, That during the present session the Committee on Military Affairs of the 
Senate consist of seven members. 


Mr. MANGUM submitted the following resolution, which was 
considered by unanimous consent and agreed to : 

Resolred, That during the present session the Committee on Naval Afairs of the 
Senate consist of seren member, 


THE RIVER SABINE. 
Mr. JOHNSON, of La., submitted the foHuwing resolution for 


consideration : 

Resolred, That the Committee on Commerce be instructed to inquire into the expe- 
diency of making an appropnatton to inove obstructions to the navigation of the ri- 
ver Sabine, and that the Resolution of the Legislature of Lonisiana, the report and 
paper on fle in relation thereto, b» referred to the said Committee, 


? 
FLECTION OF OFFICERS. 


On motion by Mr. SEVIER the Senate proceeded to the elec- 
tion of a Secretary, pursuant to the 49th rule. 


On counting the ballots it appeared that 48 votes had been given, 
of which Mr. Asbury Dickens received 46; Mr. B. B. French, J ; 


and one blank. 


Mr. Dickens having been declared duly elected attended ; and 
the oaths prescribed by law were administered to him by the Vice 
PREIDENT. 

The Senate proceeded to the election of a Sergeant-at-Arms and 
door keeper, pursuant to the 49th rule. 

On connting the ballots it appeared that 49 votes had been 
given, of which Mr. Robert Beale received 37; Mr. Nuttall 6; 
Mr. Cranston Lowry 1; Mr. C. S. Whitney 2; Mr. J. B. Macy 


1; and two blanks. ü 


Mr. Brave, having been declared duly elected, attended ; and 
the oaths prescribed by law were administered to him by the Vick 


PPESIDENT. 
» ‘ * 
The Senate proceeded to the election of an assistant door-keeper, 
pursuant to the 49th rule. 
N 


+ On counting the ballots it appeared that 50 votes had been 
given, of whieh Mr. Isaac Holland received 49; and there was one 


blank. 
Mr. Hortan having been declared duly elected, attended; and 
the oaths prescribed by law were administered to him by the Vick 


PRESIDENT. 
MESSAGE FROM THE HOUSE. 


The following message fronethe House of Representatives, was 
received by Mr. CAMPBELL, their Clerk: 


Mr. President.—The House of Representatives have passed a joint resolution for the 
appointment of a joint conunittee of three members of each House, to direct and snper- 
intend the expenditure of all moneys appropriated for the purchase of books for the Li- 
brary of Congress, and all such other matters pertaining to the said Library not other- 
wise provided for by law, in which I am directed to request the concurrence of the 


Senate. 
Mr. Joun Quivcy Apams, Mr. Preston and Mr. Murpmty have been appointed 
the said comnuttee on the part of the Honse. 


The House of Representatives has also passed a joint resolution that two Chaplains 
to Congress of different denominations be elected, one by each House, to siticiate 
during the present session, and that they shah interchange weekly, in which | am 
directed to request the concurrence of the Senate, l 


” 


16 STANDING COMMITTEES. [Moxpay, 


. ELECTION OF CHAPLAIN. Mr. Yurer.—Chairman of the Committee on Private Land 
On motion by Mr. SEVIER, the Senate proceeded to consider Cams. 
the resolution from the House of Representatives for the electionof MT- AtcHtson.—Chairman of the Committee on Indian Affairs. 
the two Chaplains of different denominations, one by each House, Mr. Mason.—Chuirman of the Committee on Claims. 
to officiate during the present session, who shall interchange Mr. Bricgut.—Chairman of the Committee on Revolatiggary 
weekly. i o dia i 
. i l Mr. ASHLEY.— C i iciary 
The question being upon agreeing to said resolution, it was Mr. Nr eee Chairman ol Ace aa ees oe and 
Resolved, That the Senate concur therein. Post Roads. 
Mr. HaxneGan.—Chairman of the Committee on Roads and 


Mr. ATCHISON moved to proceed to the election of Chaplain. Canals. 
Mr. Jounson, of Louisiana.—Chairman of the Committee on 


Mr. WESTCOTT inquired whether it would not be proper Pensions. 
first to inform the House of the concurrence of the Senate in the Mr. CaMERoN.—Chairman of the Committee on the District of 


joint resolution for the election of Chaplains, He did not meanto Columbia. 
object to the clection taking place promptly. Mr. Westrcotr.—Chairman of the Committee on Patents and 


the Patent Otice. 
Mr. SEVIER renewed the motion of Mr. ATCHISON, and Mr. Turney.—Chairman of the Committee on Retrenchment. 
Mr. Dovertas—Chairman of the Committee on Territories. 


The Senate proceeded to the election of a Chaplain on their Mr. Hrxter—Chairman of the Committee on Pub'ie Buildings. 
Mr. FercH—Chairman of the Committee to audit and control 
the contingent expenses of the Senate. 
Mr. Brapscury—Chairman of the Committee on Printing. 


part. 
On counting the ballots it appeared that 46 votes had been given, 
of which the Rev. Henry Slicer received 31; Rev. Mr. Gurley, 7; 
Rev. David Smith, 7; Rev. Mr. Matthews, 1. Mr. Dowxs—Chairman of the Committee on Engrossed Bills. 
The Rev. Mr. Suicer was declared duly elected Chaplain on ol eee A N, o A H e 
the part of the Senate. . 5 xurman u } Omit e on Koroie uis. 


Ordered, That the Secretary notify the House of Representa- On motion of Mr. MANGUM. it wa: 


tives accordingly. 
Resolved, That the election of the remaining members of the several standing com- 
STANDING COMMITTEES. cite be POON TO iaw 
Mr. SEVIER moved to proceed to the election of standing com- 
mittees, which was agreed to JOINT COMMITTEE ON THE LIBRARY. 
: ` * . é 
The Senate proceeded to the consideration of the resolution 


Mr. MANGUM observed that the Chairman of the Committees from the House of Representatives for the ‘appointment of a joint 
having been informally agreed Toal it would be useless to go peommittee of three members of ench Honse to direct and super- 
through with the tedious process of ballotting for them. He there- intend the expenditure of all moneys appropriated for the purchase 
fore moved that so much of the 34th rule as requires their appoint of books for the Library of Congress, and all such other matters 
ment by ballot be dispensed with ; which was agreed to. pertaining to said Library not otherwise provided tor by law. 


On motion, by Mr. Maneum, the following Chairmen of the 


several committees were appointed : : | 
Mr. SrvieER—Chnairman of the Committee on Foreign Relations. Resolved, That the Senate concur therein. 
Mr. ATHERTON—Chairman on the Committee of Finance. Sees . 


Mr. Dix—Chairman of the Committee on Commerce. | 
Mr. Dicxinson—Chairman of the Committee on Manufac‘ures. Mr. DIX gave notice that he should, on to-morrow or at some 


Mr. SrorGeon—Chairman of the Committee on Agriculture. early day, ask leave of the Senate to introduce a bill concerning 
Committee on Military Affairs. certain Collection Distriets, and for other purposes. 


Mr. Cass—Chairman of the r D 
} ee on Naval Attairs. , 
ee On motion, 


The question being upon agreeing to said resolution, 


Mr. Fatr¥FreLp—Chairman of the Ci ave 
Mr. Rusg—Chairman of the Committee on the Militia. 
Mr. Brerse.—Chairman of the Comn 


rittee on Public Lands. The Senate adjourned. 


r 
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TUESDAY, DECEMBER 14, 1847. 


COMMERCE AND NAVIGATION. 


The VICE PRESIDENT laid before the Senate a report of 
the Register of the Treasury, made agreeably to law, accompa- 
nied by statements of the Commerce and Navigation of the United 


States. 


Mr. DIX moved that it lie on the table and be printed, and that 
2,500 extra oe be printed; 250 thereof for the use of the Sec- 
retary of the Treasury, and 200 for the use of the Register of the 


Treasury. 


Mr. NILES inquired whether the number that it was now pro- 
osed to print, was the largest number which had ever been or- 


ered of this document ? 


Mr. DIX repfied that he did not recollect that a Jarger number 
had been ordered; at least, since he became a member of the Se- 


nate. b 


Mr. NILES.—In my opinion, this document appears to be. above 
all others. entitled to consideration; and i any of the documents 
which have been presented to us justifies us in incurring an expen- 
diture of the public money in order that it may be diflused through- 
out the country, the report from the Treasury Department is 
certainly that document. Itis an exposition of facts, not of theo- 
ries ; not of speculations; not of the favorite views of any oficer 
sient, or of any body else. It discloses what the 


of this gover ty 
enterprise of our citizens has accomplished. It shows the actual 


and existing state of the commerce of the country, the resources 
of the country, and one very important branch of its vast and row- 


ing interests. I propose the printing of five thousand “additional 


numbers. 


Mr. DIX —I concur in what the Senator from Connecticut bas 
said in regard to the value of this document; 1 cheerfully second 


his motion. 


Mr. WESTCOTT.—I would ask the honorable Senator from 
New York whether the number given to the Treasury Department, 
indicated by him, is sufficient? I have understood that @ large 
number was needed for distribution in retarn for similar ars. 
from the governments of other countries. I am inclined to believe 
that five hundred copies will be necessary to supply the depart- 


ment. 


Mr. DIX.—I find, on reference to the journals of last winter, 
that seventeen hundred and filty copies were ordered to be printed 
in addition to the usual number; two hundred and titty tor the use 
of tho Treasury Department, leaving tilteen dundred for general 
distribution. The next day, on motion made by myself, two hun- 
dred and fifty additional copies of the report were ordered to be 
printed; and, I believe on a subsequent day, an additional number 
of copies were ordered for the use of the Register.. It theretore 
appears that last year the Treasury Department had five hundred 
copies for distribution, and I now move that that number of this 
year’s report be placed at the disposal of the Secretary of the 
Treasury. 

Mr. DAVIS, of Massachusetts.—I beg leave to ask the Senator 
from New York what partivalar distribution of this document the 
Register of the Treasury proposes to make ? I desire to kuow the 
reason why he, any more than any other subordinate other, should 
be furnished with the document. è 


Mr. DIX.—The report is made by the Register of the Treasu- 
ry. Itisat his office that the tables are prepared. When the 
document is distributed it is seen that it,emanates from the otlive 
of the Register, and applications for copies are frequently made to 
his office. There is no other reason why that officer ‘should be sup- 
plied with copies of the document. But if it be deemed best to 
do so, the whole of the copies ordered may be pluced at the dispo- 
sal of the Secretary of the Treasury, who can then supply the 
Register with as many copies as he may require. 


Mr. DAVIS, of Massachusetts.—I take this occasion to say that 
I concur with the remarks of the Senator from Connecticut in re- 
gard to the importance and value of this document’ I ¢o not 
know, however, but that the number usually printed has answered 
the purpose very well. But the document is, as the Senator cor- 
rectly describes it, a report of facts, and facts which are extremely 
interesting to the commercial community, as well as every body else. 
It contains the results of the commercial operations of the vear, and 
discloses also facts in regard to navigation. I speak now of the 
foreign commerce of the country. It is exceedingly desirable, and 
for a great length of time has been a desideratum, that this branch 
of inquiry should be extended a good deal farther. It is desirable 


30TH Conc.—lIsr SEss1on—No. 3. 


that we should understand something of the statistics of the coasting 
trade of the country—of internal navigation of that description. A 
document of that character would, in my judgment great y surpass 
the value of the document now before us, creat as the value of that 
paper undoubtedly is. I hope, sir, that before Congress closes its 
sessions, some measures may be adopted for the purpose of obtain- 
ing statistics in regard to the condition and progress of that branch 
of our commerce, which is so interesting to us all, and is increas- 
ing so rapidly. I shall make no objection to the number stated by 
the member from Connecticut, but I hope that we are not going 
to run a little too diflusive in printing. j 


Mr. DIX.—One word in order to correct an inadvertence. I 
stated that two hundred and fifty copies had been ordered for the 
use of the Register of tho Treasury; but I find on reference to the 
Journal, that the order was for the use of the Treasury Depart- 
ment in general. I also find, that on motion of the Senator from 
Pennsylvania on my right, (Mr. CAMERoN,] threo thousand addi. 
tional copies were ordered to be printed nearly two’ months after 
the report was presented. I, therefore, move that five thousand 
additional copies be printed, and an additional five hundred for the 
use of the Treasury Department, making no special provision for 
the Register, who can obtain the copies which he may need trom 


the Secretary. 
The amendment ge then put, and was agreed to; and the reso- ; 
lution as thus amended, was adopted. 
Ordered, That it be printed; and that 5,500 copies, in addition 
to the usual number, be printed; 500 copies of which to be for the 
use of the Treasury Department. 


PETITIONS. 


Mr. JOHNSON, of Louisiana, presented the memorial of Mary 
L. Keen, widow and administratrix of Elisha L. Keen, decoased, 
praying the repayment of money advanced by her late husband for 
the use of the government; which was referred to the Committee 


on Claims, 

Also, the memorial of Ann B. Cox, widow and executrix of 
Nathaniel Cox, deceased, late navy agent at New Orleans, pray- 
ing the payment of a balance standing to the credit of her tate 
husband on the books of the Treasury; which was referred to the 


Committee on Claims. 


Mr. BREESE presented the memorial of Adelaide Snyder and 
Harriette Personeau, heirs of Jean F. Perry, deceased, prayin 
the contirmation of their claims to certain lands in Illinois; chick 
was referred to the Committee on Private Land Claims. 


Mr. DIX submitted additional documents relating to the claims 
of Hugh W. Dobbin; which, with his petition on the files of the 
Senate, were refcrred to the Committee on Pensions. 


Also, the petition of Sarah Crandall, widow of James Coon, a 
soldieryin the last war with Great Britain, praying a pension; 
which was reterred to the Committee on Pensions. 


Also, the petition of James Womsby, a soldier in the revolu- 
tionary war, praying a pension; which was referred to the Com- 
mittee on Pensions. 

Also, additional documents relating to the memorial of Francis 
O. Dorr and Andrew C. Dorr; which, with the petition and pa. ® 
pers on the table, were referred to the Committee on Pensions. 


Mr. UNDERWOOD presented the petition of William Nation 
and Rachael Davis, heirs of Christopher Nation, deceased, a sol- 
dier in the last war with Great Britain, praying to be allowed 
bounty lands; which was referred to the Committee on Private 
Land Claims. | 

Mr. STURGEON presented the memorial of Eveline Porter, 
widow of Commodore David Porter, deceased, praying to be al- 
lowed a pension; which was referred to the Committee on Naval 


Affairs. 
Mr. CASS presented the petition of Lemuel B. Nicholls, pray- 
ing compensation for services in assisting in the emigration of the 


Creek Jndians, in 1827 and 1828, and for a horse lost while on that 
dnty; which was referred to the Committee of Claims. 


Mr. PEARCE presented the petition of Thomas P. McBlair, a 
Purser in the Navy, praying that certain payments made by him 
to ollicers holding acting appointments in the Navy, may be al- 
lowed in the settlement of his accounts; which was relerred to the 
Committee on Naval Affairs. j 


Mr. UNDERWOOD submitted additional documents relating 
to the claim of John Bruce; which, with his petition on the files of 
the Senate, were referred to the Committee on Naval Affairs. 


° 


— 


~ 
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On motion by Mr. RUSK, it was 


Ordered, That the memorial of George Hervey be referred to 
the Committee of Claims. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the memorial of Margaret Carmick, widow of 
Daniel Carmick, deceased, be referred to the Committee on Naval 


Affairs. 
On motion by Mr. BREESE, it was 


Ordered, That the petition gf Nehemiah Brush be referred to 
the Committee on Pensions. 


On motion by Mr. FAIRFIELD, it was 


Ordered, That the petition of Stephen Snow be referred to tho 
Committee on Pensions. 


On motion by Mr. FAIRFIELD. it was 


Ordered, That the petition of Walter R. Johnson be referred to 
the Committee on Naval Affairs. : 


On motion by Mr. DIX, it was 


Ordered, That the petition of Calvin Emmons, and the petition 
of the heirs cf Uri Emmons, deceased, on the files of the Senate, 
be severally referred to the Committee on Patents and the Patent 


Office. 
On motion by Mr. UPHAM, it was 


Ordered, That the petition of James Smalley, agent for certain 
companies of Vermont Militia, on the files of the Senate, be 
referred to the Committee on Military Affairs. 


On motion by Mr. UPHAM, it was 


Ordered, That the petition of Nahum Ha@kell, ən the files of 
the Senate, be referred to the Committee on the Judiciary. 


On motion by Mr. GREENE, it was 


Ordered, That the petition of Robert. Purkis, on the files of the 
Senate, be referred to the Committee of Claims. 


On motion by Mr. GREEN E, it was 


Ordered, That the petition of Mary MacRae, on the tiles of the 
Senate, be referred to the Committee on Military Affairs. 


On motion by Mr. ATHERTON, it was. . 
Ordered, That the petition of David Currier, on the files of the 
Senate, be referred to the Committee on Pensions. 
On motion by Mr. ASHLEY, it was 


Ordered, That the documents on the files of the Senate, relating 
to the claim of Peter Engles, senior, be referred to the Committee 


on Pensions. 


On motion by Mr. ASHLEY, it was 


Ordered, That the documents on the files of the Senate, rela- 
ting to the claim of Elizabeth Pistole, widow of Charles Pistole, 
deceased, be referred to the Committee on Pensions. 


On motion by Mr. YULEE, it was 
d. That the petition of Hannah Petty, and the petition of 
Doce Capella administrator of Andrew Capella, deceased, on the 
files of the Senate, be severally referred to the Committee on the 
Judiciary. 
On motion by Mr. YULEE, it was 


dered, That the petition of George Petty, and the documents 
ini aim of Fernando Fellanny, on the files of the 


relating to the cl 
Senate, be severally reterred to the Committee on Pensions. 


On motion by Mr. YULEE, it was - 


dered, That the petition of William Marvin, on the files of 
Pg le be a OES to the Committee on Private Land Claims. 


On motion by Mr. PHELPS, it was 


Ordered, That the petition of Joseph Watson, on the files of 
the Senate, be referred to the Committee of Claims. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the petition of Edward Bolon, the petition of 
John P. Baldwin, and the petition of William G. Davis, on the 
files of the Senate, be severally referred to the Committee of 


Claims. 
On motion by Mr. JOHNSON, of La., it was 


Ordered, That the petition of Caleb Green, on the files of the 
Senate, be referred to the Committeo of Claims. 


On motion by Mr. DOUGLAS, it was 


Ordered, That the petition of David B. Sears, on the files of the 
Senate, be referred to the Committee on Public Lands. 


[Tuvespar, 


On motion by Mr. STURGEON, it was 
Ordered, That the memorial and documents of Titian R. Peale, 
on the files of the Senate, be referred to the Committee on Naval 
Affairs. 
CLERK TO COMMITTEE OF CLAIMS. 
Mr. MASON submitted the following resolution, which was 
Considered by unanimous consent, and agreed to : 


Resolred, That the Committee of Claims, be and they are hereby authonzed to 
employ a Clerk daring the present sesion of Congress. 


` 


PRIVILEGE OF THE FLOOR. 


_ Mr. NILES submitted the following resolution for considera- 
tion : 

Resvulred, That the Anditors of the Treasury, the Chiefs of the Bureaus of the 
Navy Department, and the Assistant Postmasters General, be enutied to seal on the 
floor of the Senate. 

The consideration of the resolution being asked for at this time, 
objection was made, and it was laid over one day, under the rule. 


ANNEXATION OF TERRITORY. 


Mr. DICKINSON submitted the fares resolutions for con- 
sideration; which were read and ordered to be printed. 


Resolred, That true policy reqnires the goverment of the United States to 
strengthen its political and commercial relations upon this continent by the annexation 
of such contignons territory as may conduce to that end and can fe ju-tly obtained , 
and that neither in sneh acquisition nor in the terntonal organization thereof cau any 
conditions be conststntionally imposed or institutions be provided foror established im- 
consistent with the night of the peop'e thercof to form a free sovereign State, with the 


powers and privileges of the original members of the confederacy. . 

Resolved, That in organizing a terntoral government for terntory belonging to the 
United States. the pneciples of self-government upon which our federativa svatem 
rests will be best promoted—-the true spint and meaning of the constitntion be observed, 
aud the confederacy strengthened by leaving all questions concerning the domestic 
policy therein to the Legislatures chosen by the people thereof. 


- 


"THE RIVER SABINE. 


Phe Senate proceeded to consider the following resolution sub- 
mitted yesterday by Mr. Jouwson, of Louisiana, which was 


agreed to: 


Resolred, That the Committee on Commerce be instructed to inquire into the ex 
pediency of making an appropnation to remove the obstructions to the navigation af 
the nver Sabine, and that the resolution of the Legislature of Lousiana, the report 
and papers on file in relation thereto, be referred to the said committee, “ 


STANDING COMMITTEES. : 


The Senate proceeded to the election of the remaining members 
of the standing committees. 


Mr. SEVIER then presented a list of the members of the va- 
rious committees ; which was read and adopted. 


Mr. HALE remarked, that he noticed his name on one or more 
of the committees just announced ; he must throw himself on the 
indulgence of the Senate, and ask if it was consistent with the 
usages of the Senate, that he. might be excused from serving on 
any of the sta»ding committees of the Senate at the present ses- 
sion. He made this request from motives personal to himself, 
with which he would not trouble the Senate ; but he had an addı- 
tional inducement in the statement first made by the honorable Se- 
nator from Arkansas, that those committees had been agreed upon 
by an arrangement between the two parties which divide this 
body. As the political party with which the journals of the day had 
classed him, and he supposed that was the oniy means of ascer- 
taining where he belonged, had had no meeting, and had not been 
consulted in this arrangement, he thought that that furnished an 


additional reason for excusing him. 


Mr. WESTCOTT moved that the Senator from New Hamp- 
shire be excused from serving on the committees on which ho had 
been named, and then observed, that other members had been ex- 
cused at their request, from serving on any of the committees—he 
referred to the Senators from South Carolina, Ohio, and Alabama, 
(Mr. CALHOUN, Mr. ALLEN, and Mr. BaGsy,] the last of whom 


was naw absent. 


Mr. BADGER.—I beg leave to say one word on this subject. 

I cannot conceive that any reason has been offered by the Senator 
from New Hampshire, why he should be personally excused from 
taking his proper share in the discharge of the business duties of 
any member of this body. He is a genticman of known and ac- 
knowledged talents. He is capable of rendering efficient services 
to the Senate in the discharge of any of the duties which belong to 
any of the committees of this body. He has been named upon se- 
veral committces on which he may be useful to the country, and to 
the Senate. The peculiar position, which he represents himself 
as occupying in regard to the political partics which divide this 
body, can certaiuly have no influence in support of the application 
which he has made to the Senate ; because, if my memory serve 
me right, he has not been placed on any committee, the action of 
“which, can be supposed to be influenced directly or indirectly by 
political considerations. It, therefore, appearg to me, sir, that the 
application of the honorable gentleman amounts simply to a re- 
quest that he, a member of this body, competent to render services 
in the transaction of business, should be rel ovod from assuming tho 
due burden which belongs to the high and responsible station 
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which he occupies. I sm sure, that in that point of view, the gen- 
tleman from New Hampshire would not be willing to accept of an 
immunity not possessed by his brethren on this floor. I hope, 
therefore, that the gentleman will withdraw his application, or 


that the Senate will not accede to it. 


Mr. WESTCOTT.—I made the motion at the request of the 
Senator from New Hampshire ; and it appears to me, that the 
Senator from North Carolina, [Mr. BapGcERr,] has lost sight of 
the reason assigned by that gentleman for the application which 

rt from the political consideration to which he 


he had made, apa 
had adverted. The Senator, it will be recollected, rested the ap- 
‘plication fipon personal grounds, and I presume it will not 


eemed necessary that that reason should be stated more explicit- 
ly than it had been. 


Mr. BADGER.—I am certain that I also could assign personal 
reasons for'being excused from serving on committees. I confess, 
I am just as willing as any other gentleman of this body, to be 
confined toa particular hour for particular business ; but, when I 


came here, I did not expect to come for the purpose of arma my 


‘ease, and leaving to others the performance of the laborious duties 
which belong to this station. And allow me to add, sir, that the 
personal appearance of tho gentleman from New Hampshire, as I 
am happy to be able to say, does not present any evidence of phy- 
sical inability to discharge those duties, for which we all know bhim 
to possess, ima high degree, the mental qualifications. 

The qnestion was then put, and appeared, to be decided in the 
negative. 

A division was then called for, and the result was as follows: ayes 
17, noes 16. 

So the motion was adopted, and the Senator from New Hamp- 
shire was excused from serving on the committees. 


On motion by, Mr. BREESE, it was 


Ordered, That the Vice President be authorized to fill the va- 
cancies. 
The following is a list of the committees, in full, as they now 


stand : 
Committee on Foreign Relations. 


Mr. Sevier—Chairman. 
Mr. Webster, 


Mr. Mangum. 
On Finance. 


Mr. ATHERTON—Chairman. 
Mr. Dickinson, Mr. Clayton, 
Mr. Hunter, Mr. Phelps. 


-a 


Mr. Benton, 
Mr. Hannegan, 


On Commerce. 


Mr. Dix—Chairman. 
Mr. Johnson, of Md. 
Mr. John Davis. 


On Manufactures. 


Mr. Dicxinson—Chairman. 
Mr. Upham, 
Mr. Clarke. 


On Agriculture. 
Mr. StuncGeon—Chairman. 
Mr. Turney, Mr. Spruance, 
Mr. Atherton, Mr. Corwin. 
On Military Affairs. 


Mr. Cass—Chairman. 
Mr. Crittenden, 


Mr. Breese, 
Mr. Cameron, 


Mr. Ashley, 
Mr. Butler, 


Mr. Benton, 
Mr. Jefferson Davis, Mr. Dix, 
Mr. Rusk. 


Mr. Badger, 
, On Naval Affairs. 
Mr. Fairrietp—Chairman. 


Mr. Yulee, Mr. Miller, 
Mr. Bright, Mr. Johnson, of Md. 
Mr. Cameron, Mr. Badger. 
On The Militia. s 
Mr. Rusx—Chai : 
Mr. Atchison, "Mi Greene l 
Mr. Fairfield, Mr. Underwood. 
' On Public Lands. 
l Mr. BrRE£sE—Chairman. 

S pone MY. Corwin, 

- Felch, Mr. Underwood. 


`- On Private Land Claims. 


Mr. Yuree—Chairman. 
Mr. Johnson, of La. 


Mr. Foote. 
> 
Mr. Berrien. 


Mr. Downs, 
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On Indian Affairs. 


Mr. ATcH1son—Chairman. 
Mr. Phelps, 
Mr. Bell. 


On Claims. 
Mr. Mason—Chairman. . 
Mr. Westcott, Mr. Underwood, 
Mr. Bradbury, Mr. Baldwin. 
On Revolutionary Claims. 
Mr. Brigut—Chairman. 


Mr. Bradbury, Mr. Upham, 
Mr. Johnson, of La. 


Mr. Sevier, 
Mr. Downs, 


Mr. Rusk, 
On The Judiciary. 
© Mr. AsHitey—Chairman. 
Mr. Butler, Mr. Berrien, 
Mr. Dayton. 


Mr. Westcott, 
‘On Post Office and Post Roads. 
Mr..NiLtes—Chairman: 


Mr. Sturgeon, Mr. Pearce, 


Mr. Rusk, Mr. Corwin. 
On Roads and Canals. 
Mr. HannrGan—Chairman. 
Mr. Foote, Mr. Clark, 


Mr. Sturgeon, Mr. Spruance. 


x On Pensions. 


Mr. Jounson, of La.—Chairman. 
Mr. Felch, ‘Mr. Phelps, 


Mr. Jefferson Davis, Mr. Baldwin. 
On the District of Columbia. 
Mr. Camreron—Chairman. 


Mr. Hunter, Mr. Miller, 
Mr. Foote, Mr. Greene. 


On Patents and the Patent Office. 


Mr. Westrcot—Chairman. 
Mr. John Davis, 


Mr. Turney, 
Mr. Dickinson, Mr. Dayton. 
On Retrenchment. 
Mr. TEER ee TAN, : 
. Douglas, r. Mangum, 
Mr Niles, Mr. Clarke. 


Mr + Niles, 
On Territories. 


Mr. Doveras—Chairman. 
Mr. Clayton, 
Mr. John Davis. 
On Public Buildings. 


Mr. Hunter—Chairman. 
Mr. Spruance. 


Mr. Bright, 
Mr. Butler, 


° 
Mr. Yulee, 


To Audit and Control the Contingent Expenses of the Senate. 
Mr. Fercu—Chairman. 


Mr. Niles, Mr. Pearce. 
: On Printing. 
Mr. Brapsury—Chairman. 
i Mr. Greene. 


Mr. Cameron, 
On Engrossed Bills. 


Mr. Downs—Chairman. , 
Mr. Mason, Mr. Baldwin. 
Joint Commütee on the Library. 
Mr. Pearce—Chairman. 
Mr. Jetferson Davis,, Mr. Mason. 
On Enrolled Bills. 


Mr. Rusk, Mr. Upham. 


THE PUBLIC LANDS. 


Agreeably to notice, Mr. BREESE asked and obtained leave to 
bring in a bill to reduce and graduate the price of public lands; . 
which was read the first and second times by unanimous consent 


and referred to the Committee on Public Lands. 


- JOSEPH WILSON. 


Agreeably to notice, Mr. BREESE asked and obtained leave to 
bring in a bill for the relief of Joseph Wilson; which was read the 
first and second times by unanimous consent, and referred to the 


Committee on Naval Affairs. 


SURETIES OF SWARTWOUT, 


Agreeably to notice, Mr. DIX asked and obtained leave to bring 
in a bill to authorize the Secretary of the Treasury to make an ar- 
rangement or compromise with Mangle M. Quackenboss, and his 
co-obligors, or any of them, for claims or bonds given by them as 
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sureties to the United States; which was read the first and second 
times by unanimous consent and referred to the Committee on the 


Judiciary. 
COLLECTION DISTRICTS, ETC. 


Agreeably to notice, Mr. DIX asked and obtained leave to bring 
in a bill concerning certain collection districts, and for other pur- 
poses; which was read the first and second times by uuaninons 
consent, and referred to the Committee on Commerce. 


BRANCH MINT AT NEW YORK. 


Apreeably to notice Mr. DIX asked and obtained leave to bring 
in a bill to establish a branch of the mint of the United States in 
the city of New York; which was read the first and second times 
by unanimous consent, and referred to the Committee on Finance. 


REGULATION OF SEAMEN. 


Agreeably to notice Mr. DICKINSON asked and obtained 
leave to bring in a bill to amend the act entitled “ An act for the 


regulation of seamen on board the public and private vessels of 
the United States,” passed the 3d of March, 1813. 


Mr. DICKINSON-—Under the somewhat far-fetched title, we 
have the act under which foreigners become citizens of the United 
States. The twelfth section of that act, however, enables them 
to become citizens only alter declaring their intentions, withont 
being, at any time during five years, out of the territory of the 
United States. It has been decided, and undoubtedly the decision 
is correct, that involuntarily setting foot on a foreign shore, pre- 
vents the person from receiving the benefit of the act. ‘The object 
of this bill is to strike out the words ‘‘ without being at any tine,” 
&e.; so that if the person to whom the act applies remain bona 

ide residents of the United States, althongh it may happen that 
by aecident, and involuntarily they set foot on foreign territo- 

, they shall be entitled to all the benefits of the law. I move 
tho reference of the bill to the Committee on the Judiciary, and 
ask its early consideration, in the hope that the benefits which 
it is proposed to extend to the many persons who have declared, 
or may declare their intentions to become entitled to the privileges 
of citizenship, may be extended as speedily as possible. 


By unanimous consent of the Senate. the bill then had a first and 
second reading, and was referred to the Committee on the Judi- 
ciary. 

[FLORIDA TREATY. 

Agreeably to notice, Mr. WESTCOTT asked and obtained 
leave to bring in a bill further to carry into eflect the provisions 
and stipulations of the 9th article of the F lorida treaty with res- 
pect to certain losses of Spanish subjects, in West Florida; which 
was read the first and second times p unanimous consent, and re- 
terred to the Committee on Foreign Relations, together with the 
papers on fije relating thereto. 


DAVID SHAW, ET AL. 


Agreeab to notice, Mr. BRADBURY asked and obtained 
leave to bring in a joint resolution in favor of David Shaw and 
Solomon T. Corser; whieh was read the first and second times by 
unanimous consent, and referred to the Committen on the Post 
Office and Post Roads, together with the papers on file. 


NOTICES OF BILLS, ETC. 


Mr. MILLER gave notice that on to-morrow, or at some early 
day, he should ask leave of the Senate to introduce a joint resolu- 
tion, authorizing the erection on the public grounds, in the city of 
Washington, of a monument to George Washington. 


Mr. GREENE gave notice that on to-morrow, or at some early ` 
day, he would ask leave of the Senate to introduce a bill for the 


relief of Mary McRae. 

Mr. BREESE gave notice that on to-morrow, or at some early 
day, he would ask leave of the Senate to introduce a bill to com- 
pensate John M. Moore. 

Mr. UPHAM gave notice that he should, on to-morrow, or at 
some early day, ask leave of the Senate to introduce a bill chang- 
ing the places, and fixing the times, for holding the cirenit and dis- 
trict courts in the District of Vermont. 


Mr. UNDERWOOD gave notice, that on to-morrow, or at 
some early day, he would ask leave of the Senate to introduce u 
bill to allow further time for satisfying certain land warrants, ete. 


Mr. DOUGLAS gave notice, that on to-morrow. or at some 
early day, he would ask leave of the Senate to introduce a bill to 
divide the District of Illinois into two judicial districts. 


COMMERCE OF THE LAKES, ETCe 


On motion by Mr. DIX, it was P 


Ordered, That 2,000 additional copies of the report of the colo. 
nel of the corps of Topographical Engineers, communicating, it 
compliance with a resolution of the Senate of the 15th of January 
last, information upon the several subjects designated therein, as 
connected with the commerce of the Western Lakes and Rivers, 


be printed for the use of the Senate. 
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Ordered, That said report be referred to the Committee on Com. 


merce. 
REFERENCE OF THE PRESIDENT'S MESSAGE, 


On motion by Mr. SEVIER, it was 
Ordered, That so much of the message of the President of the 
United States as relates to foreign affairs, be referred to the Com- 
mittee on Foreign Relations, 


On motion Ly Mr. FAIRFIELD, it was 


Ordered. That so much of the message of the President of the 
United States as relates to the Navy and naval service be reter- 
red to the Committee on Naval Affairs. 


On motion by Mr. ATHERTON, it was 


Ordered, That so much of the message of the President of the 
United States as relates to the subject of finance and the revenues 
generally, be referred to the Committee on Finance. 


On motion by Mr. BREESE, it was 


Ordered. That so much of the message of the President of the 
United States as relates to the public lands. reducing and gradua- 
ting their price, and a permanent pre-emption system, be reterred 
to the Committee on Public Lands. 


On motion by Mr. DIX, it was 


Ordered, That so much of the messave of the President of the 
United States as relates to the subject of commerce, be reterred 


to the Committee on Commerce. G 


On motion by Mr. DICKINSON, it was p 


Ordered, That so much of the message of the President of the 
United States as relates to the subject of manufactures, be referred 


to the Committee on Manufactures. 


On motion by Mr. NILES, it was . 


Ordered, That so much of the message of the President of the 
United States as relates to the post othee department, be relerred 
to the Committee on the Post Otfice and Post Roads. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That so much of the message of the President of the 
United States as relates to the subject of pensions, be referred to 


the Committee on Pensions. 


Ov motion by Mr. CASS, it was 


Ordered, That so much of the message of the President of the 
United States as relates to military atlairs, be reterred to the Com- 


mittee on Military Affairs. 


On motion by Mr. ASHLEY, it was 


Ordered, That so much of the message of the President of the 
United States as relates to the establishment of competent tribu- 
nals to try and punish crimes, and exercise jurisdiction in civil ce- 
ses in China, where American citizens are concerned, by virtue ot 
our treaty with that power, be referred to the Committee on the 
Judiciary. : 

DISTRIBUTTON OF BOOKS. 


Mr. CAMERON submitted the following resolution, which was 
considered by nnanimous consent and agreed to : 

Resalred, That the Secretary be directed to furnish each member of the present Se- 
nate, who has not already received them, the same nmaber of copies of the coustitu- 
ton and other books ordered to be furnished to the Senators by the resolutions of Fe- 
binar 18, Pa. ° 

Mr. SEVIER moved a reconsideration of the vote just taken. 
He observed that there had been a battle about these books every 
vear for the last seventeen or eighteen years; and he boped that 
the Senator from PennswWvania would permit the vote to be recon- 
sidered, and not press the adoption of the resolution at this time. 


Mr. CAMERON .—The Senator from Arkansas has received. 
J believe, all these books, and I only ask that the new Senators 
may receive as many as he has received. : 


Mr. SEVIER.—I suppose that the Senator when he made a 
motion of this kind would have some data to go upon, that we 
might be informed as to the cost. It will be, 1 venture to say, 
voting seven dr eight hundred dollars in addition to the pay of each 
Senator—if those books are to be furnished—and where is it to 
end? There seems to be a particular anxiety upon this subject, 
amd so eagerly has it been pursued, that we have frequently nearly 
lost the civil and diplomatic appropriation bill in consequence o 
it. Why, I have seen the two Houses of Congress at daggers- 
points in regard to it. Now, where is all this to end? How 
much isit going to cost the government? At the last session 
we passed a resolution to put upon our tables some twelve or 
fourteen copies of the proceedings of this body; and to this expense 
you are going to add the expense of furnishing these books. This 
is a very important matter, and it is now pushed forward without 
anybody knowing anything of the matter; it was only by accident 
that I noticed the resolution. But the Senator says I have received 
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my portion of the books. I have taken mine, it is true, but they 
are no manner of use to me; and now, forsouth, because they have 
been heretofore distributed to Senators, every new Senator who 
comes in here must be supplied. There will be no end to it. 
And I will also remark, as my friend from Missouri stated at the 
last session, these books are often drawn and sold to booksellers in 
this city, and again purchased by order of Congress for distribution. 
There should be a stop put to this practice, especially at such a 
tine as this, when we are pressed for money to carry ona foreign 
war in which the country 1s engaged. I think it is time to put a 
stop to these expenditures, and I think that these books which 
can be found in the library, and referred to at any time, and which 
any Senator may take to his room, and huve the use of for the 
whole of the session; books which are merely valuable for occu- 
sional reference while engaged in our congressional duties, need 
not be again procured for distribution to Senators. I hope the 
vote will be reconsidered with the view of postponing the matter, 
at least, till we know the amount of the expense which will be 
necessarily incurred. I trust the Senator will agree to its post- 
ponement for a few days, that the honorable Senator from Mis- 
souri may be present when the vote is taken upon it. 


Mr. CAMERON.—I believe, sir, this debate is out of order, the 
resolution having been adopted. 


Mr. SEVIER.—I have moved a reconsideration of the vote. 


Mr. CAMERON —TI was perfectly willing that my triend, the 
Senator from Arkansas, should make his specch upon the subject; 
but I would be better satistied, if there are objections to the reso- 
lution on the part of the new Senators, to hear those objections 
stated by them. It appears to me rather extraordinary, that a 
Senator who has been here so Jong, almost, that the memory of 
man runneth not to the contrary, and who has always reeeived his 
due proportion in the distribution of these books, should be so 
averse, as the Senator from Arkansas says. that the distinguished 
Senator is, to the extension of the same privileges to other Senators. 
The Senator from Missouri is certainly very high authority; I am 
always happy to see him here, but the business of this body, I ap- 
pees should not be delayed by reason of his absence. I only rose, 

owever, to reply to the remarks made by the Senator from Ar- 
kansas, that members of this body had received these books and sold 
them to the booksellers in this city. I have unlimited contidence 
certainly in the Senator from Arkansas, and am ready to attach 
much weight to any statement made by him; but { do not believe 
that any man who ever had the honor of a seat upon this Hour 
would be guilty of so base an act as to receive these books and 
sell them. I would not make an assertion of that kind unless I 
were able to produce the names of those who were guilty of such 


discreditable and ungentlemanly conduct. 


Mr. SEVIER.—I merely referred to what was stated by the Sena- 
tor froin Missouri, in his place in the Senate at the last session, that 
such things had occurred. The Senator assured us that books had 
been drawn by members of Congress, whether of this House or the 
other, he did not expressly state, and that those books had been 
disposed of in this city to booksellers, and the same books pur- 
chased again, and placed upon our tables; and I will add, that I 
have additional reason to believe that such things have been done. 
I have reason to believe that the books thus drawn have been sold 
by members of Congress; and, sir, in regard to these books all I 
have to say is, that I have voted against their distribution from 
the time that I first became a member of this body. They are 
of some little value certainly for reference, and nothing more; and 
for this purpose members of Congress have every facility afforded 
them—they have access to the library where these books ure to be 
found, and they may take them to their rooms, and keep them 
throughout the whole session; there is, therefore, no necessity for 
distributing them. But I do not propose further to debate a mat- 
ter of this kind. I shall content myself with asking for the yeas 
and nays. " i : 


Mr. NILES.—It seems to me that the resolution is a very ex- 
traordinary one. Hitherto resolutions of this kind have been con- 
fined to a certain class of books which have been asstimed to be 
necessary for Senators to possess. But it seems that this resolu- 
tion embraces other books—books for distribution. If | understand 
the reading of the resolution, it is contined tu those books which 
were ordered to be distributed among Senators at the Jast session. 
Now, in regard to this subject, generally, I can say with the Sen- 
ator from Arkansas, that I have always regarded the practice of 
distributing books among Senators as not very creditable to the 
Senate. I have always beiieved that providing ourselves with 
political libraries at the publie expense was not a verv honorable 
Proceeding. [ admit, as ever body must, that these publications 
are of considerable value, vel can say for myself, that however 
valuable that source of information may be, I have derived very little 
ee from it. Ihave received no books since I have been a mem- 
eee oe body, except what are called the State papers, and 
Sate lave found of very little use to me. In revard to the 
me sti a were voted to Senators at the last session consisting 
eg ey volums of the proceedings of Congress, goin back to 
nets Heigl ae tae I rahe aaa hau them, but they will be of no 
mic ime l shall remain here, inasmuch as they were 

e at my residence, though they might have been of some 


little use if they had been allowed to remain here, J have continued 
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to get along without any*such aid in the discharge of my duties 
here, and I have not perceived that the light to bo thus derived is 
very essential to guide us in the discharge of those duties. I 
have, therefore, not felt authorized to vote for any resolution for 
distributing books, nor can I vote for this proposition. . 


Mr. MANGUM-—I hope that the vote will be reconsidered. 
This is a subject which has attracted the attention of Congress 
fur the last tifteen years. My position in this body has imposed 
upon me almost the necessity of inquiring into this subject as early 
as the session of 1833-'34. Venice and improvident contracts 
have been made involving the means in the Treasury to the amount 
of several hundred thousand dollars, and Congress felt constrained 
to lay violent hands on these contracts and agree to compromises, 
perhaps, exceeding the bounds of moderation. Notwithstandin 
efforts made ten or fifteen years ago, which in this body seeme 
entiiely successful, to put an end these expenditures, yet we are 
called ee from time to time to make appropriations to meet 
them, My impression is, that under any action of this body it will 
be impossible entirely to arrest, what I regard as a discreditable 
and pernicious system. I hope that the vote will be reconsid- 
ered, and that some action will be had that will lead to a dimin- 
ution of the evil. My impression is, however, that it will be found 
impossible to prevent this Congress from making appropriations 
in some form for these objects. At the very heel at the last ses- 
sion a resolution Was passed making an appropriation of these 
books almost unanimously, though it had not my concurrence. f 
am perfectly willing, however, that Senators should receive these 
books now tor the last time, though I sball no? vote for the reso- 
lation. I hope it will be reconsidered, and that it will go to 
the Joint Committee on the Library, or some other committee, 
and that a bill will be reported to put an end to this system of ex- 
penditure so unbecoming ina legislative body. 1 have no objec- 
tions, sir, that in some form or other an appropriation should be 
made by which the new Senators shall be supplied with these 
books. I shall be content if this be dune, though 1 cannot vote tor 
it; but this being done, I should, betore other new claimants come, 
claiming to be placed upon the same footing with those to whom 
books have been already distributed, put an end to the system. I 
would not press the immediate adoption of what might be consid- 
ered an invidigus distinction, but 1 do hope that atter the distribu- 
tlon shall be made to those who are now Senators, that we shall 


put an end to this evil lorever. 


Mr. BOOTE.—I think it due to myself that I should not be mis- 
nnderstood in regard to this question. IT happen to be one of that 
class which is spoken of as new Senators, and the interesting ques- 
tion seems to be whether we should receive these books, the titles 
of which I searcely know, the value of which I cannot estimate, 
and in relation to which I am altogether misinformed. I am, 
therefore, entirely indifferent upon the subject, but, as l find that 
there is opposition existing to the proposition, I shall undoubtedly 
unite with that opposition, Ifthere be any doubt as to the propriet 
of the measure, it should be voted down at once; it should not be tol- 
erated ior a moment. Twill not undertake to say, new as I am to 
the station I hold, that it would be improper to distribute these 
books according to the proposition, but I do undertake to say, that 
if the act be improper, I should scorn to receive the benefit of it. 
It T doubt the power of the donor. I should scorn to be the donee. 
It I doubt the right of the distributor, I should scorn to be the dis- 
tributee. If books are distributed to me, -FE should certainly not 
receive them unless I felt conscientiously authorized tu do so. T 
trust I shall never be found indulging in that sort of peddling of 
small wares ; and I agree most fully with the Senator from Ar- 
kansas, that if they to whom the books have been heretofore dis- 
tributed, have disposed of them in the manner he states, such per- 


sons should be exposed and held up to public infamy. 


Mr. SEVIER.—I perceive that the resolution refers to a previous 


one. J should like to know what books were embraced in that 


resolution? 
The Secretary then read the resolutions as follows : 


Kesolred, That the Secretary be directed to procure for dhe use of the Senate 2, 
copes of the authentic copy of the constitution, with an analytical index, and com- 
phation of other pabhe documents, recently printed and placed in the hands of the 
metnbers: provided the price shall not exceed the sum or one dollar and twenty-five 


T ecnts per copy. 


Me : ; oe 
Kreolred, “That WOOD additional copes of the authentic copy of the constitution, 
With an analytical index, Xe., be procured forthe use of the Senate; provided, they 


will be furnished at a reduction of twenty percent. on the price above stated. 
Resolred, That the Secivtary of the Senate be directed to furnish cach member of 
the present Senate who has not already received them, such bouks as were furnished 
to the members of the House of Representatives o" the Yth and 27th Congresses, in- 
chiding the Lith volume of Register of Debates, the Congressional Glube and A ppen- 
diy, published by Bhir & Rives, and Elhott's @ Madion'« Debates, and faile & 


Brown's edinon of the United States Statutes at large. 


Mr. CALHOUN.—I have been a good many years in this body, 
and I believe I have voted steadily against all these propositions 
to distribute these books, and yet I have felt a good deal of em- 
barrassment pon the subject. When the books have been offered 
to me I have hesitated whether I should take them. but knowing 
they must go to somebody, I concluded in iny own mind I ought 
to take them. I have always believed that among the smaller 
abuses of the government expenditures this is the greatest; and Í 
am willing to give up to any new member that may desire them, 
that portion of the books which have fallen to my share. I have 
never derived five dollars advantage from them since the first day 
they encumbered the shelves of my library. I was not alittle sur - 
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rised when I received a letter from one of the messengers of this 
ody, informing me that there were two boxes of books for me, for 

I knew not a word about the resolution which passed at the last 
session. The books were by my direction sent to my rooms in this 
city. I found them packed in two large boxes, which I have not 
opened, and which I do not believe [ shall open during this session. 
I appeal to the new members of this body whether this thing ought 
to go on forever, and if not, when can there be a more favorable 
time for putting a stop to it. It is a very great abuse. These 
books have accumulated from year to year, and if the system be 
allowed to go on for ten years longer, os it has done for the last 
ten, a whole library will be voted to each new Senator. I shall vote 
for the reconsideration. 

The question being put upon the reconsideration of the vote, it 

was decided in the affirmative. 


Mr. MANGUM then moved that the resolution be referred to 
the Joint Committee on the Library. 


Mr. CAMERON.—TI have no objection that it should be referred 
to that committee. My object in proposing the adoption of the 
resolution, was only jo act courteously to the new Senators. I 
thought it better that the question should be determined at the 
early part of the session, than to deter it to the end—tor I have 
heard complaints made regarding the introduction of resolutions of 
this descripiion at or near the end of a session, when they are ne- 
cessarily hurried through without much examination. I am glad 
that my friend from North Carolina has made this motion; I shall 


willingly support. 


Mr. MANGUM.-—I am sure that the Senator will feel that not the 
slightest exception has been taken by me to the early introduction 
of the subject, for we all know that these things are sometimes 

ressed through at the heel of the session and pass nnobserved.— 
Lai winter this resolution, I recollect, was passed by a thin Se- 
nate, after the_lighting of candles on the last day of the session ; 
and [ will repeat, that as this practice has been so uniform, and 
has grown to be so inveterate, I really think some means ought to 
be taken to put an end to it. It cannot certainly be considered 
discourteous or unjust, if, after the distribution he made to those 


@ 
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Senators who have taken their seats durirg this session, the door 
should be closed upon any future appropriation of this character. 


Mr. HALE.—As one of the new members of this body, permit 
me for myself individually to say, that I hope the matter will be 
disposed of without any reference to what mav be considered the 

ersonal claims of new Senators Yo be furnished with these books. 
t appears to me that it is not the true policy to sav that we will 
do wrong this once. I think the true way is to begin to do right 
now. If the plea of ‘just this once” be allowed to prevail. that 
plea will be just as good at the next session as now. The true 
course will be to begin to do right now, and let me hope that such 
a course will be taken as will forever put a stop to the abuse which 
has so long existed. Senators may recollect, that at the 28th 
Congress an appropriation was made out of the contingent fund of 
the House. I hope it will now be effectually stopped. so that even 
indirectly it cannot be continued ; and, as one of the new Senators, 
to whom reference has been made, I am. for myself, pertectly wil- 
ling to be made an example of in this instance—to have its first 


operation apphed to inyself. 


Mr. MANGUM.—The Senator from New Hampshire entirely 
misconceives my meaning. if he understands me to say I would fa- 
vor the doing wrong “this once.” I said distinetly I would vote 
against it, as I have uniformly done heretolore; but I also said I 
would be content that the distribution should take place to those 
who are new Senators ; and l suid, also, that I apprehended thar 
in some form or other it would unquestionably pass during this 


Congress. 


Mr. SEVIER.—“ This once” has been the cry since this system 
commenced, and I believe with the Senator from North Carolina, 
that it will pass in some torm or other before we adjourn. 


The question being put on the reference to the Committee on the 
Library, the motion was agreed to. 


On motion, 


The Senate adjourned. 
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PETITIONS—ORDERS. 


WEDNESDAY, DECEMBER 15, 1847. 


REPORT OF TEE COAST SURVEY. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting the report 
, made to the Treasury Department, by the superintendent of the 

Coast Survey, showing the progress of that work during the year 


ending October, 1847 ; which was read. 


On motion by Mr. DIX, it was 
Ordered, That it be printed, and that 1,250 copies in addition to 
the usual number be printed for the use of the Senate, 250 of which 


to be sent to the superintendent.. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. Campbell, their Clerk : 
Mr. President: The House of Representatives have chosen Royal R. Gurley, of the 
Presbyterian denomination, Chaplain on the part of the House. 
The House have appointed a committee on enrolled tnlis, on their part, consisting of 
James G. Hampton and James L. Robinson. 


PETITIONS. 


The VICE PRESIDENT presented the petition of Mary D. 
Wade, widow of a deceased naval officer, praying a pension; which 


was referred to the Committee on Pensions. 


+. Mr. JOHNSON, of Louisiana, presented the petition of Wil- 
liam Pumphrey, praying the confirmation of his title to certain 
lands in Louisiana ; which was referred to the Committee on Pri- 


vate Land Claims. : 


Mr. ASHLEY submitted additional documents in relation to the 
petition of Elizabeth Pistole; which were referred to the Commit- 


tee on Pensions. 


Mr. STURGEON presented the memorial of Henry Simpson, 
surviving administrator of George Simpson, deceased, praying to 
be allowed a commission on a loan negotiated by the testator for 
the government in the year 1813; which was referred to the Com- 


mittee on Finance. 


Mr. YULEE presented the petition of Henry Washington, 
praying redress for arbitrary and illegal conduct on the part of the 
Surveyor General of Public Lands in Florida, in violating a con- 
tract entered into with him for executing certain surveys; which 
was referred to the Committce on Public Lands. 


Mr. CASS suhmitted documents relating to the claim of T. S. 
Wendall for the payment of a sum of money due him under the 
4th article of the treaty of 1837, with the Saginaw Indians; which 
were referred to the Committee on Indian Aflairs. 


Mr. YULEE presented the petition of James Edwards, praying 
compensation for losses sustained in consequence of the destruction 
of his property during the Seminole war; which was referred to 
the Committee on Military Affairs. 


Also, the petition of James Edwards, administrator of Edward 
w Wanton, deceased, praying compensation for losses sustained 
a the deccased, in consequence of the destruction of bis property 

uring the Seminole war; which was referred to the Committee 
on Military Affairs. 

Also, the petition of Eugene Van Ness and John H. Brush, cx- 
eas of Nehemiah Brush, deceased, praying compensation for 
ae sustained by the deceased, in consequence of the destruction 
ol his property during the Seminole war; which was referred to 
tho Committee on Military Affairs. 

Pee the petition of Gad Humphreys, praying indemnity for los- 
Sigur cue in dunia eats of the destruction of his property du- 

1g eminole war; which was referred to : i 
Military N ; d to the Committee on 
ee Ne petition of George Center, praying indemnity for losses 
ss Soha Be of the destruction of his property during 

inole war; which was relerred to > ili- 
tay Aa, ; to the Committee on Mil 
Mr. ie ; , 
e UN presented the petition of Maria Caldwell Ro- 
in a ega representative of James Caldwell, deceased, pray- 
ae pay ment of certain outstanding loan office certilicates. is- 
heh oan on Caldwell, and since lost or destroyed; 
red to the Committee on Revolutionary Claims. 


see ON presented the memorial of George H. Lee and 

erao aa rs of the bar in the State of Virginia, praying an 

Virginia; which salary of the Judge of the Western District of 
i Which was reforred to tho Committee on the Judiciary. 


ia 


Mr. DIX presented the petition of Oliver C. Harris, praying an 
extension of ns patent for a paint mill; which was referred to the 


Committee on Patents and the Patent Office. 


Mr. ASHLEY presented the petition of citizens of Union coun- 
ty. Arkansas, praying the establishment of a mail route from 
Magnolia to Holly Springs, in that State; which was referred to 
the Committee on the Post Office and Post Roads. 


On motion by Mr. JOHNSON, of Louisiana, it was 
Ordered, That the petition ofthe Mexican Gulf Railroad Com- 
any, on the tiles of the Senate, be referred to the Committee on 
Finance. 
On motion by Mr. JOHNSON, of Louisiana, ıt was 


Ordered, That the petition of Nathaniel Hoggatt, on the files 
of the Senate, be referred to the Committee on Private Land 


Clauns. 

On motion by Mr. JOHNSON, of Louisiana, it was 

Ordered, That the petition of Elizabeth Jones, representative 
of John Carr, deceased, and the petition of Thompson Hutchinson, 
heir of Thomas Hutchinson, deceased, on the nles of the Senate, 
be severally referred to the Committce on Pensions. . 


On motion by Mr. FAIRFIELD, it was 


Ordered, That the memorial of Foxall A. Parker, on the files 
of the Senate, be referred to the Committee on Naval Affairs. 


On motion by Mr. YULEE, it was 


Ordered, That the petition of William C. Easton. on the files 
of the Senate, be referred to the Committee on Military Affairs. 


On motion by Mr. HALE, it was . 
Ordercd, That the petition of the representatives of Robert 
Sewall. on the files of the Senate, be referred to the Committee of 


Claims, : 
On motion by Mr. MASON, it was 
petition of the heirs of William Grayson, de- 


Ordercd, That the 
f the Senate be referred to the Committce on 


ceased, on the files o 
Military Alliirs. 
On motion by Mr. RUSK, it was 
Ordered. That the petition of the heirs of David Noble, on the 
tiles of the Senate, be referred to the Committee of Claims. 


On motion by Mr. RUSK, it was 
Ordered, That the petition of E. P. Calkin & Co., on. the files 
of the Senate, be referred to the Committee on the Judiciary. 


On motion by Mr. MILLER, it was 


Ordered, That the petition of John Searing and others, heirs of 
Mary Allen, deceased, on the files of the Senate, be referred to the 


Committee on Pensions. 


On motion by Mr. DIX, it was 
Ordered, That the petition of John Martin, on the files of the 
Senate, be referred to the Committee on Pensions. 


On motion hy Mr. DOWNS, it was 


Ordered, That the petitions of Calvin Recd. of George W. 
Walton, and of J. W. Nye, assignee of Peter Bargy and Hugh 
W. Stewart, on the files of the Senate, be referred to the Commit- 


tee of Claims. š 


On motion by Mr. PHELPS, it was 
Ordered, That the petition of Maria Loubet, legal representa- 
tivo of Jean Baptiste Lomagne, on the files of the Senate. be re- 
ferred to the Committee on Revolutionary Claims. i 


‘ 
On motion by Mr. ATCHISON, it was 


Ordered, That the petition of Thomas Talbot and others, on 
the tiles of the Senate, be referred to the Committee on Indian Af- 


fairs. 
On motion by Mr. NILES, it was 
etition of Thomas Rhodes, on tho files of 


Ordered, That the P 
the Senate, be referred to the Committee un the Post Olfice and 


Post Roads. i 
On motion by Mr. NILES, it wag 


~ 
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Ordered, That the petition of Walter Loomis and Abel Gay, on 
the files of the Senate, be referred to the Committee of Claims. 


On motion by Mr. DICKINSON, it was ; 


Ordered, That the petition of Asa Andrews, on the files of the 
Senate, be referred to the Committee of Claims. 


On motion by Mr. HANNEGAN, it was 


Ordered, That the petition of the heirs of Francis Cazeau. on 
the files of the Senate, be referred to the Committee on the Judi- 
ciary. 

On motion by Mr. UPHAM, it was 

Ordered, That the documents on the files of the Senate, rela. 
ting to alterations in the times and places of holding the Cireuit 
and District Courts of the United States in Vermont, be relerred 
to the Committee on the Judiciary. 


On motion by Mr. CORWIN, it was 


Ordered, That the petition of the heirs of Benjamin Harrison, 
and the memorial of Samuel Lafnme, execntor of Nathan Lamme, 
deceased, on the files of the Senate, be severally referred to the 


Committce on Revolutionary Claims. 


On motion by Mr. CORWIN, it was ° 


Ordered, That the memorial of Cadwallader Wallace, on the 
files of the Senate, be referred to the Committee on Public Lands. 


On motion by Mr. RUSK, it was 


Ordcred, That the petition of Bryan Callaghan, on the files of 
the Senate, be referred to the Committee of Clains. 


On motion by Mr. MASON, it was 


Ordered, That the heirs of Presley Thornton, deceased, have 
leave to withdraw their petition and papers. 


On motion by Mr. HUNTER, it was 


Ordered, That @Villiam Saunders and Wilham R. Porter, sure- 
ties of William Estis, have leave to withdraw their petition and 


papers. . 
On motion by Mr. FAIRFIELD, it was 


Ordered, That Sainuel A. Morse, have leave to withdraw his 
petition and papers. 
NOTICES OF BILLS. 


Messrs. MANGUM, JOHNSON, of Louisiana, FELCH, and 
MASON, gave notice that on to-morrow, or at some early day, 
they would ask leave of the Senate to introduce certain bills and 


joint resolutions. 


PAYMENT FOR HORSES, ETC.,1N THE MILITARY SERVICES 


Mr. ATCHISON submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolved, That the Committee on Military Affairs be instmeted to inquire into the 
expediency of reviving an act entitled An Act to provide for the payment of horses 
and other property lost or destroyed in the nivutary service of the United States,’ ap- 
proved January 13, J°387, as amonded by an act entitled An Act to amend zu act cu- 
titled ‘An Act to provide payinent for horses and other property lost or destraved in 
the military service of the United States: | approved October 14, 1537, and as sull ture 
ther amended by an act entitled “An Act to amend an act eutitled ‘An act to provide 

ayment for horses and other property lost or distroved in the military service of the 
U uted States,’ approved the 1th of January, 1637," approved August Mb IFR. and 
applying the provisions of the same to the volunteers who have been engaged in the 
mihtary service of the United States since the Eth May, DAG, are now. or stall bere- 
after be in said service; and that sad commidee be instrocted, alo, to inquire into the 
expediency of paying the non-commissioned officers, mu-icians and privates of said 
volunteers for parts of rauons, when the United States shall fail to supply the sanie. 


THE WAR WITH MEXICO. 


Mr. CALHOUN submitted the following resolutions for con- 
sideration: i 

Resolved. That to conquer Mexico antl to hold it, either as a province or toinrorpo- 
rate it in the Union, wonld be inconsistent with the avowed object for which the war 
has heen prosecuted; a departure from theketued policy of the’'Governmenn; m conflict 
with the character and genius; and in the end, subversive of our free and popular in- 


stitutions, : 
Resolved, That no line of policy in the further prosecution of the war shonid be 


be adopted which may dead to consequences so disistrons. 


On motion by Mr. CALHOUN, it was 
Ordered, That the resolutions be printed, 


MILITARY HOSPITAL AT NEW ORLEANS. 


Mr. DOWNS submitted the following resolution for conside- 
ration : 


Resoleed, ‘That the Committe? on Miliary Affairs be instructed to inquire whether 
the interests of the service does not require that a hospital or other additional means be 
provided at New Orleans, for the better accommodation of wounded, invalid, and 
other soldiers and volunteers going to, or returning from, Mexico. And, also, to INgnire 
whether any tnrther provision of law be necessary to provide adequate means in all 
cases for the support and assistance of discharged soldiers or volunteers on their return 
home; and to report by bill or otherwise. 


The resolution having been read by the Secretary, 
. Mr. DOWNS rose and said: I will remark in reference to this 
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[WepneEspay, 


resolution, that there is an urgent necessity that some provision 
should be made for the sick and disabled soldiers returning from 
Mexico. All, or a large portion of them, embark at New Orleans; 
and a stil larger portion of them return by that route, entirely 
destitute, and althonch there are means to a limited extent in the 
harracks and institutions of the city, yet so great is the number of 
the sick and disabled, that those means are altogether inadequate. 
It is therefore highly important—in fact it is essentially necessary 
—that some permanent provision should be made tor the rehet ot 
these men. I believe, I mav say, that the Secretary of War, and 
General Brooke, who are both in possession of a knowledge ot 
these facts, will fully concur in the measures contemplated by this 
resolution. I have not thought it necessary to make anv specihe 
suggestions myself, in regard to carrying into efteet the objects of 
the resolntion, as I think it will be much better left in charge ow 
the ahle Committee on Military Affairs; and I desire to call the 
attention of the committee to the subject at ths time, as General 
Brooke is now in this city, and will be willing to tarnish the com- 
mittee with any information they may require upon this subject. 


The resolution, having been considered by unanimons consent, 
was agreed to. 
PRIVILEGE OF THE FLOOR. 


The Senate proveeded to consider the following resolution, sub- 
mitted vesterday by Mr. Nixes: 


Reedred, Thatthe Anditars ofthe Treasury, the Chiefs of the Bureas of the Navy 
Department, and the Assistant Postmastens General, be entitled to seats on the floor of 


the Senate. 


Mr. NILES having submitted a moditivation of the resolution, 
said: I will merely observe that I am not disposed unnecessarily to 
increase the number of those who shall be admitted to the privi- 
lege of the floor of the Senate chamber; but, I think that, in re- 
gard to the persons named in this resolution, there is a manifest 
fe a in admitting them; for, if there be any persons admitted, 
it should be those who, it may be supposed, from the nature of 
their official duties, may have some occasion, in connection with 
‘hose duties to enter the chamber in order to see chairmen of 
committees; and I believe that the officers named in this resolu- 
tion are in that situation. This privilege is extended to many as 
an act of courtesy and respect. such as members of State Logis- 
latures, and others; but Senators must all be aware that the mon 
who are connected with the details of public service are the men 
who shouid enjoy this privilege, in order that they may suffer no 
inconvenience in the discharge of their puljic duties. 

The resolution as modified was then agreed to, and is as fol- 
lows : . 


Reeo’red, ‘That the heads of the Bureau of the Trearury, War, Navy, and Post 
Otice Departments, be admitted to seats on the toor of the Senate. 


` PROTECTION OF PASSENGERS ON STEAM VESSELS. 


Mr. DAVIS, of Massachusetts, submitted the following resolu- 
uon, which was considered by unanimous consent, and agreed to : 

Rrsolecd, That the Committee on Commerce be instructed to inquire whether ary 
further legislation ty necessary in segard to navigation by steam, for the preservation 
and protection of passenger. 


U. §. COURTS OF VERMONT. 


Agreeably to notice Mr. UPHAM asked and obtained leave to 
bring in a bill changing the places and fixing the times for holding 
the Circuit and District Courts in the district of Vermont ; which 
was read the first and second times by unanimous consent, and 
referred to the Committee on the Judiciary. 


WASHINGTON MONUMENT. 


Agrceably to notice, Mr. MILLER asked and obtained leave to 
bring in a joint resolution, authorizing the erection, on the public 
grounds, in the city of Washington, of a monument to George 
Washington; which was read the first and secound times, by unant- 
mous consent, and referred to the Committee on the District of 
Columbia, 


ANNEXATION OF TERKITORY. 


The Senate proeveded to consider the following resolutions, sub- 
mitted yesterday by Mr. Dickinson: 


Reeolved, That true poly requires the Government of the United States to strength- 
en tts politcal and commercial relations upon this continent by the annexation of 
such contgnons territory as may conduce to that end, and can be justly obtamed; and 
that pedher in such aequisilen nuorin the terntoral oreanization thereof, can any con- 
ditions be constitutionally tniposed, oriustitutions be provided for or established. incon- 
sistent with the rgbt of the people thereof to form a free sovereign State, with the 
powers and privileges of the original members of the confederacy, 

_ Kesolred, That in orgamzing a ternional government for territory belonging to the 
Unied States, the principles of sel poverument, upon which oar tederntive system 
tests, will be best plomoted---the tme sprit and meaning of the constitution be ob 
sered, and the contederacy strengthened, by leaving all questions concerning the 
dontestiz: poltey therein to the Legislatures chosen by the people thereof. 


Mr. DICKINSON remarked that he would not press the con. 
sideration of these resolutions at this time, but that he would call 
them up after the holidays. when the Senate should be full. He 
therefore moved that they be passed over for the present, which 
was agreed to, 

On motion, 


The Senate adjourned. 


DrEcEMBER 16.| 


THE LATE SENATOR SPEIGHT... 


THURSDAY, DECEMBER 16, 1847. » 


CREDENTIALS. 


Mr. MANGUM presented the credentials of the honorable 
JOHN MACPHERSON BERRIEN, elected a Senator of the 
United States from the State of Georgia, for the term of six years 
from and after the 4th day of March, 1847; which wore read. 


Mr. BERRIEN, having taken the oath of office, which was ad- 
ministered to him by the Vice PRESIDENT, took his seat in the 
Senate. 

ROUTE TO CALIFORNIA. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from tho Secretary of War, transmitting, in compliance with 
a resolution of the Senate of the 9th instant, a report from the 
Colonel of the Corps of Topographical Engineers, with a copy of 
notes of the military reconnoissance of the route from Fort Leaven- 
worth, in Missouri, to San Diego, in California, by Lieutenant 
William H. Emory, of the Topographical Enginoers, with the map 
of the said route, and of the Arkansas, Del Norte and Gila rivers ; 
as also the report of Colosel Philip St. George Cooke's route to 
California, after diverging from the track of General Kearney. 

` 


On motion by Mr. PEARCE, it was 


Ordered, That they be printed. . : 

Mr. PEARCE remarked that as these reports contained infor- 
mation that was interesting and valuable, he would submit a reso- 
Iution to print an extra number of copies ; but he would not ask 
for its consideration to-day, as the Senator from Missouri (Mr. 
BeNTON) was desirous of examining the map belore it should bo 
lithographed or engraved. 


Mr. PEARCE then submitted the following resolution: 


Rrso'red, That one thousand additional copies of the notes of a military recvonnoi- 
sance from Fort Leavenworth to San Diego, by Lieutenant Wilham H. Emory, and of 
Colonel Cooke's report, be printed for the use of the Senate; and that the Secretary of 
the Senate be directed to cause to be engraved or lithographed, an equal number of the 
map accompanying Lieatenant Emory's report, and snch of the botanical. geological, 
and other illustrations as the Committee on the Conungeut Expenses of the Senate may 


approve and direct. 
° CONTINGENT EXPENSES OF THE SENATE. 

The VICE PRESIDENT laid before the Senate a report of the 
Secretary of the%Senate, made in pursuance of the 20th section of 
the act of the 26th of August, 1842, showing the disbursements 
from the contingent fund of the Senate, for the year ending De- 
cember 4, 1847. 

On motion by Mr. BREESE, it was 


Ordered, That it be printed. 


WAR MEETING IN PHILADELPHIA. 


The VICE PRESIDENT laid before the Senate a report of the 
proceedings of a town meeting held in the city of Philadelphia, on 
the 11th December, 1847, in reference to the existing war with 


Mexico. 
On motion, it was 
Ordered, That it lie on the table. 


ADJOURNMENT OVER. 


On motion, it was 
Ordered, That when the Senate adjourn, it be to Monday next- 


REPORT OF THE SECRETARY OF THE TREASURY. 


On motion by Mr. ATHERTON, it was 


Ordered, That the Annual Report of the Secretary of the Trea- 
sury on the Finances, be relerred to the Committee on Finance ; 
except so much thereof as relates to the reduction and graduation 
in the price of the public lands, and the extension of the pre-emp- 
tion privilege, and to the mineral lands ; which is hereby referred 
to the Comrittee on Public Lands; and except so much thereof as 
relates to military land warrants and certificates ; which is hereby 
referred to the Committee on Military Affairs ; and except so 
much thereof as relates to the donation of farms in Oregon, to ac- 
tual settlers and emigrants, and the grant of school sections; which 
is hereby referred to the Committee on Territories ; and except so 
much thereof as relates to the light-house system, and the ware. 
housing svstem, and to the establishment of ports of entry in Ore- 
gon; which is hereby referred to the Committee on Commerce. 


NOTICE OF A BILL. 
Mr. HUNTER gave notice, that at an early day, he would ask 
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leave of the Senate to introduce a bill to authorize the payment of 
equitable commissions to the agents or attorneys ‘of persons in 
whose favor awards have been made, under three several treaties 
between the United States and foreign powers, which awards 
have been retained in the treasury in payment of debts due to the 
United States. ` 


. THE LATE SENATOR SPEIGHT. ; 
Mr. FOOTE rose and addressed the Senate as follows : 


Mr. President : A few days since wo were called upon to as- 
sume the customary badges of mournful respect in honor of a de- 
ceased Senator from Connecticut; and now, whilst the sentiment 
of fraternal grief is yet warm in our bosoms, and the tokens of 
sorrowing affection are still visible upon our persons, it has be- 
come necessary that I should give renewed pain to the sensibili- 
ties of Senators by passing in review before them another dispensa- 
tion of Divine Providence, which, since the last annual assemblage 
in this hall, has deprived the national legislature of an upright and 
efficient member—the State of Mississippi of a faithful and ap- 
proved political agent, and mysclf of a môst worthy and esteemed 
colleague. The Hon. Jesse SPEIGH®, died at his own residence, 
in the State of Meese on Saturday the first day of May last, © 
after a long and painful illness, which came upon him here, whilst 
arduously engaged in the extraordinary labors of the last Congress, 
and which continued to oppress him sorely for several months, 
until at last he sunk into that grave, where now quietly repose all 
that was mortal of the patriot, the philanthropist, and the states- 
man. [I shall not attempt, on this occasion, to deliver a formal 
and elaborate eulogy upon my lamented triend, feeling that I shall 
best display the real respect which I entertain for the well-known 
republican simplicity of his own tastes, by contining myself to a 
concise and unostentatious delineation of his life and character. 

Jesse SPEIGHT was born in the county of Greene, and State of 
North Carolina. a fow years anterior to the close of the last cen- 
tury, where he continued uninterruptedly to reside, until his re- 
moval to the State of Mississippi, in the year 1837. Prior to his 
migration from the State of his nativity, he had officiated as a 
member of her legislature, and had likewise supplied material aid 
in the reformation of her organic law, as a prominent member of 
the convention which assembled for that purpose in the vear 1837. 
Before leaving North Carolina, he had represented one of the con- 
gressional districts of that ancient Commonwealth in the other 
wane of this Capitol, for four consecutive terms. closing gp the 
third of March, 1837; and I am assured that his whole political 
conduct at that critical period of our national history was emi- 
nently creditable to himself, and satisfactory to his constituents. 
After his removal to the west. he successively represented a most 
intelligent and patriotic constituency, first, in one branch of our 
State legislature, and then in the other, and presiding over both, 
at different times, with such distinguished success as greatly to 
elevate his character as a public man, and multiply the number of 
his admirers. From the presidency of the Mississippi Senate, he 
was elected to a seat upon this floor, where he acted under the 
daily and hourly inspection of those in whose presence I now 
speak; and, I trust, that I shall not be deemed by any Senator 
who hears me at all extravagant, when J assert that my lamented 
colleague, whilst connected with this bodys gave constant evidence 
of his possessing a sound, acute, and practical intellect—habits of 
persevering industry, seldom surpassed—inflexible honesty of pur- 
pose—a magnanimity of soul, which held him ever in e a for 
the performance of generous and noble deeds, and which equally 
saved him, at all times, from the least participancy in aught that 
could be recognised as little, or sordid, or illiberal. He was 
blessed with unusual sweetness, and uniformity of temper; and the 
unceremonious cordiality of his manners rendered his society par- 
ticularly agreeable and attractive. In domestic life he was strik- 
ingly amiable and exemplary; and his untimely decease has brought 
sorrow and disappointment to kind and innocent hearts, which his 
living presence never failed to inspire with sentiments of buoyant 


hope, and elastic gladness of spirit. 


Mr. FOOTE concluded by offering the following resolutions; 
which were unanimously adopted : 

Resolred, unanimons/y, That the Senate, from a desire to exhibit a profound 
respect lor the memory of the Hon. Jesse Speragur, late a member thereof, will go 
into mourning, by wearing crape on the left arm, for thirty days. 

Resefred, That as an additional mark of respect for the memory of the Hon. Jesse 
SpriouT, the Senatedo now adjourn. 


Ordered That the Secretary iffform the House of Representa- 
tives thereof. 


Whereupon, 
The Senate adjourned, 
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MONDAY, DECEMBER 20, 1847. 


id 


The Hon. DANIEL WEBSTER, of the State of Massachu. 
setts, appeared in the Senate to-day. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States, 
was received by the hands of J. Knox Walker, Esq., his private 
secretary. 


CASE OF JOHN PICKETT AND OTHERS. 


The VICE PRESIDENT laid before the Senate, a report from 
the Solicitor of the Treasury, in the case of John Pickett and 
others, owners of the brig Albert, made in pursuance of the direc- 
tions of the act of 3d March, 1847; which was read. 


PUBLIC MEETING IN PHILADELPHIA. 


The VICE PRESIDENT laid before the Senate the pracced- 
ings of a meeting of citizens in Philadelphia, approving the act of 
the government in allowing the emigrant Mormons to rest on cer- 
tain unoccupied lands; whigh were laid upon the table. 


PETITIONS. 


The VICE PRESIDENT laid before the Seuate the petition of 
Charles S. Jackson, an officer of customs in the port of Philadel- 
phia, praying to be allowed certain items rejected by the account- 
Ing officer in the settlement of his accounts; which was reterred to 
the Committee on Finance. 


Mr. FELCH presented the petition of Elvira F. Smith, widow 
of Henry Smith, deceased, an ollicer in the army, who died of 
disease contracted in the service, praying to be allowed a pension ; 
which was referred to the Committee on Pensions. 


Mr. SEVIER presented the memorial of the survivors of the 
crew of the United States’ brig Somers, praying indemnity for the 
loss of their clothing and personal effects, occasioned by the cap- 
sizing of that vessel in the harbor of Vera Cruz; which was refer- 
rod to the Committee on Naval Atluirs. 


Mr. CALHOUN submitted additional documents relating to 
the claim of Hugh Wallace Wormeley to a pension; which were 
refegred to the Committce on Pensions. 


Mr. MILLER presented the petition of Susan T. E. William. 
son, widow of Charles L. Williamson, deceased, late an officer in 
the navy, praying a pension; which was referred to the Committee 


„on Naval Affairs. 


Also, the memorial of Joshua Shaw, praying that a balance of an 
appropriation due-him, under an act ef Congress, and retained in the 
treasury, may be paid; which was referred to the Committee on 
Military Affairs. 

Also, the memorial of the Vestry of Washington Parish, in the 
city of Washington, praying permission to purchase part of a pub- 
lic reservation in that city, tor the purpose of enlarging their burial 

round; which was referred to the Committee on the District of 
olumbia. 


Mr. HANNEGAN presented the memorial of Timothy Upham, 
John Laighton, Thomas Hayes, Michael W. Ash, Samuel McClel- 
land, Robert C. Wetmore, James H. Suydam and Allen Thomas, 
legal representative of John Thomas, deceased, praying compen- 
tion for performing the duties of Navy Pension Agent; which was 
referred to the Committee on Naval Affairs. 


Mr. YULEE pon the petition of Jessec Turner, praying the 
confirmation of his title toa tract of land held under a Spanish 
ant, in Florida; which was referred to the Committee on Pri- 


yate Land Claims. l 


Mr. CRITTENDEN presented the petition of Leslie Combs, 
raying the payment of certain bonds issued to him by the late 
ahe of Texas; which was referred to the Committec on the 
Judiciary, and ordered to be printed. 


Mr. JOHNSON, of Maryland, presented the memorial of Wil- 
liam M. Glendy, an officer of the Navy, praying compensation for 
erforming duties belonging to a higher grade than that held by 
im in the service; which was referred to tho Committee on Naval 


Affairs. 

Also, the memorial of Sarah Hebard, widow of Andrew Hebard 
deceased, late a Chief Engineer in the Navy, praying to be allow- 
ed a pension; which was referred to the Committee on Naval 
Affairs. 

Also, the memarial of the seamen of the United States squadron 
in the Pacific ocean , praying the restoration of the spirit ration; 
which was referred to the Committee on Naval Aflairs. i 


Also, the memorial of Mrs. Ann Chase, praving indemnity for 
losses at Tampico, in Mexico, in consequence of an outbreak of 
the populace on the commencement. of hostilities; which was re- 
ferred to the Committee on Foreign Relations. 


Mr. DIX presented the memorial of officers of the army, now 
serving in Mexico, praving the passage af an act granting pen: 
sions to the widows and orphans of such as may die in service. 


Also, a memorial of officers of the army, now serving in Mexico. 
praying the passage of a law authorizing the retirement of othcers 
of the army from active service on certain conditions. 


In presenting these petitions, Mr. DIX said : 


I rise to present two petitions to which I desire to invoke the 
attention of the Senate. It was not natil vesterday that I was 
apprised of their contents, or T shonld have broneht them here at 
an earlier day. They were left on my table in this city. a week or 
ten days ago, when Í was absent, sealed and addressed to an hon- 
orable Senator from Missouri, (Mr. BENTON.) not now in his 
place, who served for many years as chairman of the Committee 
on Military Affairs, with distinguished honor to himselt and advan- 
tage to the country; and I greatly regret that he is not here to 
take charge of them. > [ am not in the habit. sir, as you know, of 
accompanying the presentation of papers with introductory re- 
marks. In ordinary cases it is doubtless more proper to await the 
action of appropriate committees on the subjects to which they re- 
fer. But I trust the nature of these may be deemed by the Senate 
to justify a departure from the usual practice. 

They are petitions signed by the vane of the Army at Puebla, 
on the first day of August last, just before it commen.ed its march 
towards the city of Mexico. The first is styled ‘ta petition for æa 
retiring list.” It contains two hundred and thirty-three signatures, 
and praying for certain legislative provisions in respect to axed 
and disabled vilicers, which, without casting any new burden on 
the public treasury, would in the opinion of the petitioners, add 
greatly to the efliciency of the army, and at the same time do jus- 
tice to those, who perform the drudgery, and encounter the perils 
of military service in the field. I wall only sav further in relerence 
to this petition, that the plan suggested corresponds, to some ex- 
tent, though not fully, with one proposed by a late commander of 
the army, (General Macomb,) and I believe recently recom- 
mended by the present Adjutant General with a view to the same 
object. 

The seccnd is styled ‘‘a petition for widows and orphans.” It 
is signed by two hundred and twenty-two officers, and F believe 
the names, as far as they go, are identical with those borne on the 
first. It is also dated at Puebla, on the first day of August last, 
almost at the moment the army took up its march for the vallev of 
Mexico; and when considered in connexion with the surroanding rir- 
cumstauces and the brilliant events, which followed cach other with 
a rapidity of succession scarcely exceeded by those which signalized 
the first entrance of Bonaparte into Italy, it addresses itself with 
creat force to the feelings, as well as the justice of Congress and 
the country. 

I will not detain the Senate by entering into any detailed review 
of these events with a view to enforce the appeal contained 
in the petition. I hope, however, I may be indulged in saying, - 
in justice to those who bore a part in them, that the firss 
conquest of Mexico cannot, as it appears to me, be compared 
with the second, either as to the obstacles overcome, or as to the 
relative strength of the invaders. The triumphs ot Cortez were 
achieved by policy and by superiority in discipline. and in the im- 
plements of warfare. The use of fire-arms, until then unknown 
to the inhabitants of Mexico, was sufficient in itself to make his 
force, small as it was, irresistible. In the eyes of that simple and 
superstitious people he seemed armed with super-human power. 
Other circumstances combined to facilitare his success. The 
native tribes, by which the country was possessed, were distinct 
communities, not always acknowledging the same head. and often 
divided among themselves by implacable hostility and resentments. 
Cortez, by his consummate prudence and art, turned these dissen- 
sions to his own account: he lured the parties to them into his 
own service, and when he presented himself at the gates of the 
city of Mexico, he was at the head of four thousand of the most 
warlike of the natives, as auxiliaries to the band of Spaniards, 
with which he commenced his march from Vera Cruz. Thus, his 
early successes were as much the triumph of policy as of arms. 
General Scott, and the gallant band he led, had no such advan. 
tages. The whole population of the country trom Vera Cruz to 
Mexico, was united as one man against him, and animated by the 
fiercest dnimosity. He was opposed by military forces armed like 
his own, often bogter disciplined, occupying positions chosen by 
themselves, strong by nature, and fortitied according to the strictest 
rules of art. These obstacles were overcome by his skill as a 
tactician, aided’ by a corps of officers unsurpassed for their knowl- 
edge of the art of attack and defence, and by the indomitable cour- 
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age of their followers. With half his force left on the battle-field 
or in the hospital, and with less than six thousand men, after a 
series of desperate contests, he took possession of the city of Mex- 
ico, containing nearly two hundred thousan inhabitants, and 
defended by the remnant of an army of more than thirty thousand 
soldiers. I confess I know nothing in modern warfare which ex- 
ceeds in brilliancy the movements of the American army from the 
gulf to the city of Mexico. I shall not attempt to speak of them 
inthe language of eulogium. They are not a fit theme for such 
comment. Like the achievements of General Taylor and his 
brave mex on the Rio Grande, at Monterey, and Buena Vista, the 
highest and most appropriate praise is contained in the simplest 
statement of facts. 

Mr. President, the gallant achievements in the valley of Mexico, 
to which I have briefly referred, were due to the chivalrous men, 
whose names are signed to this petition, and to their gallant asso- 
ciates in the field. The names of the volunteer officers, wlio so 
nobly distinguished themselves, are not borne on the petition. 
The subject concerns the regular army only, and the petitioners 
belong exclusively to that arm of the service. At the head of the 
first Í find Winfield Scott, William J. Worth, John A. Quitman, 
Gideon J. Pillow, David E. Twiggs, James Shields, George Cad- 
wallader, and Persifor F. Smith, all general offigers; Harney, 
Clark, Riley, and Garland among the colonels; and among the 
field and staff, and lower commissioned grades other names, too 
numerous to mention, which those who bear them have, by their 
gallantry, made familiar to their countrymen. I have already 
said, that this petition was signed at Puebla, almost at the mo- 
ment the army commenced its march from that city for the valley 
of Mexico. Sir, it is more than probable, that the last time many 
of these gallant men held a pen was to inscribe their names upon 
this petition; and when this appeal to their countrymen was made, 
in full confidence, doubtless, that their prayer would be heard, 
their hands thenceforth, dealt only with the weapons with which 
they were vindicating their country’s honor in the field, and which 
none bat death, the conqueror of us all, could wrest from their 


grasp. 

Mr. President, I will not undertake to give a summary of the 
contents of this petition. It is very brief; preparing, as the peti- 
titioners were, for the unequal contest which awaited them, and of 
which, perhaps, they alone did not doubt the issue, they had no 
words to waste, even on the subject nearest to their hearts. I will 
read it, with the Senate’s permission, in their own language: 

* To the Senate and House of Representatires of the United States of America: 

** We, the andersigned, officers of the United States Army, beg leave, most respect - 
fully, to represent to your honorable bodies, that many of us are married, and have left 
wives and children at bome, dependent upon us; that we arc constantly exposed to 
danger and sudden death, not only on the field of battle, but by exposure to uuhealthy 
and deadly climates ; and that in going to the fight, many of us have onr hearts île- 
pea by the melancholy conviction that, if we fall, our wives and children will be 

plesdly thrown on the cold charities of the world. 

t We most respecttully a-k our country to give us the assurance, if we offer ap onr 
lives in her service, that she will provide tor onr destitute widows and orphans; and 
that she may do so, we huinbly petition your honorable bodies to pass such a law as 
you in vour wisdom shall derm just --as shall give to the wives and children of officers 
and soldiers dying in the serice of their country, pensions during the natural lives or 
widowhood of the wile, and during the minority of the children ; and your petitioners, 


as in duty bound, will ever gratefully pray. 

** Puebla, Mexico, Augast Ist, ISY7."" 

It is due to General Scott to say, that in signing the netition, he 
added these words : l 


" Without any desire of procunng for my own family anv contingent benefit from 
the propo.ed change in the pension laws of the army. I entira'y coucur ia the reason- 
ableness of the foregoing pennon, and can see no military or other objection to its 
being signed and presented. 


General Quitman also signs with the following addition: 


ame | approve the measure of placing the regular army on the same fuoting with the 
navy and volunteers." 


a 

This remark of General Quitman explains all. The army is not 
on an equally favorable footing, in respect to widows and orphans, 
with the navy or volunteers. Without complaining of tbe in- 
equality, the petitioners respectfully ask thatıt may be rectified. 

Mr. President, I have no doubt that in reading and signing this 
petition, the recollection‘of wives and children, thonsands of miles 
away, many of whom were to become widows and orphans before 
this last missive could reach the capitol, was to the signers far 
more trying than the scenes of danger and death on which they 
were about to enter. If it was to them a moment of weakness— 
the only weakness pardonable to gallant men—the memory of a 
dozen battle-fields attests that it was the last. Some of them sleep 
in honorable Atti some are lying on beds of sickness in Mexico; 
many are still in the field; ready, as ever, to peril al) in their 
country’s cause ; and others—I am sorry to say not a few—restored 
to their homes, are dragging about their scarred and mangled 
limbs, in the face of their friends and kindred, with lives held by 
the frailest tenure. į 

But, sir, I have said enough. It would be todistrust the right 
feeling of the Senate, to say more. Less I could not say, in jus- 
tice to myself, with this paper betore me, on which I recognize the 
names of numerous triends and former associates, many of whom 
we shall see no more. Jt gives me pleasure, not unmingled with 
pain, to present their petition : and if the presentation has been ac- 
companied with the manifestation of more feeling than becomes 
the performance of a public duty on this floor, I a sure it will be 
ascribed to the right cause. I will conclude, sir, byreading to the 
Senate, an extract of a letter enclosed with the petition, with the 
single remark, that it was written, in behalf of the army, by Major 
Harvey Brown, a gallant officer, with whom I had the pleasare of 
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being acquainted many years ago, in the staff of a former com- 
manding general of the army. It is dated at the National Palace, 
in the city of Mexico, on the Ist of October, two months after the 
petition was signed. 

‘*T would also call to your notice the melancholy fact, thet many of the officers, who 
have signed this petition, have since gloriously fallen in the service of their country, 
leaving destitute widows and helpleas orphans. And, being dead, they now emphati- 
cally speak, snying: ‘ We have offered up our lives tg our conntry, and we now call 
afon her to provide a decent competewce for our bereaved widows and fatherless 

ildren.’ ” 


Is it too much, Mr. President, to ask that these petitions, with 
the names attached to them, may be printed? I know it is not the 
practice of the Senate to print petitions. But these are something 
more. As far as they go, they are lists of the gallant living and 
the honored dead in Mexico. I make the motion to print. 


The memorials were then referred to the Committee on Military 
Affairs, and ordered to be printed. 


Mr. YULEE presented the petion of. Isaac Varnes, senior, prap- 
ing indemnity for losses sustained in ecohsequence of the occupation 
of his property as a military post, by troops of the United States; 
which was relerced to the Committee on Military Affairs. 


Also, the memorial of Joseph Knox Boyd, praying compensation 
for his services in the recapture of the United States frigate Phil. 
adelphia, in the harbor of Tripoli, in the year 1804; which was re. 
ferred to the Committee on Naval Affairs. 

Also, the memorial of William A. Christian, a Purser in the 
Navy, praying the allowance of certain items, suspended by the 
accounting officers in the settlement of his accounts, for ents 
made to the acting forward officers on board of the United States 
steamer Princeton; which was referred to the Committee on Naval 
Affairs. 

Also, the memorial of John Crosby, in behalf of the children of 
Andrew D. Crosby, deceased, late a Purser in the Navy, prayin 
that they may be allowed a five years’ pension; which was referre 
to the Committee on Pensions. * 

Also, the memorial of John Crosby, administrator of Andrew D. 
Crosby, deceased, late a Purser in the Navy, praying to be allowed +. 
a credit on his accounts for payments made to certain acting for- 
ward officers on board the United States ship Ontario; which was 
referred to the Committee on Naval Affairs. 


Mr. CASS: submitted documents relating to the claims of A. 
Kearsley, receiver of public lands at Detroit, to compensation for 
extra clerk hire in his office; which were referred to the Committee 


on Public Lands. 
Mr. DIX presented a memorial of citizens of Oswego, praying 
that a drawback of duties may be allowed on wheat imported from 


Canada into the United States, when manufactured into flour and 
exported; which was referred to the Committee on Commerce. 


Also, the memorial of Benjamin J. Cahoone, a Purser in “the 
Navy, praying the reimbursement of money advanced by him on 
public account; which was referred to the Committee on Naval 


Affairs. 
Mr BADGER presented n memorial of the Religious Society 


of Friends at New Garden, North Carolina, praying the adoption 
of measures for the immediate termination of the war with Mexico; 


which was laid upon the table and ordered to be printed. 


On motion by Mr. RUSK, it was 


Ordered, That the petition of Wm. H. Prentiss, on the files of 
the Senate, be referred to the Committee of Claims. 


On motion by Mr. JOHNSON, of La., it was 


Ordered, That the petition of Bailie Peyton, on the files of the 
Senate, be referred to the Committee on Private Land Claims. 


On motion by JOHNSON, of La., it was 
Ordered, That the petition of W. H. Bassett, on the files of the 
Senate be referred to the Committee on the J udiciary. 
On motion by Mr. JOHNSON, of La., it was 
Ordered, That the po of Abner L. Duncan, on the files of 
the Senate, be referred to the Committee on the Judiciary. ` 
On motion by Mr. JOHNSON, of La., it was 


Ordered, That the documents on the files of the Senate, relating 
to the claim of William De Buys, be referred to the Committee on | 


the Post Office and Post Roads. 


On motion by Mr. CLAYTON, it was 
Ordered, That the petition of Bettriah Healy, on the files of the 
Senate, be referred to the Committee on Pensions. 


On motiun by Mr. UPHAM, it was 


Ordered, Fhat the petition of Abigail Garland, on the files of 
the Senate, be referred to the Committee on Pensions. 


On motion by Mr. YULEE, it was 


r 
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Ordered, That the petition of A. H. Cole, on the files of th 
Senate, be referred to the Committee on Military Allaire” = 
On motion by Mr, YULEE, it was 


_ Ordered, That the petition of certain claimants for remunera- 
tion for supplies furnished to Florida Militia in the Seminole war, 
on the files of the Senate, be referred to the Committee on Milita. 
ry Affairs. 

On motion by Mr. YULEE, it was 


Ordered, That the petition of John G. Sanchez, administrator 
of Frances R. Sanchez, on the files of the Senate, be reterred to 
the Committee of Claims. 

On motion by Mr. MASON, it was 

Ordered, That the petitior of Pearson Cogswell, on the files of 

the Senate, be referred to the Committee of Claims. 
On motion by Mr. ATCHISON, it was 

Ordered, That the petition of Henry M. Shreve, on the files of 

the Senate, be referred to the Committee on Commerce, 
On motion by Mr. FAIRFIELD, it was 


Ordered, That the petition of Jessce D. Elliott, the petition of 
Thomas Brownell, and the petition of James McIntosh, on the tiles 
of the Senate, be severally referred to the Committee on Naval 
Affairs. 

On motion by Mr. DOWNS, it was 


Ordered, That the memorial of the members of the Bar at New 
Orleans, on the files of the Senate, be referred to the Committee 
on the Judjciary. 

On motion by Mr. DOWNS, it was 

Ordered, That the petition of Jobn Milikin, Ann H. P. Lawson, 
and ot.ers, on the files of the Senate, be referred to the Commit- 
tee on Public Lands. . 

On motion by Mr. DAVIS, of Miss., it was 

Ordered, That the petition of Clements, Bryan and Company 

on the files of the Senate, be referred to the Committee of Claims. 
On motion by Mr. DAVIS, of Miss., it was 

Ordered, That the petition of Henry Childs, on the files of the 
Senate, be referred to the Committee on Pensions. 

On motion by Mr. JOHNSON, of Maryland, it was 

Ordered, That the pennon of John L. Worden, on the files of 
the Senate, be referred to the Committee on Naval Affairs. 

On motion by Mr. JOHNSON, of Maryland, it was 

Ordered, That the petition of Gustavus B. Horner, on the files 
of the Senate, be referred to the Committee on Revolutionary 
Claims. 

On motion by Mr. JOHNSON, of Maryland, it was 

Ordered, That the petition of the legal representatives of Ethan 
Allen, on the files of the Senate, be reterred to the Committee on 
Revolutionary Claims. 

On motion by Mr. JOHNSON, of Maryland, it was 

Ordered, That the petition of Stephen Champlin, on the files of 

the Senate, be referred to the Committee on Naval Affairs. 
On motion by Mr. JOHNSON, of Maryland, it was 

Ordered, That the petition of the heirs of Caleb Swan, on the 

files of the Senate, be referred to the Committee of Claims. 
On motion by Mr. JOHNSON, of Maryland, it.was 


Ordered, That the petition of Columbus Alexander and Theo- 
dore Barnard, on the files of the Senate, be relerred to the Com- 
mittee of Claims. 


On motion by Mr. JOHNSON, of Maryland, it was 
Ordered, That the petition of Maria S. Nourse, widow of Ja- 
seph Nourse, on the files of the Senate, be referred to the Commit- 
tee of Claims. ”’ 
On motion by Mr. CORWIN ‚át was 
Ordered, That the petition of Joseph Radcliff, on the files of the 
Senate, be referred to the Committee of Claims. 
On motion by Mr. DIX, it was : 
Ordered, That the petition of Samuel Grice, on the files of the 
Senate, be referred to the Committee of Claims. 


On motion by Mr. ATCHISON, it was 


[Monpay, 


Ordered, That Throckmorton and Bent, St. Vrain and Compa- 


ny, have leave to withdraw their petition and papers from the files 
of the Senate. 


NOTICES OF BILLS. 


Messrs. MANGUM, DIX, CRITTENDEN, and FOOTE, 
severally gave notice, that on to-morrow, or at some early day, 
they would ask leave to introduce sundry bills. 


RESOLUTIONS OF STATE LEGISLATURES. 


.Mr. BALDWIN presented a preamble and resolutions, passed 
by the Legislature of Connecticut, in favor of the construction of 
a railroad from Lake Michigan to the Pacitic ocean, according to 
a plan proposed by Asa Whitney, a citizen of New York ; which 
were read and ordered to be printed. 


Mr. UNDERWOOD, in presenting a report and resolutions 
adopted by the Legislature of the State of Kentucky, requesting 


‘the Senators and Repreéentatives of that State in Congress to 


urge upou that body the importance of passing such laws as will 
enable the citizens of slaveholding States to recover their slaves 
when escaping to the non-slaveholding States ; whicli were reler- 
red to the Committee on the Judiciary ; remarked, that during the 
last summer a case had come somewhat under his own observa- 
tion, which he begyed here to present to the notice of the Senate. 
A gentleman named Duncan had some time previous removed from 
Kentucky into Missouri; be lost a slave and followed hin into 
Detroit, and there arrested him. The slave was taken from the 
possession of the owner there, and an action of trespass was insti- 
tuted against the claimant, on which the owner, in default of baal, 
at the instance of the slave, was put in jail. The slave was re- 
leased. The gentleman remained in jail until by correspondence 
with his friends in Kentucky and elsewhere,—he, (Mr. U.,) 
amongst the number,—he obtained satisfactory proof that he was 
the owner of the slave, and that the proceedings which had been 
commenced against him were altogether unjust. He took that 
opportunity to say that Mr. Norvell, late a member of that body, 
and without personal acquaintance with the gentleman thus put in 
jail at the instance of his slave, took an active part in procuring 
his release. Butin the meantime the slave had escaped into Can. 
ada; and there was the end of the matter. He then moved that 
the memorial be relerred to the Committee on the Judiciary, in 
order that something might be reported which would mee: the 
case. 


On motion by Mr. UNDERWOOD, it was 
Ordered, That they be printed. 


Mr. HALE presented resolutions passed by the Legislature of 
the State of New Hampshire in opposition to any legislation by 
Congress on the subject of slavery; or the extension of slavery in 
any territory which may hereatter be acqured by the United 
States; which were read and ordered to be printed. 


Also, a resolution passed by the Legislature of the State of New 
Hampshire, in favor of the passage of an act for the removal of 
the terms of the Circuit and District Courts of the United States 
for the District of New Hampshire from Exeter to Concord, ‘in 
that State; which was ordered to be printed. 


Mr. NILES, in presenting a preamble and resolution passed by 
the Legislature of the State of Connecticut, declaring their oppo- 
sition to the introduction of slavery or involuntary servitude, 
except as a punishment for crime, into any territory which may 
hereafter be acquired by, or annexed to, the United States; which 
were read, said: I move, sir, that the resolutions which I have 
now submitted be printed. The preamble to these resolutions has 
no practical connection with the resolutions themselves. Whether 
the war proceeded from the act of Mexico er from the act of the 
President of the United States, is a matter which can have no ian- 
fluence whatever upon the question—as to the disposition of any 
territory which may be acquired in consequence of it; and I allude 
to this matter, sir, because I believe it was found embarrassing to 
the Legislature, and that it placed the minority of that body in a 
situation somewhat analagous to that in which some of my friends 
over the way found themselves in relation to the law recognizing 
the war with Mexico. They did not like the preamble to that 
act, and there are many in my State who dislike this preamble 
quite as much. The majority there, like the majority here, were 
desirous that the act should not only be done, but done in a way in 
which they saw fit to have it done. The act passed, however, not- 
withstanding this repugnance to its preamble. However this may 
be, sir, I feel it my duty to gay, as one of the Representatives of 
that State,,that I have no doubt, that these resolutions speak the 
sentiments of the great body of the people of that State. With 
regard to the preamble, I think otherwise. The resolutions, I 
think, sir, speak the public sentiment of the State, and this con- 
clusion 1 do not form: entirely from the action of the General As- 
sembly; still less, do I arrive at it from the tone of the party pres. 
ses of the Statg—they will probably lead me and every one toa 
different conclffsion—tor I regret to perceive, sir, in the press on 
both sides in shat State, a shuffling course is pursued, and an en- 
deavor is made to keep this question out of the sight of the peo- 
ple. An unwise policy, I think. But however much it is to be 
regretted that the question should arise here or before the coun- 
try, I apprehend that it does exist and that it will be impossible 
to avoid meeting it and looking it full in the face. For one, I 
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could have regretted that the question should have come here—have— 


hoped that in some way it would have been kept out of this body, but 
we have ulready resolutions bringing up this question. We have, 
sir, the message of the Executive one of the co-ordinate branches 
of the governinent, informing us that a part of Mexico now be- 
longs to this Union, and calling on us to establish a territorial go- 
vernment over it. Many persons have assumed the position to 
ə Which I have referred, not I apprehend, for the lasting interests 
of the country, but for temporary party purposes. Many have as- 
sumed this position; that the question would not arise because they 
Were opposed to acquisition. Well, sir, that time has gone by; we 
are told that we have this territory and are called on to recognize it 
as a part ol the territory of the United States, and to establish the 
jurisdiction of our civil government over it. In regard, sir, to this 
position which has been assumed by tho Executive, J have nothing 
to say. I was somewhat startled at it, sir. As to bow far it can 
be maintained, we shall see hereatter; for it will be brought up for 
consideration in the course of the session. But sir, the other 
uestion is brought forward here, and we shall, I suppose, have it 
discursedl For one, sir, having felt it my duty at the last session 
to express my views in regard to it, it will be unnecessary for me 
to explain my course until the question actually comes up again. 
I certainly, sir, shall pursue such a course as I believe to be mode- 
rate and conciliatory and kind towards that section of the Union, 
with which I shall- probably differ on this subject. But I cannot 
consent to misrepresent my constituents. I cannot mistake their 
sentiments. I cannot mistake what I believe to be their interests. 
I think the public sentiment of my State. and the public sentiment 
of the whole north, is that they wilt adhere fully and with the 
utmost fidelity, in guarding the rights of all the States on this ques- 
tion, so far as the constitution and public treaties have secured 
those rights—or in other words, that they will support the institu- 
tion of slavery as an American institution, so far as the constitu- 
tion and public treaties have carried it, and given it a common 
ground. So far, sir, I believe the public sentiment of the north is 
well settled, and I believe it is equally well settled that they are 
not desirous by any action on their part to be instrumental in ‘‘on- 
larging the area of slavery” as it 1s sometimes called. I believe 
the sentiment is that there is no power in this government to do 
that, and if there were, it would be unwise and unjust to exercise 
it. This question will probably lead to some debate, and I hope 


_ it will be discussed as temperately as any other question which 


can come before this body. I hope it will be discussed with a pro- 
er re zard to the rights of the States under the constitution which 
inds them together, and with a proper regard to the interests and 
honor of the whole country. For one, sir, I ¢o not believe that 
there is any power in this government which can institute or origi- 
nate or sustain slavery beyond the limits where the constitution 
has carried it; and if we are to go beyond the constitution, I am, 
as I have ever been, ready here and elsewhere, to defend the posi- 
tions I assnmed at the last session. Nor do I believe it would be 
| Consistent with the duty of this government, to acquiesce in the 
existence of slavery in fact, and without law. in any territory we 
may acquire. Nothing, in my opinion, can be more clearly unjus- 
titiable: but the question presented in these resolutions is entirely 
distinct. It is a question whether this government shall become 
an agent in establishing or extending this institution. I will not 
detain the Senate further at this time. 


Ordered, That they be printed. 


Mr. ATHERTON presented resolutions passed by the Legisla- 
ture of the State of New Hampshire, in favor of the repeal 
of so much of the “act to establish post routes, and for other 
purposes,” as enlarges the tranking privilege and increases the 
postage on newspapers not sent from the office of publication; 
which were read and ordered to be printed. 


Also, resolutions of the Legislature of New Hampshire, tender- 
ing the thanks of that State to Major General Zachary Taylor and 
Major General Winfield Scott, and to the brave officers and sol- 
diers under their respective commands, for their distinguished aud 
gallant conduct during the several engagements with the enemy, 
by whoso act the war now exists; tendering sympathy to the friends 
and relatives of the brave men who had tallen; declaring that the 
course of our government has been marked by a spirit of forbeur- 
ance and conciliation, until the actual invasion of our territory: 
and recognizing in the measures of the national Executive a spirit 
of justice and a desire for peace, but, at the same tiine, wisdom, 
statesmanlike forecast, and patriotic energy; which were read and 
ordered to be printed. 


» 


Mr. SEVIER hoped that the, motion of the honorable Senator 
from New Hampshire to print would be withdrawn; or if that were 
not in order now, that a reconsideration of the question might be 
agreed to, in order that the resolutions might be withdrawn. 


` 


A SENATOR. —Why ? 


Mr. SEVIER.—Because it is entirely an unusal course of pro- 
cedure. I have never known it to be done in the Senate. 


Mr. ATHERTON.—I have certainly no desire to do any thing 
in the slightest degree in contravention of the established practice 
of the Senate. But I suppose that according to the practice, re- 
solutions passed on general subjects, as these have been, may be 
presented to Congress although no express clause to that etfect 
may be contained in them. I have no doubt that it was the de- 


. subjects might, I supp 
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sign of the members of the Legislature that those resolutions 
should be presented to Congress. The resolntions were sent to 
me by them, and I presume, sir, that it was designed that all of 
them should be presented. I believe that a copy of them were 
sent to my colleague. Supposing it to be the expectation of the 


` Legislature that these resolutions should be presented, I thought it 


my duty to present them. If, however, that procedure be contra- 
ry to the usual practice of the Senate in een ae reso won 
unless there be an express request that they should be presented, 
I have certainly no wish to press them. I have supposed that in 
the course which I have taken, there is nothing in contravention 
of established order. I am not aware that resolutions have been 
excluded on account of the absence of a special request that they 
should be presented. Resolutions, for instance, approving of the 
votes of Senators and Representatives, or instructing Senators and 
Representatives to pursue a certain course in regard to the dis- 
charge of their duties, have been frequently presented to Congress, 
although they contained no special request that they should be laid 
before either House of Congress. These resolutions on general 
osed, bo presented. I shall be guided entirely, 
however, by the opinion of older members of the Senate, and if it 
be thought that these resolutions should not constitute a precedent, 


I shall withdraw them. 


The motion to reconsider the motion, by which the resolutions 
referred to were Jaid upon the table, was then put and adopted. 


The question recurring on the resolution to print, 


Mr. ATHERTON rose and said: I will withdraw the resolu- 
tious for the present, for the purpose of examining the subject, and 
on more mature consideration will determine whether they ought 


to be presented or not. 


JOHN R. BRYAN, ADMINISTRATOR, ETC. 


Agreeably to notice, Mr. MANGUM asked, and obtained leave, 
to bring in a bill for the relief of John R. Bryan, Administrator of 
Isaac Carrelo deceased, late a Purser in the United States 
Navy; which was read the first and second times by unanimous 
consent, and referred to the Committee on Nava) Affairs. 


CORRECTION OF ERRORS IN SURVEYS. 


Agreeably to notice, Mr. FELCH asked, and obtained leave, 
to bring in a joint resolution relating to errors and defective re- 
turns in certain surveys, plats, and field notes; which was read the 
first and second times by unanimous consent, and referred to the 
Committee on Public Lands. 


COMPENSATION TO JOHN M. MOORE. 


Agreeably to notice, Mr. BREESE asked, and obtained leave, 
to bring in a bill to compenS#te John M. Moore; which was read 
the first and second times by unanimous consent, and referred to 
the Committee on Public Lands. 


INDIAN RESERVATIONS. 


Agreeably to notice, Mr. BREESE asked, and obtained leave, ® 
to bring in a bill authorizing persons to whom reservations of land 
have been made under certain Indian treaties to alienate the same 
in tee; which was read the first and second times by unanimous 
consent, and referred to the Committee on Indian Affnirs. 


UNITED STATES COURTS IN VIRGINIA, 


Agreeably to notice, Mr. MASON asked and obtained leave. to 
bring in a bill to change the time of holding the district courts of 
the United States for the western district of Virginia, and for other 
purposes; which was read the first and second times, by unani- 
mous consent, and referred to the Committee on the Judiciary. 


RIGHT OF WAY TO ILLINOIS. 


Agreeably to notice, Mr. BREESE asked and obtained leave to 
bring in a bill to grant to the State of Illinois a right of way 
through the public lands, and for other purposes; which was read 
the first and second times, by unanimous consent, and referred to 
te Committee on Public Lands. 


BOUNTY LAND CLAIMS, 


Agreeably to notice, Mr. UNDERWOOD asked and obtained 
leave to bring in a bill to allow further time for satisfying claims 
for bounty lands for military services in the late war with Great 
Britain, and for other purposes; which was read the first and sec- 
ond times, by unanimous consent, and reterred to the Committee 


on Publie Lunds. 


GRANT OF LAND TO LOUISIANA. 


Agreeably to notice, Mr. JOHNSON of La., asked and ob- 
tained leave to bring in a bill to grant to the State of Louisiana 
certain lands for internal improvement; which was read the first 
and second times, by unanimous consent, and referred to the Com- 


mittee on Public Lands. 
OVERFLOWED LANDS. 


Mr. ASHLEY submitted the following resolution, which was 
considered by unanimous consent, and agreed to ; 


ma 


i 
Resolved, That the Secretary of the Treasury be directed to inform the Senate of the 


reasons which have prevented his compliance with à re-olunion adopted by the Renate - 
the llth February, 1846, at the first session of the 20th Congress, in the following 


words, to wit: 
Resolved, That the Secretary of the Treasury he directed to canse to be made an 


examination of the public lands aiea to overtiow m the State of Arkansas, by the 
Mississippi, Arkansas, White, Blac E, Red, and St. Francis rivers in said State; the 
the quantity overflowed by the An and Arkansas riven, dying between and 
incladed within the boundaries formed by those rivers, the Lonisiana line and the 
Highlands westward of the lands so overflowed; and that he report the amount neces- 
sary to protect those land from overflow, together with a plan tur that object, at the 
present session of Congress. 


PRINTING OF MAPS. 


Mr. BREESE said :—A few days ago, a report was made from 
the general land office, and accompanying that report were maps 
which it is necessary to have engraved. Upon examination, I 
have ascertained that the expense of engraving will not exceed 
$400. I therefore move that the Senate order the necessary nuin- 
ber of those maps to be printed. 


Mr. WESTCOTT remarked that there was a map of the State 
of Florida accompanying that report already engraved, the print- 
ing of which would occasion very little expense. He inquired if 
that map was embraced in the Senator’s motion. i 


Mr. BREESE replied that it was. 
The motion was agreed to. 


THE CONQUEST OF MEXICO. 


Mr. CALHOUN.—I hope that the resolutions which I offerred 
the other day may now be taken up, in order to fix a day for their 
consideration. 


The resolutions were then taken up and read, as follows: 


Resolved, That to conquer Mexico and to hold it, either as a province or to incorpo- 
rate it in the Union, would be inconsistent with the avowed object tor which the war 
has been prosecuted; a departure from the settled policy of the government: in conflict 
with its character and geuius; and in the end, subversive of our free aud popular insti- 


tutions. $ 
Resolved, That no line of policy, in the further prosecution of the war, should he 


adopted, which may lead to consequences fo disastrous. 


Mr. CALHOUN .—I shall be regulated, in fixing the day, by 
the wishes of the Senate. I have no particular desire in regard to 
avery early consideration of the resolutions. All I wish is that 
there should be no unnecessary delay. If it be agreeable to the 
Senate, I propose that they be taken up on the first Tuesday in 
Jannary next—two weeks from to-morrow. 


Mr. ALLEN.—I understand that the Senator from South Car- 
olina has made a motion, and I suppose I ain in order in rising to 
make a remark. I do not know that I have any particular objec- 
tion to that motion; but as this is a matter of very grave impor- 
tance, and comes from a source which entitles it to great conside- 
ration, and is on the face of the resgkution, as I conceive, a little 
ambiguous, I ask the indulgence of the Senate, and the Senator 
from South Carolina, whilst I request him to explain the resolu- 
tion, so far to tell us whether it means to exclude the idea of any 
territorial idt innity from Mexico, or any incorporation into the 
body of the public domain first, and then as states into this Union, 
of any territory which we may acquire at the conclusion of this 
war? Or, whether it means barely to negative the idea of annihie 
lating the sovereignty of Mexico, and incorporating the whole mass 
of territory into this Union? I ask whether it is to be understood 
in the one or the other of these senses. That is the matter, sir, 
which I am desirous of knowing before I vote in anywise in refe- 
rence to it. ~ 


Mr. CALHOUN.—I will answer the Senator from Ohio with a 
great deal of pleasure. It is not my intention to involve any ques- 
tion in reference to territorial indemnity or any other subject apart 
from that which is presented in the resolution itself. I believe the 

ressing question at this moment is, whether we sball conquer 
Mexico and hold her as a subjected province, or incorporate her 
into our Union. That, of course, would involve the nationalit y of 
Mexico, and it was to that point my resolution referred. I think, 
sir, it is a question which ought to be first decided; because, Mr. 
President, if I am any judge at all of the Operation of existing 
causes, the certain tendency of all that is doing is to end in the an. 
hibilation of the nationality of Mexico, and we shall thus find 
ourselves—unless the greatest caution is exercised—at the end of 
another campaign, or at some future time, with eight or nine mil. 
lions of Mexicans, without a government, on our hands, not know- 
ing what to do with them, and forced to one or the other of the al- 
ternatives which I have presented. This is a question which I con- 
sider as overriding all others at this time. After that is decided, 
we may then consider what course, in accordance with that de- 
cision, it mey be wise to pursue, I, for one, wish to guide iny own 
course. and I offered the resolution for the double purpose of bring- 
ing it before this and before the country, 


ev ! 1 and putting myself 
in reference to this Mexican question, where 


I wish to stand. 


Mr. DICKINSON.—I believe my resolutions have precedence 
on the calendar, and were Lesage over informally—are they in- 
cluded in the motion now before the Senate? 


The PRESIDING OFFICER.—They are not embraced in it. 
Mr. CALHOUN.—I perceive that one of the morning papers 
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supposes that my resolntions were introduced with reference to 
those offered by the Senator from New York. Not at all. My 
resolutions were written several days before his were introduced. 
The Senator may fix anv day he pleases for the consideration of” 
his resolutions, either before or atter the day tixed upon for the 
consideration of mine. 


Mr. ALLEN .—The subject of the Mexican war is one capable 
of being expanded verv largely in the minds of men; and from the 
importance with which it seems to be put torth at this early periud 
of the session, it is more than likely that it will embrace a large 
portion of the session in its discussion, giving rise to a verv jorge 
diversity of sentiment in the members of this body. It mav, there- 
fore, be a matter well worthy of the consideration of the Senate 
whether a subject comprehending so many remote consequences, 
as are suggested by the Senator trom South Carolia, and a snb- 
jeet which, at all events. is in the judgment of every man of very 
great importance, should not be considered with that deliberanon 
which the Senate always bestows on grave national questions: and, 
therefore, whether it should not, in the frst place, pass to one of 
the committees organized by this body for the due consideration of 
propositions before they are submitted to the final adjudication of 
the body itself. Several resolutions have already been presented, 
and who shall guarantee the Senate against the incoming of a 
dozen others of a similar character? Who shall sav where this 
subject shall end, when it becomes divided up and adjusted to the 
different capacities and judgments of this body? This is but the 
beginning of the session, and we have two sets of resolutions. Be- 
fore the day arrives for the action of the Senate upon this particu- 
lar matter, we may have a dozen other resolutions: and I submit 
it to the better judgment of the body whether it is not the proper 
course, under these circumstances, to reter the whole of these res- 
olutions, in the first place, to the Committee on Foreign Relations. 
If it be in order, I shall make that motion. 


Mr. CALHOUN.—I do trust that the course suggested by the 
Senator will not be pursued. What is the object of the reference ¢ 
Reference is made to Committees for the purpose of considering 
and perlecting details ; but here there are no details to settle. In 
fact, it is a simple proposition. The Senate have only to deter- 
mine whether it is intended or desired that the whole of Mexico 
shall be conquered—her nationality destroved—and that we shall 
be placed in a position in which we shalt be compelled either tu 
hold her as a subjected province, or incorporate her into our 
Union. We have carried this business of reference far beyond the 
parliamentary rules, and have encroached, in my opimon, in no 
smal] degree on the rights of individual Senators here. As to the 
number of resolutions that may be offered, I have no reason to be- 
lieve that there will be many. Only two have been introduced, 
and they upon entirely different snbjects. One I understand reters 
to the slave question—mainly, at least—and the other to a ques- 
tion entirely aside from that. Sir, I do not believe that there will 
be a long discussion. Unless I am very greatly deceived, there 
will be no great division—at least there is not at present a great, 
division in the country on this point, and J trust there will not be in 
this body. The end I wish to guard against, is one which heretotore 
has not been been contemplated. Ido not know that it is intend- 
ed. [trust that it is not intended. But we may find ourselves in 
a er not intended, and ftom whieh we cannot extricate our- 
selves. My object in introducing the resolutions, is to guard 
against such a result. I trust they will have that etlect, and that 
the Senate will not agree to refer them to the Committee on Fu. 
reign Relations. 


Mr. ALLEN.—I certainly did not desire to deprive any Senator 
of any of his just rights in this body, nor of any opportunity tor 
the exercise of those rights ; but ‘I believe it would be ditheult to 
find, on referrence to the journal, an instance of any one question 
being introduced in the form of a resolution, of such grave import- 
ance as this, which was not referred to one of the committees of 
this body. It would be very difficult: to tind an exception to the 
general rule—very difficult. This is a question affecting our fo- 
reign relations—clearly and emphatically so. It is not so merely 
in its meaning and effect, but it ts so on the face of the resolution, 
and in so many words. Well, sir, it will not limit the range of 
disenssion to send it in the first place to the committee. It will 
abridge the rights of no man—neither of the mover of the resolu- 
tion, nor of any other gentleman on this floor. The only effect it 
will have, will be that which, by the standing rules of this body, is 
designed—the effect of subjecting the proposition to full scrutiny: ; 
first, the scrutiny of the committee, whose especial business it is 
made by the Senate to examine it ; and secondly, the serutiny of 
the Senate itself, revising the judgment of its committee. [t 4s 
only a precaution taken to guard against precipitate and hasty 
conclusions. Jt is a sort of second trial which is granted in favor 
of al] questions whose magnitude entitles them to that considera- 
tion—that second review of the human understanding. It is upon 
that ground, sir, that the rules by which all our business is first 
submitted to committees are predicated. If we were at the end 
of the session, or near the end, when a referrence of this subject 
to a committee would be to entomb it for the balance of the ses- 
sion, then the objection coming from the Senator from South Ca- 
rolina would be an available one, because he would have a right 
to obtain the adjudication of the Senate upon his resolution. But we 
are at the commencement of the session, we are on this side of the ho- 
lidays—we are in anticipation of our usual custom in the transaction 
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of the heavier part of the public business, which is not taken up 
till after the holidays. There is, theretore, abundance of time. 
Sir, this resolution is no trifling affair. It presents a grave ques- 
tion, and in answer to the inquiry which I addressed to the Sena- 
tor from South Caralina, he seems to consider—if I rightly inter- 
preted his explanation—that there is no dulerence between terri- 
torial indemnity and the conquest and retention of the whole of 
Mexico—that the consequences, though not immediate, would be 
in their result precisely the same. That is the reading of the ex- 
planation as I understand it. Well, sir, what can bea graver 
question than that? Can the human imagination draw up for re- 
view a qnestion graver, more solemn, more calculated to aflect 
and agitate the public heart of this great country than such a 
question as thigg—presented too at time when our armies are occur 
ying the territories of that nation? I am one who does not be- 
[pee that to take territorial indemnity is to take the whole of 
Mexico. Lam one who does not believe that these two questions 
are the same,-either in point of fact or of remote eflect. The 
Senator from South Carolina, who has more reason to be satistied 
with his own judgment than Ihave to be sausfied with mine, 
thinks diflerently. Well. sir, his thoughts are entitled to consider- 
ation. ‘Lhev are matured thoughts. They will receive the con- 
sideration of the country. They will have their effect upon the 
public mind of a large portion of this people: and it is for that 
reason that I desire all his thoughts should assume a shape not to 
be mistaken. When Iam told that to obtain from Mexico terri- 
torial indemnity to any extent, is equivalent in its remote consc- 
quences to an utter annibilation of the sovereignty of Mexico. and 
the incorporation of its entire mass of territory within this Union, 
with its ten millions of population, I desire time to inquire whether, 
why. and wherelore, these propositions are the same—whether 
these remote and comprehensive eflects are to follow from all 
acquisition of a portion of Mexico, as an indemnity to this 
government, for the wrongs which it has sustained at the 
hands of Mexico. I destre that the committee to whom 
this subject should be referred, should have an opportunity of in- 
vestigating that question, and ascertaining whether these two pro- 
positions are identical or not; because it is very manifest that the 
identity of these (wo propositions will make a very material differ- 
ence in the estimation which the American people shall put upon 
them. I do not think that thev are identical, sir, by any means. 
The subject then being one of such obvious and acknowledged im- 
oftance—so much time being before us—so few inconveniences 
being at all likely to result from the reference to a committee, I 
cannot, sir, for my life, discover any grave reason why the reler; 
ence should not take place. But I shall not only acquiesce, as I 
am tind to do, in the judgment of the Senate; bnt I shall acqui- 
esce in that judgment, whatever it may be, withont the least feel- 
ing of disappointment. And I assure the Senator trom South Car- 
olina, that it is in no spirit of cavilling—trom no disposition to dis- 
agree with him unnecessarily, or get up discussion, that I make 
this suggestion. I act simply upon the same principle upon which 
the Senate itself acted when it established those rules under which 
its business is submitted to the various committees. 


Mr. CALHOUN.—I rise principally to correct an error into 
which the Senator from Ohio has fallen, doubtless from having mis- 
nnderstood my remarks. I by no means said that I considered the 
annihilation of the nationality of Mexico, and the acquisition of a 
portion of her terrmory as identical; on the contrary, I said express- 
lv that I did not understand the resolution as involving the question 
of territory atall. I agree with hun that we may take a part— 
very large parts of Mexico without touching her wationality. My 
object is very diflerent; and to satisfy the Senator. I will tell him 
that [have changed not a single opinion, which ] have ever expressed, 
in relation to this Mexican war. l hope that this will satisty him. 
Now. sir, it T understand the drift of the Senator's remarks, and 
of his motion, it is this—that he wishes these resolutions of mine 
to go the Committee of Foreign Relations in order that they may 
make a report upon them before I myself have an opportunity ot 
being heard upon theni. I ask,is that fair? I introduced a gene- 
ral subject here, and the Senator proposes to take it out of my 
hands betore I am heard—sending it to the Committee on Foreign 
Relations, where it is to be discussed and reported on in advance 
of my own explanation of it. Is there any precedent to be found 
in this or any other parliamentary body for a procedure of that 
kind?) As he believes, there is no instance of such resolutions be- 
ing introduced and not referred to a Committee betore discussion. 
I do not know an instance in which any such reference has been 
made. I inyself at the last session introduced important resolu- 
tiens on the subject of slavery. They were discussed here and 


and every where. 


Mr. ALLEN.—[In his seat.J—There is no Committee of the 
Senate on Slavery. 


Mr. CALHOUN.—You have a Committee on Territories, and 
that involved a territorial question. You may raise a special com- 
mittee. There is no difference, in that view, between a special 
and regular committee. The whole drift of his motion—on whieh 
I shall say no more—is to take my own resolutions out of my own 
hand, so that the committee may make the tirst speech on them, 
to which I will be called upon to reply, instead of explaining my 
own resolutions. J submit whether that be fair. 

Mr. SEVIER.—I hope my friend frum Ohio will withdraw his 
motion. I will only say, as one member of the Committee on 


- 


RESOLUTIONS. 31 


Foreign Relations, that I have made up no opinion with regard to 
the resolutions of the honorable Senator from South Carolina. 


a 


Mr. ALLEN.—Certainlv, I have no disposition to force, even if 
I had the power, sucha motion, if the committee are averse to the 
reference ; and therefore, at the request of the honorable chairman 
of the committee, I beg to withdraw the motion I have made. 
Allow me, sir, however, to take this occasion to remark, that J am 
gratitied with the explanation which the Senator from South Caro- 
lina has made, and in relation to which he conceives that I was 
mistaken in supposing that he meant that the taking any territo- 
rial indemnity was identical with the annihilation of Mexico. I 
did certainly understand him to say that that was to be the ulterior 
consequence ; and it was the identity of consequences that he had 
reference to, and not the identity of the particular measures, at the 
moment. It was my purpose to negative the idea that the same 
consequences would flow, however remotely ; that is to say, that 
the taking of territorial indemnity involved an ulterior necessity of 
annihilating Mexico altogether. But if that be not the view of the 
Senator, I am glad to hear it, because I presumed, on tho first 
form of the proposition, there would be few opininions antagonistic 
to his, and I hope upon the second—that is as to territorial .ndem- 
nity—I shall tind the Senator aiding those who go for indemnifying 
the country for its losses, in the way of lands. 


The resolutions were then postponed until Tuesday, the 4th day 
of January next. and made the special order of that day. 


ANNEXATION OF TERRITORY. 


The Senate proceeded to consider the following resolutions, 
heretofore submitted by Mr. DICKINSON: 

Resolved, That trae policy requires the government of the United States to strength- 
ev its political and commercial relations upon this continent, by the annexation of such 
contiznons territory as may condnce to that end, and may be justly obtamed ; and that 
neither am such aeqarition por in the territonal organization thereof, can any condi- 
tions be constitutionally imposed, or instituuons be provided for, or established, incon- 
sistent with the nght of the people thereof to form a tree sovereign State, with the 
powers and privileges of the onginal members of che confederacy. 

Kesotred, That in oceanizing a terntonal government for territory belonging to the 
United States, the principles of self-government, upon which our federative system rests 
will be best promoted—the true spint and meaning of the Constitnign be observed, 
and the contederacy strengthened, by leaving all questions concerning the domestic 


policy therein to the legislature chosen by the people thereof. 


Mr. DICKINSON then rose and moved that the resolutions of- 
fered by him be made the special order for two weeks from to-day 


at one o'clock. 

Mr. BERRIEN.—I beg to ask the Senator from New York if 
it is his purpose to eae a discussion on the resolutions of the 
Senator trom’ South Carolina? ba 


Mr. DICKINSON.—I do 


Mr. BERRIEN.—Is it the purpose of the Senator from New 
York in the motion just sypmitted to anticipate the discussion on 
the resolutions of the Senator from South Carolina? 


fully hear the Senator. 


Mr. DICKINSON.—I do not know how the discussion of the 
resolutions offered by the honorable Senator from South Carolina- 
can be anticipated in the consideration of what he himself consid- 
ered an independent: proposition. 


Mr. SEVIER.—I hope, Mr. President, that before we get into 
this sea of discussion we may dispose ol some public measures 
which now press upon our consideration. 1 would suggest that as 
the resolutions offered by the Senators from South Carolina and 
New York are antagonistical to a very great extent, they may 
with propriety be considered together. T hope, therefore, that the 
Senator from New York will allow his to be considered with the 
others. In the meantime I hope that we may be uble to dispose 
of the bill for recruiting the ranks of the army, and also of the 
measures necessary to provide the means of feeding and clothing 
the soldiers engaged in fighting the battles of their country in 


Mexico. 


Mr. DICKINSON begged to insist on his motion. 


Mr. CALHOUN hoped that the Senator would fix an earlier 
day tor the consideration of these resolutions than that fixed for 


those which he (Mr. C.) had offered. © 


Mr. DICKINSON was desirous only of an opportunity of ox- 
plaining bis resolutions before the entrance of any other snbject, 
which, by giving rise to discussion, might prevent him from doing 
8o. 


Mr. CALHOUN suggested that the Senator conld have the op- 
portunity which he sought on the morning of the day after that 
tixed for the consideration of his (Mr. C.'s) resolutions. 


Mr. DICKINSON.—I am not so sure of that; and I profer that 
my resolutions retain the priority tọ which they are entitled in the 
order in which they were otfered. I may not trespass long on the 
attention of the Senate in addressing it on the resolutions, but 
what little I have to say, I desire to otter before discussion arises 


on other subjccts. 


Mr. CALHOUN.—I must make a remark here. The Senate 
has already fixed a day for the consideration of my resolutions; 
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and the Senator now proposesthe day immediately preceding for 


the consideration of his—thus anticipating mine. - That his reso- 
tions shall pass without discussion, is impossible. There will be, 
as I take it, great diversity of opinion on tho subject, at least as 
the resolution now stands. It may lead toa long discussion. Now 
I do not think that it would be treating my resolutions fairlv, if, 
after having fixed a day for their consideration, the day immedi. 
ately preceding should he set apart for the consideration of others 
which must give rise to discussion, in consequence of which mine 
may be cut off. If the Senator wishes to be heard, he can be heard 
on any intermediate day, or on the morning immediately after the 
day set apart for the consideration of my resolutions. 


Mr. DICKINSON.—I do not intend to supersede the Senator 
in any otber sense than I indicate. I was without the bar when I 
learned that the Senator’s resolution was under consideration, and 
I inquired whether the motion made by the honorable Senator in- 
cluded the resolutions which I had the honor to submit. ‘She reply 
was that they had been passed over informally, and were not em- 
braced in the motion of the Senator. It was then remarked by 
the Senator that the propositions were independent, and that mine 
could be set down for an earlier or later (day. I theretore, in 
accordance with his suggestion, moved an carlier day, which was, 
I think, treating his resolutions with fairness and courtesy; whilst, 
according to his own rule, mine were treated rather unfairly, tor 
I postponed their consideration till after the holidays, in order to 
mect the convenience of the Senate. I am willing that they should 
be set down for an earlier day; but the holidays are approaching, 
and I desire an opportunity to explain the resolutions, before | 
shall be superseded by any other discussion. I do not know that 
any other Senators wish to speak on the resolutions. If they do, 
the further consideration of the resolutions can be postponed till 
the others shall have been discussed. I am quite willing to con- 
sent to such an arrangement. I desire only, as I have said, an 
1 abl tae to state my views in explanation of the resolutions 
betore the question is embarrassed and superseded by other ques- 
tions supposed in the public mind to have a similar bearing. At 
the suggestion of the Senator himself, I moved that the considera- 
tion of my resolutions should be tixed for a certain day, and under 
that impression I voted for making his the order for Monday, not 
imagining of course that I was to be foreclosed and superseded. 


Mr. CASS.—The suggestion of the Senator from Arkansas is 
entitlod to consideration. We are all aware that the President 
has submitted to Congress the necessity of additional military 
forces, and the Military Committee has had no opportunity to ex- 
amine the subject, but will soon meet and take it up. I hope, 
whatever time may he fixed for the consideration of these resolu- 
tions, it may be distinctly understood that they are not to stand in 
the way of public business of a more pressing nature, demanding 
the immediate attention of Congress. I do trust that it may be 
distinctly understood before an | is made on this subject, that 
it will not be superseded by any off€r matters. I must be allowed 
to say, with regard to the resolution of the honorable gentleman 
from South Carolina, with the greatest deference to his opinions, 
that I myself do not seo its practical importance. I am perfectly 
willing to hear the views of the Senator. I know that they 
will be intelligent, striking, and that they will go to the pubhe 
with the great weight of his character; but I must say that 
there is no man in this nation in favor of the extinction of the 
nationality of Mexico. The Executive has indicated his views, 
and they are totally inconsistent with the the extinction of the 
nationality of Mexico. With respect to the reso,ution I have 
nothing to say. But I must remark that I do think that it 
is exceedingly unwise, at this stage of the prosecution of the 
war in either branch of Congress to say what we will do, 
or what we will not do. We may be driven from Mexico to mor- 
row—it is not a very likely event—but how would we look in the 
eyes of the world jn that case, after having declared that we did 
not mean to seize the whole of Mexico. If the resoultion be in- 
tended as a velicle of the opinions of the Senator from South Ca- 
rolina, I shall hear him with a great deal of pleasure; and his 
views will, I doubt not, have great weight in the country; but I 
shall oppose any vote on tho subject, as that would be in my judg- 
ment unnecessary and impolitic. 


Mr. CALHOUN,—I should be very glad indeed to think with the 
honorable gentleman from Michigtn, that there is no person iff the 
country who thinks of the extinction of the nationality of Mexicc. 

O why, you can hardly read a newspaper without finding it tilled 
with speculation upon this snbject. The proceedings that took 
place in Ohio, at a dinner given to one of the volunteer oilicers of 
the Army. returned from Mexico, show conclusively that the im- 
pression entertained by the persons present, was, that our trtons 
would never leave Mexico, until they had conquered the whole 


country. This was the sentiment advanced by the officer, and en- © 


dorsed by the official paper of that state. But this is not the point. 
The question ts not now whether such a thing is contemplated. 1 
attribute no such motive to any one. I look at tho progress of 
events. I look at what is proposed and the end of it—those conse- 
quences which I propose to avert by this resolutuion Sir, let any 


man look at the progress of this war—let him consider how wo got 
into it, not expecting to get into it at all, for certainly the Excuntive 
officers expressed, in the strongest manner, their conviction that 
there was not the slightest hazard of war at the time when our 


troops marched to the 


io Grande. What next? After the war was 
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commenced we were told that the governmenf was to conquer a 
peace, and what have we been told since? That we must carry 
on the war vigorously. Where is this to end? The whole pro- 
ie towards the accomplishment of this avowed object of the 

resident, to conquer a peace, has been marked by an earnest 
desire eagerly to prosecute the war. until we tind ourselves where 
no man expected. Sir, instead of being an abstraction, these reso- 
lutions are eminently practical; they are so intended to present to 
the people of this country a finale, probably not now anticipated, 
but which will come if proper precautions be not taken. It is 
while the pubhe mind is yet sound, and wiule the Senate. as I be- 
lieve, is prepared almost unanimously to vote against such an end 
of the war, that I wish this expression of opinion to be made. 
Sir, we begin now to find the misfo tune of entering into a war 
without a declaration of war~—without a declaration setting torth 
to the people the causes of the war, and one upongwliuch they may 
hold the government responsible. We have got into a war by a 
recognition of war, and not a declaration, and hence the necessity 
for this resolution, to negative a result which we do not contem- 
plate. No, sir, it is as practical as any measure that can be 
brought forward—for, until the question, which arises upon these 
resolutions 18 decided, we shall be at a loss to know what amount 
of supplies, how many men, and how much money to grant. If 
it be declared, that it is not intended to conquer Mexico se as to 
destroy her nationality—this will throw a great deal of Inght upon 
our vote; but if it be contemplated to do this, then more men, and 
more money will be required; and hence the decision upon these 
resolutions is the preliminary step to be taken. Sir, it was a 
good old practice in the early stages of this government, when 
the President of these United States sent an address to Con- 
gress, that an answer to that addre§s was prepared in a Com- 
mittee of the Whole, and the whole atluirs of the nation were dis- 
cussed before any measures were adopted. That is the course 

ursued in the British Parliament, and in the French Chamber of 
Deputies That practice has been dropped, and the various sub- 
jects now come before us piece-meal, and are referred to commit- 
tees. and we have no opportunity of knowing what the state of 
the Union is, until we are called on to vote upon the various prop- 
ositions so submitted. Now. I hope that a discussion will be had, 
if discussion be necessary, and that a vote will be taken; though, 
if what I hear from the Senator from Michigan be correct, that no 
man contemplates the entire conquest of all Mexico, then we need 
not have a Jong discussion, and it will be very satistactory to my- 
self at least, and I believe it will be highly satisfactory to the 
people generally, to have it declared that such a thing is not con- 


templated. 


Mr. CASS.—I do not sec that the Senator from South Carolina 
has changed the question. He speaks ot the objects of the war. 
If by this is meant the objects to be attained by the prosecution of 
the war, every man, woman, and child in the country can under- 
stand them. They are security and indemnity. All we seek of 
Mexico, to use a phrase a good deal reprobated, is to conquer a 
peace. That is the object that we have in view; we seek to prê- 
vail upon the Mexican government to consent to an amicable ad- 
justment—that is the object sought by the nation, and I do not seo 
how it is to be attained by such resolutions as these. Now the 
honorable Senator says, that the decision of these resolutions may 
guide us to the amonnt of forco to be raised. I take it, sir, that 
most of us in the Senate, the Executive. and a great majority of 
this nation, intend to go on with the war until Mexico will consent 
to an honorable peace; and I take it, that a majority of the Senate, 
and of the House of Representatives will vote the necessary means 
for this purpose. , Now, what we are willing to do at one time, 
we may not be willing to do at another; we may accept to-day 
what we would refuse to-morrow; and we might have accepted 
yesterday perhaps, what we would have relused to-dity. 

The course of obstinate infatuation on the part of Mexico, if persist- 
ed in, may compel us to do hereatter tar otherwise than we would 
do now. I sm not for agitating the question. When the time 
comes that we shall be called on to act constitutionally and law- 
fully ; let us then act, but not by a previous declaration. The ho- 
norable Senator says, that at a certain meeting, a proposition was 
made that Mexico must be altogether annihilated ; what, then, is 
it necessary for us to declare that such is not the intention? Some. 
time since, a resolution was oftered for annexing Cuba to this 
conntry, and yet nobody thought of offering a counter resolution 
that it should not be annexed ; and if a proposition were made any 
where that ‘England or France should be annexed to this country, 
there would be no necessity to bring forward a resolution in oppo- 
sition to it. It seems to me, that these resolntions have ne prac- 
tical bearing, or if they have, that this is not the time for their dis- 
cussion, I leave the question. 


Mr NILES—I have always been opposed to wasting much time 
on the discussion of abstract propositions, in which light 1 regard 
these resolutions, and especially the one of my honorable friend 
from New York. The discussion upon that resolution would not 
shed much light upon the principal question, which can only come 
up on a Territorial bill or a treaty. I regard the resolution of the 
honorable and distinguished Senator from South Carulina, as pret- 
ty near an abstraction. That honorable Senator is rather tond of 
abstractions, and probably he has introduced a good many of them 
in the torm of resolutions here. There does appear to me, sir, to 
be antimate connexion between the two great questions presented 
in these resolutions, and the whole legislation upon these subjects 
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in regard to our peculiar, extraordinary, unexampled relations 
with a neighboring power. We are called on by the Executive, In tho 
discharge of his high functions, to provide additional means for the 
prosecution of this war—and with the view, us he tells us, of se- 
curing an honorable peaco. Well, sir. in regard to the general 
proposition, ] apprehend that there will be yery little diversity of 
opinion here—I should hope so, sir, at least, for even these honora- 
ble gentlemen who, some of them, I believe, think that this war 

origina ed unnecessarily and somewhat aggressively on our part, 

must nevertheless see the conditition the country is in, and that 
whatever may have been the origin of the war, cannot now very 

materially bear upon the question. We must sustain the national 

character—we must jn some way bring this war to a conclusion, 

Well, sir, if the proposition of the honorable Senator have a direct 
and practical bearing upon the bill which may come before us in 

ursuance of the recommendation of the President, then, sir, per- 

haps we may as well meet this great question in this form asin any 
other. I should think that the decision of the Senate upon the two 
questions which these resolutions present, would be matter of some 

importance to the Committee on Military Affairs, and would give 

some degree of direction to the course of action devolving on them, 

and in regard to the additional propositions which it may be their 

duty to bring betore us in the prosecution of this war. As Ihave 

already observed, all parties will agree that this war should be 

brought to an honorable conclusion. What is an honorable con- 

clusion of the war? Some may think that we have acquired honor 

enough already in its prosecution, and that we have prosecuted it 

as far as is fJustitiable. There are but fow, however, who think 
s9. We want a treaty of peace; the war must be prosecuted for 

that object, and itis a legitimate object; but at the same time we 

who represent the interests of this great nation have, or ought to 

have, some little sagicity. We must look at this actual condition 

of tĦings and see what will be the result of pursuing this matter— 
and this question is distinctly presented in the second resolution; 
that is, what line ot policy in the prosecution of this war may lead 

to a result which will be much more important—much more sol- 
emn in its consequences than the attainment of an honorable peace. 

May not such a result follow? Is there not reason to fear it and 
if so it may not be amiss to look at it in advance, and as preceding 

the preparations which it may be necessary to make tor the prose- 
cution of the war. I believe it to be the general sentiment of this 
hody, that the conquest of this extensive cauntry is not desired. The 

next question is, whether we may or not be thrown into a position 

in which such a resuit will become almost inevitable. The Sena- 
tor from Michigan tells us we cannot see the end of the war— 
that we cannot now say what the terms of peace should be, be- 

cause, What might be suitable at this time, might be very unsuit- 
able at another time. Weal, then, would it not be well to examine 

and see how we are best to secure the object we are all aiming at, 

that we may not be drawn into the necessity of taking possession 
of the whole of Mexico? Now, both of these questions are pre- 
sented in these resolutions, and the last one I regard as being of 
the great importance, and there may be ditheulty in acting upon 
it, because there is nothing deticient in the terms of the resolution 
itself by which we are to reach the énd desired. I believe I may 
say that we all wish to avoid the probable contingency whereby 
we shall be under the necessity of taking care of the whole popu- 
lation of that country and extending our jurisdiction over it. Now 
these are great questions, which cannot be too carefully consider! 
ed. Iam not for abandoning this war, but at the same time. I 
cannot but see that every step we take in the conquest of tbis 

country but increases our difliculty and rende.s the adjustinent 
which I have alluded to a subject of greater difhiculty. Sir, no 
one can mistake that it is the sentiment of the army, and the army 
of this country is now of sufficient importance to speak, and to 

bo heard and felt; it is evidently. I say, their sentiment that this 
war is only to end with the entire conquest of Mexico. I have 
read the proceedings of the meeting to which the honorable Sena- 

tor alluded; I read them with the most profound regret.— 
Sir, we hear from our countrymen abroad in the service of 
their country, (and we hear the same from several quarters,) 
that we cannot make -peace without the subjugation of the 
whole country. When we seo that these things are so, and 
that this is likely to become the prevailing sentiment, is it 
not time to view matters carefully, and to proceed with caution ? 
I think so, for one. It is not necessary to go farther iato this sub- 
ject; it is not necessary to look at the consequences that will result 
to our institutions; it is not difficult to see the unhappy condition 
in which this country will be placed, and the alarming results 
which will follow froin a change su great, so momentous, in our 
political condition, and in the extent of our territorial possessions. 
Sir, I think there is some p-opriety in acting upon these proposi- 
tions in advance of acting upon measures connected with this war. 
I certainly should not have proposed anything of the kind myself, 
but being here, I cannot sec, looking at the signs of the times, 
but that there isa manifest propriety in examining these questions. 
J am one who think that we ought to have indemnity from Mexi- 
co ; that we ought to prosecute the war with the end of obtaining 
indemnity if there be any reasonable prospect of getting it by a far- 
ther extension of ourcongests. But if there isnot such a prospect— 
if we have already proceeded tar enough to be convinced that peace 
is not to be obtained by extending our domimon, then comes tho 
grave question, whether we shall tall back upon some such propo- 
sition as that which was offered by the distinguished gentleman 
from South Carolina at the last session, and content ourselves with 
the ocoupation of a portion of ther territory, or whether we will 
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make tho calamities of war fail with increased force upon the ene- 
my, and then induce them to make peace But will they be in- 
duced to do this by breaking up the fragments uf the government 
they have, and resolving that country into the primitive condition 
of a population’ without a government ? I think it involves a se- 
rious doubt, whether, after we have done that, we shall not be 
further from the end than we are at present. I will yield my ob- 
Jections against diverting the attention of the Senate to tho dis- 
cussion of abstract propositions, so far as these propositions have 
a bearing upon the subject that may come belore us for our consi- 
deration. Believing this to be the case in regard to one of these 
propositions, I shall not offer any opposition to its discussion. I 
hope it will come up at an early day. 1 know there are import- 
ant matters of business. important bills, one of them in relation to 
our foreign mail service, which I hope will be considered at an 
early day, and I greatly fear that if these two propositions are 
taken up, the discussion will consume a month, at least, of our 
tune, before we can do anything in regard to these important mat- 
ters of business. 


Mr. DICKINSON.—Anxious as I am to obtain diseussiun 
upon the resolutions I offered, J do not wish them to interfere with 
matters of Jegislution ; nor shall I discuss them as somo others 
seem inclined to do, before they are under consideration. The 
Senator trom Connecticut, [Mr. Nires,] thinks they are abstrac- 
tions. I believe, sir, [ can call that Senator as a witness, and dis- 
prove his allegation. That Senator is at all times severely prac- 
tical, and vet. on presenting resolutions of his State this morning, 
he proceeded to discuss the subject embraced in my resolutions at 
great length, and with his usual ability. Now, sir, had these re- 
solutions been abstractions Tam sure they would not have thus re- 
ceived thé Senator’s notice, for the reason that he does not gratui- 
tously discuss ubstractions. Ido not complain of this departure 
from the usual course, tor it was doubtless agreeable to the Senate 
to listen to the learned Senator, as it certainly was to mo ; but I ad- 
adduce it as the highest evidence that my resolutions are not abstrac- 
tions. The resolutions areeminently practical; they relate tosubjeets 
of legislation which have agitated the country tor two years past, 
and upon which we must act. I did not bring the slavery question 
here. Itis here from every State in the Union, in same form. J 
bring a proposiuon to transter it Irom here, with all its disturbing 
consequences, to the local communities where it belongs. If it 
could be thus disposed af, a greater good would be accumplised 
than iť we were to pass all the bills which can be brought belore 
this body. I will add. sir, that, in conversing with the honorable 
Senator from South Carolina an arrangement, which is entirely sa- 
tisfactory, has been ugreed upon, and, therefore, I withdraw my 
motion to make the resolutions which I have oflered the order of 
the diy. 

ROUTE TO CALIFORNIA. : 


The Senate proceeded to consider the following resolutions sub- 
mitted on Thursday last by Mr. PEARCE, and it was agreed to: 

Resolred, That one thousand additional copies of the notes of a military reconnot- 
sance from For Leavenworth to San Diexo by Hent. Win. H. Emory, and of Col. 
Cookes Report, be pnoted for the use of the Senie, and that the Seerctary of the 
Senate be directed to be caused to be engraved or lithographed, an eqnal number of 
the map accompansing Lieut. Emory’s Report, and soch of the Botanteal, Geologt 
eal, and other illustrations, as the Commitee on the Contingent Expenses of the se- 
nate may approve and direch 
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The following message was received froin the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 
MIr. President © Pam directed to notify the Senate of the death of the Hon. Grorur 


C. Drosxooorg, late a member ot the House of Representatives, from the Siate of 
Virginia. 


The resolutions adopted by the House of Representatives on the 
occasion having been read, Mr. MASON rose and addressed the 
Senate as follows : 


I discharge a inclancholy duty, Mr. President, in asking the 
Senate to extend the custumary evidences of respect to the memo- 
ry ot the very distinguished gentleman whose name bas just been 
announced tous. GEORGE CoKE DROMGOOLE, a representative 
elected trom the State of Virginia to the present Congress, died at 
his residence in the county of Brunswick, in that State, on the 27th 
day of April, in the present year. He had just elused the titth 
term of his service in the House of Representatives, and had been 
re-elected by a constituency amongst whom he was born, when the 
irrevovable mandate was issued which now numbers him with the 
dead. Nature had formed biin for a statesman of the bighest or- 
der, and soon distinguished by popular favor, his inclinauous and 
habits of mind at once directed him to the paths of public lite. A 
clear head and sound heart, assured alike unshaken loyalty to his 
country, and inviolable faith to his friends. When just entering 
upon manhood he was chosen u delegate to the General Assembly 
of Virgina, (and with an interval of but two years during which 
he decuined a re-clection,) trom that time forth, continued a repre- 
sentative of the people, until his career was close by death. In 
the year 1829 he was chosen a member of the: convention called 
to revise the constitution of that State—a body selected with great 
care by the people of Virginia, composed of our wisest statesmen, 
and numbering among its members, men who adorned and left 
their impress upon the age in which they lived. From the House 
of Delegates he was transferred to the Virginia Senate, and whilst 
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residing officer of that body, in the year 1835, was elected to the 

ouse of Representatives of the Usuted St tese. It was my for- 
tune to be associated with him im ihe pwc erases both of our 
honored State, and of this confederacy, amt to wiiness Irom their 
early development in youth. to the maturity of riper vears, that 
solidity of mind, and strong and clear discernment. which so rarely 
accompanies the quick wit and ready thought that distinguished 
the career of this gifted man. With ardent temperament and de- 
cided opinions, Gencral DromGoorr always stood allied with par- 
tv. But he made no enemies. Ever more ready in the stern con- 
flicts of party, to disarm than to wound; or with ready and playful 
remark, to turn aside acerbity. In social life he enjoyed and de- 
served the strongest attachment of his friends; perhaps never more 
signally shown than in the incidents connected with the election 
which but a few days preceded his death, when his constituents by 


[Monpay, 


a diminished vote, evinced, that although they could chasten, thoy 
would not dismiss their representative. Of his infirmities, sir, it 
may become him to speak, who himself has none; let their memory 
be buried in the tomb, where now reposes all that was mortal of 
the statesman. the patriot, and the friend. I move, sir, the follow- 
ing resolutions ; 

Resolred, ananimously, That the Senate hac heard nith deep sensthihtr of tha 
death of the Honorable Georar Core DROWGOOLE. a representative elect from the 
Stare of Virginia, which has been connsurieated by the House of Representatives. 

Resolecd, Thatin testonony of thea ressect forthe menory of tie deceased, the 
Senators will wear the wena! bodge of mournoee for tingi dave. 

devoteed, As altunher mark of respect, that the Regate do now adjourn, 


The resolutions having been unanimously adopted, 


The Senate adjourned. 
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PETITIONS—ORDERS—BILLS. 


TUESDAY, DECEMBER 21, 1847. 


PETITIONS. 


Mr. DIX presented thé memorial of David Whelpley, praving 
compensation for his services in the expedition under General Pike 
to the sources of the Mississippi in 1805 and 1806; which was re- 


ferred to the Committee of Claims. 


Mr. DIX presented the memorial of Amos Holton, formerly a 
Quartermaster in the Army, pra ring that the accounting oflicers 
may be directed to audit and settle his accounts; which was refer- 


red to the Committee of Claims. 


Mr. WESTCOTT presented the memorial of Charles L. Dell, 
praying compensation for military services performed by him in the 
jeminole war; which was referred to the Committee on Military 


Affairs. e 
Mr. WESTCOUT presented the memorial of Francis Martin, 
an officer of the Revenue Service. praying compensation for ser- 


vices rendered by him in the capacity of a Lieutenant in the Navy, 
in the Seminole war ; which was referred to the Committee on 


Naval Affairs. oe 
Mr. BREESE presented two memorials of citizens of the State 
of Illinois, praying that the right of pre-emption may be allowed 


to the Illinois Central Rail Road Company to she lands over 
which it is proposed to construct their road; which were referred 


to the Committee on Public Lands. 


_Mr. JOHNSON, of Maryland, presented the memorial of La- 
vinia Taylor, widow of a deceased soldier, praying a pension; 
which was referred to the Committee on Pensions. 


Mr. FELCH presented the petition of Charles Bradburg, pray- 
-ng indemnity for French spoliations, pa to 1800; which was re 
ferred to the Committee on Foreign Relations. 

Mr. DAYTON presented the memorial of Aun J. Hassler, wid- 


ow of Charles A. Hassler, deceased, late a Surgeon in the Navy, 
praying to be allowed a pension; which was referred to the Com- 


mittee on Pensions, 

Mr. MASON presented the petition of Thomas N. Welch, ad- 
ministrator of Churchill Gibbs, deceased, an officer in the Revolu- 
tionary Army, praying to be allowed commutation pay; which was 
referred to the Committee on Revolutionary Claims. 


On motion by Mr. DIX, it was 


Ordered, That the petition of Aaron Legget, on the files of the 
Senate, be referred to the Committee on Foreign Relations. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the petition of Alexander Watson, on the files of 
the Senate, be referred to the Committee of Claims. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the resolutions of the Legislature of Florida, on 
the files of the Senate, relating te indemnification for losses by In- 
dian depradations in the Seminole war, be referred to the Commit- 


tee of Claims. , 
On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That the petition of John Devlin, on the files of the Se- 
nate, be referred to the Committee of Claims. 


On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That the petition of John McColgan, on the files of 
the Senate, be referred to the Committee on Commerce. ` 


On motion by Mr. CORWIN, it was 


Ordered, That the memorial of the heirs of William A. Slacum, 
on the files of the Senate, be referred to the Committee on Fpreign 


Relations. 


On motion by Mf. BUTLER, it was 


Ordered, That the petition of Millege Galphin, on the files of the 
Senate, be referred to the Committee on the Judiciary. 


On motion by Mr. Fairfield, it was 


Ordered, That the petition of William T. Sayward, and others, 
owners of the brig Canton, on the files of the Senate, be relerred 


to the Committee on Commerce. 
On motion by Mr. JOHNSON, of Maryland, it was 


e 


Ordered, That James Foster, and the heirs of John H. Stone, 
deceased, have leave to withdraw their petitions and papers. 


On motion by Mr. MASON, it was 
Ordered, That the heirs of John and Henry Banks, have leave to 
withdraw their memorial and papers. ` 


NOTICES OF BILLS. 


Messrs BRADBURY, BREESE and BRIGHT, gave notice 
that on to-morrow, or at some early day, they would ask leave to 
introduce certain billse which they named. 


' SUPERINTENDENT OF THE ANTE-CHAMBER. 


On motion by Mr. MANGUM, it was 


Ordered, That the Vice President be anthorized and requested 
to appoint a Superintendent of the Senate's ante-chamber. 


EXTRADITION TREATIES. 


Mr. DAYTON submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolred, That the Committee on the Judiciary be instmeted to enquire whether 
any legislation be necessary to carry into effect the treaty between this country and 


France, of the 9th November, 143, for the surrender of eriminals who are fugitives 
from justies, and the 10th article of the treaty with Great Britain, of August 9, 1842, 


upon the same subject ; and that said committee report a bill to carry the provisions of 
said treaty into eflect, if the same shall appear to be necessary. 


FORT ARMSTRONG. 


Mr. BREESE submitted the following resolution for considera- 


tion : 

Resolred, That the Secretary of War be directed to inform the Senate, if Fort 
Armstrong, on Rock Island, in the State of Ulinois, is now occupied as a military 
post; and if not. how long the same has been abandoned, in whose charge the same 
is, and and on what terms ; and also, that he communicate his opinion if the interests 
of the government require that said site should be reserved from sale, fur miliisry pur- 


poses, 
EXTENSION OF APPELLATE JURISDICTION. 


Mr. ASHLEY submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 

Resolred, That the Committee on the Judiciary be instructed to inquire into the ex- 
pediency of extending the provisions of the Act entitled * An Act to regulate the ex- 
e-cise of the appellate jurisdiction of the Supreme Court of the United States in cer- 
tain eases, and for other purposes?” approved February 82, 347, to all cases which 
have arisen before the territorial courts of Lowa, or which may hereafter arise in the 


State of Jowa. 
CONICAL VENTILATOR. 


Agreeably to notice, Mr. MANGUM asked and obtained Jeave 
to bring in a bill to direct the Secretary of the Navy to purchase 
the patent right of the Conical Ventilator; which was read the 
first and second times, by unanimous consent, and referred to the 


Committee on Naval Alfairs. 
REPEAL OF THE PILOT LAWS. 


Agrceably to notice, Mr. DIX asked and obtained leave to bring 
in a bill tu repeal the act of 2d March, 1837, entitled ‘ An act 
concerning Pilots ;” which was read the first and second times, by 
unanimous consent, and referred to the Committee on Commerce. 


TESTIMONY. 


Agreeably to notice, Mr. DIX asked and obtained leave to bring 
in a bill concerning testiinony ; which was read the first and se- 
cond times by unanimous consent, and referred to the Committee 
on the Judiciary. A 

THE STATE OF ARKANSAS. 

Agreeably to notice, Mr. ASHLEY asked and obtained leave 
to bring in a bill to divide the district of Arkansas into two judi- 
cial districts ; which was read the first and second times by unani. 
mous consent, and referred to the Committee on the Judiciary. 


SUSAN E. GORDON. 


Agreeably to notice, Mr. FOOTE asked and obtained leave to 
bring in a bill for the relief of Susan E. Gordon ; which was read 
the first and second times by unanimous consent, and referred to 


the Committee of Claims. 
BILLS REPORTED FROM COMMITTEES. 


Mr. BALDWIN, from the Committee of Claims, reported a 
bill authorizing the payment of a sum of money to Robert Purkis ; 


which was read and passed to a second reading. 


Ordered, That the report be printed. 
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This bill having had a second reading, the Senate proceeded to 
its consideration as in Committee of the Whole, when, on motion 
by Mr. GREENE, it was 


Ordered, That it lie upon the table. 


Mr. CASS, from the Committee on Military Afairs. reported a 
bill for the reliet of Mary McRea, widow of Lieut. Col. William 
McRea, late ot the United States Army, deceased ; which was 
read and passed to a second reading. 


Mr. WESTCOTT, from the Committee of Claims: reported a 


bill for the relief of the administratrix of Elisha L. Keen; which 
was read and passed to a second reading. 


Ordered, That the report accompanying the bill be printed. 


Mr. FAIRFIELD, from the Committee on Naval Affairs, to 
whom was referred the bill for the relief of Joseph Wilson, re- 
ported it without amendment. 


Ordered, That the report accompanying the bill be printed. 


Mr. FAIRFIELD, from the Committee on Naval Affairs, re- 
ported a bill for the relief of Walter R. Johnson ; which was read 
and passed to a second reading. 


Ordered, That the report accompanying the bill be printed. 


CALEB GREEN. 
On motion by Mr. MASON, it was 
Ordered, That the Committee of Claims be discharged from the 
further consideration of the petition of Caleb Green ; and that it 
be referred to the Committee on the Judiciary. 
On motion, 


The Senate adjourned. 
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WEDNESDAY, DECEMBER 22, 1847. 


PETITIONS. 


Mr. GREENẸ presented the petition of Elizabeth Hamilton, 
widow of Alexander Hamilton, E praying the patronage 
of the governament in the publication of the writings of her late 
husband ; which was reterred to the Committee on the Library. 


Mr. ATCHISON presented the memorial of Henry M Shreve, 
praying compensation for the use, by the government, of a snag 
boat of which he is the inventor and patentee, and the purchase 
of his patent maht by the United States ; which was referred to 


the Committee on Commerce. 


Mr. HALE presented the memorial of the yearly meeting of 
Anti-Slavery Friends of Indiana, praying for the adoption of mea- 
sures for the immediate termination of the war with Mexico, and 
for the immediate termination of sl&very. l 

On presenting this petition, Mr. HALE said: I suppose, Mr. 
President, as this petition prays for the exertion of all the pow- 
ers of. government so far as they extend in relation to this 
subject, it includes within its perview slavery within the Dis- 
trict of Columbia; and I am informed that the practice has ob- 
tained in the Senate, when petitions of this character are pre- 
sented, to raise the question of reception, and that such a motion 
is laid upon the table and there the matter drops. As this course 
does not accord with my own conviction of duty, I must urge a 
different disposition of this petition; and, I hope that if exception 
be taken, it will be taken without this side-blow of a motion to lay 
on the table. With this view, if the question of reception be raised, 
I ask that it may be taken by yeas and nays. 


The PRESIDING OFFICER.—Those in favor of taking the 
question by yeas and nays will rise. 


e HALE.—Was the motion made to lay the motion npon the 
table ? 


The PRESIDING OFFICER.—The question is to be put as a 
matter of course. ; 


Mr. HALE.—I was not aware of the existence of such a rule; 
but that being the case, I would like to say a single word on the 
main question, as the motion to lay on the table is not debatable. 


“Mr. BERRIEN.—I trust that the established usage of the Sen- 
ate will not be departed from on this occasion. When a petition 
of this sort is presented, the question of reception is raised by a 
motion to lay a petition on the table. I raise that question; I move 
to lay the motion upon the table. 


Mr. HALE.—Upon that question I ask the yeas and nays. 


Mr. JOHNSON, of Maryland, inquired whether it would be in 
order to move a postponement of the question of reception till to- 


morrow? 


The PRESIDING OFFICER.—The question to lay on the 
table has precedence. 


Mr. JOHNSON, of Maryland, then said that his only object 
was, that the Senate might be full before the question was taken.- 


r 


Mr. CALHOUN.—What is the question ? 


The PRESIDING OFFICER.—It is to lay the motion to re- 
ceive the petition on the table. 


Mr. CALHOUN.—What is the subject matter of the petition ? 


The PRESIDING OFFICER.—The abolition of slavery in the 
District of Columbia. 


Mr. HALE.—If it be in order, I will state the subject matter 
of the petition. The petition comes trom the yearly meeting of 
Friends at Newport, Wayne county, Indiana, praying the termi- 
nation of the war in Mexico; and also, praying that gll the powers 


vested in Congress upon the subject, shall be exerted for the ter- 


mination of slavery. ¢ p 


Mr. BUTLER.—That does not say anything about slavery in 
the District of Columbia. 


Mr. HALE.—I remarked that that was included in the petition. 


The question was then taken on the call for the yeas and nays. 
A suflicient number of members rising, the yeas and nays were 
ordered, and were taken as follows : 


YEAS.—Messe. Allen, Ashley, Atchison, Atherton, Badger, Bell. Berrien, Brad. 
bury, Breese, Bright, Butler, Calhoun, Cass, Davis, of Mississippi, Dickinson, Dix, 
Downs, Fairfield. Feleh, Foote. Hunter, Johnson, of Maryland, Johnson, of Louis- 
iana, Mangam, Mason, Niles, Rusk, Sevier, Spruance, Sturgeon, Turney, Westcott, 


and YVulee—s3. 
NAYS.— Messrs. Baldwin, Clarke, Corwin, Greene, Hale, Miller, Phelps, Under- 


wood, and U pham.—$. 
So the motion to receive the petition was laid upon the table. 


Mr. HALE presented the memorial of David T. Burr, and 
sixty-nine others, citizens of Pennsylvania, praying for such an 
alteration of the constitution and Jaws as shall abolish slavery 
throughout the Union. 


Mr. HALE said: I do not understand that there is a standing 
rule or order of the Senate that raises the question whether this 
petition shall be received, or the motion to receive it laid on the 
table. Task whether the motion to receive the petition is debata- 
ble? Am TI correct, sir, in supposing it is debatable ? j 


PRESIDING OFFICER.—It is debatable. 


Mr. HALE.—So understanding it, sir, I wish to say a single 
word in vindication of the course which I deem it my duty to take 
on this occasion. It is with no desire to produce angry feelings, 
or excited discussion, but it is in discharge of my duty. ander the 
deep and earnest convictions of my understanding, that I attempt 
to discharge that duty. What is the refusal of the Senate to re- 
ceive these petitions? It is saying that there are some subjects on 
which the people shall not approach this tribunal. In this day, 
speculation is adventurous, We venture to inquire into all the se- 
crets of the material and the spiritun] world. The researches of 
ecological science have penetrated the bowels of the earth, and 
have found there the materials by which it is essayed to prove that 

“He who made the world, and its age reveal'd 
To Moses, was mistaken, 


Nay, inquiry goes with adventurous flight to the verv throne of 
Eternity, and undertakes to scan the laws by which He that sits 
thereon governs His own actions and the world He has created.— 
And, sir, if speculation is thus adventurous, have we, in the 
United States of America, an institution which exalts itself above 
God—defying examination or inquiry, or petition even? Most em- 
phatically, sir, do I conceive that, at the present day, tlfe people 
of the United States have a peculiar right to come and ask of this 
body a respectful hearing of their petitions, and a respectful hearing 
on this very subject. Sir, it is no mere abstraction. It is an ele. 
ment of political power in the formation of our constitution; it is 
an element on which the constitution of the other House is regu- 
latedt; and it is an element in the political discussion and action of 
the present day, which isinvolving the nation in a foreign andaggres- 
sive war, at the expense of forty or fifty millions of dollars annu- 
ally. And if the people of the United States are to be thus taxed 
for a war, growing immediately and directly out of an institution 
of this character, are they to be told that they shall not come and 
respecttully present their petitions upon this subject? I have thus 
discharged my duty to those who sent me here; without any expec- 
tation of influencing the action of this body, without any desire to 
excite angry feeling or discussion. I ask that the petition be re- 


ceived. 
(J 


Mr. BERRIEN.—The practice which has been adopted by the 
Senate has been the result of calm and deliberate consideration. 
It has protected us from those exciting discussions which, in an- 
other branch of the national legislature, have too often occurred. I 
do not apprehend that anything which has fallen from the honora- 
ble Senator from New Hampshire, who presents this petition, i9 
calculated to change the well-settled conviction of the Senate on 
this subject. I therefore, sir, the qnestion of reception being be- 
fore the Senate, move to lay that question on the table. 


The motion to receive the petition was then laid on the table. 


Mr. JOHNSON, of Louisiana, presented the petition of D. A. 
Waterston, praying compensation for serviees as clerk in tho office 
of the Surveyor General of Louisiana; which was referred to the 


Committee on Public Lands. 

Mr. MASON presented the memorial of William B. Slaughter, 
late Secretary of the Territory of Wisconsin, praying the re-pay- 
ment of money expended by him in the public service; which was 
referred to the Committee on Territories. 

_ ¿On motion by Mr. YULEE, it was 

Ordered, That Joseph H. Waring have leave to withdraw his 
petition and papers. 

On motion by Mr. GREENE, it was 

Ordered, That the petition and papers of Elizabeth Hamilton, 

on the files of the Senate, be referred to the Committee on the 


Library. 


ee + ee IiÃÅiIiAiIiIIIiIMIMiIiIMllMlMOO ES 


38 


RESOLUTIONS, ETC. 


On motion by Mr. HUNTER, it was 


Ordered, That the petition of Joseph ini 
: ph M. Sheppard, ad - 
trator of Richard Harris, deceased, and John E S 


of Nimrod Farrow deceased, on the files of the S 
. 2 en 
to the Committee of Claims. ate, be referred 


On motion by Mr. MILLER, it was 


Ordered. That the memorials and petitions against the repeal 


of the pilot act, on the files of the Senate, be reterred to the Com- 
mittee on Commerce. : 


On motion by Mr. JOHNSON, of Maryland. it was 


Ordered, That the Par of William W. Hall, on the files of 
the Senate, be referred to the Committee on Pensions. 


On motion by Mr. CASS, it was 


Ordered, That the petition of Thomas C. Sheldon, on the files 
of the Senate, be referred to the Committee on Publie Lands. 


On motion by Mr. DICKINSON, it was 


Ordered, That the petition of John Lorimer Graham, on the 
files of the Senate, be referred to the Committee on the Post Of. 
fice and Post Roads. 


On motion by Mr. DIX, it was e 2 


Ordered, That the memorials and petitions on the files of the 
Senate, in favor of the repeal of the Pilot act, be relerred to the 
Committee on Commerce. 


`~ 
NOTICE OF A BILL. 
Mr. JOHNSON, of Louisiana, gave notice that on to-morrow 


he should ask leave of the Senate to introduce a bill continuing the 
pensions of certain widows. 


THE PATENT LAWS. 


Mr. WESTCOTT submitted the following resolution, which 
was considered by unanimous consent and agreed to : 


Resolred, That the Committee on Patents andthe Patent Offive be Lea 
enquire whether anv moditication of the present laws relating to Patents and the Pa- 


tent Office be expedient. 
ADDITIONAL TROOPS. 
Mr. CASS, from the Committee on Military Affairs, reported x 
hill to raise, for a hmited time, an additional military force; which 
was read and passed to a second reading. 


[Wepnespay, 
Mr. CASS fave notice that he w 


o spi 
rst opportunity, after it should have uid eall this bill up on the 


been printed. 


COLLECTION DISTRICTS. 


i T re from the Committee on Commerce, tow 
erre t le bill concerning certain colleetion distric 
purposes, reported it without amendment. 


hom was re. 
ts, and for other 


APPELLATE JURISDICTYON, 


Mr. ASHLEY, from the Committee on the Judiciary, re orted 
a bill supplementary to the act entitled * An act to uldie the 
exercise of the appellate jurisdiction of the Supreme Court in cer. 
tain cases. and for other Purposes?” on which he asked iors edy 
action of the Senate, as the bill was applicable to cases S cond: 
Ing before the Supreme Court of the United States. Jt Nag in- 
tended to remedy a detect in existing laws on the subject. 


The bill having had its tifst reading, was then read a second 
time, by unanimous consent. and considered as in Conunittee of 


: : 
oe : hole, and no amendment being made, it was reported to the 
nate. 


Ordered, That it be engrossed, and read a third time. 
The bill was read a third time by unanimous consent. 
Revolred, That this bill pass, aud that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


FORT ARMSTRONG. 


The Senate proeceded to the consideration of the following re- 
solution, submitted yesterday by Mr. BREESE, and it was avreed 
to. 

Resoleed, That the Secretary of War be directed to inform the Senate if Fort Arm. 
strong, on Rock Island, in the State of Hlingis. is how occupied asa mulitary post: and 
if not, how long the same has been abandoned, in whose charge the sane sand on 


What terme: and ako, that he communteate bts opinion If the interests of the govern: 
Ment require that said site should be reserved frum sale, for military purposes, 


EXECUTIVE SESSION, 


On motion by Mr. SEVIER, the Senate proceeded to the eon. 
sideration of Executive business, and after a short time spent there. 
in, the doors were opened, and 


The Senate adjourned. 
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THURSDAY, DECEMBER 23, 1847. 


The Hon. ARTHUR P. BAGBY, of the State of Alabama, ap- 
peared in the Senate to-day. 


/ MESSAGE FROM THE PRESIDENT. 


A message was received from the President of the United States, 
by the hands of Mr. WALKER, his privato Secretary, transmitting 
a report from the Secretary of the Navy. in relation to the con- 
struction of floating dry-docks at Pensacola, Philadelphia. and 
Kittery; which was referred to the Committee on Naval Allairs, 


and ordered to be printed. 
PETITIONS. 


Mr. DICKINSON presented the memorial of John Black, late 
Consul of the United States at the citv of Mexico, praying com- 
pensation for diplomatic services; which was referred to the Com- 
mittee on Foragn Relations. 


Mr. DAVIS, of Mississippi, presented the memorial of the Ad- 
jutant of the United States Military Academy at West Point, 
praying that he may be placed on the same footing with respect 
to pay and allowances as Adjutants of regiments; which was re- 


ferred to the Committee on Military Afairs. 


Mr. JOHNSON, of Maryland, presented the memorial of the 
Secretary and Executive Comunittee of the American Colonization 
Society, praying that in the removal of colored people to Liberia 
they be exempted from the provisions of the acts of 22d February 
and 2d March, 1847, and lett to the act of 2d March, 1819, or be 
allowed to carry two passengers to every five tons of measure- 
ment; which was referred to the Committee on Commerce. 


Mr. CASS in presenting the memorial of Mary W. Thompson, 
widow of the late Lieut. Col. Alexander R. ‘Thompson, of the 
United States Army, deceased, in behalf af widows and orphans of 
the army of the United States, praving that the present pension 
Jaws may be so amended as to make their pensions equal to those 
of the widows of Revolutionary oilicers, and to continue them du- 
ring life or widowhood, instead of five years only, and to include 
those families whose husbands and fathers have died in the military 


service from exposure and disease from the fate of an inhospitable 


climate, said : I hold in my hands, Mr. President, the memorial ol 
the widow of an American ofiicer who has fallen in battle; and atter 
the very cloquent culogium pronounced upon ,hose oflicers by the 
honoroble Senator from New York—an enlocitm not less true in 
its sentiments than cloquently expressed—I consider it perfectly 
unnecessary for me to do anything more than to present tho me- 
morial, and move its reference to the Committee on Military Af- 


furs. I therefore move its reference to that committee. 


The memorial was referred to the Committee on Military Af 
fulrs. 

Mr. CASS presented the memorial of J. Kearsley, receiver of 
public -monies at Detroit, Michigan, praying remuneration for 
monies expended by him for clerk hire; which was relerred to the 
Committce on Finance. 

On motion by Mr. BAGBY, it was 

Ordered, That the documents relating to the claim of George 
S. Gaines, on the files of the Senate, be referred to the Committee 
on Indian Affairs. 

On motion by Mr. BAGBY, it was 

Ordered, That the petition of Stephen Steele and James Danicl, 
on the files of the Senate, be referred to the Committee on Public 
Lands. 

On motion by Mr. DICKINSON, it was 

Ordcred, That Lyon and Howard have leave to 
petition and papers. | 
MILITARY 


Mr. JOHNSON, of Maryland, submitted the following resolu- 
tion for consideration : 
Resolved, That the Secretary of War inform the Senate : 


First. —What has been the whole number of volunteer troops called into the ser re 


of the United States since the 13th Mav, IN46 2? 

Second. ~OF the troops so ealed, what has been the whole namber discharged from 
such service before their (erm ot service had expired ? awi what the number masiered 
out of the service of the United States? 

Third.—What ha; ben the whole number of troop. in Mexico belonging to the 
regular anay of the United States snes the Vth May, L4G ? 

Fourth.—Wohat are the number of troop now in Mexico ? 

Forth. —What has been the whole number of offieers and men belonging either to 
the regular army or the volunteers who have been killed or dicd of wounds received in 
battle since the 7th May, 146? 

Sixth.—What has been the whole number of officers and meuof the rezular army 
or volunteers wounded in battle since the 7th Mav, 1846, who have net died of their 


wounds ? 


withdraw. their 


STATISTICS. 


EXTENSION OF NAVY PENSIONS. 


Mr. BALDWIN submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 


Resoleedt, That the Committee on Pensions be insteneted to enqnire into the expe- 
dheney and propret. of extending the benctit of the provision of the act of 3d March, 


1515, entitled © Atact renewing certain naval pensions for the term of five vean," to 
all pensions of a similar hind which have capircd since the passage of the act of 3d 


March, 1847. 
DAVID SHAW, ET. AL. 


Mr. NILES, from the Committee on the Post Office and, Post 
Roads, to whom had been referred the joint resolution in favor of 
David Shaw, and Solomon T. Corser, reported it without amend- 


ment. 
THOMAS RHODES, 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to Whom had been relerred the documents relating to the 
claim of Thomas Rhodes, reported a bill fur the relief of Thomas 
Rhodes; which was read and passed to a second reading. 


COMMODORE F. A. PARKER. 


Mr. BADGER, from the Committee on Naval Aflairs, reported 
a bill for the relief of Commodore Foxall A. Parker, of the United 


States navy; which was read and passed to a second reading. 


ASSISTANT PURSERS, 
Mr. FAIRFIELD, from the Committee on Naval Affairs, re- 


ported a bill to provide for the appointment of assistant pursers in 
the navy; which was read the tirst and second times, by unanimous 
consent, and the further consideration thercof postponed until Mon- 
day. 

. PENSIONS. 

Agreeably to notice, Mr, JOHNSON, of Louisiana, asked and 
obtained leave to bring in a bill to continue the pensions of certain 
widows; which was read the first aud second times, by unanimous 
consent, and referred to the Committee on Pensions. 


APPROPRIATION BILL. 


The following message was received from the House of Repre- 
sentatives, by Mr. Campbell, their Clerk : 


Mr. President: The Honse of Representatives have passed a bill making an appro- 
cn part, a deticeney in the appropriation for subsistence in kind, of 


priation to suppl 
(neers daring the year ending the doth June, 1847. 


the army and vo 
The said bill having been read a first and second times, by una- 
nimous consent, was relerred to the Committee on Finance. 


THE MADISON PAPERS, 
Acreeably to notice, Mr. CRITTENDEN asked and obtained 


leave to bring in a bill to provide for the purchase of the manu- 
script papers of the kate James Madison, former President of the 


United Stites. 
The bill having been read a first time, 


_ Mr. CRITTENDEN desired that it might have a second read- 
ing, With a view to relerence. 
The bill having been read a second time, 


Mr. CRITTENDEN remarked that he did not know which 
would be the most appropriate committee to which to reter the 


bill ; he supposed the Committee on the Library. 


Mr. BERRIEN.—If the honorable Senator will permit me, I 
will observe, that this bill, at the last session, passed this body by 
a considerable majority. There was a very decided expression of 
the will of the Senate to make the purchase of these papers for 
the benctit of the venerable and estimable lady to whom they be- 
long, and I do really hope that the feeling of the Senate will prompt 
them to dispense with the ordinary formal mode of reference to a 
committee; and with their permission I will move that the bill be 


now put upon its passage. 


Mr. CRITTENDEN .—I should be most happy if such a course 
should be taken, and perhaps there will be no objection on the part 
of the Senate. The bill is, in principle, exactly the same as that 
which passed at the last session, According to the arrangement 
with Mrs. Madison and some of her friends, and reduced to the 
lorin of a special contract, placed in my possessien, it was agreed 
that if the purchase of these papers should be made hy Congress, 
only $5,000 of the purchase money was to be paid in her hands at 
present; the residue of $10,000 to be placed in the hands of Mr. 
Buchanan, Secretary of State, Mr. Mason, Secretary of the Navy, 
and Richard Smith, Esq., a respectable citizen of the District, to 


pes 
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be held by them as her trustees, and to be used by them for her 


benetits to be inv 
; invested in stocks or otherwis ordi : 
se, ace 

best discretion for her interests: le cording to their 


to be inalienable duri ifi 
elon ng her life. 
time, to constitute a Perpetual fund for her maintenance” and sub- 


Jeet to be disposed of only by her Jast will and testament. These 
are the provisions of the contract. | do not Propose to oceupy the 
time of the Senate farther than to remark, that J hold in my hand 
an able report made by a committee of the House of Representa. 
tives, of which a distinguished member of that body—now no more 
—the late Mr. Dromgoole—was the chairman, in which the papers 
are classified and described in such a manner as to convince every 
one who appreciates the character of Mr. Madison for virtue and 
wisdom, of their great value and importance to this country, No- 
thing, indeed, could come from the pen of Mr. Madison that 
would not be a precious relic in the eyes of the people of the Uni- 
ted States. No statesinan more judicious, more pure, more tem. 
perate than he, has ever appeared in the political annals of this 
country. These are writings and memorials whieh will acquire ad. 
ditional value by the lapse of time; they are not of that trifling 
and ephemeral character that will pass away, or whose value 
will be exhausted and forgotten in a moment. They ure “ for 
all time.” They aro the productions of a man ving at a mnst 
important period in the history of this country, and aman who 
was himselt one of the architects—the Principal architects in erect- 
ing the mighty structure of this republic. It is to some extent to 
be attributed to the influence of his mighty work and most com- 
prehensive mind that we hold our seats this day, and that this go- 
vernment exists. Every thing said and done by such a man 
must be calculated to reflect light upon our institutions ; must be 
Worthy to be read, to be studied. sir, and tollowed as an example 
by us. and handed down to our children, not merely the printed vo- 
lumes, but the maunseript in his owu writing, to which we may 
point and Jay up forever in the repositories of our publie records. 
I am one of those who believe, sir. that a letter of Mr. Madison’s 
in manuseript, one hundred and filty years hence, will be worth 
more than whole volumes of ordinary printed works. The cost 
will be nothing in comparison with their value. ‘Phere are other 
considerations applicable to this subject, that are better understood 
than they can be expressed, by every member of this body. I shall 
say no more in relercnce to them; but when I consider the cha- 
‘acter of these works—their importance to the people of the 
United States—when I consider the character of the estimable 
lady to be benctitted, and to reccive the value which we are 
to give for these papers, it seems to me, sir, that we will 
pertorm at once a public duty, and a graceful act, in mak- 
Ing the coming year happy to her who yet remams the 

relict of one who contributed so largely to make this mighty coun- 

try what it is. I hope, theretore} that’ the motion made against 

the reference will be adopted, and that the Senate will now at 

once proceed to act finally upon this bill. Tf there be gentlemen, 

as there may be, who are opposed upon principle to the passage of 
such a law, I hope that they will be satisfied to discharge what 

they consider to be their duty, by Voting against Sea ane 

ly and honorably, as I know they will, if they vote at all—but 

that they will allow the friends of the measure to bring it to a 

final vote, by permitting the bill now to be put on its passage.. 


Mr. NILES.—I hope the biil will have it usual reference. 


Mr. CRITTENDEN.—I will withdraw the motion for the pas- 
sage of the bill, ifthe Senator trom Connecticut means to oppose it. 
foe) 


Mr. NILES.—TI have the floor, I believe, sir. I hope this bill 
will be referred to the committee. I think that this is not a sub- 
ject to be acted upon without due consideration. This thing 
seems to be increasing upon us, and it is ditlicult to say where it 
will end. If this bili is intended to authorize the purchase ol val- 
nable manuscripts, connected with the history of this country, it 
certainly requires consideration, and more than ee any other 
subject, demands the action of a committee. _ We do not know 
what these manuscripts are. We know something certainly of the 
character of Mr. Madison; we all have a just estimation of that; 
but we know not what these papers are—whiether they consist of 
correspondence; whether they are his private Journals, or what 
they are. We know nothing at all about them. And I beg leave 
to remind the Senate that we have already purchased what was 
supposed to be the most valuable part of the Papers of Mr. Madi- 
son. We purchased them, sir, at an expense of thirty-five thou- 
sand dollars. I happened to be here at that time, and supposed 
we had purchased every thing of value connected with the history 
of the country—cvery thing that Was necessary to ee preserved-— 
But it now appears that every thing valuable has been kept back; 
and alter we have made this second purchase we may be called 
upon in after vears to purchase what will still reman. Where this 
course of proceeding is to end, it is certainly dillicult to foresee, I 
hope the reference will be made. 


Mr. CRPPTENDEN.—If it would be proper for me, I would 
be very glad to occupy a moment—not more—in reading a descrip. 
tion of these papers as contained in the report made by Mr. Drom- 
voole. The honorable Senator trom Connecticut, wed understand 
him aright, said that we do not know what these papers are.— 
They are these: 

Volume Ist.—The papers relating to the articles of confederation and constitution 
of Virginia; letters of James Madison to Jeflerson, Monroe, Pendleton, Randolph, 


Washington, and Madison, senior. up to the commencement of the new government, 
with appendix containing notes of confederacies and confederation. 


S—THE LATE GEN. HAMER. 


Vol a — 
e Wa a ae h of the abave named and other during the ad 
nd Adams; repubhcan view of th hey ot 
Nola al € pohev ot those administr 
Wasingtons her yon ani mper aca With his confidential intercoune weal 
ston; racter; and explanati “Bis "an Gile’ 
ane i on of the enigina-in Gules impeachment of 
Volome 3d.—The letters to foreign ministers and diplomatic 


Meparttnents, military and al ee : Yio ' ; 
and Monroe. and, t NECE OAA Ai Meaden and = Presidents Jeteron 
drew Stevenson, John Adams, J. g Adin W. C. Riven eae o e 
administration, or to include tke y hole Corres: ondence with Ji Mron and M ieee 
may be necessary to fill the volume; show My the pobey of these alminitestions, i 
Volume Hh.— Letter and wriungs on POPsO ution al snbjects, l 
volume oth.— Essays anl letters On pottical economy, faw o’ nations. judicat, hi 
torical, natusal history, Xe., mav imake out this voume — may Inelids a oa a 
savs to Freuch, political observations in 1795 and examimanon of Brity-h doa ce 
He ests to be found with the papers relating to Washington: an | posubiy this 


fund. and what may be taken trom the Miscellaneous mass, may mahe the Sth aud Gth 
volnines, anid leave the miscellaneous for the Tth, . 


Volume Oth —Miscellancous. 


functionaries. heads of 


This will give an adequate idea of the deep interest 
pers. I know Perfectly well that it is the honest conviction of my 
Iriend from Connecticut. which produces his Opposition. It is an 
Opposition, I am sure, contrary to his own feelings. A sense of 
duty alone impels him, for which I have the greatest possible res- 
peet; but I hope, that upon consideration of this matter and this 
information as to the character of the pepers, the honorable gen- 


as he may feel con- 


ol these pa- 


tleman will be satistied with such opposition 
strained to make by his vote, and allow us to act upon the bill. 


Mr. NILES.—If it be the wish of the Senate to net upon the 
bill at this time, 1 will withdraw my motion tor reference. 


Mr. CRITTENDEN asked for the veas and nays on the pas. 
sage of the bill. 


Mr. SEVIER .—I hope the honorable Senator will postpone this 
bill for a day or two, until we look into it. 


Mr. CRITTENDEN .—Certainly, if the Senator insists, 
Mr. SEVIER.—I move its postponement until Monday. 
Mr. CRITTENDEN .—And let it be made the order of the day 


for that day? 


The further consideration of the bill was accordingly postponed, 
and it was made the order of the day for Munday next. 


Mr. CRITTENDEN .—Will the bill be printed as a matter of 


course, 
The PRESIDING OFFICER.—Certainly. 


Mr. SEVIER.—The Senator from Kentucky referred to a re. 
port containing a descripticn of the papers. IT wish to have that 
report printed also. I hope it will be printed with the bill. 


The question was taken on printing the report, and it 
agreed to, 


was 


ADJOURNMENT OVER. 
On motion, it was 


Ordered, That when the Senate adjourns, it be to Monday 
next. 


THE LATE GENERAL HAMER., 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: Tam directed to inform the Senate of the death of the Honorable 
Tromas L. Hasten.a Representative elect froni the State of ¢ iio, and ot the piu- 
cerdings of the House of Representatives thereon pot. 

The resolutions adopted by the House of Representatives having 
been read, 


Mr. ALLEN rose and addressed the Senate, as follows : 


Mr. President : On the first day of July, of the past year, this 
body confirmed the nomination of ‘Tuomas L. HamER, of Ohio, to 
the rank of Brigadier General, in the army of the United States. 
The announcement just mide by the House, to the Senate, informs 
us ollicially. that that eminent citizen has ceased to live. The event 
of his death occurred ut Monterey, in Mexico, on the 2d of De- 
cember last, and was, therefore, known to us individually long ago; 
but, by the rules ohserved on these mourntul occasions, it could not 
be officially noticed until now, he having been a member eleet to 
the present, not a member of the then sitting Congress. But a 
short time previously to his death, Gen. Hamer had passed along 
the line of battle, amidst all its dangers, exerting his intellect, his 
courage, and address in aiding to achieve the third victory of our 
arms over the public enemy. He came out of that conflict unhurt, 
and with a vigor of constitution which justified the hope, that be 
might be able yet again to exert his genius and Valor, in upholding 
the rights of lis country, and the honor of its flag. But, otherwise 
was it ordered, and he retired from the battle-cround—the common 


resort ol death—only to find it in one of those diseases ever incident 


to the multitudinous life of the camp, and which are known, in 
military annals, to be but little more sparing of the lives of men 
than the unsparing sword itself. 

To say that his death was a public loss, would be to speak truly 
but to speak less than the truth. The death of that nan, at any 
time, and in any state of public affairs, would have becn a loss to 
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‘his country, and a great one. But his death at that time, and in 
the then exigencies of the public service, was a national privation 
not to be appreciated, save by those who know the peculiar char- 
acter of the man, and its happy adaptation to such exigencies. 


We were at the beginning of a war, in which, by the necessi- 
ged to employ a 


ties be by free institutions, we were obli; 
mixed force of regulars and volunteers. To unite these forces under 
a common discip]ine—to fuse their various energies into one hbar- 
monious whole, and to direct them with full efficiency, has ever 
been, and will forever be, among the most serious difficulties of 
those placed in the command of armies. In the attainment of this 
object, there are required not only the talents to command the 
muscles of men, in virtue of commissioned authority, but that ad- 
dress, also, which moves the hearts of the soldiery because it 
springs from the heart of the General. 

I would not sir, willingly, do injustice to the living, even to do 
justice to the dead, could that be possibly necessary. Especially, 
would I not, do injustice to any one of those officers, whose con- 
duct, and the conduct of whose troops in this war, have taught the 
world, that neither the genius nor the courage are wanting to 
make this the first nation in it. Nor can I think that I do injus- 
tice to any in uttering the opinion, that, perhaps, no one of them 
possessed in a higher degree, than did General HAMER, that in- 
scrutable power which is expressed by the word—address, and by 
which a single individual is often seen to sway the discordant 
wills of thousands, and to bind the whole as by a spell to his per- 
son and his purposes more closely than mere official anthority can 
ever bind men of various tempers to a common object. It is for 
this reason that I esteem his death to have been a peculiar misfor- 
tune to the army, and, therefore, to the nation. 

In reviewing the lives of the eminent men of our country who 
have already passed away, no remark will be found more common 
than, that such a one was a self-made man. Ther are now in 
this Senate and elsewhere around us, men whose great abilities 
and public services will entitle them to be ranked with their illus- 
trious predecessors, and of almost every one of whom it will with 
equal truth be said, he too, was a sclf-made man. Not one of 
them, however, will fall more emphatically within this description 
than THomas L. Hamer. 

nheriting nothing from his parents, but the right truly to sa 
they were respected and honorable people, he went alone from his 
native State of Pennsylvania, when but a boy, and settled in the 
county of Clermont, in the State of Ohio. 

He began lile as the instructor of a country school, devoting the 
hours otherwise uneniployed to study, and especially to the reading 
of the law. In due time he was admitted to that learned profes- 
sion, and removing to the adjoining county of Brown, commenced 
and continued its practice with distinguished success. He had 
been at the bar, however, but a very short time when political 
events began to excite an extraordinary interest in the public mind. 
So deep and general did that interest soon become, and so strong 
were the passions which it called up from the repose of the eight 
preceding years, that it was scarcely possible for a young man, 
such as Mr. Hamer was. of admitted genius and eloquence, of an 
ardent nature, of a blameless character, and of decided political 
sentiments, to resist the importunities of his fellow citizens, who 
sought to make him the representative of their wishes and opin- 
ions. He was accordingly elected and re-elected to the lower 
branch of tho State Legislature, and, by that body, elected its pre- 
siding officer. From this post he retired, intending to resume his 

lace at the bar. But the same causes which had drawn him 
rom it before still acting, and with accumulated force, he again 
yielded, and was, by the same constituency, three times elected to 
the Nation’s House of Representatives, from which we have just 
received this melancholy message. At the expiration of his third 
term, he again voluntarily retired, and once more resumed the 
eo of the law. It was in this situation, with abilities and 
egal learning, which, in that region of the State, admitted of no 


e 
rivalry, and in tho enjoyment of a corresponding practice and 
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emolument, that he heard the call of his country upon hey sons to 
arm. He obeyed, and was among the first to set an example, by 
himself volunteering as a common soldier. His friends and con- 
stituents followed his lead, and speedily, an organized body stood 
ready for the march. 

Mr. Hamer was known personally and well to the President, 
with whom he had served in the House of Representatives, amid 
scenes no less trying to the firmness and fortitude of men, than the 
TA The President was, therefore, under no ne- 


field of battle itse 
cessity to ask who should be placed in command of the Ohio Bri- 


ade. Mr. Hamer was appointed, and that, too, without his so- 
icitation; and, I believe, without his knowledge of such an event 
being in contemplation. 

He accepted the commission, proceeded on duty, and lost his life 
in its pertormance ; having been elected in his absence, again to 


Congress. 

When the intelligence of this sad event came to the west, the 
Legigiature of Ohio, being in session, immediately adopted appropri- 
ate measures to express, in behalf of the whole people, their high 
appreciation of his virtues, abilities, and services, and the profound 
sense felt by all, of the loss sustained in his death. The State 
stretched forth her hands and drew the dead body of her adopted 
son to her bosom. There it now reposes, amid the family, the neigh- 
bors, the constituency, who received it with sighs and with tears, 
for the same reason they had always before greeted his return 
among them with exultation and joy. 

It would be but a common-place and an insufficient eulogy upon 
Mr. Hamer, to say, that in all the relations he bore to the come 
munity, he exhibited the qualities appropriate to those relations. 
Society has a right to expect such a result even from a man of 
mere mediocrity. But from one in the powers of whose mind the 
discriminating partiality of nature was so manifest as in his, so- 
ciety has a right to demand such an exertion of intellect and exhi- 
bition of virtues as may tend to the advancement of its lasting wel- 
fare, and afford an example to the incoming generation. To this 
demand, the whole life of Mr. Hamer—his private and public 
manners, habits and sympathies‘; his benevolence, integrity and 
honor; his intelligence, industry, courage, genius and patriotism— 
all responded in a manner to entitle him to demand in hs turn, the 
lasting gratitude of society. This he enjoyed when he lived, and 
when called to pass that boundary which nature has drawn be- 
tween the living and the dead, he did so with the consciousness 
that he laid down a life that might be reviewed by the intelligent 
and the just, with the approbation of every mind and of every heart 
which, like his own, was sound, and strong, and pure. 

Long will his memory be cherished by the State. Long will his 
old constituents of Clermont, of Brown, of Adams and Highland, 
remember their affectionate friend, their faithful counsellor, their 
able representative. And many are the aged fathers among them 
who, to stimulate the emulation of their sons, will recount to them 
in the winter’s evenings, the scenes, the events, the sayings and the 
anecdotes, of his brilliant and blameless life. Long will the widow 
and the children remember, fundly remember, the husband and the 
parent, in whose affections they were happy, in whose character 
they are honored, and in the imitation of whose virtues his sone 
will find the only reward which con bear any proportion to the 


magnitude of their loss. , 
Mr. ALLEN concluded by offering the following resolutions: 


Resolred, unanimously, That the Senate has received with deep sensibility, the mes- 
sage from the House of Representatives, erpouneing ite death of the Hon. Tuomas 


L. Hamer, a Representative elect froin the State of Michigan. 
Resolved, unanimously, That the members of the Senate, from a sincere desire of 


showing every mark of respect to the memory of the deceased, will wear the osual 


badge of mourning for thirty days. ; 
Resolved, That as a further mark of respect for'the memory of the deceased, the 
Senate do now adjourn. i 


The resolutions having been ananimouely adopted, 


The Senate adjourned. 


THE LATE SENATOR FAIRFIELD. 


e 


JMonpay, 


l MONDAY, DECEMBER 27, 1847. 


THE LATE SENATOR FAIRFIELD. 


Mr. BRADBURY rose and addressed the Senate as follows : 

Mr. President.—I rise for the performance of a duty too prinfal 
for ri bee to describe. One who was with us in this chamber, 
at the last meeting of the Senate, attending to his ollicial duties, 
assisting in our deliberations. and as contidently looking forward 
to the future as those who are now present, has suddenly fallen in 
our midst. He is now numbered with the dead. Four times has 
the Senate already been called during the few days of its session, 
to manifest the last tokens of respect for the honored dead, who 
have been prevented from entering upon the field of their labors in 
the present Congress. Now, the destroyer has entered these 
halls, and strack down his victim before our eyes. 

The Hon. JoHN FAIRFIELD is no more. He died at his lodg- 
ings in this city on Friday last. The sudden and startling an- 
nouncement of his death preceded the intelligence of danger. On 
the morning of that day he was in his usual health, and met his 
friends with his accustomed cheerfulness and cordiality. At noon 
he submitted to a surgical operation, to which, with undoubting 
confidence, he had looked forward for relief from an infirmity under 
which he had labored. His physical energies were not equal to 
his fortitude and courage. His system sank under the unabated 
anguish which followed, and at twenty minutes before eight 

‘clock in the evening, in the full possession of his mind, he breath- 
ed his last. Scarcely had the friends that were with him anticipated 
danger, when his pure spirit took its flight. l l 

From an affliction so appaling ‘it is ditlicult to divert attention, 
even to contemplate for a moment the live and character of the 
deceased. Gov. FairFIELD was born at Saco, in the county of 
York, Maine, January 30, 1797. In that place he has ever resided. 
Distinguished by an ardent love of knowledge, an active mind, and 
great strength of purpose, on arriving at manhood he devoted him- 
self to the study of the law, and entered a profession which has 
contributed its full share in the establishment and defence of con- 
stitutional liberty. At the bar he soon acquired such reputation 
that he received hom the Executive of the State the appointment 
of reporter of the decisions of the Supreme Judicial Court. 

While in the successful performance of the duties of this office, 
he was called by the electors of the first Congressional district, 
without solicitation or desire on his part, to take his place in the 
councils of the nation as a Representative in Congress. He re- 
ceived a re-election, and it is well known that he discharged the 
responsible duties devolved upon him on trying occasions in a man- 
ner alike honorable to himself and to his constituents. 

His services were now demanded in a different sphere. He was 
elected Governor of his native State ; and so strong was his hold 
upon the confidence and regard of the people, that e was thrice 
re-elected to the same exalted station. It was during this period 
of his public life, when ae and unusual responsibilities were 
thrown upon him as the Chief Executive of the State, growing out 
of collisions with a foreign power, that he displayed a decision and 
firmness of character which commdnded the respect, and fixed upon 
him the attention of the whole country. He became, emphatically, 
the favbrite of his State ; and he was now transferred from its Ex- 
ecutive chair to a seat upon this floor, to fill a vacancy created 
by the resignation of his predecessor. In 1845 he received a re- 
election to the Senate, for the term of six years. It may be re- 
marked, as a singular fact, that in all the offices he has held, he 
has never served out the ai aoe term, but has been transferred, by 

ion, to a higher place. 

P'To you, Mr President, who knew him well, and to the Senators 
long associated with him, and united by the ties of respect and 
friendship, I need not speak of his honorable career in this body. 
You will bear witness to the sound judgment and ready zeal which 
he brought to the discharge of his varied duties—to that honesty 
of purpose which knows no guile—to that frankness and sin- 
cerity incapable of concealment—to that firmness of resolution 
which no difficulties could shake nor dangers overcome—and to that 
purity of life, and conscientious regard to his convictions of right, 
which distinguished him as a man and a Christian. | 

How happily these qualities were blended in his character, is 
known to you; how justly they were appreciated by the people of 
his native State is seen in the confidence they yielded, and the 
honors they bestowed. Asa friend, he was devoted and sincere; 
and few there are who have secured the attachment of a wider cir- 
cle, or bound them by stronger ties of affection. His loss to the 
public, to his friends, and above all, to his deeply afflicted family, 
what words can express! I cannot atwmpt it. He has left be- 
hind his example, his character and the influence of his actions; 
and, in his sudden death, the admonition is again repeated, that 
«í public honors and exalted station add no strength to the tenure 
by which life is held.” 


Mr. NILES then addressed the Senate as follows : 
Mr. President: On this melancholy occasion—as probably no 
other member of the Senate has had so long and intimate acquaint- 


oa 


ance with him whose decease has just been announced— 
be pardoned for adding a few words to what has so appropriately 
been said by his colleague. In closing the remarks which but a 
few days ago it became my duty to make in announcing the death 
of my late colleague, I took occasion to remind Senators of the 
little and brief interest which.we have, individually, in the exciting 
questions that may be agitated here. I then little thonght that 
the first example of that obvious truth would come so soon, or so 
near home to myscli—that it would be found in one of my oldest 
and most intimate associates here. We came into the public coun- 
cils together, twelve years ago, and although our associations 
were praia Be for afew ycars, they were renewed on my re- 
turning to the Senate at the commencement of mv present term. 
I then came, not at the commencement of the session, but in the 
spring, and under circumstances which may be fresh in the mem- 
ories of some Senators present. I was then but the broken frag- 
ment of the man I was when I left the Scnate a few years before. 

Learning that two of my old friends and associates were together 
in the house where I now am, I joined them there. Those friends 
were SILAS WRIGHT and JOHN FAIRFIELD—both much younger 
than myself—and then both in full healtb, and with a fair prospect 
of along career of public usefulness. But how inscrutable are the 
ways of Providence ! They have both been removed in the midst 
of their days‘and usefulness from this world of conflict and trouble, 
whilst I, who had seemingly but a frail hold upon the mere selvage 
of lite, have becn spared to witness their departure. 

The death of the first was a severe stroke to me, as it was to 
the whole country. Perhaps in our whole history no man has 
fallen in private life whose death produced so deep, so universal a 
sensation inthe public mind. And the death of the second has 
been to me a blow equally severe, and in some respects more try- 
ing to my feelings, as I was with him at the time, and witnessed 
the last ebbing pulsations of departing life. The circumstances of 
his death, too—so sudden, so unexpected, and apparently so cause- 
less, adding a crushing Weight to the severity of the shock. He 
died without a struggle, and I might almost say, with a smile on 
his countenance, as his soul took its departure from its ay ta- 
bernacle. A long and intimate acquaintance with Governor Fair- 
field has enabled me, justly, I think, to appreciate his charaoter, 
both in his public and private relations; but this is not the time or 
the place to attempt to delineate it, as any hasty efforts of mine 
would evidently do great injustice to his memory. 

If he was not a brilliant star in our political galaxy, he was all 
he claimed to be—a plain ae nE man, never attempting to 
shine or to attract attention to himself; but with his strong sense, 
sound judgment and practical views, was content with an honest 
and faithful discharge of his public duties. 

The strong points in his character, were sincerity and fidelity. 
If ever occasions have occurred ın his time which tried the sou s 
of men, he was one who was found ‘faithful among the faithless; 
true to his constituents; true to his country; faithful to his party; 
faithful to his friends; and ever true to his principles. 

Hs nature was gentle, kind, peaceful, and benevolent; appa- 
rently but little fitted for the fierce struggles and confiicts of po- 
litical life. But with these qualities were united great energy of 
character, great steadiness of purpose, and no ordinary share of 

hysical and moral courage. He combined, also, many of the 
higher and more substantial] elements of popularity; and hence it 
was, as we have just been told, that he for many shea Hsia 
that strong hold upon the confidence and affections of his constit- 
uents, and of his friends, whether in or out of the State. 

I could enlarge upon this theme with the warmth and ardor with 
which we all delight to dwell on the virtues of deceased friends, 
which, like the seng sun, seem to shine brighter as they take 
their departure, but I will say no more. He is gone; another 
star has fallen. He is removed from among us, at the very time 
when men like him, of matured judgment, of subdued passions, of 
peaceful wisdom, are most wanted in our public councils. The 
places that once knew him here and elsewhere—in the councils of 
the nations, in the councils of his State, in the circles of his friends, 
and in the family circle—but that is a spot too sacred for me to in- 
trude—will know him no more forever. But may we not hope that 
his-virtues and examples will long, long be cherished and remem- 
bered as the last legacy he has left his country ? 


Mr. NILES concluded by offering | the following resolutions : 

Resolved, unanimously, That a committee be appointed by the Vice PRESIDENT 
to take order for superintending the funeral of the Honorable Jonn FarrrieLD, which 
will take place to-morrow at twelve o'clock, meridian, and that the Senate will at- 
tend the same. ; 

Resolved, unanimously, That the members of the Senate, from a sincere desire of 
showing every mark of respect due to the memory of the Hon. Jonn FAIRFIELD, de- 
ceased, late a member thereof, will go into mourning for him one month, by the usual 
mode of wearing crape on the left arm. 

Resolved, unanimously, That as an additional mark of respect for the memory of 
the Hon. Joun FatrFieLp, the Senate do now adjourn. i 


Ordered, That the Secretary communicate these proceedings to 
the House of Representatives. 
The Senate then adjourned. 


I hope to 
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TUESDAY, DECEMBER 28, 1847. 


THE LATE SENATOR FAIRFIELD. 


Mr. NILES, chairman of the committee appointed to make ar- 
rangements for the funeral of the late Honorable Mr. FAIRFIELD, 
made the following report. 

The committee appointed to make arrangements for the Hono- 
rable Mr. FAInFIELD, report : That in compliance with the wishes 
of the family and friends of the deceased, his remains will be re- 
moved to his late residence in Maine, and delivered to his family 
—to be there interred. 

The body will be taken from Mrs. Scott’s—where it now lics— 
to the depot, this day at half past four o’clock, P. M., where it 
will be delivered into the charge of tho Hon. Mr. CLARK, a mem- 
ber of the House of Representatives from that State, who will ac- 
company it to Saco, in that State, to be consigned to the charge of 
his family. 

The committee further report the following resolutions, and 
recommend their adoption : 

Resolved, unanimously, That as a mark of respect tothe memory of the Honorable 


Jous Farrier, late a Senator from the State of Maine, the Vice President, mem- 
bers of. the Senate and its oflicem, will, at half past four o'clock in the afternoon of 
this day, accompany, in procession, his mortal remains from his late residence, to the 
depot, where they will be delivered to the Hon. Mr. CLARK, a member of the House 
of Representatives from the State of Maine, to be accompanied by him to the famiy 
of the deceased in said State; and that the Speaker and members of the House of 


Representatives be respectfully invited to atend. 
Resolred, That the Chaplain of the Senate be requested to deliver the funeral ser- 
mon of the Hon. Jonny FaiRFreLp, at the capitol, on the next Sabbath. 


Reselred, That a copy of the foregoing resolutions be communicated to the House 
of Representatives. 

Resolecd, That the Secretary of the Senate be directed to pay from the contingent 
fund of the Senate, and place at the disposal of the Hon. FRANKLIN CLARK, for the 
funeral expenses of the Hon. Jons FarRetELD, 2 sum equal to that asnally expended 
in such cases, to be ascertained and drawn for by the committec of arrangements. 


The report and accompanying resolutions having been read, 
The question on the adoption of the resolutions was put, and 
they were unanimously adopted. 
On motion by Mr. PHELPS, 


The Senate adjourned. 


WEDNESDAY, DECEMBER 29, 1847. 


REPORTS FROM DEPARTMENTS. 
The VICE PRESIDENT laid before the Senate a report of the 
Secretary of the Navy, made agreeably to law, accompanied bv an 
abstract of expenditures, under the Bead of contingent expenses, 
as settled and allowed at the office of the Fourth Auditor of tho 
Treasury, from the Ist day of October, 1846, to the 30th day of 
September, 1847. 
Also, a report of the Acting Secretary of the Treasury, made 
in pursuance of a resolution of the Senate of the 20th instant, ac- 
companied by a report from the Commissioner of the General 
Land Office, in relation to the information required by a resolution 
of the Senate of the Ith February, 1846, respecting the public 
lands subject to overflow, in the State of Arkansas, by the Mis- 
Bie IDP ts Arkansas, White, Black, Red, and St. Francis rivers in 
said State, &c.; which was ordered to be printed. 


Also, a communication from the Acting Secretary of the Trea- 
sury, transmitting a report from the Commissioner of the Gene- 
ral Land Office, in answer to a resolution of the Senate of De- 
cember 7, 1847, respecting. the military reservation and private 
land claims at Sault Ste. Marie, together with a map thereof. 


PETITIONS. 

The VICE PRESIDENT presented the petition of Thomas 

Thompson, a British subject, praying compensation for rescuing 

the crew of an American merchant vessel wrecked at sea ; which 
was referred to the Committce on Commerce. 


Mr. ATCHISON presented the petition of William W. Gitt, 
praying that the heirs and representatives of claimants to lands 
under the act of February 17, 1815, for the relief of the inhabitants 
ef the late oan of New Madrid, Missouri Territory, in whose 
favor certificates have been issued, may locate the same upon the 

propriated public lands; which was reforred to the Committce 


una 
on Po blic Lands. 


Also, the petition of Daniel McKissick, praying that a patent 
may be issued to him for the lands settled by him in the Oregon 
Territory; which was referred to the Committee on Public Lands. 


Mr. DICKINSON presented the petition of the Common Coun- 
cil of the city of Buffalo, New York, praying an appropriation for 
improving the harbor at that place; which was referred to the 
Committee on Commerce. 


Mr. SEVIER presented the petition of Jonathan Lewis, pray- 
ing compensation for depradations committed on his property by the 
Cherokee Indians, while residing among those Indians under a per- 
mit; which was referred to the Committee on Indian Aflairs. 


Mr. DOUGLAS presented resolutions passed by the Legislature 
of Illinois, instructing the Senators, and requesting the Represent- 
atives of that State, in Congress, to use their efforts to procure the 
assent of Congress to the sale of the salt springs in Gallatin coun- 
ty, and the ratification of all salt springs heretofore made by the 

tate of Illinois without the consent of Congress; which were read 
and referred to the Committe on Public Lands, and ordered to be 
printed. . 

Mr. BREESE presented a memorial of citizens of Illinois, pray- 
ing that the right of pre-emption may be granted to the Central 
Rail Road Company, to the lands along the route of their road; 
whioh was referred to the Committee on Public Lands. 


Mr. DIX presented the proceedings of a mecting of citizens of 
New York, in favor of the adoption of measures for expediting the 
mails between that city and New Orleans; which were referred to 
the Committee on the Post Ollice and Post Roads. 

Also, a petition of the Common Council of the city of Buffalo, 
New York, praying an appropriation for improving the harbor at 
that place; which was referred to the Committee on Commerce. 


Also, a petition of citizens of Buffalo, New York, praying an 
appropriauon for improving the harbor at that place; which was 
rclerred to the Committee on Commerce. 


Mr. WESTCOTT presented a petition of citizens of Hillsbo- 
rough county, Florida, praying the establishment of a mail route 
from Tampa Bay to Manitu river; which was referred to the Com- 


mittee on the Post Office and Post Roads. 


Mr. JOHNSON, of Marvland, presented the memorial of David 
Myerle, praying indemnity for losses sustained by him in his efforts 
to produce water-rotted hemp for the use of the Navy; which was 
referred to the Committee on Naval Allairs. 


Also, the petition of the heirs and legal representatives of John 
G. Mackall, deceased, praying compensation for property destroy- 
ed by the enemy in the last war with Great Britain; which was re- 


ferred to the Committee of Claims. 

Mr STURGEON presented the petition of the heirs and legal 
representatives of George Gibson, deceased, an officer in the Re- 
volutionary army. praying to be allowed commutation pay; which 
was reterred to the Committee on Revolutionary Claims. l 

On motion by Mr. BELL, it was 


Ordered, That the memorial of the representative of William 
Russwurm, on the tiles of the Senate, be referred to the Committee 


on Revolutionary Claims. 
On motion by Mr. DIX, it was 


Ordered, That the memorial of Hugh M. McLean, on the files 
of the Senate, be referred to the Committee of Claims. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the memorial of Richard, S. Coxe, on the files of 
the Senate, be relerred to the Committee on the Judiciary. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the memorial of Thomas Douglas, on the files of 
the Senate, be referred to the Committee on the Judiciary. 


On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That the petition of Gilbert Stalker and N. B. Hill, 
on the files of the Senate, be referred to the Committee of Claims. 


On motion by Mr. JOHNSON, of Maryland, it was 
Ordered, That the petition of James F. Sothoron, on the files of 
the Senate, be referred to the Committee of Claims. 
On motion by Mr. BREESE, it was 


Ordered, That the petition of the heirs of Richard McCarty, on 
the files of the Senate, be referred to tho Committee on Revolu- 


tionary Claims. 
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On metion by Mr. DOWNS, it was 


Ordered, That the memorial of the forward « fficers of the late 
exploring egpedition, on the files of the Sqiaic, be referred to the 
- Committee on Naval Affairs. 


On motion by Mr. BREESE, it was 


Ordered, That the petition of Stephen Stecle and James Damil, 
on the files of the Senate, be referred to the Committee on Private 


Land Claims. 
On motion by Mr. SEVIER, it was 


Ordered, That Joshua Dodge have leave to withdraw his me- 
morial and papers. 


On motion by Mr. DOWNS, it was 


Ordered, That George T. Sinclair have leave to withdraw his 
memorial and papers. 


On motion by Mr. DOWNS, it was 


Ordered, That the legal representative of William Shippen 
have leave to withdraw his memorial and papers. 


NAVAL PENSIONS. 
On motion by Mr. BALDWIN, it was 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the resolution passed by the Senate, 
the 23d instant, in relation to Naval pensions, and that the resolu- 
tion be referred to the Committee on Naval Affairs. 


On motion by Mr. JOHNSON, of Louisiana, ıt was 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the petition of Hugh Wallace Worm- 
ley, and from the further consideration of the memorial of John 
Crosby; and that the said petition and memorial be referred to the 
Committee on Naval Affairs. | 


On motion by Mr. HALE, it was 


Ordered, That the resolution, passed by the Legislature of the 
State of New Hampshire, in favor of the passage of an act for tho 
removal of the terms of the Circuit and District Courts of the 
United States for the District of New Hampshire from Exeter to 
Concord, in that State, be referred to the Committee on the Ju- 
diciary. 

Mr. DICKINSON gave notice that he would, at an early day, 
ask leave of the Senate to introduce a bill for the relief of Jeanette 
a Huntington, widow and sole oxecutrix of William D. Cheever, 

eceased. 


Agreeably to notice, Mr. BAGBY asked and obtained leave to 
bring in a bill authorizing the payment of interest on the amounnt 
advanced by the State of Alabama, to the general government, 

nding the Creek hostilities in 1836 and 1837; which was read a 

rst and second times, by unanimous consent, and referred to the 
Committee on Finance. 


L 
Agreeably to notice, Mr. ASHLEY asked and obtained leave 
to bring in a bill to establish a permanent general pre-emption 
system in favor of actual settlers on the public lands; which was 
read a first and second times, by unanimous consent, and referred 
to the Committee on Public Lands. 


Agreeably to notice, Mr. DICKINSON asked and obtained 
leave to bring in a bill for the relief of Asa Andrews, of Ipswich, 
in the State of Massachusetts; which was read a first and second 
ant by unanimous consent, and referred to the Committee of 

laims. 


"Mr. DICKINSON also presents a document relating to the 
subject; which was referred to the Committee of Claims, and or- 
dered to be printed. 


Agreeably to notice, Mr. BRADBURY asked and obtained 
leave to bring in a bill changin the time of holding the terms of 
the Circuit Court of the United States in the district of Maine; 
which was read the first and second times, by unanimous consent, 
and referred to the Committee on the Judiciary. 


On motion by Mr. YULEE, it was 


Ordered, That a member be appointed by the Vick PRESIDENT 
to fill the vacancy in the Committee on Naval Affairs, occasioned 
by the decease of the Hen. JoHN FAIRFIELD. 


Mr. CASS, from the Committee on Military Affairs, reported a 
bill providing for the further ‘prosecution of the existing war be- 
tween the United States and the republic of Mexico; which was 


read and passed to a second reading. 
Mr. CASS, from the Committee on Military Affairs, reported a 


bill to provide clothing for volunteers in the service of the United 
States; which was read and passed to a second reading. 


Mr. JOHNSON, of Louisiana. from the Committee on Pen- 
sions, to whom was referred the bill to continuo the pensions of 
certain widows, reported it without amendment. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to compensate Jobn M. Moore, reported it 
without amendment. 
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Mr. BREESE also submitted a report on the subject, which 
was ordered to be printed. 


Mr. WESTCOTT, from the Committee on Patents and the 
Patent Office, reported a bill to provide for additional examining 
clerks in the Patent Office, and for additional fees in certain cases; 
which was read and passed to a second reading. 


Also, a communication from the Commissioner of Patents, re- 
lating to the subject; which was ordered to be printed. 


Mr. PHELPS, from the Committee on Finance, to whom was 
referred the memoria! of Henry Simpson, administrator of George 
Simpson, deceased, submitted an adverse report; which was or- 
dered to be printed. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
the documents relating to the claim of Lemuel B. Nicholls were 
referred, submitted an adverse report; which was ordered to be 
printed. 

On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That the Committee on Military Affairs he discharged 
from the further consideration of the petition of James Edwards, 
administrator of Edward M. Wanton; and that it be referred to the 
Committee of Claims. 


On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That tHe Committee on Military Affairs he discharged | 
from the further consideration of the petition of James Edwards; 
and that it be referred to the Committee of Claims. 


On motion by Mr. ASHLEY, it was 


Ordered, That the Committee on the Judiciary be discharged 
from the further consideration of the petition of John Bruce, and 
that it be referred to the Committee of Claims. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the petition of Milledge Galphin, executor of the last 
will and testament of George Galphin, deceased, submitted a re- 
port accompanied by a bill for his relief. 


The bill was read and passed to a second reading. 
Ordered, That the report be printed. 


Mr. YULEE, frem the Committee on Naval Affairs, to whom 
was referred the petition of William A. Christian, reported a bill 
for his relief; which was read and passed to a second reading. 


Also, a bill for the relief of the heirs of Andrew D. Crosby: 
which was read and passed to a second reading. -> 


Mr. UNDERWOOD, from the Committee on Public Lands, to 
whom was referred the bill to allow further time for satisfying 
claims for bounty lands for military services in the late war with 
Great Britain, and for other purposes, reported it without amend- 
ment. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill from the House, making an appropriation to 
supply in part a deticiency in the appropriations for subsistence in 
kind, of the army and volunteers during the year ending the 
30th June, 1848, reported it without amendment. 


On motion by Mr. ATHERTON, the Senato proceeded to tho 
tonsideration of said bill as in Committee of the Whole. 


Mr. ATHERTON.—It will be perceived that this bill only 
makes an appropriation in part to supply the deficiency which ex- 
ists in the appropriation for the subsistence in kind, of the army 
and volunteers br the current year. This bill has passed the 
House; the remainder of the deticiency, which, in the whole, 
amounts to near $4,000,000. having been reserved for a more mi- 
nute and particular examination. To show the necessity for pass- 
ng a bill, at this time, l ask that the letter accompanying it 

read. 


The Secgetary then read the following letter : 


War DEPARTMENT, 
Washington, December 17, 1°17. 
RIR: l have the honor to lay before you a letter from the Commissary General show- 
ing the pressing necessity of an early appropriation for the deficiency in the Commis- 
sary Department. Tt is exceedingly important to the public service that immediate pro- 
Vision shoul be made to meet the deficiency not only in that department, but also 
those in the other branches of the War Department, for which estimates have been 
made and submitted to Congress. Any delay in this respect will be highly detrimental 
to the public interest, 
Very respectfully, your obedeint servant, 
á WM. L. MARCY, Secretary of War. 
Hon. 8. F. Vinton, Chairman Committee of Ways and Means, House of Reps. 


Orrice oy ComMtiasaRy GENERAL Or Sunsterance, 
Washington, December, 17, 1847. 
Sm: I have the honor to report that the appropriations applicable to ‘‘army subsist- 
ence’’ are nearly exhausted. one 
The whole sum now remaining to the credit of such appropriations does not exceed 
aixty thousand dollars; and that sum is almolutely necessar. to meet the demands of 
the recrniting «ervice, ee ; 
Recent information from the principal commissaries of subsistence in Mexico, 
makes it necesyiry for me to respectfully ask that the early attention of Congress may 
be called to my ‘‘estimate’’ of the 9th November, in which the deficiency in the former 
appropriations is stated, as drafts to the amount of five hundred thousand dollars may 
be daily expected to reach the United States, and, as above shown, this department 


has no means of paying them. 


Most respectfully, your obedient servant, 
GEO, GIBSON, C. G. 8. 


Hou. W. L, Mancy, Secretary of War. 


DeceMBER 29. ] 


Mr. JOHNSON, of Maryland.—I rise, sir, not for the purpose 
of offering any opposition to the passage of this bill, but to ask 
the chairman of the committee, if he knows what is probably the 
entire deficiency in the estimates ; and if he can also explain to the 
Senate, why it ts that the estimates were not sufficiently large at 


the jast session. 


Mr. ATHERTON.—In reply to the honorable Senator from 
Maryland, I will say that it appears from the estimates which have 
been furnished, that the entire deficiency is $3,987,939 74. 


Mr. JOHNSON.—(In his seat.) Nearly four millions. 
Mr. CALHOUN.—(In his seat.) Uptothisdatet ° 


Mr. ATHERTON .—NearW four millions for the current year. 
To show the reason for the defieiency in the estimate for the ap- 
propriation for the current fiscal year, I would ask that the letter 
from the Commissary General of Subsistence, be read. 


The Secretary then read the following letter : j 


8 
Orrice or Commissary GENERAL oy BUBSISTENC E., 
Washington, November 9, 1847. 

Sır : In submitting with this an ‘estimate of the probable amount that will be 
required to meet the deticiency in the former appropriation for the subsistence of the 
regular army and volunteers in the service of the United States from December 1, 1°47, 

to June 30, 1243, ] have the honor to make the following report in explanation : 
At the time when this department was making heavy purchases for shipment to 
Vera Cruz, Mexico, and to the montn of the Rio Gran 6 Tera large shipments of 
breadstuffs, as well as other articles composing the army ration, were being made to 


Enrope. 
The shipments to Europe enhanced the price of produce in general nearly one half 


of its previous value; and this enbanced price was kept ap for some months, 

My annual estimate of the probable price of the ration made November 10, 1846, 
was only fifteen cents. That estimate of conne was made at the time without any ex- 
pectation of sneh a rise in the price of produce, and fell far short of the cost of the ta- 


tion by purchase. 
The apyjropnation for the ten additional regiments of regolar troops (authorized af- 


ter mv estimate ot November 10, 1#46,) was made for only four months—say from 
March 1, 1847, to Jone W, 1-47. All the troops composing those regiments are now 
in service, will probably so remain up to June J0, 12448, and will have to be subsisted 


to that date. 
Here will be seen a deficiency in the appropriation of one year, for this large body 


of troops. 
All the volunteers who entered the service for "one year” were not mustered ont at 


the expiration of their time ; but many of them had to be subsisted fora longer period 


than they were appropriated for. 
Since Jone 30, [847, nine additional regiments of volnnteers have been called into 


service without any additional pe ied being made to meet the expense of sub- 
sisting them. ‘They have been subsisted so farout of the last annual appropriation. 

The porton of the army under the command of Major General Scott, since at left 
Jalapa, has been almost wholly supplied with «ntsistence from the country inthe vi- 
cinity of its operations, and at prices varying from twenty-six to thirty-two cents per 
ration—being an increase from eleven to seventecn cents per ration aLove the estima- 
ted price. 

The “recruiting service’ has tended greatly to incevace the expense of this depart- 
ment, as the complete ration, furnished under special contracts made throughout the 


country, costa nearly double the estimated price, + 
Owing to the nature of the climate of Mexico, and the imperfect storehouses, (the 


articles of subsistence being perishable.) much has been lost from decay and wastaze ; 


as also from wrecks during transportation. _ 
All these things combined will, E trast, satisfactorily show the necessity as well as the 


correctness of the estimated deficiency now asked for. 
Most respectfully, vonr obedient servant, 
EV. GIBSON, C. G. 8. 


Hon. W. L. Marcy, Secretary of War. 
No amendment being offered, the bill was reported to the Senate. 


Ordered, That it pass to a third reading- 
The said bill was read a third time. 


© Resolved, That it pass. 
Ordered, That the Secretary notify tho House of Representa- 
tives accordingly. 
THE MADISON PAPERS. 


Mr. CRITTENDEN rose for the purpose of inquiring whether 
the bill for the purchasing of the papers of President Madison was 
not the order of the day for this day. It had been made the special 
order for Monday last, and he supposed therelore it wis now the 
first business in order. He inquired if it would not come up for 
consideration at this time as a matter of course ? 


The PRESIDING OFFICER replicd that it would require a 
motion to take it up. š 

Mr. CRITTENDEN then moved to proceed to the consideration 
of that bill. 

The motion was agreed to, and the bill was taken up for con- 
sideration as in Committee of the Whole. 


The bill was read a third time by its title. 


Mr. BUTLER.—The question is now, I belicve, on the passage 
of the bill; will it be in order to move that it be made the special 
order for to-morrow? Iam not fully prepared to give my vote 
upon it, and, if I am driven toa vote at this time, I shall be 
compelled to vote against it. I desire an opportunity to make a 
few remarks upon the subject. and, perhaps 1 may propose to mod- 
ify the bill. Will it be in order now to make a motion tor its post- 


ponement until to-morrow ? 


The PRESIDING OFFICER.—The Senator is at liberty to 
make that motion. 


Mr. CRITTENDEN.—I will only suggest to my honorable 
friend, that the bill, by. a vote of the Senate, has passed beyond 
that stage when it would be ee to amendment, and therefore 
if his object be to amend the bill, it cannot well be accomplished 
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without retracing our steps. To allow the honorable Senator an 
opportunity to express any reasons that he may have against the 
passage of the bill, is a courtesy which I would be disposed, at all 
times, to extend ; but I hope that the Senator will not press any 
motion for delay. I should be very much gratified if the bin might 
be allowed to pass to-day ; and I hope the Senator will withdraw 


his proposition for postponement, unless there be some particular 
object to be accomplished by it. 


Mr. BUTLER.—I have so méy difficulties on the subject, that 
if the vote be forced upon me now, I shall, very probably, be con- 
strained to vote against the bill. I do not desire, however, to pre- 
vent its passage, provided it receive a slight modification. I am 
inclioed to think that the papers of Mr. Madison, will, in time to 
come, be more valuable than they are now, and in regard to the 
legacy to the widow of that distinguished man, I would not de- 
prive her, in the slightest degreo, of the benefit to be derived from 
that legacy during her life-time, but there is a provision in the bill, 
I percieve, that gives her the power to dispose of the fund appro- 
priated to her use, by will. Now if I could modify the bill in tbis 
way, to give $5,000 down, and $20,000 during her life-time for 
such papers as a committee might select, I would be entirely wil- 
ling ; but I would be very unwilling to give the benefit of this le- 

teh toa stranger. I am entirely in favor of giving it tô Mrs. 

fadison herself ; but how far I would give her the power of dis- 
posing of it by will, I am not now prepared to say. I say to the 
Senator from Kentucky that I would be willing to give $5,000 
down, and tho remainder of the $20,000 in trust for her during her 
life-time ; and if the papers are worth more than that sum, I would 
go so far as to select from the papors' so much of them as will 
amount to that value, leaving the rest to rise in value, as I believe 
they undoubtedly will, and to be purchased hereafter in case it be 
deemed expedient. I firmly believe that these papers will be looked 
to in future times with much interest, and with great advantage, 
both to the politician and the scholar; and I do not wish to deprive 
the widow of Mr. Madison of the benctit which she may ultimately 
derive from their increased value ; but to give her the right to dis- 

ose of the purchase money by will, perhaps to an utter stranger, 
is a thing to which I am not prepared to consent. 


Mr. BERRIEN.—If this money is to be considered as a gratu- 
ity to Mrs. Madison, and for which no value is received, I would 
very readily agree with the suggestion of the honorable Senator 
from South Carolina, that that which is designed as a gratuity 
should be personal to her, enjoyed during her life and terminate at 
her death. But if, as I suppose to be the case, it is a purchase of 
papers conceded by the honorable Senator, and felt I presume by 
the great majority of tHe Senate, to be of great and increasin 
value as contuining the opinions of one of the most salighed 
statesmen of the early days of this republic—if it is to be consid- 
ered as a contract between the government and Mrs. Madison as 
the possessor and proprietor of these papers, for which value is 

iven, then I submit to my honorable friend that the money which 
18 so given is no longer the moncy of the government, but becomes 
tho money of the other party to tho contract, and subject exclu- 
sively to her disposal. Sir, the provisions in this bill are not intro- 
duced from any idea that this is a gratuity, but considering the 
sum which it is proposed to appropriate to be a sum for which we 
receive a valuable consideration, I suggest, then, whether it 
would be proper that we should place any restraint upon the dis- 
position of the money alter its ownership has thus been changed, 
and I should hope that the honorable Senator, after witnessing the 
expression of the disposition on the part of a majority of the Se- 
nate, that this b.li should be allowed to pass, would not persevere 
in opposing its passage at this time, in order that it may avoid en- 
countering the fute which it met at the last session ia consequence 
of unnecessary delay. 


a 

Mr. BUTLER.—I have not had time to examine the manu- 
script, nor am I convinced that Congress ought to purchase the 
whole of them at this timc; and J believe also, as has been already 
suggested, that these mannscripts will become more valuable 
hereafter, and I desire that Mrs. Madison shall receive the full 
benetit of hee illustrious husband’s works. I would be perfectly 
perfectly willing, as I have said already, to Mrs. Madison all that 
she desires during her life time for such papers as may be selected 
by a committee. In this way everything that is necessary will be 
accomplished, but I must n that if the bill be forced upon me 
as it stands, I shall, very reluctantly—for it is contrary to my dis- 
position to oppose a matter of this kind—be compelled to vote 
against it; for I am not now prepared to vote for it, and I am not 
wiiling to be forced into a vote before I am prepared. I only ask 
time to examine the mttter, and it may be, when I have made 
that examination, that I will yield up my objections; but I cannot 
give them up without an opportunity of satisiving myself in re- 

ard to them: for I should distrust miysclf, in such a case as this, 
jest my feelings should get the better of my judgment. 

Mr. CRITTENDEN.—I certainly had hoped that the*Senator 
would be content to yield his opposition, after witnessing the man- 
ifest disposition of the Senate that the bill should pass If the 
honorable Senator persists in his desire for the postponement until 
to-morrow, J will acquiesce. 


Mr. BUTLER.—I do desire its postponement, and pavers I 
may give up my objections. I have not had time, or if I had, I 
have not availed sil eed of it, to examine the subject, so as to ens- 

l 


ble me to vote intelligently. 
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Mr. CRITTENDEN.—If the entleman desires the postpone- 
ment, I shall not resist it, for the bill will, I suppose, como up of 
necessity to-morrow. 


Mr. WESTCOTT.—I desire to make an explanation, in order 
to relieve myself from the imputation of inconsistency in voting as 
I intend, against this bill, unless it be altered, in view of the vote 
which I gave at the last session. The bill of last session proposed 
to give Mrs. Madison the samoeum, twenty thousand dollars, to 
be invested in stocks for her use, and fivo thousand dollars, to be 
paid to her immediately. I had no objection to that bill. I re. 
garded that payment not as a gift or a pension, but as a consider- 
ation for the papers, which were well worth the money of tho 
American public. My objection to the present bill is, that it cre- 
ates trustees to take care of the fund for Mrs. Madison, by act of 
Congress. There is no precedent for the ercation of such officers. 
I doubt the power, and have no doubt of the impropriety of such 
legislation by Congress. Congress has a right to purchase, but 
no right to fetter the payment of the consideration money, with 
the condition that it shall be vested in trustees. 


Mr. CRITTENDEN.—(In his seat.) It was at the request of 
Mrs. Madison that such an arrangement was made. 


Mr. WESTCOTT .—That does not alter the case with me.— 
Her consent would no doubt be given to a donation in any form, as 
a matter of course. I object to the establishment of such a pre- 
cedent. If it were a mere gratuity, the objection would not 
apply; but as this is a consideration paid for papers, the objection 
is with me perane. I cannot vote for the bil in its present 
form, although I have no objection, constitutional or otherwise, to 
giving the money in consideration for the papers out-and-out to 
Mrs. Madison. 


Mr: BADGER.—If I understood correctly the remarks which 
have been made by the honorable Senator from F lorida, he has said 
that he voted for the bill of last session, but if pressed to vote 
on the present bill, he will vote against it for certain reasons 
which he has assigned. Now, if ‘I recollect the terms of the bill 
which passed the Senate by a very large majority at the last ses- 
sion, it was liable to the objections stated the honorable 
gentleman from Florida in a still higher degree than they can be 
‘possibly supposed to apply to the present bill. If I recollect 
aright the provisions of the bill of Jast session , it actually went so 
far as to preclude Mrs. Madison from anticipating any of the com- 
me payments on account of interest before they should fall due. 
But what are the objections that it is an act of Cone creating 
trustees, and on which the honorable gentieman calls in question 
the right of Congress to pass such a bill?* With very great res- 
pest to the opinion of the honorable gentleman—and certainly asa 
awyer, as well as on other grounds, his opinions are entitled to 
the highest consideration—it does scem to me that he has presented 
an entirely new phase of constitutional difficulty. Congress pro- 
poses to buy from Mrs. Madison certain papers, and the bill as. 
aumes that these papers are worth twenty-five thousand dollars, 
which sum Congress proposes to pay to the proprietor of these pa- 

ers, to be held for her interest, The proprietor ef these papers 
is willing, and desires that payment should be made to her in the 
following manner: that of the twenty-five thousand dollars, five 
thousand should be paid to her immediately, and the remaining twen- 
ty thousand should be put in the hands of three gentlemen, to be 
held by them, by the last survivor, and executors, and administra- 
tors of the last survivor upon trust, who will ay to her the inter- 
est, with power to her todispose of the principal sum by her last 
will and testament. Where is the constitutional objection here? 
The money, according to this contract, that would be coming to, 
and be duc to Mrs. Madi:on after the five thousand dollars are paid, 
and that to be paid into the hands of certain trustees, was the 
mone§ of the government, and would become the money of Mrs. 
Madison. Well, if the party who is to give the money, and the 
varty who is to receive it, both agree to a certain disposition of it, 
how is it possible that there can be any constitutional difficulty ? 
If Congress have.the right to buy the papers, and pay away the 
money, certainly it has a right, with consent of the seller of the 
papers, to make such disposition of the diner as may be agreed 
upon. Where, I again ask, is the difficulty Why, Mrs. Madi- 
son may dispose of the principal fund by her will, and in conse- 
quence of this arrangement, the honorable Senator supposes that 
the just claims of creditors may be evaded. 


Mr. WESTCOTT.—(In his seat.)—It is tying up the fund. 


Mr. BADGER.—What principle of constitutional law is o posed 
to ‘tying up the fund?” What principle of common law is 
opposed toit? However, sir, the bill is, I believe, to stand over, 
and I will not detain the Senate. Indced, I should not have made 
any remarks at all on the subject, had it not been for the observa- 
tions of the Senator from Florida; but aware of his distinguished 
legal reputation, I was afraid, lest it might go out t at we 
` wero doing some strange things here, and that by our legislation 
we were about to disregard the obligations of debtors. It seems 
to me, as the honorable gentleman from Florida knows very well, 
that where a pers©n has a power to be exercised, according to his 
best will and discretion, he must exercise it, if he do so at all, for 
the benefit of creditors. This is, therefore, the most beneficial 
form in which eontrol over this fund could be exercised. The in- 
terest is to be given to this venerable relict of a most distinguish ed 
man; and at her death she will have an opportunit of bestowing 
that fund which has produced the interest on the objects of her re- 
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ard—on those who have lingered around her dying bed, and min- 
istered to her in her declining years, and to w om she would be, 
therefore, disposed to leave a memorial of her kindness and testi- 
mony of her gratitude. For ono, I was sorry that my honorable 
friend from South Carolina felt it to be bis duty—acting, as I know 
he did, from the purest and most honorable motives—to make the 
slightest objection to the passage of this bill. A similar bill was 
passed at the last session by a decided vote. This is one of those 
cases in which it may be truly said, that in order that this act may 
be really kind, it ought to be done promptly—early. The subject 
has been fully considered—the sense of the Senate has been fully de- 
clared-and never was there a case, as it a pears tome, in which 
we could with more propriety, as was said by my friend from Ken- 
tucky the other day, convert this into a new-year’s arrangement, 
shedding joy and gladness over the declining ays of one so much 
esteemed for her own sake, as well as being the relict of so emi- 
nent a citizen of this republic. But under the rule I suppose the 
subject lies over, and I will not trouble the Senate with any further 
remarks. 


Mr. WESTCOTT.—The honorable gentleman from North 
Carolina has totally misconceived me ; but as it is suggested that 
this bill will come up again to-morrow, I shall defer any further 
remarke. 


On motion by Mr. BUTLER, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 


RESOLUTIONS. 
Mr. CASS submitted the following resolution, which was con- 


‘sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Military Affairs be instructed to Inquire into the 
justice and propriety of providing for the fulfilment of the contract, entered into by 
the Secretary of War, on the th day of March, 1839, under the authority of the 
Joint Resolution of Congress of the 13th of February, 1639, “to contract with J. B. 
and P. Fernbault, for the purchase of the island at the confluence of the St. Peter's 
and Mississippi rivers. 

Mr. BREESE submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 

Resolved, That the Committee on Public Lands be instruc ted to inquire into the ex- 
pediency of allowing to the Registers and Receivers of the several land offices, for 
their services under the ninth section of the act of the lith February last, the same 
compensation as is now allowed by law when moncy is paid on the entry and pur- 
chase of jand. 

Mr. SEVIER submitted the following resolation, which was 
considered by unanimous consent, and agrecd te : 

Resolved, That the Committee on Public Lands be instrncted to inquire into the 
expediency of allowing a reasonable compensahon to such receivers of the publie mo- 
ney as periorm the duties of assistant Treasurers of the United States. 


REPORT OF THE GENERAL LAND OFFICE. 
On motion by Mr. BREESE, it was 


Ordered, That two thousand extra copies of the report of the 
Commissioner of the General Land Office, with the accompany- 
ing maps and diagrams, bo printed for the use of the Senate ; and 
that two thousand additional. copies of the map of surveys in Flo- 
Dea, aocoipanying said report, be also printed for the use of the 

enate. - 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President : The Honse of Representatives have appointed a Committee on 
Printing, on their part, in parsuance of the joint resolution of the two Houses, con- 
sisting of Mr. Conger, of New York, Mr. Henly, of lndiana, and Mr. John B. Thomp- 
son, of Kentucky. 

I am directed to notify the Senate of the death of the Hon. Enwarnp Brarery, 
late a membegelect of the present Congress, from the State of Michigan, and of the 
proceedings ofthe House of Representatives thereon. l 


THE LATE HONORABLE EDWARD BRADLEY. 


The resolutions from the House of Representatives having been 
read, ° 


Mr. FELCH rose and addressed the Senate as follows - 


Mr. President: The announcement Just received from the House 
of Representatives, arrests the attention of the Senate in the mids¢ 
of its ordinary business, with the melancholy tidings of death. 
Again, and again, since the commencement of the present session, 
similar announcements have called us to mourn, with the country, 
the decease of distinguished members of the present Congress, and 
to pay the tribute of respect to the memory of departed associates. 
If the melancholy expression of our feelings here cannot restore 
the deceased to life nor recall to a seat in these halls the trusted 
agent of a confiding constituency, nor restore to the domestic circle 
its stay and its support, it may, at least, show that we cherish a 
high regard for the memory of the departed—that we appreciate 
his virtues and abilities, and sympathise with those who, united 
with the deceased by closer ties, have felt even more keenly than 
we, this sad dispensation of Providence. 

Epwarp BrapDLey, whose death is thus announced, was born 
in the county of Ontario, in the State of New York, in April, 
1808. At the age of twenty-six years he was appointed an Asso- 
ciate Judge of the Court of Common Pleas in his native county. 

Previous to this appointment he had moved in the humbler 
walks of private life. Engaged chiefly in agricultural pursuits, 
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with few advantages of early education, there was little in the in- 
fluences by which he was Surrounded to kindle his ambition or to 
stimulate to those unceasing mental efforts which alone can secure 
high attainments, and give assurance of future eminence. But his 
was a mind of no ordinary energies. Availing himself of every op- 
portunity for improvement, he gathered knowledge from eve 
source within his reach, acquiring strength in his struggles wit 
adversity, and accumulating. a his contact with the world, the 
rich treasures of mental efficiency and practical information. 

The appreciation of his merits by his friends, prompted him to 
still more ardent efforts, and a taste for forensic discussion in- 
duced him to become a devoted student of the law. In 1839 he 
removed to Michigan, and, having been admitted to the bar, he 
devoted himself to the business of the legal profession, and soon 
acquired the reputation of an able lawyer, and an eloquent advo- 
cate. In 1842 he was called by the suffrages of the district in 


which he resided, to a seat in the State Senate, and ably and faith- 


. fully performed his duties in that station during his term. In 1846 
he was elected a member of the House of Representatives of the 
Thirtieth Congress. 

This Jast evidence of the high esteem in which he was held 
among those who knew him best, was scarcely received, when dis- 
ease marked him fora victim. In July he left the place of his 
residence, intending to seek the restoration of his health, by a pro- 
‘tracted journey to the capitol, and a temporary sojourn on the sea 
coast. The end of this journey he was destined never to reach.— 
He arrived in the city of New York on the last day of July, and 
on the morning of the fifth.day of August he was numbered with 
the dead. She who came td minister that aid and consolation 
which his debility required, returned with the lifeless remains of 
her husband to her stricken family, the widowed to the fatherless. 

I am aware, Mr. President, that in alluding ın this place to thé 
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virtues of the deceased, I speak to those who have had no oppor" 
tunity, by personal intercourse, to enjoy his friendship, or to know 
his worth. He was called to the world of spirits when about to 
assume his position among the representatives of this people. By 
his death, his constituents have been deprived of the services of an. 
rule representative, and the country a faithful guardian of the pub- 
ic weal. 

Himself the architect cf his own fortunes, his sympathics were 
with the struggling, the poor, and the oppressed. Ardent in his 
feelings, and strong in his attachments. he was nevertheless toler- 
ant to an opponent, and forgiving to an enemy. At the bar, in the 
legislative Pall, and in the popular assembly, his good sense, and 
strong reasoning faculties always commanded attention and re- 
spect ; and by his eloquence he carried persuasion and conviction 
to the hearts of his auditors. 

If, in common with his fellow men, he had his faults, they were 
trivial and pa to be forgiven ; while his virtues, prominent and 
numberless, will long be the theme of praise, and his early death 
the subject of heartfelt sorrow. 


Mr. FELCH, in conclusion, snbmitted the following resolutions, 


which were unanimously adopted: 
a 


Resolred, unanimowsly, That the Senate has received with deep sensibility, the 
message from the Honse of Representatives, announ the death of Hon. KLowarb 


Bravery, a Representative elect fromthe State of Michigan, 
Resolved, unanimously, That the members of the Senate, from a sincere desire of 
showing every mark of respect to the memory of the deceased, will wear the usual 


badge of monrning for thirty days. 
Resolved, That asa further mark of respect for the memory of the deceased, the 


Senate do now adjourn. 


Whereupon, 
The Senate adjourned. 
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PETITIONS—RESOLUTIONS, ETC. 


[Tuunspay, 


THURSDAY, DECEMBER 30, 1847. 


PETITIONS. 


Mr. UPHAM presented two petitions from citizens of Ohio, 
raying the establishment of a daily mail between Pittsburgh, 
ennsylvania, and Mansfield, Ohio ; which were referred to the 
Committee on the Post Office and Post Roads. 


Mr. UNDERWOOD presented the petition of John Leroy, 
praying a pension on account of the loss of an arm, while carrying 
un express for the army in Mexico; which was referred to the 
Committee on Pensions. 


Mr. WEBSTER presented the petition of Henry Hatch, praying 
indemnity for French spoliations prior to 1800; which was laid 
upon the table. é 


Also, the petition of the American Peace Society, praying that 


` the war with Mexico may be brought to a close, without the fur- 


ther effusion of blood ; which was laid on the table. 


Mr. BREESE presented the petition of citizens of Clay county, 
Illinois, praying that the right of pre-emption may be granted 
to the Illinois Central Railroad Company to the lands along the 
ront ee their road; which was referred to the Committee on Pub- 
ic Lands. 


Mr. DIX presented the petition of Joseph Burchard, praying 
that certain duty bonds paid by him as surety for John S. Roulet, 
may be repaid to him ; which was referred to the Committee on 

inance. 


Mr. BADGER presented the petition of citizens of Johnston 
county, North Carolina, praying the establishment of a post office 
at Bagby’s store, in that county; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


Mr. BERRIEN presented additional documents felating to the 
petition of Milledge Galphin, executor of George Galphin, de- 
ceased ; which were referred to the Committee on the Judiciary. 


On motion by Mr. WEBSTER, it was 


Ordered, That the memorial of the President and Fellows of 
Harvard College, on the files of the Senate. be referred to the 
Committee on Finance. ' 


On motion by Mr. DIX, it was 


Ordered, That the petition of Maria Ostrander and the petition 
of Sarah Overbagh, on the files of the Senate, be severally referred 
to the Committee on Pensions. 


On motion by Mr. RUSK, it was 


Ordered, That the petition of Samuel W. Bell, on the files of 
the Senate, be referred to the Committee on Indian Affairs. 


On motion by Mr. CRITTENDEN, it was 


Ordered, That Sarah E. Graham have leave to withdraw her 
petition and papers. 
_ PROCEEDINGS AND DEBATES. 


Mr. MANGUM submitted the following motion for considera- 
tion: 

Ordered, That the Vice President be authorized and requested 
to have two moveable desks provided for the reporter of the pro- 
ceedings and debates of the Senate, and his assistants, upon the 
floor of the Senate chamber, to be used only during the session of 
the Senate, and to accommodate two persons. 


RESOLUTIONS. 


Mr. BADGER offered the following resolution, which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Commerce inquire into the ex peneney of estab- 
lishing additional floating and stationary lights; and, also, additional buoys, below and 
between the town of Wilmington, North Carolina, and the ocean. 


Mr. CLAYTON submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolved, That the Committee on Commerce be directed to inquire into the expe- 
diency of mskin appropriations for the harbors in the river Delaware, at Port Penn, 
Delaware Ony: ew Castle, and in the Christiana and Mahon’s river; also for the 
erection of a light house on the burnt pier opposite to Fort Mifin, and that the report 
heretofore made by the Secretary of the Treasury, with the accompanying documents, 
on the exper) of a general law requiring vessels navigating the Delaware to carry 
lights in the night time, be taken from the files and refeged to the said committee. 

Resolved, That the Committee on Commerce be directed to inquire into the ex 
diency of a law, requiring coasting vessels of the United States to employ apprentices 
in the navigation of said vessels. 

Mr. BAGBY submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 

Resolved, That the Postmaster General be requested to transmit to the Senate all 
the papers on file in his office relating to the transportation of the mail by Jamison and 
Willis oson, between Montgomery and Tuscaloosa, and between Selma and Maples- 
ville, Alabama, 


Mr. CLAYTON submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolved, That three hundred and fifty copies of the map of the coast survey of the 
Delaware Bay and River be printed fur the ove of the Neuate. 


PRIVATE BILLS. $ 


Agreeably- to notice, Mr. DICKINSON asked and obtained 
leave to bring in a bill for the relief of Jeanette C. Huntington, 
widow and sole executrix of William D. Cheever, deceased; which 
was read a first and second times, by unanimous consent, and re- 
ferred to the Committee of Claims. 


Mr. CORWIN, from the Committee on Public Lands, to which. 
had been referred the petition of Cadwallader Wallace, made a re- 
port, accompanied by a bill for his relief. 


The bill was read and passed to a second reading. 
Ordered, That the report be printed. 


Mr. ATCHISON, from the Committee on Indian Affairs, to 
which had been referred the petition of Thomas Talbot and others. 
made a report, accompanied by a bill for their reliet. 


The bill was read and passed to a second reading. 
Ordered, That the report be printed. 


THE BARQUE CANTON. 


Mr. DIX, from the Committee on Commerce, to which had 
been referred the petition of William Sayward and others, reported 
a bill to authorize the issuing of a register to the barque Canton; 
which was read. 


On motion by Mr. DIX, the Senate proceeded to the considera. 
tion of said bill. 


The bill having been read a second time, was considered as in 
Committee of the Whole, and no amendments being offered, it was 
reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it pass, and that the title thereof be as afuresaid. 


Ovdered, That the Secretary notify the House of Representa- 
tives accordingly. 


NOTICES OF BILLS, ETC. 


Mr. YULEE and Mr. BERRIEN severally gave notice that on 
to-morrow, or at an early day, they would ask the leave of the 
Senate to introduce certain bills, the titles of which they named. 


Mr. DICKINSON gave notice of his intention to ask the Senate 
to take up the resolutions heretofore submitted by him. 


REGENT OF THE SMITHSONIAN INSTITUTE. 
On motion by Mr. BREESE, it was 


de That a member be appointed by the Vice President, to 
fill the vacancy in the Board of Regents, occasioned by the resig- 
nation of the Hon. Lewis Cass. ° 


Mr. DAVIS, of Mississippi was appointed. 


COMMITTEE ON PRINTING. 
On motion by Mr. SEVIER, it was 


Ordered, That a committee on Public Printing on the part of the 
Senate, in pursuance of the ma resolution of the two Houses, be 


appointed by the Vice President. 


Mr. BRapsuny, Mr. Cameron, and Mr. GREENE, were ap- 
pointed. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


On motion, it was 
Ordered, That when the Senate adjourn, it be to Monday next. 


‘MILITARY STATISTICS. 


The Senate proceeded to consider the following resolutions, 
‘submitted by Mr. JOHNSON, of Md., on the 23d instant: 


Resolved, That the of War inform the Senate: 

First.— What has been the whole number of volunteer troops called into the service 
of the United States since the 13th May, 1846? . 

Second.—Of the troopé, so called, what has been the whole number discharged from 
such service before their term of service had expired? and what the number mustered 
oo aird —W hat has been tho whole number of ee 

trd.— as been w num troops in Mexico, i 

regular army of the United States, since the 13th May. 1846? dia 

Fourth.—W has ia the nussber of trope now In Mexico? 


a. 
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Fifth.—What has been the whole numher of officers and men belonging either to 
regular army or the volunteers, who have been killed or died of wounds received in 


battle since the 7th May, 1846 ? 
Sirth.—What has been the whole number of officers anil men of the regular army 


or volunteers wounded in batie since the 7th May, L46, who have not died of their 
wounds? 


Mr. CASS remarked that a great deal of the information sought 
for by the resolutions of the honorable Senator from Maryland was 
contained in the report of the Adjutant General. That report had 
not yet been laid upon the desks of Senators, but he had no doubt 
that it would soon bs placed before them; he hoped, therefore, the 
honorable Senator would permit his resolutions to lie over for a day 


or two, until that report was printed. 


= Mr. R. JOHNSON.—I was aware that some of tho informa. 
tion called for might be found in the report of the Adjutant Gene- 
ral; but my purpose was to have all the information that is called 
for by these several resolutions together. My object was a double 
one—that the intormation which we have, or can have, without 
some such inquiry as this, will not show the Senate or the coun- 
try the number of men who have died of disease in Mexico. I 

ropose, and in my opinion, it is the only way in which to get the 
information—to inquire as to the number mustered in the service 
under the act of tho 13th of May, 1847; the number of these dis- 
charged before their period of service expired, and the number 
mustered out of service. I suppose the difference between the 
number mustered into service, and the number mustered out of 
service, not accounted for by the number discharged in the mean. 
time, will show the number of those who have died of disease, 
less the number of those killed in battle. I have asked, therefore, 
in addition, for the numher killed in battle. 
which J had was, (and I am sure it is one in which I shall have 
the conturrence of the honorable chairman of the Committee on 
Military Affairs,) to lav before the Senate and the country informa- 
tion which I think will satisfy them that the regular army is 
better, in all respects, than any volunteer troops. The committee 
has reported a bill to raise ten additional regiments of regular 
troops, and also reported a bill to raise additional volunteers 
for the war in Mexico. My opinion has always been not that 
less efficiency is to be found in volunteer forces; that would 
be contrary to the history of all times; but, as the Senator 
will readily apprehend, it is impossible that the same degree 
of discipline can be exerted over the volunteers as over regular 
troops, and I am pertectly satisfied that a climate like that of 
Mexico, a climate in the highest degree insalubrious, that it is this 
want of discipline, to which the great mortality which has prevail- 
ed, is owing. Now we all know irom intormation that has been 
laid before us, that at the commencement of the last session of 
Congress, there were actually buried on the banks of the Rio 
Grande of those who had died of disease, twenty-tive hundred men. 
Now, without saying at present what my opinion is in relation to 
this war, as I may do at some subsequent period of the session, I 
suppose it is perfectly obvious for some time at least, the war is to 
be ascent ed, and it is all important I think, that we should be 
furnished with this information, upon which publie opinion, the 
opinion of the Senate, and the opinion of the country can be form- 

, which will enable us to determine what is the best description 
of force to be called into service. Now I have no doubt that some 
of this information, in fact, a great deal of it, may be found in the 
report of the Adjutant General; but certainly it can do no harm to 
have all the information spread before us at once. I hope, there- 
fore, that the honorable Senator will make no opposition to the 
passage of the resolution. 

Mr. CASS.—No, certainly not, sir; I have no objection to ob- 
taining information. J merely suggested that a great deal of it 
would be found in the report to which I alluded. 


The question being taken the resolution was adopted. 
INCREASE OF THE REGULAR ARMY. 


Mr. CASS.—There is a very important bill, which was reported 
from the Committee on-Military Attairs, which I am desirous should 
be taken up and acted upon; [man the bill for raising ten addi- 
tional regiments, and I move the postponement of the previous 
orders, and that the Senate precced to the consideration of that bill. 


Mr. CRITTENDEN.—I hope the gentleman will allow that 


motion to remain for a few mements, until the special order from 
a former day has been disposed of. There isa bill now upon its 

assage, and which will not occupy, I believe, ten minutes, which 
P should be glad to have taken up it the Senator will withdraw his 
motion for the present; and unless he will do so, I shall feel con- 
strained to oppose his motion, which J should not otherwise be dis- 


posed to do. 
Mr. CASS.—I have no objection. ; 
THE MADISON PAPERS. 
The Senate resumed the consideration of the bill to provide for 
the parchase of thé manuscript papers of the late James Madison, 
former President of the United States. 


The question being upon the passage of the bill, upon which the 
yeas and nays had been ordered, it was determined in the atlirma- 
tive, as follows: 


Y EAS— Messrs. Badger, Bagby, Baldwin, Bell, Berrien, Butler, Clarke, Clayton, 
Corwin, Crittenden, Douglas, Foote, Greene, Johnson, of Maryland, Johnson, of 
Louisiana, Mangum, Phelps, Sevier, Sturgeon, Upham, Webster, Yulee—22. 
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THE TEN REGIMENT BILL. 


The other motive | 


thing’ 
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NAYS—Atchison, Atherton, Breese, Calhoun, Cass, Davis, of Mississippi, Dick- 
inson, Dix, Folch, Hale, Turney, U underwood, Westcou—13. 


So it was 


Resolved, That the bill pass, and that the title thereof be “An act to rovide for 
the purchase of the manuscript papers of the late James Madison, former President of 


the United States.’’ 
Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


INCREASE OF THE ARMY. 


Mr. CASS renewed his motion to proceed to the consideration of 
the bill to raise, for a limited time, an additional] military force. 


Mr. CALHOUN.—I hope the honorable Senator does not in- 
tend to press the bill to a decision at this time. The Senate is ex- 
tremely thin, and it is a question of so much importance, as every 
thing must be which is connected with the war, that I submit to 
the Senator, inasmuch as what supplies we shall grant must de- 
pend on what we shall determine in the next few days is to be 
done, that it would be proper to allow the consideration of this bill 
to be postponed. If the Senator is determined to press the ques- 
tion upon us at this early period, and before any one has had time 
to fix his own mind in regard to the subject, I shall be constrained 
to oppose the Senator’s motion. 

Mr. CASS.—It is not with the slightest wish to express my 
views that I urge this measure; but because I think the good of 
the country requires it. It is simply a bill for raising ten regiments, 
the details of which were all arranged by this body at the last ses- 
sion ; it is, therefore, simply a question as to whether we will au- 
thorize this additional force. The bill is drafted in the same way 
as former bills for the same purpose; and all the Senate has to do 
is to say whether ten additional regiments shall be authorized to be 
raised. This is a matter which is intimately connected with the 

rogress and with the termination of the war; for it is designed to 
ead to its termination. The bill has been already E some 
eight or ten days, and I therefore hope that the honorable Senator 
will allow the consideration of the bill to be proceeded with now. 
And the honorable Senator will permit me to observe, that I do not 
see, in reference to his resolutions, how they are to bring the dis- 
cussion of this subject before the Senate better than it may be 
brought by this bill. The object of the gentleman is one of three: 
it is either to operate upon the Senate, or upon the administration, 
or upon the country. It is not to operate upon the administration, 
because the President expressly says that it is the intentien of the 
administration to prosecute this war with the view of extinguish- 
ing the nationality of Mexico. The ground the administration 
takes upon this subject is peculiarly clear ; it is to make and se- 
cure an hono.able peace. fo attempt to prevent the American 
people from taking possession of Mexico, if they demand it, would 
as futile in eflect as to undertake to stop the rushing of the cata- 
ractof Niagara. I myself should think it a very unfortunate thing 
to extinguish the independence of that country and annex it to our 
own, but the more the war is prolonged, the longer it 1s suffered 
to go on, the greater will be the danger of such an occurrence.— 
What, then, is the issue? The administration say they do not in- 
tend to conquer all of Mexico. That project is disavowed and the 
fighting line is disavowed, and the only thing that remains is to 
keep possession of what we have, and extend our operations as 
the position of the enemy may render necessary, and as var means 
may enable us. Now, in my view, this bill may be taken up and 
disposod of without determining at all this matter. That is a sub- 
ject which is not involved in the present question. Why, then, 
should we stop with the view of bringing the Senate to a decision 
upon this point, which decision, with all deterence to the honora- 
ble Senator, seems to me to have no manner of connexion with the 


subject betore us. 

Mr CALHOUN.—As the Senator has avowed his intention to 

roceed with this bill, and to press the question upon us now, I 
shall be compelled to oppose it. 

Mr. CASS.—For the personal accommodation of the Senator, 
I will consent that the bill shall lie over until Monday. Beyond 
that day [cannot consent that it shall be postponed. 


Mr. CALHOUN.—My ideas, sir, extend far beyond that. I 
am very happy to hear the Senator say that the President is en- 
tirely opposed to the conquest of Mexico and the extinguishment 
of her nationality ; and I am very happy also, to hear that the 
chairman of the Committee on Military Affairs repeats the same 
That being admitted as among the greatest calamities 
that could happen, the important question comes up—bow shall . 
we escape it? Sir, we often get into situations which we never 
intended to get into. We got into this war although we never in- 
tended to get into it, for I will venture to say that in this body, if 
the question had been propounded to them of war or no war, inde- 
pendent of the exigency of the occasion, there would not have been 
one fourth of the Senate in favor of it. Now, my object is to 
guard, not against consequences that are contemplated, but against 
consequences that may follow from the measures proposed—which 
consequences are not contemplated. That is the object. Now 
whether this additional force shall be granted, will depend on the 
fact, whether the mode recommended by the Executive to carry 
on this war will not, in its practical consequences, end in the ex- 
tinction of the nationality of Mexico. Now, I submit to the Sena- 
tor himself, whether there is notbing due to those who difler from 
him in opinion in regard to this point? He may think that the po- 
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licy recommended by the administration will not end in the extin- 
guishment of the nationality of Mexico, but I ditler with him in 
that opinion, and until I am satistied that he is correct, I am not 

repared to vote in favor of the measure that is now proposed. 
Sir, though the honorable Senator, himself, ts very properly op- 
posed to the extinguishment of the nationality of Mexico, we know 
that there are many of a totally different opinion ; and we know 
that there are many who believe that such will be the result, whe- 
ther intended or not, of the measures proposed by the administra- 
tion. And I am one of those who entertain this belief. Now Ido 
jZhink we ought to postpone action on the bill for some little time, 
until we shall have determined the course which it will be proper 
for us to pursue, and with this view of the question. I shall vote 
against the motion of the honorable Senator. 


Mr. CASS.—Will the Senator allow me to read this short ex- 
tract from the message of the President ?— 

“Tt has been contemplated by me, as an object of the war, to make a permanent 
ae of the republic of Mexico, orto annihilate her separate existence asan mde- 


pendent nation. On the contrary, it has ever been mY desire that she should main- 
tain ber nationality, and, under a gow! government, adapted to her condition, be a 


free, independent, and prosperous republic.” 


This is exactly the course of policy which the administration 
intend to pursue. For my own part, I do not see the practical 
operation of any vote on the subject in this body disconnected from 
some practical measure. In the discussion of this subject I am 
aware we must expect animadversion. We must expect the 
origin, progress, and results of this war tobe attacked. But it 
seems to me, we want that this bill may come to a discussion and 
a decision without entering upon the gencral question of the origin 
and progress of the war. I had intended not to say a word about 
the administration, or the manner in which this war arose. I 
thought there was a common ground, where we might all unite in 
regard to this additional force, and I repeat, I yet hupe the Senate 
will take up the bill and proceed to its consideration. 


Mr. CALHOUN.—A word only in reply. I am aware of the 
views of the President in regard to the war. I have examined 
with great care the policy which is recommended in the message, 
and in my opinion, the result of that policy, if carried ont 
will tend to the ey opposite course to that professe 
to be contemplated therein. If such should be the danger, 
we must guard against it in some way; but if this dancer 
does not exist, then there will be no necessity for any steps on Our 
part to guard against it. But with my present intormation, I am 
not prepared to give an intelligent vote upon the subject. 


Mr. CLAYTON.—There is not, so far as I know, any disposi- 
tion on this side of the chamber to delay voting supplies for thé 
army; but J hope that the honorable Senator from Michigan will 
not press a vote upon this bill, or any measure of this description, 
until we have had an opportunity of reading the report of the Sec- 
retary of War, and the documents accompanying that report. 
Sir, has any Senator on this floor read that report and the deau. 
ments? I'doubtit. They have not been printed; or, if printed, 
certainly not yet furnished to the Senate; and it seems to me that 
action at this time upon a subject of this importance, without 
affording an opportunity for perusing those documents, would be 
highly improper. And it will be perceived, also, by the honorable 
Senator, that the seats on this side of the chamber are not filled, 
and Í trust, therefore, that he will agree to a postponement of the 
measure, for the present at least, without naming a particular 
day for its consideration, because we cannot tell on what day the 
members of this body will be in attendance. Whenever they may 
be in attendance, and the reports furnished to us for perusal, we 
shall be ready to act upon the subject, 1 have not seen a single 
copy of that important document, the report of the Secretary of 
War, nor have Í seen the documents occompanying the Presi- 
dent’s message, nor the reports of any of the secretaries. 


Mr. CASS.—I am not unwilling that the Senate should have an 
opportunity to examine those documents, but this is too important 
a measure to be delayed. I will consent that it shall be delayed 
until Monday, however, for the accommodation of Senators; but 
regarding it, as I do, as a measure of great public impgrtance, I 
cannot consent to its postponement beyond that day. With regard 
to the report of the Secretary of War, it gives you all the details 
necessary to form an opinion upon measures of this description. 
It is entirely unnecessary to refer to the report of the Quartermaster 
General for details, because the great facts connected with the 
measure now proposed are spread before you clearly and conclu- 
sively in the report from the War Department. I say again, that 
if the gentleman will be satistied with a postponement until Mon- 
day, I will agree to it; but further than that 1 cannot go. 


Mr. BERRIEN.—Beside the consideration of the thinness of 
the Senate, there is, in my judgment, ample reason for the post- 
ponement of the consideration of this bill, until the Senate shall 
have discussed the resolutions submitted by the honorable Senator 
from South Carolina, as well as those which have been submitted 
by the bonorable Senator from New York. Sir, we are called 
upon by this bill, and others that will succeed it, to add a force of 
30,000 men to the army of the United States. We have the re- 
commendation of the President to that effect. We have his ap- 
proval to us of the report of the Secretary of War, which discusses 
three modes of operation in Mexico. Certainly, sir, it seerns to be 
the obvious dictate of common sense, that before we proceed to in- 
crease the means of offensive military operations in Mexico we 
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should determine for ourselves, not at the bidding of the President, 
but for ourselves, as the constitutional War-making power, what are 
the objects to be accomplished by these measures?) There is this, 
sir, beyond the suggestions which are made by the honorable Sena- 
tor from Michigan, as to the operation of the resolutions which 
have been submitted—there is this consideration, that without seek- 
ing to operate on the mind of the President, without seeking to 
influence the judgment of the American people, except as that 
judgment may be operated upon by the decision of this body. we 
desire to asvertain what it is that Congress. (the war-making 
power of this covernment,) proposes to accomplish by the further 
prosecution of the war? And that, I suppose, will be developed 
in the discussion of the resolutions. The Secretary of War sub- 
mits to us three plans for the future conduct of the war. He 
passes by as unworthy of consideration the notion of the withdrawal 
of the troops, and the restoration of peace without further trainp- 
ling on our trodden down foe. He then suggests three modes of 
prosecuting the war. Have the Senate considered, are they pre- 
pared to decide with the information now before them, or will they 
preclude discussion upon these diflerent modes? Will thev not 
enter upon the discussion with a view to ascertain the objects to 
be accomplished by its further prosecution? and whether in the ac- 
complishment of those objects, we should in advance subject the 
country to this expenditure? Sir, we have, according to the report 
ol the Secretary of War, a force of about 43,000 menin the tiela, 
a small majority of them only consisting of regulars. The ar- 
gument of the honorable Senator from Michigan.is that the situation 
of our gallant army in Mexico renders it necessary that it should be 
reinforced without waiting for details of the objects for Which the 
war has been prosecuted. Now. look at the state uf facts as disclosed 
by the report of the Secretary of War. [tis evident that the army in 
Mexico was perfectly safe—flushed with victory, and confident in 
its streneth—upwards of 32,000 strong—while the arm@@&t the 
enemy is scattered, dispersed, and Mexico is without an elligient 
government, and destitute of resources, and men to resist our 
arms. There can be nothing, then, in the condition of the Ameri- 
can army which should lead us to precipitate the passage of this 
bill, before we ascertain the objects which it is proposed to accom- 
plish. I desire to stand entirely uncommitted upon the subject of 
yielding the supplies demanded by the Executive, until I bave an 
opportunity to decide as to the propriety of granting them. But 
the ground on which I place my opposition to the present conside- 
ration of this bill is, that it proposes a great increase of force be- 
fore we, the war making power, have decided what are the objects 
to be accomplished ; and I see great lorce in the suggestions of 
the honorable Senator trom South Carolina, which seem to have 
escaped the observation of the Secretary of War. The Secretary 
sets forth three modes for the further prosecution of the war; first, 
by defining a boundary, and holding Mexico to the observance of 
that boundary; secondly, by overrunning the whole of Mexico, and 
establishing permanent garrisons in the principal places ; and third- 
ly, by holding what we already possess, and taking such other 
places as we may deem it prudent to oceupy. He overlooks the 
proposition which is stated by the Senator from South Carolina, 
that in adopting the latter mode there is the utmost danger that it 
will run into the second—that it will render indispensable the 
subjugation of the whale of Mexico. Sir, these are grave 
questions, and should not be precipitately pressed upon us. 


Mr. CASS.—I will merely remark that the proper measures 
for raising and organizing this force must necessarily, by many 
months, precede its arrival in Mexico. It will take a long time for 
the troops to be organized, and still longer to transport them to 
their several places of destination. It is a measure whose incep- 
tion it is now necessary to commence, with a view to have the 
troops in Mexico in proper season ; and let me observe to the Sen- 
ator from Georgia and the Senator from South Carolina, that for 
my soul I cannot perceive the ditheulty which strikes them. The 
Senator from South Carolina submits a proposition which can have 
no practical result ; here, on the other hand, is a measure which 
is practical. It proposes to raise ten regiments. If any body 
deemed the war unnecessary, or believed it should not be further 
prosecuted, let him so declare by his vote upon the bill. The Sen- 
ator seems to suppose that there is some magic in his resolutions, 
whieh is to be drawn ont by the discussion upon them. It seems 
to me that the most proper place in the world for the expression of 
the views of Senators, is upon tbe discussion of a practical mea- 
sure like this. I trust, however, they will not delay the passage 
of the bill by any gencral discussion on the origin of the war, but 
if the Senate deem otherwise, it seems to me that a far better 
place for that discussion is upon this bill, than upon the abstract 
declaration which binds us to nothing. I say agam that if Sena- 
tors are content with a postponement until Monday, I will agree 
to it, but if not, I shall ask the Senate to proceed to this consider- 


ation now. 


Mr. ALLEN.—TI hope, sir, this bill will not be postponed until 
Monday, but on the contrary be proceeded with by the Senate im- 
mediately, and that we will adhere to this part of the public business 
until it be accomplished. There are two modes, sir, in which op- 

osition to the policy of the administration is made—one is in the 
orm of an abstract proposition, and the other is in the form of a 
distinct practical measure. Whether this opposition shal! assume 
one of these shapes here or not, is a matter of choice with those 
who have the right to make that opposition, as far as their power 
to make a choice is concerned. But whether it shall be allowed 


to take such a shape, depends upon those against whom this oppo- 
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sition is made. I desire that the diversity of sentiment which ex- 
ists in this Senate shall be tested in the discussion and decision of 
practical measures. Thercfore I propose that all the sentiments en- 
tertained in this chamber, may be made known in the discussion of 
this bill.in reference toits postponement, in preference to the dis- 
cussion of abstract propositions. Sir, there is much advantage to, 
be gained, as we all know, by the form which an adversary choos- 
es to assume. It is one thing, sir, to denounce the policy of tho 
government in the discussion of abstract propositions, and another 
to take the responsibility of opposing measures for increasing the 
army and sustaining this war. J, therefore, sir, as a friend to this 
administration, and asone determined, as far as I may be able, to 
stand by its policy in this particular, desire that tho opposition 
should be made to these measures in the face of the measures them- 
selyes, and with the responsibility which that opposition will im- 
pose. Sir, we are in a state of war, and in that state we must 
continne until peace puts an end to it. That war has its theatre 
two thousand miles from this capitol, and the intercouse between 
the government and the army consumes some two or three months’ 
time. Well, sir, under these circumstances, with that army cut, 
hacked, and bleeding in the achievement of its glorious victories, 
shall we leave them there to occupy a country as large as our own, 
surrounded by ten millions of enemies, and subjected to all the pe- 
rils to which their precarious situation exposes them, without 
taking the precaution to sustain them by additional reinforcements? 
Sir, the vote of this Senate itself is a large part of the power which 
this government must exert in the prosecution of this war to an 
honorable peace. It is the moral impression produced by the know- 
ledge in Mexico, as to what is the determination of this govern- 
ment, as evinced in its legislation, whether sustaining the Presi- 
dent or not, which is to operate advantagconsly, or otherwise, in 
regard to the termination of the war. The vote of the Senate on 
this very question will have as much influence in bringing about 

eace, as the additional force which it is proposed to raise. The 
Adari as to whether we do or do not intend to prosecute the 
war till peace be the result, is of the utmost importance. If this 
Senate wavers—if it evinees hesitation—if, instead of increasing 
the force, it persists in cavilling against its own government—what, 
I ask, will be the etleet of such a course upon the mind of the Mex- 
ican people? Will it not enconrage them to further resistance ? 
It is, therefore, that I say that the vote of this body upon this bill 
will. in my opinion, have as much influence upon the question of 
peace, as the marching of the troops themselves. For this reason 
[ think it highly important that an early manifestation by the legis- 
lative department of the government. as to its intention in this par- 
ticular Jig be made ; and that it should speedily decide whe- 
ther it will prosecute or abandon the war. And if it is to be aban- 
doned, sir, [ say, the quicker the better ; if it is to be prosecn- 
ted the more vigorously the better. Let us, then, decide the 
matter at once, not sinclding ourselves behind abstract proposi- 
tions, but as in the contemplation of a great practical issue. I 
want the contest made upon measures ; I desire the decision of the 
Senate as to whether they intend to adopt the one or the other of 
” the two systems of policy—the prosecution of the war or the aban- 
donment of it. I reiterate, sir, there is but one question at issue, 
and that it has but two sides. However much the metaphysical 
ingenuity of some minds may seek to divide this question, there 
remains but the one—the simple question, cither to prosecute this 
war until it is ended by a satislactory peace, or to abandon the 
war, and to withdraw our troops to the left bank of the Rio 
Grande. If it be the decision of the Senate that the latter policy 
be carried into eflect, the sooner the better—if it be the decision of 
the Senate that the tormer plan be adopted, it ought to be execu- 
ted immediately. But hesitation, sir, wavering, uncertainty as to 
what will be the final action of Congress, is nothing but procrasti- 
nating a peace? Ido not speak of design, because I will not im- 
pute motives to honorable Senators ; but I speak of the infallible 
tendency of the course pursued by them. Mow, the Senator from 
South Carolina says that he has a question to be decided first. 
And what is that question? Why, that although the President 
and the country may be unanimously of the opinion that the war 
may be prosecuted with a view to secure an honorable peace, 
without the final extinction of the nationality of Mexico, vet that 
the measure betore us may tend to that result. Well, what ditler- 
ence could it make, should the Senate unanimously concur in the 
resolutions of the Senator from South Carolina? Why. the very 
moment this bill is called up, the whole argument would be re- 
newed. becanse, as the Senator says, this measure might lead to 
that extinction. Then why need we, while we have this measure 
before us, go into the discussion of his resolutions? Why discuss 
a proposition separately, when the Senator himself confesses that 
the discussion upon this bill will embrace it? It will be for the 
Senator to show how it is that, sustaining We army now in Mexico 
by furnishing additional troops to take the place of those gallant 
men who have lost their lives in battle or disease—I say it will be 
for him tu show how it is that this additional force, which is purely 
designed to replenish the wasted strength of the army, is to tend 
to the fina] subjugation of Mexico and the extinction of her nation- 
ality. We want to replace the exhausted strength of the army, 
to enable it to hold possession of its conquests, and by that posses- 
sion compel Mexico to put an end to the war. This is what we 
desire, and what can be more proper and reasonable? I hope, 
therefore, that the bill will be taken into consideration and kept 
hefore the Senate until it is completed ; and that our army will not 
be permitted to suffer for want of this additional force. Without, 
sir, presuming to say what will be the final decision of this body, 
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I cannot be mistaken in saying, that whatever that decision may 
be, it will exert a momentous influence for good or for evil upon 


the interests of our common country. 


Mr. CALHOUN.—It appears now, sir, that the object in eall- 
ing up this bill at present, is not to pass the bill, but to get a par- 
liumentary advantaze—to compel the Senate to discuss this bill 
before an opportunity is afforded for discussing the resolutions 
which I have offered. It is a mere parliamentary move. The 
Senator shakes his head. Well, sir, if we follow the advice of the 
Senator from Ohio, we shall consume just as much time in discuss- 
ing this bill as if we were first to discuss the resolutions. The 
Senator from Ohio talks of the necessity of proceeding to act upon 
this bill now, and tells us in the next breath that we are to have 
the whole discussion upon the subject of the war upon this bill. 


Mr. ALLEN.—The honorable Senator misrepresents what I 
said. What I said was, that we vught to take up this bill and go 
on with its consideration at once. 

Mr. CALHOUN.—Exactly. We are to goon with the discus- 
sion upon this bill instantly, we are told, both by the Senator from 
Ohio and the Senator from Michigan, and not let the discussion 
upon the resolutions have precedence. The Senator from Ohio 
says that it isa parliamentary advantage to have the discussion 
upon this bill previous to discussing the resolutions, Well, I ac- 
knowledge that it is so. I acknowledge that we should be tied up, 
in a great measure, in the discussion upon the bill, and prevented 
from going so freely into all these questions regarding the war, as 
we would in discussing the resolutions. It will then be, strietly 
speaking, out of order. Besides this, we will not have, what is 
most important in the discussion of the bill, an expression of the 
sense of this body upon the great point as to whether Mexico is to 
be conquered and held as a subject province, or incorporated into 
the Union, or not. I know there are many, as staunch friends of 
the Executive as the Senator from Ohio, who believe that the 
policy recommended by the President, and now about to be carried 
out by this bilt, will end in her subjugation and the extinguishment 
of her nationality. Now, it is due to the country that this 
question should be distinctly presented, that the people of the 
country may see what is to be the probable result of the war, 
and determine whether they will mect it or not ; for that is to 
be the end of the whole of the contest. unless the most deci- 
sive measures are taken on the part of the Senate to prevent it.— 
Sir, [ cannot be mistaken. I wish to go into the subject. I deem 
it to be due to my constituents, to the American people, that this, 
the greatest of all questions, the extinguishment of the nationality 
of Mexico, should be distinctly voted upon by this body. The 
Senator from Ohio is unwilling that I should have a vote upon this 
question, I presume. Sir, it is my object to have a vote upon my 
resolutions, and to have the response of the country upon the 
question embraced in them; for the debate will bring forth the re- 
sponse of the country. Now, according to my apprehension, there 
is no greater enlamity that can befall this country, than the subju- 
gation of Mexico, and the extinguishment of her nationality, and 
the transter of all ber territory tous. From the beginning I had 
great torebodings about this war, and my forebodings—amon 
others, related to this very thing, the absorption of Mexico. And Í 
reiterate, sir, that if it takes place, we are very near to the end of 
onr political career. The Senator trom Ohio made an announcement 
of dooms-day in the event of any delay in the action of the Senate 
upon this bill, although necessary information is to be extracted by 
that delav. The Senator need not suppose that discussion will be 
avoided hy giving precedence to the cunsideration of this bill. He 
never can escape form a full and thorough investigation of the de- 
signs of the Exceutive in the prosecution of this war. My object 
is not opposition to the administration. Whenever I intend to as- 
sail the administration, I will do so directly and to their face. My 
object is to have the sense of the Senate and the country upon 
a point which I deem of the first magnitude to the safety of the 
country. and its institutions; and I do trust. sir, that the Senate 
will not deprive me of the opportunity of having a clear vote upon 
this poinf, after full discussion, 

Mr. HALE.—I regret the necessity of saying a word in rela- 
tion to this matter at this time; it has been my misfortune not to 
have read the message of the President as have those Senators 
who have already addressed you. I suppose. sir, that this mes- 
sage has been drafted with some care, and with some reference to 
the rules of grammatical construction. Jf I remember aright, a 
rule is laid down by Lindlay Murray ; it is, that the perfect 
tense not only represents an action as passed and finislfed, but con- 
tains a direct allusion to the present time. What is the language 
of the President? “It has never been contemplated by me, as an 
object of the war, to make a permanent conquest of ane Republic 
of Mexico, or to annihilate her separate existence as an indepen. 
dent nation.” It seems to me that there is here a most pregnant. 
allusion to the present time. It appears that the administration 
has begun to entertain a different notion, and I am contirmed in 
this belief by looking at another passage in the message, where 
the President saye: 

“Tf, after affording this encouragement and protection, and afterall the persevering 
and sincere eflorts we have made, from the moment Mexico commeneed the war, ane 
prior to that time, to adjust our diflerences with her, we shall ultimately fail, then we 
shall have extian-ted all honorable means in pursuit of peace, and must) continue te 
ocenpy her country with onr troops, taking the full measpre of indemnity into vurown 
hands, and must enforce the terms which our honor demanda, 

He does not tell us how much it will take to fill his hands, or 
satisfy his honor, but he tells us that we have possession of New 
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Mexico and California now, but he fails to inform »s how much 
more territory will be a satisfaction tor the furto <u! more vig- 
orous prosecution of the war which Le reconnueseandsa. And I am 
the more desirous of saying a word at this tine, by reason of the 
intimation which has been thrown out that there are some wto are 
opposed to the war, and prefer manitesting that opposition on an 
abstract resolution, and who yet will not take the responsibility of 
opposing the measures which the President recommends. Sir, 
I do not know but that my ideas may he peculiar upon this 
subject, but I believe that the war was commenced in falsehood 
and prosecuted in injustice, and that the institutions of the United 
States are in more danger at this moment,of annihilation, than 
those of Mexico; and I have no sympathy with those gentlemen 
who tell us that this measure has no connexion with the origin of 
the war; I think it has everything to do with it, and I would like 
to see gentlemen who think otherwise solve this problem, and in- 
form us how long it will take, in the manner we are going on, to 
arrive at the end of the war. I would that they would tell us how 
Jong must we persevere in a wrong cause before we shall come 
out right? I would be glad if they would tell us another thing. I 
would hike to hear them demonstrate to us how much better it is 
to conquer a peace than to keep a peace. Conquer a peace! that 
seems to be a sort of magical phrase, and the course recommended 
to effect it reminds me of the manner of treating a patient pursued 
by an old Spanish physician, who fancied that by letting blood and 
administering warm water he could cure all diseases. In proceed- 
ing with this practice it was found that his patients all died; the 
doctor said that the reason was because he did not take enough 
blood from them. He took more from his next patients and they 
continued to die, and upon a consultation as to whether some other 
mode of treatment might not be attended with better results, he 
said he would listen to the recommendation for a change ol trent- 
ment if he had not written a book upon the subject. Well, sir 
the President has written a book, and requires of us that we should 
follow it. Now, recognizing no such obligation as that, I desire 
that this measure may be discussed; I desire that this subject 
should be discussed fully, freely, and fairly, as embraced in the re- 
solutions proposed by the Senator from South Carolina and the 
Senator from New York, and that those of the Senator from South 
Carolina should take precedence of those offered by the Senator 
from New York, for the resolutions of the Senator from South 
Carolina relate to the question how much territory we shall rob 
Mexico of, and the Senator from New York tells us how to take 
care of the spoils after we have got them. I therefore think that 
the resolutions of the Senator from South Carolina should take 
precedence of those of the Senator from New York, and that they 
should both take precedence of this bill. I desire that the question 
should be presented in such a manner that the whole country may 
understand it; and, sir, it is all involved in this ten regiment bill. It 
seems to me the question presented by this bill will determine the 
whole matter, and if we ure to go on and follow the conrse pointed 
out by the President, and give him ten regiments of regulars and vo- 
lunteers in addition, then, of course, this bill is to be passed. But 
if, as I believe, the war was commenced in error, here is the place 
to stop; and with my consent the first dollar shall not go from the 
national treasury until the President informs us how much he sup- 
poses will be required to bring the army home by the shortest and 
cheapest route. For this purpose he shall have moncy; but not 
with my vote for continuing the war with an indefinite purpose. 
I think it is time that the country should understand what we are 
aiming at; and J think that the belief of a great majority of the 
people already is, that the war was not only a crime, but a blun- 
der; and it is this which calls attention to it more forcibly than if 
it had remained simply a crime, an unlortinate one certainly, when 
viewed in the best light. And I am willing that if the expression 
of this view should bring ever so much opprobrium, that it should 
come now. It seems to me that those who view the policy of the 
administration as a miserable one should boldly and distinctly say 
so and vote accordingly. Let us not be guilty of the miserable in- 
consistency of saying that this war is an error, and of still voting 
supplies to enable the President to carry it on. Let Congress, on 
whom the responsibility rests. and to whom the country Will look in 
this matter, take the war into their own bands, and declare distinctly 
and unequivocally to the country what they intend, and what they 
desire. I do not know that there is a single member on this floor who 
sympnthizes with me in the view which I take, but I believe that 
this war marks the age as barbarous, and that we are vastly more 
in danger of bringing ruin and destruction upon our own institu- 
tions, than those of the country with which we are at war. 
want the question presented boldly—not by way of problem or 
mere abstraction. For one, my mind is made up. Not the first 
dollar shall the President take, by my vote, for either regular or 
volunteer foree, until he comes forward and informs the country 
how much he does want in order to secure an honoroble peace, 
and the mode in which he proposes to etfect so desirable a result. 
The other day, the honorable Senator from Michigan told us that 
every man, woman and child in the country knew what we want- 


ed. I confess I heard this assertion with soma astonishment ; for 


af it be true, Ieould not class myself with either man, woman or 


child—for I confess I did not know. Nor was I in the least en- 
lightened when the honorable Senator added that it was indemnity 


and satisfaction. 


Mr. CASS.—I beg the honorable Senator's pardon ; that was 
not my expression ; indemnity and security were the words I used. 


Mr. HALE.—Well, I have not got any light yet. 
Mr. CASS.—That is not my fault. e 


Mr. HALE.—No, sir, itis owing to my opacity probably, but 
waiving for the present the discussion, whether it is owing to the 
inability of the honorable Senator to impart, or of myself to re- 
ceive light, I will proceed. ‘Indemnity and security.” Indemnity 
fur what? Security for what?) Here endeth the first lesson. We 
are as much in the dark as ever. I do not intend at this time, to 
do more than to make these general remarks. On some future 
occasion I propose, not with the hope of influencing the action of 
the Senate, but to place myself aright before those who have sent 
me here, to express my views more fully in regard to the wap. 
And permit me to say here, that I think the origin of the war lies 
a little deeper than any of the causes which have been assigned by 
those who have spoken upon the subject. I believe the origin of 
the war lies in the avowed object of the American government to 
popen the institution of American slavery. That I believe to 
œ the true design and purpose of this war ; and if it had not been 
for that cause we never should have had it. Believing this to be 
the fact, and that any exposition of the origin and cause of this 
war, which stops short of that, stops short or the truth, I shall 
endeavor on some subsequent occasion, with the indulgence of the 
Senate, to satisty the country by reference to the official docu- 
ments, that such is the origin and purpose of the war, and to indi- 
ae my own views of the truc policy to be pursued in reference 
thereto, 


Mr. SEVIER.—What is the motion now pending? I nnder- 
stand it is a motion to take up the bill for the purpose of making 
it the order of the day for Monday next. lask the yeas and nays 


upon that motion. 


Mr. JOHNSON, of Maryland.—I understand that the honora- 
ble Senator from Michigan has no objection that the consideration 
of the bill be postponed until Monday. 


Mr. CASS.—None at all; but if there is not to be an under. 
standing that it shall be the order of the day for Monday, we may 
as well proceed to vote upon it now. 


Mr. SEVIER suggested, that if the bill were taken up now, it 
might remain as unfinished business, and would come up on Mon- 
day as a matter of course. 


The question was then put upon the motion of Mr. Cass to 
hae to the consideration of the bill ; and, the yeas and nays 
aving been ordered, it was decided in the affirmative, as follows: 
YRAS,—Messrs, Allen, Ashley. Atchison, Atherton, Ragby. Bradhury, Breese, 
Cass, Davis, of Miss., Dickinson, Dix, Douglass, Feleh, Foote, Rusk, Sevier, Star- 


geon, Turney. W estcott.— 19. 
NAYS.— Movers. Badger, Baldwin, Bell, Berrien. Butler, Calhoun, Clarke, Clay 7 
ton, Corwin, Crittenden, Greene, Hale, Johnson, of Md., Johnson, of La., Mangum, 


Phelps, Underwood, Upham, Yulee.—19. 
The Senate being equally divided, the Vick PRESIDENT gave 
the casting vote in the attirmative. 


The bill having been read a second time, 


Mr. MANGUM said :—IJ hope that this bill will be allowed to 
be passed over for the present. I very much desire that it should 
not now be taken up, and above all, that the final action upon it 
should not be had until all the great questions touching the policy 
of the government in regard to the Mexican war have been dis- 
cussed, and the sense of this body in relation to them clearly ascer- 
tained. For if we are called upon to act now, we must act af-> 
firmatively, for I suppose there is no one who will not be disposed 
to grant what may be deemed necessary. It will then amount to 
an affirmative of the necessity for still further prosecuting this 
war, the end of which no man can foresee. For myself, sir, in 
ease I am driven to a vote upon a measure of this kind, before I 
have an opportunity of examining into these subjects, I shall en- 
deavor so to vote, as to throw the responsibility upon the Execu- 
tive, and to assume only that degree of responsibility which wille 
attach to a vote under such circumstances. 


EXECUTIVE SESSION, 


The Senate then proceeded to the consideration of Executive 
business, and after some time spent therein, the doors were open- 


ed, and 
The Senate adjourned. 


+ 


JANUARY 3.] 


PETITIONS—RESOLUTIONS, ETC. 


53 


MONDAY, JANUARY 3, 1848. 


REPORTS FROM DEPARTMENTS. 


The VICE-PRESIDENT laid before the Senate a report of the 
Secretary of War, exhibiting the applications for pensions which 
have been rejected during the year 1847; which was referred to 
the Committee on Pensions, and ordered to be printed. 


The VICE-PRESIDENT laid before the Senate a report of the 
Secretary of War, made in compliance with a resolution of the Se- 
nate, in relation to the further use and occupation of Fort Arm- 
strong, on Rock Island, as a military site; which was ordered to 
be printed. - 


PETITIONS. 


Mr. ASHLEY presented a memorial adopted at a convention 
held at Washington, in the State of Arkansas, composed of dele- 
gates from the several counties bordering on the Red River, pray- 
ing an appropriation for removing the raft in that river; which was 
referred to the Committee on Commerce. 

Mr. BREESE presented the petition of citizens of Montgome- 
ry county, Ilinois, praying the establishment of a mail route from 
Shelbyvillee to Alton, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 


Also a memorial of citizens of Fayette county, Illinois, praying 


that the right of pre-emption may be granted to the Ilinois Cen- 


tral Rail Road Company, to the lands lying along the route of 
their rail road; which was referred to the Committee on Public 


Lands. 


Mr. CORWIN presented the petition of Joseph Graham and 
George Lee Brent, praying compensation for services as special 
agents of the government of Parawuay, under directions of the 
United States Charge d’Aflairs near the Argentine Republic; 
which was referred to the Committee on Foreign Relations. 


Mr. MASON presented the petition of Thomas M. Corby, pray- 
ing indemnity for French spolations, prior to 1800; which was re- 
ferred to the Committee on Forcign Relations. 

On motion by Mr. BALDWIN, it was 


Ordered, That the petition of Thomas Cowperthwaite & Co., on 
the files of the Senate, be referred to the Committee on the Ju- 


diciary. 
On motion by Mr. RUSK, it was 


Ordered, That the petition of Frederick Vincent, administrator 
of Le Caze and Mallet, on the tiles of the Senate, be referred to 
‘the Committee on Revolutionary Claims. r 

On motion by Mr. BELL. it was 
| Ordered, That the petition of the eastern Cherokee Indians, on 
the files of Senate, be referred to the Committee on Indian Afliirs. 


On motion by Mr. CRITTENDEN, it was 


Ordered, That the documents on the files of the Senate, relating 


to the claim of Robert Armstrong, be referred to the Committce 
on Pensions. 


On motion by Mr. SEVIER, it was 


Ordered, That the petition of Sour John, a Cherokee Indian, 
on the files of the Senate, be referred to the Committee on Indian 


Affairs. 
RESOLUTIONS. 


Mr. BENTON submitted the following resolution for consid- 
eration, Which was ordered to be printed.- 


Resaolced, That there be printed for the use of the Senate copies of the tour 
or memoir of Dr, Wihzenns, through the northern parts of Mexico, as physician to 
Col. Dontphan’s column, being a ta-tory of the expedition of Col Doniphan, with 
scientific observations upon the face of the conntry, Also, that there be engraved or 
hthographed for the use of the Senate, copies of the superfi ues map whieh ac- 
companies the same. Also, the same number of the barometrical map of the profile 
of elevations above the level of the sea trom St. Louis, m Missouri. on the line of 
mareh of said expedition to Santa Fe, in New Mexico, and thence by Chilmahun, the 
Bolon de Maptni, Parras, Saluilo, and Monterey to Reynosa, on the Rio Grande, 
Also, the same number of the geological map, and the same number of the table of me- 
teorologival observations, which accompany the same, 

Also, Beet resolred, That copies of the said memoir, with the accompany- 
ing maps, be printed for the nse of Dr. Wislizenus. i 


Mr. JOHNSON, of La., submitted the following resolution, 
which was considered by unanimous consent, and agreed to: 


Resolred, That the Committee on Military Affairs be inetrneted to inquire into the 
expediency of passing an act granting a portion of the public lands in the State of 
Lonisiana, to every cittzen soldicr, or widows or orphan of every citizen soldier, who 
bore arms in defence of Louisiana in the year 1214 and 1815. , 


Mr. HUNTER submitted the fdllowing resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That the President of the United States be requested to communicate to 
the Senate the correspondence of Mr. Wise, late minister of the United States at the 


court of Brazil, embracing a letter of Mr. Hamilton Hamilton, Her Botannic Ma- 
jesty's minister at the same court, to Mr. Wise, dated the Ath of March, 1846, with 
a note from the Earl of Aberdeen, of the 4th December, 1845; a letter from Mr. Wise 
to Mr. Hamilton, dated the 27th March, 1846; a letter from Mr. Wise to Mr. Hamil- 
ton, dated 31st July, 1846, and the papers accompanying the same; all relating to the 
subject of the slave trade; provided thal the same may be done, in his opinion, without 


detriment to the public service. 


On motion by Mr. JOHNSON, of Louisiana, it was 
Ordered, That tha resolutions of the Legislature of the State of 


` Louisiana, on the files of the Senate, relating to the subject, be 


referred to the Committee on Military Affairs. 
On motion by Mr. ATHERTON, it was 


Ordered, That the Committee on Finance be discharged from 
the further consideration of the memorial of Joseph Bouchaud, and 
that it be referred to the Committee on the Judiciary. 


On motion by Mr. ATHERTON, it was 


Ordered, That the Committee on Finance be discharged from 
the further consideration of the memorial of J. Kearsley, and that 
it be referred to the Committee on Public Lands. . 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk: 

Mr. President: The Speaker of the Honse of Representatives having signed an en- 
rolled bill, I am directed to bring it to the Senate for the signature of their President. , 

The VICE PRESIDENT signed the enrolled bill entitled ‘An 
act making an appropriation to supply in part a deficiency in the 
appropriations for subsistence in kind of the army and volunteers 
during the year ending the 30th of June, 1848; and it was deliver- 
ed to the committee, to be presented to the President of the Uni- 


ted States. 


NOTICES OF BILLS, ETC. 


Agrecably to notice, Mr. BERRIEN asked and obtained leave 
to bring in a bill making an appropriation for removing obstruc- 
tions in the Savannah river; which was read thefirst and second 
times, by unanimous consent, and referred to the Committee on 
Commerce. 

Mr. JOHNSON, of Louisiana, by unanimous consent, asked 
and obtained leave to bring in a joint resolution to create a board 
to ascertain and determine the amount of each of the claims of the 
citizens of the United States against Mexico; which was read and 
passed to a second reading. 


Mr. WESTCOTT, from the Committce on the Judiciary, to 
whom was referred the petition of Peter Capella, administrator of 
Andrew Capella, submitted a report accompanied bv a bill for the 
relief of Peter Capella, administrator ot Andrew Capella, deceas- 
ed, and for the relief of John Capoy, and for the relief of Elijah 
Petty and Hannah Petty, his wile, heirs of John Beardon, deceased. 


The bill was read and passed to a second reading. 
Ordered, That the report be printed. 


Mr. DOUGLAS, from the Committee on Territories, reported 
a bill for the relief of W. B. Slaughter, late Secretary of the Ter- 


ritory of Wisconsin. A 
The bill havıng been read a first time— 


Mr. DOUGLAS remarked, that as this bill was asked for by 
the officers of the treasury, and was simply a bill to authorize 
them to settle certain accounts, he wished the bill would now be 


allowed to have its second reading. : 
The bill having been read a second time. 


_Mr. CLAYTON said he apprehended that no possible objec» 
tion could exist to the immediate passage of this bill, and he trusted 
it would now be disposed of. . 


Mr. WESTCOTT snid he could not distinetly gather the pur- 

ort of the bill from hearing it read, and it had not been printed. 

e recollected the case well. It was before the Territorial 
Committee at the last session—hc believed the session before, also— 
while he was on that committee. and he was then opposed to the 
allowance of the claim. It was for two items. One for compen- 
sation to claimant for expenses of visiting Washington to settle 
his accounts as a publig officer, Secretary of Wisconsin Territory. 
The other item was for some two or three thousand dollars of 

ublic money, lost by his placing it on deposite in a territorial 
bank which broke. His excuse was, that the territorial legisla- 
ture by resolution, instructed him to make this deposite in that 
bank. This was no excuse whatever. The territorial legislature 
had no business with this money—no right to direct it to be so 
deposited—-no power to control the claimant with respect to it. 
Mr. Slaughter was Secretary of the Territory—a federal officer 
and agent, independent of the Legislature of the Territory. He 
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was subject only to the laws of Congress and the instructions of 
the Treasury Department, and these did not allow this deposite 
at the risk of the United States. It was his own fault, or misfor- 
“tune ifhe lost this money by placing it ina rotten bank. His com- 
piying with the resolution of the Legislature was an act done on 
1s own personal responsibility. It would be opening the door to 
the allowance of hundreds of thousands of dollass of similar 
claims, to allow this. Besides, it is not shown that this bank or its 
stockholders have been sued, or any means used to recover the money 
from those who have got it. The claim against the bank and its stock- 
holders was not transferred to the United States, or the treasury 
officers given any authority to collect or secure it. He should vate 
against the allowance of this claim, but if he understood the honor- 
able Senator trom Illinois, (Mr. DovGras,) this bill did not im- 
pliedly sanction the elaim in any degree, but only directed the 
Treasury to examine and settle the accounts on principles of 
equity and justice. He desired to know of the committee dis: 
tinctly, whether his understanding was correct? 1f the bill sanc- 
tioned expressly or impliedly the items he had referred to, he 
should vote against it—if not, he should make no opposition. 


Mr. DOUGLAS.—The bill does not sanction the claim ; it 
merely refers the settlement of the claim to the accounting oflicers 
of the Treasury. The claim arises in this way: William B. 
Slaughter, Secretary of the Territory of Wisconsin, received a 
dratt for government funds to the amount of $10,000. The Legis- 
lature of the Territor appointed the Cashier of the Mineral 
Point Bank empol, its fixed agent. This draft was depos- 
ited in the custody of that fiscal agent, and the money checked 
out’ according as it was required. That bank failed, and there 
was a loss of something like $3,000, speaking in round numbers, 

The legislative assembly of the territory has nnanimausly 
passed a resolution expressing their opinion that the money was 
deposited properly, in good faith, and for the best interests of the 
Treasury ; and that he ought to have a eredit at the Treasury for 
that amount of money. That is the principal item in the bill. ` All 
that the bill proposes, is to refer the matter to the officers of the 
Treasury, with authority and instructions to settle the account ac- 
cording to the principles of equity and justice ; they having more 
ample opportunities for collecting information upon all points re- 
lating to the matter, than this body can possibly have. 


Mr. WESTCOTT said he conceived there was onc matter as 
to which he did not coincide with his friend the honorable Senator 
from Illinois, (Mr. Dovetas.) It was the chict question in this 
case. It was as to the resoulution of the Territorial Legislature 
being any justification or even excuse for the Secretary of the ter- 
ritory putting this money in that bank. Ho conceived he was 
bound to disregard the resolutions as the Territorial Legislature 
had no right to direct him. 


Mr. DAYTON.—Do I understand that the bill is now upon its 
third reading? It must, I apprehend, require the general consent 
of the Senate in order to have its third reading. 


The PRESIDING OFFICER replied, that the proposition had 
been made that the bill be read a third time. 


Mr. DAYTON.—Had I understood that to be the case, I should 
have objected, not because I have any specific objection to this bill 
beyond the objection which applies to a large class of cases stand- 
ing upon onr calendar. I have observed, for the last three or four 
years in this body, that whenever a claim is a little distrusted in 
committee, or in referrence to which the committee haye doubts 
themselves, and cannot act upon it in a manner satisfactory to. 
themselves, they report a resolution in this general phraseology— 
resolved that the claim be settled by the proper officers of the de- 
partment, according to the principles of equity and Justice. Thus 
they have gencrally recognized the existence of a class of cases of 
this description, and applied to them a different rule trom that which 
is applied in other cases. Now, if this bill is to be put on its final 
passage, I think I shall be constrained to vote against it. I think 
at least it ought to be allowed to lie over, and take its proper 
place upon the calender. This case is similiar to a large number 
of cases which have been reported on, and if the Senate pass it 
and referthe matter to the department for adjustment. we shall 
have the same arguments addressed to us every day. I, for one, 
prefer that this case should stand as all other cases do. Tam not 
aware ol any thing in it that entitles it to special precedence. 


Mr. CLAYTON.—The gentleman is mistaken in supposing 
that the committee had any doubt in regard to the propriety of al- 
lowing the claim. There was no difference of opinion whatever, 
It was understood that this individual was entitled to the amount, 
and the proper actountig officer was desirous of giving him the credit. 
He had no doubt of the propriety of it, but he thought that Congress 
ought to give bim the authority to do what was sought to be done in 
the premises. There was not a shadow of doubt as to the ropriety, 
but the commissioner did not report that he should be allowed the 
amount, They had merely authorized the officer of the depart- 
ment to give it him, if he be found to be entitled to it. This is not 
one of those cases which the honorable Senator from New Jersey 
has referred to. There was no doubt in the mind of the commit- 
tee, and no doubt in the mind of the proper accounting officer of 
the Treasury, as to the propricty or justice of allowing the amount. 
The only doubt was, whether that otlicer had authority to do jus- 
tice in the case without the sanction of Congress. Now, if, under 
these circumstances, it be thought necessary to delay a bill of this 
kind, I will offer no objection ; but I certainly suppose the bill 


might pass the Senate without going through the ordinary form of 
being read on different days. 


Mr. DOUGLAS here read a paragraph from the letter of the 
Comptroller of the Treasury. 


Mr. BADGER.—If I understand correctly the points of the ease, 
as given by the Senator from Florida, it seems to me that withont 
some further statement or explanation, there is very serious ohjec- 
tions to the passage of this bill. I understand it to be an applica- 
tion on the part of a disbursing officer of the United States, to be 
allowed a credit in his account with the Treasury, for a sum of 
money which has been jost in consequence of being deposited by 
him, without authority of law, in a banking institution. 


Mr. CLAYTON.—He had the authority of the Territorial Le- 


gislature. 


Mr. BADGER.—Very well ; he was a disbursing officer of the 
United States, subject to the laws of Congress, and prohibited by 
a law of Congress from depositing the funds of the United States 
in a banking institution. He was himself bound to keep them, and 
Without sanction or authority from his superiors in otlice, withone 
a dispensation given to him by those to whom he was responsible, 
and who, on higher ground, represented the interests of the United 
States, but by authority of a State Legislature, he unlawtully takes 
these funds, deposited them in a bankiog institution, and they are 
lost. Now, what does this bill Propose todo? As I understand 
it, it proposes to legalize this transaction. If he was authorized 
by law to make the depnsite, he would undoubtedly be irresponsi- 
ble ; if in making it he followed the line of his duty, he would have 
a right to demand, as a matter of justice and of law, that eredit 
should be allowed to him. This bill directs the officer of the Trea- 
sury to settle his account, not on principles of Jaw—lor it will be 
in express contravention of law—not to give him eredit tor losses 
he has innocently sustained in the discharge of his duty—for that 
he has a right to demand without the interposition of Congress—but 
they are to settle his account according to the principles of equity 
and good conscience ; in other words, it is a direction on the part 
of Congress to the accounting officer of the Treasury, to disregard 
in this case the obligations of law, and apply one rule in the set- 
tlement of the accounts in this case, while the general law requires g 
another rule to be applied in all cireumstances. I must confess, 
sir, that with evéry disposition in the world to relieve a man who 
has suffered in the discharge of his duty, if any thing could be 
shown by which it would appear that he was under a reasonable 
apprehension that he was doing his duty as if be had been directed 
by his superior officers, I should be anxious to interpose and re- 
lieve him. But it seems to me it would be a dangerous precedent 
for Congress to declare that when an officer of the government 
having charge of the funds of the government, shall think proper 
to make a deposit contrary to law, they will relieve him from the 
consequences of losses thus sustained. It would be a direct and 
open invitation, by the policy adopted here, to all officers similar- 
ly sitnated, to act in defiance of authority and in defiance of law, 
trusting to a relaxation of its provisions in their behalf. Under 
these circumstances it seems to me that the honorable Senator from 
New Jersey is correct in saying that this bill ought to have a little 
more examination, and I move, therefore, that its further conside- 
ration be postponed until to-morrow. 


The motion was agreed to. 


i 


THE DISTRICT OF ARKANSAS. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
had been relerred the bill to divide the District of Arkansas into 
two Judicial Districts, reported it without amendment, and sule 
mitted a report upon the subject, which was ordered to be printed. 


PROCEEDINGS AND DEBATES. 


The Senate proceeded to consider the following motion, sub- 
mitted by Mr. Maneum, on the 30th December : 

Ordered, That the Vice President be suthorized and requested 
to have two moveable desks provided for the reporter of the pro- 
eecdings and debates of the Senate, and his assistants, upon the 
floor of the Senate chamber, to be used only during the session of 
the Senate, and to accemmodate two persons. 


Ld 
On motion by Mr. SEVIER, it was l 

Ordered, That she motion be referred to a select committee, 
consisting of three members, to be appointed by the Vice Presi. 
dent ; and 

Mr. MAncum, Mr. SEVIER, and Mr. BREESE, were appointed 
the committee. 

ELISHA L. KEEN, DECEASED. 


The bill for the relief of the administratrix of Elisha L. Keen, 
deceased, was read the second time and considered as in Commit- 
tee of the Whole. 


Ordered, That it lie on the table. 


JOSEPH WILSON. 


The Senate prrcecded to consider, asin Committee of the Whole, 
the bill for the relief of Joseph Wilson, and no amendment being 


made, it was reported to the Senate. 
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Mr. BADGER called for the reading of the report accompany- 
ing the bill, and it was read by the Secretary. 


Ordered, That the bill be engrossed and read a third. 


CLOTHING FOR VOLUNTEERS. 


The bill to provide clothing for volanteers in the service of the 
United States, was read the second time and considered as in 
Committee of the Whole, and no amendment being made, it was 


reported to the Senate. 
Ordered, That it be engrossed and read a third time. 


The said bill was read a third time. 


Reeolred, That this bill pass, and that the title thereof be “An Act to provide 
clothing for volunteers in the service of the United States.” 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


TEN REGIMENT BILL. 


‘The Senate then resumed, as in Committee of the Whole, the 
consideration of the bill reported from the Committee on Military 
Affairs to raise, for a limited time, an additional military force. 


Mr. CASS rose and said: This is the first of a series of bills 
which the Military Committee is about to present to the Senate. 
They have commenced with the most important, and will ask the 
consideration of the others, in succession, till they have discharged 
the duty entrusted to them. 

In presenting this bill I do not propose to touch any of the dis- 
puted topics, which divide the two great parties, under the banner 
of one or the other of which, every citizen of our apn is ar- 
rayed. [ shall leave these if introduced at all, to be introduced by 
others. I had hoped, till I heard the incidental discussion which 
arose a day or two since on the question of taking up this bill, that 
these exciting subjects would be postponed for some future oppor- 
tunity, and that the propositions now submitted would be considered 
upon their military merits, taking it for granted that the propriety 
ap voting the additional force required would not bo controverted. 
I was well aware that we could not escape a full discussion of the 
origin of the war, its progress, its objects, and the whole course 
of the administration connected witb it. Nor indeed did I wish to 
avoid it. However severe may be the attack, I trust it will be as 
earnestly met, and easily repelled, for I consider the ground which 
the administration occupies as perfectly impregnable. I am appre- 
hensive, however, from the remarks which fell from some of the hon- 
orale Senators the other day, that the whole field of controversy is 
to be gone over, and that we are to fight this bill, necessary, as 
deem its immediate passage to the li interest, inch by inch, 
till all the great party questions of the day are debated and ex- 
hausted. If it is to be so, I must of course submit, but the fault 
shall not be mine, nor will I provoke the contest by introducing any 
topics which may properly lead to it. - 

There is one point, sir, where we all can meet, and that is thie 
gallantry and good conduct of our army. This is one of the high 
places to which we can come up together, and laying aside our 

arty dissensions mingle our congratulations that our country has 
had such sons to go forth to battle, and that they have gathered 
such a harvest of renown in distant fields. The time has been, 
and there are those upon this floor who remember it well, when 
our national flag was said to be but striped bunting, and our armed 
vessels but fur-built frigates. The feats of our army and navy 
during our last war with England redeemed us from this reproach, 
the offspring of foreign jealousy; and had they not, the events of 
the present war would have changed these epithets into terms of 
honor; for our flag has become a victorious standard, borne by 
marching columns, over the hills and valleys, and through the cities, 
and towns, and fields of a powerful nation, in a carecer of success, 
of which few examples can be found in ancient or in modern 
warlare. 

The movement of our army from Puebla was one of the most 
romantic and remarkable events which ever occurred in the military 
annals of our country. Our troops did not indeed burn their fleet, 
like the first conquerors of Mexico, for they needed not to gather 
courage from despair, nor to stimulate their resolution by destroy- 
ing all hopes of escape. But they voluntarily cut off all means of 
communication with their own country, by throwing themselves 
among the armed thousands of another, and advancing with stout 
hearts, but feeeble numbers into the midst of a hostile country. 
The uncertainty which hung over the public mind, and the anxiety 
everywhere felt, when our gallant little army disappeared from our 
view, will not be torgotten during the present generation. ` There 
was universal pause of sia ose tao Fak but still fearing; 
and the eyes of twenty millions of people were anxiously fixed 
upon another country which alittle band of its armed citizens had 
invaded. A veil concealed them from our view. They were lost 
to us for fifty days; for that period elapsed, from the time when we 
heard of their departure from Puchla till accounts reached us of 
the issue of the movement. The shroud which enveloped them 
then wave way, and we discovered our glorious flag waving in the 
breezes of the capital, and the cit itself invested y our army. 

And similar circumstances marked the very commencement of 


the war, when the Mexicans first surrounded our troops, and shut 
y This un- 


them out from all communications wjth their countr 
expected attack struck us all with astonishment, and we feared, 
as well we might, that numbers would overcome discipline and 
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valor, which, however they might prolong, could not be expected 
to succeed in the contest. And hopeless indeed might have been 
the result, had not the honored soldier, who commanded our troops, 
had confidence in them, ang they in him. Had he not known how 
to lead and they to follow. And well and bravely did they all bear 
themselves in Te critical circumstances which surrounded them? 
and our doubts soon gave way to certainty, and gloomy forebo- 
dings to glorious convictions. And the campaign thus commenced 
was vigorously followed up on the Rio Grande, and victory after 
victory, till the crowning triumph at Beuna Vista was heralded 
by every breeze and became familiar to our ears as household 
words. 

During the whole of this war there has been a series of suc- 
cesses, which has been uninterrupted by a single serious disaster. 
I hold in my hand a table, prepared at the Adjutant General’s Of- 
fice, from the best materials which can be found there, exhibiting 
the actions fought with the enemy, and the forces engaged, and 
the losses sustained by each party. As we have official data, the 
true losses on our side are stated. But those on the side of the 
Mexicans, are in some instances entirely omitted, and in others, 
conjecturally estimated. This table shows the whole truth so far 
as we are concerned, and but a part of the truth so far as the ene- 
mv is concerned. Still, even under these circumstances, it is one 
of the proudest trophies with which any army ever enriched its 


country. 
[See table on next page.) 


The Adjutant General remarks, that he cannot vouch for the 
perfect accuracy of the above statements, as from their nature 
they must often be estimated. He adds that the above table, al- 
though essentially correct, is not entirely complete, for he thinks 
there are vet wanting some reports, &c., of atlairs, which have 
been lost or intercepted, and it may be, that the above statement 
may hereafter need amendment or correction. 

f we recorded our history upon stone, as was dene in the prim- 
itive ages of the world, we should engrave this series of glorious 
deeds upon tables of marble. But we shall do better; we shall en- 
grave it upon our hearts, and we shall eommit it to the custody of 
the press, whose monuments, frail and feeble as they appear, yet 
from their wonderful power of multiplication, are more enduring 
than brass or marble, than statutes or pyramids, or the proudest 
monuments erected by human hands. Let it be remembered, sir, 
that these battles were fought in a great measure by new and un- 
disciplined troops, bastily collected at home, and rapidly marched 
to the seat of warfare. By men who had abandoned the duties 
and comforts of domestic life, and who made war, not a trade as 
in Europe; but a temporary employment, in order to detend the 
interest and honor of their country, And even the small regular 
army, Which existed at the commencement of the war, had seen 
little actual service in the field, and that not with a civilized foe, 
but in murderous conflicts with Indian tribes, where there was 
much exposure to meet and little glory to gain. Many of the ` 
officers and soldiers, and indeed a great majority of them, and 
some of the commanders, too, saw the first gun tired in the very 
field which they illustrated by their deeds, and moistened with 
their blood. Honor, then, to the highest and to the lowest, to the 
greatest and the least. Honor to the living and the dead—those 
who survive to enjoy it, and to the memory of those who sleep in 
a soldier’s grave, far from the land they loved so well. And hap- 

y am I to see upon this floor, at this moment, particularly, one 
of the gallant officers who have inscribed their names high upon 
the military roll of their country, and there are others like him, in 
this city, who have returned from the campaign in which they 
distinguished themselves, bearing upon their persons ineilacable 
marks of courage and patriotism. A kind Providence has permit- 
ted them to come back, and the plaudit of grateful millions, “well 
done good and faithful servants,” 1s the proud welcome which 
greets them. Let modern philanthropists talk as they please, the 
instincts of nature are truer than the doctrines they preach. Mili- 
tary renown is one of the great elements of national strength, 
as it 1s one of the proudest sources of gratification to every man 
who loves his country, and desires to see her occupy a distinguished 
position among the nations of the earth. I should have been 
proud to have been in Europe during our military operations in 
Mexico—proud to witness the effect of the skill and prowess of 
onr army upon the statesmen, and politicians, and communities of 
the old world. During the course of these events there was no 
war there to attract the general attention, and to excite by its un- 
certainties and vicissitudes, the solicitude of the governinent. Our 
war was the event of the day, and many a steadfast gaze was 
cast across the Atlantie to wateh the prospects and progress of 
the pattern republic, as we are invidiously termed, in the new ca- 
reer into which we had entered. As we all know, our institutions 
have friends and foes in the other hemisphere. To both they are 
a light, shining across the ocean, but inviting some and warning 
others, as the impressions our experiment has produced have been 
favorable or unfavorable. The anti-republican croakers of the old 
world, at the commencement of our government, predicted that it 
could not long resist the shocks of peace or war. When they 
found it could do both, and do it successfully, they then denied our 
power to carry on a war without our own boundaries, should cir- 
cumstances require such an exertion of national strength. This 
was our first great trial; for in the invasion of Canada, during the 
last war, the operations were so near, that they did not test our 
strength for distant warlare. The trial has been made, and has 
succeeded. No one will hereafter call in question our capacity to 
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Forces engaged. No. of killed. - No. of wounded. Remarks. 
Affair or battle. | Date. — i - i - l 
| | Americans, regu- | Mexicans. $A mericans, reg- Mexicans.|.Americans, re-; Mexicans. 
| | lars and vol’s. vlars and vol’s. gulars and vols. 
‘ | 1846. | 
}. Detachment ander Captain 
Thornton, 2d dragoons in a re- | 
connoisance on the Rio Grande, | | ; = 
above Fort Brown, Texas - | April 25 - - 63 200 10 [unknown 6 [unknown 
. Detachment of Capt. Walker's | 
Texas Rangers, near Point | : 
bel -= - - | April %8 - - - 30 100 10 [unknown - junknown 
3. Fort Brown - = =- - | May 4th to 9th - 750 4,000 2 junknown 10 |anknown 
4. Palo Alto - - - -y May th - - - 2,300 6,000 4 100 42 300 
5. Resaca de la Palma - - | May 9h - - - 1,700 6,500 36 O00 Yy 400 
6. Monterey - - - - | September 21, 22, 23 6,645 10,000 120 7 IBR unknown 
7. San Pasqual, U. California - | December 6 - - | 110 160 19 [unknown 15 junknown 
8. Brazito, New Mexico - - | December25— - eN 500 1,220 - +200 ri - | *killed and wounded. 
` | 1847. | 
9. Los Angelos, California - - | January @th, 9th, - 500 600 1 *RO l4 - | *killed aad wounded. 
10. La Canada, New Mexico - | Janoary 24 - 350 1,500 2 36 6 - 
11. Mora, New Mexico - - - | January 4 - - - - l - 3 - 
12. El Embudo - - - - | January 29 - - 500 7 - on j 60 
13. Puebla de Taos - - | February 4 - 300 BO) 6 150 46 - 
14. Buena Vistas - - - - | February 22, 23 - 4,759 20,000 267 *7 500 ike , 7 | killed and wounded. 
15. Sacramento - - - - | February 28 - - 900 4,000 - 7600 5 - | *killed and wounded. 
16. Vera Cruz - - - | March 11 to 29 - - 11,000 5,500 12 *500 al - | *killed and wounded. 
17. Cero Gordo - - - - | April 18 - - 8,500 12,000 #7 +1, A) 353 - | *killed and wounded. 
18. Calaboso, California, De Russey | July 12 - - - 126 1,500 15 200 13 - 
19. Contreras, 
2U. San Antonio, Angust 19, 20 - 8,497 32,000 164 +4000 865 - | *Rilled and wounded. 
21. Churubusco, 
22. On Major Lally’s march - | August 10 to 19 - 1,200 2,000 9 Junknown 74 ‘unknown 
23. Molino Del Rey - - - | September 8 - 3,251 | 14,000 201 *3,000 oR] | - | *killed and wounded. 
A. Chapultepec - - - | September 11, 12, 13 7,180 25,000 178 |unknown 673 unknown 
25. Attack on Puebla - - - | Sept. 13 tọ Oct. 12 - 1,400 8,000 I1” junknown 53 |unknown 
26. Huamantla - - - - | October 9 - - - 1,780 4,000 H 161 n 300 
27. Gen. Lane, Puebla - - | October 12 > - 3,100 4,000 - - - a few 
W. Atlisso - - - =- -| October 19 - # | 1,500 2,000 1 219 2 300 
| _——— a 
Total - - - - -| 11,077 | 12,866 3,669 1,300 


assert our rights. wherever these may require our interference. If 

the great experiment had failed, it would have taken ages to re- 

cover from the misfortune. But now, wherever the American flag 

is borne, or the name of American known, and that wherever is 

everywhere, the glorious feats of this war have proclaimed our 

wer, and have announced that we have taken our position side 

y side with the mightiest nations of the world. Hereafter, in the 

` wildest dreams of ambition there will be no dream of conquering 

us, nor will any hostile foot pollute our shore but to escape from 
it, if it van, as best it may. 

The present bill provides for raising ten additional regiments of 
infantry to serve during the war. e average number of each 
regiment in the field is rather less than three-fourths of the legal 
establishment; so that this measure, if adopted, will add about 
7,500 men to the army The organization is precisely that provi- 
ded in the act which passed at the last session of Congress for 
raising an additional force, and as the details were then fully con- 
sidered, and are well known to the Senate, I need not recapitulate 


them here. sce 
The reasons which render this increase of force necessary, are 


so clearly and forcibly stated in the report of the Secretary of War, 
that I need do little more than request tht that portion of the 
document may be read. 


The following extract from the report of the Secretary of War 
was then read by the Secretary : 


*‘Our career of success, so disastrons to Mexico; our conquest of so many of he 
States and territories ; the subjugation and occupation of her capital , the defeat and 
dispersion of her armies ; the capture of most of her material of war. and the annihi- 
lation of her former commerce, have not yet brought peace, or the offer of snch terms 
as could be accepted by the United States without national degradation. The war 
still continues ; and it is pygper to present some suggestions in regard to its farther 
prosecution. In making these suggestions, I pase, without remark, the proposition that 
we should abandon all our acquisitions, and withdraw our troops from the enemy's 
country. Such a proposition could only be seriously entertained if we were in realit 
the vanquished party, and were convinced of our inability to prolong the contest with 
reasonable hopes of success. 

Our further operations mast, in my opinion, be conducted in one of the three fol- 
lowing modes :—/irst, to take and hold an indemnity line; to recede from all places 
and positions now occupied in advance of it, and cease from all aggressive operations 
beyond that line ; secund, to overrun the whole country, and hold all the principal 
places in it by permanent garrisons ; and, third, to retain what we now possess, open 
the lines of commonication into the interior, and extend our operations to other impor- 
tant places, as our means and the prospect of advantages shall indicate—keeping a 
disposable force always ready, within approachable limits, to anngy the enemy, to seize 
supplies, enforce contributions, and frustrate his efforts to collect means and assemble 
troops for the purpose of: protracting the war. 

A full discussion of the comparative merits of these modes of conducting our mili- 
tary operations would extend this communication to an unwarrantable length ; I shall, 
therefore, confine my remarks to a few prominent considerations relative to each. 

With reference to a speedy peace, with proper ay d security—the only ob- 
ject of the war—the line-policy is regarded as objectionable. If our present position 
cannot command acceptable terms of pacification from Mexico, retiring to an indem- 
nity line would certainly fail to produce such a resolt ; it wonld weaken the induce- 
ments of the enemy to put an end to hostilities. Res‘ored, by oar volantary surrender 
to the — of his capital and important departments, and relieved from the pres- 
sure of our arms, and from all apprehensions of further conquest and annoyance be- 
yond the limits we might select. he would be left with more abundant resources than 
he now possesses to prepare, at leisure and in security, to strike an effective blow with 
concentrated forces at our detached posts. To hold these posts safely, to retain 
session of the seaports we now have, (if that should fall within the policy,) and to 
prevent incursions into the territories which we might choose to appropriate to our- 
selves, would, in my Opinion, require a force as large as would suffice to maintain 
what we now occupy, and to carry our operations still further in the interior of the 
enemy’s country, and make him feel the calamities of war in a way best calculated 
to induce him to seek for peace. But if in this I am mistaken, and the line- policy 
should enable us to reduce the namber of our troops, stili, it will not, as I conceive, 
thereby effect a reduction of our actual expenditures for the war. | 


In consequenee of the interruption of intercourse between the seaports fn our pos- 
session, and the central parts ot Mexico, the collections on imports have hitherto been 
inconsiderable. If the line- policy is adopted, this intercourse will continue to be inter- 
mie and consequently, the receipts of revenue from this source will be small. 

nder the operation ot the line-policy, all expectations of lessening the burden of 
sustaining our troons, by deriving supplies and contributions from the enemy, would 
be disappointed. The supplies in the vicinity of our posts would be withdrawn from 
our ael » as soon as our design to seize and appropriate them was ascertained or sus- 
pected. Bat, were it otherwise, as our posts would! be remote from the wealth and 
resources of the country, the amonnt which could be obtained would be inconside- 
rable. 

So far from deriving advantage from the line policy, by way of obtaining assistance 
from the resources of the enemy, towards the support of our troops, we should, I ap- 
prehend, confer upon a portion of the peopie of Mexico a direct benefit, by opening to 
them at our posts a market, in which we should become the parchaser of their pro- 
ducts at an exorbitant price. These considerations, without bringing jnto view othen, 
have led me to look to one of the other modes of operation I have mentioned, as pre- 
ferable to that of occupying an indemnity line. 

In regard to the second mode suggested—that of occnpying the whole country—the 
wide extent of territory embraced in the Mexican republic, the many important points 
to iad aieri and the long lines of communication to be kept open, present diffical- 
ties of no ordinary magnitude, if our occupancy is to be of such a character as to su- 
persede the Mexican authority, and require the temporary establishment of civil go- 
vernment. In carrying this plan into effect, it would not be reasonable to rely upon 
the favorable disposition, or even neutrality, of any considerable pant of the Mexican 
people, until some assurance of the stability of our power was derived from its contin- 
uance. Our posts mast therefore be strong, and our forces numerous, in order to secure 
the many and long lines of communication, to disperse and chastise the guernila bands 
which would obstruct them, and to suppress the more powerful uprisings of the people 
wherever they may be attempted. I cannot safely estimate the force requisite to carry 
into full effect this plan, at less than seventy thousand men. To insure the presence of 
that number in the enemy’s country, and at places where they would be wanted, it 
would be necessary to raise a much !arger force. The great expense of raising, organ- 
izing, and sending to their remote destination so large a body of troops as soon as 


` needed to give effect to this plan, wou!d, I apprehend, bring a very heavy, and perhaps 


embarrassing, demand upon the treasury. 

The third mode presented is, in my judgment, preferable to the other:. Beygnd 
certain limits, it admits of expansion and contraction ; but, as a fixed condition, all 
now held is to be retained, and no part surrendered, but in compliance with treaty 
stipulations. This plan also contemplates further acquisitions extending to other ini- 
portavt points, more or Jess numerous, as circaumstances may warrant, 

Notwithstanding our victories have fallen with crashing weight upon the asemmbled 
armies of Mexico, most of those who hold in their hands the decision of the question 
of peace, have stood beyond the ragne of the physical evils inflicted by the war. By 
extending the theatre of it, and changing the mode of conducting it, they can be made 
to feel its pressure. In consequence of our liberal and humane policy, we have, as 
yet, scarcely touched the substance of the wealthy and influential classes in Mexico. 
As the Mexican army has long been to them the instrument of oppression in the hands 
of their successive rulers, its destruction has not deeply enlisted their sympathies, or 
alarmed their fears. Onur army has afforded them better protection than their own ; 
and thus, by our presence and our forbearance, they have, within certain limits, hith- 
erto escaped exactions from either. But our successes have now opened the way to 
act upon and influence those who probably can, if they will, put an end to hostilities. 
By making them suffer the usual calamities of war, they must be made to desire peace. 

In addition to the troops required to garrison places to be retained, it is proposed to 
have in the field a competent force for aggressive operations—to strike the enemy when- 
ever he may presenta vulnerable point ; to open avenues from the ports in our posses- 
sion into the enemy’s country, and to cover and to snbject to our control some of his 
rich mining districts and productive agricultural regions. It is not deemed proper to 
point out in more detail the movements and objects contemplated in the farther prose- 
cution of the war upon this plan.” 


Mr. CASS.—Assuming that this plan of operations recom- 
mended by the Secretary of War is the true one, and for myself I 
have no doubt upon that subject, we have then four great objects 
to be kept in view in estimating the force to be provided for the 
future conduct of the war: 

i y The continued occupation of the important position we now 
old. 

2. The taking possession of such other commanding points as 
experience may show to be proper, and as the circumstances of 
the war may require. 

3. The preservation of the necessary communication between 
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our positions, as well from the sea-coast to the capital, as in 
other portions of the country which may be brought into subjection 


to us. 

4. A strong force, independent of what is necessary for these 
purposes, which shall always be kept upon the alert and ready to 
move whenever there may be any appearance cf an outbreak on 
the part of the Mexican people. 

The organization and maintenance of a large force may be the 
means of rendering its employment unnecessary. It is much bet- 
ter to render opposition hopeless, by the display of strength, than 
to excite it into action by the exhibition of weakness, and then to 
be compelled to resort to desperate struggles, to remedy evils 
which ordinary prudence would have prevented. It is true, hu- 
manity also, and we owe it to ourselves, to our army, who have 
done and suffered so much, to the enemy, and to the world. Remem- 
ber, sir, that our troops are 3,000 miles from home, in the midst 
of a hostile population of some eight or ten millions, and that by 


great exertions and unparalleled bravery they have succeeded 
But we have no right 


in a partial subjugation of the country. 
here is a vast superiority 


ain to expose them to such perils. 
All experience shows, that in 


of physical torce opposed to them. 
this condition an invaded people will suddenly break out into insur- 
rections, and sometimes display an energy and courage which they 
failed to exhibit upon the battle field. ho would weigh with a 


critical balance the amount of opposition we have to apprehend, 
to overtome it, and then coolly provide 


and the senate wn 
eave events to take care of themselves ? 


this calculated force, and 
What kind of political arithmetic wouid that be, which would say, 


if so many troops have done so much, how many will it require 
to do so much more? I trust that the supplies we may vote will 
be given upon a far better principle. Upon a principle which shall 
ioak indeed to results, but which shall make the most liberal ar- 
rangements for attaining them. 

The proceedings of this government are as well known in Mex- 
ico as here. They do not indeed travel upon the wings of the 
wind, but tbey travel witb the power of the press, and are spread 
through the civilized world. Vigorous and prompt action will pro- 
duce the happiest effect upon the state of things in Mexico. No- 
thing would conduce more to impress upon the people of that coun- 
try the necessity ofa peace, tban a unanimous determination in 
Congress to put forth all the strength of the nation till it is ob- 


tained. 

I have caused the following abstract to be prepared from the re- 
port of the Adjutant General, exhibiting the entire strength of our 
present army, including regulars and volunteers: 


VOLUNTEERS. 
Actual force about 20,000 
Tocomplete the organization will require - - - - - 12,500 
Tweuty five regiments of regulars. Full legal compliment exclusive 
of officers - - - - - - - - - - 28814 
Actual strength 21,533 
To complete the organization will require =-= - -  F,2R1 
During the last year there were recruited —for the old army > + ILOR 
For the new army - Š - - 5 - -= - - 11,162 
Forces in the tield under Gen. Scott— 
Regulars - - - - =- - oœ - - (17,107 
Volunteers - - - - - - e -~ - 15,035 
Aggregate - -~ - - - - - - - 32,156 32.156 
b _—__— ——a 
Deduct the garrisons Of Tampico and Vera Croz - - - -_ 1,97 
Makes, for all the operations between Vera Cruz and Mexico, in- 
cluding garnsons, together with the sick and disabled - - 30,209 
returns in the Adjutant General’s office do not show the actual 
distribution of this force. 
Under General Taylor, bat temporarily commanded by Gen. Wool— 
Regulars - - - - - : - - - 3.937 
Volunteers - - - - - - -= - 2790 
Aggregate” - - - - 2 - z 6.7237 6.737 
Under General Price in New Mexico— 
Regulars - - - - - - - - - 253 
Volunteers - - - E r z 2 - IR 
Aggregate - - - - - - - - - 3.157 3.157 
On the Oregon route, under Lient. Col, Powell, Fort Kearney— 
Volunteers - - - - - : - - - ATT 
In Califomia, under Colonel Mason— 
Regulars - - - - . - - - - 216 
Volunteer - - - - - - - - - 503 
Aggregate - - - - I - - 1.019 1,019 
43,536 
. =s; 
Total laud force employed in the prosecution of the war— 
Regulars - - - - - - g - - OF 509 
Volunteers - - - - - - - -æ - LT 
Aggregate - - č =- - - - =- č - ~- 48,536 


- Jt will be seen that we have in Mexico under General Scott, be- 
sides the garrisons of Tampico and Vera Cruz, about 29,000 men, 
rank and file, excluding officers, and in the command of General 
Taylor, an aggregate of 6,726 men, officers included. 
rom the statements of the Adjutant General, it appears that 


the actual force kept up is less, by one-fourth, than the legal force 
renewing casualties of war, 


authorized by law. The coast ; 
and other circumstances, occasion this ditlerence. And it is not 
legal establishment could, by any effort, 


pee that the existin 
be made to keep in the field a greater numerical strength than 
is now there. So that if the force of,the army is to be materially 


augmented, this mugt be done by the creation of new corps, and 
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by multiplying the arrangements for procuring recrnits and vol- 
unteers. I bave omitted in this enumeration, some bodies of vol- 
unteers which have been called out, but have not yet joined the 
army. They cannot, if full, which it ıs not probable they will be, 
exceed 2,200 men, and do not change the question before us, if in- 
deed they do more than keep up for a time the present number of 


volunteers in the field. 

I know nothing more of the proposed plan of the campaign than 
is disclosed in that part of the report of the Secretary of War 
which has just been read to the Senate. I do not, therefore, pre- 
sume to speak authoritively upon the subject, and indeed it: may 
well be that no fixed system of operations has been or will be pre- 
scribed by the Executive; but that, after expressing its general 
views, the conduct of the war will be left to the discretion of thè 
commander. But it is easy to see that if the obstinate injustice of 
the Mexicans drives us to greater exertions, and to a more enlarged 
sphere of operations, there are a number of positions which, from 
their importance, military or political, we must seize and hold.— 
These can only be indicated by an exact knowledge of the coun- 
try, and particularly of its great lines of communication, which 
must be commanded and guarded. 

And the mining countrics would claim their share of attention, 
in the eflorts we may be called on to make. The rich districts of 
Zacatecas and San Luis yet contribute their supplies to the re- 
duced treasury of the enemy. I have seen, within a few days, a 
letter from one of the most gallant and distinguished generals in 
Mexico, which estimates the revenue now derived from the mines, 
at an amount so much bigher than‘I was prepared to expect, that 
I am unwilling to state it here, as I am not at liberty to name my 


authority. But if this information is correct, or near it, the pro- 
rtion of the national resources, which 


duct is a most important 
fe Mexican treasury to ours. And he 


should be diverted from t 
also gives it as his decided opinion that, by proper arrangements 


and directions, the produce of the taxes of the country map be 
made to bear the expenses of holding it in our possession. If so, 
and the same infatuation continues to prevail in the Mexican 
councils, we can hold on, as indeed we must hold on, and let the 
enemy pay the cost of a state of things whose existence is owin 
to themselves. Without the extinction of their independence, an 
the annexation of such a vast population to our country, with few 
sympathies to unite them to us, we can continue to govern them; 
and govern them with energy and justice, such as are new in their 
history, till the lessons of adversity shall have taught them to do 
us right, and till the experience of our sway, and its operation 
around them, shall have brought them toa better state of feeling. 
We can then treat with efficient rulers, and after securing the 
just objects of the war, we can retire, leaving the Mexican people 
in the enjoyment of their independence, with a salutary conviction 
that it is better to provoke our friendship by justice, than to pro- 
voke our enmity by insults and aggressions. 

The returns show that we have less than 20,000 men, rank and 
file, which exclude officers, in the midst of a hostile population, of 
eight or ten millions, differing from usin race, in language, in re- 
ligion, in institutions, in prejudices, and, indeed, in al] the charac» 
tics, which constitute national identities, and separate the great 
families of mankind from one another, This is exclusive of our 
force upon the Rio Grande, amounting to about six thousand rank 
and file, and which is hardly Jarge enough to hold that region in 
peaceable possession, and to guard against the irruption of the 

exican troops. And it may be that this force will need augmen- 
tation, with a view to onward operations, either directly upon San 
Luis, or by the more circuitous but less dificult route of Pacate. 
cas, to the central countries of NortLern Mexico. 

He who believes that this principal force of 28,000 men, and 
this auxiliary force of 6,000, including the sick invalids and disa- 
bled, are amply sufficient to hold in subjection the people already re- 
duced to obedience, to carry the war further the longer it is protrac. 
ted, and to meet its casualties, whether these are found in the battle 
field, in the climate, or in popular tumults, may well vote against 
this bill, and refuse the augmentation it provides. But those who, 
like me, believe that this government, founded by all for the good 
of all, is bound by the most sacred obligations not to expose its 
citizens to unnecessary peril, nor to push their exertions to the 
very limit of human endurance, but to make the most liberal ar- 
rangements for the prosecution of the war, and to hold the treasure 
of the nation light as dust when weighed in the balance with the 
life blood of its sons, will cheerfully vote for this proposition, and 
hail its passage not only as a necessary measure of policy, bnt as 
a tribute to gallantry and patriotism. 

Mr. CRITTENDEN.—As we have heard the remarks of the 
honorable Senator, I will now, with his permission, move to post- 
yone the further consideration of this bill until after tne Senator 
rom South Carolina, (Mr. CALHoun,) shall have an opportunity 
to-morrow of addressing the Senate upon the resolutions introduced 
by him. 

Mr. CASS.—I have no objection to the postponement of the 
bill, provided it is understood that after the honorable Senator 
from South Carolina has opened the subject, and made the re- 
marks which he desires to make, that he will then give way to 
this bill. tis only upon the condition that he gives way to this 
measure, that I will consent to the postponement. 


Mr. CALHOUN.—Believing that I probably might not have 
the opportunity to speak to-morrow, I had a conversation with the 
Senator from Michigan, and expressed to him my desire of addres- 


sing the Senate. If I have that opportunity. it is all I agk 
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Mr. CRITTENDEN .—I have no objection to withdraw that 
motion, but with regard to any understanding that this bill shall 
be proceeded with, I am not disposed to admit inyself, nor am I 
authorized to enter into any understanding which will in any way 
commit Senators upon this side to any particular course. I should 
myself be glad that the Senator from Michigan should proceed, as 
he will of course be able to do, notwithstanding any votes that 
may be given on this side of the chamber. 


Mr. CASS.—I trust, ifthe subject is not postponed expressly 
with a view to accommodate the Senator from South Carolina, we 
shall go on with the consideration of the bill, for there is no more 
important question which can be presented to the American Sen- 
gte. 


Mr. CALHOUN.—I certainly am desirous of knowing in ad- 
vance whether I can have an opportunity of speaking to-morrow 
or not. I introduced my resolution before the Senator's bill was 
reported, and fixed a day for its consideration, Now, if Iam to 
be prevented from addressing the Senate, by reason of a measure 
subsequently introduced, which has obtained a parliamentary ad- 
vantage, atl shat I can say is, it will be the first occurrence ot this 
kind that I have ever known. All I ask is the opportunity of 
being heard. Ido not choose to speak upon this bill, and my 
reason for it is, that it does not give me the scope which I desire. 
I wish to have it understood whether I am to have to-morrow or 
not. 


Mr. CASS.—I hope the honorable Senator will do me justice; 
he will recollect, and the Senate will recollect, that at the very 
time his resolution was introduced, and the day fixed for its eon- 
sideration, I then stated to the Senate that for myself, I should 
endeavor to get this bill up to the exclusion of all other business. 
I am not actuated, as the Senator seems to inter, by a desire to 
exclude him from an opportunity of addressing the Senate; I only 
desire that this measure shail be proceeded with without delay, 
believing it to be the most important business that can be brought 
before the Senate. 


Mr. WESTCOTT said he should vote against any course cal- 
culated to postpone the'passave of this bill a single hour. He 
deeply reurotied that any one had supposed there was any dis- 
courtesy towards the Senator from South Carolina, [Mr. CaL- 
HOUN, ] in insisting on its being acted on before any other business. 
He disclaimed any such intention on his part. ‘The Senator trom 
South Carolina was, of all others, that member of the Senate 
towards whom he should be most anxious to avoid disrespect or 
discourtesy. But he conscientiously regarded the passage of the 
bill as imparatively demauded by every dictate of prudence and 
wise policy. He did not consider the decision of the Senate on 
this bill as at all connected with the resolutions of the Senator 
from South Carolina. No matter what was the ulterior policy 
adopted by us—even if it waS resolved to withdraw our army 
from Central Mexico, and adopt the defensive Jine-policy, still, in 
his opinion, this bill should be passed forthwith. It will take 
months after the bill becomes a law to get the troops into the 
field. After it passes the Senate there may be delays elsewhere. 
Great. sir, as is the confidence I have in the skill, valor, and 
prowess of our gallant soldiers in Mexico, unforeseen and unex- 

ected circumstances may involve them in ditliculties making re- 
inforcements necessary. The orders of the governinent to sustain 
the army by taking supplies from the enemy, have just about this 
time been received by the drmy. Three weeks hence we may, 


and some believe that we shall, cet information that the effect of. 


the enforcement of these orders may be the requirement of an ad- 
ditional force there forthwith to suppress outbreaks and insurrece 
tions. I will not say I anticipate this, but it is not improbable. 
Our fellow-citizens of the army are in a foreign land, in the midst 
of eight or ten millions of embittered foes, who are ready to avail 
themselves of any opportunity to massacre every one of then. 
They are scattered over Mexico in several different towns, and 
divided into detachments not very strong in numbers. They are in 
a different climate from that they have lived in—they are pecu- 
liarly liable to be attacked by disease. Armies are more subject 
to cmdemics than those who compose them are when at their 
homes. If any disaster should occur to any of our brave men in 
Mexico, which the giving the reinforcements afforded by this bill 
could have prevented, and if the immediate passage of this bill 
was delayed by any act or vote of mine, I should_ feel as if the 
blood of those thus sacrificed was upon my hands. Another argu- 
ment forced itself upon his mind. He believed, if even it was not 
already too late to reason on the question, every hour’s delay 
tended directly to produce the very result deprecated in the reso- 
- lutions of the Senator from South Carolina. If it could be averted, 

it was only by sending additional troops to Mexico at once, and 
by vigorous means, making her feel the war in every portion of 
the country, and forcing her to sue for peace. Indecision here, 
delays here, opposition here, encouraged our enemics in Mexico 
to hold out, and finally the country would become such a mere 
wreck, that we should be compelled to take it all and govern it. 
Vigorous and speedy measures would coerce her people to a peace 
while they had strength left to sustain themselves when the war 
was closed. Under these circumstances, (said Mr. W.) anxious 
as Iam to listen to the Senator from South Carolina upon his 
resolutions, I feel that I am right in resisting any and every. post- 
ponement; and for one I am willing to sit here without an adjourn- 
ment till the final vote is taken; and I trust the Senate will do its 
duty, and if any detriment is occasioned by delay, let the responsi- 
bility fall elsewhere. 
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Mr. BADGER.—When the Senator from South Carolina in- 
troduced his resolutions, something like a fortmght ago, he made 
them the order of the dav for to-morrow, and at the last dav of the 
session of the Senate, the honorable chairman of the Military 
Committee called up the bill whieh is now under consideration in 
this Senate, with. as I understand, the avowed design to keep the 
measure before the Senate to the exclusion of the resolutions of 
the Senator trom South Carolina, which, by a previous order af 
this body, were to be taken up to-morrow. This was done, sir, 
against the remonstrance of the Senator from South Carolina, It 
was done, in my judginent, sir, contrary to the usages of this body. 
It was, in my opinion, an exhibition of a want of courtesy towards 
the Senator from South Carolina. The subject matter of the reso- 
lutions have been known and announced to the Senate. ‘The Se- 
nate hus designated a day on which they shall be taken up and 
considered; and this bill was called up on the last dav of the sit- 
ting of the Senate but one, before the resolutions of the Senator 
from South Carolina were regularly to come up belore this body 
for consideration, with the evowed purpose of giving it precedence 
over these resolutions, and probably preventing the Senator who 
had brought the subject betore the Senate trom being heard, and 
having the subject matter of his resolutions considered. 

Now, in my judgment, nothing but some extreme public neces- 
sity—nothing but a plain case, invelving the public good. and re- 
quiring immediate consideration, should have precedence over 
these resolutions. An object of this kind alone, which could only 
be accomplished by giving it precedence over these resolutions 
would be sutheient justification for such a course being pursued, 
Now, where is the necessity? Wherefore ts it that this particular 
bill is now to be considered and passed through, with such hot 
haste? The Senator from Florida, it is true, tells us that he en- 
tertuins serions alarm lest in the next three weeks our gallant 
troops. who have covered themselves with honors, who have de- 
fended themselves against three times their number, may sutter 
some great calamity—may be overborne by superior numbers. 
Well, if any Senator expects any such thing. does he expect these 
ten regiments to be raised—does he expect that at the slow and 
himping pace at which measures are passed through Congress, this 
can by any possibility be made available ? It cannot, sir. It must 
be manilest, that whether this bill is acted upon betore the vote is 
taken upon the resolutions of the Senator from South Caroli- 
nais a matter of the utmost inditterence, if the actual applica. 
tion of the force intended to be raised for the purpose either 
of relieving the troops or presecuting the war, either to pre- 
serve our army or to annoy or overbear the enemy. This strikes 
me, sir, as being the actual position of the question before the Se- 
nate. It resolves itself into this—shall the Senate, without any plain 
reason founded on the public good, without any exigency demanded 
by the present state of the war, without any possible reason to be- 
lieve that any good purpose can be served by it, set the example 
of putting aside a previous subject. and thereby offering, as it ap- 
pears to me, a want of courtesy, without example, as tar as J know, 
in this body, towards an honorable Senator, who has introduced the 
subject for consideration. Well, what is now proposed? How is it 
that this wrong movement is to be redressed? Why, it is supposed 
by the postponement of the consideration of this bill until the day 
after to-morrow, in order to give the Senator an opportunity to bee 
heard, without a distinct understanding that after that shall have 
been done, the consideration of this bill isto be resumed. Suppose 
the course pursued in calling up this bill had not been pursued; supe 
pose to-morrow had arrived, the resolutions had come in their order, 
as in my judgment they ought to be permitted to do, what would 
have been the result? Why, not only that the Senator from South 
Carolina would have had an opportunity to be heard upon his resolu- 
tions, but others would also have had an opportunity to be heard—for 
I do not know but many others may desire to be heard upon these re- 
solutions, if, as he suggests, there is no such scope in the bill as in 
the resolutions. Is it to be understood that the subject is to be taken 
up merely to allow the Senator from South Carolina to express 
his views, and then that a narrower ground, a more restricted 
range is to be given to other gentlemen, who may desire to be 
heard upon the matters at large whieh are embraced in the reso- 
lutions? IT hope we shall resume the ground which I believe the 
resolutions ought to occupy. But what does the honorable chair- 
man of the Committee on Military Affairs propose? Sureby he 
does not expect to force this- measure through the Senate with- 
out debate; surely he does not expect that this is a measure which 
can be passed silently through this body. The bill must be dis- 
cussed as well as the resolutions. If members of this body are 
disposed to spend three or four weeks in the discussion of the sub- 
jects embraced in the resolutions, they may be equally disposed to 
discuss this bill; the discussion must come sooner or later. I hope, 
then, that the Senate will postpone this subject until the day alter 
to-morrow, that the Senator from South Carolina may be heard 
to-morrow, and that the Senate may then determine whether they 
will discuss this bill, or whether the discussion upon the resolutions 
is to be prosecuted to its termination. I cannot come to an under- 
standing that after the Senator from South Carolina has delivered 
his views, the bill is to be taken up, and the discussion prosecuted 
to its termination. i 


Mr. CASS.—I merely want to relieve myself from the charge 
of a want of courtesy towards the Senator from South Carolina, 
who is almost the last man to whom I should wish to exhibit the. 
slightest discourtesy. That honorable Senator will recollect that 
at the time I introduced this bill, I gave notice that I would en- 
deavor to bring it up at the very earliest opportunity, and the Se- 
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nator must know also, that it has been out of my power to do it‘ 


sooner, in consequence of the stroke of Providence having fallen 
upon one of our number, and in consequence of the observance of 
solemnitics which were due to the occasion; and now comes the 
very first day on which the Senate could vote on this subject and 
the Senator says it is a mark of discourtesy on my part to urge 
the consideration of the measure. Let me ask the Senator whether, 
if he regardea a particular subject as vital to the interests of the 
country, he would regard the desire to proceed with that measure 
to the exclusion of all others as any mark of disrespect? Would 
he not insist upon its immediate consideration, even at the hazard 
of being accused of a want of courtesy? Would he not do this 
himself? I am one who believe that there is an absolute necessity 
for this measure. The Senator from Florida very properly sug- 
ests- that a state of things may arise in which it would be vitally 
Important that the troops proposed to be raised by this bill should 
be in Mexico; and an Hance Senator from North Carolina sug- 
gests the slow and limping progress of measures through this body. 
Why, that very consideration shows that there ought to be no 
delay. 
Who can tell what may happen three months, or even three 
weeks hence? This is my view of the matter, and I trust it re- 
deems me entire] 
the imputation of want of courtesy. If this measure be postponed 
and the resolutions taken up, no man can tell when the discussion 
will be terminated. This is a measure in which the honor and in- 
terestg of the country may be involved, and without which the lives 
of our citizens may be hazarded. I think it is no discourtesy to any 
gentleman to ask for the consideration of measures so intimatel 
connected with the public interests, before the Senate shall be ad- 
dressed upon other matters. I repeat that I shall hear the hono a- 
ble Senator with the greatest pleasure to-morrow. I never hear 
him without pleasure. I never disagree, without I doubt my own 
judgment ; and with the understanding that to-morrow shall be 
devoted to the hearing of the Senator, and that the bill shall be 
roceeded with on the next day, I shall cheerfully acquiesce, but 


hither than that I cannot go. 


Mr. BUTLER.—I do not rise to vindicate the views of my col- 
league, but I do rise to demand for him the ordinary course which 
is conceded by all parliamentary usage. He has heretofore given 
notice of his purpose to express his views to the Senate, and the 
motion of the honorable Senator from Kentucky ‘is nothing more 
nor less than to give him an opportunity of doing so to-morrow. 
The majority of this Senate has of course the power to forward 
this bill, but why does the honorable chairman of the Military 
Committee desire so carnestly to avoid discussion? Is he distrust. 
ful of discussion on this subject ? and does he suppose that in the 
course of one day’s discussion the minds of Senators here will be 
so modified as to take from him the power of his own measure. 
It may be he distrusts his own friends. I am not prepared to say 
what the result will be—whether the Senate will be disposed again 
to lay down the resolution and take up the bill. I donot say that 
, opposition to offer to the measure which the Senator 


I have any 
has introduced, nor will I admit that he has aright to assume that 


any member will be the Jess ready to support that measure in con- 
sequence of any discontent that may take place, but I do say that 
the light to be derived trom discussion should be had. Discussion 
should be permitted to proceed before we aro called upon to vote 
upon any measure of importance. I am very far from agreeing 
with the gentleman, that I am to take counsel from apprehension 
that from a hasty announcement tn this body, we are to rush to the 
rescuc of our gallant army, as though it were menaced with dan- 

er. I shall not take counsel from any such apprehensions ; and 
think it is but a reasonable request on the part of my colleague, 
that he should be heard before the subject is prejudged. 


Mr. FOOTE.—I desire to make a single remark—not more ; 
nor would J have intruded upon the Senate at all, in my present 
state of voice and health, but for tho allusion made so pointedly by 
the Senator from North Carolina to Senators on this side of the 
chamber on the point of courtesy. I confess that I am not only 
ambitious of recognition as a patriot, but Iam wholly unwilling 
to be recognised as at all wanting in politeness or good feeling. 
How far the Senator trom North Carolina can reconcile it with his 
views of Senatorial courtesy to fulminate accusations of discour- 
tesy against his associates in this hall, without substantial ground 
upon which to rest them, I leave him to determine. According to 
my judgment, though, the charge which be has brought is incapa- 
ble of being sustained by evidence. What is the fact? I stated 
before—and the venerable Senator from South Carolina will justi- 
fy me in the assertion—that he, in person, claimed the other day, 
with that urbanity which always marks his demeanor, that, as an 
act of kindness to him, from lns friends here, he should be allowed 
a bearing upon his resolutions upon the day tixed by him for taking 
them up. As soon as the proposition was thus made, my heart 
responded to the call, and I thought all on this side were inclined 
to be in unison, and that this act of courtesy should bo extended. 
Now, the truth is, the Senator from North Carolina, and those as- 
sociated with him, have the control of the whole matter. This 
plain, practical proposition has been submitted to them—that a 
tormal understanding should arise in this chamber that the Senator 
from South Carolina should be allowed to be heard upon his reso- 
Jutions, and that the consideration of this bill should then be pro- 
ceeded with. How easy to agree to such a plain proposition! 
But is agreement manitested ? With whom, then, is the discour- 
tesy, when it is proposed to do all that is asked for by the Senator 
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from South Carolina—to do all that it may be necessary, to enable 
the Senator to be heard on these questions? What is the answer? 
None at all. An answer most significant ; an answer significant 
of a ’76 scheme—lI hope it may not be considered discourteous to 
use the word—to postpone this vital question. It is not for me to 
remind the gentleman from North Carolina—who is as distin- 
guished for his knowledge of the common law as for his learning 
and eloquence—that it is an established principle of the law (to 
give the maxim, without using the Latin) ‘‘so far as the reason 
of the law extends, so far the law operates, and no farther.” Now, 
the reason of courtesy is plain in this case ; requiring, simply, that 
the gentleman from South Carolina shouid have an early hearing 
upon his own resolutions, and no further. What docs the Senator 
from North Carolina say ?—that in violation of this rule of reason 
and common Jaw, the instant the Senator from South Carolina & 
heard on the subject, then all the other Senators shall also be al- 
lowed the same privilege. Is this in accordance with the reason 
stated? Does courtesy require that all should be heard? Have 
all participated in the concoction of this resolution? We are wil- 
ling to do all that the rule alluded to might seem to require. The 
Senator from North Carolina says that all other Senators must also 
be heard. Why, it is obvious to me, and it must be obvious to the 
Senator, that by insisting that all others must be heard, he makes 
a refusal to hear any Senator an-act of discourtesy, the avoidance 
of which he secms to have so much at heart. I, for one, sir, rm 
most anxious to hear the views of the distinguished Senator from 
South Carolina. As to the result of discussion in this chamber, I 
fear nothing. There is too much patriotism here to permit us for 
a moment to doubt as to what will be the action of this body when 
the interests and honor of the eountry demand such action. 


Mr. BADGER.—I was endeavoring to obtain the floor immedi- 
ately after the honorable chairman of Military Affairs took his 
scat, for the purpose of saying that I was very much astonished to 
hear him intimate that I designed to charge him with a want of 
courtesy towards the Senator from South Carolina. I know that 
that Senator is incapable of any intentional discourtesy to any 
member of this body. When I spoke of that act as contrary to the 
usages of the Senate, I spoke of those usages as I had observed 
them for a very short period. It is possible for gentlemen to do 
an act of discourtesy without being aware of it ; but I can assure 
the Senator from Mississippi that he is entirely mistaken if he sup- 
poses that any *‘scheme” has been concerted on this side of the 
chamber. For my own part, I came from a part of the Union 
where s@emes are not very much indulged in—where they are not 
held in very high estimation. All I intended was to express my 
own opinion, that according to the views I entertained it was dis- 
courteous to the honorable Senator and a violation of the usage of the 
Senate. I certainly did not suppose that cither the Senator from 
Michigan or the Senator from Mississippi designed to offer a discour- 
esy to the Senator from South Carolina. But it seems, sir, J am 
claiming too much, when I decline to enter into any agreement or un- 
derstanding, that as soon as the Senator from South Carolina has exe | 
pressed h's views, his resolutions are to be laid aside, and the consid- 
eration of the bill resumed, on the ground that the courtesy of the 
Senate is completely exhausted, after the Senator from South Caro- 


Jina has had an opportunity tobe heard. Now, upon this point I enter- `° 


tain an entirely diflerent view from that of the Senator from Mich- 

igan, and when he claims the privilege of acting as his judgment 

dictates, it is but right that I should claim the same privilege. It 

has been suggested that ample range for debate would not be af- 

forded on this bill. If so, and if courtesy requires that the Sena. 

tor from South Carolina should be heard, with this “ample room 

and verge enaugh” for the expression of his ideas, it follows, of 
couse, according to the same principle of common fairness, that 

other Senators who diller totally from him, if there be any such, 

or entertain a moditication of his opinions, should be permitted the 

same opportunity for the expression of those opinions. For these 

reasons I am of opinion that this matter should be passed over 

without any such understanding as is proposed, and that the dis- 

cussion which js to arise upon the resolution, should arise in regu- 

lar order, and be prosecuted to its tinal termination. At the same 

time I agree with the Senator from Michigan, that the claims of 
courtesy towards any member of this body ought to vield to sub- 

jects of necessity, to measures which are demanded by the circum- 

stances of the country, but in this case I cannot see that any such 
necessity exists, and as I hold it to have been originaliy wrong 
that the resolutions of the Senator from South Carolia should 
have been supplanted or deprived of their priority, on this subject, 
I hope the Senator from Michigan will allow me to correct his re- 
collection, while I disclaim imputing to him anv intentional dis- 
courtesy, of which I know him to be incapable. He is certainly in 
error when he supposes, that at the time when the resolutions of 
the Senator from Sonth Carolina were made, the special order of 
the day for to-morrow, he gave notice that he would, in the inte- 
rim, call up his bill, because the resolutions of the Senator from 
South Carolina were submitted on the 15th of December, and on 
the 20th of December they were made the order of the day for to- 
morrow. The bill now under consideration of the Senate was re- 
ported to the Senate on the 22d of December, being two days alter 
the resolutions of the Senator from South Carolina had been made 
the order of the day for to-morrow, and one week after the reso- 
Intions had heen submitted to this body. Therefore, it was impos- 
sible for the Senator, unless by the spirit of prophecy, to give no- 
tice on the 20th that he would call up a bilt that was not reported 
from the Military Committee until the 22d. 
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Mr. CASS.—I have no hesitation in saying that the Senator has 


a better knowledge of chronology than I have, |: i recollect dis- 
tinctly, that my object in making that intimo: vas to meet a 
remark of the Senator from South Carolina, auc it was in connex- 


ion with what was said by the Senator from Ohio. 


Mr. MANGUM.—-I have no doubt that the Senator from Ar- 
kansas is pee correct in saying that there is no intention on 
the part of any one, to prevent the Senator from South Caro- 
lina from being heard to-morrow ; and for the very reason, that 
this has been almost the constant usage in this body. I think a 
great deal more consequence has been attached to the importance 
of immediate action on this bill than it is entitled to. There is no 
disposition to deprive the administration of the opportunity of pre- 
senting their measures in their own good time, and although I must 
say that, if I had my choice, I would prefer to hear the discussion 
upon the resolutions—to hear an expression of the sentiments en- 
tertained by Senators previous to being called upon to grant sup- 
plies to any extent—but if the administration measures are urged on 
the ground of a pressing public necessity, I am unwilling to take 
the responsibility of occasioning any delay in regard to those mea- 
sures which they deem of the highest magnitude. It is true, that 
the resolutions of the Senator from South Carolina open a much 
wider range of debate, but if it be the sense of the Senate that the 
discussion should be delayed and the supplies proveeded with. I 
shall not offer any impediment, nor will any one on this side of the 
chamber, I am convinced, although I am not authorized to speak 
for others. If it be the sense of the Senate to renew the discus- 
sion on the bill as soon as the Senator from South Carolina shall 
have expressed his views, be it so. Iam not apprised that there 
is any disposition here unnecessarily to postpone final action upon 
any measures of the administration. 


Mr. FOOTE.—When I used the word ‘‘scheme,” it was cer- 
tainly not with any discourtesy towards the Senator from North 
Carolina. It was merely in allusion to the postponement of busi- 
ness, there being conflicting views in regard to the expediency of 
first taking up one subject or the other ; and in reference to gen- 
tlemen who might be inclined to seize upon what might, perhaps, 
be properly termed a parliamentary advantage. And, while lam 
up, I will remark that it the Senator from North Carolina under- 
stands me as using the word ‘‘scheme” in aay disrespectful sense, 
in reference to himself or in reference to the State of North Caro- 
lina, he is entirely mistaken. But while the honorable Senator re- 
die the idea of the application of such a term to his own State, I 

ope he does not mean to imply that I came from a pag of the 
country where schemes of a discreditable character are more apt 
to be adopted than in North Carolina. If I had understood the 
Senator as intending such an intimation, I should have repelled it 
at the moment with promptitude, and, perhaps, with some heat. 
The State of Mississippi, glorious in war and distinguished in 
peace, stands upon a mountain elevation too lofty to be reached by 
the arrows of assailment hurled at her character—even by the Se- 
nator from North Carolina. As was once observed here, on a some- 
what similar occasion, by a distinguished member of this body, 
there is not sufficient strength in the bow which he bends to bring 
the arrows to their mark. 


* Mr. BADGER.—It was my intention, as soon as the Senator 
had taken his seat, even had he done so without introducing such 
a threatening figure, to say to him that I did not think of the cir- 
eumstance which might have led to the suspicion that there was at 
least the appearance of discourtesy in what I said. I meant no dis- 
courtesy; and I assure him that even if. I were not satisfied of the 
‘strength of Mississippi, on this floor and elsewhere, I entirely dis- 
claim the intention of assailing her. She is connected with North 
Carolina by many ties of association; and I can assure the hono- 
rable gentleman that if he does not make up a conflict on this floor 
before he is assailed by me, he will pass through his senatorial 
career (and long may it be,) in the most agreeable manner, and 
that he never will have occasion , so far as I am concerned, to make 
the Senate the arena of any unpleasant observations. And, in- 
deed, I had not the slightest idea that the Senator had used the 
word ‘‘scheme”’ offensively. I am sure the word dropped from him 
unguardedly, and I was far from taking offence at it, for 1 am not 
“sudden and quick in quarrel’’—I am not anxious to find cause of 
offence, nor desirous to signalize myself in contests of this kind. 
Perhaps there might have been another consideration—that feeling 
on the subject a tolerably clear conscience, I would not have been 
much disturbed if I had supposed the Senator was aiming the word, 
opprobriously at my State. ) 


Mr. FOOTE.—I trust I shall be excused for trespassing a sin- 
gle moment further upon the time of the Senate. Notwithstand- 
ing the express disclaimer of the Senator from North Carolina in 
the first half of his remarks. there is something yetin the tone and 
bearing of the honorable Senator, which, without explanation, 
conveys the impression that he has’ not that respect for the State 
of Mississippi which is due to her. 


Mr. BADGER.—I have expressly disclaimed intending any of- 
fence to Mississippi. 

Mr. FOOTE.—Sir, so I understood the Senator, and yet from 
the whole tenor of his remarks we are as much at a loss as to the 
intention of the Senator as before. He certainly did disclaim an 
intention of offending, and yet the disclaimer was accompanied by 
a suggestion which weakened its value, and served to produce 
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some little merriment. He had stated, that he was not aware of 
the circumstance that would make allusion so painful. 


Mr. BADGER.—No, sir; the Senator mistakes me. I did not 
say that I was aware of the circumstance which might make the 
allusion painful. I said that when I made the remark I did not 
think of any circumstance which might make the allusion painful. 


Mr. FOOTE.—Very well, sir, I am entirely satisfied. 


Mr. MANGUM.—I was remarking that I think there has been 
a degree of interest in regard to the priority of proceeding between 
this bill and the resolutions greatly disproportioned to the import- 
ance of the question. There is no design, I am persuaded, to 
take from the administration the opportunity of controlling the 
measures which they may propose. Yet it cunnot be denied that 
the Senate has the right to act first upon such subjects as they 
may deem proper, but under the circumstance of this bill beiag 
pressed by the friends of the administration, though I have a bare 
preference the other way, I will yield that preference, and agree 
to proceed with the consideration of the bill ; though in the mean- 
time I desire that its consideration should be postponed until the 
day alter to-morrow, and I now move its postponement until that 
day ; and I hope that the motion will meet with unanimous con- 
currence, and that all dispositions to give preference to any other 
matter will vanish. 


Mr. DOUGLAS.—I am afraid I will find myself constrained to 
give a vote which may be considered wanting in courtesy to cer- 
tain Senators, il I am to judge from the opinions which I have just 
heard expressed. 1 would not willingly be discourteous to any 
Senator ; but I am unable to perceive how it is that a relusal to post- 
pone the business of the country, or the necessary measures ot le- 


` gislation for the prosecution of the war, in order to take up an ab- 


stract question, having no practical bearing upon our legislation, 
can be considered an act of discourtesy. lam equally unable to 
perceive how ¢t is that the resolutions of the Senator from South 
Carolina will give a broader field for the discussion of the war 
question, including its consequences. Those resolutions do not 
seem to me to fairly bring up the subject of the war. They sim-, 
ply assert the principle of opposition to the annexation of Mexico; 
a proposition, the athimation of which never has been, and per- 
haps never will be presented to us for action. It is an evasion of 
the real questiop, by the presentation of a false issue, if, indeed it 
presents any issue. What do the resolutions mean? Do tkey 
mean that the Senate is opposed to the acquisition of any territory 
and to all indemnity ? or that he is opposed to the annexation of 
the whole of Mexico? They may be construed to mean the one 
or the other, and perhaps with equal plausibility. They strike me, 
sir, as furnishing a successful example of that saying of Talley- 
rand—that language was given to man by the Deity to enable bim 
to conceal, not to express, his ideas. I am opposed to the post- 

onement of the legislation of the country for the purpose of ta- 
Line up any such abstract, idle propositions. I shall oppose them 
from a sense of duty, whether offered by the Senator from South 
Carolina, or contained in the resolutions of the Senator from New 
York. The war bills are the true measures upon which to discuss 
the origin, progress, and results of the war. If gentlemen desire 
to make speeches against the war, I wish to have them made on 
the bills providing for the prosecution of the war, so that the pro- 
per responsibility shall attach to their speeches and acts. The 
supporters of the war are willing to take the responsibility of 
speaking and voting for the war measures ; let our adversaries take 
the responsibility of their acts in the same way. I repeat, that I 
mean no unkindness or discourtesy to any Senator. But I must 
be permitted to say, that this doctrine of courtesy is being carried 
to great lengths. I begin to think there was some force in an in- 
cident which I once witnessed inthis chamber. A Senator was 
making a speech against a measure on constitutional grounds ; a 
friend of the measure desired a brother Senator to go to, the Sena- 
tor who was opposing the bill, and ask him to vote for ıt as an act 
of courtesy, adding, that he would much sooner violate the consti- 
tution than be deemed discourteous. I suppose, therefore, if we 
are called upon to withhold the recruits and supphes from our 
army in Mexico, upon the score of courtesy to any Senator, we are 
bound to yield to the request. I trust that gentlemen will pardon 
me if I shall fell constrained to give my vote for attending to the 
public business tirst—lor the discussion of abstractions afterwards. 


Mr. WESTCOTT said he desired a few words to correct a 
misconception of the Senator from North Carolina, [Mr. BapGer, J 
and also a misapprehension of the Senator from South Carolina, 
[Mr. Butrer,] with regard to the remarks he made a few mo- 
ments since. The first Senator seemed to think that he was ap- 
prehensive of immediate, impending, imminent danger to our army 
in Mexico. 


Mr. BADGER.—I did not understand him as saving immediate 
danger, but that there would be danger three weeks hence. 


Mr. WESTCOTT continued: And the last Senator imagines 
that he was laboring under great alarm and ‘‘consternation” as to 
its safety. He had not supposed anything in what he said, or the 
manner in which he said it, would have caused such thought. 


Mr. BUTLER corrected the Senator, and said he had alluded 
to the remarks that apprehensions were now entertained of news 
being received in three weeks that would show the necessity of 
these troops—and he had not referred to the Senator as expressing 
any fears of ‘‘imminent” danger. 


@. 
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Mr. WESTCOTT.—Both Senators had misunderstood him. 
He had as much confidence in the army as any man had, but he 
could not calculate closely the amount of force that might be 
needed in Mexico, so as to send the smallest number. He would 
be liberal in men and money, and, above all, be prompt. He would 
provide against possible though unexpected contingencies. The 
remark of the’ Senator from North Carolina, that months would 
ensue before these troops could be raised, furnishes a complete an- 
sWer to the argument of there being no immediate necessity for 
these troops. It was well known that many of our volunteers 
there desired to be discharged and return home, but who could 
not be allowed to do so till their places were supplied by new le- 
vies. This should be done as soon as practicable. Until the new 
regiments of regulars provided by this bill are sent to Mexico, 
none of the volunteers or other troops there can be withdrawn, 
whatever their claims to such favor. ‘Though he did not anticipate 


disaster, much Jess defeat to our soldiers in Mexico, he would be 


prepared for any casualty, not only what was likely to occur, but 
what was possible. As to the discourtesy imputed, he denied that 
there was any in fact. He repeated, the bill was an independent 
measure, proper and necessary, whatever was decided upon as to 
the policy to be pursued towards Mexico. He said be could vote 
for the resolutions of the Senator from South Carolina, if con- 
vinced they were founded in wisdom and right, even after this bill 
poe There was no inconsistency in such acourse. He should 
isten to the Senator attentively, and if satistied, he should vote 

for the resolutions, and if not so persuaded, he should vote against 
them. He did not hesitate to say that he believed one position as- 
sumed by a distinguished statesman, a citizen of Kentucky, [Mr. 
Criay,] though he had never supported that gentleman, to be cor- 
rect. It was, that Congress had the constitutional right to direct 
and control tho President by law or resolution, as to the manage. 
ment of a war. He did not, as some gentlemen did, limit this 
right to the declaring the objects of the war ; in his opinion, the 
Senate and House of Representatives could properly and constitu- 
tionally at any time dictate to the President bow the army should 
be employed, and regulate how the s@pplies should be disposed of; 
and he would exercise this right whenever he believed the Execu- 
tive was doing, or was about to do wrong. As to his opinions of 
the Executive, and of the course pursued with respect to this war 
this was not a proper occasion to express them. His votes, and 
speeches, and acts heretofore, displayed them; they were well 
When the question as to the policy to be settled upon as 
But 


known. 

to Mexico came up, he should express his views as to that. 

as it respects this Bin, he regarded delay as nay injudi- 
elay after 


cious. If it could possibly be hoped there would be no 
it passed the Senate, he should still urge it in this chamber ; but. 
with the probability of delay in the other House, the duty to dis- 
pose of it here forthwith was made still more imperative. 


Mr. CALHOUN.—I rise to say that I am pertectly satisfied 
with the eourse which is suggested by the Senator from Arkansas 
and the Senator from North Carolina—eitber will be satisfactory 


to me. 
Mr. DAVIS, of Mississippi.—I deem it proper, as one of the 
Military Committee, to say, that this bill for ten additional regi- 
ments was prepared and submitted early to the Senate, under the 
impression that an exigency existed that troops should be promptly 
raised. The chairman, under instructions of the committee, an- 
nounced his intention to bring up the bill at the first possible mo- 
ment, and present it to a speedy passage. It is now one weck— 


a 


Xx 


Mr. CASS.—(In his seat.) —Two weeks. 


Mr. DAVIS.—Two weeks then, Mr. President, since this an- 
nouncement was made. One weck, I had hoped, would have been 
sufficient to have passed the bill; surely it was Jong enough to re- 
lieve us from any charge of design to interpose it between the re- 
solutions of the Senator from South Carolina and the consideration 
of the Senate. 

It appeared to us, that unless active phen are rencwed in 


Mexico, thus exciting the military ardor of the people of the 


United States, it would require all the intervening time between 
the present and the period of yellow fever to organize and forward 


the necessary troops into the interior of Mexico. The Senator 
from Florida is right; there may justly be entertained apprehen- 
sions for our troops in Mexico, and that further efforts may yet be 
required on the battle field. What induced Santa Anna to attack 
General Taylor at Buena Vista, but the knowledge that his: forces 
had been reduced so low that an easy and certain victory might 
be expected? Had his force upon that line been undiminished, the 
battle of Buena Vista would never have been fought. Let the 
past instruct us of the future. Tardiness in furnishing supplies of 


men and munitions has been the great cause of the expenditure of 
life which has occurred in the progress.of this war. Had General 
Scott possessed enough of men, of transportation, and other sup- 

lies, to have advanced into the interior immedfately, and after the 

attle of Cerro Gordo to have pressed closc upon the retreating 
enemy, it is most probable that Santa Anna would have remained 
in his refuge at Orizaba, Scott’s march have been unopposed, no 


fortifications ¢rected around the capital, and the city of Mexico 
ace, we 


have surrendered without firing a gun. Sir, to secure 
Our weak columns 


must show our power to compel submission. 
have induced attacks. Our gallant soldiers outflanked, encir- 


cled—as it were engulphed in a sea of enemies—have been equal 
to the emergency. American valor has triamphed over every dis- 
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parity ; but they have done so at immense sacrifice of blood. Shall 
such sacrifice be demanded for the future? Shall treasure be 
weighed against the blood of our countrymen? Let us not, by de- 
lay, expose the lives of our patriot soldiers; defer the public ne- 
cessity to discuss general positions of no applicability to the ques- 
tion before us. hose occasions on which our men bave per- 
formed such prodigies were not anticipated until it was too late to 
ive relief. e shall show ourselves more wise only by avoiding, 
in future, similar contingency. 
The Secretary of War, with all the information before him—the 
Executive of the United States, with all the knowledge his posi- 
tion gives him—asks for these additional regiments. On what 
rule shall we determine the propriety of the demand? Sir, all his- 
tory concurrently establishes tbe fact, that when civil governments 
at home attempt to direct military operations in a foreign country, 
failure is the result. Upon the generals must fall the responsibility - 
of failure—upon their reports must decisions here, as to means, 
mainly rely. These come to us through the Executive and War 
Department. As to the special order for to-morrow, I will say 
that the Military Committee have certainly not sought any par- 
hamentary advantage; nor have the Senators, with whom I have 
conversed, any wish or intention to prevent the Senator from South 
Carolina from discussing his resolutions. I shall be pleased to 
hear that distinguished Senator upon any great question; and cer- 
tainly do not object to his oRening his remarks upon his resolutions 
rather than upon the bill. Nor do I perceive any antagonism be- 
tween the resolutions and the bill. I do not wish to annex the 
whole of Mexico, or govern it as a province. The President does 
not look to such end; nor, sir, does the sending of these troops, in 
my opinion, tend to it. To secure indemnity for the past, is more 
easy than to attain security for the future. This last object, and 
‘to leave behind us a republican government suthciently stable to 
maintain treaty obligations, and give us some guaranty for the ob- 
servance of neutral rights, are objects which I hope to see pro- 
moted by this addition to our army. To me it is easy to concur in 
the main proposition of the resolutions, and yet insist on the aug- 
mentation of our army, and refuse to withdraw our forces. I shall 
be pleased, as on other occasions, to hear the Senator from South 
Carolina; but. after bis remarks, shall insist ongresuming the con- 
sideration of the bill now before the Senate; leaving those who 
may wish to reply, to do so after the public service has been at- 
tended to; and when, for onc, I shall be more willing to listen at- 


tentively to a general discussion. 


Mr. SEVIER —I hope this bill will be postponed, and made the 
special order at one o’clock on Wednesday. 


Mr. CRITTENDEN .—I wish to make a single remark. I think 
that my honorable friend from Mississippi is a tittle mistaken in 
supposing that of the disasters of thts war are attributable to 
the tardy legisl#¥ion on the part of Congress. I have been here 
the whole time, and ifany blame is to be attached to Congress for 
tardy legislation, of course I must come in for my share of that 
blame. When was it that we have been guilty of any tardiness in 
granting any supplies of men or money that were demanded by the 
Executive? We began by authorizing the Executive to accept the 
services of fifty thousand volunteers, and that force was never ex- 
hausted until the fall of last year. There have been military re- 
sourees open at all times to the President, which he might have 
exercised, and which he bas excrcised, by calling out men to serve 
during the war. This is the remark I intended to make. I am 
satisfied the honorable Senator meant: no rebuke to the Senate; he 
has been more meritoriously engaged, and is evidently under a mis- 
apprehension if he supposes that any such charge can possibly be 


made upon Congress. 


far from my intention to rebuke the 


Mr. DAVIS.—It is "T 
Senate; but I believe that I am borne out in what I have stated by 
proof. We did pass a bill authorizing the raising of tilty thousand 


volunteers; but all other supplies were cut down—I mean camp 
and garrison equipage. 

Mr. CRITTENDEN.—One word as to tbat—my recollection 
is fresh—that when the appeal was made for supplies, they were at 
once granted; there was not a dollar asked that was not granted, 
not an item of supply demanded that was reduced in amount. I 
think the Senate will find this to be the case. Not a dollar was 
refused. We were guided hy the estimates that were furnished, 
and voted their full amount. 


Mr. DAVIS.—I intended to refer the honorable Senator, when I 
was up, to an item that was stricken off from the Quartermaster’s 


estimate. i 
Mr. CRITTENDEN.—I did not know any thing abort that; it 


was not in this body.’ 
Mr. DAVIS.—It was stricken off in the House of Representa- 
tives; the item was for camp and equipage suppiies. 


The question being taken on the postponement, it was agreed to. 


EXECUTIVE SESSION. 


The Senate then proceeded to the consideration of Executive 
business, and, after a short. time spent therein, the doors were 
opened, and | 

The Senate adjourned. 
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TUESDAY, JANUARY 4, 1848. 


PETITIONS. 


Mr. STURGEON presented the petition of Jones and Boker, 
and others, praying the ee of certain Treasury notes pur- 
loined from the post office where they had been deposited for trans- 
mission by mail ; which was referred to the Committee on the Post 


Office and Post Roads. 


Mr. HALE presented the petition of Henrick Aiker, praying an 
extension of his patent for an improvement in the saw-set ; which 
was referred to the Committee on Patents and the Patent Office. 


Mr. BELL presented the petition of Betsy McIntosh, a Chero- 
kee, praying payment of the money awarded her by the Board of 
Cherokee Commissioners under the 17th article of the treaty of 
1835 ; which was referred to the Committee on Indian Affairs. 


Mr. CAMERON presented the petition of the Kennet Month- 
ly Meeting of the Religious Society of Friends in Chester county, 
Pennsylvania, praying the abolition of slavery in the District of 
Columbia, and the slave trade between tHe States; also, the rejec- 
tion of any proposition for the acquisition vf territory, unless pro- 
vision be made for the exclusion of slavery therefrom. 


The motion to reccive the memorial being objected to, 


Ordered, That it lie on the table. 


WAR MEETING IN PHILADELPHIA. 


Mr. CAMEROS, in presenting the proceedings of a town meet- 
ing in Philadelphia. held on the 18th December, 1847, approving 
the measures pursucd by the administration in the prosecution of 
the war with Mexico, remarked that he agreed with those compo- 
sing the meeting in every particular, and that he should deem 1t his 
duty, as a Senator, to act in accordance with their wishes. @ 


RESOLUTIONS. 


Mr. CASS submitted the following resolution, which was con- 
sidered by unanimous consent, and agrecd to : 
Resolved, That the Secretary of War communicate *o the W such military re- 


ports as have been received by him from the coniniander of out ®iny in Mexico since 
the transmission of his annual report, and that the same be printed with his annual 


report. 
Mr. BUTLER submitted the following resolution, which was 
consideréd by unanimous consent, and agreed to : 


Resolred, That the Committee on Military Affairs inquire into the expediency of 
giving the President authority to promote from the regniar army, such officers as he 
may think proper to select, fo any new grade of command, to continue during the 
war with Mexico, with a provision that such officer or officers shall not lose, at the ter- 
mination of the war, their original commissions, or any of the nghts incicent thereto. 

Agreeably to notice, Mr. BREESE asked and obtained leave to 
bring in a bill to create the office of surveyor general of public 
lands in the Territory of Oregon, and to grant donation rights to 
settlers thercin, and for other purposes ; which was read the first 
and second times, by unanimous consent, and referred to the Com- 


mittee on Public Lands. 


Mr. JOHNSON, of Maryland, gave notice of his intention to 
ask leave, at some future day, to introduce a bill. 


Mr. BADGER, from the Committee on Military Affairs, to 
whom was referred the memorial of Charles L. Dell, reported a 
bill for his relief ; which was read and passed to the second read- 
Ing. 

The engrossed bill for the relief of Joseph Wilson, was read a 
third time. - 

Resolved, That this bill pass, and that the title thereof he as aoresaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 

The joint resolution to croate a board to ascertain and determine 
the amount of each of the claims of the citizens of the United 


States against Mexico, was read a second time, and referred to 
the Committee on Foreign Relations. . 


The bill providing for the payment of the claim of Walter R. 
Johnson against the United States, was read the second time, and 
considered as in Committee of the Whole; and no amendment be- 
ing made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That the bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The Senate resumed as in Committee of the Whole, the consid- 
eration of the bill for the relief of the administratrix of Elisha L. 
Keen, deceased. 


No amendment being made, the bill was reported to the 
Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time. 
Resolved, That the bill pass, and that the title be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill concerning certain collection districts, and for 
other purposes; and no amendment being made, it was reported to 
the Senate. 

Ordered, That it be engrossed and read a third time. 

Resolred, That the bill pass, and that the title thereof be as aforesaid, 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The Senate proceeded to consider, as in Committee of the 
Whole, the resolution in favor of David Shaw and Solomon T. 
Corser, and no amendment being made, it was reported to the 


Senate. es 
Ordered, That it be engrossed and read a third time. 


The said resolution was read a third time. 
Resolved, That this resolution pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this resolution. 


The bill for the relief of Thomas Rhodes was read the second 
time, and considered as in Committee of the Whole, and no amend- 
ment being made, it was reported to the Senate. 


Mr. SEVIER called for the reading df the report. It was read 
by the Secretary. 


Ordered, That the bill be engrossed and read a third time. 


CONQUEST OF MEXICO. 


On motion*by Mr. SEVIER, the Senate proceeeded to the con- 
sideration of the special order of the day, being the following 
resolutions, submitted by Mr. CALHOUN, on the 15th of De- 
cember : 

Resolved, That to conquer Mexico and to bold it, either as a province or to iflcorpo- 
rate it in the Union, would be inconsistent with the avowed object for which the war 
has been prosecuted; a departore from the settled policy of the government; in conflict 
with its character and genius; and in the end subversive of our free aud popular insti- 


tutions, 
Resolved, That no line of policy in the further prosecution of the war should be 


adopted which may lead to consequences so disastrous. 


Mr. CALHOUN.—In offering, Senators, these resolutions for 
your consideration, I have been governed by the reason which in- 
duced me to oppose the war, and by the same considerations I 
have been ever since guided. In alluding to my opposition to the 
war, I do not intend to notice the reasons which governed me on 
that occasion, further than is necessary to explain my motives 
upon the present. I opposed the war then, not only because I 
considered it unnecessary and that it might have been easily avoid- 
ed—not only because I thought the President had no authority to 
order a portion of the territory in dispute and in possession of the 
Mexicans, to be occupied by our troops—not only because I be- 
lieve the allegations upon which it was sanctioned by Congress 
were unfounded in truth, but from high considerations of reasons 
and policy, because I believed it would lead to great and serious 
evils to the country, and greatly endanger its free institutions. 

But after the war was declared. and had received the sanction 
of the government, I acquiesed in what I could not prevent, and 
which it was impossible for me to arrest; and I then felt it to be 
my duty to limit my course so as to give that direction to the con- 
duct of the war as would, as far as possible, prevent the evil and 
danger with which, in my opinion, it threatened the country and 
its institutions. For this purpose, at the last session, I suggested 
to the Senate a defensive line, and for that purpose I now offer 
these resolutions. This, and this only, is the motive which governs 
me. I am moved by no personal or party considerations. M 
object is neither to sustain the Executive nor strengthen the op- 


_ position : but simply to discharge an important duty to the coun- 


try. But I shall express my opinion on all points with boldness 

and independence, such as becomes a Senator, who has nothing to 
ask, either from the government or from the people, and whose 
only aim is to diminieh to the smallest possible amount. the evils 
incident to this war. But, when I come to notice those points in 
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which I differ from the President, I shall do it with all the decorum 
which is due to the Chief Magistrate of the Union. 

When I suggested a defensive line at the last session, this coun- 
try had in its possession, through the means of its arms, ample 
territory, and stood in a condition to force indemnity. Before 
then the successes of our arms had gained all the contiguous por- 

- tions of Mexico, and our army has ever since held all that it is de- 
sirable to hold—that portion whose population is sparse, and on 
that account the more desirable to be held. For I hold it in reter- 
ence to this war, a fundamental principle, that when we reccive 
territorial indemnity it shall be unoccupied territory. In offering 
a defensive line, I did it because I believed that in the first place 
it was the only certain mode of terminating the war successfully. 
I did it also, because I believed that it would be a vast saving of 
the sacrifice of human life ; but above all, I did so because I saw 
that any other line of policy would expose us to tremendous evil, 
which these resolutions were intended to guard against. The Pre- 
sident took a different view. He recommended a vigorous prosecu- 
tion of the war—not lor conquest—that was disavowed—but for the 
purpose of conquering peace : that is, to compel Mexico to signa 
treaty making a sulficient cession of territory to indemnify this 
government both for the claims of its citizens and for the expenses 
of the war. Sir, I opposed this policy. I opposed it among other 
reasons, because I believed that if the war should be ever so suc- 
cessful, there was great hagard to us at least, that the object in- 
tended to be effected by it would not be accomplished. Congress 
thought differently. Ample provisions in men and money were 
ranted for carrying on the war. The campaign has terminated. 
t has been as successful as the Executive of the country could 
possibly have calculated. Victory after victory has followed in 
succession without a single reverse. Santa Anna was repelled and 
defeated with all his forcees—Vera Cruz was taken and the castle 
with it. Jalapa, Perote, and Puebla fell, and after two great tri- 
umphs of our army, the gates of Mexico opened to us. Well, sir, 


what has been accomplished? What has been done? Has the. 


avowed object of the war been attained? Have we conquered 

ace? Have we obtained a treaty? Have we obtained any in- 
kany ? No, sir ; not a single object contemplated has been ef- 
fected. and what is worse, our difficulties are greater now than 
they were then, and the objects, forsooth, more difficult to reach 
than they were before the campaign commenced. : 

Now, Senators have asked what has caused this complete dis- 
comfiture of the views of the Executive for which men and money 
were granted? It is not to be charged to our troops—they have 
done all that skill and gallantry was capable of effecting. It must 
be charged somewhere, and where is it, to be charged, but upon 
the fact that the plan of the campaign was erroneous—that the 
object pursued was a mistake. We aimed at indemnity in a wrong 
way. If we had aimed directly to it, we had the means to accom- 
plish it directly—they were in our hands. But, sir, we aimed at 
indemnity through a treaty. Wo could not reach it by a treaty 
with Mexico, and Mexico by refusing to treat simply, could defeat 
the whole object which we had in view. We put out of our own 

ower and into her hands to say when the war shogld terminate. 

e have, for all our vast expenditure of money, for all the loss of 
blood and men, we have nothing but the military glory which the 
campaign has furnished. We cannot, I presume, estimate the ex- 
penses of the campaign at less than $40,000,000, (I cannot com- 
pute the sum with any degree of precision, but I believe I may say 
about that sum,) and between the sword and disease, many thou- 
sand of lives, probably five, six, or seven thousand have been sac- 
rificed ; and all this for nothing at all. 

But it is said that the occupancy of a defensive line would have 
been as expensive as the campaign itself. The President has as- 
signed many reasons for that opinion, and the Secretary of War 
has done the same. I have examined these reasons with care. 
This is not the proper occasion to discuss them ; but I must say, 
with all possible deference, they are to my mind utterly fallacious. 
I will put the question in a general point of view, and satisfy the 
minds of Senators that such is the case. The line proposed by 
myself, extending from the Pacific Ocean to the Paso del Norte, 
would have been covered by the Gulf of California and a wilderness 
peopled by hostile tribes of Indians ; and for its defence, nothing 
would have been needed beyond a few vessels of war stationed in 
the Gulf, and a single regiment. Frum the Paso del Norte to its 
mouth, we can readily estimate the amount of force necessary for 
its defence. It was a frontier between Texas and Mexico when 
Texas had not more than 150,000 of a population—without any 
standing army whatever, and very few troops. Yet for seven 

ears Texas maintained that frontier line ; and that too, when 
fexico was far more consolidated than she is now; when her rev- 
olutions were not so frequent, her resources in money were much 
reater, and Texas her only opponent. Can any man believe that 
exico, exhausted as she now is—prostrated as she has been—de- 
feated—can any man believe that ıt will cost as much to defend 
that frontier as the last campaign has cost? No, sir. I will haz- 
ard nothing in asserting that the very interest of the money spent 
in the Jast campaign, would have secured that line for an indeti- 
nite period, and that the men who have lost their lives would have 
been more than sufficient to defend it. 

So much for the past. We now come to the commencement of 
another campaign ; and the question is, what shall be done? The 
same measures are proposed. It 1s still “a vigorous prosecution 
of the war.” The measures are identically the same. It is not 
for conquest—that is now as emphatically disowned as it was in 
the first instance. The object is not to blot Mexico out of the list 
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of nations ; for the President is as emphatic in the expression of 
his desire to maintain the nationality of Mexico. He desires to 
seo her an independent and flourishing community, and assigns 
strong and cogent reasons for all that. Well, sir, the question is 
now, what is to be done? We are now coming to the practical 
question. Shall we aim at carrying on another vigorous campaign 
under present circumstances. 

I have examined this question with care, and I repeat, that I 
cannot support the recommendations of the President. There are 
many and powerful reasons, stronger than those which existed at 
the commencement of the last campaign, to justify my opposition 
now. There is a bill for ten additional regiments now betore the 
Senate, and another bill providing for twenty regiments of volan- 
teers has been reported, making in all not less, I suppose, than 
twenty-five thousand troops, raising the number of troops in the 
service, as I presume the chairman of the Committee on Military 
Affairs can inform you, to not much less than seventy thousand in 
the whole. Well, sir, the expense will be much more than that of 
the last campaign. It will cost not much short of sixty millions 
of dollars. 

To meet so large an expenditure would involve, in the present 
and prospective condition of the money market, it is to be appre- 
hended, not a little embarrassment. Lagt year money was abun- 
dunt, and easily obtained. An unfortunate famine in Europe cre- 
ated a great demand for our egricultural products, That turned 
the balance of trade greatly in our favor, and specie poured into 
the country with a strong and steady current. No inconsiderable 

ortion of it passed into the Treasury, through the duties, which 
Eept it full, in spite of the large sums remitted to meet the ex- 
penses of the war. The case is ditferent now. Instead of having 
a tide flowing in, equal to the drain flowing out, the drain is now 
both ways. The exchanges are now against it, instead of being 
in our favor, and instead of specie flowing into the country from 
abroad, it is flowing out. In the meantime, the price of stocks 
and Treasury notes, instead of being at or above par, have both 
fallen below, to a small extent. The etfects of the depreciation of 
Treasury netes will cause them to pass into the Treasury in pay- 
ment of the customs and other dues to the government, as the 
cheaper currency, instead of gold and silver; while the expenses 
of the war, whether paid for by the transmissiqg of gold and silver 
direct to Mexico, or by drafts drawn in favor of British merchants 
or other capitalists there, will cause whatever specie may be in the 
vaults of the Treasury to flow from it, either for remittance direct, 
on account of the ordinary transactions of the country, or to pay 
the drafts which may be drawn upon it, and which, when nai. in 
thé present state of exchanges, will be remitted abroad. But this 
process of paying in Treasury notes, instead of gold and silver, 
and gold and silver flowing out in both directions, cannot continue 
long without exha.sting its specie, and l-aving nothing to meet 
the public expenditure, including those of the war, but Treasury 
notes. Can tlhgy, under such circumstances, preserve even their 
present value? Is there not great danger that they will fall lower 
and lower, and finally involve the finances of the government and 
the circulation of the country in the greatest embarrassment and 
difficulty ? 

Now, sir, in this state of things, what can possibly follow? A 
great commercial crisis—a great financial crisis—even, possibly, 
a suspension of the banks. Ido not pretend to deal in the language 
of panic. But there is danger of all this, of which there was not 
the slightest apprehension at the commencement of the last sese 
siôn. At present there is great danger. The great difficulty in 
proseaiting your campaign will be to obtain money. Men you 
may raise, but money it will be difficult to get. I lately conversed 
with a gentleman who ought to know these things better than my- 
self, and he supposed that forty millions of dollars would be re- 

uired, either in the shape of Treasury notes or stocks, to carry on 
the campaign. I asked at what price money could be had, and 
the answer was that it would be at the rate of ninety for one hun- 
dred, which would be rather more than seven per cent. I believe. 

But, sir, these are not the on objections, formidable as they 
are. The farther you proceed, the ditliculttes will increase. Ido 
not see the slightest chance that can tend to the realization of 
what it is avowed, the prosecution of the war is intended to ac- 
complish. The object 1s to obtain a treaty. We no longer hear 
of conquering a peace, but of obtaining an honorable treaty—the 
meaning of which, is neither more nor less than that we are to 
obtain a treaty from Mexico, giving us a cession of land equal to 
the whole indemnity already stated in the former part of my re- 
marks. Well. sir, as it strikes me, whether the war is successful 
or unsuccessful, it must certainly end in the defeat of the object, 
for the attainment of which it is avowedly prosecuted. If the 
war be unsuccessful, I need not argue the point. If we should be 
batiled in our arms—as I trust we will not be, and J think is not 
very likely to be the case—if circumstances should prove un- 
fortunate for us, and we should not be able to accomplish, in a mil- 
itary point of view, what is characterized as a vigorous prosecu- 
tion of the war, then certainly there will be no treaty. I take 
higher ground. I insist upom it that the more successfully this 
war is prosecuted, the more certain will be the defeat af the øb- 
jects designed to be accomplished, whilst the objects disavowed 
will be accomplished. How is a suceessful war to be carried on? 
What is the object of it? What is it intended to effect? I can 
see but one thing to be effected. It is to suppress all resistance 
in Mexico, to overpower and disperse her army, to overthrow her 
civil government, and to leave her without any farther power of 
resistance. Well Mr. President, if that be done, what is the re- 
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sult? How are you to get an honorable peace? It takes but one 
party to make war—two parties to make atti If all eas 
in Mexico be overthrown, if there be no legitimate power wit 
whom to negotiate, how are you to accomplish those objects which 
it is proclaimed this vigorous prosecution of the war is intended to 
etlect. Sir, you are defeated by your success. That will be the 
clear and inevitable result. But what do you accomplish? The 
very objects which you disavow! For if the war should be so pros- 
ecuted, where will be the nationality of Mexico? Where her sep- 
arate existence? Where this free republic with whom you desire 
to treat? Gone! We have blotted her out of the list of nations. 
She has become a mere mass of individuals without any political 
existence, and the sovereignty of the country, at least, for the time 
being, is transterred tous. Now, Mr. President, this is not only 
a conclusion from reasoning upon this subject, but it is one to 
which, if I understand the President aright, he comes with a sin- 
gle exception, and that, a mere contingency not likely to take 
place. The President has very much the same conception of the 
object of a vigorous war as I have presented. He says that tho 
great difficulty of getting peace rasili from this, that the people 
of Mexico are ile under factious chieftains, and that the chiet- 
tain in power dare not give peace because his rival would then be 
able to turn him out; and that the only way to remedy this evil 
and obtain a treaty, is to put down the whole of them Well, 
what is to be done then? Is the thing to stopthere? No. We 
are then to build up again and establish, under our power and pro- 
tection, a republican form of government from the citizens who 
are well disposed, which he says are numerous, and are prevented 
from obtaining it only by fear of those military chiefs. And it is 
with this government, sir, which 1s to ‘grow up under the encour- 
agement and protection of our army—to be established by their 
authority—that it is proposed to treat in order to obtain peace. I 
must confess I am a little at a loss to sce how a free bad inde gen: 
dent republic can grow up under the protection and authority of 
its conqueror. I do not see how such a government can be estabe 
lished under his authority. I can readily understand how an aris- 
tocracy—how a kingly government—a despotism, might be estab- 
lished by a conqueror. But how a free and independent republic 
can grow up under such circumstances, is to me incomprehensible. 
Thad always supposed that republican government was the spon- 
taneous work of tH® people—that it came from the people—from 
the hearts of the people—that it was supported by the hearts of 
the people, and that it required no support—no protection from 
any quarter whatever. But, sir, it seems that these are antiqua- 
ted notions—obsolete ideas—and that we may now manuiaotge 
republics to order, by authority of a conquering government. 

But suppose, sir, all these difficulties surmounted. How can 
you make a free government in Mexico? Where are your mate- 
rials? It is to be, I presume, a conlederated government like our 
own. Where is the intelligence in Mexico adequate to the con- 
struction of such a government? That is what shg has been aim- 
ing at for twenty-odd years, but so utterly incompetent are her 
people for the work, that it has been a complete failure from be- 

inning toend. The great body of the intelligence and wealth of 
Moxico is concentrated in the priesthood, who are altogether disin- 
clined to that form of government. Then the owners of the haci- 
endas—the large planters of the country, who comprise almost all 
the remaining mass of intelligence, are without opportunities of 
concert and destitute of the means of forming such a government. 
Sir, such a government would be impossible—and if put up, would 
tumble down the very next day after our protection was with- 
drawn. 

It appears to me to be a far more plausible plan, if it is deter- 
mined to have peace, to sustain the government that now exists in 
Mexico; or rather to refrain from putting it down. Let it grow 
up and mature itself. I have conversed with several officers of 
the army—men of intelligence—on the subject, and all agree in 
the opinion that the mere shadow of a government which now re- 
mains at Queretaro, will have no authority whatever ; and that if 
we were to make a peace in any gegree conformatory to our view 
of what a peace ought to be, the very moment we withdraw, it 
would all be overthrown ; and what then? The very country as- 
signed to us by the peace for an indemnity, we must either hold 
defensively and be brought back ultimately to the defensive line, 
which would be the end of the whole of it ; or, return and renew 
this war till it terminates in the conquest of the country. 

I protest utterly against this government undertaking to build 
up any government in Mexico with the pledge of protection. The 
per placed in power must be inevitably overthrown, and we will 

under the solemn obligation to return and reinstate them in pow- 
er; and that would occur again and again, till the country would 
fall into our hands precisely as Hindostan fell into the hands of the 
English. This very conquest of Hindostan, which we have been 
censuring for years and years, ever since I recollect, was the re- 
sult of mistaken policy, leading on from step to step, each one 
deeper and deeper—scarcely any design of conquest being enter- 
tained, but ultimately conquest became unavoidable, and it was ne- 
cessary not to hold the country, but tq conquer the adjacent terri- 


tory. 

: Well. sir, if this contingency follows—if the Executive fails in 
establishing another government there under our encouragement 
and protection, and if the government itself shall refuse to make 
a treaty with us on such terms as we will accept in regard to in- 
demnity, then the President himself agrees that he must take the 
very course which | have said would be the inevitable consequence 
of a vigorous prosecution of the war. The President says in sub- 
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stance, after having attempted to build up such a government—after 

having employed the best efforts to secure peace upon the most 
liberal terms, if all fail—I now give his own words—if all fail, we 
must hold on to the occupation of the country, we must take the 
measure of indemnity into our own hands, and entorce such terms 
as the honor of the country demands. Now, sir, what is this? Is it 
not an acknowledgment, that if this factitious government, which is 
aimed at, cannot be built up, we must make a conquest of the 
whole country and occupy it? Can words be stronger? ‘*‘Occupy 
the country”—take the full measure of indemnity—no detensive 
line—no treaty—and enforce terms—terms on whom? On the 
government? No, no, no. It is to enforce the terms on the peo- 
ple individually; that is to say, to establish a government over 
them in the form of provinces. 

Well, the President is right. If in the vigorous prosecution of 
the war, as the President proposes, the contingency should fail— 
and the chances of its failure are many—there will be no retreating. 
Every act against calling back the army, as they designate it— 
against taking a defensive line, which is now advanced, will have 
double force after you have spent sixty millions of dollars, and 
have acquired possession of the whole of Mexico. The interests 
in favor of keeping us there will be much more influential then 
thannow. The army itself will be larger. Those who live by 
war—a large and powerful body—the numerous contractors, the 
sutlers, the merchants, the speculators in the Jands and mines of 
Mexico, and all engaged every way, directly or indirectly, in the 
progress of the war, and absorbing the whole expenditures, will be 
all adverse to retiring, and will swell the cry in tuvor of continu- 
ing and extending conquest. The President talks. sir, of taking 
intl mnie into our hands, then; but why not.take indemnity now? 
We are much nearer indemnity now than we will be at the end of 
the next campaign, when we shall have sixty millions added to the 
expenditure of the last forty. What will you then have to indemnify 
you? Nothing but a Mexican population, on whom vou are to im- 

ose taxation in all forms and shapes, and amongst which you will 
bees to maintain an army of at least forty thousand men, accord- 
ing to the Senator from Mississippi, (Mr. Davis,) not a very 
large number; for he says that the 43,000 men now there are in 
danger. Then there is no indemnity at all. You will never get 
enough in that way to meet your expenditures It will all have 
to come out of the pockets of the people of the United States; and 
after all the talk of indemnity—of pushing on this war vigorously 
to success—at the end of the next campaign, instead of indemnity, 
you wil] have a heavy pecuniary burden imposed upon the present 
and succeeding generation. 

Well, we have now come to the solemn question proposed by 
these resolutions. [ have shown where this line of poliey will, in 
all probability, lead you—I may say, will inevitably lead you, 
unless some unexpected contingency should prevent. It will lead 
to the blotting out of the nationality of Mexico, and the throwing 
of eight or nine millions of people, without a government, on your 
hands. It will compel you, in all probability, to assume the gov- 
ernment, for, I think, there will be very little prospect of your re- 
tiring. You must either hold the country as a province, or incor- 
porate it into Ẹour Union. Shall we do either? That’s the ques- 
tion. Far from us be such an act, and for the reasons contained 
in the resolutions. 

The first of these reasons is this: It would be inconsistent with 
the avowed object for which the war was prosecuted. That needs 
no argument alter what has been said Since the commencement 
of the war till this moment, every man has disavowed the intention 
of conquest—of extinguishing the existence of Mexico as a peo- 

Je. It has been constantly proclaimed that the only object was 
indemnity. And yet, sir, as events are moving on, what we disavow 
may be accomplished, and what we have avowed may be deteated. 
Sir, this result will be a dark and lasting imputation on either the 
sincerity or the intelligence of this government; on its sincerity be- 
cause so opposite to your own avowals; on your intelligence for the 
want of a clear foresight in so plain @ case, as not to discern the 
consequences. 

Sir, we have heard bow much glory our country has acquired in 
this war. I acknowledge it to the full amount, so far as military 

lory is concerned. The army has done nobly—chivalrously—they 

ave conferred honor on the country, for hich I sincerely thank 
them. 

I believe all our thanks will be continued to the army. So far 
as I know in the civilized world, there is no approbation of the 
conduct of the civil portion of our power. On the contrary, every 
where the declraation is made that we are an ambitious, unjust, 
hard people, more given to war than any other people of modern 
times. hether this be true or not, it is not for me to inquire.— 
I am speaking now merely of the reputation which we bear abroad, 
Everywhrre, I believe, for as much as we have gained in military 
reputation abroad, I regret to perceive, we have lost in our pol- 
tical and civil reputation. Now, sir, much as I regard military 

lory—much as I rejoice to behold our people in possession of the 
indomitable energy and courage which surmount all difficulties, 
and which class them among the first military people of the age, 
I would be very sorry indeed that our government should Jose any 
reputation for wisdom, moderation, discretion, justice, and those 
other high qualities which have distinguished us in the early stages 
of our history. 

The next reason which my resolutions assign is, that it is with- 
out example or precedent, either to hold Mexico as a province, or 
to incorporate her into our Union. No example of such a line of 
policy can be found. We have conquered many of the neighbor- 
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ing tribes of Indians, but we never thought of holding them tg sub- 
Jection—never of incorporating them into our Union. They have 
either been left as an independent people amongst us, or been dri- 


ven into the forests. 
I know farther, sir, that we have never dreamed of incorpora- 


ting into oar Union any but the Caucasian race—the free white race. 
To incorporate Mexico, would be the very first instance of the 
kind of incorporating an Indian race, for more than half of the 
Mexicans are Indians, and the residue is composed chiefly of mixed 
blood. I protest against such a union as that! Ours, sir, is the 
government of the white man. ‘The greatest misfortunes of Span- 
ish America are to be traced to the fatal error of placing these 
colored races on an equality with the white race. That error de- 
stroyed the social arrangement which formed the basis of society. 
The Portugese and ourselves have escaped—the Portugese at least 
to some extent—and we are the only people on this continent which 
have made revolutions without being followed by anarchy. And 
yet it is professed and talked about to erect these Mexicans into a 
territorial government, and place them on an equality with the 
people of the United States. I protest utterly against such a project. 

Sir, it isa remarkable fuct, that in the whole history of man, as 
far as my knowledge extends, there is no instance whatever of any 
civilized colored race being found equal to the establishment of 
free popular government, although by tar the Jargest portion of 
the human family is composed of these races. And even in the sa- 
vage state we svarcely tind them any where with such government, 
except it be our noble savages—for noble I will call them. They 
for the most part had free institutions, but they are easily sustal- 
ned amonst a savage people. Are we to overlook this fact? Are 
we to associate with ourselves as equals, companions, and fellow- 
citizens, the Indians and mixed race of Mexico? Sir, I should 
consider such a thing as fatal to our institutions. 

The next two reasons which I assigned, were, that it would be 
in conflict with the genius and character of our institutions, and 
subversive of our free government. I take these two together as 
they are so intimately connected ; and now of the first—to hold 
Mexico in subjection. 

Mr. President, there are some propositions too clear for argu- 
ment ; and betore such a body as the Senate, I should consider it 
a loss of time to undertake to prove that to hold Mexico as a sub- 
jected province would be hostile, and in conflict with our tree po- 
pular institutions, and in the end subversive of them. Sir, he who 
knows the American constitution well—be who has duly studied 
its character—he who has looked at history, and knows what has 
been the effect of conquests of free states invariably, will require 
no proof at my hands to show that it would be entirely hostile to 
the institutions of the country, to hold Mexico as a province.— 
There is not an example on record any free state even having 
attempted the conquest of any territory approaching the ex- 
tent of Mexico without disastrous consequences. The na- 
tion conquered have in time conquered the conquerors by destroy- 
-ing their liberty. That will be our case, sir. The conquest of 

Mexico would add so vast an amount to the patronage of this go- 
ve,nment, that it would absorb the whole power of the States in 
the Union. This Union wonld become imperial, and-the States 
mere subordinate vorporations. But the evil will not end there. 
The process will go on. The same process by which the power 
would be transferred from the States tothe Union, will transter the 
whole from this department of the government (I speak of the le- 
gislature) to the Executive. All the added power and added pa- 
tronage which conquest will create, will pass to the Executive.— 
In the end you put in the hands of the Ean the power of 
conquering you. You give to it, sir, such splendor. such ample 
means, that, with the principle of proscription which unfortunately 
prevails in our country, tho struggle will be greater at every 
wesidential election than our institutions can possibly endure. 

he end of it will be, that that branch of the government will be- 
come all-powerful, and the result is a eile and des- 
t is at certain as that I am this day addressing the Se- 
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potism. 


mate. 

Sir, Jet it not be said that Great Britain furnishes an example to 
the contrary—that she holds provinces of vast extent of population 
without materially impairing the liberty of the citizen, or exposing 
her to anarchy, contusion, or corruption. It is so; but what is 
the explanation? Of all governments that ever existed aflording 
any protection whatever to liberty, the English government far 
transcends them all in that respect. She can bear more patronage 
in proportion to her population and wealth than any government 
of that form that ever existed, nay, to go farther, than can despo- 
tism in its most absolute form. Í will not go into the philosophy 
of this ; that would take me farther from the track than I desire 
But I will say ina very few words. it results trom the fact that 
her Executive and the House of Peers, the conservative branch of 
her government, are both hereditary. The Roman government 
may have exceeded, and did exceed, the British government in its 
power for conquest ; bat no people ever did exist, and probably 
never will exist, with such a capacity for conquest as that people. 
But the capacity of Rome to hold subjeeted provinces, was as 
nothing compared to that of Great Britain, and hence, as soon as 
the Roman power passed trom Italy beyond the Adriatic on one 
side, and the Alps on the other, and the Mediterrancan, their liber- 
ty fell prostrate—the Roman people became a rabble—corruption 
penetrated every where, and violence and anarchy ruled the day. 
Now, we sce England with dependent provinces of vastly greater 
territorial extent, and probably not less in population—I have not 
examined—we sce her going on without impairing personal liberty, 
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or exposing the govérnment to violence or anarchy. Yet the En- 
glish have not wholly escaped. Although they have retained thew 
liberty and have not fallen into anarchy and despotism, vet we be- 
hold the population of England crushed to the earth by the super- 
incumbent weight of debt. Reflecting on that government, I have 
often thought that there was only one way in which it could come 
to an end—that the weight of the superstructure would crush the 
foundation—that the wealth accumulated, in part by these very 
conquests, by the higher classes would crush the laboring masses 
below, But has she obtained indemnity from all her subjected pro- 
vinces? On the contrary, instead of drawing tho means of sup- 
porting herself from them, has she not been compelled to resort to 
the Jabor of her own population to hold them in subjection? And 
has she not thrown a burden upon them, which, with all their in- 
dustry and skill—with all their vast accumulation of capital and 
power of machinery, they are incapable of bearing without being 
reduced to poverty? Take even her earliest and nearest conquest 
—the neighboring island of Ireland—is it not to this day a source 
of heavy expense, and a burthen to her, instead of a source of re- 


venue ? $ : 
° Bat while the English government has such vast power of hold- 
iag subjected provinces in subjection without impairing her lib- 
erty—without the evils incident to it, our government, of all free 
governments that ever existed, has the least capacity to bear pat. 
ronage propurtionate to its wealth and power. In this respect the 
genus of the two governments is precisely the opposite, however 
much alike in their exterior forms, and their laws and customs. 
The cause of this difference I cannot undertake to explain on the 
present occasion, but must content myself by saving that it results 
irom its federal character and the nature of its conservative prin- 
ciples. Shall we, then, with these certain ard inevitable conse- 
quences in a government better calculated to resist them than any 
other, adopt such a ruinous policy, and reject the lessons of ex- 


perience? So much then, Mr. President, for holding Mexico as a 


province. 
I come now to the hy lan of incorporating her into our 


Union. Well, as far as law is concerned, that Is easy. You 
can establish a territorial government for every state in Mexico, 
and there are sume twenty of them. You can appoint governors, 
Judges and magistrates. You can give the people a subordinate 
government, allowing them to legislate for themselves, whilst vou 

efray the cost. So far as law goes the thing is done. There is 
no analogy between this and our territorial governments. Our ter- 
ritories are only an offset of our own people, or foreigners from the 
same regions from which wo came. They are small in number. 
They are incapable of forming a government. It would be incon- 
venient for them to sustain a government, if it were formed; and 
they are very much obliged to the United States for undertaking 
the trouble, knowing that on the attainment of their majority— 
when they come to manhood—at twenty-one—they will be intro- 
duded to an equality with all the other members of the Union. It 
is entirely ditferent with Mexico. You have no need of armies to 
keep your territories in subjection. But when you incorporate 
Mexico, you must have powerful armies to keep them in subjec- 
tion. You may call it annexation, but it is a forced annexation, 
which is a contradiction in terms, according to my conception. 


@ ou will be involved, in one word, in all the evils which I attri. 


bute to holding Mexico as a province. In fact, it will be but a 


ovincial government, under the name of a territorial government. 
How long will it be before Mexico will 


r 
How long will that last? He 
ration into our Union? Why, if we judge 


be capable ot incor nto c i: 
from the examples betore us. it will be a very long time. Ireland 


has heen held in subjection by England for seven or eight hundred 
years: and vet still remains hostile, although her people are of 
kindred race with the conquerors. A few French Canadians on 
this continent yet maintain the attitude of a hostile people; and 
never will the time come, in my opinion, Mr. President, that these 
Mexicans will be heartily reconciled to Pad authority. They 
have Castilian blood in their veins—the old Gothic, quite equal to 
the Anglo-Saxon in many respects—in some respects superior. Of 
all nations of the earth, they are the most pertinacious—have the 
highest sense of nationality—hold out longest, and often even with 
the least prospect of effecting their object. On this subject also I 
have conversed with otlicers of the army, and they all entertain 
the same opinion—that these people are now hostile, and will con- 


tinue so. 

But, Mr. President, suppose all these difficulties removed. Sup- 
pose these people attached to our Union, and desirous of incorpo- 
rating with us, ought we to bring them in? Are they fit to be 
connected with us? Are they fit for self-government and for gov- 
erning you? Are you, any of you, willing that your States should 
be governed by these twenty odd Mexican States, with a popula- 
tion of about only one million of your blood, and two or three mil- 
lions of mixed blood. all the rest being pure Indians, not equal to 
the Cherokees or Choctaws? 

We make a great mistake, sir, when we suppose that all people 
are capable of sell-government. We are anxious to force free go- 
vernment on all; and I see that it has been urged ina very re- 
spectable quarter, that it is the mission of this country to spread 
civil and religious liberty over all the world, and especially over 
this continent. It is a great mistake. None but people advanced 
to a very high state of moral and intellectual improvement are ca- 
pable, in a civilized state, of maintaining free government; and 
amongst those who are so purified, very few indeed, have had the 
good fortune of forming a Constitution capable of endurance. It 
is a remarkable fact in the history of man, that scarcely ever have 
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It has been the work of fortunate circumstances or a combina- 
tion of circumstances, a succession of fortunate incidents of some 
kind, which give to any people a free government. It is a very 
difficult task to make a constitution to last, though it may be sup- 
posed by some, that they can be made to order, and furnished at 
the shortest notice. Sir, this admirable constitution of our own 
was the result of a fortunate combination of circumstances.. It 
was superior to the wisdom of the men who made it. It was the 
force of circumstances which induced them to adopt most of its 
wise provisions. Well, sir, of the few nations who have the good 
fortune to adopt self-government. few have had the good fortune 
long to preserve that government ; for it is harder to preserve than 
to form it. Few people, after years of rosperity, remember the 
tenure by which their liberty is held ; and I fear, Senators, that is 
our own condition. I fear that we shall continue to involve our- 
selves until our own system becomes a ruin. Sir, there is no solic- 
itude now for liberty. Who talks of liberty when any great ques- 
tion comes up? Here is a question of the first magnitude as to 
tho conduct of this war ; do you hear anybody talk about its eflect 
upon our liberties and our free institutions? No, sir. That was 
not the case formerly. In tho carly stages of our government the 
great spat | was how to preserve liberty. The great anxiety 
now, is for the attainment of mere military glory. In the one we 
are forgetting the other. The maxim of former times was, that 

wer is always stealing from the many to the few ; the price of 
iberty was perpetual vigilance. They were constantly looking 
out and watching for danger. Then, when any great question 
came up, the first inquiry was, how it conid affect our free institu- 
tions—how it could affect our liberty. Not so now. Is it because 
there has been any decay of the spirit of liberty among the people? 
Not at all. I believe the love of liberty was never more ardent, 
but they have forgotten the tenure of liberty by which alone it is 
preserved. 


We think we may now indulge in everything with impunity, as 
if we held our charter of liberty by “right divine’-—from Heaven 
itself. Under these impressions we plunge into war, we contract 
heavy debts, we increase the patronage of the Executive, and we 
even talk of a crusade to force our institutions, our liberty, upon 
all people. There is no species of extravagance which our people 
imagine will endanger their liberty in any degree. But itisa 
great and fatal mistake. The day of retribution will come. It 
will come as certainly as I am now addressing the Senate, and 
when it does come, awful will be the reckoning ; heavy the re- 
sponsibility somewhere ' 


Mr. President, with these impressions I cannot approve of the 
policy recommended by the Executive, nor can I, with my present 
views, support it. The question is now, what shall be done? It 
is a great and difficult question, and it is daily becoming more and 
more difficult. What is to be done? Sir, that question ought not 
to be for me to answer. I, who have used every effort in my 

wer to prevent this war, and after its commencement have 
done everything in my power to diminish the evil to the smallest 
possible amount. But I will not shrink trom any responsibility, 


ar institutions been formed by wisdom alone that have 
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repeat the argnment. But admitting it should. admitting that by 
no Means concludes the argument, tor the sacrifice of men would 
be infinitely less. and, what is more important, you will thereby be 
able to disentangle yourselves. Thatis the only wav by which it 
can be done. You are tied at present to a corpse! My object is 
to get rid of it as soon as possible. 

I look not to Mexico; Plook to our own country and her institutions. 
I look to the liberty of this country and nothing else. Mr. Presi- 
dent, if we but preserve our liberty by a proper course of modera- 
tion, acting justly towards our neighbor, and wisely in regard to 
ourselves—il we remain quiet. resting in an able and masterly inace 
tivity, and let our destinies work out their own results, we shall do 
more for liberty, not only for ourselves bat for the example of 
mankind, than can be done by a thousand vietores, 

Sir, I tind Lam becoming old; I almost feel that E live among 
strangers. If I have expressed anything that is uneongemal to 
the feelings of this body. put it down as proceeding from the old 
associations of thirty or thirty-five vears ago, which are still 
clinging around me. Sir, this is not the first time that [ havo 
taken my stand against war. When General Jackson recommended 
letters of marque and reprisal against France, Larose alone in the 
Senate and remonstrated against such injustice. And, in point of 
fact, the treaty which was subsequently concluded with Panes, 
was ratified with the express understanding, which was known to 
our government when the treaty was formed, that it would require 
a vote of the Chambers on the part of Franco to sustain it, as tt 
would require a vote to sustain at on the part of this country ; and 
that they were no further respenaible than to nse their best etlorts 
to obtam that vote. And vet. though it was acknowledged that 
the Executive of France had done all in bis power to obtain that 
vote. we were nearly pushed into a war. Nothing but the inter- 
position of Great Britain prevented it. As for inyself, standing on 
this side of the Chamber, I raised my voice singly against it. 

Mr. President. in mv opinion all parties are interested in g ving 
this matter the only direction that can be viven to it with any 
prospect of a favorable result. Let me say to the friends of the 
administration, if you go on and some accident does not meet you. 
if vou goon in the prosecution of this war from year to vear, you 
will find that it will overthrow you. Do you not see that as lar as 
the internal affairs of the government are concerned, vou are re- 
versing the pohey of which you have heretotore prolessed to be the 
advocates. What party has been opposed to the re-creation of a 
great national debt? The democratie or repubhean party? Well, 
sir, this war is involving you ina greater debt than the oppasite 
party could have done, perhaps, in any circumstances short of 
war. This very campaign, which you look upon so huhtiy, will 
be almost as great a charge upon the country as the debt of the 
revolution. What party has always been against the extension of 
the patronage of the Executive? Well, sir, you are domg more 
towards the extension of that patrenave, and, above all, 
towards the continuance of that extension, than has ever been done 
under our government. Well, sir. what party protesses to be 
most in favor of a metallic enrrency? And do vou not see that as 
your treasury notes and stocks accumulate, you are in danger ot 
being plunged again into the paper system to the utmost extent? 
What party has been always in favor of free trade? Do you not 


whether it properly belongs to me or not. After saying that I@ see that by accumulating charges and burdens upon the people by 


cannot support the course recommended by the Executive, I will 
to state that which I would propose as the best to be pur- 
sued. Well, then, I will say that there ıs not the smallest chance 
of our repent a Shar e from this Mexican concern which 
threatens us so muc here has not been, in my opinion, the smallest 
chance, from the commencement of the war until this time, but by 
taking a defensive line, doing that now which the President recom- 
mends should be done finally after the conquest, and taking indem- 
nity into our own hands. To do this depends on our own volition, 
and not on the fleeting consent of Mexico. Sir. if time had been 
allowed to the Senate when the message of the President recom- 
mending war was before them, if time had been allowed to the 
Senate, I would have announced the course of policy which I 
thought right, but time was not permitted. My opinion was, that 
we should have simply voted Taylor the means ot defending him- 
self. That ought to have been done. There then should have 
been a solemn report from the proper committee, going into all 
the circumstances, showing that the republic of Mexico had not 
yet recognized these hostilities—recommending a provisional army 
to be directed to a proper point, giving time to the Mexican Con- 
gress and Mexican people to have considered whether they would 
avow or disavqw the attacks upon us ; and if no satisfaction were 
obtained, not to make war in this set form. but seize upon the por- 
tions of the country contiguous and most convenient to us, and 
then have assumed the defensive line. These are inv views, but 
unfortunately, we were all acting here under an urgency without 
time to reflect. We were pushed on, and told, if you do not act 
to-day nothing can be done. 


Well now, sir, as to where the defensive line should be at the 
resent time, I do not presume to offer an opinion. I suggested a 
fine at the last session. {Í am not prepared to say what would be 
the proper one at the present time, but I do s#y that we must va- 
cate the central parts of Mexico. We must fall back, if you 
choose to use that word, or take a line that shall cover ample ter- 
ritory for indemnity. 

For my part, I am not for charging Mexico with the whole ex- 
pense of the war, but I would take ample territory, and hold it 
subject to negociation. Now, sir, I know it will be said that this 
will be as expensive as the war. I think I have said enough to show 
that that cannot be, that it will fall far short of it; but I will not 


-mencement of this war which thev now have. 


the debts which have now been contracted. that you never wall, 
during your time, have an opportunity of making any considerable 
reduction in the taritt ? 

Sir, I know what is at the bottom of the course of policy which 
is recommended to be pursued. Ttis that pride of oprmon to which 
we are all subject. No doubt it was thought that that course of 
pelicy would lead to the consequences whieh were contended for ; 
but it has not. But. sir, the alternative is pressing. You will 
have but the choice between that and worse, in my opinion, ftos 
mMagnanimoys and honorable to retract when a course of policy 
which has been pursued turns out to be wrong. Tt would do great 
credit to the party in power to act now precisely as they would 
have acted if they had had all the halts of expenence at the come 
À It would be domg 
a high act of patriotism, to sacrifice their feelings of individual 
pride to the good of the country. 

Now let me say that in asserting that a defensive line was the 

nly alternative to the plan recommended by the President, [have 
put out of the question the course which most of you advocate— 
taking no indemnity of territory; because, 1 beleve that the voice 
of the country has decided irrevocably against it; and that to keep 
it as the alternative would but render more certam the adoption of 
the policy recommended by the Excentive and in consequence the 
conquest of the whole conntry. Let me say farther. to my tends, 
on the other side of the Chamber, for I regard them as such—(it 
1s our good fortune to differ in polities here, without permitting our 
personal feelings to be atlected)—that they have contributed by 
their course to give the pubhe opinion that strong and fixed deter- 
mination, not to terminate the war without some suitable indemni- 
ty. Ido not allude to your voting on the bal reeognizing the ex- 
istence of war between the republic of Mexico and the United 
States. No one knows better than myselt, that you voted tor the 
bill with the view of furnishing immediate relief to General Taylor 
and his army—and not in reference to the war—that vou even pro- 
tested and remonstrated against that interpretation being put upon 
your vote. But after the bill passed, and the war was authorized, 
most of you have continued to vote appropriations to prosecute the 
war with the object expressed of acquiring territory as an indem- 
nity. Now, lL must say, L cannot see how the two can be recone 
ciled—how your vote to acquire territory van be justified, and a 
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the same time your opposition to the acquisition of territory as 
means of indemnity, when it is acknowledged on all sides, that 
that is the only means by which it can be acquired. The peopla 
will find it had to believe that it was necessary to vote so much 
money for the purpose of getting territory for indemnity, which 
you intend to throw away when you get it! But, whatever may 
ba the causes whieh have led to this state of public opinion, it bas, 
beyond all doubt, decided against any conclusion of this war that 
does nut involve territorial indemnity to some extent. Hence, I 
repeat the alternative whether this war shall go on and consum- 
mate itself, is between taking a defensive line and adopting the cuur:e 
puinted out by the Executive, and that the decision mast be made 
now; for if it be passed over until another session, the end will be, 
I doubt not, the subjugation of the whole country, thereby involv- 


ing usin all the difficulties and dangers which must result from it. 
rank- 


Now, I have delivered my oyinion with that candor and f 

become my position on this floor, I shall 
now propose nothing, but if T find that 1 ean be supported in these 
my views, I will undertake to raise a committee to deliberate, atter 
consulting with those officers who are now fortunately in this city, 
upon the best defensive line that can be taken. If it should be 
fortunately adopted, we may not get peace immediately; the war 
may continue for some years, but be that as it will, we will ac- 


ness, Which, I hope. 
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complish that all-important consideration, the extrication of our- 
selves and the country from this entanglement with Mexico. 


`“ Mr. SEVIER moved to lay the resolution upon the table. 
Upon this motion the yeas and nays were demanded. 


Mr. CALHOUN said he hoped the motion would be allowed to 
prevail. It was perfectly right in the present circumstances that 
the motion should prevail. He would take it as a personal favor 


that no opposition shóuld be offered to it. 


Mr. SEVIER observed that it was, of course, to be expected 
that this speech would be replied to; but he was desirous that this 
debate should be suspended for a time, in order to proceed with the 
consideration of the army bill. 

The motion to Ify on the table was then agreed to. 


EXECUTIVE SESSION. , 


The Senate then proceeded to the consideration of Executive 
business, and after some time spent therein, the doors were open- 


ed, and 
The Senate adjourned. 


68 


-PETITIONS—RESOLUTIONS—BILLS. 


[Wepvespay, 


WEDNESDAY, JANUARY 5, 1848 


COMMUNICATION FROM THE TREASURY. 


The VICE PRESIDENT laid before the Senate a report of the 
Treasurer of the United States, accompanied by accounts of re- 
ceipts and disbursements for the Post Office Department for the 
year ending 30th June, 1847. y 


4 


PETITIONS, 


Mr. HALE presented the petition of the heirs of Moses White. 
deceased, a revolutionary officer, praving to be allowed arrears of 
pension; which was referred to the Committee on Pensions. 


Mr. DICKINSON presented additional documents in relation to 
the claim of John Lorimer Graham; which were referred to the 
Committee on the Post Office and Post Rouds. 


Mr. YULEE presented the petition of the widow, and legal re- 
resentatives of Reuben Lassiter, deceased, praying compensation 
or @ slave shot by a party of volunteers in the service of the Uni- 

ted States in the Seminole war; which was. referred to the Com- 
mittee of Claims. 


Mr. SEVIER presented the petition of Albert Pine, praving 
that compensation may be made to a company of Arkansas caval- 
ry, commanded by him, for horses lost or stolen while in the ser- 
vice of the United States; which was referred to the Committee on 
Military Affairs. 


Mr. CAMERON presented the petition of Susan C. Randall. 
widow of Archibald Randall, late District Judge of the United 
States for the Eastern District of Pennsylvania, praying compen- 
sation for services rendered by her late husband as Circuit Judge; 
which was referred to the Committee on the Judiciary. 


- 


Mr. CASS presented the petition of William Woodbridge and 
Henry Chipman, late Judges of the United States, in the Territory 
of Michigan, praying compensation for services not incident to 
their judicial office ; which was referred to the Committee on the 
Judiciary. 


Mr. DIX presented the petition ot Mary M. Foot, widow of 
Lyman Foot, late a Surgeon in the army, praying that pen 
may be made for herself and family, in consequence of the death 
of her husband, while in the discharge of his duty in Mexico: 
which was referred to the Committee on Military Affairs. 


Mr. DIX presented the petition of Marvin W. Fisher, praying 
compensation for the use of his invention for charging percussion 
caps by the government, and the purchase of his patent right ; 
which was referred to the Committee on Military Affairs. 


Mr. DAVIS, of Mississippi, presented additional documents re- 
lating to the petition of Hugh W. Dobbin; which were referred to 
the Committee on Pensions. 


Mr. DICKINSON presented the petition of citizens of the coun- 
ty of Orleans, New York, praying that the franking privilege mav 
be abolished, and that the rates of postage on newspapers be re- 
duced; which was referred to the Committee on the Post Ottice 
and Post Roads. 


- 


NOTICES OF BILLS. 


Mr. ASHLEY gave notice, that on to-morrow, he should ask 
leave to introduce a biil to alter and amend the Judicial system of 
the United States. 


Mr. JOHNSON, of Louisiana, gave notice that on ta-morrow 
he should ask leave to intrøduce a bill to provide for the survey of 
the mouth of the Red River, in the State of Louisiana. 


PRINTING OF DOCUMENTS. : 


Mr. CLAYTON submitted the following resolution, which was 
considered by unanimous consent and agreed to: 

Resolved, That the Committee on Printing be instructed to inquire and report why 
none of the copies of the President’s Message with documents, or of the reports of the 


Secretanes and Postmaster General with documents, have been furnished for the use 
of the Senate, and when the said copies may be furnished by the Printers, 


COMMISSIONS TO AGENTS. 


Agreeably to notice, Mr. HUNTER asked, and obtained leave, 
to bring in a bill to authorize the payment of equitable com. 
missions to the agents or attorneys of persons in whose favor 
awards have been made under three several treaties between the 
United States and certain foreign powers, which awards have been 
retained inthe Treasury in payment of debts due to the United 


States; which was read the first and second times, by nnanimous 
consent, and referred to the Committee on Finance. 


MARTIN FENWICK, DECEASED. 


Agreeably to notice, Mr. JOHNSON, of Maryland, asked. and 
obtained leave, to bring in a bill for the relief of the legal repre- 
sentatives of Martin Fenwick; which was read the first and second 


times, by unanimous consent, and referred to the Committee on 
Publie Lands. 


EMIGRANTS TO LIBERIA. 


Mr. JOHNSON, of Maryland, from the Committee on Com- 
merce, to whom had been referred the memorial of the American 
Colonization Societv. reported a bill exempting vessels employed 
by the American Colonization Society in transporting colored eri- 
grants from the United States to the coast of Africa, from the pro- 
visions of the acts of 22d February, and 2d of March, 1847, regu- 
lating the carriage of passengers in merchant vessels; which was 
read, and passed to the second reading. 


RICHARD S8. COXE. 


Mr. ASHLEY, from the Committe on the Judiciary, to whom 
had been referred the memorial of Richard S. Coxe, made a report 
upon the subject, aceompanied by a bill for his rehef. 

The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


REPEAL OF PILOT LAWS. 


Mr. DIX, from the Committee on Commerce, to whom had been 
referred the bill to repeal the act of 2d March, 1837, entitled “An 
act concerning Pilots,” reported it without amendment. 


IMPROVEMENT OF THE SAVANNAH RIVER. 


Mr. DIX, trom the Committee on Commerce, to whom had been 
referred the bill making an appropriation for removing obstructions 
in the Savannah river, reported it without amendment. 


THOMAS N. WELSH. 


Mr. RUSK, from the Committee on Revolutionary Claims, to 
whom was reterred the petition of Thomas N. Welsh, submitted a 
report, accompanied by the folowing resolution: 

Resolved, That the Secretary of the Senate do send the petition and other papers, 
accompanying it, to che Secretary of War, with this report. 

® The Senate proceeded, by unanimous consent, to consider the 
said resolution; and the resolution was agreed to. 


THE SHIP JAMES MITCHELL. 


Mr. BRADBURY, from the Committee of Claims, to whom 
had been referred the memorial of George Harvey, made a report 
thereon, accompanied by the following resolution: 


Resolved, Thatthe prayer of George Harvey, agent for the owners and consignees 
of the Enghsh ship James Mitchell, onght not to be granted. 


Ordered, That the report be printed. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk: 

Mr. President: The House of Representatives have passed a bill making further pro- 
visions for surviving widows of the soldiers of the Revolution; in which they request 
the concurrence of the Senate. 

The President of the United States yesterday approved and signed the enrolled bill 
entitled "An act making appropriations to supply in part a deficiency in the appropria- 


tions for subsistence in Kind, of the army and voluateers during the yearending June 
30, 1848.” 


REVOLUTIONARY PENSIONS. 


The bill from the House of Representatives making further pro- 
visions for surviving widows of the soldiers of the Revolution, was 
read the first and second times, by unanimous consent , and refer- 
red to the Committee on Pensions. 


THOMAS RHODES. 


The engrossed bill for the relief of Thomas Rhodes was read a 
third time. 


Resolved, That this bill pasz, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 


House of Representatives in this bill. 

a ASSISTANT PURSERS. 
The bill to authorize the appointment of Assistan ; 
the Navy, was passed by informally. t Pursers in 
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PRIVATE BILLS. 


The following bills were severally read a second time, and con- 
sidered as in Committee of the Whole: 

Bill for the relief of Foxall A. Parker, of the Unitad States Navy. 

Bil! for the relief of the heirs of Andrew D. Crosby. 

Bill for the rehef of William A. Chnstian. 

On motion by Mr. SEVIER, it was 


Ordered, That they severally lie on the table. 
BOUNTY LAND WARRANTS. 


The Senate proceeded to consider, as in Committee of the Whole. 
the bill to allow further time for satisfying claims for bounty lands, 
for military services in the Jate war with great Britain, and for 


other purposes. 


Mr. SEVIER said he hoped the Chairman of the Committee 
from which this bill was reported would explain the reason which 
existed for its passage. This was a rule which had been generally 
followed heretolore. The are, continued Mr. SEVIER, extensive 
tracts of Jand reserved for military bounty land, which land is ex- 
empted from taxation, much to the injury of the districts in which 
they he. I think it is time that this system should be put an end 
to. There may be individual cases which are deserving of special 
legislation, but we ought to pause, I think, before we adupt any 
general law embracing a class of cases which have been already 
provided for, more especially when we all know that doubttul 
claims of thirty years’ standing invariably grow stronger and bet- 


ter as they grow older. 


Mr. BREESE.—This bill was introduced to the notice of the 


Senate by the honorable Senator from Kentucky, who is not now 


in his seat. It was referred to the Committee on Public Lands, 
and received an attentive consideration. I apprehend that the 
y mistaken as to the 


honorable Senator from Arkansas is entirel 
scope and object of the bill. This bill is intended to meet cases 


wheré parties holding land warrants have neglected to locate their 
clams. The law reang to such cases expired in July last, and 
peon who have applied since that time for their lands, have not 
e 


en able to obtain them. There is no danger, as the gentleman 
en Waar in extending this law. We do not know the number of 
unlocated claims growing out of the revolution and the late war, 
and it is merely proposed to extend the law relating to them for 
five years longer. It is never too late to do justice. 


Mr. SEVIER.—My honorable friend is entirely mistaken in re- 


gard to this bill. There are large tracts of land in his own State. 


and in Maine, which have been set apart to satisfy the claims of 
the soldiers of the last war. The names of the claimants are put 
into a box and drawn out consecutively, and the location is deter- 
mined by such drawing. There are warrants, I admit, for revo- 
lutionary services, but warrants for services in the late war I have 
never heard of. A large portion of my State—millions of acres— 
have been set apart, as I have said, to satisfy these claims, and the 
claimants have had thirty years in which to bring them forward ; 
_ there is no one who has not had his number assigned to him, and 
had his patent. I would like to know why, at this late day. after 
thirty years have elapsed, we are to be called upon to pass a law 
to give them five years longer, and for what purpose ? Why. sin- 
ply to have their locations determined by drawing, which has alrea- 
y been done. This is the whole purpose. 


Mr. BREESE.—The Senator is in part correct in regard to 
claims for military services ın the last war. Patents were issued. 
The soldiers had nothing to do with it. The whole matter was trans. 
acted in Washington city. But these are not such cases ; these are 
cases of land warrants which have been omitted to be located un- 
der the act of 1812-°13. I have had numbers of these warrants 
sent to me from Illinois ; but as this is a bill which has been intro- 
duced by the Senator from Kentucky, who is not now in his seat. 
and who takes great interest in it, I hope it will be passed over for 


the present. 


Mr. SEVIER .—Only one word. If there have been land war- 
rants granted under peculiar circumstances, I know nothing about 
them. AJl I have to say is, that if five years further are to be 
granted to the claimants, I suppose some good reasons can be given 
for it. I would like to hear them. 


Mr. ALLEN.—I would inquire of the Senator from Illinois. 
whether there is a report from the Land Oftice upon this subject, 


Mr. BREESE.—There is none. 


Mr. ALLEN.—I would like, before I vote for this bill, to see a 
report setting forth the facts in the case. It is something new to 


my éars—entirely so. 
The question being taken on the motion for postponement, it wag 
agreed to. 
° WIDOWS’ PENSIONS, ° 
The Senate proceeded to consider, as in Committee of the Whole, 
the bill to continue the pensions of certain widows ; and no amend- 
ment being made, the bill was reported to the Senate. 
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Mr. DAYTON-—May I ask the Chairman of the Committee on 
Pensions to state what this bill is ? 


Mr. JOHNSON, of Louisiana.—It is, sir, for the purpose of con- 
tinuing the pensions of certain widows who are Very old, and in 
distressed circumstances. J trust there will be no objection to its 
passage. The measure has been recommended from the War De- 
partment, and has received the unanimous concurrence of the 


Committee. 


Mr. DAYTON.—What is the bill ? 


Mr. WESTCOTT.—It is the very same bill in substance as that 
from the House which was before the Senate a few minutes ago. 


Mr. JOHNSON.—TI was not aware of the fact, that they were 
the same until the circumstance was mentioned by the Senator 
from Florida. It would be more proper, perhaps, to take up that 
bill. I move, therefore, that this bill be laid upon the table. 


The motion was agreed to. 
ADDITIONAL VOLUNTEER FORCE. 


The bill providing for the further prosecution of the existing war 
berween the United States and the Republic of Mexico, was read 
the second time and considered as in Committee of the Whole. 

Mr. CASS said it was the disposition of the Military Committee 
that this bill should be deferred until the ten regiment bil) should 
have been disposed of. He thought it better to go on with the dis- 
cussion upon that bill. and let this be taken up after its passase, 
He, therefore, moved that it be laid upon the table ; which motion 


was agreed to. 
WILLIAM B. SLAUGHTER. 


The Senate proceeded to consider, as in Committee of the Whole, 
the bill for the relief of William B. Slaughter, late Secretary ot 


the Territory of Wisconsin. i 


Mr. DOUGLAS.—I think that when this bill was up the other 
day, there was a slight misapprehension on the part of some Sena- 
tors. in regard to the true state of the facts. I will detain the Se- 
nate for a moment in an exposition of what I understand to be the 
law and the facts in the case. By the act of 1792, it is provided 
that the official duties of the Secretary of any Territory shall be 
controlled by such Jaws as are in force in each territory. I under- 
stand this to be the law now in force, and applicable to the official 
duties of the Secretary, or which was in force at the time of this 
transaction. Mr. Slaughter was Secretary of the Territory of 
Wisconsin, and as Secretary was required by law to be the disbur- 
sing officer. for the payment of moneys, for the necessary and inci- 
dental expenses of the Legislature of the Territory. The Secre- 
tary of the Treasury furnished him with a draft tor $10,000, to pay 
these expenses. I have reason to suppose, in fact, I think the evı- 
dence will be satisfactory to the Senate, to show that the drait 
was deposited with Samuel B. Kuapp, the Cashier of the Minetal 
Point Bank, under the authority and by the direction of the Legis- 

ture of the Territory. Search has been imade for copies of the 
> by which the deposit was authorized and directed, and 
they cannot be found.at the present time. But J am contident that 
such is the fact, and I think that the statement of the Comptroller 
of the Treasury is conclusive on the point. After stating the fact 
to which I have referred, the Comptroller goes on to say, that the 
claim arises from his having deposited under the direction and by 
virtue of a resolution of the Legislature of the Territory, the mo- 
ney, &e. [Mr. DovgLas continued to read from the letter of the 
Comptroller, in corroboration of this point.) It will appear, there- 
fore, by this statement, that Mr. Slaughter, being Secretary of the 
Territory of Wisconsin, received this draft from the Secretary of 
the Treasury, for the purpose of being applied to the payment of 
the expenses of the Territory ; that he was required to be govern- 
ed by the instructions and laws of the Legislature of the Territory ; 
that the Legislature of the Territory instructed and directed him 
to make this deposite with Mr. Samuel B. Knapp, the Cashier ; 
that he made the deposite in obedience to the directions of the Le- 
gislature, which he was bound to obey. And we have also a reso- 
Jution here which was read the other day, passed by the Legisla- 


ture, specifically approving of the act, and saying that he ought to 
be remunerated for the loss. If there can be any doubt upon this 


point, I can have read several letters showing the facts as they 


occurred, I have one from Mr. Dodge, Governor of the Territory, 
in which he states, that he informed the Secretary of the Treasury 
of the deposite. The deposite was made in a specie paying bank, a 
bank which was considered by every one to be perfectly safe. Mr. 
Slaughter made this deposite as he was required todo. The fact of 
the deposite having been made was reported to the Secretary of the 
Treasury here, who sanction the act by allowing the deposite to 
remain Without being withdrawn, and Mr. Slaughter went out of 
oflice, leaving the money where it had been deposited under the 
instructions of the legislature, and with the knowledge, and, there- 
fore, it is to be presumed, with the consent of the Secretary of the 
Treasury. The bank afterwards broke, and the money was lost. 
I think, under these circumstances, there cannot be any hesitation 
in authorizing the accounting officer of the treasury to settle this 
account upon principles of justice and equity. I do not deem it 
necessary to occupy any more of the time of the Senate in relation 


toa matter that is so clear as this. 
Mr, WESTCOTT.—I did not intend to ‘say another word 


r, 
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against the bill ; but to let it pass, as, on examination of it I find 
it does not sanction the claim, but only directs its examination by 
the treasury officers, and payment, if they find it to be just and 
equitable. But the remarks of the Senator who has just taken his 
seat, makes it necessary to say a few words. The act of 1792 has 
no more to do with this call than a statute of Missouri. It is an 
old, obsolete act respecting the territories then (in 1792) existing 
north and northwest of the Ohio, and has expired twenty-five 
years ago. [Mr. W. here, at the request of Mr. BERRIEN, refer- 
red to the act.] The secretary of Wisconsin held his office under 
the act organizing the government of that territory, called the 
Organic Law, passed in 1836; and under that law he was expressly 
required to account to the Secretary of the Treasury of the United 
States for these funds. (Mr. W. here read part of the act of 
1836.) Again, if I understand correctly, he was not ordered to 
deposite this money with the broken bank, by the legislature, be- 
fore it failed; but after the bank broke, the legislature passed reso- 
lutions asking Congress to pay the money lost, &c. When he 
made this deposite also, if I am correct as to dates, the sub-treas- 
ury law of 1840 was in full force, forbidding such arrangements. 


Mr BUTLER.—It was entirely competent certainly for the 
committee to have allowed or disallowed the claim; but the view 
I take is this: that it is better to refer the matter to a sale and 
proper tribunal, than that a committee should assume the jurisdic- 
tion and decide peremptorily upon the case. I was entirely in 
favor of referring the claim to the officers of the treasury, for I 
have no reason to suppose, that under such reference any injustice 
will be done. 

In reference to this claim, I do not see how the laws which have 
been referred to can have any bearing upon it. Then the only 
question is, whether Mr. Slaughter acted as a prudent man would 
have done ? whether, at the time, and under all the circumstances, 
it was not to be regarded as a sate deposite? He acted as the 
legislature directed him. and it would be wrong, sir, to compel 
him to pay the money. 


Mr. DOUGLAS.—One word in reply to the Senator from 
Florida. Iam still under the impression, that the act of 1792, 
was intended to apply to the secretary of the territory. I was 
aware of the existence of the act of Congress to which the gentle- 
man alluded. That act merely makes the secretary of the territo- 
ry responsible to the Secretary of the Treasury, so far as regards 
the settlement of accounts, and that such settiement was to be 
made at the Treasury Department. It is true, that act also says, 
that the money shall be expended by the secretary of the territory, 
but was the secretary to expend this money according to his own 
discretion without authority of law, or was he to expend it accord- 
ing tolaw? My understanding is, that he was to expend it ac- 
cording to the law of the land. What was that law? Why, it 
was the law that was in force in the territory at the time the de- 
posite was made. Such, sir, I have always understood to be the 
practice, not only in Wisconsin, but in Iowa, in the neighborhood 
of which I have lived for many years. I think, that the facts 
which I have already stated to the Senate, abundantly show that 
this officer acted in good faith as a prudent man should act. g 
think tkey show that he acted with e prudence and gre 
caution—that there was no fault, no neglect on his part, and that 
it was in consequence of neglect elsewhere, that the money was 
lost. I think, therefore, as a matter of justice, if we were voting 
now, we ought to vote him the money. But the committee does 
not propose to appropriate the money, they only propose to say, 
to the accounting officers of the treasury—those ollicers who have 
been accustomed to settle the accounts of the treasury, from the 
commencement of the government—you are authorized to make 
this settlement upon principles of equity and justice. Sir, is it to 
be supposed that the officers of the aeiaai Department would 
concurrently have tendered their request to Congress to do justice 
to this man, unless injustice had been done him? I think, sir, we 
ought to give them an opportunity to do him justice. 


Mr. CASS.—I move that that bill be laid upon the table for the 
present. 


Mr. DOUGLAS.—I presume there will be no more discussion 
upon it. 


Mr. CASS.—Then I will withdraw the motion. 
Mr. BADGER and Mr. CAMERON rising simultaneously, 
Mr. BADGER said : I think it due to this case to make a single 


sbeservation— 


Mr. CASS.—Will the Senator excuse me ? 
Mr. BADGER.—Certainly. 


Mr. CASS.—The Senator from Pennsylvania intends to discuss 
the bill. I, therefore, move that it be laid upon the table. 


The motion was agreed to. 


TEN REGIMENT BILL. 


The Senate resumed, as in Committee of the Whole, the consid- 
eration of the bill to raise, for a limited time, an additional milita- 
ry force. 


THE TEN REGIMENT BILL. 


[Wepnespay, 


Mr. CRITTENDEN moved to amend the bill by striking out 
all after the enacting clause, and inserting the following : 

“That the President be, anil he is hereby, authorized, should the exigencies of the 
war require a further increas of force, to call tor, and aceept the services of additonal 
volunteer, not exceeding thirty thousand, who may offer their services either as cas 
alry, infantry, or ntlemen, to serve three years after they shall have arnved at the 
place of rendezvous, unless sooner discharged : to be raised and organized in the came 
manner as are provided for volunteers under extsung laws, and to have the same pay, 


rations and allowances, including land of scrip, according to grades, and to be sub- 
ject to the same regulations and to the rules and aniclesof war,” 

Sec. 2. ond beat further enacted, That where companies of volunteer, which 
are now, of may hereafter be im service, shall become reduced in rank and hle, uf 
Presiden be, and he is hereby authonzed to divcharge a part of the commissioned oth 
cers, leaving not more than three for sity rank and file iu the company, and not more 
than two for forty rank and tile; and where the company shali be reduced below 
twenty rank and tile, he may discharge the whole company, officers and men, and 
receive a new company of not less than ebty rank and tile, ou hea of said discharged 
company: Provided, nothing herein contsaued shall require she President tu reduce 


the offers, or to divcharye a company, i, ta his opiniou, the reduced companies can 
be again filled up by reeruits. 


Seo. 3. dnd beat purther enacted, That where regnnents of volunteer, which are 
now, or may hereafter bein service, shall become reduced. the Presilent be, and he ts 
wreby authorized to receive additional compantes of volunteers for such reenments ’ 
Proruled, the addinonal companies, so received for any regiment, shall not increase its 
Butmencal steength beyond one thousand rank and file. 

Sec, d. Jnd be it further enacted, That the provision in the Yd section of the act 
entitled “An act to encourage enlotmeuts in the regular anny,” approved January 
welll, eighteen hundred and forty-seven, be, and the same is hereby extended to in- 
elude the recruit who may hereafter enlist for the firt and second reyinents ot dragoons, 
and the reziment of mounted milemen, and the hon-cotunasaoned officerm musicians, 
and privates o” volunteers, who may engage to serve dunng the war wnb Mexico. or 
for the term of three vears, as provided by this act. 


Skc. 5. Jund be ct further enacted, That the volunteers raised under this act. and 
whose tenn of service may not sooner expire, shall be discharged within sx months 
after the ratificauon of a treaty ol peace with Mexico. 


Mr. CRITTENDEN said : I do not propose, on this occasion, 
to say more than will be barely necessary to expluin the amend- 
ment which I have had the honor of offering to the bill now belore 
you. The bill which is now under consideration tor raising ten ad- 
ditional regiments, and the bill lving upon the table to succeed it, 
authorizing the President to accept the services of 20.000 volun- 
teers, have severally been reported from the Committee on Military 
Affairs in accordance with the recommendation of the Secretary 
of War, and are supposed to be necessary to meet the require- 
ments and exigencies of the present war with Mexico. The bill 
now before you, sir, propuse to raise 10,000 men, or ten addition- 
al regiments; and what I proposes is, to give to the government 
the necessary numerical force, only changing the form “of its or- 
ganization from a regular to a volunteer force. And, I desire to 
ussign, very briefly, the reasons which have induced me to adopt 
this course. 

The bill before you raising the ten regiments, places upon Con- 
gress the responsibility of declaring, that under the present existing 
circumstances, it is proper and uecessasy that this force should 
be raised. Is there any such present necessity perceived by the 
Senate of the United States ? I think not, sir. e have fron the 
Secretary of War a discussion of various plans upon which it has 
been suggested that this war ought to be prosecuted. The Sec- 
retary, in discussing them, recommends the plan which he preters, 
viz., to hold all those portions of Mexico which are now in our pos- 
session; and in addition to the force which would be necessary to 
accomplish such a purpose, to have an active force raised, not 
with a view of marching over and conquering the whole country, 
but with a view of being prepared to make occasional conquests, 
should circumstances require it. This is his plan. Now is an ad- 
ditional force necessary, I would ask, to accomplish the designs of 
the Secretary, taken even: in their utmost latitude? This, sir, 
would be a question of a very indefinite character indeed, it by our 
experience it had not, in some degree, become a practical one. And 
what is our experience? What has been our experience in this 
war? and what have been the results of the war ? 

General Scott landed at Vera Cruz with a force of about twelve 
or thirteen thousand men, a considerable number of whom were 
volunteers. With this foree he succeeded in taking the strong cas- 
tle of San Juan de Ulloa and the city of Vera Cruz. Pressing 
forward with his victorious army, from Vera Cruz he entered the 
Capital, breaking in pieces and scattering to the winds with a force 
of less than 10,000 men, the armies of Mexico in his triumphant 
career. General Taylor, with a still smaller comparative torce, 
at the battle of Buena Vista completely broke the power of Mex- 
ico, and so in every action would, no matter, sir, how dispropor- 
tionate in number, the American troops have been victorious.— 
And, sir, with what a small amount of force these achievements 
have been accomplished ! 

General Scott, as I have already stated, fought all those distin- 
guished battles before the city of Mexico, and took the capital of 
the country with less than 10.000 men ; and General Taylor with 
not more than 6 or 7,000 men, the most of whom were volunteers, 
gained several distinguished victories. Indeed, General Taylor, 
with less than 4,000 men, beat Santa Anna with an army 20,000 
strong, and that, too, not by a sudden surprise, not by a sudden 
burst of valor, not in a moment of enthusiasm on one side and panic 
on the other, but in a hard fought battle, continued from the rising 
to the setting of the sun, occupying, in fact, the whole of nearly 
two davs. Thus, we see that not only are the sword and shield of 
Mexico broken and cast into the dust, bnt her government is dis- 
persed and almost annihilated by our conquering army. She has 
no army, and scarcely can she be said to have a government ; it 
consists of nothing more than disorganized factions. And if Mex- 
ico now lies prostrate before you, without an army or government 
—with here and there only a body of guerrillas, instead of an ar- 
my to oppose you, what in the name of Heaven, if this'is all that 
is lett to her, do you want with 10,000 more troops? Sir, sinee 
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these conquests have been achieved. what has been done? 
army now reposing on the Rio 


Our 
thousand regulars. Nay wih gone Shack cues a Pyes 
of 3,937 regulars At the b “of Bre —4 ~ Ta ae ag 

oJ: g í e battle of Buena y ista you had but 200 
or 300 regulars, all the rest were volunteers. In place of that 
army less than 5000 strong, which constituted the force in that 
portion of the country upon that field of battle, you have’ now. sir, 
a force amounting in the whole to upwards of 10,000 men. Do 
you want any more there ? | 

I have already Stated the -force with which General Scott oh- 
tained Possession of the Capital. How is it with him now, sir? He 
has been receiving additional reinforcements almost daily since 
that time, and there is now at Tampico and Vera Cruz together 
a force amounting to 32.156 mén—17,101 of whom aré regulars, 
and the remainder 15,055, volunteers. These statements are ex- 
tracts made from the report of the Adjutant General. 

General Scott’ s army has been almost trebled in number since 
he gained those battles. His force is larger hy 15,000 men than 
when he landed at Vera Cruz. It is this much stronger than at 
the time when he conquered the whole region of the country be- 
tween Vera Cruz and the Capital—and cannot he hold this coun. 
try with the same foree with which he conquered it? How, upon 
the facts declared to us in official publie iara can any ar- 
gument be found to prove the necessity of sending any further 
troops there? General Scott took possession of the city with 6,000 
men, and of that whole region of country with not more than 12.. 
000: and now, when he has with him 32.000 men, what more can 
he require ? Suppose it requires as many men to hold a country 
as it does to conquer it, has not General Scott already doubled the 
number of his force since he entered the Mexican territory ? Make 
what deduction you please on account of casualties and disease— 
make a deduction of 5,000, and it leaves you 15,000 men for active 
service. Where, T ask, could 15,000 of such men as ours he em- 
ployed? What fortress is there that will not open its gates at the 
sight of our banners ? There is not one that will not. And yet 
we propose to add 30,000 men to the force already there. Sir, 
these facts lead my mind irresistibly to the conclusion that for any 
purpose of conquest even, it is not necessary to have more men in 
Mexico. If you have done what you have with that number of 
men—if they have accomplished such victories, surely you have a 
positive rule established by actual achievement, as to what your 
army can do. 

Cannot double the number of force with 
have been gained conquer all Mexico? 
armies from Vera Cruz to the Capital ? 
pected to find the more vital partof the republic. Well you have 
done all this, and still the cry ıs for more troops. You have had 
your lorces doubled, and you want to double them again. I! you 
press this bill, sir, what will then be the Strength of your armies 
in Mexico? What number of men have you there now? I have 
shown you that under General Scott there are upwards of 32,000, 
and under General Wool upwards of 10,000 more. making an ag- 
of 43,000 American soldiers 


which these victories 
Why did you lead your 
Because there you ex- 


créegate 
Mexico. 
I reckon only those who are in the heart of Mexico leaving out 
those who are stationed in California and at other distant posts.— 
There are southward and westward of the Rio Grande from 42 
to 43,000 American soldiers: and during this whole time the re- 
crulting service is going on rapidly. Scarcely a week passes by 
in which reinforcements of troops are not being landed in Mexico. 
Now, there are 43.000 troops, as I have said 
what these bills propose; and the laws of the country now author. 


ize the enlistment of some 8 or 9,000 more to fill up the ranks of 


your armies. There is also stil] a deficiency of upwards of 6.000 
men in your volunteer service, which may at any time be supplied, 
This, then, is your state of preparation in Mexico! So far as the 
authority of law extends, these troops are at your command. Be- 
sides these, there is an addition yet to he made, by which your ar- 
my will be still further increased. The regiment called for from 
the State of Michigan, has not yet appeared in the field ; two 
other battalions, also, one from Alabama and the other from Mis. 
sissippi, from some cause or other have not yet been mustered into 
the public service, and are not included in the calculation. These 
regiments, added to those which you have the legal authority to 
send, will make our force there about 60,000 strong. Add these 
ten regiments, and you will then have 70,000 American soldiers 
beyond the Rio Grande, exclusive of those distributed throughout 
the United States at various posts, and in California and New 
Mexico. Add, again, to this estimate, the aumber that is proposed 
to be raised by the other bill which bas been reported to us, and 
you will have an army of from 90,000 to 100,000 men. Sir, can all 
these troops be necessary ? Does not this estimate startle the ears 
of Senators? I confess, for one, that I have been greatly startled, 
while reading the reports from which I have gathered these state- 
ments, at the vast army which we are now maintaining. And, 
another more startling consideration which ought not to be forgot- 
ten or omitted, is the enormous cost of every regiment. Iam told 


hy those who have entered into calculations on the subject, 


that the average cost of officers and men is nearly 1,000 dollars 
per man. This subject becomes, then, a matter of some conse- 
quence tous. Suppose our object be to conquer Mexico, and to 
incur no unnecessary expense, these ten regiments will add to our 
expenses nearly 10,000,000 dollars; no small item in the aggre- 
gate expenditures of such a contest. I think, therefore, for these 
reasons, that it is highly necessary for us to determine whether all 
these troops are to be raised, and all this cost incurred. 


now within the limits of 


independently of 
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I am perfectly willing to meet every possible contingency of ca- 
sualty or disease, but I confess I cannot foresee, at present, any 
contingency which will justify this increase. I am willing to an- 
thorize the President to call out whatever force he may “Tequire, 
under such contingency as may hereafter occur ; but I would not 
authorize that force to be raised now. I am willing to lodge in 
the hands of the Executive the power, if an emergency demand It, 
to call out 30,000 additional men for the war ; and I would have 
such force, consist of volunteers. 

Now, are not volunteers as good, have they not proved them. 
selves as efficient as regulars? Is not Buena Vista a bright and 
burning evidence of their efficiency in the field? They may be 
called out for the same period of service, and are entitled to a dis. 
charge under the same circumstances, and the difference in cost is 
great. I would substitute them, therefore, for these ten regiments 
ot regulars ; and, I would accordingly give power to the Presi- 
dent to call out the 30.000 additional troops, in case cirenmstances 
require the adoption of such a course. In my view, there is no ne- 
cessity for anything else than this to be done. 

Gentlemen have appealed to the authority of information obtain- 
ed from officers of the army. Why are they-here. sir? Why are 
they here re osing in Washington and all parts of the country, if it 
ıs not that they are satified that the war has closed, that no more 
battles are to be fought, no more laurels to be won? They have 
given us ample evidence by the bravery which they have hereto- 
lore displayed, that they would not leave the field of their victories 
if they were not fully convinced that nothing more remained to be 
There is not one who does not believe that that the wa; is 
at an end. There may be a few skirmishes here and there with 
parties of guerillas, but so far as armies are concerned that will 
Stand before American forces, they are never to be seen again in 
Mexico. This is the opinion of every officer I have spoken with, and 
it is also my opinion. . From all the facts to be gathered from official 
reports, we can come but to one inevitable conclusion. viz: that 
their armies are broken to pieces ; that the country is given over 
to the control of factions ; and that they can no longer make head 
against us. You have now an army there of 43,000 men. They 
are capable of going where they please, and staying where they 
please, in all the wide domains of Mexico. I therefore, can see no 
neeessity for a further increase of force at present, even if it were 
the conquest of the whole country that was contemplated ; but 
when it 18 to limited assaults only to which it is proposed to con- 
fine this war, there appears still less necessity for such increased 
provision. It is with these views, and with no feeling of captions» 
ness, from no spirit of Opposition, and no disposition to scan the 
merits or conduct of this war, but simply taking it as it is, that I 
have been induced to offer the amendment which I have presented ; 
whilst I question the propriety of any additional force being now 
added to our already large and increasing army in Mexico. 


done. 


Mr. CASS then rose and remarked, that he wished to correét 
one or two errors into which the Senator from Kentucky had fallen ; 
and having shown from the returns of the Adjutant General that 
the number of men under General Wool was only 6,700, and not 
10,000, as had been stated by the Senator, he was interrupted by 


Mr. CRITTENDEN. who observed that he had fallen into an 
inaccuracy in summing up the forces under General Wool, on ac. 
count of which he readily admitted a reduction of upwards of three 
thousand men, was to be made from the aggregate number, which 
lie had Stated. i 


Mr. CASS proceeded. The Senator had taken one position and 
eloquently supported it, on which he bi sged to differ with hin 
The Senator seemed to think that an additional force was entirely 
unnecessary, after the country had been conquered. But all expe- 
rience showed they might gaina battle and get possession of a 
country without being able to retain it. Portugal and Spain were 
fnll of lessons upon this subject. To march to the capital of a coun- 
try was one thing, and then to diffnse the forces over it, in various 
Positions, in order to hold the people in subjection, was another and 
quite a different thing. Our armies in Mexico had gained a series 
of victories as brilliant in themselves as honorable to the national 
character. But they were how to break Up as a Mass, to spread 
themselves into various detachments, else it would be impossiblo to 
hold the Mexican people in obedience. 

They would now be exposed to popular tumults, and liable to 
be cut down by detachments, and still the more, the further they 
would be compelled to march. Besides, it was important that the 
Mexican people should be convinced by the exhibition of our over- 
whelming force, that resistance was out of the question. What 
we wanted was to produce a moral effect upon the people of Mex- 
ico—to satisfy them of our strength, and their weakness. and to 
avoid fighting battles by showing them, that if fought, they would 
certainly be gained bv us. 

It was also important to note that the regiments now in the field, 
did not average more than eight hundred and fifty men to each, 
which was nearly three hundred short of the legal establishment. 
This bill would not give more than 7,300 men to the army. The 
calculation of the honorable Senator was based on the legal estab- 
lishment. Now, no legal establishment can be kept full. The re- 
ports of the Adjutant General show, that there must be a deduc- 
tion of more than one quarter, leaving the force on foot, less than 
three fourths of the legal establishment. -This is the result of ex- 
perience. It is not probable, therefore, that the number of the re- 
gular army in Mexico, can be much. if at all, increased but by 
raising new corps, and establishing new recruiting rendezvous. 


12 


The honorable Senator in all his calculations looks to the nom- 
bers on the Statue book—not to the numbers on the returns. The 
continually recurring casualties of battle, of climate and of a)l the 
other circumstances which make war hazardous, are a perpetual 
drain, which keeps down the force far below the strength anthor- 
rized by law. 

With respect to the cost, the Senator or himself mast be under 
a a The cost of a regiment of Infantry was about 
$279,000 per annum. [It was truc that all the expenses misht be 
charged upon the soldiers—bounty lands, Medical Statt. and Quar- 
termaster’s Staff. But the actual cost of cach regiment of Inlan- 
try was the sum he had stated. A regiment of Dragoons, of 
which they had three, cost something like $700.000. If he under- 
stood the Senator from Kentucky aright, he proposed to raise 30, 
000 men at the discretion of the President, to be called out by him 
when he pleased. So far as regarded himself, he {Mr. Cass] was 
perfectly willing that it should be left to the discretion of the Pres- 
ident ; bnt the demand of the Senator that all the force should be 
composed of volunteers, brought up the old question. He (Mr. 
Cass] had no disposition to do injustice to the volunteers. Far 
from it. Noman had a higher opinion than he of the gallantry 
and efficiency of volunteers. But the addition to the regular force 
which the bill proposed was entirely justified alike by experience, 
and the exigencies of the present tune. 


Mr. CRITTENDEN said that the Senator from Michigan had 
introduced rather a new principle, which made war more alarming 
-than ever. It was this: that it would require a much greater mil- 
itary force to be kept in a subjected country, than had been requir- 
ed to conquer it. The Senator said that there might be a sudden 
rising of the people, and they must he prepared at all times and 
everywhere, to suppress such hostilities. How many men would 
be required for that purpose? The gentleman had given them no 
information as to that. He had preserjbed no rule, and there was 
no experience, military or civil, on such a subject. Now he (Mr. 
CRITTENDEN] thought that it was pretty reasonable to suppose 
that those who had gone into a country, prepared for their recep- 
tion, and had taken all its fortresses, and goed its armies, 
were able to hold that dismantled country, and defy that conquer: 
ed people. Had the Senator attempted to show that what was 
dono by 12,000 men could nat be repeated by 30,0007 It was admit- 
ted that Scott had about 30,000 men—double the foree which he 
had when he conquered and took the city of Mexico. Was there 
any pressing emergency now? What did the gentleman want? 
Ho was one of great intelligence and great weight in that body— 
acquainted, as might be supposed, with the peculiar views ot the 
Secretary of War ; and what reason, it might then with propriety 
be asked, did he assign for this immediate invrease of the forces 
in Mexico? What did he propose to do with them? Was there 
anything to be done for which the present force was not pertectly 
competent? Did they want to take Queretaro, the present seat 
of government? Did they want to goto San Luis Potosi? —to 
Zacatecas? Well, was there anywhere to which the forces now 
in Mexico could not go? He contended that they had proof in 
what had been already accomplished, that the Jorces now in Mexi- 
co were adeynate to any emergency. 

But the Senator from Michigan seemed to think that they ought 
not to be content till they had force enough to act by intimidation 
and terror. Well, how many men did that require? He believed 
that neither the great Frederick nor any other warrior of an- 
cient times. had drawn any rule as to tho amount of foree by which 
a peaple could be territied into submission. They had beaten the 

` Mexicans, when they were not terrified—they had conquered them 
i: field after tHield—they had broken them into pieces like a pot- 
sherd—they had doubled their forces since that day, and yet. they 
werc told that they were not in satety unless they had more troops 
—more forces! It was not a military etlect that the gentleman 
wished to accomplish, for he could-not point out any military ope- 
ration which could not be effected by the army now in Mexico. 
But the Senator wanted an army large enough to produce a great 
moral cflect. A religious effect could hardly be expected, it was 
to be supposed, in a Catholic country like Mexico, by such means. 
It was a moral efect then that was mtended, and to produce it, 
they were called upon to make this addition tothe army. He (Mr. 
CrRITTENDEN,) conid not consent to raise armies for such a pur- 
pose. ` He was willing to raise armies to fight battles, but not to 
produce a ‘* moral eflect.” For all military purposes, they had 
ample forces now in Mexico. Yet, in order to meet any possible 
contingency, although he did not apprehend any. danger. still he 
was wilhng to provide for any possibility of danger, and give to 
the President the power of calling out 30,000 volunteers, if in the 
exercise of his discretion, they should be deemed necessary. 

The Senator from Michigan seemed to think, though he was not 
very distinct on the subject, that thése regulars were much better 
than so many troops enlisted for the same time, and called volun- 
teers. Why? Both were subject to the same laws—engaged for 
the same term of service—to some exent consist, perhaps, of the 
same materials. Why then were they to be regarded as better 
when called regulars, than when styled volunteers. Was there 
anything in the name ?—not at all. The volunteers would be just 
as effective, as if they were called regulars. Their obhga- 
tions to their conntry would be as strong and as sensibly telt— 
there can be no diference, as to their capacity to render service, 
or in their preparation. Ifthe President were of opinion to-mor- 
row tbat there was an exigency which demanded it, he would be 
authorized to call 30,000 men, and no expenses would be incurred 
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until they were mustored into the public service. But pass this 
bill for ten thousand regulars and there would be at once trom five 
to six hundred offivers under pay, and each of the men under pay, 
as fast as enlisted. Not so with volunteers. 

Again, which description of force was most easily raised? The 
volunteers of course. There was something in the namo of volun- 
teer that appealed to the hearts of their free born countrymen, 
with a force much greater, than that which belonged to anv argu- 
ment or appeal employed by the officer recruiting for the regular 
army. It expedition was the object, the volunteer was undoubt. 
edly the force which should be raised. The call on Kentucky tor 
two regiments af volunteers was received there about the first of 
October, and the Governor, to give opportunity to those living in 
distant parts of the State to participate in the honor of serving the 
country, gave as long a period as possible for the rendezvous— 
about twenty days—and by the first of November, two full reor- 
ments embarked at Louisville for the seat of war. How long 
would it take, he asked, to enlist two regiments in Kentucky ? 
Every other gentleman could easily turn to his own State and an- 
swer that question for himself. He did not believe that two regi- 
ments of regulars could be raised in two years in Kentucky. Yet 
two regiments of volunteers were filled within thirty days, and ten 
or a dozen captains went away with tears in their eyes, because 
there could not be assigned them places in the army. Such men 
went to the wars with spirit, courage and ambition. They had 
homes to which to return, and trusted to bring back good names. 
That was the feeling that sustained them and enabled them, with 
but little discipline. to accomplish every thing in the field. For 
all the reasons which he had urged. he therelore hoped that the 
amendment would be adopted in preference to the original bill. 

He had already said that he had no captious spirit about this 
thing at all ; and he had avoided any allusion to parties. He did 
not wish to revive the controversy about the war. The question 
before them did not require it. Supposing the war to be ever so 
just—their desires of conquest ever so unlimited—in his judgment 
they had already a force capable of accomplishing everything. He 
was therefore opposed to the additional expense. and the exposure 
of additional thousands of his countrymen to the dangers ot that 
climate. Let the President have the power of calling for thirty 
regiments of volunteers, and he can have them immediately, if ho 
believed that they were needed. 


Mr. CASS said he had but one remark to make The honora- 
ble Senator from Kentucky, with an emphasis not to be mistaken, 
talked about the moral effect to be produced by the presence of the 
army in Mexico. He (Mr. Cass) had used the term ** moral ef- 
feet,” but he did not say an effect of morality. He did not wish 
to produce a moral effect. as contra-distinguished from the physical 
effect of their military operations. There was nothing at all in 


. the remark to justify the little slur of the Senator, and surely it 


must have been apparent to all, that it was a great deal better to 
intimidate than to kill the Mexicans. The Senator had asked him 
how many troops were needed to produce that moral effect, and 
in reply, he could only say, that he intended to vote for the bill be- 
cause it provided such an augmentation of the military force in 
Mexico as would be likely to produce that desirable eflect. The 
Senator could hardly expect a statement of the furce necessary to 
be given with mathematical precision. 


Mr. CRITTENDEN only wished to know how the Senator 
would employ his additional force ? : 


Mr. CASS said he would answer the Senator with a great deal 
of pleasure. They might suppose a case in which a nation might 
sit down, every man, woman and child to be killed. But it never 
has been so and never will be so in Mexico. The national obsti- 
nacy will stop at a point far short of this. He believed that they 
must occupy the posts which they had taken, and extend their lines 
of communication as far as necessary—the great roads to the cast 
and to the west. There were other great positions also to be oc- 
cupied. No man could point them out whe was not well acquaint- 
ed with the topography of their country. ‘There were some posi- 
tions that appeared very advantageous; among these would appear 
to be Queretaro, which stood at the junction of the joint line of 
commonication between Northern and Western Mexico, and it 
would probably be dificult to open the communication between that 
region and country now held by us. As he remarked yesterday, the 
rich mineral region of Zacatecas and San Luts must also ve taken 
and held. They must either withdraw or extend their operations, 
and remain inactive. The former course was out of the question, 
and the latter would leave an interminable war upon our hands. We 
must of necessity extend our operations—wisely indeed as cirenm- 
stances might reqnire, but rapidly as the amount of force would 
allow. i 

With respect to the remarks of the Senator with referenve to 
the voliinteers and regulars, he had only to say that he beheved 
that a mixed force was by far the best. He believed that the 
regulars submitted better to wholesome discipline and restraint, 
than men who elected their own officers. The honorable Sen- 
ator himself, knew the fact from his own experience. The en- 
listed soldier became a part of the army, part of a great machine,. 
and the principal duty he had to learn was the duty of obedience. 
All this was known and felt by every man who became a recruit in 
the regular army. Not so with the volunteers. The honorable 
Senator here did not volunteer with any such state of feeling, nor 
indeed, could it be so from the composition of both officers and 
men, They were formed of the very best material our country 
afforded. They had gone into battle and had fought, he was about 
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gin to Spread, increasing the more, the longer they remained 
duties of the camp and the post, of police and all 


f lar soldiers. 
ordination in which the regular soldier was held, contributed es- 
sentially to the health and efficiency of the army. 


that he did not yet understand exactly what the Senator meant by’ 
i i Had the Senator 
ever sat down, and according to any rule of philosophy, calculated 
how many men with arms by their side, were necessary to produce 
many men with arms 
|! purpose? Did he not see 
was to be carried on, or militar objects effected in 
that way, how completely they were under the moral influence of 
the Mexicans? There they were 10 or 15,000 strong, in the heart of 
Mexico with ten millions of people. Mexico had, therefore, 100,000 
to one, and, therefore, in pale: to counteract the “moral effect,” if 
mere numbers produced it, it must be necessary for the United States 
to send nine or ten millions to Mexico. It would certainly be neces- 
sary to do that in order to counteract the moral influence of the pres. 
ent overwhelming number of Mexicans! No, it was not mere num- 
bers that produced ‘moral effect.’ It was the battles of Buena Vista, 
Chapultepec, Contreras, and Churubusco. 
witnesses which 


party, i subjugation and conquest of the other. 
e 


of t nited States that had produced the meral effect. They 
prostrated Mexico. She felt it and knew it. She was now no. 
thing but a huge, indigested mass of vanity and faction. Her ar- 


that 30,000 men were pronounced insufficient, ne 
volunteers. 
ent gave the privilege of recruitin 8,600 men for the regular ar- 
f where would 
for more? Would they recruit more than that number in the course 
of the present year? i i 
year—11,000 men. But in six months was it likely that any more 
would be recruited by two sets of recruiting officers at the same 
places? 


Mr. CASS.—The Senator had asked if more could be raised by 
two sets of recruiting officers in the same places. But it was not 
intended to send the two sets to the same places. 


Mr. DAVIS, of Mississippi, then said : It is not e pirpose at 
, but to ad- 


tucky. 


ated the ground upon which I 
at amendment for the bill. He 
that we are to oppose the sub- 


than volunteers. 
an attitude in which I can have no prejudices for one or the other,, 
having served with both. But, sir, the question lies deeper and 

far beyond the mere“availability of the one over the other. And J. 


his npa en and met the aged patriot, who wrung his hand and 


uties 


a point where regulars are the 
force whicb should be employed in the nice routine of the service, 
in which the duties are not sufficiently important to justify that diş- 
ruption of society—that injury to the commercial interests of the 
country, which would result from bringing out men of that high 
class, which the honorable Senator from Kentucky has correctly 
said constitutes the great eat of the volunteers. There isa grear 
difference in the material of the volunteers and the'regular force. 
There is an enthusiasm that speeds over every neighborhood when 
the call for volunteers goes forth. When Kentucky is called on to 
send her regiment, an every county its company, an enthusiasm 
Þurns out every where, and the State pours forth its best material 
—material too good for common use. 

The gentleman inquires why is it that we prefer, regulars? I 
will answer : we prefer iy Spal first, because they are cheaper; 
secondly, because they can maintained in better discipline. hey 
will maintain a better state of police. They will be healthier, and, 
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therefore, more effective in proportion to their numbers, for mere 
arrison duties. As long as you keep the high-bred gentlemen for 
the battle, they will bear any privation, submit to every restraint, 


the army, and the battles won by small forces, affording evidence 
against the necessity of this increase of our force. 


the argument of the honorable Senator, which rests upon the sup. 
position that Mexico is conquered, I hold to be by no means indis- 
putable. Is Mexico conquered? 


The moral feeling of this country 
would never justify such a course. Another mode of conquest is to 
hold a country by controlling its government. That is not suited 

e send no pro-consul abroad—no 
government of the country. We re. - 
cognize as the great basis of all institutions, self-govermnent. The 
other mode of conquest is by colonizing a country. We cannot do 
that. In neither of these modes, then, have we con uered Mexico. 
We have not even suppressed the hostility of the Mexican people. 
I hazard the assertion that there is more hostility against us in 
Mexico now, than there was at the beginning of the war. Mexico 
is not conquered. 

But the honorable Senator asks, how will you employ this large 
force? Not to take cities. Not to tight battles. 
with hım that our army. could now mare 
ica and defeat every enemy. But we want this force to hold towns 
and posts in Mexico—to convince the Mexicans that resistance 
is idle, and beyond all this, to afford protection to all the citizens 
of Mexico, who are réady to recognize our authority and 
supplies. These are some of the great ubjects to be obtain 
otot them large bodies of men will be needed. e must garison š 
our posts with be adequate to make a sortie, if necessary, and * 
not be shut up when any partizan chief chooses to come and sit 
down before their gates. ° 

Again, the army of General 
before the city of Mexico, did it at a heavy sacrifice of blood, and 
that resulted trom the want of forco. The length of their lines 
was far inferior to that of the enemy’s. 
der the converging fire of the foe, and therefore their blood was 
spilled like water. 
thé science of our incomparable sta , achieved those victories, and 


army in its present state is not combined, 
we ought 


Then, again, the resources of Mexico must contribute to the 
support of that army. We cannot afford to keep down anarchy in 
Mexico at the expense of our treasury. We must not depend on 
the petty amount of Property that might 
rancheros. Such a thing has never been contemplated by our gov- 
ernment, nor practised by our officers. In Zacatecas you can hare 
possession of the mint. In Potosi are the richest mines jn Mexico; 
and if, as bas been stated, the annual 


ret remains in Mexico, to establish federal government on repub- 
fican principles, to exert itself. We have taught Mexico salutary 


federal government under our protection, as altogether impractica- 
ble; aid? i i 

people. 
which will hasten a peace and 
leave Mexico the power to erect again her nationality. 

If I believed that this additional force were unnecessary, I should 
vote against the bill. If I believed that regulars were not better 
calculated to occupy garrisons, and that the gallantry of our vol- 
unteers in the field should decide i would vote 
against it. But I believe the force to be necessary, and that these 
regulars are the proper force. The Senator from Kentucky spoke 
of giving a discretionary power to the President to call out 30,000 
volunteers, i ; 
doubt not his nerve to encounter thet responsibility. 

uite willing to make him responsible, and to rely upon the good 
feling, patriotism and intelligence of the country, to sustain him 
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in calling out these men for the present purpose, and still further 
for the ultimate object, when the forces may be reduced, of recal- 
ing the volunteers, now making sacrifices beyond the duty which they 
undertook to perform. And at this moment, sir, the honorable 
Senator from South Carolina, before me, recalls to my mind, ap- 
proprintely in this connection, the fact that the regiment which 

as covered the Palmetto with laurels and cypress, now numbers 
only about one hundred and fifty fit for active service. I would re- 
call that regiment at once. I would return its members to their 
social and commercial duties, and substitute for them a regular 
regiment, equally able to perform, at all events, the duties they 
have now to discharge. 

J did not rise for the purpose of making any extended remarks, 
and have besn led to say more than I intended. I hope the amend- 
ment will not be adopted. 


Mr. CALHOUN said that there were two or three points of diffi- 
culty. still unexplained in answering the objection to the bill. If he 
understood aright the Senator from Kentucky, during the period of 


the Jast fifteen months not more than about eleven thousand re- 
cruits had been enlisted. 


! 
Mr. CASS here interposed and said that the Senator from Ken- 


tucky was in error. More than twenty thousand had been enlisted 
in the course of little more than a year. 


Mr. CRITTENDEN referred to the report of the Adjutant 


General, to show that the number was but little over eleven thou- 
sand 


Mr. CASS explaived that that was exclusive of the new regi- 
ments which had been raised. 

Mr. CALHOUN continued :—He would, then, assume the num- 
ber stated by the Chairman of the Military Committee. If only 
twenty thousand men were raised during the last year, it was 
very evident that in the present state of the market—for the re- 
cruiting had taken up a great deal of the loose portions of society 
disposed to enlist—it would be very difficult, indeed, to raise, dur- 
ing the present year, the men necessary to fill these additional ten 
regiments. Well, they had been told that this additional force 
was required immediately, when, in all roD DIIN with the 
strongest recruiting force, it could not be obtained in less than six 
or eight months after the passage of the bill, allowing the greatest 
success. Yet they had been emphatically told that this force was 
so immediately necessary, that not a day could be allowed here 
for debate. He did not doubt that regulars were the best descrip- 
tion of force. He wished to know if the eight thousand included 
the entire deficit. 


Mr. CASS replied that the general deficiency amounted to cight 
thousand men. 


Mr. CALHOUN.—That, added to the ten regiments would 
make 18,000 or 20,000 to be raised. Then the defect must be in 
the recruiting service. Eight thousand was very near the number 
which it was proposed to raise by this bill, and yet a deficit to 
that extent existed in the present force. The remedy seemed to 
be in the creation of a sufficient number of recruiting ofhicers—not 
of generals, nor colonels, not of officers of the higher grades, but 
of officers suited for that service. 

This business of war was a scrious one. War created the 
means of its own continuance. It called into being mighty influ- 
ences which were interested in carrying it on; and iew nations ever 
terminated war so long as they possessed the means of carrying it 
on. A single regiment could not be raised without the creation of 
new interests in favor of the war. If these views were correct, 
the cheaper plan would be to strengthen the recruiting service, 
rather than create additional regiments, officers and all. The vol- 
unteers, if their services were needed, could be called ont at once. 
The spirit and gallantry which characterized the people, was not 
yet exhausted, notwithstanding the disasters of the war as far as 
deaths were concerned, and all the regiments had been thinned to 
an extraordinary extent. He arosai that the mortality had not 
been less than twenty per cent. Yet recruits, he had no doubt, 
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conld be still had plentifully. If, then, the Chairman of the Com- 
mittee on Military Affairs wanted an immediate augmentation of 
the military force, he should ask for volunteers. 


He (Mr. C.) was glad to perceive that the Senator from Mis- 


-sissippi (Mr. Davrs,) was not averse to a defensive lineat the pro- 


per time. In his (Mr. C.’s) opinion, the present was the proper 


time. In view of that policy he would prefer regulars to volun- 
teers. He objected, though, to regulars, because that force gave 
greatly increased patronage, and greatly added influence to the 
support of the war. He knew not how other gentlemen felt; but as for 
himself, he was convineed that the patronage of this government 
had gone beyond all bounds, and already exercised a most danger- 
ous control over the deliberations of Congress. He felt the awk- 
wardness of his position. He was utterly averse to pursuing this 
war for any view vet presented, even taking the strong view pre- 
sented by the Senator trom Mississippi. He put it to that gentle- 
man—was there any certainty of peace? and if not, where would 
the country stand? That was the question. It would be in a 
position worse than ever! Every step they took only plunged 
them deeper and deeper into difficulty. If his memory served him, 
the Secretary of the War Department stated 70,000 men as ade- 
quate to conquer and hold in subjection all Mexico. Was that not 
the view of the Secretary? He could not at the moment lay his 
hand on the Report of ‘ie War Departinent, but if he had not cor- 
rectly stated the views of the Secretary, any Senator could set the 
matter right. The Secretary then disavowed the plan of entire 
subjugation. The Executive disavowed it; and yet a force, accord- 
ing to the Senator from Kentucky, of ninety or one hundred thou- 
sand men was demanded. He could not believe that it was the in- 
tention of the Executive, because it had been again and again dis- 
avowed. But when he saw sucha force asked for in the report of 
the Secretary; when he saw in the President’s message the decla- 
ration which he had quoted yesterday, to the effect that he himself 
believed that, unless in a certain contingency, they must take pos- 
session of the conntry, and take the measure of indemnity into 
our own hands; he could not but think that there was a strong 
impression on all sides that the end would be to conquer and hol 
Mexico. 

If they could have the question first submitted to the deliberative 
consideration of that body, and it werg decided what was to be the 
proper course of conducting this war; if it were known whether 
they were to go on, or take a defensive line, they would then act 
understandingly. But voting and voting, without knowing what 
was ultimately to be done, threw him, and, he believed, every 
member of the Senate, into a state of great difficulty to detemine 
how to vote. 


The question was then taken upon agreeing to the amendment 
proposed by Mr. CRITTENDEN, and it was determined in the nega- 
tive, as follows: 


YEAS.—Messm. Badger, Baldwin, Rell, Berrien, Clarke, Clayton, Corwin, Crit- 


tenden, Dayton, Greene, Hale, Mangum, Miller, Pearce, Phelps. Spruance, Under- 
woul, Upham, and Webster— 1%. 
N 


AYS.—Messrs. Allen, Ashley, Atchison, Athenon, Bradbury, Breese, Butler, 
Cameron, Cass, Davis, of Mississippi, Dickinson, Dix, Douglas, Downs, Felch, Foote, 


Hannegan, Hunter, Johnson, of Maryland, Johnson of Louisiana, Masva, Rusk. 
Sevier, Sturgeon, Turney, Westcott—20. 


Mr. JOHNSON, of Md., moved to amend the bill by inserting 
in the fitth line of the first section, alter the word ‘ President,” 


the words, “ if, in his opinion, the exigencies of the war require 
such a further increase of force.” 


The amendment was agreed to. 


No further amendment being made, thebill was reported to the 
Senate. 


The amendment having been concurred in? the question was up- 


on ordering the bill, as amended, to be engrossed and read a third 
time. 


It was suggested that the bill might be ordered to be engrossed, 
and the question on its passage deferred until to-morrow. 


The bill was ordered to be engrossed and read a third time. 
On motion, 


The Senate adjourned. 


\ 
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Mr. TURNEY presented ghe credentials of the Hon. Dixon 
H. Lewis. elected a Senator of the United States, from the State 


oe for the term of six years from the 4th day of March 


_Mr. Lewis having taken the oath of office, which was admi- 
mstered to him at the hands of the Vice President, took his seat in 
the Senate. 


REPORTS FROM DEPARTMENTS. 


The VICE PRESIDENT laid before the Senate a report of the 
Post Master General, made in compliance with a resolution of the 
Senator, in relation to the claim of Jamison and Williamson. 


The VICE PRESIDENT laid before the Sonate a report of the 
Secretary of State. made agreeably to law, showing the number 
and compensation of clerks in the Department of State; which was 
referred to tho Committee on Forcign Relations. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of War, made in compliance with a resolution of the Se- 
nate, transmitting tho military reports which have been received 
by him from the Commander of our Army in Mexico since the 
transmission of his annual report. 


SMITHSONIAN INSTITUTION, 


The VICE PRESIDENT laid before the Senate a report of the 
Board of Regents of the Smithsonian Institution, made agreeably 
to law, showing the operations, expenditures and condition of the 
Institution. 


On motion by Mr. BREESE, it was 
Ordered, That it be printed. 


e 


PETITIONS. 


Mr. ALLEN presented the petition of citizens of Ohio. praying 
a reduction of the rates of postage and the discontinuance of the 
franking privilege; which was referred to the Committee on the 
Post Office and Post Roads. 

Mr. ALLEN presented the petition of citizens of Ross county, 
Ohio, praying the adoption of measures for the immediate termi- 
nation of the war with Mexico; which was referred to the Com- 
mittee on Military Affairs. s- 


Mr. ALLEN presented a resolution passed by the Legislature 
of the State of Ohio, in favor of the passage of an act granting a 
pension to peat Johnson, of that State, which was referred to tho 
Committee on Pensions. 


Mr. DICKINSON submitted documents relating to the claimo f 
the legal representatives of Jethro Wood, deceased, to an oxten- 
sion of their patent for an improvement in the plough; which, with 
their petition on the files of the Senate, were referred to the Com- 
mittee on Patents and the Patent Ollicc. 


Mr. CASS presented the petition of Patrick Marantette, pray- 
ing compensation for provisions and merchandize furnished to the 
Pottawattamie Indians; which was referred to the Committee on 
Indian Affairs. 


Mr. CORWIN presented the memorial of the New-Garden 
Monthly Meeting of Friends in the county of Chester, Pennsylva- 
nia, praying the adoption of peaceful measures for terminating the 
war with Mexico; that slavery may not be tolerated in any terri- 
tory which may be acquired from that republic; and the adoption 


of measures for establishing a tribunal for the peaceful settlement | 


of national disputes; which was referred to the Committee on Fo- 
reign Relations. 


Mr. WESTCOTT.—I would call the attention of the Senate to 
the fact, that at the last session we refused to print memorials ol 
this description. 
` 


Mr. CORWIN.—I do not remember what the action of the Se- 
nate has been on the subject of memorials from the Society of 
Friends. I think the Senator from Florida is mistaken, when he 
says that the Senate refused to print memorials asking the atten- 
ion of the Senate to the subject of the establishment of some tri- 
unal for the subject of national questions. I did not know that 
he Senate had refused to print such memorials; nor do I believe 
hat any objection has ever been made to their reception or refer- 
nce toa committee. I think the Senator from Florida will find 
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that he is mistaken. The paper which I had the honor to pre- 
sent, is very brief, and tho cost of printing will, therefore, be very 
small; and as I rarely trouble the Senate with anything of the sort, 
I hope this memorial! will be printed i 


Mr. WESTCOTT.—I understand the 
petitions of this character are not allow 
some special reason therefor. 


eneral rule to be, that 
to be printed without 


Mr. SE PIER .—Docs this petition ask the action of Congress? 
Mr. CORWIN.—It does. 


Mr. SEVIER.—I move then, that it be referred to the Commit- 
tce on Foreign Relations. | 


Mr. CORWIN.—I have made that motion already. 


The PRESIDING OF FJCER.—The question is on the motion 
to print. 


Mr. SEVIER.—It appears to me it is entirely unnecessary to 
print this document until we have a report upon it. I would sug- 
gest to the Senator from Ohio, that printing is somewhat expen- 
sive, and we have not a great deal of money to waste. If we 
open the door to printing of petitions of this sort we shall incur a 
very serious expense. 


Mr. CORWIN.—If it is reduced to a question of economy, I 
shall be compelled to withdraw my motion to print, and content 
myself with the reference. 


The petition was referred. 


Mr. ATCHISON submitted documents in relation to the claim 
of Margueretta Rencau, praying compensation for a section of 
land, reserved to her under the treaty of 1825; which were refer- 
red to the Committee on Indian Affairs. 


Mr. YULEE presented resolutions passed by the Legislature of 
the State of Florida, in favor of the passage of an act to author- 
ize the reimbursement of the expenses incurred by the Florida 
Volunteers previous to being mustered into the service of the Uni- 
N States; which were referred to the Committee on Military 
Affairs. 


Mr. BUTLER presented a resolution passed by the Legislature 
of the State of South Carolina, in favor of the establishment of a 
branch mint at Charleston, wn that State; which was referred to 
the Committce on Finance. 


On motion by Mr. DAVIS, of Mississippi, it was 

Ordered, That the petition of Joseph De Ja Francia, on the files 
of the Scnate, be referred to the Committee on the Judiciary. 

On motion by. Mr. GORWIN, it was 


Ordered, That the petition of the representatives of Moses Shep- 
herd, on the files of the Senate, be reterred to the Committee on 
Roads and Canals. 


On motion by Mr. BRADBURY, it was 


Ordered, That the petition of William Miller, on the files of the 
Senate, be referred to the Committee on Pensions. 


On motion by Mr. BRADBURY, it was 

Ordered, That the petition of the heirs of William Frost, and 
the petition of the heirs of Nathaniel Leavett, on the files of the 
Senate, be severally referred to the Committee .on Revolutionary 
Claims. 


On motion by Mr. YULEE, it was 


Ordered, That the petition of John M. McIntosh, assignee of 
John Clute and Jacob Hart, on the files of the Senate, be referred 
to the Committee of Claims. 


On motion by Mr. DIX, it was | 
Ordered, That William H. Hildreth have leave to withdraw bis 
petition and papers. 


EDITORS OF THE UNION. 


_ Mr. MASON submitted the following resolution for considera. 
tion: j 
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Resolved, That the Editors of the Union. a newspaper printed at Washington, and 
who were late printers to the Senate, be hereafter entitled to the same access to the 
floor of the Senate, which 1s now extended to others who were former hke printers. 


DRY DOCKS. 
On motion of Mr. YULEB, it was 


Ordered, That the message of the President of the United States 
of the 23d December, 1847, with the report of the Secretary of 
the Navy accompanying the same, and the communications and 
papers on file relating to the Dry Docks at Pensacola, Philadel- 
phia, and Kittery, be printed for the use of the Senate. 


CLAIMS UNDER THE TREATY WITH MEXICO. 


Mr. JOHNSON, of Louisiana, by unanimous consent, asked and 
obtained leave to bring ia a resolution providing for the payment 
of certain claims under the treaty between the United States and 
Mexico of April 4, 1839; which was read the first and second 


@ times, by unanimous consent, and referred to the Committee on 


Foreign Reiations. Ps 


SURVEY OF THE MOUTH OF RED RIVER. 


Agreeably to notice, Mr. JOHNSON, of La., asked and ob- 
tained leave to bring in a bill to provide for a survey of the mouth 
of Red River, in the State of Louisiana; which was read the first 
and second times, by unanimous consent, and referred to the Com- 
mittee on Commerce. 


~ 
Ld 


PRINTING. 


Mr. BRADBURY, from the Committce on Printing, who were 
instructed by a resolution of the Senate “to inquire and re- 
po why none of the copies of the President’s message, with 

ocuments, or of the reports of the Secretaries and the Postmaster 
General, with documents, have been furnished for Yhe use of the 
Senate, and when the said copies may be furnished by the said 
printers,” submitted a report accompanied by a communication 
from the Printers of Congress on the subject. 


WASHINGTON MONUMENT. 


Mr. MILLER, from the Committee on the District of Colum- 
bia, to whom was referred a resolution authorizing the erection on 
the public grounds in the city of Washington, of a monument’ to 
George Washington, reported it without amendment. 


ASSISTANT PURSERS. 


The Senate proceeded. to consider, as in Committee of the 
Whole, the bill providing for the appointment of Assistant. Pursers 
in the Navy. ! 


Mr. BADGER moved to amend the bill by striking out the 
words “by warrant,” and inserting “by and with the advice and 
consent of the Senate.” The station was an important one, and 
he thought it better that they should be commissioned officers, as 
It would secure the services of a better class of persons than if 
they were warrant officers. 


Mr. YULEE observed that he desired to offer an amendment 
to the bill, and to enable him to obtain some information betore 
doing so, he moved to lay the bull upon the table. The motion 
was agreed to. 


ADJOURNMENT OVER. 


On motion, it was 


Ordered, That when the Senate adjournpit be to Monday next. 


= BOUNTY LAND CLAIMS. 

The Senate resumed, as in Committee of the Whole, the con. 
sideration of the bill to allow further time for satisfving claims for 
bounty lands for military services in the late war with Great Bri- 
tain, and for other purposes. 


Mr. UNDERWOOD.—I was not in my scat when the motion 
was made the other day for the postponement of this bill; but I 
have been informed of the objections that were made to the bill, 
and I rise for the purpose of obviating them. I understand that 
my friend over the way doubted whether warrants for bounty lands 
to soldiers in the late war with Great Britain, are in existence. 
My information on this subject is based not only upon the statutes, 
but upon the statementseof the Commissioner of Pensions, and the 
Commissioner of the Land Office. The bill upon your table is 
but a transcript of former laws upon the subject. The provisions 
of the general law were renewed in 1842, and continued for five 
years, and that act consequently expired in the past year. [He 
read from the act and also from communications received from the 
Commissioner of Pensions, and the Commissioner of the Land Of- 
fice.) Now, he continued, all that the bill on your table proposes 
to do, is to prevent the statue of limitations from applying against 
the soldiers of the late war, and to grant them an additional five 


te for producing satisfactory proof of their claims and receiving 
ands. 


Mr. SEVIER repeated his objections to the passage of the bill. 
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Pass such a law as this, he said, and no man knows how many old 
claims will be brought forward, which have been heretotore re- 
jected by Congress. I believe we have already paid more land 
claims for military services than we even had troops in the field. 
I hope, at least, that some data will be procured from the Land 
Office, to show how many claims are yet ontstanding. This bill, 
I suppose, is to pay all the old Yirgima claims. 


Mr. UNDER WOOD.—I will say to my friend over the way, 
that I have no objection whatever to procure all the information 
which he seems desirous of examining before voting upon the bill, 
but I take occasion now to correcta mistake into which he has, 
no doubt unintentionally, fallen. We said that the provisions of 
this bill, he supposed, would satisfy all the Virginia claims. That 
is a mistake. Virginia had twa regiments in the revolution—a 
State regiment, and a Continental regiment. As far as the Con- 
tinenta] regiment was concerned, they were to receive lands at the 
hands of this government, but so far as the State line of Virgima 
troops are concerned, there is no provision made for them here. 


Mr. RUSK.—I have the information which is desired by the Se- 
nator from Arkansas ina letter from the Commissioner on Pea- 
sions. 


The letter was read. 


On motion of Mr. CASS, the bill was latd upon the table for 
the purpose of proceeding with the special order of the day. 


ENLISTMENT OF VOLUNTEERS. 


Mr. BADGER, from the Committce on Military Affairs, report- 
eda bill to promote tbe filling up of vacancies in tbe volunteer 
corps now in the service of the United States; which was read the 
hrst and second times by unanimous consent, and considered as 
in Committee of the Whole. 


Mr. DAVIS, of Mississippi, moved to amend the bill so as to ex- 
tend its provision to the first and second regiment of dragoons, 
and the regiment of mounted riflemen, in addition to the volunteer 
regiments; which was agreed to. 


The bill was then reported to the Senate, and the amendment 
concurred in. 


Ordered, That the bill be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved. That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 
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The bill to raise, for a limited time, an additional military force, 
was read a third time. 


The question being on the passage of the bill, 


Mr. HALE said: Feeling compelled from my convictions of duty 
to take a course in reference to this bill, in which I am aware very 
few Senators will entirely coincide, I have thought, bumble as is 
the sphere in which I move, that it was due to those who placed 
me in the position I occupy, to let my vote upon the bill go out ac- 
companied with the reasons which have induced me to take the 
course which I am about to take. I would have been glad if older 
and abler Senators had favored the Senate with their views in op- 
position to this bill. I would have been glad if the action of the 
Senate upon the bill had been deluyed until the documents coming 
from the several departments, and which we are well nigh getting, 
had been placed before us, so that we might have had all the light 
that could be thrown upon that, which in my mind, is a dark sub- 
ject at the lightest; but seeing that the bill is likely to go through 
the forms of legislation, and become a law without having those 
lights before us, I have thought it necessary to trespass brief 
upon the time of the Senate, in order to express the views whic 
I entertain. It may be said that I do not stand much in need of 
light, because I have already declared that I stand here prepared 
to vote against the war in all its forms; ugainst any measures for 
the supply of troops, cither regulars or volunteers, (and if there 
are any other kinds, I go against them,) because I stand prepared 
to vote against the appropriation of a single dollar beyond the sim- 
ple amount—as I have before suggested—which will be sufficient 
to bring home your troops by the shortest and cheapest route. 
Entertaining these views, before entering upon the discussion of 
the bill, I want.to say a word in regard to a sentiment which I 
have heard avowed here, and elsewhere, and it is—that when the 
country is engaged in war we lose all discretion, we have nothing 
to do but grant the supplies that are demanded of ns—an appeal 
being made to ovr patriotism—patriptism can only find rightful 
action im a support of the war—that there is no patriotism any- 
where else. and that the administration, which has been so fortu- 
nate as to p.unge the country into a war, has only to appeal to the 
country, and expect to receive no other response except hearty 
and unanimous support. And this doctrine bas been carried so’ 
far, and in such high places, that the President of the United 
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States has denounced as treason, the opposition of Congress. al- 
though his mode of prosecuting the war did not accord with their 
convictions. I recollect but one incident in my reading of history 
which is analogous. It is stated by an English historian, that 
when Queen Elizabeth had summoned her Parliament, and they 
were about to organize for business, she sent her messenger to 
them with this royal mandate; she told them to be very careful 
that they did not meddle with affairs of State, “because,” said 
she, ‘‘such things are altogether beyond the compass of your nar- 
row understanding.” Well, our royal President did not follow ex- 
actly in the footsteps of Elizabeth. He did not question the un- 
derstanding of Congress, but their patriotism. Now, let us see 
where this doctrine wi'l carry us. Let us see to what it will lead. 
Suppose you should have an exceedingly bad and corrupt adminis- 
tration—mind, I do not say that this is such an administration, or 
that we are ever likely to have such an one. But suppose that 
such a thing were possible, and that the measures of the President 
had become exceedingly odious, oppressive, burdensome, and in- 
tolerable, and that notes of disapprobation were beginning to be 
heard from the people assembled in their primary meetings; that 
the tones of indignation at last penetrate the walls of the palace, 
and the President, finding that he could not stand against the 
united will of an injured people, what has he to do? Ought he to 
desist in his course of wrong-doing, or to retrace his steps? No, 
sir, this is not the path to popularity; according to his new school 
of ethics and morals, he has only to go on and plunge the country into 
war, and, if he can manage so skilfully, as to involve the country 
into two wars at once, so much the better—so much the more glory 
for him; a popularity greater than that of a Washington, or a Jack- 
son.. This is the interence, the plain and unmistakable inference. 
War, instead of being, as it is said to be by all writers on ethics or 
politics, the direst calamity which Heaven in its wrath can send 


upon a nation, is converted by this alchemy into a healing Beth, 


seda, in which political profligacy and corruption of the darkest 
hue may wash itself and be clean. Sir, I utterly deny the sound- 
ness of this doctrine, that Congress ought to have no voice beyond 
granting the supplies. If there ever is atime when opposition 
should be vigilant, scrupulous, watchful, noticing everything that 
is wrong, it is at a time when, through the acts of the adininistra- 
tion, tho country is burdened with an unnecessary war. When the 
fruits of industry are consumed for the support of such war, and 
when we are surrounded by all the horrors which war brings in its 
train. If there ever isa time that shonld put men upon their indi- 
vidual judgment, reflection, and responsiblity, it is such a time; and 
such is our position now, and we are there by the unadvised, un- 
constitutional, and illegal acts of the President. I propose, I say, 
to do what I may, feeble as it may be, to place the country right. 
J have never learned in that school of moral or political science 
that by persevering in an unconstitutional and wrong course, we 
shall ever come out right. A 

And, sir, thero is another view that is sometimes taken, which 
certainly does not accord with my own convictions, and upon which 
I wish to say a word or two at this time, (and I do it with defe- 
rence to the opinions of abler men about me,) and which relates to 
the course those should take who believe the war to be wrong, ra- 
dically wrong. Why, I think I have heard an idea something like 
this :—-The country 1s engaged in a war which is unjustitiable—we 
confess it is Wrong to go on, we see clearly it is wrong—neverthe- 
less we are now at war; and the President calls on us for supplies 
of men and moncy, and Senators say they will vote men and mo- 
ney ; but by some sort of a process which escapes my comprehen- 
sion, they imagine they are going to throw the responsibility on the 
President. I contess I do not understand how they are to escape 
from their due share of responsibility, they must share the respon- 
sibility with the President, letethe character of the act be what it 
may. If the war be wrong, put an end to it at once. I have no 
doubt the President will be exceedingly gratified with opposition 
of this kind. You will hear nothing about a tactious opposition in 
the organ of the administration. The President would care little 
- for the opposition of the whole world if it were an opposition of 
this kind. It is very like Sam Weller, who happened to tind him- 
self in prison, and a persur whom he met was bewailing the mis- 
fortune of having a thousand pounds left to him by will, which cir- 
eumstance had been the occasion of his imprisonment. ‘I wish,” 
exclaimed Sam, “all my enemics would t:y to ruin me in that 
way.” Just so with the President. You tell him he is wrong, 
while at the same time you vote him all the men and money that 
he asks you for. 

Believing that the cause of this war is radically wrong, I hold 
it to be the first, the plainest, and the simplest duty of those who 
think as I do, to withheld supplies and compel the President to do 
what we believe to be right. Believing there is a strict and perti- 
nent analogy between the course to be pursued by Congress, and 
that which is taken by the British Parliunent. I consider that the 
conrse of those who think the war wrong, is plain and clear, and 
admits of no mistake. Upon a question of voting supplies, I think 
the very first thing to be inquired into by Congress, is, whether 
the object for which the supplies are demanded is a correct and le- 
gitimate object? If it be determined that the object is a proper 
one, let the supplies be granted ; if otherwise, withhold them.— 
This is my understanding of the nature of our Constitution. I 
have heard our government spoken of as a government of checks 
and balances, but when you speak of the President having the pow- 
cr to make war unconstitutionally and illegally, I cannot under- 
stand the cause or propriety of that course of conduct which would 


sustain him in his unconstitutional act. 


-in silence.” I agree it should not; but what should every 
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Believing, then, that the question of this war is a question which 
ought to be discussed; that it hes at the very bottom of the ques- 
tion of supplies, I will proceed to give my views to the Senate and 
the country, of this war. And, as I suggested the other day, in 
the few remarks which I had the honor to submit, I believe that 
the cause of the war lies a little deeper than any that has been as- 
signed by those who have expressed their opinions upon the sub- 
ject. I believe that the question, whether it arose from the march 
of General Taylor to the Rio Grande, or whether any of those in- 
cidental and temporary movements were the immediate cause of 
the war, is entirely irrelevant. The cause, sir, lies deeper than 
any of these ; and when I speak of the causes of the war, permit 
me to say, that I do it with no desire to introduce exciting or an- 
gry discussion, or to arouse unpleasant feeling ; but having a duty 
to perform here, I must do it fearlessly —I must do my duty as an 
American Senator, feeble as it may be. And when we speak of 
the causes of this war, J must avow my conviction, beyond a ca- 
vil or a doubt, to be, that it lies in the avowed policy of the Ame- 
rican Government—a policy which was avowed four years ago—to 
make the extension of human slavery one of its primary motives of 
action. And when T say this, let me be understood. I refer to 
the principle avowed ın the diplomatic correspondence which pre- 
ceded the annexation of Texas to the United States. And permit 
me to say, that in approaching this question, I do it with a desire 
and a disposition to do full justice to the officers of this govern- 
ment who were engaged in that correspondence. I will do them 
the justice to say, that what they did, they did manfully and above 
board. There was noconcealment. They came out boldly. Their 
course was very diflerent from that of a set of men we have among 
us, called Northern men with Southern principles—men who pro- 
fess to be against slavery, but who are nevertheless enlised in the 
slaveholding interest, ready to do slavery’s bidding. That was not 
the case with the men to whom I have referred. They came out 
boldly and avowed the object at which they aimed, and the means 
by which they proposed to attain it. Let this ever be said to their 
credit. 

In that correspondence the objects of this government are as evi- 
dent as much beyond controversy as anything can possibly be. 
No, Sir! If the fingers of a hand were sent from the throne of 
Eternal light, to write this upon the wall over your head, it would 
not flash conviction more readily to the mind than is done by a pe- 
rusal af that correspondence. I will not go through the whole of 
it, but will content myself with sending to the Clerk and asking 
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him to read an extract Irom this letter: 


DeraRTMENT or Starx, Washington, August, &, 1843. 
Sir:--A private letter from a citizen in Maryland, then in London, contains the 
following pasge: . 
“I learn, fom a sonrce entitled to the fullest confidenc?, that there is now herea 
Mr. Andrews, deputed by the abolitionists of Texas to negouate with the British Go- 
verpment, that he has seen Lord Aberdeen, and submitted his project for the abolition 
ol Slavery in Texas; which i that there shall be oyanized a company in England 
who shall advance a sum sufficient to pay for the slaves now in Texas, and receive in 
uyment Texas lands; that the sum thus advanced shall be pail over as an indemnity 
or forthe dbulition of slavery; and 1 am authonsed by the Texan minister to say to 
you, that Lord Aberdeen has agieed that the Bunsh Government will guarantee the 
paviment of the interest on this loan, npon condition that the Texan Governinent will 


abolish slavery.” 


This proposition, it will be seen, was excecdinaly simple and 
casy to be understood. It announced, not that there was a scheme 
on foot amongst a set of fanatical politicians, to decoy away tho 
slaves, not to steal them—nothing of that sort—but a | roposition 
had been entertained, by which the government and sfayeholders 
of Texas agreed to abolish slavery, and for this agreement on their 

art, it was said that a’ company had agreed to advance a stipu- 
lated price. What right had our government to interfere? The 
Secretary says “a movement of this sort cannot be contemplated 
meri- 
can heart have said, when it was found that a scheme of this kind 
was on foot? Should they not have burst out in thankful aspira- 
tions to Almighty God, that such a scheme of beneyolence as that, 
had even been thought of. 1 think the Secretary says well in say- 
ing that they could not look on in silence. 


The Secretary further says, “such an attempt upon any neigh- 
boring country would necessarily be viewed by this government 
with very deep concern.” 

Certainly, they should have Jooked on with deep concern—as 
decep as that with which affection watches by the side of dying 
love, now gathering hope from the symptoms, that the smiles of 
health will again smooth the cheek of love, and then trembling lest 
the pall of despair should settle on our hopes. ' 

Again, he savs. “it cannot be permitted to succeed withont the 
most strenuous efforts on our part to arrest a calamity so serious 
to every part of our country ”™—a calamity so serious to every part 
of the country—so serious to New Hampshire, to Massachusetts, 
and the other New England States. And, sir, this bill, which is 
now belore you, is one of the measures which are to be adopted 
to redeem the pledge thus made. In the same letter it is said: 


“The establishment, in the very midst of onrslaveholding States, of an indepen- 
dent government, forbidding the existence of slavery, and by a people born, for the 
inot part, among us, reared npin onr habits, and speaking our language, could not 
fal to produce the most unhappy effects npon both parties. 


When I saw it formally announced by the government that it 
could not produce any but ee effects,” I thought that I was 
mistaken in the reading. I thought it must be a mistake of the 
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printer, but I found that it was no mistake, that the announcement 
was really made. What a mistake then did the Pilgrim Fathers 
make in coming to found a colony in the New World, where they 
might avoid the consequences of slavery. Had they not slavery 
enough at home, that they bade farewell to everything that bound 
their hearts to the land of their birth,—the land where the bones 
of their fathers reposed,—and came over and founded the institu- 
tionef American slavery? Was it for this that the May Flower 
sailed from the coast where slavery prevailed? Was it tor this that 
those patriots wandered trom England to Holland, and from Hol. 
Jand here? Inheaven’s name. was not England oppressive enough? 
One more extract, and I leave the letter : 


“Few calamities could befall this country more to be deplorat than the establish- 
ment of a predominant British influence, and the aboliuon of domestic slavery in 
Texas. ” 


“Few calamities could befall the country like this!” 

I had understood, up to the time when I read this declaration, 
that the institution of slavery, for good or bad, wasa State insti- 
tution. J thought it was one which the general vovernment had 
no right to touch. Everything that I had ever heard upon the 
subject had tended to take that institution from the cognizance of 
the general government, and make it exclusively a subject of State 

olicy. But here I find it baptized, and made one of the gods, be 
iste which the whole people are to bow down and worship. 

From’this cause, whether remote or immediate, this war proceed. 
ed. “Can any mandeny this? We may have our doubts whether, 
if there had been more caution and prudence, this war would have 
been precipitated upon us at so marl a period. But is it not evi. 
dent that the whole matter springs from thi? Was not annexa- 
tion itself an act of war? War was existing between Mexico and 
Texas at the time. By the very fact of annexing to ourselves one 
of the belligerent nations, we incurred the responsility of fighting 
her battles. If this, then, be the cause of the war, I come next 
to the question how this war commenced?) Well, sir, it may seem 
exceedingly strange that one should be found asking that question 
at this time, when the President has told us over and over again 
so many times how it commenced—that it commenced by the act 
of Mexico. Said the President in his message to Congress of the 
11th May, 1846: 


‘Tn my message at the commencement of the present session. [informe lt you that, 
upon the eamest appeal both of the congress and convention of ‘Texas, E hiad ordered 
an efficient military force to take a position “between the Nueces andthe Del Norte? 
This had become necessary, to meeta threatened imvaston of ‘Texas by the Meran 
forwes, for which extensive military preparations had been made. The mvision was 
threatened solely because Texas had determined, in accordance with a solemn resolu: 
tion of the Congress of the United States, to annex herself to our Unioun; and, 
under these circumstances, it was plainly Our duty to extend our protection over her 
citizens and soil. 

This foree was concentrated at Corpus Christi,and remained there nntil after T had 
received such information from Mexico as rendered it probable, if not certain, that the 
Mexican governmen! would refuse to receive our Envoy. 

Meantime, Texas, by the final action of our Congress, had become an integral part 
of onr Union. The Congress of Texas, by its act of December 19, 1836, had declared 
the Rio del Norte to be ie boundary of that repubhe. Tts jurisdiction had been ex- 
tended and exercised beyond the Nneces. The country between that Aver and the 
Del Norte had been represented’ in the Congress and in the convention of Texas; had 
thus taken part in the act of annexation itself, and is now included within one of our 
Congressional distnets. Our own Congress had, moreover, with great nnanimity, by 
the act approved December 31, 1245. recognized the country beyond the Nueces asa 

art of our terntorv, by including it yithin our own revenne system; and a revenne ol- 

ier, to reside within that distnet. R.. lwen appointed, by and wath the advice and 
consent of the Senate. Tt became, therefore, of nigent neces ity to provide for the de- 
fence of that portion of our country. Accordingly, on the Bthot Jannary last, in- 
structions were issned 


bank of the Del Norte.’’ 


And in his annual message to Congress on the &th of December, 
1846, he repeats the assertion, and he not only repeats the declara- 
tion that war exists by the acts of Mexico, but he says every hon- 
orable effort has been made by me to prevent the war. but all 
proved in vain, and the war has come, notwithstanding he was so 
exceedingly opposed to it. Now I desire to examine this matter. 
The President ts not satistied with thus telling us that the war 
arose from the act of Mexico, and that he had used every honor- 
able exertion to avoid it. He comes forward in his message this 

ear and tells us fourteen times distinctly, and several times implied- 
y, that it arose from the act of Mexico. It seems a part 
of the President’s religion, ‘to accompany his more solemn 
acts with the continual declaration that ‘‘ war exists hy the 
acts of Mexico,” as it was of the followers of Muhommed, to 
preface their more ‘serious sayings with the oft-repeated avowal 
that there was ‘ no God but Allah, and Mahommed his prophet.” 
Now let us exanune this matter, did it commence by the act of 
Mexico? Such js not my reading. The taking possession of 
Texas was of itself an act of war. Sir, at the time of the Ameri- 
can Revolution, when France signed a Treaty of Alliance with us, 
Great Britain was not jong in finding out that that was an act of 
war. But spd Ha that act was not one of war, what follows? 

One of the fundamental conditions of the Joint Resolution for 
annexing Texas to the United States, was war. 


“First, said State to be formed subject to the adjustment by this government, of all 
questions of boundary.” 


“Subject to the adjustment of all questions of boundary.” That 
was the very first condition which the American Congress fixed to 
the act of annexation. Well, is it necessary for me to stand here 
to-day to tell the American people, that if there is a question of 
boundary existing, and one party goes and occupies the territory 
to the extreme verge of the claim—that is an act of war? Why. I 
think the President himself, in the course of the controversy with 
Great Britain, mnst have found that this was the case, although 
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to the general in command of these troops to occupy the lett 
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one of the first acts of his administration was to tell the people in 
his Inaugural Address, that our title to Oregon was clear and un- 
questionable. I saw the President amid the dripping of the storm, 
standing at the east front of this capitol, reminding the people 
how young a man he was, and yet he would have the whole of Or- 
egon. [ almost expected to hear him say— 


*Yon'd scarce expect one of mv age, 
To speak in public on the stage.” 


I know not whether I was most amused at the juvemlity of the 
President, or his determination to seize upon the whole of Oregon. 
He would not even submit the question to arbitration, because that 
would be admitting that Great Britain had some sort of title ‘there. 
Nothing short of the whole would satisfy him. Why. aman could 
hardly be recognized as a democrat in the Eastern States, unless 
he was lor claiming the whole of Oregon. He must go lor 542 
4101, or he was no democrat; and one State Legislature was so vi- 
olent in the cause, that they were for claiming 54° 49). I won- 
der it never occurred to the President to send our officers and take 
possession of the territory up to that line. Why did he not do 
this? Because he knew, and every body knew, it would be an act 
of war. He knew it would be so considered by Great Britain, and 
resented by her. Well, so it was here. The sending of General 
Taylor to the Rio Grande was, beyond all controversy, an ace of 
war. But I propose to give you the President's own account of 
it. In his message of May, 15.16, he says that: 


“He kept the troops at Corpus Christi unti! it was rendered certain that the Meat- 
can government had retused to receive Mr. Shdeli.”’ 


Well, on the 10th day of November this commissioner was ap- 
painted, and not being muth acquainted with matters of diploma- 
cy, lof course take what the President said, as being what he 
meant. 


“MR. BLIDELL'S LETTER OF CREDENCE. 
JAMES K. POLK, 
President of the United States of Ameria, 


Great ap Goon Friksp:—l have made choice of Jons Srinert. ane of our 
Uistininshed citizens, to ronde near the government of the Mevican republee m the 
quality of Envoy Extraordinary and Minster Plenipotentiary of the United States of 
America. He ws well infonned of the relative interests of the two connties, and of 
our sincere desire to restore, enltivate. and strengthen fnendship and cond cone- pond- 
ence between ns; and, from a knowledge of his tidelty and good conduct, L have en- 
tire contidence that he will render bunself acceptable to the Mexican government, by 
his constant endeavars to pracrve and advance the interest and happiness of both na- 
tuons. Ptheretore request vour eacellency to receve him favorably, and ta give full 
credence to whatever he shall say on the part of the Unued States. And I pay God 
to have vou tn hi sate and holy keeping. 

“Written at the civ of Washington the tenth dav of November, in the vear of ovr 
Lord one thousand eight hundred and tony-tive, and of the independence of the Uni- 
ted States the seventieth. Your gool trend, 


JAMES K. POLK. 
By the President: 


James Buenanas, Secretary of State. 
To his Eacellency, Don Jose Joaquim Herrera, Preament of the Mexican Republic.”' 


“And pray God to have you in his holy care and keeping.” How 
pious the President is! He prays for his enemies. This was writ- 
ten on the 10th of November. Now, I want to read another doc. 
ument, to show how Mr. Polk was treating his good friend on the 
Joth of June preceding. In a confidential communication from 
the War Department, dated June 10, 1840, to General Taylor, I 
find the following: 

“The point of yonr ultimate destination is the western Hontier of Texas, where vou 
will select and occupy, on or near the Rio Grande del Norte, such a site as wall con- 
sist with the heulth of the troops, and will be best adapted to repel invasion, und to 
protect what, in the event of annexation, will be onr westeru border, You wall limit 
yourself to the defence of the terntory of Tegas, unless Merco should declare war 
against the United States, 

Your movement to the Gulf of Mexico, and vont preparations to embark for the 
western frontier of Texas, are to be made without any delav.” 


Well, now, what do you think of this pious President? On the 
15th of Jnne, he ordered the troops to be ready to embark tor the 
coast of Mexico, and tive months afterwards, he sends a messen- 
ger to General Herrera, and by the hands of this messenger, a 
supplication to Almighty God, * to have him in his sate and holy 
keeping,” lest this prayer should tail, he had taken the precaution 
to send General Taylor with his army, five months before, to take 
him in his care and keeping. Well, I will not detain the Se- 
nate long on this part of the matter. It seems to me it is too 
plain for cavil; and if I had the issue to be tried belore twelve 
good men and true, the first witness I would call would be James 
K. Polk—tor I never knew a witness whd was conscious of telling 
the truth, who fonnd it necessary to repeat so often the same asser- 
tion. Why does the President go into so long and labored an eflort 
to prove that we had good cause of war? If this were the case, 
| we had not commenced it, instead of being to our credit, it 
would have been a disgrace to us. 1t would have shown us a pu- 
sillanimous nation. It is, therefore, felode se of his argument? 
Because. if this were the case, it shows that we should have done 
what the President has labored to show we have not done. The 
President may conquer Mexico, but he never can succeed in con- 
quering the truth. He may direct us many guns to bear upon it 
as it would require to silence a Mexican battery, but he will not 
be so successful. 

Well, if this was the cause of the war—if this was the manner 
in which the war commenced, what are we carrying it on for now? 
What do we propose? What do we want? Why, inthe message 
ofthe President to Congress, in 1846, he tells us that it was not 
conquest that he desired; in the message of this year he modifie 
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it a little. Now the conquest he disavows; that is, he does not 
mean to take the whole of Mexico. I suppose that he means to 
divide it, very much as Lord Aberdeen divided Oregon with him, 
to take what he wants, and leave the rest. He says: 


“ It was never contemplated by me to make a permaneut conquest of Mexico; or 
to destroy her uationality.”’ 


Well, sir, actions speak louder than words, and I need not ad- 


monish eee on this floor of this fact, for I have proof in my , 


hand. hat does the President tell you? I heard it asserted by 
a Senator the other day, that Senators voted for the appropriation 
of the war under a protest. That they did it for nothing else than 
to relieve Gen. Taylor from the critical position in which he was 
placed. The President came and made the thrilling announce- 
ment that American blood had been shed on American soil. And 
while every heart palpitated at such an outrage, Senators, anx- 
ious to relieve Gen. Taylor, were now willing to vote the supplies 
required, even though the bill for raising them was accompanied 
by the declaration which, at that time, they helieved to be untrue, 
that “war existed by the act of Mexico.” They guve their votes 
under the protest that was expressly for the relief of Gen. Tay- 
lor. And what does the President now say.to those Senptors?— 
Why, he says you did not mean any such thing. You could not 
have meant it. You knew that indemnity must be acquired. Se- 
nators, when you paused that vote, you all meant to get territory. 
The President has said so. He is your Executive officer—surely 
he ought to know; and the President has a right to say it, be- 
cause actions speak louder than words. You voted him the men 
and the money; you gave him the sword and the purse, and you 
gave him unlimited license to conduct the war as he pleased, and 
now you must pass this bill—give him the ten regiments of regu- 
lars. and afterwards twenty regiments of volunteers, and let him 
thus, accordnig to the Senator from Kentucky, increase his availa- 
` ble forces in Mexico to ninety thousand, and go on, subjugating 
that country; and what will he tell you at the next session? He 
now tells you: 


‘Congress could not have meant—when, in May, 1846. they appropriated ten mil- 
liona of dollars, and authorized the President to employ the military and naval torces 
of the United States, and to accept ihe services of filty thousand volunteers, to ena- 
ble him to prosecute the war; and when, at their last session, and after our army had 
lovaded Mexico, they made additional appropriations, and authorized the raning of 
additional troops for the same purpose—that no indemnity was tọ be obtained from 
Mexico at the conclusion of the war; and yet it was ce:tain that, if no Mexican terri 
tory was acquired, no indemnity could be obtained. 

“Itis further manifest that Congress contemplated territorial indemnity, from the 
fact, that at their last session an aot was passed, upon the Executive recommendation, 
appropriating three millions of dollars with that express object. This appropriation 
was made ‘to enable the President to conclude a treaty of peace, limits, and bounda- 
nes with the republic of Mexico, to be used by him in the event that said treaty, when 
signed by the authorized agent. of the two governments, and duly ratificd by Mexico, 
shall eall for the expenditure of the same, or any part thereof.’ ‘The object of askin 
this appropriation was distinctly stated in the several messages on the subject which 1 
communicated to Congress.” 


Vote him the men and moncy he now asks, and what will 
he tell you at the next session? Why, that Congress intended to 
overrun all Mexico! He will sav.—you meant that I should carry 
destruction throughout the whole of that country—that 


“Į should di 


my sword in blood, and write my name 
On desolated lands aud cities,” 


+ 


And he would have a right to say so! Vote him the men and the 
money he wants—let him have ninety thousand troops there, and 
he wall enact scenes, that perhaps we little think of; and at the 
next session, he will come and tell us, that that was what we 
meant, and he will havea right to do so, because actions speak 
louder than words. We.certainly, in giving our votes, must be 
supposed to have some object to attain—that object, the President 
can construe tor himself. 

In regard to the amendment which has been proposed to this 
bill, instead of making it better, it leaves it more obnoxious still. 
It leaves it to the President’s discretion whether to embody these 
troops or not; but thatis the very thing we ought not to do. He 
has had discretion enough. Was it not at his discretion that our 
troops were marched to the Rio Grande? It seems to me that the 
true course is tu take the discretion into our own hands, and make 
specific appropriations for specific objects. ‘Then we shall know 
for what objects they are made. 

But the President says now, he does not want the conquest of 
the whole of Mexico, but he wants indemnity and security. Well, 
these are words easily pronounced. But we had a good old lesson 
in New England, requiring the definition of words to be given. 
Indemnity for what?—Security for what?—I find the indemnity he 
wanted was not only indemnity for our claims, and for all the ex- 

nses of the war, but in addition to all this, he wanted to‘drive a 
barean with them—he was not willing to make peace unless they 
would sell him a part of their country with its inhabitants, for I 
read in the 5th and 6th articles of the treaty proposed by our gov- 
ernment to Mexico, as‘ follows, viz : 


“ART. 5. In consideration of the extension of the limits of the United States, as 
they are defined by the preceding article, and by the stipulations which are further 
contained in article 8, the United States abandon forever against the United Mexican 
States all reclamation on account of the costs of this war; and, begdes, agree to pay 
to the United Mexican States, in the city of Mexico, the sum of 


“ ART. 6. In full consideration of the stipulations contained in Artictes 4 and 8 
of this treaty, the United States agree to assume and pay all sums at present due to 
claimants, and those which may be hereafter established, according to the convention 
concladed between thetwo Republics, in the city of Mexico, on the 20th of January, 
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1843, to provide for the payment of what shall be decided in favor of the claimaats, 
according to a convention between the United States and the Mexican Republic, oo 
the llth of April, 1339. And the United States equally agree to assume and pay all 
reclamations of citizens of the United States against the Goverument of the United 
Mexican States, not previously decided, to an amount uot exceeding three millions of 
dollars which have arisen prior to the 13th of May, 1046, and whic shall be adjudg- 
ed to be due by a commission established by the Government of the United States, 
whose decision shall be definitive and conclusive: Prorided, always, That in deci- 
ding on the validity of the said demands, the commission thall be guided and goveru- 
ed by the principles and rules prescribed by the tint and fifth articles of the unratified 
convention, concluded in the city of Mexico on the 20th of November, 1843, and in 
uo case shall they give judgment in favor of any claim not embraved by these prin- 
ciples and rules. Aud the United States, for the present and future, exonerate the 
United Mexivan States from any of the said demands whatsoever, which may be 
adinitted or rejected by said board of commissioners.” 


He requires payment of our unliquidated claims—he requires the 
expenses of the war, and in addition to these, he requires that they 
shall sell him just as much territory as he sees fit to buy at his 
own price—this is the indemnity and security he wants. Are Se- 
nators prepared to sanction these views? Can they face the indig- 
nation of the world, after having insisted onthem? Here is a go- 
vernment enfeebled—broken down—a people distracted—having a 
natural attachment to the homes of their birth—to the soil beneath 
which moulder the bones of their fathers—and becanse they do not 
choose to sell their country and themselves, the President says the 
war must be prosecuted and carried into the vital parts of Mexico. 
Well now, the course of the President seems to me decidedly re- 
prehensible. Perhaps I have commented upon it in a manner not 
quite becoming to this place—I hope not. 

I cannot help remarking in justice to him, that he has not shown 
a disposition for war in all cases. I think in the management of 
the Oregou treaty he exhibited a Christian meekness to a surpri- 
sing degree. But he did not inherit the blessing of the meek. He 
did not get the land. He would not submit to arbitration. Well, 
how did he settle it ? 

Let Mr. Pakenham, the British Minister, tell his own story : 


“*Wasninaton, June 13, IP46. 

“My Lorn: Ino conformity with what Thad the honor to state in my despatch 
(No. 6) of the Tth iustant, the President sent a message on Wednesday last to the 
Senate, submitting tur the opinion of that body, the draft of a convention for the set- 
tlement of the Oregon question, which T was instructed by your Lordship's despatch 
(No. 19) of the 1st May, to propose for the acceptance of the United States. 

** After a few hour deliberation on each of the three days, (Wednesday, Thursday 
and Friday,) the Senate by a majority of 38 votes to 12, adopted vesterday evening a 
resolution advising the President to accept the terms proposed by her Majesty's govern- 
ment. The President did not hesitate to act on this advice, and Mr. Buchanan ac- 
cordingly sent for me this morning, and informed me that the con:itions offered by her 
Majesty's government were accepted by the goverment of the United States, with- 
out the addition or alteration of a single word. 


* I have the honor to be, &e., 
“R. PAKENHAM. 


“ The Right Hon. the Earl of Aberdeen.” 


He takes it just exactly as it was cooked up for him, very much 
as sick children are directed to do when they have an unpalatable 
dose of medicine to take—‘‘shut your eyes, and open your mouth, 
and down with it.” Now. I have not a word to say against the 
settlement of the Oregon question; but it seems to me that it would 
have read a little better in history, if it had not been preceded by 
so much blustering and bragging. And it was a little amusing, to 
see the effect it had on our eastern democracy. The man who 
did not go for 54° 40', was a federalist, a traitor; and some were 
so zealous that they even got up to H° 49'. Upon them the trea- 
ty came like a thunderclap, and they had to reverse the steam so 
suddenly that it came mek producing a fatal collapse in the party. 

But, sir, the President is not so entirely warlike in his nature as 
his conduet to Mexico would indicate; lie has other and milder 
qualities; he merely has none of that ferocious spirit. character- 


ised by the poet as— 


“ That stern joy which warriors feel 
In fuemen woifiy of their steel.” 


Tt is a colder country at 54° 40'. Now, if right in tbe position 
I have taken here, the question is, what is the duty of the Ameri 
can Senate? What afe they to do? To go on and vote these ten 
regiments? The honorable Senator from Kentucky, the other day, 
said he did not know why regulars were preterred to volunteers. 
Ido not know that I do. But Yankees guess sometimes. 

War is to be made, sir, not ouly upon Mexico, but on the free 
laborers of the country, and the first onslaught is to be made in the 
shape of a tax on tea and coffee; and it is the patronage which 
the creation of these ten regiments is to give him, which be thinks 
will enable him to effect it, and the President has probably come 
to the conclusion taught by the experience of the past, that with 
the patronage of ten regiments at his nee i ‘* some things 
may be done as well as others.” 

I think the Senator from Kentucky, with his great acumen, if 
he looks through his glasses, may discover why the President pre- 
fers regulars. 

Well, why cannot Senators who think with me, that the war is 
wrong, radically wrong, come out and declare so by their votes ? 
Why sit here denouncing the President, and then be guilty of the 
inconsistency—with all due deference I say it—o! voting men and 
money to carry onthe war ¢ Why, it is said it would be unpopu- 
Jar to withhold the supplies. Are we afraid to trust the people 
with a great question of right? Sir, I think those who are afraid 
to trust the people, underrate them. Are men afraid to do that 
which is right because it may not be popular? Sir, it is this ghost 
of the unpupularity of opposition to the war, which seems to sit 
like a nightmare upon American statesmen. Sir, I think there 
was more truth than poetry in what was said by a western man, 
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He said he got caught by opposing the last war, and he did not 
mean to get caught again—he intended now to go for war, pesti- 
lence, and famine. And I think there is a good deal of that feeling 
in the country now. Men are afraid to take a bold stand. 

It is said rhe people have already decided this matter; that they 
have settled that the war shall be prosecuted. I deny it entirelv. 
I do not believe it. The people have settled it! Ihave never met 
among the people, one in ten, who thought the war was right, or 
thought that it would be right farther to prosecute it. 


I believe, sir, that the heart of this whole people is sick of this’ 


miserable, temporizing policy, which is putting justice, and rizly, 
and truth out, in order that e ana may walk in and govern, 
and control, and direct our actions. I wish that the experiment 
might be tried by Congress of acting and voting on this matter 
according to the convictions of their own understanding as ex- 
pressed by themselves, when they speak of the character of this 
war. I listened, the other day, with great pleasure, to the re- 
marks of the honorable Senator from South Carolina. I trust I 
heard with profit, the suggestions which he threw out, when 
speaking on his resolutions. But, I confess that I was somewhat 
astonished that a man of his great experience—his vast learning— 
his keen observation—could really think that there could be any 
virtue in the passage of these resolutions. I would like, indeed, 
to see those resolutions passed, not that I think their passage 
would do any good in the world in the present emergency. But they 
might, if adopted, serve as a sort of land-mark, showing with 
what rapidity and what proclivity we have traveled the road to ruin. 
But that there would be any virtue in them I have not the least idea. 
Pass these resolutions unanimously, in both branches of Congress, 
and let-the President append to them his usual declaration that 
the war was commenced by Mexico; nay, you may go beyond 
that, and with all the forms and solemnities with which you could 
embody them, you may make them part of the written fundainen- 
tal constitution of the land, and what would they be worth? Not 
the paper upon which they are written; for the very moment that 
they stand in the way of a popular majority they would be utterly 
set at naught. He that is not persuaded of that, has not read, it 
seems to me, the first primer of our history. I think that the reso- 
lutions themselves contain much that is just and true, and that 
the passage of them might be of some consequence in the way 
which I have suggested. But that their passage would check the 
downward tendency of affairs is altogether out of the question. 

I believe that the people desire us to go right, and that we have 
not faith enough in the people. Nothing is more common than to 
find aspirants for public favor, flattering the people and continually 
praising their intelligence and patriotism, and evervthing which 

ives value and dignity to the human character. But vou do not 
Rind these eulogists of the public virtue at all prepared to venture 
a little upon the intelligence which they vaunt so much, There is 
faith in expediency, in policy ; in everything but justice, truth and 
right. 
he present is, I believe, a critical period in our history. I be- 
lieve that it is presumptuous in us to affirm, as the President has 
affirmed in his message, that the great question of the capability 
of man for self-government has been settled. It is not settled, sir. 
We are now settling it. Whether the manner in which we are 
settling it will favorably or unfavorably affect the condition of 
mankind hereafter, yet remains to be seen in the future. We are 
settling the question not only for ourselves, but for all who are to 
come alter us. If here the experiment of self-government. should 
fail, who can estimate the consequences to our race? We are to- 
day writing our history. We are impressing that little space 
which we occupy between the past and the future, with footsteps 
which will be indelible. Whither are those footsteps now tending? 
Shall those who are to succeed us, find that “the course which we 
are now pursuing, led to the broad fields of liberty, of peace, and 
of prosperity? Or shall it be, that we are only erecting monu- 
ments marking the bye-paths that lead to the pitfalls of destruc- 
tion? These are questions that must come home to the heart of 
every man who loves his country, and prizes its free institutions, 
and sees the dangers which now threaten them. Are we so blind, 
so fanatical, so stupid, as to believe that the great laws of the 
physical and moral world are to be reversed in our favor? Are we 
emphatically the children of destiny? Can we take our destiny in 
our own hands, and control it? Not so. It seems to me that 
there is a light streaming down the pathway of ages, illuminating 


that have elapsed. 


the destiny of nations, and that it is written in glaring charac- 
ters—retribution. It is a law in operation all around us—in the 
yivsical, moral, and political world. It is true of nations as of 
individuals, “whatsoever a man sows, that shall he also reap.” 
I would ask those disposed to look at this question in the light 
of history, to go back, and by its aid, trace the long vista of ages 
Let them go back, if they will. to the mom- 
ing of creation, when all the sons of God shouted together for joy 
that Almighty Power had spoken a new world into being; and 
they will not find it recorded in any page of that history, that any 
nation ever sowed the seeds of war and slavery, and reaped the 
fruits of peace and liberty. No! that passage remains to be writ- 
ten; and it requires no very great effort of the imagination to fan- 
cy that we can now hear the voice of all nations of the past sound- 
ing a solemn warning in our ears. Let us beware, lest that fate 
which has constantly followed such a course of policy may not 
soon be ours. 

I have thus endeavored to discharge my duty. I am quite aware 
of the imperfection of the effort. But betore Ï conclude, I wish to 
say a single word personal to myself, and to let you know, sir, and 
the Senate know, that if it be fanaticism which I have uttered, I 
am not alone responsible for it. It is not peculiar to myself, sir, 
nor those with whom I act. We had, a year or so ago, in the 
State of New Hampshire, a pair of democratic or rans, and it was 
rather doubtful whether they were entirely harmonious. But in 
May, these New Hampshire ‘‘patriots” came together—they had 
an annexation—and when they came together, they undertook to 
detine the true democratic faith upon this very doctrine of slavery. 
I read from the “New Hampshire Patriot” of 27th May, 1847. 

{Mr. Hace here read extracts from the ‘‘New Hampshire Pa- 
triot,” contending that the democrats of slave States were triend- 
ly to abolition, and would ultimately effect it.) 

That is *‘ New Hampshire Patriot” democracy—about twelve 
months old. So, if I am fanatical, I am not without authority tor 
my fanaticism ; and a man may, it seems, entertain all the senti- 
ments which 1 have advanced without being cast out of the pale of 
the democracy as it is now organized. But I leave the subject, 
I thank the Senate for the patience, kindness and cantor with 
which I have becn heard. It is no pleasant duty that I have per- 
formed. It is not agreeable to my feelings to occupy the place of 
an Ishmaelite here ; my hand being against every man’s, and every 
man’s hand against mine. If any remarks have fallen from me, 
offensive to the feelings of a single Senator, of which I am wholly 
unconscious, I can assure him trom the bottom of my heart that 
they were altogether unintentional. I have endeavored to deal 
with principles and measures, not with men. I believe that the 
institutions of the country are endangered. I believe that the 
course in whieh we are proceeding, unless our carcer be arrested, 
will most inevitably lici us to destruction ; and [ have thrown 
out these suggestions, in the hope of doing something, however 
feeble the attempt, in order to excite correct publie sentiment on 
this all-vital question. : 


The question being then on the passage of the bill, 


i A BALDWIN inquired if the yeas and nays had been deman- 
ed. 


The PRESIDING OFFICER replied in the negative. 
Mr. BALDWIN then called for the yeas and nays. 


Mr. JOHNSON of Maryland rose to move an adjournment, in 
order to allow opportunity for further discussion of the bill, but 
withdrew his motion at the request of 


Mr. CASS, who stated there was some executive business which 
demanded attention. ' 


The Senate then proceeded to the consideration of executive 
business. 


After a short time so occupied, the door was opened, and 
On motion, 


The Senate adjourned. 


'[TuuRsparY, 


January 10.] 


PETITIONS AND MEMORIALS. 


81 


MONDAY, JANUARY 10, 1848. 


NATIONAL ARMORIES. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of War, made agreeably to law, accompanied by a 
statement of the expenses of the National Armories, together with 
an account of the arms made and repaired therein during the fiscal 
year ending June 30, 1847. 


CLERKS IN THE OFFICE OF THE SECRETARY OF THE SENATE. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of the Senate, made in compliance with the 11th section 
of the act of the 26th of August, 1842, showing the persons em- 
ployed in the office of the Secretary of the Senate, during the year 
1847, and the amount paid to each. 


PROCEEDINGS AND DEBATES. 


The VICE PRESIDENT laid before the Senate a letter from 
James A. Houston in relation to the publication of the reported 


proceedings and debates of the Senate; which was read. 


On motion by Mr. MANGUM, it was 


_ Ordered, That it be referred to the select committee on the sub- 
ject. 


PETITIONS. 


Mr. CLAYTON presented a memorial of the Representatives 
of the Religious Society of Friends for the States of New York, 
Vermont, Michigan and other places adjacent, praying the adop- 
tion of peacetul measures for terminating the war with Mexico. 


Mr. CLAYTON moved that the memorial be read and printed. 


The memorial having been read, the question was stated to be 
upon the motion to print. 


Mr. ATHERTON.—I believe sir, that, under the rule, the me- 
morial goes to the Committee on Printing. If not, I move that 
it be so referred. 


Mr. CLAYTON asked for the reading of the rule. 
It was read by the Secretary. 


Mr. CLAYTON-—I perceive that it must go to the Committee 
under the rule. 


The motion to print was accordingly referred to the Committee 
on Printing. 


Mr. ATCHISON presented the petition of Charles Findlay, re- 
presentative of P. Chotean Jr., praying payment of certain mo- 
nies due him under the treaty of August 8, 1831, between the Uni- 
ted States and the Shawnee Indians; which was referred to the 
Committee on Indian Affairs. 


Mr. CALHOUN presented a memorial of Pilots of the Bar and 
Harbor of Charleston, South Carolina, praying the repeal of the 
act of March 2d, 1837, concerning Pilots; which was referred to the 
Committee on Commerce, and ordered to be printed. 


Mr. FELCH presented the petition of citizens of Washtenaw 
county, Michigan, praying the repeal of all laws of Congress which 
in anywise sanction the existence of slavery in the United States; 
the motion to receive which was laid upon the table. 


Mr. FELCH presented the petition of citizens of the connty of 
Washtenaw, Michigan, paoe the adoption of measares to pre- 
vent the acquisition of additional territory, unless on condition that 
slavery be prohibited therein; which was referred to the Commit- 
tee on Foreign Relations. 


Mr. FELCH presented the memorial of Catharine Hoffman, wi- 
dow of Lieut. Col. William Hotlman, deceased, late of the army 
of the United States, praying a pension; which was referred to 
the Committee on Pensions. . 


Mr. WESTCOTT presented a memorial of the Governor, mem- 
bers of the Legislature, and other citizens of the State of Florida, 
praying that compensation may be made to Tony Proctor, a free 
colored man, for services as an interpreter to the Seminole Indians 
pe and ’24; which was referred to the Committee on Indian 

airs. 


Mr. WESTCOTT said : I ask to be indulged in one or two re- 
marks in relation to this petition at this time. Itis not signed by 
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the individual for whom relief is asked. The application is in be- 
half of an old free negro who, for seventy years past, has been the 
faithful interpreter for the Spanish government and that of the Uni- 
ted States with the Seminoles; and the petition is signed by the 
Executive and Legislative authorities of the State of Florida. — 
Tony Proctor, the interpreter, was long in pay of the United States, 
but tor some cause sixteen months pay has been withheld from 
him. He is now upwards of one hundred years old. I hope my 
friend, the Senator trom Missouri, Chairman of the Indian Commit- 
tee, [Mr. AtcHison] will notice this fact, and he will see that if 
the relief asked is not granted forthwith, it will probably come too 
late. I hope the delay, too usual in Congress, will not be allowed 
in this case. 


Mr. DAYTON presented the memorial of Mary Brognard, 
widow of John Brognard, a non-commissioned officer attached to 
the Allied French corps in the revolutionary war, praying a pen- 
sion; which was referred to the Committee on Pensions. 


Mr. DAYTON presented the petition of Aaron Carman, pray- 
ing that letters-patent may issue to him for an improvement in- 
vented by him in the construction of the plongh; which was re- 
ferred to the Committee on Patents and the Patent Office. 


Mr. BREESE presented the petition of John H. Kinzie, and 
others, assignees of certain Pottawottamie Indians, praying the 
relinquishment of the reversionary interest of the United States in 
the lands purchased by them; which was referred to the Committee 
on Indian Affairs. 


Mr. MASON submitted additional documents relating to the 
claim of Richard G. Dove, which, with his petition, on the files of 
the Senate, were referred to the Committee of Claims. 


Mr. MASON presented the petition of Archibald Williams, and 
Charles Griffen, praying compensation for supplies furnished the 
Florida militia in the Seminole war; which was referred to the 
Committee of Claims. 


Mr. MASON presented the petition of LeRoy Hammond, 
praying compensation for the use of his wagon and team in the 
military service of the United States during the last war with 
Great Britain; which was referred to the Committee of Claims. 


Mr. MASON presented the petition of John H. Williams, pray- 
ing to be allowed the bounty granted by the act of 1833, on his re- 
enlistment in the Marine Corps; which was referred to the Com- 
mittee on Military Affairs. 


Mr. MASON submitted a document relating to the claif of 
John H. Williams, for pay due him asa private in the Marine 
Corps; which was referred to the Committee on Naval Affairs. 


Mr. MASON presented the petition of Abel Gray, a Sergeant 
in the Marine Corps, praying compensation for extra duty per- 
formed by him; which was referred to the Committee on Naval 


Affairs. 


Mr. MASON presented the petition of John H. Williams, pray- 
ing compensation for services as schoolmaster on board the United 
States’ ships Java and Delaware; which was referred to the Com- 
mittee on Naval Affairs. 


Mr. BUTLER presented an abstract of the report of a com- 
mittee of the Chamber of Commerce, of Charleston, South Caro- 
lina, recommending the establishment of a branch mint at that 
place; which was referred to the Committee on Finance. 


Mr. BRIGHT presented the petition of D. C. Buell, praying 
compensation for a horse lost in the military service of the Ugite 
States; which was referred to the Committee of Claims. 


Mr. BELL presented the petition of Mary Connelly, widow of 
a deceased revolutionary soldier, praying a renewal of her pen- 
sion ; which was referred to the Committee on Pensions. 


Mr. BRADBURY presented the petition of Patrick Walker, 
praying an increase of pension; which was referred to the Com- 


mittee on Pensions. 


Mr. CAMERON presented the petition of the Philadelphia Fe- 
male Anti-Slavery Society, praying the adoption of some plan for 
the immediate peaceful dissolution of the Union ; the motion to 
receive which was laid on the table. 


Mr. CAMERON presented the petition of John Stanert, a sol 
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dier in the last war with Great Britain, praying arrears of pen- 
sion; which was referred to the Committee of Claims. 


Mr. BADGER presented a memorial of merchants and others, 
and a memorial of masters of vessels and others, engaged in the 
navigation and commerce of the port of Wilmington, North Caro- 
lina; also, a memorial of Pilots on the Cape Fear river and bars, 
severaily praying the establishment of additional lights and buoys 
in the Cape Fea river; which were reierred to the Committee 
on Commerce. 


On motion by Mr. ATHERTON, it was 


Ordered, That leave be granted to withdraw the documents on 
the tiles of the Senate relating to the claims of the State of New 
Hampshire against the United States. 


On motion by Mr. MANGUM, it was 


Ordered, That the petition of Michael Hanson, on the files of 
the Senate, be referred to the Committee on Naval Affairs. 


On motion by Mr. ATCHISON, it was 


Ordered, That the petition of Thomas H. Noble, on the files 
of the Senate, be referred to the Committee of Claims. 


On motion by Mr. BRADBURY, it was 


Ordered, That the petition of William Davis, on the files of the 
Senate, be referred to the Committce on Naval Affairs. 


On motion by Mr. BRADBURY, it was 


Ordered, That the petition of Ebenezer Whitten, on the files of 
the Senate, be referred to the Committee on Naval Affairs. 


On motion by Mr. CORWIN, it was 


Ordered, That John P. Converse have leave to withdraw his 
petition and papers. ` 


NOTICE OF BILLS. 


Mr. FELCH gave notice that on to.morrow, or at some early 
day. he would ask leave of the Senate to introduce a bill to apply 
certain alternate sections of the public domain towards the com- 
pletion of works of internal improvement in the State of Michigan, 
and for other purposes. 


Mr. RUSK gave notice that on to-morrow, or at an early day, 
he would ask leave of the Senate to introduce a bill to establish an 
additional District Court in Texas. 


Mr. DOUGLAS gave notice that on to-morrow, or at an early 
day, he would ask leave of the Senate to iniroduce a bill to estab- 
lish the Territory of Minesota. 


RELATIONS WITH MEXICO. 


Mr. HANNEGAN submitted the following resolutions for con- 
sideration: 


Reso ved, That no treaty of peace can be made with Mexico, having a proper re- 
gard for the best interests of the United States, which does not establish as a bounda- 
ry be.Wgen tue two nations the most suitable line tor military defence. 

Aesucei, Taat in po contingency can the United States consen to the establish- 
men of Monaichical Government, within the limits of Mexico, by the intervention 
of Luropean power. 

Keso ved, That it may become necessary and proper, as it is within the constitution- 
al capacity of this government, for the United States to hold Mexico as a terntorial 
appendage. 


The resolutions having been read, 


Mr. HANNEGAN said—I ask that the resolutions be printed; 
and as it would not be strictly in order, I shall retrain from saying 
anytuing in relation to them at present. I ask that they be made 
the order of the day for this day two weeks, inasmuch as by that 
time the bills will nave been disposed of which aro now betore the 
Senate. I will only add that tue resolutions are not entirely ab- 
Straciions. ‘They propose something definite and pointed. 


It was then ordered, that the resolutions be printed for the use 
of the ronal and that they be mado the special order for this day 
two we ks. 


CHANGES OF REFERENCE. 


On motion by Mr. ASHLEY, it was 


Ordered, That the Committee on Public Lands be discharged 
from the farther consideration of the petition of Martin Fenwick; 
and that it be referred to the Committee on Private Land Claims. 


On motion by Mr. JOHNSON, of La., it was 


Ordered, That the Committee on Pensions be discharged from 
the furtuer consideration of the memorial of Anna J. Hassler; and 
that it ba referred to the Committee on Naval Affairs. 


On motion by Mr. RUSK, it was 


Ordered, That the Committee on Military Affairs be discharged 
from tue turther consideration of the petition of Charles M. Gib- 
son, and from the further consideration of the memorial of A. H. 


BILLS AND RESOLUTIONS. 
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Cole, of Florida: and that they be severally referred to the Com- 
mittee of Claims. 


LAND PATENTS. 


Agreeably to notice, Mr. JOHNSON of La. asked and ohtained 
leave to bring in a bill for the issuing of Patents in a certain class 
of cases, and for other purposes; which was read the first and se- 
cond times by unanimous consent, and referred to the Committee 
ou Private Land Claims. 


INDIANA BONDS. 


Agreeably to notice, Mr. BRIGHT asked and obtained leave to 
bring in a bill authorising the Secretary of War to snrrender certain 
bonds of the State of Indiana, held by the United States. to the 
Agent of the State for said State of Indiana; which was read the first 
and second times by unanimous consent, and referred to the Com- 
mittee on Finance. 


TERRITORIAL GOVERNMENT. 


Mr. HANNEGAN said:—Several days age I gave notice that I 
would ask leave tu introduce a bill to establish a Territorial Gov- 
ernment in Oregon. Upon reflection, I thought it proper and just 
to my friend, the Senator trom Illinois, that he shonld have charge 
of the bill; and I have given it to him, and I believe he is now pre- 
pared to present it. 


Mr. DOUGLAS then asked and obtained leave to bring in a bill 
to establish the Territorial Government of Oregon; which was 
read the first and second times by unanimous consent, and refersed 
to the Committee on Territories. 


PRE-EMPTION SYSTEM. 


Mr. ASHLEY, from the Committee on Public Lands, to whom 
was referred the bill to establish a general permanent pre-emption 


system in favor of actual settlers on the Public Lands, reported it 
without amendment. 


NATHANIEL HOGGATT. 


‘Mr. JOHNSON. of Louisiana, from the Committee on Land 
Claims, to whom had been reterred the petitiun of Nathaniel Hog- 
gatt, reported a bill for his reLef; which was read and passed to 
a second reading. 


HALF-PAY OF WIDOWS AND ORPHANS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom had been referred so much of the President’s mes- 
sage as relates to the subject, reported a bill amending the Act 
entitled ‘‘An Act granting half-pay to widows or orphans, where 
their husbands and fathers have dieu of wounds received in the 
military service of the United States. in cases of deceased officers 
and soldiers of the militia and volunteers,” passed July 4, 1836; 
which was read and passed to the second reading. 


JOSEPH NOURSE, DECEASED. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
had been referred the petition of Maria L. Nourse, reported a biil 
to authorize the settlement of the account of Joseph Nourse, de- 
deased; which was read and passed to the second reading, 


Mr. UNDERWOOD submitted a report on the subject, which 
was ordered to be printed. 


EDWARD BOLON. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
had been referred the petition of Edward Bolon, submitted a re- 
port, accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


4 
LOOMIS AND GAY. 


Mr. BALDWIN, from the Committee of Claims, to whom had 
been referred the documents relating to the claim of Loomis and 
Gay, reported a bill in addition to an Act for the relief of Walter 


Loomis and Abel Gay, approved July 2d, 1836; which was read 
and passed to the second reading. 


Mr. BALWDIN also submitted a report on the subject, which 
was ordered to be printed. 


JOSEPH WATSON. 


. Mr. BALDWIN, from the Committee of Claims, to whom had 
been referred the petition of Joseph Watson, submitted an adverse 
report; which was ordered to be printed. 


ERRORS IN SURVEYS. : 


Mr. FELCH, from the Coicmittee on Public Lands, to whom 
had been referred a resolution relating to errors and defective re- 
turns in certain surveys, plats, and field notes, reported the same 


without amendment; and submitted a s on the: cab: 
ject, which was ordered to be printed. pecial report 
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PUBLIC LANDS IN ILLINOIS.. 


Mr. BREESE, from the Committee on Public Lands, to whom 
had been referred the memorial of the Legislature of the State of 
Illinois respecting the Saline Reservations, reported a bill confirm- 
ing former sales by the State of Mlinois of the Ohio Saline Reser- 
vations, and authorizing the sale of the residue of such reserva- 
tions; which was read and passed to the second reading. 


GEORGE 8. GAINES, 


Mr. DOWNS, from the. Committee on Indian Affairs, to whom 
had been relerred the petition of George S. Gaines, submitted an 
adverse report; which was ordered to be printed. 


WILLIAM MARVIN. 


Mr. YULEE, from the Committee on Private Land Claims, to 
whom had been referred the petition or William Marvin, reported 
a bill for his relief; which was read, and passed to the second 
reading. 


BROOKLYN DRY-DOCK. 


Mr. YULEE, from the Committee on Naval Affairs, reported 
a bill making an additional appropriation for the dry-dock at the 
Brooklyn Navy Yard; which was read, ard passed to the second 
reading. 


Mr. YULEE said: I would ask the immediato action of the 
Senate on that bill. A communication has been received from the 
Secretary of the Navy, transmitting one from the Chief of the 
Bureau of Construction, in which Congress is informed. that the 
appropriation tor the dry-dock at Brooklyn is entirely exhausted, 
aud that they are without the means of making payments for the 
work during the present month. I believe that the communica- 
tion states, that there is not enough to carry them through the 
month ot December, which has just expired. They ask an appro- 
priation of $150,000, in order to go on with the work. The Com- 
mittee on Naval Affairs in tbe House have reporteda bill pre- 
ci-ely similar to that reported by the Committee on Naval Aflairs 
of the Senate. It is necessary that action should be immediate on 
this bill, in order to prevent detriment to the structure. and to 
meet the public engagements contracted already, and daily occur- 
ring. Wall the Secretary have the goodness to read the communi- 
cation to which 1 have referred, as it will inform the Senate of all 
the facts in the case? 


The SECRETARY read the communication. 


The bill was then read a second time, by unanimous consent, 
and considered as in Committee of the Whole; and no amendment 
being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


Mr. CRITTENDEN said that he feared that very partial at- 
tention had been directed to the bill before the Senate. It was one 
of very considerable consequence, and yet for one he did not exact- 
ly understand its objects. 


The PRESIDING OFFICER.—The bill will be read. 
The bill was then read. 
Mr. CRITTENDEN.—I have no objection. 


Mr. DICKINSON.—At the last session, we passed a bill 
making an appropriation tor this work, when the merits and de- 
merits of the subject were fully discussed, and the whole policy 
gone over aud approved. 


The bill was then read a third time. 


Resolved, That this bil! pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


ASSISTANT PURSERS. 


The Senate resumed, as in Committee of the Whole, the consi- 
deration of the bill providing for the appointment of Assistant Pur- 
sers in the Navy. 


The amendment heretofore submitted by Mr. BApGeEr to strike 
out the words ‘“‘by warrant,” and insert “by and with the advice 
and consent of the Senate,” was agreed to. 


Mr. YULEE said, that as he was desired by Senators near him 
to explain the nesessity of this bill, he would do so very ape 
There were eighty-one vessels attached tu the Naval establish- 
ment a year ago. This number has been increased during the past 
ear to meet the necessities of the service on the Mexican coast. 
here are sixty-four Pursers in service, of whom there are 


Now at sea, ° - - - : 33 
On duty at shore stations, -. - - 14 
Untit tor active sea service from age and infirmity, 4 
Recently returned from sea and settling accounts, 4 
Detailed for vessels now fitting for sea, - - 3 
Waiting orders, - - e - ` 6 
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There are fifty-four vessels in commission at the present time, so 
that there are in fact nuw twenty-one vessels without Pursets, the 
duties being performed by their commanuing officers. 

This consequence is detrimental to the service and unjust to the 
officers obliged to act as Pursers of their own vessels, who are 
generally not conversant with accounts, and whose appropriate du- 
ties totally conflict with the functions of a Purser. Several very 
hard cases have grown out of this deficit in the number of Pursers. 
Several officers of the Navy, whose brilliant achievements on he 
coast of Mexico entitle them to the thanks of the country, and 
would have brouglit to them high promotion in most other countries, 
where tho rule of lineal promotion is less rigidly observed, have re- 
turned home to be mulcted in damages, instead of being rewarded 
for their meritorious conduct. Some of them have balances of ene 
or two thousand dollars found against them for the want of formal 
vouchers, although there can be no doubt of the actual exp nditure. 
And the monthly pay to which the law entitles the officers thus si 
tuated is subject to be abstracted from the support of their femi- 
lies, and carried to the credit of the government. 

This isall wrong. Now, what is the remedy? The most eco- 
nomical and advantageous mode of supplying the deficit in the num- 
ber of Pursers, is that recommended by the Secretary of the Navy 
and reported by the Committee. The Assistant Pursers will re- 
ceive a less salary than the Pursers are allowed, and will fully an- 
swer the necessities of the service in the class of smaller vessels. 
The alternative is between the increase of the number of Pursers, 
or the addition proposed by this bill to the corps. There can be no 
question that this is the preferable measure; for, besides the ad- 
vantage on the score of economy, the Executive will be able to 
make his selections for the grade of Parser, after a trial of capa- 
bility and uccording to tie relative merit of the persons filling the 
grade now proposed. 


Mr. WESTCOTT offered the following amendment to first 
section: 


Provided, That no person shall be nominated or appointed an assistant Purser, 
ant! he sha!l have first passed an examination before a board of Purser» of the Navy 
as to his qualifications for sach office, in like manner as assistant Surgcons of the 
Navy are now required by law to pass such examination. 


Mr. WESTCOTT observed, that he offered this amendment at 
the suggestion of several Senators who coincided with him in opin- 
ion as to its importance. The first object of it was to decreuse 
the Executive patronage. It prevented the selection of mere otfice 
hunting political partizans without qualification, and in reward tor 
political services; and if such are chosen it would ensure, at least, 
that they have the necessary education and intelligence. This 
law provides that all Pursers are to be appointed hereatter from 
these assistant Pursers. These assistant Pursers should bave 
mercantile knowledge—skill as accountants—both of which attains 
ments are professional, and in fact, may be called scientitic. They 
should be examined as to these and other qualifications by a board 
of Pursers before they are selected. No man can then become a 
Purser or an assistant Purser, unless he possesses at least, the 
qualifications I have alluded to. The etfect of a similar rule as 
to Surgeons in the Navy, and as to Surgeons in the Army, and as 
to Cadets at West Point, and Midshipmen seeking promotion, has 
been salutary. I hope this amendment will be adupted belore the 
bill is sent to the House. 


Mr. YULEE.—I hope that my colleague will consent to with- 
draw this amendment, or else that it will be voted down. Ido 
not think it at all important that the bill should be thus amended; 
and | trust, upon re-consideration, my colleague will withdraw it. 
Sir, it may be very proper that the surgeons and assistant sur- 
geons of the army and navy should be subjected to an examination 
as to their prolessional and scientilic attainments, inasmuch as 
perhaps it may not be in the power of the President, without tke 
aid ol a board of gentlemen, schooled in the profession, to decide 
upon their qualifications; but in respect to pursers, sir, there is no 
necessity fur any other qualification than the ordinary one of being 
a good accountant, and the higher, and more oy Sekar qualihca- 
tion of integrity, which the board cannot decide, but which is very 

roperly committed to the President and the Senate to decide. 

{y colleague is mistaken in regard to the duties of these pursers. 
They do not make purchases, they simply distribute the articles 
purchased, and disburse the moncy that is placed in their custody 
for the payment of the officers and men of the navy. That is all; 
the highest and most important qualitivation is integrity. I do not 
conceive that it is at all necessary that the bill should be amended 
as proposed by my colleague, and I trust he will withdraw his 
motion. 


The question being taken on agreeing to the amendment, it was 
decided in the negative. 


No further amendment being made, the bill was reported to the 
Senate, and the amendment concurred in. ; 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third timo by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforcsaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 
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THE TEN REGIMENT BILL. 


The Senate resumed the consideration of the bill, on its third 
reading, to raise for a limited time an additional military force. 


Mr. JOHNSON, of Maryland, said : 


My purpose, Mr. President, in now addressing the Senate, is to 
give my opinion upon certain points connected with the present 
war, whieh it seems to be conceded may be properly discussed 
upon the present bill. 

They are these— 

First. Is the war a just and honorable one, or is it unjust and 
dishonorable. 

Seconp. Has it been heretofore properly prosecuted. 

TuHrrD. How should it hereafter be prosecuted. 

FourtH. What end consistently with the good name of the na- 
tion, should be attained by it. 

Mr. President—Upon each of these propositions I propose to 
pen my views with the frankness and freedom which become a 

enator, and at the same time with the deference which I sincere- 
ly feel for the opinions of those upon both sides of the chamber 
with whom I shall be found to differ. 

Nothing, sir, is more annoying to me than to refer at any time 
to any thing personal to myself, and it is especially so, to do so in 
the presence in which I stand. But there may be circumstances 
which render it a duty. I feel myself in that condition, and I there- 
fore ask the kind idolgence of yourself and the Senate to say a 
word or two of a personal character. 

To those who know me, Mr. President, it is I am sure unneces- 
sary to disclaim that I am actuated on this occasion neither in what 
I shall say or do, by any other motive than the single motive of 
duty to my country—If I could be mad enough to desire any other 
political post of honor than the one which I now hold (sufficient 
one would think, to satisfy the cravings of any ambition) I hope I 
know myself well enough to be able to say with truth, that I should 
scorn to obtain it by pandering to popular passion or official pow- 
er. But, sir, I am proud to state, that Ihave no such desire, that 
there is no office in the gift of the po Executive which I would 
accept, and none in the power of the people to give that I would 
take. In the school of political ethics in which I bave been taught, 
I have imbibed as my first and last lesson, the duty to do what you 
believe to be right, and confidently abide the result. Be it the ap- 
probation of your fellow men, or not, pie have then the approba- 
tion of your own conscience, transcending, infinitely transcending 
in true value, any reward that can flow from human source. 

As to popularity, sir, I estimate it as nothing if it is sought af- 
ter. Its real worth is when it follows good ends, accomplished by 
good means. It becomes disgrace when catered for. 

I would not avow any political opinion, which I did not sincere- 
ly entertain, nor conceal one which I did entertain, to win any 


honor which my countrymen could bestow. Honor so won, if I was . 


capable of so winning it, would be to me but hourly abasement. 
ir, I need not say that I came into this body diflering with the 
administration upon almost every subjcct of our public civil policy. 
This difference, decided as it was in the beginning, so far from hav- 
ing been diminished, has been but more and more strengthened and 
confirmed. I believe they mis-apprehend the true policy of the 
country, and fundamentally err upon great and vital points of con- 
stitutional power. I may be mistaken, but I believe as sincerel 
as I believe in my own existence, that the day will come, and is 
rapidly coming, when this will be seen to be the general opinion 
of the people, and that until then the country will be deprived of 
many a blessing which the constitution was intended to bestow. 
But, sir, new questions have arisen, and are now agitating the na- 
tion. We are at war, and upon one of the questions growing out 
of it, I find myself differing perhaps with most of the Senators on 
this side of the chamber, not I hope with all, with whom it is my 
pride and pleasure generally to agree. I need not say, Mr.President, 
to you or to them, that this difference exists, if it does exist, because 
I am unable from a sense of duty to have it otherwise. Party ties, 
party prepossessions, party associations, strong as they ever are 
and should be, can never be sufficiently strong to make an honora- 
ble man violate what he fecls to be his duty to his country: And 
when in that duty 1s involved his country’s reputation, they should 
be and are weaker than the spider’s web. | 

Nor upon this occasion do I feel any other concern than that 
which the mere fact of difference creates, because I know so well 
the Senators who are around me, that whatever regret they may 
feel, that our opiniogé are not upon all points identical, I should 
cease to have, what I am sure I now have, their respect and 
esteem, if I surrendered my own judgment, and faltered with my 
own conscience upon a measure vital in that judgment to the true 
fame of our common country. We differ, sir, but we differ as 
friends. We differ, sir, but we differ as patriots. We have alike 
the true honor of the country at heart—we are only not agreed 

rhaps as to what that true honor demands. 

Sir, he libels them, and libels me, who doubts our high and 
patriotic purposes. He violates the decorum of private lic, and 
the decencies of official relation, where it exists, who intimates 
that we are capable under any state of things, or for any purposes, 
of taking sides with the enemies of our country. We aim alike 
at her honor—we disagree, if we do disagree, as to the true mode 
of vindicating and maintaining it. Mr. President, all of the good 
and liberal of my countrymen will, I have no doubt, when they shall 
have seen what I am about to say, do me the justice to believe that 
my motives are pure and patriotic. There may be, and perhaps 
are, mere followers of the party camp, whose hope it is to feed on 
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the spoils of the contest, who may profess to doubt it; but none 
such do I drop a syllable to satisfy. Bred in the corruption of the 
motto of the political free-booter, that the spoils belong to the 
victor—fighting not for principle, but for plunder, they are as fecu- 
lent as their motto, and beneath the notice of honest men. Only, 
indeed, to be shunned as you would shun any loathsome toad that 
might be in your pathway. 

Is the war just and honorable or not? 

I think it is, and I hope for the good name of my country, that 
such will be the judgment of Christendom. Sir, I wish to be 
clearly understood. I am not inquiring into the conduct of the 
Executive, into its prudence, or its constitutionality. My single 
proposition now is, that as between the United States and Mexico, 
the former had just cause of war on the 15th May, 1846, when the 
war act of that date was passed, and that on that day war in fact 
existed by means of the unjust and illegal act of Mexico. Sir, I 
repeat before going further, that I sincerely trust, as I love the fair 
fame of my countrymen, that I may be able to make this plain. Sir, 
I should bow in deep and heartfelt mortification for that fame if I 
did not believe it to be plain. I would not have it even to be in- 
volved in the slightest obscurity or doubt, from the dread of the 
judamacnt which the civilized world would then be compelled to pass 
upon us. We live in an age when nations, as individuals, Jose 
their power and usefulness, and sink into degradation, if they per- 
petrate acts of wrong and injustice. We are, thank God, sur- 
rounded by a moral atmosphere as necessary to healthful national 
existence as the atmosphere we breath is necessary to individual 
life. Ifwe discard it. if we sink below it, if we substitute for it 
that which is inseparable from violence and injustice, the punish- 
ment is at hand. The decay begins and progresses, until we are 
involved in hopeless ruin. 

National character is national power, and the purer. the more 
elevated, the more spotless that character, the greater the power. 
I trust, therefore, in God, that I am right in the oon that this 
war is upon our part just and honorable. If not, if not clearly just 
and honorable, then will we be pronounced by the judgment of the 
world a band of murderers. No other sentence can then be passed 
upon us. If we are right, we are worthy descendants of sires 
who knew no moral blemish, who estimated the national honor 
above all price. If we are wrong, we have disgraced the inheri- 
tance of freedom they have left us, brought dishonor upon our land, 
and aimed a fatal blow at constitutional freedom itself. 

If I speak strongly it is because I feel strongly. I wish to give 
offence to none. I take no offence if others hold a different opinion. 
I am here to justify my own before the Senate and the country, 
and I mean to do it with the freedom that belonys to each of us. 

I have an instinctive repugnance to believe my country wrong 
in any war in which she can engage, and I rejoice that in this in- 
stance my feelings and my judgment are one. I now proceed with 
the attempt to maintain that judgment. I have not time, sir, 
nor health to state all the facts which our ditficulties with Mexico 
have developed applicable to this question. Nor if I had, should I 
deem it necessary to trespass so much upon the time of this body. 
My purpose is to refer only to such as I am sure cannot be suc- 
cessfully denied, and which are of themselves, in my judgment, 
conclusive of the controversy. 

In 1834, the Mexican Congress passed a decree, requiring all 
citizens to surrender to the government their arms. The legisla- 
ture of Coahuila and Texas by decree remonstrated against it and 
other acts repealing the constitution of Mexico of ’24, by which 
they had changed the government from a Federal to a Central one. 

For this General Cos, under the order of Santa Anna, at the 
head of his army, broke up the legislature of Coahuila and Texas, 
and arrested all the officers of the government, marched over the 
Rio Grande und established his head-quarters at San Antonio, 
leaving a garrison at Lipautitlan on the Nueces, and one at Go- 
liad. The Texans then commenced the revolution, retook Goliad, 
Lipautitlan and San Antonio, in ’36. 

he boundaries of Coahuila and Texas as these departments 
were laid off into one State by the constitution of 24, was the Nue- 
ces, running for upward of one hundred miles up that stream, and 
then by a line across from that point to the Rio Grande. The 
territory below that linc, between the Nueces and the Rio Grande, 
was a part of the State of Tamaulipas. Tamaulipas granted it to 
various individuals by what were called colony-grants, under 
which many settlements were mado. These colonists, or the great- 
er portion of them, so entitled to this portion of the territory, joined 
in the Texas Revolution, and were represented in the convention 
of Texas, which subsequently declared the independence of that 
Republic. The day after the battle of San Jacinto, 31st April, ’36, 
Santa Anna surrendered as a prisoner. In about six weeks after- 
wards he entered into a treaty with the government of Texas. ac- 
knowledging the Rio Grande as their south-western boundary, 
upon condition that Genera] Fclisolea, then at the head of five thou- 
sand troops,’ being all that were left to the centralists to maintain 
their power, should be Pe to retiro west of the river, and 
that he, himself, should be released. These conditions were com- 
plied with, Felisolea being permitted to retire with all his force 
to the west of the river, and Santa Anna in October afterwards, 
released. The treaty contained, also, various stipulations about 
the release of prisoners and the surrender of property. Gencral 
Rusk, then at the head of the Texian forees, and under the order 
of the Texian government, transmitted a copy of the treaty to Gen- 
eral Felisolea, who recognized it, and at once complied with all the 
obligations it imposed upon him. i 

{n 1836, 19th December, the Texian Congress passed a law 
describing the Rio Grande as their south-western boundary. In the 
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summer of 1836 Felisolea was superseded in command by the ap- 
pointment of Gen. Urea, who iimmediately commenced raising an 
army to re-invade Texas. Gen. Rusk, who was still at the head of 
the army of Texas and stationed at the Gaudaloupe, ordered the 
families between that part and the Rio Grande to retire to his rear, 
or to remove to the western bank of the river. The most of them 
did retire to his rear, but many ‘of the Mexicans elected to cross 
the river and settle on the opposite side. For the purpose of facili- 
tating the removal of those vccupying the country and of watch- 
ing the movements of the Mexican army, and preparatory to an 

vance upon Matamoras, he dispatched General Felix Houston 
with a sufficient force to take possession of Corpus Christi, and 
that was done. General Houston exercised more authority, be- 
tween the Nueces and the Rio Grande, than Urea did, who was 
stationed at Matamoras, with a force of about ten thousand men. 
At one period Urea crossed the river with the greater part of his 
command and encamped a few miles east of the river, but ina 
very short period he re-crossed to the western side. In this con- 
dition things remained until 1843. the Mexicans having no army 
to the east of the river, and the Texians having a few troops at 
Corpus Christi and San Antonio. With these troops, however, the 
Texians frequently made excursions to Lacido, a place upon the 
Rio Grande, and several times crossed it. The Mexican troops 
made two incursions, crossing the river both times, coming as 
far as San Antonio, and upon each occasion were immediately 
driven back to the west bank. In ’43, also, an armistice was 
agreed upon under which the Mexican Army was to remain on 
the west and the Texians on the east side of the river. This ar- 
mistice was in the same year revoked and the war declared to be 
renewed. The proclamation of General Wool, who was then in 
command of the Mexican torce, issued by direction of Santa Anna, 
declared that all Mexicans found within three leagues of the river, 
would be considered as ‘‘ favoring the usurpers of that territory,” 
meaning by the territory, the whole of Texas, be tried by court 
martial, and capitally punished. ‘There were during this period, 
at a post called Lacido on the east side of the river, some citizens 
under a military organization, and organized simply with a view 
of defence against the Indians, mustered only upon such occa- 
sions, but claiming to be citizens when Hays or McCul- 
lough was there with the Texian Rangers. From the com- 
mencement of the revolution in 734, to the Independence 
declared by Texas in °36 — from that period to the admis- 
sion of Texas into our Union in 45—and from °45 up to the 
present hour, no Mexican document can be found, military or 
civil—no Mexican ofhcer, military or civil, has ever been known 
to contend that the territory lying between the Nueces and the 
Rio Grande belonged to Mexico by any other title than that which 
she maintained to the whole territory between the Sabine and the 
Rio Grande. Under the colony contracts granted by Tamaulipas, 
the settlers, at an election in Texas in “41 or ’42, of members of 
congress, voted at Corpus Christi, claiming to be citizens of 
Texas, and their votes were received and recognized by the gov- 
ernment. The evidences to the title, too, to the lauds so settled 
upon, including all transters from the time of the revolution of ’34, 
to the present time, are recorded amongst the land records of 
Texas. On the first of March, ’45, the alternative resolutions for 
the admission of Texas into the Union were passed. On the 29th 
of December, 45, Texas was admitted, and on the same day an 
act was passed to extend the laws of the United States over the 
State of Texas. On the 31st December, ?45, Texas was constituted 
a revenue district, and the city of Galveston, the only port of entry, 
having annexed to it, amongst other ports, as ports of delivery, 
the port of Corpus Christi, a port on the west side of the Nueces. 
Under that act a revenue officer of the United States has been 
appointed for Corpus Christi. On 2d February, ’47, congress, by 
an act establishing additional post-roads in the State ot Texas, 
established, amongst others, one from Brazos Santiago via Point 
Isabel to Fort Brown, opposite Matamoras; and one trom Corpus 
Christi to Brazos Santiago, a point south of Point Isabel, near 
the mouth of the Rio Grande. 

Now, as before stated, Texas was annexed under the first of 
the alternative resolutions of the Ist March, ’45. 

[The first resolution provides, That Congress doth consent that 
the territory properly included within, and rightiully belonging to, 
the republic of Texas, may be erected into a new State, to be 
called the State of Texas, with a republican form of government, 
to be adopted by the people of said republic, by deputies in con- 
vention assembled, with the consent of the existing gevernment, 
in order that the same may be admitted as one of the States of 
this Union. ` 

That the foregoing consent of Congress is given upon the con- 
dition, that the said State be tormed, subject to the adjustment by 
this Government of all questions of boundary that may arise with 
other governments; and the constitution thereof, with the proper 
evidence of its adoption by the people of said republic of ‘Texas, 
shall be transmitted to the President of the United States, to be 
laid before Congress for its final action, on or before the first day 
of January, one thousand eight hundred and nat ac 

The second resolution provides, That if the President of the 
United States shall, in bis judgment and discretion, deem it most 
advisable, instead of proceeding to submit the first resolution to 
the republic of Texas, as an overture on the part of the United 
States for admission, to negotiate with that republic, then that a 
State to be formed out of the present republic of Texas, with 
suitable extent and boundaries, and with two representatives in 
Congress until the next apportionment of representation, shall be 
admitted iato the Union, by virtue of this act, on an equal footing 
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with the existing States, as soon as the terms and conditions of 
such admission, and the cession of the remaining Texian territory 
to the United States shall be agreed upon by the governments of 
Texas and the United States; and the sum of $100,000 is hereby 
appropriated to defray the expenses of missions and negotiations, 
to agree upon the terms of said admission and cession, either by 
treaty to be submitted to the Senate, or by articles to be submitted 
to the two Houses of Congress, as the President may direct. } 

Immediately upon the annexation the Minister of Mexico, Gen- 
eral Almonte, demanded his passports, upon the ground that the 
annexation itself was a state of hostility to Mexico, and from that 
se to the march of General Taylor from Corpus Christi to the 

io Grande, the frequent efforts of the American Government to 
terminate the controversy by negotiation, failed; and before 
that march, the Mexican government were collecting their forces 
upon the Rio Grande, with the avowed design, not of taking pos- 
session only of the territory between the Nueces and the Rio 
Grande, and conceding to the United States that portion of Texas 
which lay west of the Nueces, but of disputing with the United 
States the title to the whole of the country between the Rio 
Grande and the Sabine, and upon the ground that the whole and 
every part of that territory was still a portion of Mexico by vir- 
tue of her original and paramount title. Now the proposition 
which I seek to maintain is this, that as between the government of 
the United States and the government of Mexico, the former had 
in this condition of things a perfect right, and the same right for 
the purpose of repelling the threatened invasion, to march her 
troops into the territory between the Nueces and the Rio Grande, 
as into any territory situated between the Sabine and the Nueces. 
The question is not, whether such a movement of the troops was 
under all the circumstances judicious and prudent. It ıs not, 
whether by a ditlerent course an actual conflict might not have 
been avoided; but whether, as a matter of right—as a matter of 
sell-delence, the United States had not, under the law of nations, 
full and perfect authority and justification tẹ make such a move- 
ment. 

Now what are the clear and indisputable facts? The U. States had 
received the republic of Texas into the Union without anteceden- 
tly defining her bdandakies „and under a constitution which reiterated 
what had been, as far back as ’36, a part of her original constitu- 
tion as an independent republic—that the Rio Grande, from its 
source to its mouth, was her southwestern boundary. The United 
States extended all her laws over the State of Texas, as so ad- 
mitted. They had assumed actual jurisdiction at Corpus Christi. 
They knew that there were citizens between the Nueces and the 
Rio Grande who claimed to be citizens of the State of Texas so 
admitted. They knew that for nine years the State of Texas 
had existed as an independent nation. 

Who proposed withdrawing Tayler on the 13th May? Who 
denied then, that we had good right to repel the Mexicans and to 
invade, for the pirpose o avenging the outrages, any and every 
part of Mexico? She had refused to negotiate ; she had considered 
annexation as war ; she had terminated all diplomatic relations ; 
she had refused to recoive our Minister upon a mere quibble of the 
then President, because he was alruid of his own power, threaten- 
ed with downfall because it was believed he was willing to nego- 
tiate at all. She had mustered an army on the Rip Grande with 
the declared object of invading all Texas and recovering the whole 
to her own sovereignty. Her then Government owed its existonce 
to this very determination. She had never maintained any pecu- 
liar title to what is now called disputed territory. What, in this 
stute, were the United States to do? Were they bound to remain 
still and wait the invasion, or were they not authorized to 
meet the threatened invasion, even upon the admitted territory of 
the invader? Who doubts, that with nations as with individuals, 
the right of self-defence gives the right to strike the first blow ? 
To prevent an injury is easier than to repair it. Sir, where is the 
writer on the law of nations, who holds a different opinion? There 
are some propositions so plain, that they admit of no illustration ; 
they furnish their own best illustration, and this is one of them. We 
had a clear, undeniable right to meet Mexico at the very outer- 
most limits of Texas, and repel her there, or if we deemed it advi- 
sable, an equally clear and undeniable right to anticipate her by 
striking the first blow on her own admitted territory. But it is 
said that the place of conflict was on Mexican territory. Ifit was, 
the argument in our behalf would not be in the least enfecbled. 
She was there intending to go further. She was there to drive our 
army back to the Sabine. She was there to re-conquer Texas, the 
whole and every part of Texas, and not to retain a portion only, 
upon the ground that such portion was not Texas. 

But even the fact is not as alleged. Whether this portion of the 
territory was or was not rightfully a part of Texas was, at least, 
a matter of dispute. Texas claimed it ; Texas, over a portion of 
it, exercised jurisdiction. Citizens residing on it, claimed to be 
citizens of that government. Mexico had in vain attempted to 
recover it. The Constitution of Texas included it. The United 
States had exercised, atter the admission of Texas into the Union, 
sovereignty over part of it—the highest act of sovereignty, the 
taxing power. She had received Texas into the Union without 
any other definition of boundary, reserving the right only as be- 
tween themselves, Texas, and any other power, who mivht ques- 
tion the justice of the boundary, to settle it by negotiation With- 
out a breach of honor to Texas, the United States could no more 
have surrendered, without enquiry and negatiation, to an absolute 
and armed demand this portion of the territory, than they could 
have surrendered to such a demand the entire State. 

All then that can be said is, that the title of Texas to this part 
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of her territory was open to dispute. Such a dispute is to be set- 
tled but by two means, by negotiation or by force. If the nego- 
tion was refused, if Mexico elected the other alternative, force, 
can she complain if we meet her with force? But sup her 
cones was not actual force, but to get possession only of the dis- 
p ground. Had not the United States the same right to take 
possession, and hold whatever they 
title was decided by negotiation? The very question of title might 
have been affected by the fact of ssion. Mexico might have 
relied upon it as conclusive of the inability of Texas, and the Uni- 
ted States as their successors, to prevent it, and as demonstrating 
that the original rain be had not been lost by the revolution. 
This, the United States ad. a right to guard against ; their own 
honor bade them guard against it. If actual possession, by Mexi- 
co, could weaken the title of Texas, it was their duty to strength- 
en it by also taking possession. Pending a question of disputed ter- 
ritory, not aeai possessed by either, who ever contended that 
it was the duty of one of the parties to suffer the other to take 
possession, and then try the title? No sır, no lawyer would give 
such advice. No statesman would so act. Things should in such 
a case, be suffered to remain in ‘‘statu quo.”” Neither should seek 
to get advantage of the other. If I am right in this, and Mexico 
designed taking possession, then she cannot complain if we also 
take possession ; and, especially not, if she knew that notwith- 
standing such possession, we were willing at any time to negoti- 
ate on the question of title. 

Sir, it has been said, that to march into the opara territory is 
an act of hostility. I concede it. But then to threaten to march 
—to prepare to march—to muster an army to march, and with the 
avowed purpose of taking forcible possession and holding, is also 
an act of hostility. This Mexico did first, and we had then a clear 
right to anticipate her upon every principle of the national law, 
by marching ourselves, and placing ourselves in a condition suc- 
cessfully to meet and repel her. Between nations, as between in- 
dividuals, aggression may be met by aggression—assault may be 
met by battery. But it is said revolution gives no title unaccom- 
panied by actual and undisturbed possession and jurisdiction. As 
a general principle the proponon is true ; but what is actual and 
undisturbed possession? Does it mean thåt the revolutionary go- 
vernment is to have a soldier on each foot of her asserted domain ? 
Does it mean that every inhabitant within her territory is to ac- 
knowledge and submit to her sovereignty? or does it not, only 
mean, that such government is to have possession, claiming exclu- 
sive title to the whole of her asserted bounds, and pussess the pow- 
er and determination to make that title by force, against the 
original sovereignty? I say it means this and nothing more. 

See the result of a different doctrine. We declared our inde- 
pendence in ’76 ; the war continued seven years. Sup no trea- 
ty of peace had been made recognizing our limits, but England 
had simply retired from the contest in disgust with the struggle, 
as she might well have done, would not oar title at that moment 
have been as good to every foot of our glorious Thirteen, as it was 
to the very battle-fields of Saratoga and Yorktown? And yet, how 
inconsiderable a part of our country was ever trodden by the Amer- 
ican soldier or within actual reach of his arm! And yet, how ma- 
ny hearts throughout the contest beat high with true loyalty to 
England, and»were striking or were burning to strike for her stan- 
dard! No, sir, the proposition is not true as it is sometimes under- 
stood. It means only the ability to make the usurpation good b 
force of arms, when the usurper’s title is by force of arms railed. 
Subject to this test, who can doubt that Texas had the ability to 
maintain her title to any part of the territory claimed by her be- 
tween the Nueces and the Rio Grande? Let the facts give the an- 
swer. After her declaration of independence, and after she had by 
force driven the Mexican troops across the latter river, they after- 
wards returned but twice and were each time driven back; and from 
the period of the last incursion, in 1843, no Mexican soldier ever 
crossed the river, and no civil officer of Mexico ever exercised juris- 
diction over it. Texas then claimed the territory—Texas drove 
Mexico trom it—Texas had apparently the power, and certainly the 
will, to drive her from it whenever she invaded it. If these were 
the facts, and I appeal to the honorable Senator from Texas for 
their truth, what Soubit is there, that to that part of her constitu- 
tional limits she has a perfect title? Sir, a word or two more, and 
upon this point I have done. What Senator, what American, 
would be now content to abandon the territory, make the Nueces 
the boundary, and fight only for that boundary? For peace, to 
put an end to the war, to spare the farther effusion of blood, some 
might be found who would by negotiation agree to that limit of 
Mexico—would surrender all title to the rest of Texas. But who 
is there who would now pro to fall back to the Nueces, and 
abandon at once the intermediate territory, the very fields of Palo 
Alto and Resaca la de Palma to Mexico, and fight her only to the 
banks of the Nueces? I believe, I hope for the honor of a com- 
mon altegiance, that there is not one. I have said that I trusted 
for the sake of our heretofore stainless character, that the opinion 
I have thus fully endeavored to maintain was correct—that the war 
is on our part a just one. 

If not, sir, why is it not? It is because without justification we 
invaded Mexican soil. It is because without justification we caused 
Mexican blood to be spilled upon Mexican ground. It is becanse 
they were met at their own homes, which we invaded; upon their 
own fields, dear to them as love of country is dear—consecrated 

to them by all the associations which bind man to the soil of his 
birth; in the holiest of all duties—the defence of home and country; 
and have, without right, without exouse, without palliation, given 


sessed, until the question of 


` 


THE TEN REGIMENT BILL. 


[Monpay, 


them to the sword—slaughtered them by hundreds and thousands, 
and driven the survivors away. Sir, would not sucha tale of 
wrong, of itself, cover our country with ignominy? But it is not 
yet half told. What else have we done? e have seized upon it 
as a pretext for other, and if possibie, yet decper enormitics. We 
have published to the world a falsehood. We have endeavored to 
conceal the true character of our outrage. We have stated that 
the contest was of their own seeking—not ours; and upon this de- 
grading perversion, have pursued them with still more frightful 
outrage. We at once called into the field 50,000 soldiers—placed 
the whole naval power of the government at the disposition of the 
Executive—entrusted him with ten millions of dollars, and carried 
on the war thus begun—took possession of their towns, bombarded 
Monterey—carried it almost by storm, slaughtering men and wo- 
men by hundreds and thousands. Still the story is not told. The 
damning dishonor is not yet as dark as the truth. Another Con- 
gress assembled—we of the Senate composing it in part. We au- 
thorized additional troops to be raised—we placed additional funds 
in the hands of the President. 

We hear of an intention to strike outraged Mexico in yot more 
vital points—we do not arrest it. We sutfer the expedition to go 
on. Before the Mexican blood is yet dry upon the tields of Palo 
Alto, Resaca de la Palma, Monterey and Buena Vista, Vera Cruz 
is bombarded. Her churches fall under the dreadful aim of tbe mor- 
tar—the blood of her women and children runs in streams through 
her before peaceful and happy streets—her almost every thorough- 
fare is obstructed by the mangled bodies of her slaughtered citi- 
zens, until at last, her valor can hold out no longer before the 
mighty and crushing power of ourarms. She surrenders. Yet 
still, our vengeance 1s not glutted. Innocent, unoffending, outra- 
ged Mexico has yet more cities to be laid waste or conquered— 
more hearts to be wrung—more gallant blood to be shed—more 
women and children to be slaughtered—more agony in every form 
to suffer. We have not yet had our fill of blood. We march onin 
fiendish progress. At Cerro Gordo, Cherubusco, Chepultapec, 
Molino del Rey, our march of slaughter is renewed, and goes on 
with yet more fearful violence. Mexican blood waters every 
plain. The cries of Mexican agony startle every ear, and still 
the work goes on. ‘We lay siege to the City of Mexico itself{— 
bombard its peaceful dwellings—make her streets to run with 
human blood, and slaughter again women and children, until re- 
sistance becomes unavailing. We get possession of the Capital, 
and yet carry onthe contest. Sir, can our country have done such 
deeds? Is he so deeply steeped in crime? Has she no honor lelt? 
Are we christian and civilized men, or are we robbers and murder- 
ers? I hope she will pardon me the inquiry; and yet if the war 
was unjust, if it was not provoked, if it was our act and not the 
act of Mexico, every human heart, animated by a single human 
feeling, can but answer in the affirmative. 

But no sir, no sir, it is not so. She is high-minded, just and 
honorable. She is civilized, not savage. Her citizens are moral 
and christian. Those scenes are in the eye of God and man to 
be justified, because necessary to our honor, and forced upon us in 
vindication of our violated rights. Mexicois answerable for all 
these sad and sickening results. The war is just, because she 
commenced it. It does exist by her act, and, so help me God, 
but for that conviction, as I reverence truth and detest falsehood, 
1 would never have voted for the act of the 15th May, 46. 

So far I have been considering the justice of the war as between 
the two belligerents—the United States and Mexico, as nations.— 
But another and a material inquiry presents itself. What, inde- 
pendent of the attack upon our troops on the Rio Grande, the im- 
mediate cause of the war, was its remote canse? Upon this point 
I agree, I believe, and have ever agreed with my political friends, 
and, as I think, with hydreds and thousands of our political op- 

nents. That cause is to be found in two measures ot the Presi- 

ent of the United States. The first, the mode he pursued under 
the resolutions of the Ist March, ’45, to consummate the annexa- 
tion of Texasto our Union. The second, and the more direct and 
immediate cause, his order to march our troops to the Rio Grande. 
Upon both these points I proceed to give my opinion with the 
frankness which becomes me, and at the same time the decoram 
which is due to the executive officer of the government. 

First. The mode he adopted of consummating annexation.— 
The resolution of Congress of Ist March presented alternative 
modes. Under the one, Texas was to be admitted without any 
precedent definition of her boundaries. Under the other, there 
was to be such a definition. Sir, I will not stop to enquire into 
the secret history of that resolution, in this body. The treaty 
which preceded 11 had been rejected, because it prescribed no other 
boundary than that which Texas claimed. It was rejected, as 
appears by the debates in this chamber, because in the judgment 
of some Senators on the other side, such claim was untrue and in- 
valid—invalid because a large portion of the territory embraced 
within the asserted limits was clearly a portion of Mexico. The 
treaty being rejected, the resolution of the Ist March, 1845, came 
to the Senate. That, too, was open to the same objection as the 
treaty. It left the boundary to depend on the claim of Texas. It 
was impossible for those who thought the treaty was obnoxious on 
that ground, and on that ground vored against it, to give it their 


support. 

Hat they did vote for it, after geiting it amen‘icd by tho insertion 
of an alternative mode. Sir, how happened it that this cl-auge of 
form reconciled thei to the measure? Could it have teen fur any 
other reason than because they were satisfied that that alternative 
would be pursucd by the President? Such alternative obviated the 
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obj*etion cf an unsettled and unjust boundary. Jt looked to nego- 
tiation as the remedy to avoid all difficulty either with Texas or 
Mexico. It looked to annexation, without the hazard of war. and 
was desicned for the puro and patriotic purpose of maintaming 
the peace and honor of the United States. Now, sir, I do not 
allege that this was the ground of their support, and siill less that 
they had any assurance from the President upon the subject; but 
I do allege that I can conceive no other reason for their vote upon 
the resolution at all in keeping witn their characters for high in- 
telligence, firmness of purpose, and patriotism. than that they 
thought they had an assurance that their mode of annexation would 
b: pursued. Sir, how did it turnout? The ink wes-hardly dry with 
which the resolution was recorded, and the name of the President 
attached to it, before, without going through the form even of a 
moment’s subsequent deliberation, a messenger was despatched to 
the government of Texas, inviting her into the Union, under the 
first alternative—and under the first alternative, she came into the 
Union. 

Now, sir, I charge upon the President, that this hasty and ill- 
advised step was the remote cause of the present war. I charge 
it upon him, that if he bad acted prudently, and cautiously, and 
wisely, be would have proceeded under the other alternative, and 
have saved the dreadful effusion of blood the world has been com- 
pelled to witness. 

I charge it Ta him that the course which he did pursuo was 
inconsistent with that uniform policy e'f his predecessors to avoid. or 
to seek to avoid, by every ile and honorable means, that 
direst of almost all national cvils—war. 

Sir, it is no defence that Congress ruthorized the step he did 
take. They to be sure authorized it, but did not command it. They 
lef. with him, unwıiselv, I think—certainly I wouid not have done 
it—the discretion to adopt it. But he knew—must hive known— 
that some of the wisest ard purest of statesmen predicted that it 
would end in wer; and that some of the wisest and purest of the 
statesmen belonging to his own political party, entertained that 
opinion. He knew that a majority of the Senate, his constitutional 
advisers, were firmly of that opinion. He knew they had promptly 
rejected a treaty upon t-at very ground, and that alone; and yet in 
defiance of all chis, he headlong takes the obnoxious step, andthe 
wai ensues. The responsibility is upon hbis head, and heavy, and 
overwhelming is that responsibility. 

Sir, annexation of itself would not have been war—Mexico had 
no right to make it a canse of war. Texas independence had been 
too long established and undisturbed, to have her absolute right of 
sovereignty called in ene spew lelges by the principal 
powers of the world, all had a right to say, that revolution had 
ripened into title, and especialiy had the United States, the neigh- 
bor of the new government, that right. Nor do I believe, Mr. 
President, that Mexico, proud and arrogant as she then was, 
would have dared on account of the treaty of annexation to make 
war upon the Unitel States. No. sir. it was the manner, not 
the fact. It was the rashness,‘&nd under the circumstances, in 
my opinion, the utter rashness of the President’s course. I repeat, 
therefore, my settled conviction, that the President is on this ac- 
count arsweruable for the war. But, upon the second ground to 
which I have referred, his liability is even yet more manifest, and 
without a shadow of justification or excuse. Sir, I need not say 
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that I impute no propa motives to the President. He bas no 
doubt, I hope acted under a mistaken sense of are Bat in 
my opinion, sir, the order to march our army to the Rio Grande 
was a ssa dpe violation of that duty—was ill advised, reckless 
and clear y egami the spirit of the constitution. 

Sir, he d not but have known that such a measure was likel 
to bring on hostilities. He could nor bnt have known that suc 
hostilities would be in the judgment of the nation, war. The war 
meking power is sxolusizely vested in Congress, for wise, high and 
vital reasons of public policy. No man would be mad enough to 
repose such a dreaded power in the executive. ‘She security of 
freedom and peace demands, that those who are to pay the expen- 
ses of war, should alone have the right to declare it. Congress 
was then in session, why were they not consulted? Was it appre- 
hended that they would not bv such a step hazard the peace of the 
nation? Was it because it was believed that they would resort to 
every possible effort before tak‘ng a step so likely to involve us? Sir, 
I hope not, I am bound in respect to the President to l.elieve not. 
But, sir, the fact remains. Is there a citizen inthe United States of 
any intelligence who can doubt it, that Congress never would, in 
the then'condition of things, have suffered, if they could have pre- 
vented it, much less ordered that march. 

I charge therefore upon the President that as far as the United 
States and himself are concerned, he is the author of the war. He 
and he only, and upon his hands rests the blood which has crimson- 
ed its many glorious battle fields. But this, sir, is a question be- 
tween the country and the President. Mexico had no right on 
that account to assail our flag. 

To her it made no d.fference under what authority of this go- 
vernment onr troops were on the Rio Grande. We had, I repeat, 
and hope I have shown, a right to send them there, and her at- 
tack upon them was, as regards bim and ourselves, war actually 
begun by her. 

Sir, our flag has waved in proud glory over every field of con- 
flict. The nation’s heart has beat high with pride and gratitude 
to the brave spirits who have carried it, for their matchless gallan- 
try and skill. Upon the nation’s brow no blush need to be seen. 
They were not permitted to avoid the horrid strife. Their Presi- 
dent, without their knowledge, rashly involved the nation’s honor. 
That honor was then illegally assailed. They had no choice but to 
vindicate it. Theirs is a]l the glory which has been achieved. The 
President hereafter, when in the retirement of private life, and 
reviewing the scenes of these bloody conflicts, however it may be 
now, will take no joy in the remembrance of ourtrinmphs The 
voice of conscience will tell him that all the blood of the battle was 
of his shedding. The tale of its glory to him, will be lost amidst 
the agonizing cries of the widows and the orphans it has made.— 
Sir, I repeat it, I alledge no improper motive to the Executive, bat 
as I believe that I am now addressiug you, do I believe that upon 
the President rests the blood and expenses of the war, and upon 
him, therefore, I charge them. 


Without concluding, Mr. JoHNson gave way to a motion to 
adjourn, and 


The Senate adjourned. 


PETITIONS, RESOLUTIONS, ETC. 
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TUESDAY, JANUARY 11, 1848. 


REPORT FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a Report of the 
Secretary of War, made agreeably to law, exhibiting the expendi- 
tures from the contingent funds of the Department, its Bureaus 
and Offices, during the tiscal year ending June 30, 1847. 


PETITIONS. 


Mr. BRADBURY presented the memorial of John O. Means, 

praying rg ae for services as Purser on board the United 

tates brig Dolphin, in the year 1843; which was referred to the 
Committee on Naval Affairs. 


_Mr. MASON presented the memorial of Thomas Jefferson Ran- 
dolph, executor of Thomas Jefferson, deceased, formerly President 
of the United States, praying Congress to purchase the manu- 
script papers of said Thomas Jefferson; which was referred to the 
Committee on the Library. 


Mr. CASS presented the petition of T. C. Montague and others, 
citizens of Memphis, Tennessee, praying that bounty lands may be 
ranted to the soldiers of the regular army who served in the bat- 
tles of Palo Alto, Resaca de la Palma, and Monterey; which was 
referred to the Committee on Military Affairs. : 


On motion by Mr. CASS, it was 


Ordered, That the petition of Shadrach Gillet and others, on 
the files of the Senate, be referred to the Committee on Private 
Land Claims. 


NOTICES OF BILLS, ETC. 


Mr. HUNTER, Mr. BREESE, and Mr. DIX, severally gave 
notice that on to-morrow they would ask leave of the Senate to 
introduce certain bills. 


Mr. DICKINSON stated, that the discussion on the Military 
Bill had extended farther than he had saben deat and he thought 
it proper that he should notify the Senate that he would call up 
his resolutions to-morrow, during the mornin 
purpose of having a general discussion u 
order to submit some remarks which he h 
them at an earlier period. 


g hour; not for the 
on them; but merely in 
intended to make upon 


CONTRIBUTIONS IN MEXICO. - 


Mr. DAYTON submitted the following resolution for conside- 
ration. 


Resolved, That the President be requested to furnish to the Senate (if in his judg- 
ment not incompatible with the public service,) copies of the letter referred to in his 
M , of General Scott, of 20th May, 1847, and of the letter of General Taylor of 
8th October, 1846, on the subject of forced contributions in Mexico,” and of all 
other correspandence on that subject, (if any,) not heretofore communicated. 


Mr. DAYTON asked that the resolution be now considered. 
Mr. SEVIER objected, and it was laid over, under the rule. 


MR. TRIST’S CORRESPONDENCE. 


Mr. BALDWIN submitted the following Resolution for consi- 
deration. 


Resolved, That the President of the United States be requested to communicate 
for the information of the Senate, the correspondence between the Commissioner from 
the United States and the Commissioners appointed by the government of Mexico to 
negotiate with him, during the suspension of hostilities, after the battles of Contreras 
and Churubusco; and any other information which may enable the Senate to under- 
stand the terms, progress and issue of that negotiation, so far as he may deem the same 
not incompatible with the public interests, 


Objection being made to the consideration of the resolution at 
this time, it was laid over under the rule. 


A 


ISAAC VARNES, SR. 
On motion by Mr. BADGER, it was 


Ordered, That the Committee on Military Affairs be discharged 
from the further consideration of the memorial of Isaac Varnes, 
seniér, and that it be referred to the Committee of Ciaims. 


CREED TAYLOR. 


Agreeably to notice, Mr. ASHLEY asked, and obtained leave 
to bring in a bill for the relief of Creed Taylor; which was read 
the first and second times, by unanimous consent, and referred to 
the Committee on the Post Office and Post Roads. 


ALTERATION OF THE JUDICIAL SYSTEM. 


Agreeably to notice, Mr. ASHLEY asked, and obtained leave 
to bring ina bill to alter and amend the judicial system of the 
United States; which was read the first and second times, b 


unanimous consent, and referred to the Committee on the Judi- 
ciary. ' 


GRANT OF LAND. 


Agreeably to notice, Mr. FELCH asked, and obtained leave to 
bring in a bill to apply certain alternate sections of the public 
domain toward the completion of the Clinton and Kalamazoo Ca- 
nal, in the State of Michigan; which was read the first and second 


times, by unanimous consent, and referred to the Committee on 
Public Lands. 


SUSAN E. GORDON. 


Mr. MASON, from the Committee of Claims, to whom had been 
referred the bill tor the relief of Susan E. Gordon, reported it with 
an amendment. x 


Mr. MASON also submitted a report on the subject; which 
was ordered to be printed. 


The bill was read, and passed to the second reading. 


INCREASE OF THE MEDICAL STAFF. 


Mr. CASS, from the Committee on Military Affairs, reported a 
bill for an increase of the medical staff of the army tor a limited 
time; which was read, and passed to the second reading. 


JONES AND BOKER. 


Mr. RUSK, from the Committee on the Post Office and Post 
Roads, to whom had been referred the petition of Jones and Boker, 
submitted a report, accompanied by a bill for their reliet. 


The bill was read, and passed to the second reading. 
Ordered, That the report be printed. 


INDIAN RESERVATIONS. 


Mr. SEVIER, from the Committee on Indian Affairs, to whom 
had been referred the bill authorizing persons to whom reserva- 
tions of land have been made under Indian treaties to alienate the 
same in fee, reported the same without amendment. 


DONIPHAN’S EXPEDITION. 


The Senate proceeded to consider the following resolutions sub- 
mitted by Mr. BENTON, on the 3d instant : 


Resolved, That there be printed for the use of the Senate copies of the 
tour or memoir of Dr. Wislizenus, through the northern parts of Mexico, as physician 
to Col. Doniphan’s column; being a history of the expedition of Col. Doniphan, with 
scientific observations upon the face of the country. Also, that there be engraved or 
lithographed for the use of the Senate, copies of the superfices map which 
accompanies the same. Also, the same number of the barometncal map of the pro- 
file of elevations above the level of the sea from St. Louis in Missouri, on the line of 
march of said expedition to Santa Fe, in New Mexico, and thence by Chihuahua, 
the Bolson de Mapini, Parras, Saltillo, and Monterey to Reynosa. on the Rio Grande. 
Also, the same number of the geological map, and the sane number of the table of 
meteorological observations, which accompany the same. 

Also, Be it resolred, That copies of the said memoir, with the accompany- 
ing maps, be printed for the use of Dr. Wislizenus. 


On motion by Mr. DIX, it was 
Ordered, That they be referred to the Committee on Printing. 


EDITORS OF THE UNION. 


The Senate proceeded to consider the following resolution, 
submitted by Mr. Mason on the 6th instant: 


Resolved, That the Editors of the Union, a newspaper printed at Washington, 
and who were late printers to the Senate, be hereafter entitled to the same access to 
the floor of the Senate, which is now extended to others who were former like printers. 


The resolution having been read, and the question being upon 
its adoption— 


Mr. MANGUM said: I hope the question will be postponed 
until another day. The matter seems to attract no attention what- 


ever on the part of the Senate. 


Mr. WESTCOTT, (from his seat.)—The Senator mistakes the 
subject of the resolution. 


Mr. MANGUM.—What is the resolution, then? 


January 11.] 


Mr. WESTCOTT.—It does not refer to the reporters of the 
Senate. It is to admit Ritchie & Heiss to the privilege of the 


floor of the Senate. I believe they are not now officers or print- 


ers of the Senate. I would inquire of the Senator as to this fact. 
I think the resolution proposes to give the same privilege as for- 
mer printers to the Senate now have. I did not koar the reading 
distinctly, but I believe this is the purport. 


At the request of Mr. Cameron, the resolution was again read. 


Mr. CAMERON then moved that the resolution be amended 
by inserting the words ‘‘and publishers” after the word ‘‘editors.” 
© 


believed that Mr. Heiss was known not as editor but as pub- 
lisher of the Union. 


Mr. HANNEGAN.—Before any question is taken on the reso- 
lation, I would suggest, that as the Senator who introduced it is 
not now in his place, it would be as well that it be permitted to 
lie upon the table for the present. 


Mr. WESTCOTT.—I wish to say one word. I am not op- 
posed to this resolution. Regarding it as an act of clemency—a 
don by the Senate—a mere act of grace—I shall vote for it, and 


resume on that ground no Senator will oppose it, and if con- 
sidered now it will be adopted. 


Mr. SEVIER.—The resolution is very clear and explicit in its 
terms, being intended merely to extend to those gentlemen the 
same courtesy as others in a like situation are entitled to claim. 


The question being taken on the amendment, it was agreed to; 
and the question then being on the adoption of the resolution as 
amended— 


Mr. BERRIEN said: I suppose that the purpose of the mover 
of this resolution might be accomplished by rescinding the resolu- 
tion of last session. I am not aware, myself, what are the privi- 
leges which are referred to; but I am perfectly content that the 
purpose of the resolution shall be accomplished. I think that the 
sense of the Senate, regarding the occurrence which induced the 
resolution of the Jast session, was expressed by the passage of 
that resolution. That purpose being accomplished, I am perfectly 
willing to see the object of this resolution attained. But I think, 
though I will not urge it, I think it would be more pertinently ao- 
complished by rescinding the resolution of last session. 


Mr. MASON, having returned to his scat, said: When I intro- 
daced the resolution, I had hoped that it would be met by those 
who voted for the resolution of last session, in the spirit in which 
it has been met by the distinguished Senator from Georgia. I am 
gratified with it. The resolution is drawn with an earnest desire 
not to provoke discussion, and although I should acquiesce cheer- 
fully in a proposition to rescind the former resolution, yet I had 
thought, and still think, and I am still further strengthened in this 
opinion by conversations which I have had with gentlemen around 
me. that the resolution will be more acceptable in the form in 
which it now stands. 


Mr. DAYTON.—If the question be put upon the resolution as 
it now stands, my impression is, that it will be adopted. 


The 


gacn was then put on agreeing to the resolution as 
amended, 


and it was decided in the affirmative. 


WIDOW OF COL. MC REA. 


The bill for the relief of Mary McRea, widow of Lieut. Col. 
William McRea, late of the United States army, deceased, was 
read the sccond time, and considered as in Committee of the 
Whole, 


Mr. TURNEY called for the reading of the report in this case, 
and it was read by the Secretary. 


Mr. CASS sent to the Secretary’s table a letter from Mrs. Me- 
Rea, which was read. 


Mr. PEARCE said : When this bill was before the Senate at a 
former session, I felt it my duty to oppose it, and I shall be com- 
pelled to do so now. I think the report contains a very erroneous 
statement. I find it stated, that if an officer of the navy dies in the 
service his widow will be entitled to a pension, and that as both 
military and naval pensions are now paid out of the Treasury, 
there is no good reason for discriminating between widows of ofti- 
cers of the army, and those of officers of the navy. Well, all this 
is a mistake. The widow of a naval officer, as I understand it, 
if the officer be killed in battle, or die from exposure in the service, 
receives a pension; but not where the officer spends a life in the 
service, receiving its honors and emoluments, and dies from old 
age. It is trub that when the naval pension fund, created from 
the earnings of the navy, had accumulated to a large amount, 
Congress very improvidently passed a law, by which all widows 
of naval officers were entitled to pensions from ‘the time of the 
death of their husbands, without reference to the cause or the 
manner of their death, and so great were the arrearages which 
‘were granted to widows under these circumstances, that one of 
them, I know, received the amount of about twenty thousand dol- 
lars. By means of these heavy arrearages being granted the fund 
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became exhausted; and Congress then repealed the act, and now 
there is no general provision on the subject. This bill is the intro- 
duction of a new principle, and one which I think entirely indefen- 
sible. Why do we give pensions to the widows of officers of the 
army or navy? I think it is to repair to them in some degree the 
injury sustained by them in the loss of their husbands, which has 
been brought on by exposure in the service. It is partly for this 
bier and partly to stimulate officers in the performance of their 
uty.— 


Mr. DIX.—Will the Senator allow this subject to pass by infor- 
mally, as the honorable Senator, who was Chairman of the Com- 
mittee on Military Affairs last year, and who made this report, is 
not now in his place. 


Mr. PEARCE ea are and a motion being made to that ef- 
fect the bill was laid upon the table. 


THE TEN REGIMENT BILL. 


The Senate resumed the consideration, on its third reading, of 
the bill to raise, for a limited time, an additional military force. 


Mr. JOHNSON.—I have said all that I proposed to say upon the 
part of the subject to which I called the attention of the Senate 
yesterday. Itis possible, however, that in what I am about to 
offer to the consideration of the Senate, I shall incidentally refer to 
it again. 

I rise this morning, sir, to speak in the first place, of the actual 
conduct of this war under the management of the President of the 
United States. The war was recognized as existing on the 13th 
of May, 1846. We are now in the month of January, 1848, and to all 
appearance, the restoration of peace is as far off, and even farther, 
than it seemed to be on the 13th of May, 1846. The whole power 
of the nation, so far as he has deemed it advisable to ask to have 
that power devolved upon him, has been placed in tho hands of the 
Executive. Not an occasion—although there have Leen so man 
and such glorious ones—bas presented itself in which the Amen- 
can arms have not been triumphant. And yet there is no peace. 
My opinion is, and has been throughout, that the reason is to be 
referred exclusively to the want of vigor with which the war has 
been prosecuted. We have had an ostentatious and asserted vi- 
gor, but we have had nothing else as far as the President is con- 
cerned. 

I am very far from imputing—because I am incapable of making 
a charge which I do not believe to be true—I am very far from im- 
puting, that this want of actual vigor has been intentional son the 
part of the Executive. So far from it, I believe that he has been 
deluding himself from time to time, with the idea that peace was 
to be obtained without the effusion of blood—a sad delusion—one 
which must hereafter constitute a great and overwhelming account 
of responsibility against himself. 

I said yesterday, that it was the march of our troops from the 
Nueces to the Rio Grande, that was, in my opinion, the immediate 
cause of the war. I say to-day what I have had occasion to say in 
other places, over and over again—that I believe that that march 
of itself, if it had been made with a proper force, would not actu- 
ally have led to such a result. I have no doubt that if, instead of 
sending the small but gallant band—the heroes of Palo Alto and 
Resaca dela Palma—to the Rio Grande, he had sent from 5,000 
to 8,000 men, not a drop of blood would have been shed, and no 
Mexican ever have ventured to have trodden the soil on this side 
of the river in hostile attitude. But sir, the war commenced, was 
recognized, and 50,000 troops, with an unlimited amount of 
treasure, were tele po at the disposal of the Executive, 
together with an implied promise such as to give the President the 
assurance (if such were needed,) that this unlimited amount could, 
if the expression may be excused, be made still more unlimited. 
And yet what has he done? Instead of calling out twenty or thirty 
or forty or fifty thousand men, as he was authorized to do by the 
act of the 13th of May, 1846, he and the officers at the head of 
the War Department called them out by driblets—and announced 
to the country from time to time that they had a sufficiency of 
force to conquer a peace. What has been the consequence? That 
which every man of intelligence who speaks as he thinks must ac- 
knowledge—that great and mighty and extraordinary as have been 
the triumphs of the American arms, they have hardly furnished us 
anything but the glory attending them. They have, to be sure, 
illustrated the American character for valor and military skill; 
but they have served no other purpose. And why, Mr. President? 
Because each struggle has been at such fearful odds, that the gal- 
lant otficers in command have been unable to follow it up or profit 
by the result. 

Sir, look at the ney of the campaign on the Rio Grande. 
General Taylor, who, with a few thousand men, marched to Mon- 
terey, and succeeded, after a dread and fearful conflict, in carrying 
that almost impregnably fortified town—was so far crippled that 
he was unable to hold even the prisoners that he might take. 
What happened afterwards? The plan of the campaign is 


. changed, some new light dawns upon the mind of the Executive, 


and Mexico is to be stricken in a different part. There is a point 
still more vital to be assailed—a point still more certain, if as- 
sailed, to lead to the restoration of peace, and of the vindication 
of our outraged rights. What is done? neral Taylor is strip- 
pee of what was supposed to be the very flower of his command. 

he enemy approached. Eight or ten millions of the public pro- 
perty were exposed to be lost, unless preserved by the gallantry 


- 
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and indomitable valor of the few soldiers left behind to guard it. 
Almost with electric speed it becomes known at the city of Mex- 
ico, and an army such as she had never before marched into the 
field, was organized, amounting to some twenty or twenty-five 
thousand troops, and led on by their greatest chief. 

Mr. President, much as his previous successes had satisfied 
every American that Taylor, and the officers and men under his 
command, were competent to accomplish almost any triumph that 
haman power could accomplish, was there one who did not then 
tremble for their fate? And the fact that they were not utterly 
annihilated, may be considered almost a military miracle. Dis- 
parity of force was comparatively nothing before the energies of 
American soldiers, and in the annals of former military triumphs, 
the proudest of them all will hereafter be regarded as nothing in 
comparison with the victories of Buena Vista. They are all 
thrown in the shade by the brilliant light of an exploit, which, 
whilst it electrified the American heart, astounded the world. 

Let us look now, sir, to the campaign of last year. General 
Scott was compelled to assail the city of Vera Cruz with between 
12,000 and 14,000 troops, and to carry at all hazards a castle 
supposed to be impregnable. He succeeded in accomplishing it, 
but he has done little or nothing beyond that. Every battle which 
was fought between Vera Cruz and the city of Mexico was fought 
with a disparity of numbers actually appalling. That noble icader 
was redio march a distance of 150 or 200 miles, (I forget the 
exact distance,) into the enemy’s country, and for a great portion 
of the way through a dense population, to assail a city containing 
180,000 or 200,000 inhabitants, surrounded by fortifications, whic 
were supposed to be impregnable, and without even the means of 
keeping up his communication with the seaboard for the se 
of getting supplies. These supplies found their way to him trom 
time to time by the gallantry of the escort, who were obliged to 
fight foot by foot almost eveiy mile of their progress. And at the 
end of all his great and extraordinary triumphs, Scott finds him- 
selfin the city of Mexico with only some 6,000 soldiers. Now, 
sir, who does not believe thas. if he had started with an army of 
$0,000 men, although he miglt then have been deprived of the 
glory of his many victories, we might have been in possession of 
the.city of Mexico perhaps without the shedding of a drop of blood— 
American or Mexicar ? Who can doubt that it is the duty of an 
Executive ing a war declared to exist by a Christian people, 
to do what the honorable Senator from Mississippi, (Mr. Davis,) 
said it would be the elloct of this bill to accomplish—not to insure 
a triumph on the battle-field, but to avoid a battle by accomplish- 
ing success by fore: of numbers—to break down the moral 
power of the enemy~—to conquer a peace by demonstratin 
to that enemy that resistance is in vain. > All at once (I find 
no fault with it; on tho contrary, I rejoice at it,) the eyes of the 
Executive have been opened. All at once it seems to be perceiv- 
ed by him, that the war heretofore has not been rigorously prose- 
cuted except on paper. Well, whose fault is it, Mr. President ? 
Who would have borns the dread responsibility, if our gallant lit- 
tle army on the Rio Giande had been sacrificed? Who would 
have had the equally tremendous responsibility, if those gallant 
spirits now in the hal!s of the Montezumas had been sacrificed. 

he nations of the world would have said, with one accord, the 
Executive of the United States. Upon him the responsibility for 
the useless and cruel expenditures of blood and of treasure would 
have rested. Sir, I make bold to say, in speaking in the presence 
of those who know infinitely more upon such subjects than I do, 
that if the President hud called out the 50,000 volunteers after 
hearing of the battles of Palo Alto and Resaca de la Palma, there 
never would have been another blow struck in Mexico ; and peace 
long smce restored. The Mexicans, to be sure, have a hich and 
indomitable spirit, (I speak particularly of that portion of them 
who have in their veins the true Castilian blood ;) but they know 
there may be a point at which resistance ceases to be a virtue, and 
they would have seen that that was their condition when they saw 
a determination on the part of the United States to exert their 
whole power in the accomplishment of the purpose for which war 
had been declared. 

Who can doubt, that if the Executive of the United States had 
announced that the pu of the war was merely to procure in- 
demnity for wrongs, aid to vindicate outraged character, and to 
maintain the honor of our flag ; and had placed fifty thousand 
troops in Mexico, as he might have done, it would have led 
to a cessation of hostilities? Sir, I think we have no peace, 
because the President of the United States has not exerted 
the power which Congress placed in his hands, and which was in- 
tended to be exerted. I think, and I therefore charge upon him, 
that the American blood which has been so ireely poured out, has 
been thus freely poured out because of his error. I think, and I 
therefore charge upon him, that the millions of money which have 
been spent, and have yet to be spent, have been and are to be spent 
because of his error. This is all that I propose to say, Mr. Pre- 
sident, on the manner in which this war has been conducted. 

And this leads me to consider very briefly what should be, in my 
jadgment, the mode of its further prosecution. There are only 
three modes to be resorted to. The first is, to withdraw the troops 
altogetber—if not to the Nueces, to this side of the Rio Grande. 
The second, to withdraw them to what is termed a defensive line ; 
and, the third, to carry on the war in the heart of the Mexican ter- 
ritory until Moxico agree to terms of e. I prefer the last. 

Mr. President, m saying that I preler the last, I do not wish to 
be misunders . I preter the last if the end to be obtained is not 
one which, in my jadgment, would tarnish the American name. X 
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prefer the last, if the object to be accomplished is merely the vin- 
dication of our violated honor, and indemnity for our heretofore vi- 
olated rights. But if the purpose of this war with the President of- 
the United States, is to annihilate the nationality of Mexico—if it 
is the forcible dismemberment of her territory, then I say on my 
responsibility as a Senator and a man, I would not give hima 
dollar. 

Sir, we live at a time when character is of immense value with 
nations, as we know it to be with individuals ; and if there be any 
one thing which more than another stains national character, it is 
using national power to inflict national injustice. And it there be 
‘any national crime, more crying and enormous in the opinion of all 
Christendom, than any other, it is the forcible dismemberment of 
the territory of a weaker nation. 

When I say, Mr. President, that I am for fighting the war out— 
I mean that I am for fighting it out in order to ‘‘accomplish the 
purpose which we seck to have accomplished,” that is to have Ame- 
rican rights recognised, and American honor vindicated, and so re- 
cognised, and so vindicated as to furnish full and complete securi- 
ty against any subsequent violation. 

The two first points to which I have referred, the proposition 
for withdrawing the troops, and that for taking a defensive line, I 
have already said, I cannot concur in. To withdraw the troops 
altogether in my judgment would be national dishonor, and I can- 
not therefore entertain the idea for a moment. To take a deten- 
sive line would not in my judgment lead to peace, but would on 
the contrary be perpetual war, and so far as expense is to be 
mentioned in any comparison with the other calamities of war, it 
would be attended with infinitely greater expense than that of 
fichting it out. Now sir, the objection to carrying the war on, is 
the expenditure of money with which it will be necessarily attend- 
ed, and the consequent derangement of the whole financial condi- 
tion of the country. My impression is, trom some examination 
which I have given the subject and with an anxious desire to arrive 
at a satisfactory result—that the war may be carried on in Mexi- 


'co, Without the expenditure of a single American dollar; and of 


course without aflecting the peony condition of the American 
people, or the pecuniary condition of the government itself. The 
resources of the Mexican government, Mr. President, even under 
all the disadvantageous circumstances under which that govern- 
ment has existed, are infinitely greater it seems to me, than 1s gene- 
rally supposed. The fact is that until a comparatively recent period, 
indeed until a short tıme betore the commencement of the war with 
ourselves, the expenditures of their government have been about 
$21,000,000 annually. And it has been appropriated to these 
purposes. They have had an army of 30,000 men, always on pay, 
costing the government about $10,000,000. They have had a civil 
list bill of about $6,000,000, and interest to be paid on the public 
debt to the amount of $5,000,000, making $21,000,000. Their 
army has been punctually paid, their civil list punctually met, and 
the interest on the public debt, until, as 1} have said, a compara- 
tively recent period, has {een met with equal punctuality. From 
what resources, sir? ‘She products of their mines, when they are 
in full operation; and far a series of years, when in such full ote 
ration, they have praduced$~5,000,000 per year. They charge what 
is termed a transit dutv on all the bullion that is drawn trom the 
mines until it reaches tho port of exportation. This transit duty 
is paid in the form of a permit, granted on the part of the govern- 
ment, to convey the bidhon from town to town, the permit being 
renewed at each term‘nns until it reaches the place of exporta- 
tion; and when it gets therc, it is subject to an export duty of one 
percent The average amount of these transport duties, until 
the bullion reaches the place of exportation, is about two anda 
half or three per cent. The gross amount of bullion drawn from 
the mines, as I have said, is about $25,000,000. The Senate will 
easily perceive then, the amount derived from this source, with 
an average of two and a half or three per cent. as transit duty, 
and with a specific export duty of one per cent. upon the value of 
every pound of buciun exported. The next source of revenue 
and the amount that it raises, it is almost impossible to calculate, 
or rather to speak more correctly, the amount it would raise if 
poace was restored to Mexico, if that m was restored to 
qmiet. and business operations were permitted to go on in their 
oc. ary course. This source is the stamp tax. They charge 
what is termed a stamp tax on every description of contract trans- 
ferring every description of property, of, or exceeding tho 
value of $500. That is to say, every contract between 
man and man relative to property worth $500, is to be written 
upon stamp paper, for which the parties pay to the stamp officers 
six dollars. But according to their laws, contracts of this de- 
scription are left in the hands of a Notary and are recorded among 
the official transactions of the Notary, making it necessary for the 
parties to the contract, if they desire to have in their possession 
evidence of the contract, to obtain official copies, and the result 
is that each one of the partics almost invariably takes a copy of 
the contract. The copy is also written on stamped paper, and 
for the copies there is paid six dollars each. 

There is another source, and thet is a duty on the sale of 
everything that is sold. Nothing passes from hand to hand by 
way of sale that does not pay a specific duty, regulated by the 
amount of the value of the articles so passing. Now, I will not 
estimate the amount thus derived; it is sufficient for my purpose to 
state the fact as I understand the fact to be, that the amount of 
revenue received from these sources has been abundantly sufficient 
to enable the government of Mexico to meet punctually its dis- 
bursements to the amount of 21,000,000 dollexys. This amoant 
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would support any army which we might put into the field; and 
this we would have a perfect right to appropriate. Not to seize 
and confiscate individual property, which is abhorrent to every sense 
of justice, which would be an act of barbarism—a dishonor to the 
age in which we live, and a stain upon our national character; but 
to appropriate the public revenue of the country so as to enfeeble 
the power of their government, to reduce the military to the same 
standard as private citizens, and prove, by the fact that we are 
thoroughly able to enforce it, that the restoration of peace depends 
on their submission. Now, I believe as contidently as I can any- 
thing of which we have any certain knowledge, that by pursuing a 
course of this description for the purpose of enforcing a termina- 
tion of this war, we shall not only obtain money as much as is ne- 
cessary for the support of our army, but that of the money so 
spent, no portion of it will come {reff the people of the United 
States. 

Now, I know the objection that may be raised as to the conse- 
quence that may result trom taking possession of the whole coun- 
try. Ithink I can see almost as clearly as does the honorable 
Senator from South Carolina, (Mr. CaLuHown,) the result of incor- 
porating the whole of Mexico into this Union ; and, if I believed 
that the object was the incorporation of the whole of Mexico into 
the Union by the further prosecution of the war, much as I should 
hang my head in mortification and shame for the honor of my 
country, I would willingly submit to the withdrawal of the troops, 
rather than prosecute the war an hour longer. But I do not be- 
lieve that such is to be the result. I do not believe that the peo- 
ple of the United States would suffer an Executive officer to per- 
petrate such a wrong, if the Executive even had it in contempla- 
tion. I do not believe that they would ever themselves assist an 
Executive to accomplish such an object. I would have much less 
confidence in them than I have, if I thought it possible, that the 
mere lust of rapine, the mere Just of territory, would lead them to 
dishonor the American name by blotting from existence a neigh- 
boring and feebler nation. 

I am for prosecuting the war, because I believe the consequence 
will be to bring Mexico the earlicr to her senses, and to prompt 
her cheerfully to accept terms of peace. And this brings me to 
Say a word or two on what should be, in my opinion, the terms of 
such a peace. 

Now, sir, I speak for myself, thouzh I have no doubt that I 
speak the sense of most of the friends around me. My honorable 
friend from South Carolina the other day, in the speech which he 
did us and the country the honor to deliver, said he believed the 
people of the United States were irrevocably determined on taking 
indemnity for the wrongs which we have sutlered from Mexico, in 
territory. I hope he is mistaken. I believe he is mistaken. I 
believe the people of the United States would be to-morrow con- 
tented by a treaty which would make the Rio Grande the boun- 
dary. I believe they would be contented with such a treaty, for 
the purpose of terminating the war, rather than that Mexico 
should be compelled by the force of our arms to dismember herself. 
Now, in expressing this hope, and in expressing the opinion that 
the war might be honorably terminated by taking the Kio Grande 
as the boundary, I wish it not to he supposed that I am opposed 
to the acquisition of additional territory. I am against the acqui- 
sition of territory by force. I am not opposed to the acquisition 
of territory of itself, but for one consideration which weighs in my 
judgment, and which has had heretofore and still has a controlling 
operation. Mr. President, I fear—l greatly fear, the conflict to 
which such an acquisition would lead. The honorable Senator 
from New Hampshire (Mr. Hate) told the Senate the other day 
that the true origin of this war lay in the settled purpose on the 
part of the South to perpetuate and extend slavery. Iam not 
alluding to this now with any tlesign to try conclusions with the 
honorable Senator on the question of slavery. Sir, he will pardon 
me for telling him that that is a subject which no Southern man 
on this floor, when he can avoid it, desires to discuss. He will permit 
me totell him, (and I do it with all good feeling, and with all 
the respect in which I hold him as a Senator of the United States) 
that it has been owing to the exciting discussions on this subject 
in the North, that slavery now exists in many of the Southern 
States. He will permit me to tell him, that as far as I know, it 
has been his course, and that of those whose sentiments he speaks, 
on this subject, which has done more than anything else towards 
its perpetuation. 

he greatest practical advocates of slavery have been the Sena- 
tor himself and his particular constituents. ‘Sir, I have my opin- 
ions upon this subject as deeply instilled, as can have the Senator 
from New Hampshire. They were almost born with me; they 
have been confirmed by the experience of every day of my lite. 
They have been strengthened by the experience of all I have seen 
around me. I do not choose to express them on this floor unless 
the question is pressed home. But whilst I have fixed and unalter- 
able convictions as to the mere institution of slavery itself as a po- 
litical or civil institution, I have another conviction as deeply and 
irrevocably fixed. and that isa conviction, that the Southern States 
owe it to themselves, one and all of them, to stand on their own 
rights, to vindicate their own equality, and exclusively at their own 
time, and without the interlerence of others, to meddle in their own 
way with this peculiar institution. Notwithstanding this, Mr. 
President, I cannot be blind to all the indications of the times. I 
cannot but say that the opinions entertained in the North, however 
erroneous I may think they are, are still honestly entertained. I 
cannot but say that the Sauter from New Hampshire would be 
false to the implied promise which he has given to the State which 
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sent him here, if he were not to make this condition; Y cannot bat 
perceive that it is a popular feeling, which is sweeping lke a 
whirlwind at the North; but there is an equally determined and 
steady feeling at the South. Jf these feelings be further excited, 
there can be but one result; that ts deadly conflict, or amicable se- 
paration. And when I look at either, Mr. President, ‘my heart 
sickens at the retlection. Sons of a common ancestry, bound to- 
gether by common ties, glorying in a common renown, looking in 
common to a still more glorious future, I cannot but feel my heart 
sink within me, even at the possibility of such a result. And it is 
because I believe it will follow if the state of things to which I 
have alluded shall be brought into existence, and not because I am 
opposed merely to the acquisition of territory, that I gave my cor- 
dial support to the resolution offered upon that subject by the dis- 
tinguished Senator from Georgia at the last session. 

Sir, I am not to be driven into a different course by being told 
that such a course leaves us a pecuniary loss. With me, Mr. Pre- 
sident, loss of money is nothing to the loss of character. With me 
the boundless wealth of the world would be as nothing, compared 
with what I should esteem the incalculable loss attending the de- 
struction of our national character. But, sir, it is not true that a 
pae accomplished on the terms to which I have referred, would 

cavo us without indemnity. Sir, we have indemnity in the history of 
this war. It is to be found in the many giorious battle-fields which 
it has presented to an astonished world. It is to be found in the 
delight which electritied every American heart at the result of eve- 
ry battle. It is to be found in the security which it furnishes iia 
the disturbers of our peace hereafter. A few hundreds of millions, 
even if it should go to hundreds, that may be expended, will be for- 
gotten even while spoken of—while the glory and renown which it 
has heaped upon the American character, will be remembered as 
long as time itself shall endure. I am not, therefore, to be told 
that peace on such terms would leave us losers, in the true, high 
nd moral sense of the term. 

A word on another subject and I cease to trouble the Senate. 
I have already indicated, Mr. President, my preference of a regular 
over @ volunteer force. Now sir, that preference is founded, (and 
I have but a word or two in the way of reason to assign for it,) on 
the opinion which information in my possession has enabled me to 
form, that the expense of a regular force is much less, and their 
efficiency infinitely greater; above all, that the sacrifice of haman 
life is less. 

Mr. Secretary Poinsett in his letter 21st March 1838, to the 
Honorable Mr. Speaker Polk, now President, speaking of the com- 
parative expense of the two description of forcés, says that 


“Tho difference of expense between the employment of this description of troops. 
(meaning volunteers and militia.) and regulars is at least as 4 to 1 independently of 
the wastage attending their iynorance of every administrative branch of the service, 
the enormous expense of marching them to and from distant points, for short periods of 
service, and the great increase that will be made to the Pension List under the provi- 
sions of the act of the 19th March, 1836.” 


Now, sir, the Senate will find how inefficient this description of 
force is—I mean as compared with regular forees—by tarning to 
Document 297, of the 2d Session 25th Congress. They will there 
tind that volunteer forces were called out in the years ’32, 136, ?37, 
and 738, to serve in the Florida War, in the Black-Hawk War, in 
the War against the Cherokees, and in the State of New York at 
the time of the Border difficulties, to the number of 55,324. They 
will find, I am satisfied, that aside from the additional expense at- 
tending the employment of these forces, and for the purpose now 
in view—the superior efficiency of the regulars—that the mortal- 
ity among volunteers and militia, compared with regulars, is as 
ten to one. Suir, to what is this owing? It is owing principally to 
the fact that the officers are unable to subject them to the same 
state of discipline, and to prevent the exposure which leads to 
disease. 

From the statements to be found among the papers from the 
War Department, it appears that the number of men enlisted for 
the line of the regular army, (the old establishment,) for the first 
tive months of 1847, and from January Ist to January Ist, was 
4605, the number offering to be enlisted during the same period and 
rejected, by the recruiting olficers, becauso of physical infirmity, 
was 48-47—more than twice the gmount actually received. 

Now, I do not mean to underrate the volunteers. God forbid 
that I should! but I make bold to say, that at least one-half of 
those who were rejected as unfit for the regular service may be 
found in the ranks of the volunteers. The chances of mortality in 
that corps are of course very much increased. 

I have said, Mr. President, all I intend to say upon this point ; 
and I ask the attention of the Senate only a moment or two long- 
er, while I add a word or two by way of conclusion. Sir, I have 
heard it suid by some, that this war should be prosecuted because 
its tendency was to ameliurate the condition of Mexico. I have heard 
it said that we were constituted missionaries by Heaven, even by 
tire and by sword and by slaughter, to carry the light of civiliza. 
tion into that benighted land. I have heard that it has been sta- 
ted even in the pulpit, that we have been selected by Divine Pro- 
vidence, to purify a dark and false religion—to break down their 
old, ancient and degraded superstitions—to bring them into the 
blaze of the true faith, and to substitute for it the holier and purer 
light of the Protestant religion. I have heard it stated, Mr. Pre- 
sident, that the war is to be prosecuted in order to enlarge the 
“area of freedom.” I hold to no such doctrine. No, sir. 

We necd not for the sake of enlarging the area of freedom be- 
come propagandists. No physical force is on our part called for 
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to break the bands which bind other people in subjection. There 
is a silent, but potent moral power progressing through the world, 
rapidly tending to that consummation. It has its origin in the 
lesson which our example is teaching. Here is seen perfect per- 
sonal and political freedom, combined with uncxampled national 
happiness, prosperity, and power. Here is seen that individual 
equality which nature stamps upon the heart as a right, protected 
and enjoyed amongst ourselves to an extent never before known, 
and shielded by a national arm that the nations of the world would 
in vain attempt to strike down. Yes, sir, our institutions are tell- 
ing their own story by the blessings they impart to us, and indoc- 


trinating the people everywhere with the principles of freedom | 


upon which they are founded. Ancient prejudices are yielding to 
their mighty influence. Heretofore severed, and apparently per- 
manent systems of government are falling beneath it. Our glor- 
ous mother, free as she has ever comparatively been, Is getting to 
be freer. It has blotted out the corruptions of her political fran- 
chise. It has broken her religious intollerance. It has greatly 
elevated the individual character of her subjects. It has immeas- 
urably weakened the power of her nobles, and by weakening it 
in one sense has vastly strengthened the authority of her crown, 
‘by forcing it to rest for all its power and glory upon the hearts of 
its people. To Ireland too—impulsive Ireland—the land of 

enius, of eloquence, and of valor, it is rapidly carrying the 

lessings of a restored freedom and happiness. In France, 
all of political liberty which belongs to her, is to be traced 
to it, and even now, it is to be seen cheering, animating, 
and guiding the classic land of Italy, making the very streets 
of Rome itself to ring with shouts of joy and gratitude for 
its presence. Sir, such a spirit needs no inactivity, and needs 
no incentive. It admits of neither enlargement nor restraint. 
Upon its own elastic and never tiring wing, it is now soaring over 
the civilized world, everywhere bearing its magic and abiding 
charm. I say, then, try not, seek not to aidit. Bring no physi- 
cal force to succor it. Such an adjunct would serve only to cor- 
rupt and paralyze its efforts. Leave it to itself, and, sooner or 
later, man will be free. Sir, as to this war and its influence upon 
ourselves, there is much to rejoice at and be proud of. The strug- 
gle of ’76 demonstrated the deeply seated love of freedom in our 
sires, and their stern and indomitable purpose to enjoy it or die. 
The war of 1812, demonstrated the capacity of our institutions to 
bear such a trial, and nobly was the test borne and the capacity 
illustrated. The present war has again demonstrated, not only 
that such mere capacity continues, but that no nation exists en- 
dowed with greater military power. Mr. President, the result 
cannot but redound to our future peace and happiness. It fur- 
nishes ample indemnity for all the wrongs and obloquy we have 
heretofore suffered, and ample—ample security against their re- 
currence. Such a result has won for us national glory, and that 
is national power, stronger than thousands of fortresses, and as 
perpetual as, I hope in God, will be our nation’s love of virtue and 
of freedom. 


Mr. CLAYTON .—Before I give my vote on this bill, sir, I de- 
sire to know from the honorable Chairman of the Committee on 
Military Affairs, whether either of the commanders-in-chiet of 
the American army, General Scott or General Taylor, has re- 
quested such an addition as he proposes to make to the American 
army; whether either of them has desired the Department to re- 
commend to Congress the raisihg of thirty regiments, these ten 
regiments of regulars. and the twenty regiments of volunteers. 


Mr. CASS.—Before answering the specific question proposed by 
the gentleman from Delaware, I desire to correct some erroneous 
opinions which have been advanced respecting the amount of the 
force which we have now in the field, and the number to which the 

roposed augmentation would carry it. The Senator from South 
Carolina: in his remarks the other day, carried the force we should 
have, if the proposed bill p: to 70,000, and the Senator irom 
Kentucky carried it still higher, to at least 90,000 men. These 
estimates are far beyond the amount we shall have in the field, as 
the following statement will show : 


1. REGULAR TROOPS. 
On the 30th of November last, agreeably to the retum of the Adjutant 


General, we had in the field, including officers and men, - 19,818 
New companies and recruits at sea, or on their way tothe seat of war, - 1,691 
Aggregate Regulars, - : - - - - =s - - 21,909 

2. VOLUNTEER FORCES. 
In the field, inclnding officers and men, - - - - - - - QJIAN 
Recruits on their march, - eS er a g a g . ree 100 
In California 603, and recruits at sea 200, - - - - - =- - 803 
Aggregate Volunteers, - =- <% + - 2 = + - - RR 
Aggregate Regular and Volunteer forcen, - - - = -< : - 43,536 


Which force was thus distributed : 
Under General Scott, - s s 


Pps e ee aaa SOO 

Under Gen. Wool, temporarily charged with the command of Gen. Taylor, 6,797 
Under Gen. Price in New Mexico, - - - - 2 ž : $ 3.157 
On the Oregon route, s - 3 3 “4 s 2 Š x 477 
Under Colonel Mason in California, -  - - - - k R : 1,019 
Total, * j E = 7 = z = - - - 43,536 


The following statement will show the amount of force we shall 
have under General Scott, in the event of the passage of this bill, 
and of the volunteer bill : 


On the 30th of November last, the date of the Adjatant General’s Re- 
port, which includes officers and men sick and disabled, and the garm- 
sons of Tampico and Vera Cruz, there were ander General Scott's ` 
commaadin Mexico—regulan,  - - - - -= = - 17,101 
volunteers, - z - - - - - = 15,055 


Total, a = = i =; = on i ing = i 32,156 

To these are to be added one regiment of Volunteers from Michigan, and 

two battalions, one from Alabama, and one from Missisippi. which, 

if full, would amount to 2,200 men. But, as remarked by the Adju- 

tant General, they cannot be full; and he estimates that they will pro- 

‘bably do no more than keep the Volunteer establishment to its pre ex- 

isting number, 
And J am happy to have this opportunity to relieve the solicitude so man- 

ifestly felt and avowed, the other day, by the honorable Senator from _ 

Kentucky, respecting the regiment of volunteers trom Michigan, by assur- 

ing him. that | have received a letter fiom the colonel, wntten upon the 

route. and that he is ere this at Cincinnati or npon the Ohio, with six 

companies of his regiment ; and, 1 trust, the others have already follow- 

ed him. e 
The Adjutant General. agreeably to a table in my hand, estimates the 

number of fighting men, or in military language, bavonets, including 

the garrisons at Tampico and Vera Cruz, and sick and disabled, at - 28,863 
OF us number, the Adjutant General calculates that there are not more 

fit for duty, than - - - - - - -2-A 


FORCE PROPOSED TO BE RAISED. 


Ten regiments of Infantry. the legal establishment of each being J.000 

men. Bat this can never be kept full, and experience shows that there 

must be a deduction trom it of about 25 per cent. making this force, say 7,500 
A volunteer force of 12,500 to supply vacancies in the extsting volunteer 


establishment, Which, subject to the same deducuon, would give, say - , 9,500 


Making a total of bayoneta fit for the field, - - . -  4),000 


Or nn actual total, including the garnsons of Vera Cruz and Tampico, and 
the casualties of ~ - - - - - - -= 45,862 


How many of the above are twelve months volunteers the retums do not show. 


Their terms must expire soon, and they cannot, therefore, be calculated upon in the 
prosecution of the campaign. 


The provision for raising 20,000 new volunteers is not included in the above, be- 
cause the measure isa mere precautionary one, which ordinary prudence suggests, and 
the force is not to be called out bat in the event of some unforeseen occurrence which 
may render it necessary. 


It will thus be seen sir, that if these bills pass, the force they 
will enable the Government to add to the troops under General 
Scott will probably bring the number of fighting men to about 
41,000, and that no reasonable calculation can be madé on more 
than between 45,000 and 46,000. 

The error of the honorable gentleman from Kentucky consists 
in this, that he assumes as he did in his remarks on this subject a 
few days since, the number of the legal establishment if it were 
full, as the number which the Government can keep in the field. 
‘Now sir, all experience shows, that such a result is not practica- 
ble. Large deductions must be made, and it appears trom the 
Reports of the Adjutant General, that the actual force maintained 
is, us I have already stated, about twenty five per cent less than the 
full number allowed by law. Recruiting depots cannot be kept til- 
led, even by the most strenuous exertions, and the perpetually re- 
curring casualties of war, occasion a constant drain, which must 
be as constantly supplied. And a considerable deduction must be 


at all times made on account of sickness. I need not enter into 


any particular detail upon this subject. The considerations can- 
not escape the most casual observer. 

If therefore all the men raised under these two bills are sent 
to General Scott, they will give him the force I have alrea- 
dy indicated. It is obvious that the force under General Wool 
can under no circumstances be diminished, for it is barely suffi- 
cient to protect the country subjected to us upon the Rio Grande. 

To come now, sir, to the question asked by the Honorable Se- 
nator from Delaware, I have to say that the Government has re- 
ceived from Gen. Scott an estimate of the force he deems neces- 
sary to carry into etlect the plan of operations which is recommend. 
ed by the Secretary of War. Iwill read so much of his projet 
as relates to this subject. 


“Augment this army to 50.000 men to enable them to occupy at the same time 
nearly all the State capitals and other principal cities; to drive gueri'la and other rob- 
bing parties from the great highways of trade; to seize into our hands all the ordinary 
revenues of the country internal as well as external, for the support of the occupation, 


and to keep the central government in constant motion and alarm, until constrained to 
sue tor peace." 


Having thus answered the question of the Honorable Senator 
from Delaware, I yield him the floor. 


Mr. JOHNSON, of Md.—What is the date of that letter ? 


Mr. CASS.—I do not believe that I have got the date. Bat 
the letter says that if the operations should be continued till Oc- 
tober the augmentation of the forces would be necessary. I pre- 
sume, therefore, that the letter was written in September. 


Mr. WEBSTER.—Is the letter to be found amongst the docu- 
ments which have been published ? 


Mr. CASS.—No. The government did not deem it prudent to 
publish the letter, but it is now thought proper to make known 
the portion of it which has been read. 


Mr. WEBSTER .—I understand that the honorable Senator from 
Michigan endeavors to show that in the opinion of General Scott, 
on the communication of the project of the government to him—I 
do not ask for particulars farther than they are disclosed in the 
portion of the letter read—for the further Ta operations of 
the army of the United States in Mexico, there will be needed an 
augmentation of that force to the amount of fifty thousand men. 
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Mr. CASS.—An augmentation making the force amount to fifty 
thousand men. 


Mr. WEBSTER.—I understand—that the force be augmented 
till it amount to fifty thousand. 


Mr. CASS.—That is the amount at which he estimates the force 
necessary to carry on the military operat.ons. 


Mr. WEBSTER.—In other words, that is the force which the 
projects of the government will render necessary. 


Mr. BADGER.—Will the honorable chairman of the Commit- 
tee on Military Affairs allow me to ask on what pien of a cam- 
paign—on what system of the future prosecution of the war, does 
General Scott say that fifty thousand men will be necessary ? 


Mr. CASS.—If the gentleman will pardon me, I do not believe 
it to be necessary to state any thing farther. I have read all that 
has a bearing on the question before the Senate. 


Mr. CRITTENDEN.—With the permission of the honorable 
Senator from Delaware, who is entitled to the floor, I would now 
take the opportunity of correcting a slight misapprehension under 
which I labored on a former occasion, when I stated the amount 
of military force now in the field in Mexico, by making the state- 
ment as I derive it from public documents, and in regard to which 
I am happy to find, that as far as it goes, I have the pleasure of 
agreeing very much with the honorable Senator from Michigan. 
There are now in Mexico, when the regiments from Michigan and 
the two battalions now on the way shall have reached the army, 
45,700 men. In addition to that, the Executive is now invested 
with the power of enlisting upwards of seven thousand regulars, 
besides 12,500 volunteers to supply the place of those who have 
not engaged for the war—muking in all 65,000 men. If you add 
to that, upon a conjectural estimate—I suppose not far from the 
truth—five thousand seamen and marines also engaged in the war, 
you will then have a numerical force, naval and military, amount- 
ing to 70,000 men. If, again, you add to that, the proposed in- 
crease of the army by the whole amount of these two bills, 20,000 
volunteers and 10,000 regulars, you will have an army of an hun- 
dred thousand men; besides the numerous employees of one cha- 
racter or another, following the army—making an aggregate of at 
least 110,000 men. At this moment, including the sailors and 
marines and followers of the army, you are paying and feeding 
not less than from 53,000 to 65,000 men. This is the statement, 
sir, on which, as I conceive, the Senate has to vote upon this bill. 


Mr. CASS.—If the honorable Senator from Kentucky will allow 
me, I must repeat the correction which I made the other day, and 
at the same time refer him to the statement presented but a few 
minutes since. I repeat, sir, that the provision for raising 20,000 
new volunteers docs not bear upon the question before us. Nota 
man will be raised, nor a dollar expended, unless a state of things 
should happen which cannot be reasonably anticipated. And in 
such an event prudence requires that the Government should be 
enabled to act and to call out an arriere force, which is the object 
of that portion of the bill Why the honorable Senator includes 
5000 seamen and marines in his estimate of the means for prose- 
cuting the war in the interior of Mexico, I cannot conjecture. 
Surely they will add nothing to the force to be employed by Gene- 
ral Scott in the subjugation of the Mexican government and people. 
I repeat, sir, the error of the honorable gentleman consists in his 
considering the legal establishment and the aggregate force as the 
same thing. Ihave shown the deduction it is necessary to make 
from the former. in order to exhibit the real amount of the latter. 
After this is done, the Senator will find that the force I have stated 
of from 41,000 to 46,000 men is the true one, which will be placed 
at the disposition of General Scott, and which is less by some 
thousands than the force he considers necessary to carry on the 

lan of operations recommended by the Secretary of War. The 

xecutive, therefore, in calling upon Congress to pass the bills 
under consideration, has had the best anthority—that of the com- 
manding general himself, for the amount of force recommended. 


Mr. CRITTENDEN.—I am well aware of the casualties to 
which the army in the field is subject, and especially when expos- 
ed to such a climate as that of Mexico, which renders it very diffi- 
cult to know what portion of the troops is efficient, and I only 


stated, that from the official returns, there appeared to be 45,000 


men now in Mexico. 
Mr. CASS, (in his seat.)—Forty-three thousand. 


Mr. CRITTENDEN .—And the two regiments from Michigan, 
which the gentleman supposes I will be very happy to hear are on 
the way, besides the two battalions also on the way to join the 
army. 


Mr. CASS.—Will the Senator pardon me if I interrupt him one 
moment? Theso twenty-two hundred men will no more than suffice 
to fill up the volunteer forces. 


Mr. CRITTENDEN .—Still there wonld be left in round num- 
- bers 45,000 men, together with the 5,000 seamen and marines, 
actually engaged in this war, making an aggregate force of 50,000 
men in Mexico. Now what is to be deducted from this number 


‘ which I admt—you have been all the time endeavoring to supply 


THE TEN REGIMENT BILL. 93 


on account of the casualties of battle, and of climate, to which the 


' gentleman referred? I cannot well make a calculation; but J am 


startled at the estimate which the Senator presents, that one fourth 
of these are to be struck down! Why that cannot be; and, sir, the 
gentleman must recollect that under these inevitable casualties, 


the ranks of enlistments throughout the country. Enlistments have 
been continually going on. You can hardly take up a newspaper 
in which you do not find a notice of the sailing of some detach- 
ment of troops for Mexico. Not a week passes in which a vessel 
with soldiers does not sail from some port in the United States. 
That has been the case throughout the war. Now is it possible 
that this devouring war consumes men faster than you can ship 
them thither? Wh , when I was journeying to this place there 
were some hundreds of de rap going on from Newport on the 
Ohio river; and I see in the newspapers frequent notices of the 
transportation of troops to Mexico. e have been all the time 
diligently recruiting, and will not the deficit be supplied in that 
way? other thing is to be borne in mind. Nearly the whole 
amount of those troops which have been thus despatched, have not 
encountered the casualties of the field. The casualties which bat- 
tie brought upon the forces occurred before the arrival of these re- 
inforcements. The twenty thousand men that have gone there 
lately have not been ala in a single battle. They arrived in 
the healthy season. T 

Is it indeed true, that twenty-five per cent. of all these fresh troops 
have fallen under the influence of the climate and discase? No—I 
trust not. We have not less than 35,000 men making every pos- 
sible deduction, besides those sick and temporarily disabled. Is 
not that a sufficient force? Mexico, sir, will be conquered in six 
weeks, and we shall all know it and admit it. The question will 
then no longer be about defensive lines, and about diplomacy, and 
negotiation, and treaty, but about the conquered prize lying at 
our feet. Beyond all doubt, the question then will be, “what 
shall we do with this conquered prize?” Sir, San Luis Potosi 
and Zacatecas, I venture to say, will be taken, from every 
account, in less than six weeks from this day. Wul Mexico then 
be conquered? She is now conquered as every body knows.— 
There is nothing left, then, but Queretaro—our conquests are be- 
coming so spacious that I can scarcely describe them by their pro- 


_ per names, and I dare say, I am not correct in the pronunciation 


now—and Querataro is spared only because there glimmers the last 
flickering light of a government which exists in the country. There 
is the phantom of a congress and a government, and Querataro re- 
mains uncaptured, not from any want of power, but because you 
would there nurse that government into something with which you 
can make a treaty ! hy, I see that General Scott has been giv- 
ing passports to the legislators who constitute this government to 

o safely to what they call their new seat of government! This 
is the condition of things in Mexico. Surely, surely we may now 
safely assume that Mexico is conquered. 


Mr. CLAYTON.—I have not yet obtained from the honorable 
Chairman of the Committee on Military Affairs, the precise infor- 
mation which I sought. I did not desire to excite a discussion on 
the question as to the amount of military force at present in Mex- 
ico, but I put the question, whether our military commanders in 
Mexico had recommended this measure on which we are called 
upon to vote. In reply to the inquiry, as I understand, the hono- 
rable Chairman of the Committee says that one of them—General 
Scott-—did, some time during the last yéar, write a letter recom- 
mending, that in a certain event the military establishment in Mex- 
ico should be increased to 50,000 men. Will the honorable Sena- 
tor tell me the date of the letter ? 


Mr. CASS.—It was written after the arrival of its writer in 
Mexico, but how long after, I do not know. 


Mr. CLAYTON.—After the capture of the city ? 
Mr. CASS.—Certainly ; he distinctly alludes to that event. 


Mr. CLAYTON.—It was written, then, after the capture of 
the city of Mexico. There is no intelligence, as I understand, 
from General Taylor that any additional forces were requisite. Am 
I right in the conjecture ? 


Mr. CASS.—What did the honorable Senator ask ? 
Mr. CLAYTON.—Did General Taylor on any occasion recom- 


_ mend such an addition to the military force ? 


Mr. CASS.—I understand the Senator as inquiring whether Gen- 
eral Taylor had made the same recommendation as General Scott. 
I have told all I know about the recommendation of General Scott, 
and ido pot know whether General Taylor made a similar recom. 
mendation. 


Mr. CLAYTON.—There is nothing, then, from General Tay- 
lor. He has made no recommendation to add to the troops in Mex- 
ico ; afid as to General Scott, the honorable Chairman is able to 


inform me, that some time last year, as he thinks, “after the cap- 


ture of the city of Mexico,” General Scott wrote to the depart- 
ment informing them, that if certain things intended to be done by 
the Administration were attempted, 50,000 men would be required 
to be added to the army. 7 

è 


ey were healthy and robust men that went.. 


\ 
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Mr. CASS.—I beg your pardon, sir—raise the forces to 50,000 
men ; not add that amount. 


Mr. CLAYTON.—That’s the very understanding I had and was 
corrected in it. Well, that increase of the army to 50,000 men, as 
I understand from the reading of the letter from General Scott, 
was to be made in case the Administration should design to subju- 
gate—to reduce all Mexico. 


Mr. CASS.—Oh! no. 


Mr. CLAYTON.—That is the amount of it, as I understand. 
If in error, I will be happy to be corrected. 


Mr. CASS.—The Senator is at liberty to put his own construc- 
tion on the letter ; but the object was stated to be “‘ to keep the 
central government in motion.” I will read the passage again. 


SEVERAL SENATORS.—We shall be glad to hear it again. 


Mr. CASS then read the passage already given, and added: The 
substance of the letter has been given in a St. Louis paper which 
came here within the last few days. 


Mr. CLAYTON.—Well, that is what I call reducing or subju- 
gating the country. Others will put their own construction on it. 

his increased force then, is not recommended by General Scott; 
but, he says to the Department, ‘‘if you propose to take all the 
capitals of the States of Mexico—if you intend not only to put 
down the guerillas and bandits, but to keep the centra eran 
ment of Mexico constantly in motion, allowing it no fixed place in 
which it can treat with you—if you purpose also, to take posses- 
sion of the revenues of the country, then you will require such an 
addition to the army now here as will raise it to 50.000 men.”— 
General Scott, it will be perceived, does not recommend that such 
an addition shall be made to the army; he only says to the War 
Department, that if they design to adopt a certain course of pro- 
cedure, that it will be netessary to increase the army to that 
amount. Pray, sir, what do you call keeping the central govern- 
ment in motion—occupying the State capitals—and seizing the 
revenues of Mexico? { c j it subjugation of the country and an- 
nihilation of the government of Mexico. Well, now, the Presi- 
dent of the United States disavows that in his message. He de- 
clares that he is opposed to the annihilation of Mexico as a repub- 
lic. Yet the proposition now is to augment the forces in Mexico, 
on the ground that such an increase is necessary in order to attain 
objects which are, as I consider, tantamount to the entire subjuga- 
tion of the country. 

It has been stated by my friend from Kentucky—and I think he 
has fully sustained it—that the force at present under the command 
of Scott and Taylor, or Wool, in the absence of Taylor, amounts 
to 45,000 men; and we are now called on to increase the army to 
30,000 more in order to overrun all Mexico, in order to occupy 
the capitals of all the States of Mexico, and to seize upon the en- 
tire revenues of the country. In other words, as I understand it, 
to annihilate Mexico as a nation, and to destroy her government, 
does not require any thing like the force which the honorable Chair- 
man of the Committee on Military Affairs now asks the Senate to 
vote. If you add thirty regiments—twenty regiments of volun- 
teers and ten regiments of regulars to the troops already in the 
field, you will have a vastly greater force than the commanding 
general of the army considers necessary for all the purposes spe- 
cified in the letter. It is well known to my brother Senators here, 
that during the last session and the previous one, I voted upon all 
occasions, when bills were presented to this body to increase the 
army of the United States, or to furnish supplies for the army, in 
favor of those bills. I took the ground that whether the adminis- 
tration of the country was right or wrong in the inception of 
this war, I should vote more troops and more supplies for our 
armies in order to sustain the honor and interests of the coun- 
try, so long as my vote might be needed to sustain that honor 
and those interests. Nor shall I, in the course which I am 
about to take with regard to this bill, m the least change my pur- 
pose in regard to this matter, as originally formed. If the same 
issues were now before me which were presented at the last ses- 
sion, I should vote precisely as I voted then. But totally different 
is the question now presented. On all former occasions the Presi- 
dent of the United States, and his friends on this floor, disavowed 
any intention of conquest, or acquisition of territory by conquest. 
They invariably declared that their object was not to obtain Mexi- 
can territory by robbery or conquest. They fought, it was declared, 
for a fair and honorable peace, and for indemnity for the injuries 
which we had received at the hands of Mexico. But what now is 
the issue, presented to the American Senate, by the bill upon your 
table? Allow me here to read from the Message of the resident j 
so that there may be no ground for any allegation of misstatement 
or equivocation. Let us hear from the President himself, the objects 
which he has in view, and the purposes for the accomplishment of 
which he desires these additional troops. The President says : 


“In the mean time, as Mexico refuses all indemnity, we should adopt Measures to 
indemnify ourselves, by appropriating permanently a portion of her territory. Early 
after the commencement of the war, New Mexico and the Californias were taken 

ion of by our forces. Our military and naval commanders were ordered to 
conquer and hold them, subject to be disposed of by a treaty of peace. 

“These provinces are pow ip our undisputed occupation, and have been so for 
many months; all resistance on the pert of Mexico having ceased within their limits. 
I am satisfied that they should never be surrendered to Meéxico.’’ 
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And, again, he says on the same page : .. 


“Besides New Mexieo and the Californias, there are other Mexican provinces 
which have been reduced to our possession by conquest. These other Mexican pro- 
vinces are now governed by our miliary and naval commanders, under the general 
authority which ia conferred upon a conqueror by the Jaws of war. They should 
vontinue to be held as a means of coercing Mexico to accede to just terms o peace." 


The question then arises, what are these ‘terms of peace”— 
what the President considers to be ‘‘just,” and on which he means 
to insist? By turning to the eighth page of his message yvu will 
find an answer to this inquiry. You will there discover the views 
of the Executive with regard to “just terms of peace.” It has 
been said in the progress of debate, that the President attempted 
to negotiate after the battles of Contreras and Cherubusco—that 
he made an effort to treat with the Mexican commissioners—having 
sent Mr. Trist to Mexico for that purpose. In his message he 
communicates the purport of the instructions given to Mr. Trist, 
and his own “‘ultimatum.” 


‘The commissioner of the United States was anthorized to agree to the establish- 
ment of the Rio Grande as the boundary. from its entrance into the Gulf w its inter- 
rection with the sonthern boundary of New Mexico, in north latitude about thirty- 
two degrees, and to obtain a cession to the Unred States of the provinces of New 
Mexico and the Californias, and the privilege of the right of way across the isthmus of 
Tehuantepec. The boundary of the Rio Grande, and the cession to the United 
States of New Mexico and Upper California, constituted an ultunatum which our 
commissioner was, under no circumstances, to yield.’’ 


Here we have the President’s ‘‘ just terms of peace,” as he calls 
them ;—his “ultimatum” is detinitely announced, and we are no 
longer left, as during the two last sessions, to conjecture—to guess 
at the objects and intentions of the President of the United States 
in regard to Mexico. It is now certain that he has demanded as 
an ultimatum, and means to demand hereafter as his ultimatum, 
the cession to the United States of the Californias, and the 
whole of New Mexico—a territory embracing at least 690,000 

uare miles of land—more than twice the entire territorial extent 
of the ‘‘old thirteen States” at the time of the American Revolu- 
tion! And l am called upon to give a vote which shall enable the 
President to enforce these “terms of peace!” I am called upon to 


`- give a vote that shall enable him to compel Mexico to cede the 
.whole of New Mexico and the Californias to this country. Ihave 


no choice left. I must at once, take up my|position, and say whe- 
ther I am in favor of the acquisition and conquest of all this vast 
repan or whether I am opposed to it. 
must confess that I do not understand the argument of m 

honorable friend from Maryland. [Mr. Jounson.} He concluded, 
as I understood, with an expression of his resolution to vote for 
this bill. He told us to-day, that if the people of the United 
States were consulted, he verily believed, the great mass of them 
would decide against the acquisition of any territory on the wes- 
tern side of the Del Norte. The Senator thought that the people 
of the United States would go with him for acquisition of territory 
by way of indemnity and not by way of robbery, but in payment 
of the debt which is justly due us by Mexico. He thought that 
the people would go with him so far as to defend the country be- 
tween the Nueces and the Rio Bravo; but he had no doubt that 
the people of the United States were clearly opposed, and would 
so declare themselves whenever called upon, to the acquisition of 
any territory on the other side of the Rio Bravo. Now, I cannot 
understand how my friend, having arrived ‘at these conclusions, 
being thus satisfied as to the popular will, can reconcile it to him. 
self to vote for this immense addition to the army of the United 
States, when the object of the angmentation of the military estab- 
lishment is plainly avowed by the President to be the extension of 
his conquests over the whole of this country on the other side of 
the Rio Bravo, and the acquisition of both the Californias and 
New Mexico. If my honorable friend can reconcile that by the 
exercise of all his ingenuity, I should like to hear him doso. For 
my part I cannot comprehend it. Without reflecting on his course, 
however, my business is to point out my own. 

Before I proceed farther in the argument on this question, I 
desire to say, for one, that I never have been, and I am not 
now willing to acquire one acre of ground from Mexico, or any 
other nation under heaven, by conquest or robbery. I hold that 
in all our transactions with the other nations of the world, the great 
principle ought to be maintained by ns that ‘“‘honesty is the best 
policy;” and that an honorable reputation is of more value to a 
country than land or money. I hold that any attempt on our part, 
merely because we happen to possess superior strength, to 
compel a weaker nation to cede to us all that we choose to de- 
mand as indemnity, whilst we at the same time admit that we ask 
for more than she owes us, is nothing else but robbery. If a man 
owes me a sum of money, and if when I meet him onthe highway, 
he replies to my demand that he has not wherewithal to meet it, 
and I should insist with a pistol pointed to his breast, that he should 
deliver to me a deed of his farm at the estimate which I choose to 
put upon it, I think there could not be much difference of opinion 
as to the nature of that transaction. I should like to know how 
my friend from Maryland, who is an able lawyer, would defend un- 
der an indictment the man guilty of such conduct. Would 
it be any palliation, or excuse, or justification of the conduct 
of his client, in such a case, that the money was justly due 
him? Could there be found in Christendom, a court and jury that 
would hesitate as to the verdict in such acase? And what, fot me 
ask—nas a friend near me (Mn. WEBSTER,) suggests, what would 
be the value of the deed obtained in such circumstances? Il the 
‘possessor of it should even go ‘‘tmwhipt of justice,” would he not 
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be the object to which the scornful finger of every honest man 
would be pointed, so long as he lived upon the earth? I hold,— 
and however old fashioned the notion may be, I shall maintain it so 
long as I have a seat here—that character is as valuable to a na- 
tion as it is to an individual; and inasmuch as I would scorn as a 
private citizen to despoil my neighbor of his property in these cir- 
cumstances and with these avowals, so as a public man, I never can 
sanction in the slightest degree such a course of conduct on the 
part of the government of the country. 

We are one of the strongest nations of the earthe We have 
been amongst the weakest. In times gone by we have suffered 
from the cruelty, the tyranny, and injustice of other nations, and 
have uttered loud complaints. Wehave now waxed strong, and 
can put the foot upon the neck of a sister republic, and compel her 
to yield to the terms we ourselves dictate. The question now 
comes up, and it addresses itself to every genuine lover of bis coun- 
try, whether the acquisition of all this territory in those circum- 
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stances, would compensate us for the loss of the reputation—that 
high national character which we have hitherto sustained? Do 
not understand me as opposing the just claims of my own aa A 
I would go as far to enforce those claims consistently with the 
honor of the country, as any man living. So far as the prosecu- 
tion of war for the p of securing just indemnity for these 
claims might be concerned, I would go as far as he who, on the 
other side of the chamber, goes farthest. But the President 
distinctly tells you, that when Mr. Trist made the proposition 
to the Mexican Commissioners to negotiate, the terms were 
to be defined by him, and that they were to be submitted to by 
Mexico at ‘‘the cannon’s mouth.” 


Here the Senator yielded to a motion to adjourn, the usual hour 
of adjournment having arrived. 


The Senate then adjourned. 
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WEDNESDAY, JANUARY 12, 1848. 


PETITIONS. 


ele . Ld f 
Mr. CASS presented the petition of Eliza A. Mellon, widow o 
a deceased any officer, praying a pension; which was referred to 
the Committee on Pensions. 


Mr. YULEE submitted additional documents relating to the 
claim of Isaac Varnes, senior, which were referred to the Commit- 
tee of Claims. 


Mr. YULEE submitted an additional document relating to the 
claim of Gad Humphreys; which was referred to the Committee 
of Claims. / 


Mr. YULEE presented a memorial of citizens of Florida, pray- 
ing that the Land Office for the Alachua Land District, may 
located at Flemington in-Marion county in that State; which was 
referred to the Committee on Public Lands. ` 


Mr. HALE presented the petition of Mary Willington and oth- 
ers, praying the adoption of pacific measures for terminating the 
war with Mexico; which was referred to the Committee on Fo- 
reign Relations. 


Mr. HALE presented a tition of citizens of Indiana, praying 
the immediate withdrawal of the troops of the United States from 


Mexico; which was referred to the Committee on Foreign Rela- 
tons. 


Mr. HALE presented a petition of citizens of Indiana, praying 
that all further supplies for the prosecution of the war with Mex- 
ico may be withheld by Congress; which was referred to the Com- 
mittee on Foreign Relations. 


Mr. HALE presented a memorial of female inhabitants of Ken- 
nebunk, in Maine, praying the immediate withdrawal of the troops 
of the United States from Mexico; which was referred to the Com- 
mittee on Foreign Relations. 


Mr. HALE presented a petition of female inhabitants of the 
counties of Carroll, Harrison, and Tuscarawas, Ohio, praying the 
adoption of pacific measures for terminating the war with Mexico; 
which was referred to the Committee on Foreign Relations. 


Mr. HALE presented a petition of female inhabitants of Leo- 
minster, Massachusetts, praying the adoption of measures for the 
speedy termination of the war with Mexico; which was referred 
to the Committee on Foreign Relations. 


Mr. HALE presented a memorial of ministers and laymen of 
the Unitarian denomination, praying the adoption of pacific mea- 
sures for terminating the war with ‘Mexico, and the reparation of 
all wrongs that may have been done by the United States to that 


Republic; which was referred to the Committee on Foreign Rela- 
tions. 


Mr. HALE said:—Mr. President—I have been requested by the 
gentleman from whom I have received this last memorial, to say 
a word in explanation of its character, and in order to obviate an 
exception which may arise in some minds from an inspection of 
the petition itself, that it is of a sectarian character, coming onl 
from a single denomination. The answer to this is, that it origi- 
nated with that class who were desirous of doing what they might 
for arresting what they considered a great and slarming evil. 
They had neither the time nor the means for associating with 
themselves the various other denominations which divide the Chris- 
tian world, and they did not feel authorized to speak in the name 
or on behalf of the Church universal. This alone accounts for the 
apparent sectarian character of the petition on its face. But, Mr. 
President, it will be seen, on examining the substance of the peti- 
tion, that it is far from being obnoxious to such a reproach, but on 
the other hand asks for measures eminently Christian in their 
character, and in which all of every name and sect may unite, 
who believe in that original test of discipleship laid down by the 
Author of our religion, who, when arraigned before the Roman 
Governor, said, “if my kingdom were of this world, thea would 
my servants fight.” 

Mr. President, having so recently declared my sentiments in my 
place in the Senate concerning the objects and character of this 
war, it seems unnecessary for me to add a word at this time, and 
I leave it in the hands of the Senate, eri remarking, that 
among the marks of public favor with which I have been honored, 
the being selected as the agent to present this petition to the Sen- 
ate, is most grateful to my feelings, and that, whether I look to 
the character of the petitioners or the objects for which they pray. 


Mr. BRADBURY submitted an additional document relating 


to the claim of John O. Means; which was referred to the Com- 
mittee on Naval Affairs. 


On motion by Mr. NILES, it was 


Ordered, That the petition of Mr. S. W. Chilson, on the files 
of the Senate, be referred to the Committee on the Post Office 
and Post Roads. 


On motion of Mr. DICKINSON, it was 


Ordered, That Joseph Roby have leave to withdraw his petition 
and papers. 


On motion by Mr. CAMERON, it was 


Ordered, That Henry W. Andrews have leave to withdraw his 
petition and papers. 


CLAIMS ON MEXICO. 


Mr. SEVIER, from the Committee on Foreign Relations, to 
whom had been referred the Resolution to create a Board to as- 
certain and determine the amount of each of the claims of the 


citizens of the United States against Mexico, reported the same 
with an amendment. 


PRIVATE BILLS, ETC. 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom had been referred the petition of William Pumphrey, reported 
a bill for the relief of the legal representatives of Jacques Moulon; 
which was read and passed to the second reading. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom had heen referred the memorial of the heirs of Abner L. 


Duncan, submitted an adverse report; which was ordered to be 
printed. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom had been referred the petition of Nahum Haskell, reported 
a bill for the relief of Richard Bloss and others; which was 
and passed to a second reading. 


Mr. JOHNSON of Louisiana, from the Committee on Pen- 
sions, to whom had been referred the memorial of George Petty, 


submitted an adverse report thereon; which was ordered to 
printed. 


Mr. JOHNSON of Lousiana, from the Committee on Pensions, 
to whom had been relerred the document relating to the Claim of 


Fernando Fellanny, reported a bill for his relief; which was read 
and passed to the second reading. 


Mr. JOHNSON of Louisiana, also submitted a report on the 
subject; which was ordered to be printed. 


Mr. JOHNSON of La., from the Committee on Pensions, to 
whom had been referred the documents relating to the claim of 


Peter Engles, senior, submitted a report accompanied by a bill for 
his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be prin8ed. 


Mr. JOHNSON, of La., from the Committee on Pensions, to 
whom had been referred the documents relating to the claim of 
Elizabeth Pistole, submitted a report, accompanied by a bill for 
the relief of Elizabeth Pistole, widow of Charles Pistole deceased. 


The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


Mr. YULEE, from the Committee on Private Land Claims, to 
whom had been referred the memoria! of Jesse Turner, reported a 
bill for his relief; which was read and passed to the second reading. 


Mr. YULEE, from the Committee on Naval Affairs, to whem 
had been referred the petition of Jesse D. Elliott, reported a bill 
for the relief of the legal representatives of Captain Jesse D. Ele 
liott; which was read and passed to {he second reading. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
had been referred the memorial of William M. Glendy, submitted 
an adverse report ; which was ordered to be printed. 
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* On motion by Mr. JOHNSON of Louisiana, it was 


Ordered, That the Committee on pensions, be discharged from 
the further consideration of the petition of Mary D. Wade, and 
that it be referred to the Committee on Naval Affairs. 


The Serate resumed the consideration, as in Committee of the 
Whole, of the bill for the relief of William B. Slaughter, late See- 
retary of the territory of Wisconsion; and no amendment being 
it was reported to the Senate. 


Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolred, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


U. S. COURTS IN VIRGINIA, 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
had been referred the bill to change the times of holding the Dis- 
trict Courts of the United States for the western district of Vir- 


ginia, and for other purposes, reported the same with amend- 
ments. 


CONICAL VENTILATOR. : 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
had been referred the bill directing the Se:retary of the Navy to 
purchase from Dr. James P. Espy, his patent-right for the Coni- 
cal Ventilator, for the use of the United States, repurted the same 
without amendment. 

` 


FORWARD OFFICERS OF THE EXPLORING EXPEDITION. ` 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
had been referred the memorial of the forward officers of the late 
exploring expedition, submitted a report accompanied by a bill for 
their rehef. 


The bill was read and passed te the second reading. 


Ordered, That the report be printed. 


JUDGE OF THE WESTERN DISTRICT OF VIRGINA. 
On motion by Mr. ASHLEY, it was 


Ordered, That the Committee on the Judiciary be discharged 
from the further consideration of the petition of George H. Lee, 
and others. 


ANNEXATION OF TERRITORY. 


The Senate proceeded to the consideration of the following reso- 
lutions, submitted by Mr. Dickinson : 


Resolred, That true policy requires the government of the United States to strength- 
en its political and commercial relations upon this continent by the annexation of 
such contiguous territory as may conduce to that end and can be yusdy obtaned; and 
that neither in such acquisition nor in the territoria! orvanization thereofcan any con- 
ditions be constitutionally imposed, or institutions be provided for or established, in- 
consistent with the nght of the people thereot to form a free sovereign State, with 
the powers and privileges of the original members of the Contederacy. 

Resolved, That in organizing a territorial government for territory belonging to the 
United States, the principles of self-government upon which our federative system 
rests, will be best promoted—the true spirit and meaning of the Constitution be ob- 
served, and the contederacy strengthened, by Jeaving all questions concerning the do- 
mestic policy therein to the legislatures chosen by the Kane thereof. 


Mr. DICKINSON said:— 


We are admonished by the exigencies of the times and the pre- 
vailing sentiment of the American people, to stregthen our politi- 
cal and commercial relations upon this continent and the annexa- 
tion of such contiguous territory as can be justly obtained, as well 
for the positive benefits the acquisition may confer, as to shut out 
forever, as far as practicable, the pernicious influences, and imper- 
tinent intermeddhngs of European monarchy: and while the cir- 
cumstances under which this policy may properly be entorced, are 
too varied and contingent to be enumerated or suggested, the state 
of our relations both foreign and domestic, demand that it be full 
declared before the world. We have been compelled by misgui- 
ded Mexico, to resort to the ullima ratio of nations for an adjust- 
ment of grievances. Withher capitol, her ports, her fortitications 
and principal towns in our possession, she spurns all proposals for 
Kecoa modan, and we have no alternative left consistent with 
national spirit or self respect, but to retain of the possessions al- 
lotted us by the tribunal of her own selection, ample indemnity for 
the wrongs she has heaped upon our governrnent and people. But 
should she in some sane moment consent to negotiate, she can tur- 
nish indemnity only in territory and this government can accept otf 
no terms but such as give full compensation; so that whether we have 
peace or war, treaty or no treaty, the question of territorial acqui- 
sition cannot be avoided. Had we remained at peace with Mexico, 
the same policy of acquisition would sooner or later have been pre- 
sented, and should a treaty of peace be negotiated, and a full indem- 
nity be paid in money, of which there is no prospect, the question 
of extending our possessions could not long be postponed. Al- 
though clearly demanded by national interests and almost univer- 
sally favored by the American people, this policy has been embar- 
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rassed by an element of irritation calculated to arrest if not defeat 
it altogether. Some who profess to favor it, do so only upon con- 
dition that domestic slavery shall be prohibited by Congress in any 
acquired territory—other swith marked determination oppose any 
increase with such restrictions, and both these classes propose 
to co-operate with the opponents of acquisition unless their pecu- 
liar views respectively are adopted. 

Believing that a policy so eminently national, should not thus 
be defeated, or put at hazard—that the legislation of Congress 
can have little influence over the domestic regulation of territory, 
that its temporary governmeat is a matter of secondary importance 
compared with the policy of acquisition, and that its domestic re- 
gulation may be salely entrusted to those most deeply interested 
in the institutions they may establish, I have introduced these re- 
solutions. ee were presented that the Senate might form and 
pronounce its judgment betore the country, upon the two great ques- 
tions embraced therein, which engage so large a share of the pub- 
lic consideration, They do not, as ıs supposed by some, bring 
here with its protitless discussions and exciting consequences, the 
vexed question of slavery, for it was here betore them, but they 
propose to transfer it hence, and leave under the constitution all 
questions concerning the erection or prohibition of this institution 
in the territories, to the inhabitants thereof; that its intrusion may 
not herealter arrest the policy, defeat the measures or disturb the 
councils of the nation. ‘They were offered in the hope that all who 
believe in the great cardinal principle of freedom—the capacity of 
man for hisown government, would harmonise conflicting opinions 
and unite upon this common ground of justice and equality. 

The people of the original States declared that to form a more 
perfect union, establish justice, insure domestic tranquility, pro- 
vide for the common defence, promote the general welfare and se- 
cure the blessings of liberty to themselves and their posterity, they 
established the Constitution. Although the articles of confedera- 
tion which gave place to this instrument, provided for the admis- 
sion of Canada to the Union, and the comprehensive terms employ- 
ed to explain the objects of the Constitution, show that no narrow 
territorial boundaries were contemplated, it is apparent that few 
statesmen at that early period foresaw the early growth we were 
destined to attain. The wisest and ablest of the time, timidly ne- 
gotiated for years. at the close of the last century, for the right of 
mavivating the Mississippi, and proposed to fix upon that river as 
the western boundary of the United States forever. 

And in negotiating for the territory of Louisania, our government 
sought to procure only a portion, and the greatest share was virtu- 
ally taken upon compulsion. The policy which from one acquisi- 
tion, has already given to this Union four sovereign States, and 
holds others in reserve, was at the time assailed with a virulence 
and denunciation, and threats of disumon, which may be profitably 
consulted rather than copied by those who are alarmed by, or pro- 
pose to repeat the cry of territorial aggrandizement. 

Louisiana, too, was a Spanish province, contained a foreign popu- 
lation, strangers to our form of government, and was transferred 
with its people from Spain to France, and from France to the 
United States within a few hours; and yet, what State has been 
more faithful to the Union, or more ably represented ! 

Territory beyond the Mississippi was then regarded as almost 
without the pale of probable civilization, and the expedition of 
Lewis and Clark to the mouth of the Columbia, where the mail of 
the United States is now regularly distributed, was hailed as an 
epoch in the history of North American enterprise and daring. 

But the tide of emigration and the course of Empire have since 
been westward. Cities and towns have sprung up upon the shores 
of the Pacific, and the river we essayed to fix as our western, 
now passes nearest to our eastern boundary. From three, our 
population has increased to twenty millions—from thirteen, to 
twenty-nine States, with others in the process of formation and 
on their wav to the Union. Two great European powers have 
withdrawn trom the continent, yielding us their possessions, and 
from the Northern Lakes to the Guit of Mexico—trom the St. 
Lawrence to the Mississippi, numerous aboriginal nations have 
been displaced before the resistless tide of our prevailing arts, 
arms and free principles; and whoever will look back upon the 

ast, and forward upon the future, must see, that, allured by the 
justice of our institutions, betore the close of the present century, 
this continent will teem with a free population of upwards of an 
hundred million souls. Nor have we yet fulfilled the destiny allot- 
ted us. New territory is spread out for us to subdue and fertilize, 
new races are presented for us to civilize, educate and absorb 
new triumphs for us to achieve for the cause of freedom. _ 

North America presents to the eye one great geographical sys- 
tem; every portion of which, under the present faolities for com- 
munication, may be made more accessible to every other than were 
the original States to each other at the time they formed the con- 
federacy—it is soon to become the commercial centre of the world. 
And the period is by no means remote, when man, regarding his 
own wants and impulses, and yielding to the influences of laws more 
potent than those which prescribe artificial boundaries, will ordain 
that it shall be united in political as well as natural bonds, and 
form but one political system, and that a tree, conlederated, self- 

overned republic, represented in a common Hall in the great val- 
i of the west—exhibiting to an admiring world the mighty re- 
sults which have been achieved for freedom in the western hemis- 

here. Then will a more perfect Union be formed , and justice be 
established upon enduring foundations—the domestic tranquility in- 
sured—the common defence be provided for—the general welfare 
promoted, and the blessings of liberty secured to posterity. 

Our form of government is admirably adapted to extended em- 
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ire. Founded in the virtue and intelligence of the people, and 
deriving its just powers from the consent of the governed, its in- 
fluences are as powerful for good at the remotest limits as at the 

political centre. 

Weare unlike all communities which have gone before us, and 
illustrations drawn from comparing us with them, are unjust and 
erroneous. The social order which characterizes our system is as 
unlike the military republics of other times, as is the religion of 
the Savior of men to the impositions of Mahomet. Our system 
wins by its justice, while theirs sought to terrify by its power. Our 
territorial boundary may span the continent—our Lag an be 
quadrupled, and the number of our States be doubled, without in- 
convenience or danger. Every member of the conlederacy would 
still sustain itself, and contribute its influences for the general 
good—every pillar would stand erect, and impart strength and 
beauty to the edifice. In matters of national legislation a numer- 
ous population, extended territory, and diversified interests, would 
tend to reform abuses which would otherwise remain unredressed, 
to preserve the rights of the States, and to bring back the course 
of legislation from the centralism to which it is hastening. One- 
half the legislation now brought before Congress could be lett 
uagone, as it should be,—a large portion of the residue would be 

@sented to the consideration of State legislatures; and Congress 
would be enabled to dispose of all matters within the scope of its 
lecitimate functions without inconvenience or delay. 

he present political relations of this continent cannot long con- 
tinue, and it becomes this nation to be prepared tur the change 
which awaits it. If the subjects of the British crown shall consent 
to be ruled through all time by a distant cabinet, Mexico cannot 
long exist under the misrule of marauders and their pronunciamen- 
tos, and this was as clearly apparent before as since the existence 
of the war. Il, then, just acquisition is the true policy of this go- 
vernment, as it clearly is, it should be pursued by a steady and un- 
yielding purpose, and characterised by the sternest principles of na- 
tional justice. It should not rashly anticipate the great results 
which are in progress, or thrust aside the fruits when they are pro- 
duced and presented. The national existence ot Mexico is in her 
own keeping, but is more endangered at this time by her own im- 
becility and stubbornness—her national ignorance and brutality, 
than from the war we are prosecuting and all its consequences.— 
She has been hastening to ruin for years upon the f{lood-tude of pro- 
flizacy and corruption, and if she is now rescued and her downfall 
arrested and postponed for a season, it may justly be attributed 
to the salutary influences of the chastisement she has received.— 
But a majority of her people belong to the fated aboriginal races 
who can neither uphold government or be restrained by it—who 
flourish only amid the haunts of savage indolence, and perish un- 
der, if they do not recede before, the iniluences of civilization. 
Like their doomed brethren who were once spread over the several 
States of the Union, they are destined, by laws above human agen- 
cy, to give way to a'stronger race from this continent or another. 
What has been the national progress of Mexico? When our po- 
ulation was three millions hers was five, and when ours is twenty 
ers is eight, and while we have attained the highest rank among 
the nations of the earth, she has fallen so low that there is little 
lett to wound her feelings or degrade her character. She has ex- 
isted as an independent government, if her fretful and confused be- 
ing may be thus dignified, almost a quarter of a century, and has 
changed her government by military revolution during that period 
as many times as she has existed years. She has an extended and 
somewhat populous territory, without an authorized government 
or the means of instituting one, or the virtue or intelligence to up- 
hold it. The rights of her people are illy detined and worse pro- 
tected. She has now neither army or navy, or means of national 
defence—no treasury nor system of revenue. She lias national an- 
tipathies and resentments, but neither national spirit nor national 
virtue ; and has thus far dragged out her wretched existence like 
the eagle of mythology chained to the rock—gnawing at her own 
vitals. Her valuable mines, rich agricultural regions, and Pacific 
harbors, present a tempting occasion for European rapacity to re- 
vive upon this continent their execrable proposal to regulate the 
balance of power, in furtherance of which England has already 
commenced seizing upon South American possessions. 

And should our army now be withdrawn, leaving her deluded 
eople the prey of the ferocious spirits who have hastened her downs 
all, we may expect to see some supernumerary of the house of 

Bourbon placed at their head to play automaton to the British ca- 
binet. The policy of extending our jurisdiction over any portion 
of Mexican territory, is a question between Europe and America 
—between monarchy and freedom—and not between the United 
States and the Republic of Mexico ; and we should not hesitate to 
extend our proteetion to such provinces as are held by us in undis- 
turbed possession now, and patiently await the developement of 
the future. Should the progress of events, without injustice on 
our part, open to the enterprise of our citizens the rich mining and 
agricultural districts of that country, and infuse among this semi- 
barbarous people the blessings of civilization—should the valuable 
trade which has been monopolised by England be enjoyed by the 
States, and our mint coin the money of the world ; and should a 
passage across the Isthmus be obtained, placing the mouth of the 


Columbia within two weeks sail of New Orleans, and valuable Pa- - 


cific harbors permanently secured, so indispensable to the protec- 
tion of our vast trade in that sea, and our settlements upon that 
coast, there would be no occasion for lamentation or alarm. The 
day is not far distant when all this and much more will be realized, 
througn a process as fixed and unyielding asthe laws of gravita- 
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ton. And whenever the period which determines whether entire 

Mexico shall come within the jurisdiction of the United States, or, 
become a colonial dependent upon European power, the duty of 
this government will admit of neither doubt or hesitation. 

But we have the question of territorial extension directly pre- 
sented for our consideration. The President, in his annual mes- 
sage, recommends that the provinces of New Mexico and Calitor- 
nia, now quietly held by us, be permanently retained as indemnity, 
and subjected to the civil jurisdiction of the United States. Upon 
this just recommendation of the Executive we shall soon be called 
to act, and whiie the great mass of the American people will ap- 
prove the suggestion, some wiil crave our svinpathies while they 
mourn over what they are pleased to term the *‘dismemberment of 
Mexico.” Let those who may, indulge this misplaced and sickly 
sentiment. Such of the Mexican people as may have the good 
fortune to fall within our jurisdiction, should it be the entire popu- 
lation, will be objects of envy rather than of commisseration. and 
may regard it as a special interposition of Providential favor.— 
They will tind a repose which they have never experienced, and 
a protection for life, liberty and property, to which they are stran- 
gers. They would exchange a lawless and irresponsible despo- 
tism for a government of opinion—wild and debasing habits tor 
rational civilization—the precarious subsistence of savage lite 
for the wholesome rewards of productive industry—the devasta- 
tions of war for the arts of peace. Our governinent would rear 
in their midst the genial influences of equality, and secure to the 
hand of industry the bread ot its earning. It would elevate their 
condition in the seale of moral and social being and intuse amongst 
them the vigilance and manly spirit which actuates our people. 
It would leave them with all just relations to each other, enjoying 
the religion they venerate and the altars where they are wont to, 
worship. To them, the consequences ot a “dismemberment” 
would be such as were experienced by the inhabitants of Louisiana 
and Florida, when France and Spain were respectively ‘dismem- 
bered” of these fertile territories. Russia “dismembered” Poland 
that the order of despotism might reign at Warsaw. But Ameri- 
ca “dismembered” monarchy, that the blessings of civil liberty 
might be extended upon the continent. While the object of the go- 
verpment is not “dismemberment,” our troops cannot be withdrawn 
without fatal consequences, and deep and lasting dishonor; and if 
Mexico persists ın her course of blind injustice, the results are 
easily anticipated. The war with Mexico is not a war of con- 
quest. Conquests were not its objects; and yet, they may be 
amongst its lortunate incidents. A nation engaged in war may, 
by the law of nations, rightfully conquer all the territory it can 
subdue and hold it as its own. So much are conquests deemed 
the property of the conqueror, that when a treaty of peace is 
made, the territory conquered is deemed the property of the con- 
queror, unless the treaty stipulates for the surrender, nor does this 
conquest extinguish a debt due the conqueror before the commence- 
ment of the war. The conquests we have gained in Mexico, are 
ours without yielding to her any equivalent. We have won the 
sovereignty over them honestly, fairly, and legally, by the law of 
nations; and in treating with her, she is entitled to just what we 
may think proper to give her jor relinquishing her right to re-con- 
quer them, and it is worth just what good judgment may dictate. 
And whenever she proposes to treat upon this principle we are 
morally bound to treat with her. We cannot virtuously continue 
the war for the mere purpose of making further conquests, but 
we can virtuously continue it to the subjection of the whole of 
Mexico, if she will not make peace with us upon just and honor. 
ble terms, or, if we chose, upon such terms as shall have due refe 
rence to the territory we have acquired by conquest The ques 
tion of boundary was a fair subject of negotiation. We proposed 
negotiation, which she refused. She protiered war which we ac- 
cepted. and she has no right to complain of the resnit of the issue 
she herself tendered us, and we have a right to enjoy what the 
chances of war have thrown into our hands. The disparity of 
force has been in her favor. What we could have brought into the 
field has had no influence in producing results. The strength was 
immeasurably on her side, when, upon her own soil, her popula- 
tion or even her forces in the field, are compared with our inva- 
ding army. Under like circumstances, when we were only three 
millions strong, we contended successfully, against the power of 
Great Britain: and Spain contended, in like manner, against the 
forces of Napoleon. 

Neither national justice nor national morality require us tamely 
to surrender our Mexican conquests; nor should such be the policy 
of the Government, if it would advance the cause of national free- 
dom, or secure its enjoyment to the people of Mexico. But what- 
ever may be the policy touching Mexican conquests, we cannot, 
if we would, restore New Mexico and California to that govern- 
ment, for the reasou that they will not be restored. The laws, 
which control the policy of territorial acquisition, are beyond the 
control of legislation. Fountains of tears may be shed over the 
dismemberment of Mexico; supplies to our gallant army may be 
refused, and it may be called buck trom its field of glory, or com- 
pelled to retreat therefrom to a ‘‘delensive line,” or be disbanded 
and dismissed, and the people holding these provinces will not con- 
sent to go where there is only anarchy, violence, and oppression. 
Give back those provinces! As well return to Great Britain what 
was once her colonial possessions—give back Louisiana to France, 
Florida to Spain, Texas to Mexico. 

Neither the solemnities of legislative enactments, nor the sanc- 
tions of the treaty-making powcr, can compel them to return; and 
if itis attempted by strength of arms, it will require a greater 
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force than has yet been engaged in the Mexican war. These 
pon are ours by every principle of justice and of international 
aw. They have been pirchased upon the battle-fields of Mexico, 
by a bravery which finds no parallel in the history of mankind. 
Tho consideration has been too dearly paid, and our title deeds 
are written in the best blood of our sons. Let, then, the laws of 
humanity and peace be extended over them, and they dedicated tor- 
ever the cause of freedom. 

The principle declaged by the last clause of the first resolution, 
that no conditions can be constitutionally imposed upon any terri- 
torial acquisition, inconsistent with the right of the people thereof, 
to form a free, sovereign State, with the powers and privileges of 
the members of the confederacy, I deem too obvious for serious 
argument. Whatever laws Congress may constitutionally enact 
for the regulation of the territories of the United States, are sub- 
ject to be altered or repealed at pleasure. ‘The ancient Medes 
and Persians declared their edicts unalterable; but no such power 
is vested in the American Congress, and those who propose to 
have it enact ‘unalterable and fundamental’ laws, employ terms, 
which, if they have duly considered, they do not comprehend. 
Every State admitted to the Union, from the moment of its admis- 
sion, enjoys all the rights of sovereignty common to every other 
membcr of the confederacy. The State constitution carries along 
with it its own definitions of sovercignty, and if any State is pro- 
hibited from all the rights of every other, then it is not a sovereign 
State. If it is admitted with a constitution authorizing domestic 
slavery, it may change its constitution so as to prohibit it at its 
picasure. If its constitution at the time of its admission prohibits 
slavery, it may change so as to authorize it, and this too, regard- 
less of any legislation upon the subject by Congress or otherwise, 
before its admission to the Union. In other words, every State, 
alter its admission, may in virtue of its own sovereign power, es- 
tablish or abolish this institution, whatever may have been the con- 
ditions imposed, or attempted to be imposed upon it during its ter- 
ritorial existence. 

The second resolution declares tha tthe principle of self-gov- 
ernment upon which the federative system rests will be best pro- 
moted—the true spirit and meaning of the constitution be observed, 
and the confederacy strengthened by leaving all questions concern- 
ing the domestic regulation of territory to the legislatures chosen 

y the people thercof. 

It must be conceded by all, that Congress has no inherent power 
over this subject, and no more right to legislate concerning it than 
the British Parliament, unless such authority is delegated by the 
constitution. The only clause of the constitution which is sup- 
posed to confer upon Congress the right to legislate for the i 
of territory, is as follows : 


“The Congress shall have power to dispose of, and make all needful rules and regu- 
lations respecting the territory or other property belonging to the United States, &c.”” 


' In providing legislation for the District of Columbia, and for 
places occupied by the government of the United States for fortiti- 
cations, ac other erecuons required by the public service, the cons 
stitution thus confers the power upon Congress: 


“To exercise exclusive legislation in all cases whatever, in such district (not ex- 
ceeding ten miles square,) ay may by cession of particntar States, and the acceptance 
or Coarcress, bocotng the seat of the government of the United States, and to exercise 
like authority over al] places purchased by the consent of the legislature of the State in 
winch the same shall be, forthe erection of forts, magazines, amenals, duch-yurds, 
and other noeatui buildings.” 


By the clause of the constitution first above cited, it is evident 
that territory is mentioned in its material, and not its political 
sense, for it is classed with ‘other property,” and Congress 1s 
authorized to dispose of, and make all needtul rules and regula- 
tions respecting both. In the other section they are separated, 
and Congress is authorized to legislate over all places occupied 
for public structures; but, no such authority is extended to terri- 
tery. The language of the constitution is that of great precision— 
free from repetition, and every word was well weighed in its posi- 
tive and relative sense. And if its framers had supposed the 
phrase ‘‘needful rules and regulations” authorized legislation over 
places belonging to the United States, and used for public service, 
they would scarcely have authorized legislation over such places 
in express language in another section. Agan, in providing legis- 
lation for the District of Columbia, Congress is authorized to ‘ex. 
ercisc exclusive legislation” over it. Now, if the words “needful 
rules and regulations” were deemed proper and apt language to 
confer legislative authority over the internal affairs of a territory, 
why were they not employed to authorize levislation over the Dis- 
trict? And to reverse the order of the enquiry, if it was intended 
to confer upon Congress the power to legislate over territory, why 

yas it not given in the same express terms as in authorizing legis- 
lation for the District? From this view there is little doubt that a 
strict construction would deny to Congress the rights to legislate 
for the domestic atlairs of the people of territory without their 
consent. 

_ Congress has however upon various occasions exercised legisla- 
tive power over the subject, especially in incorporating into the 
law organising territories the provisions of the ordinance of 1787; 
and this has been acquiesced in by the people of the territory. 
This ordinance was framed under the old confederacy, for the go- 
vernment of the North Western ‘Territory, and the sixth article 
forbade slavery or involuntary servitude therein. Its validity hag 
often been questioned, and its passage was pronounced by Mr. 
Madison to be ‘‘without the least color of constitutional law.” But ; 
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whether authorised or not, having been passed before the adoption 
of the constitution, the act has no authority as a precedent for like 
practice under it. In erecting territorial governments since the 
adoption of the constitution, the action of Congress has not been 
uniform. In organising the North Western Territories, the pro- 
visions of the ordinance relating to slavery have beea extended to 
some, and withheld from others standing in the same ceegraphical 
relation to the states, and such forms of organization as have been 
proposed by Congress have met with general acquiscence. But 
this has neither given the right to Congress, nor taken it from the 
people of the territory. The Missouri compromise cannot be re- 
garded as an ordinary act of legislation, upon the majority princi- 
ple. It was rather in the nature of a compact, not adopted as 
such to be sure, but assented to or acquiesced in by all the states 
through their representatives in Congress or otherwise. Whether 
it has force in the territories or not, depends upon the construction 
of the constitution already discussed, but it has no binding force 
upon a state beyond that of moral obligation. In the annexation 
of Texas, the Missouri compromise line was extended by a major- 
ity vote, but it was disregarded by that State in her domestic or- 
ganization, nor has any department of the general government or 
any other power, save her own people, any control over it. This 
furnishes a practical illustration, of the value of “unalterable” 
provisions by Congress in the organization of territory. It is not 
denied that if the people of the territory acquiesce in, or adopt the 
form of domestic government, proposed for them by Congress, it 
becomes their own, having all the torce of law until they ‘alter 
or abolish it.” But this gives to Congress no constitutional right 
to enforce its legislation upon the neous of the territories against 
their will, and much less does it prohibit the people of the state in 
embryo, from exercising their own inherent right of sovercignty in 
their domestic affairs. 

The resolution declares that the domestic policy of the people of 
n territory should be left with them, and if that power resides in 
Congress, as is contended, it should be delegated to the people of 
the territory and be exercised by them. 

From the "Declaration of Independence to the adoption of the 
Constitution, every act of those who erected our system of gov- 
ernment indicates a prevailing contidence in the capacity and 
integrity of the people, and a lively distrust of delegated power; 
and if we permit ourselves to depart from the letter of the consti- 
tution, in search of its true spirit and meaning, we should keep 
steadily in view this great popular and controling feature. But it 
is not my purpose to discuss further the abstract right of Congress 
to legislite upon this subject. 

Whatever power may or may not rest in Congress under the Con- 
stitution, that instrument could not take from the people of territo- 
ries the right to prescribe their own domestic policy ; nor has it 
attempted any such office. The principles declared by this resos 
Jution are older and stronger than written laws and paper consti- 
tutions—principles which lie at the foundation of free institutions, 
and trom which laws and constitutions emanate—inculcating the 
doctrine that, the inherent, original power of self-government was 
derived by man from the Sovereign of the universe ; and that gov- 
ernment ts the creature of man, and not man the creature of 
government. 

The repubtican theory teaches that sovereignty resides with the 
cople of a state, and not with its political organization; and the 
Declwration of Independence recognizes the right of the people to 
alter or abolish and reconstruct their government. If sovereignty 
resides with the people and not with the organization, it rests as 
well with the people of a territory, in all that concerns their inter- 
nal condition, as with the people of an organized state; and if it is 
the right of the people by virtue of their innate sovereignty to 
“alter or abolish.” and reconstruct their government, it is the 
right of the inhabitants of territories, in virtue of the same inborn 
attribute, in all that appertains to their domestic concerns, to 
fashion one suited to their condition: and if, in this respect, a form 
of government is proposed for them by the federal government, 
and adopted or acquiesced in by them, they may afterwards aller 
or abolish it at pleasure. Although the government of a territory 
has not the same sovereign power as the government of a state in 
its political relations, the people of a territory have, in all that apper- 
tains to their internal condition, the same sovereign rights as the 
people of a state. While Congress may exercise its legislation 
over territory so far as is necessary to protect the interests of the 
United States, the legislation for the people should be exercised 
by them, under the Constitution. 

The mental and physical organization of man teaches that he 
is better fitted for selt-government than for the government of his 
neighbor; and if he is incapable of discharging this duty to him- 
self, he should not be entrusted with the destiny of others. 

That system of government, whether temporary or permanent— 
whether applicd to States, Provinces, or Tenore. is radically 
wrong, and has within itself all the elements of monarchical op- 
haa which permits the representatives of one community to 

egislate for the domestic regulation of another to which they are 
not responsible—which practically allows New York and Massa- 
chusetts, and other Atlantic States. to give local laws to the peo- 

le ot Oregon, Minesota, and Nebraska, to whom and whose 
Interests, wishes and condition they are strangers. 

Nor is this objection raised here for the first time. Prominent 
in the catalogue of grievances alleved by our fathers against the 
British king and his ministers, was one “for suspending our own 
legislatures and declaring themselves invested with power to legis- 
late for us.” 
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Whenever or wherever a community of individuals have been 
subjected to the dominion of some external authority, it has been 
upon the plea of necessity—the same plea by which tyrants and 
usurpers have justified their enormities from the foundation of the 
world. 

The genius of the federative system is self-government. It is 
the foundation upon which the ark of our political safety rests. 
Our fathers proclaimed, that to secure the inalienable rights 
vouchsaled to man, governments were instituted, deriving their 
just power from the consent of the governed; that whenever any 
form of government becomes destructive of these ends, it is the 
right of the people to alter or to abolish it, and to institute a new 
government, laying its foundation on such principles, and organ- 
izing its powers in such form as to them shall seem most likely to 
effect their safety and happiness. 

All experience has indicated man’s capacity for the exercise of 
this exalted attribute, and wherever civilized and intelligent men 
have been cast together without the benetit of conventional forms 
of government, they have proceeded to enact them. They who 
planted the germ of a powerful empire upon the pilgrim’s rock 
before landing from the May Flower, drew up and signed the follow- 
ing model charter of liberty. 


“ Having andertnken, for the glory of God, and the advancement of the Chris- 
tian faith, and the honor and being of our country, a voyage to plant the first colony 
in the northern part of Virginia, we do by these presents, solemnly and mutually, in 
the presence of God and of one another, covenant and combine ourselves together 
Into a civil body politic, for our better ordemng, and preservation, and furtherance of 
the ends aloresaid. And by virtue hereof do enact, constitute, and frame such just 
and equal laws, ordinances, acts, constitutions, and officers from time to time as shall 
be thought most meet and convenient for the general good of the colony; unto which 
we promise all due submission and obedience.” 


And, the inhabitants of Oregon, three thousand miles distant, in 
the absence of that guardian care which Congress has been wont 
to extend to other territorics nearer the political centre, established 
and have in successtul operation a provisional government in which, 
of their own volition, without the assistance of ‘‘ordinances,” “pro- 
visos,” or “unalterable fundamental articles,” they prohibited do- 
mestic slavery throughout the territory. 

The great experiment of self government has been fairly tried, 
and has either succeeded or failed. If it has taught that after all, 
man, by reason of inherent defects of character, is incapable ot 
its successful exercise except in populous communities matured 
by age, and that he must remain in pupilage until that season 
has arrived, we should boast no more that the mystcrious prob- 
jem of human government has been solved, but read the Declara- 
tion of Independence backwards and cause the clause which pro- 
claims that gratifying truth, to be expunged or amended by @ 
‘í proviso.” e should acknowledge the theory of free govern- 
ment to be a fable—that the darkness of tho human intellect has 
been found to predominate, and that the gloomy sophisms of the 
timid and the malignant speculations of the envious have prevailed. 

I have already shown that the whole structure of our system 
favored the idea of domestic government by the people of territo- 
rics, that it was thcir right, and the question is fully presented, 
whether, in view of their capacity for its judicious exercise, it is 
expedient to leave their internal policy under the constitution with 
themselves. Any system which denies this in theory or in prac- 
tice, or which seeks to withhold it from the primary settlements 
until they shall become populous and mature States, is founded in 
the same spirit of popular distrust by which the few have, from the 
carliest history of man, under the plea of necessity, been endea. 
voring to restrict the many in the exercise of freedom. It incul- 
cates a system of slavery ten fold more abject than that it profess- 
es to discountenance. It is the same spirit which has murmured 
its distrust at the extension of our territorial boundaries, and trem- 
bled for the perpetuity of the Union on the admission of a new 
State—which looks upon free suffrage with consternation, and with 
holy horror upon the naturalization of foreigners—which would it- 
self enslave one race lest they should tolerate a system which holds 
in bondage another. It ts the offspring of bigotry and intolerance, 
and should have fulfilled its mission during the middle ages. All 
experience has shown, that tens of thousands in the sparse scttle- 
ments are as competent to judge of their own condition, and are 
as much devoted to the support of law and order, as are the hun- 
dreds of thousands in populous towns and cities; and that all 
questions concerning their domestic policy may be safely contided 
to them. When our country has been disgraced by violence and 
disorder, and disregard of law, it has been contined to the popu- 
lous towns and cities, and has not extended to the border settle- 
ments. Should the domestic legislation of territories be left with 
their local legislatures, it would transfer from the halls of Con- 
gress the bootiess sectional aes which have created bitter- 
ness at home and served to degrade our institutians in the eyes of 
the world. It would leave local communities, territories, as wall 
as States, to consult their own interests, wishes, and sense of pro- 
priety, and to erect or prohibit, continue or abolish, such institu- 
tions as may not be repugnant to the principles of the constitu- 
tion. It would leave the federal government free to pursue its 
onward course unembarrassed by matters of sectional moment over 
which its control is questionable, and must be partial and tempo- 
rary. It would relieve the benevolent statesman from the strife 
and irritation which now beset him, and allow his energies to be 
devoted to the best interests of the nation, and the amelioration of- 
the condition of man. It would harmonise with the genial spi- 
rit of the constitution and uphold its symmetrical frame work. It 
would practically acknowledge man’s capacity for self-govern- 
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ment and vindicate the integrity of his race. The same spirit by 
which freedom is nourished, would be nourished by it, and socicty 
be bound together by ties of amity and interest. 

Then would our territorial soil be free—not by restrictions, pro- 
Visions, and the threatening mandates of federal legislation, but tree 
and sacred to the cause of freedom—free for its people to lay the 
foundations of its government on such principles, and organise its 
powers in such forin as to them shall seem most likely to eflect 
their safety and happiness—freedom of opinion, of the press—otf re- 
ligion—of education, of commercial intercayrse. Having vindica- 
ted for the people of territories the same rights of self-government 
enjoyed by every other political community I forbear to speculate 
whether they will be less discreet in its exercise, than would those 
who desire to subject them to the influences of an external govern- 
ment. 

Let them who fear to intrust a free people with their own do- 
mestie concerns lest they should prove too weak or wicked to con- 
duct them judiciously, resort to the mistaken and mischievous po- 
liey of restrictive legislation—a system founded in blind and selfish 
conceits, and as impotent in etfect as it is narrow in design. Such 
territory as we acquire will be free, and thus I would leave its 
p onie, and its domestic government. Free as the people of New 

fork or of Virginia to lay the foundation of their government on 
such principles, and organize its powers in such form as to them 
shall seem most likely to effect their safety and happiness. If 
they shall fail to do this, the experiment of self-govenment will 
fail with them. 

It is nought to me how various, crude or inconsistent are the 
speculations upon the principles which these resolutions contain, 
and what Seal be their etleet if established. They stand upon 
the immutable basis of self-government, and will ultimately be vin- 
dicated and sustained by the Amcrican people in every section of 
the Union. But they will be opposed upon grounds as various as 
the motives by which the opposition is induced. This is already evi- 
denced by sections of the publie press which I notice, not as news- 
paper paragraphs merely, but for the interests theyrep resent. Al- 
ready the Charleston Mercury of South Carolina, a paper of con- 
ceded ability and extensive local influence, declares that their ef- 
fect would be to prohibit forever slavery in the acquired territory, 
and therefore as a guardian of the slave interest, calls for their re- 
jection; and papers in other sections which employ the slave ques- 
tion as a stalking horse to minister to the appetites of the morbid 
and alarm the fears of the timid, discover in them not only the ef- 
fect, but the design to propagate and extend slavery. But I leave 
the theories to be adjusted by those who are thus enabled to pene- 
trate the future, and draw opposite results from the same premises; 
I leave the practical tests with those who shall be charged with the 
high responsibilities of their own government—under our glorious 
free system, under the constitution it has framed, and the Provi- 
dence which has watched over it. 

It would doubtless be well tor these antagonisms who fear that 
all newly acquired territory may be pre-occupied and monopolised, 
cither by free labor on the one hand, or by slave labor on the other, 
as the caso may be, unless their favorite ideas are indulged, to 
remember that there are other dangers, either real or imaginary, 
to which it may be exposed if Icft to the free government ot its 
awn people. Our institutions invite the children of every clime to 
sit down under the wide-spreading branches of the tree of liberty, 
and we have no prohibitory, or even protective impost duties upon 
social manners, and customs, political opinions, or religious rites. 
It may be that the rugged Russian, allured by the gentle breezes 
of Mexico, may fall down from his hyperboreon regions with his 
sertdom, and his military rule—or the Turk choose to regale him- 
self there with his pipes and mocha—his Georgian Hourte’s sensual 
delights, and Mahometan divinity. Or what is equally probable, 
as our Pacitic possessions place us in direct communication with 
Asia, that the plains of Mexico may be desecrated by the trund- 
ling of the car of Juggernaut, or the subjects of the celestial Em- 
peror—the brother of the sun and moon may hurry thither and ruin 
all avricultural interests by converting it into an extensive ficld of 
hyson. 

But let those who entertain them dismiss all selfish and idle 
fears, regard others as wise, and as virtuous, and as capable of 
their own government as themselves, and all will be well. The 
spirit of freedom will enlarge her own boundaries and people—the 
area in obedience to laws stronger than the laws of Congress. 
The rich heritage we enjoy was won by the common blood and 
treasure of the north and south, the east and the west, and was 
defended and vindicated by the same, in the second war of indc- 

ndance; and in the present war witha reckless and semi-bar- 
Catone foe the brave sons of every section of the Union have fought 
and fallen side by side—the parched sands of Mexico have drank 
together the best blood of New York, and South Carolina. These 
recollections should renew and strengthen the ties which unite the 
members of the confederacy, and cause them to sptrn all attempts 
at provoking scctional jealousies and irritations, calculated to dis- 
turb the harmony, and shake the stability of the Union. In the 
language of Mr. Jetlerson, they who indulge ‘this treason against 
human hope will signalise their epoch in future history as the 
counterpart of the model of their predecessors.” 

Mr. YULEE.—I desire to propose a substitute for the resolu- 
lution of the honorable Senator from New York. I do not intend 
going into a discussion of the subject now, but mercly beg leave 
to remark, that while I feel thankful to the honorable Senator for 
the spirit of liberality in which he has discussed the subject, I find 
sọ wide a variance between the sentiments entertained by the Se- 
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nator and myself, in respect to the relation which the territories 
of this Union, and the people inhabiting them, occupy towards the 
federal government, that I feel bound to vindicate my own opin- 
ions by the resolutions which I now offer. 


The SECRETARY then read the resolutions as follows: 


Revolred, That the territory belonging to, or which may be acquired by the United 
States, is the common property of the Union, and the sovereignty over the same vests 
in the people of the sever States comprising the Union. 

Resolred, farther, That the federal zovernment has no delegated authority. nor the 
teritorial community any inherent right, to’exercise any legislative power within the 
said temtones, by which the equal nght of all the citizens of the United States to ac- 
qure and enjoy any part of the common property, may be impaired or embarrassed. 


Mr. YULEE moved that they be printed. 


Mr. HALE gave notice that he would move the following, as 
an amendment, at the proper time : 


Strike out all after the word ‘* Resolved,’ and insert the following, viz: 


That it should be one of the fundamental rules and conditions on which all territory 
hereafter to be acquired by purchase, conqnest, or otherwise. that slavery and invol- 
untary servitude, except tor the punishment of crime, whereof the party shall be duly 
convicted, shall be forever prohibitedt in said temitory. 


On motion by Mr. CASS, it was 


Ordered, That the resolutions be laid upon the table, and that 
the amendments proposed be printed. 


THE TEN REGIMEFT BILL. 


The Senate resumed the consideration, on its third reading, of 
the bill to raise, for a limited time, an additional military force. 


Mr. CASS rose and said:—I can now furnish the honorable Se- 
nator from Delaware, as I promised, with the date of the letter 
2 which he alluded yesterday. It is dated the 18th of Septem- 

er. 


Mr. CLAYTON.—The resolutions of the Senator from New 
York, (Mr. Dickinson,) and the various propositions for amend- 
ing them which have been presented, by others, and which have 
been the subject: of discussion this morning, furnish a very extra- 
ordinary commentary, I think, sir, on this war; the objects to be 
attained by it, and the course we are now about to pursue. It 
seems to be taken for granted by gentlemen, that we are to ac- 
quire a great amount of territory; but before we obtain an acre, 
there is a violent contest what we shall do with it. 

Mr. President:—Yesterday, when the Senate adjourned, I had 
adverted to the subject of the indemnity due by Mexico for the 
claims of our citizens. I had said, what I maintain now, and 
what I shall at all times hereafter maintain—that the just claims 
of my countrymen against Mexico ought to be asserted and sup- 
ported in every suitable and proper manner. But I did not then 
state what I think it right to state now, in order to prevent any 
error in the public mind—that the amount of those claims has been 
greatly overrated. There has been an erroneous impression in 
regard to their amount, and I will state what I believe to be that 
amount, subject, of course, to be corrected, if in error, by gentle- 
men who may follow me in the debate. i 

F understand that the whole amonnt of claims presented to the 
Commissioners was $6,291,605 dollars. Of this sum, $2,260,140 
were allowed by the Commissioners on the part of Mexico, and the 
Mexican government was providing to pay that amount without 
any controversy as to its justice at the time when the war broke 
out, It appears, then, that there was a sum of $928 628 claimed 
by the citizens of the United States, which was disatlowed by the 
. Mexican Commissioners. This was subject to controversy; and 
whether our claim for that amount was right or wrong, remains 
to be decided by the Commission appointed hy both governments. 
OF the claims of our citizens, $3,330,837 had not been examined 
by the Commissioners. I make this statement, as l have said, in 
order to prevent an erroneous impression in regard to the amount 
of these claims. 


Mr WEBSTER (in his seat).—Mr. Trist was authorised to 
claim $3,000,000. 


Mr. CLAYTON.—It is true that Mr. Trist was authorised to 
negotiate, on the ground that the whole sum due to us in the ag- 
gregate was three millions. It will not be contended, I presume, 
that we went to war for the recovery of this claim. I have not 
heard that the true object of the war was the recoverv of this mo- 
ney. Other causes were alleged for the war in which we were 
involved, on the 13th of May, 1846. The great canse assigned by 
the President for the war at that time was, that American blood 
had been shed upon American soil. I do not propose to go into 
the discussion of the question at this time, whether that assertion 
was or was not true. There are other matters which invite my 
consideration, and to which I think it important to call the atten- 
tion of the Senate. But I desire, sir, in the progress of this dis- 
cussion, to have it distinctly understood. as far as [ am concerned, 
that I have been always ready and anxious to vindicate the honest 
claims of my countrymen upon Mexico, and that neither by the 
votes which I am about to give upon these bills, nor by any vote 
which I shall in future be called onto give in reference to this war, 
do I desire it to be understood that 1 am denying the justice of the 
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fair claims of the citizens of this country upon Mexico for indem- 
nity. What I meant to say yesterday and mean to repeat to-day, 
is, that the amount of these claims was small compared to the va- 
lue of the enormous quantity of territory, which the President de- 
clares shall be ceded by Mexico to us before there can be a just and 
honorable peace between the two countries. It has been said that 
the proposition was made by the American Commissioner to give 
them twenty millions of dollars for the territory required to be ce- 
ded. I know not from any official information, how the Pres. 
dent estimates the difference between the claims of our citizens 
and the value of the land which he intends to demand of Mexico 
at the cannon’s mouth. . 

The honorable Chairman of the Committee on Military Affairs 
tells me to-day that he has ascertained the date of the letter from 
General Scott to our government, in which the suggestion is made, 
that in a certain event more troops will be necessary to be added 
tothe army. That letter, he says, is dated so far back as the 18th 
of September, and 1 suppose the extract he has read from it is no- 
thing more than the suppressed part of the Gencral’s official letter 
of that date, in which he recounts his victories. It is the part of 
that letter marked by the asterisks I suppose. It is clear, then, 
from the statement of the honorable Chairman of the Committee 
on Military Affairs, that General Scott has never recommended to 
the administration of this country, or to any department of this 
government, the passage of these bills to raise thirty more regi- 
ments for the war. He has made no such proposition—upon his head 
none of the responsibility of these measures can rest. It must rest on 
the heads of those who have suggested it. Although the President 
has generally recommended in his message an increase of the 
army, he has not told us how many regulars, how many volun- 
teers, or how many troops of all kinds should be added to the 
army. Sir, General Scott has never desired such an increase of 
the forces ın Mexico, nor can he now desire it. It could only em- 
barruss and distract him in his position at present, however useful 
such an addition might have been before he left Vera Cruz, and 
penetrated into the interior of Mexico. At this time these meas- 
ures would add 30,000 more mouths to be fed in Mexico. Sir, it 
is not consistent with the known character of this great captain to 
ask for more troops than can be usefully employed in the service 
of the country. Before he left this place for Mexico, in conver- 
sation with him, I observed to him, that when he arrived in Mexi- 
cohe would meet a very formidablo enemy, and that he might 
perchance be defeated in the ditñcult mountain passes of that 
country; he smiled, and replied to my observation : “Sir, give me 
a column—a granite column of American regulars, consisting of 
4,000 or 5,000 men, and I will whip any Mexican army that can 
be brought into the field, if it should rain Mexicans for a week.” 
That was the fixed deliberate opinion of that distinguished com- 
mander at that time. Well, sir, when he was fighting the battles 
of Contreras, Churubusco, Chepultepec, and Molina del Rey, 
it really seemed as if it did rain Mexicans for about a weck. But 
he really vindicated the opinion he gave of the prowess of Ameri- 
can soldiers by the brilliant victories which he gained in those 
ever memorable and glorious battles. Ho entered the city of 
Mexico, as he tells oe with an army of Jess than 6,000 men. 

Let us look a little into the history of this most extraordinary 
campaign, after General Scott departed with his gallant little 
army trom Vera Cruz, and led it into the interior of the enemy's 
country. Let us see the comparative amount of the American and 
Mexican forces that were engaged in those battles which were 
fought previous to the entry of the American army into the city of 
Mexico. It will show us that there is no necessity whatever for 
such an increascd force to be added to the army of the United 
States. 

The first great battle after the capture of Vera Cruz was that 
of Cerro Gordo. 

The commanding General, in his despatch to the Secretary of 
War, says: 


“Onr whole force prevent, in action and in reserve, was 2,500; the enemy is esti 
mated at 12.000, or more, About 3.0000 prisoner, + or 4.000 stands of arms, and 43 
pieces of artillery were taken. By the accompanying mtum, | resret to find onr los 
more severe than at fint supposed, amounting in the two days to 33 officers and 498 
men— in all 431, of whom 63 were kiied. The enemy’ s loss i» computed to be from 
1,000 to 1,210." 


Of the next battle, sir, in which our army was engaged against 
the Mexicans, the General speaks in his despatch of the 15th Sep- 
tember, from which I read the following extract: 


“This army has been more disgneted than surprised that, by some sinister proce-s on 
the part of certain individuals at home, its numbers have been, generally, almost 
trebled in our public papers—begmning at Washington. 

Leaving, as we all feared, inadequate garrisons at Vera Cruz, Perote, and Poubla— 
with much larger hospitals; and beme obliged, most reluctantly, from the same came, 
(general paucity of numbers) io abandon Jalapa, we marched { August 7-10] trom 
Puebla with only 10,738 rank and file. ‘This nu mber includes the garrison of Jalapa, 
and the 2.429 men brought up by Brigadier General Pierce, August 6, 

At Contreras, Churmbosce, &e., [August 20,) we had bat sx 407 men eneaged— 
after deducting the garrison of Angustin, (our general depot.) the intermediate siek 
and the dead; at the Molinos del Rey [September 8j bnt three brigades, with same 
cavalry and anillery— making in all 4.251 men—were in the battle; in the two days— 
September 12 and 13—our whole operating force, after decueting, agam, the recent 
killed. wounded, and sick, together with the garrison of Mixcoae (the then general de- 
pot) and that of Tacobaya, was bot 7,180; and, finally, after deducting the new gar- 
rison of Chepnltepec, with the killed and wounded of the two days, we took posses- 
sion (September 14] of this great capital with less than 6,000 inen! Aud I reaser, 
upon accumalated and un uctionable evidence, that, in not ope of those conflicts, 
was this army opposed by fewer than three and a half times its aumbers—in several 
of them, by a yet greater excess. 

“On the other hand, this small force has beaten on the same occasions, in view of 


‘their capital, the whole Mexican arms, of fat the beginning) thirty odd thou-and 


men—posted, always, in chosen positions, behind entrenchments, or more fornudable 
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derences of nature and art; killed or wounded, of that number, more than 7.000 offi- 
cers and men; taken 3.730 prisoners, one-seventh officers, including 13 generals, of 
whom 3 had been presidents of this republic; captured more than 20 colors and stand- 
ards, 75 pieces of ordnauce, besides 57 wall-pieses, 30,000 small arms, an immense 
quantity of shots, shells, powder, &c. &e. 

“Of that enemy, once so formidable in numbers, appointments, artillery, &c., 20 
odd thousand have disbanded them:elves in despair, leaving, as is known, not more 
than three fragments —the largest about 2,500—now wandering in different directions 
without magazines or a military chest, and living at free quarters upon their own peo- 
ple. * * * The government will find itself without resources; no army, no 
arenak, no magazines, and bat little revenue, internal or external. Still such is the 
obstinacy. or ails infatuation, of this people, that it is very doubtful whether the 
new authorities will dare to sne for peace on the terms which, in the recent negotia- 
tions, were hnown by our minister.” 


* 

This official report fully sustains the statement made by the Se- 
nator from Kentucky, who declared, that in his opinion, Mexico 
was now to be considered and treated as a conquered country.— 
Their army is utterly broken up and annihilated; their revenues 
are destroved; the real government of Mexict is almost annihila- 
ted, and it is under these extraordinary circumstances that we are 
called upon, with an admitted army of nearly 70,000 men, and with 
45,000 actually in Mexico, to vote 30,000 more troops to be sent 
to that country by the President, for the purpose of securing what 
he calls ‘indemnity for the past,” and ‘‘security for the future.” 
What that cant phrase means I do not exactly understand; but, I 
have been told by an ingenious friend, that indemnity for the past, 
means the half of Mexico, and security for the future, the other 
half. If this, sir, be the right interpretation of these terms, then 
I unhesitatingly say to my friends on the other side, that I am ut- 
terly opposed to adding indemnity for the past and security for the 
future. I am called upon to vote these troops for the purpose of 
securing a cession of the country which the President has express- 
ly set forth in his message. Neither the communder-in-chief of 
the army, nor General Taylor, (whose great name must always 
be associated with whatever relates to this war,) appears to have 
becn consulted. Ido not believe that that gallant old ‘‘Mexican 
Whig,” Zachary Taylor, after having beaten Santa Anna with an 
army of less than one-fourth the number of that which was arrayed 
against him, has ever asked for more forces for the purpose of de- 
fending himself against the wretched bands of guerilleros which in- 
fest the country where his forces are encamped. No sir, practical 
men have not recommended this addition. The recommendation 
comes from the Executive here. It comes from men who fought 
battles on paper at home, from men who never 


“set a squadron in the field, 
Nor the division of a battle know, 
More than a spinster.” 


Mr. President, in the very outset of the inquiry to which our 
minds are directed when we are called on to vote upon these bills, 
we are met by the question—which I beg leave, most respectfully, 
to suggest to gentlemen on the other side of the Chamber—whe- 
ther this government was formed for the purpose of acquiring, 
foreign territory by conquest or rapine; and, whether it be in the 
true constitutional competency of Congress to wage war tor the 
purpose of acquiring territory by conquest. Ideny it, sir. I hold 
this government to be a government of specific and delegated pow- 
ers, and I do not find it enumerated anywhere, either by express 
words or necessary implication, that any such power as that was 
ever ceded to this government. The Preamble to the Constitution 
expresses the purposes for which this government was formed, ‘‘to 
form a more perfect union, establish justice, ensure domestic tran- 
quility, ee for the common defence, promote the general wel- 
fare, and secure the blessings of jiberty to ourselves and our pos- 
terity.” They were not to ensure the blessings of liberty to an 
other than the American people. The object was to establish 
justice, not to perpetrate injustice and robbery by indulging a love 
of plunder and a thirst for conquest or territorial aggrandizement. 
These were not the objects for which the fathers of the republic 
met and established the American Constitution. No sir! no sir! 
They have specitied the objects for which they made that Consti- 


tution. Among those which are enumerated, I do not find any - 


such power, and I cannot see how it can be pretended that this 
government was formed for the purpose of acquiring territory by 
conquest. The spirit of our Constitution is pacific, not warlike— 
defensive, not aggressive. It is for the ‘establishment of justice,” 
not for aggrandizement or plunder. | 

But, sir, we are rapidly approaching that state of things which 
will make the conquest and annexation of all Mexico inevitable; 
and these bills are a part of the shea by which, if they become 
Jaws, we shall, in my humble judgment, be driven to this result. 
These bills propose a reduplication of this mighty mass of 30,000 
men, composing our army now in Mexico. 

The measure brings with it imminent peril to our own institu- 
tions, You may say to me now, as the honorable Chairman of 
the Committee on Military Affairs said when he introduced this 
bill, that no such purpose as that of the annexation of all Mexico 
is contemplated by anybody. Although I thought he was right 
when he made that declaration, I have since been convinced that 
he was under a very great error. We have now before us a reso- 
lution offered by an honorable Senator, declaring that it may 
become necessary and proper, and that it is constitutional to an- 
nex the whole of Mexico to this country—either as a part of the 
States, or as @ province. 

Why, sir, what have you seen lately in the public prints, 
from all parts of the country—trom New Orleans to New York? 
Sir, Ihave cut from a newspaper published in the city of New 
York a brief extract which i will read. A writer commenting 
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on the speech delivered by the Honorable Senator from South 
Carolina, makes these observations: 


“Onr schoolmasters, our tin peddiars, onr country lawyers, our misuonaries, our 
rinters, our mechanics and our farmers, are already there. ‘There the bulk will stay. 
Mr. Calhoun, or Mr. Polk, mean to give a bill of sale of these men. with their 
industry, their intelligence, and their hve, to a weak, sickly, uneducated, dismember- 
ed, patched up Mexican Government? Such a one as will be lett after the stice, which 
all admit must (at all events.) be taken off from it? We doubt their nght thus to 
transter or even abandon American auzens. No, they must be protected, and shel- 
tered, and governed.” ; 


Yes, sir, these adventurers who have gone down with your army, 
constituting as they will with the increased forces which you pro- 
pose to send to Mexico, an armed emigration to take possession 
and colonise the country, with the bayonet, will claim hereatter 
that you are bound to ‘‘shelter and protect them.” They will de- 
mand it on the ground that they are American citizens; they will 
say that you placed them there, that you encouraged them to go 
there and that you are now bound to protect them. A gentleman 
said to me the other day, and I contess l was not a little aston- 
ished at the statement; that there are not less than filty thougand 
of these emigrants, in various parts of Mexico, not directly con- 
nected with our army. Sir, I ask the attention, and the serious 
attention of every gentleman on this floor to these facts; we are 
about to send to Mexico an armed emigration, and when we 
get them there, how shall we get them away? Do you not 
see from the public papers, already. that some of those who are 
in the city of Mexico, (I do not refer to the army,) are proposing 
a permanent occupation of the country? If a statement in the 
Government paper, published this day, in this place, be correct, 
it is proposed by those who are now in the Halls of the Montezu- 
mas, that a al road shall be constructed to Vera Cruz, and a 
magnetic telegraph to Tampico. Now go on for a few years more 
in this way, and you may then legislate as much as you please; 
but you can never legislate them all back. They will knock at 
the doors of your Union for admission, and you cannot keep them 
out. Is any one, I ask, in favor of such a state of things? If 
there be any who are in favor of it, I wish to hear them now; for 
one. I take my stand against it. I think there is wisdom in the 
proposition of the honorable Senator from South Carolina, that we 
should now erect a landmark for ourselves, by which we shall be 
governed hereafter. 

What will be the consequence of the annexation of twenty Mex 
ican States, or the great mass of them, to the American Union ? 
Of all men in the United States the most interested in making this 
inquiry solemnly, and examining it patiently and caretully, are 
the gentlemen of the South. There are not Jess than eight mill- 
ions of human beings, men, women and children, of a race totally 
different from ourselves—a coloured population, having no feelings 
in common with us—no prejudices like ours—but on the contrary, 
with prejudices directly the antipodes of all of ours; and especially 
bigoted on this very subject of slavery. 

Do you suppose that if you annex to the American Union these 
eight millions of people, backed by the millions of colored men in 
this country, they will remain idle spectators of the proceedings 
of this government, stimulated as they will be by abolitiomsts of 
the most fanatical cast? What, then, must become of that pecu- 
liar institution of ours, which has existed for so many years in 
this country? You answer me that you will not sutler that insti- 
tution to be disturbed. The honorable Senator trom Marvland 
said, you will not sufler the right to hold colored men in slavery to 
be discussed. No, sir; but how will you prevent it when these 
men sha!] have been admitted into the American Union, and 
these Mexican States shall have become American States? You 
will be voted down. Your institutions will be voted down, and 
you may, and probably will rend the Union to atoms! These are 
the legitimate results of your annexation of all Mexico, and you 
may as well take the opportunity to meet them at once. If you 
do not fear such a result, vote your armed emigration; but if you 
believe that it will lead to this, pause with me and arrest these 
proceedings now. 

My honorable friend from Marvland, in the progress of the dis- 
cussion alluded to the revenues of Mexico, and said that he thought 
the American army, might be hereatter supported out of the Mex- 
ican revenues. I do not propose to discuss the financial questions 
connected with this bill at length though I do invoke the serious 
attention of the American Senate, as an honorable Senator has al- 
ready done, to the crisis which must be produced by adding twenty 
or thirty milions annually to our already enormous expenses, 
these expenses which we can now escape and are bound to incur. 
I say bound, because I wish it to be understood that I mean to 
vote supplies, and I take it for granted that others ure equally re- 
solved to vote them for our army in Mexico as long as that army 
remains there. I intend as tar as my vote will go, to vote the 
munitions of war, the clothing for the troops, and for every 
thing as far as may be necessary to sustain the honor of the Amer- 
ican army in a foreign country. But there I stop; and I say, with 
the torces which you have there and the twenty thousand men 
which you have aright now by law to recruit, your further progress 
in arming the people for this war shall be arreted so far as my vote 
will go to assist it. Should any real danger to our army ever require 
more men, I would grant them, but now it is evident that vou have no 
occasion for any more troops for any legitimate purpose of the war. 
Looking to the financial question; the honorable Senator from 
Maryland, observed that he thought we should not encounter any 
difficulty in sustaining the army in Mexico, because he thought the 
revenues of Mexico would be sufficient for that purpose. Sir I 
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beg to take issue with him upon this point. The whcle revenue 
of Mexico, as he said, was but twenty one million dollars, when 
in her best and palmiest state. It 1s now, as Generai Scott 
tells you, almost annihilated; he, who has the best means of know- 
ing, gives you this information. But oie Gi the revenue to be 
twenty one million of dollars, would that be sufficient to support 
an army of 70,000 men? Sir. if you look at the official documents 
which have been sent to us by the Secretary of War, you will see 
that it will be entirely inadequate to defray half the enormous ex- 
penses to which we should be subjected. But what is meant by 
the honorable Senator from Marvland? Does he desire to take 
every dollar from Mexico, and pont her from supporting any 
government?) What policy would there be in that? e want to 
treat with the government of Mexico, yet we drive that govern- 
ment from time to time—keeping them as has been said, ‘‘in per- 
petual motion.” We drive thei continually from place to place, 
and yet we expect to treat with a government thus in motion, and 
from which we have taken every dollar of its revenue. Is there 
wisdom in this? Is it not in fact an effectual obstruction to the 
obtaining any treaty? It must end in the utter annihilation of the 
sovercignty and independence of that nation. You will have a 
mass of population scattered over an immense region without a 
government, because you will not permit them to have one, and 
yet you expect toobtuin a treaty of peace! You are to beat them, 
drive them, shoot them, and in every way punish them; and you 
say you are to do it for the purpose of procuring an honorable 
peace. Now, sir, I have nothing to do with the question of human- 
ity as involved in this matter, but I put it again to honorable Sen- 
ators on the other side, is this good policy? Isit expedient? Are 
you resolved never to permit Mexico to have a government that 
can treat with you? If you send down thirty thousand more men, 
what these bills call for, it is in vain to say that there can be an 
independent government in Mexico. 

In reterence to the suggestion, sir, which held out the idea that 
Mexico can be annexed to this country as a province, I wish to 
say but a very few words. I think that every statesman who re- 
flects on the subject, will agree with me that it is utterly impossi- 
ble for us long to hold that or any other country as a province. If 
you annex it to the American Republic in any form its final des- 
tiny is fixed and certain. Your own institutions, your sense of 
justice, your love of the great principle of human liberty, will 
compel you to admit them finally into the Union. Hold it asa 
province like one of the despotic governments of Europe! Hold 
a country which was once a republic, sir, as a province, enslaved 
and enslaved by a sister republic! It is vain, the idea is altoge- 
ther impracticable. It cannot be entertained by an American 
statesman for a moment. Depend upon it, sir, you cannot evade 
the great question. Now is the time to say whether you will ad- 
mit Mexico into the American Union or not. 

I do not propose, Mr. President, to review the ground which 
was so ably taken by the honorable Senator trom Kentucky, who 
preceded me in the debate in reference to the existing army in the 
field, the number of troops in Mexico and their sufficiency for all 
legitimate purposes in this war. J have here the report of the 
eee General, and I presume that every honorable Senator has 
had the report upon his table. It appears by it (and I will barely 
read one or two extracts for the purpose of confirming what has 
been stated already) that the aggregate regular and volunteer for- 
ces in Mexico, independent of the Michigan regiment and the Al- 
abama and Mississippi troops which have not gone to Mexico 
amount to forty-three thousand, five hundred aid thirty-six men. 
The Michigan, Alabama, and Mississippi troops will raise the 
number above 45,000 men. There was great propriety, I think 
in the suggestion of the Senator from Kentuckv, to add to the nun- 
ber (45,000 men) the five thousand sailors and marines now in 
Mexico, to ascertain the entire effective force now in Mexico. 

There are then, sir, by a fair calculation, already 50,000 men 
in Mexico. Aceording to the letter which was read by the honor- 
able Chairman of the Committee on Militury Affairs, General 
Scott considered that force sutlicicnt, not only for the legitimate 
purposes of the war, but also for holding all the Capitals of all the 
States of the Mexican Confederation, all its provinces, towns, and 
fortitied places ; tor the purpose also of seizing all the revenues 
of the nation, and of driving the Central Government from place to 
place, ‘keeping it in constant motion;” in other words, that the 
force was sullicient, according to the Judgment of the Command- 
ing General, to annihilate the sovereignty of Mexieo. Why then 
do you want more? On what ground do you base the requisition 
for 30,000 additional troops, when you have already a force ade- 
quate, according to the Cummanding General, for the subjugation 
of the whole conntry? If you send these 30,000 additional troops 
there, you will have 30,000 additional mouths to feed, greatly in- 
creasing the difficulties of the Commander-in-chief in the field, if 
not rendering them absolutely insuperable. You will thus raise 
the price of supplies by increasing the demand for them. At the 
same time, your army being inactive, occupying the garrison towns 
and fortitied places of Mexico, you incur all the hazard of mutiny 
and insubordination in that Immense mass of men, a great por- 
tion of them being kept in the great Capital of that Republic, and 
the others, ditlused and scattered among the principal towns. 
Reflect, sir, on the ditheulties which must inevitably surround an 
army in such eircumstances; the danger not merely from disease 
and the climate, but from that military insubordination into which 
they would be so likely to fall, when they have no enemy to en- 
counter in the field. As tothe idea ot fighting any more battles in 
Mexico, that I hold to be perfectly preposterous. Battles with 
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whom? A single regiment, sir, of volunteers, would be sufficient, 
at this very moment, to defeat any Mexican forces that could, prob- 
ably, be brought into the field. ho is there in Mexico that has 
under him, or has the least expectation of having under him, any 
considerable Mexican force? No one. Santa Anna has a few 
guerillas under him, assassins and cut-throats; but they, like as- 
sassins and cut-throats in other parts of the world, are fleein 
before our regular forces, and dare not face them, and never wi 
dare face any army there. l 

I conclude, then, Mr. President, that if a case could possibly be 
stated in which an American Congress would be justified in with- 
holding its consent to an Executive application for more troops, 
that case is now before us. There are some individuals who seem 
to think that no possible emergency can arise in which a patriotic 
statesman can withhold his vote for furnishing supplies of men or 
money during a state of war. With all such hts I beg most 
respectfully to differ; and I am quite willing, if gentlemen desire, 
to measure patriotism with them on this very question. We are pla- 
ced here as guardians, in some sense, of the lives of the American 
people, and from our Age—as there are many gray heads to be seen 
in this chamber; it is expected of us that, as men in whom the ‘‘hey- 
day of the blood is gone, and waits upon the judgment,” we shall re- 
strain the impulses which prompt men to rush to every battle- 
field when there is no occasion whatever for their services. 

Sir, is it indeed true that a man cannot vote against a bill to 
send additional troops into the field, unless he be as some say, a 
Mexican Whig, or at heart an enemy to his country? No such 
assertion as that was made by my honorable friend from Mary- 
land, (Mr. JoHNson); but just the reverse. He did justice to 
the motives of those who vote against the measure. But such 
language I have heard from the lips of others, and never without 
despising it and its authors. I shall vote, I trust, from a high 
sense of public duty, and I say that in this case I might with more 
propriety retort upon the friends of the Executive that he desires, by 
the passage of this bill, to get a large army of military oflice-holders 
to electioneer for his party in the next Presidential campaign. I 
might make such a charge against him, with much more propriety 
than the charge to which I have alluded, can be directed against 
gentlemen not disposed to vote in favor of this bill. If this ten 
regiment bill passes, the President will have the appointment of 
five hundred and forty additional commissioned officers. The Ex- 
ecutive has already exercised more patranage than any of his pre- 
decessors in office. This war, calling into existence a mighty 
army of 70,000 men, has given him more patronage, independently 
of other considerations, than any President ever exercised before 
him. Well, if patronage be an object to the Executive, may he 
not well be satisfied? I will not lightly make an accusation against 
the Chief Magistrate of my country. I make no charge ayainst 
him that it is his object to carry this bill through the halls of Con- 
gress, in order that he may obtain this patronage; but, I am one 
of those who are very fearful and jealous of Executive power and 
Executive patronage. I have lived long enough and seen enough 
here to satisfy me, that there is imminent danger to our insti- 
tutions from that very source. I will not, where there is the 
slightest danger to be apprehended trom it, lend my aid to in- 
crease that Executive patronage. Sir, the fathers of the repub- 
lic, when about to make the American Constitution had fears, 
and just such fears as I entertain on this great question. They 
had fears that the great temptations to which the Executive would 
be exposed, to increase his power and patronage, flagrante 
bello, might lead him to deleat the settlement of controversies 
with foreign powers and to protract any war in which we might 
be engaged, so as to prevent a peace. Reasoning upon the sub- 
ject in the abstract, and without reference to any particular 
individual, the framers of the Constitution thought that such a dan- 
ger existed; and James Madison was one of the very men who, 
apprehending danger from this source attempted in the Convention 
which made the Constitution, to guard against it by removing 
from the President even concurrent action with the Senate in the 
formation of treaties of peace, restricting that power to two-thirds 
of the Senate. 

Let me read from the proceedings of that convention, the pass- 
ages which bear on this point; as they are quite pertinent in the 
present connexion. You will find them under date of the — of 
September, 1787, page 524 of the “Madison Papers, 


“Mr. MADISON moved to authorse a concurrence of two-thirds of the Senate 
to make treaties of peace, without the concurrence of the President. The President, 
he said, would necessarily derive so much power and importance from a state of war, 
that he might be tempted, if authonsed, to impede a treaty of peace. 


* Mr. BUTLER aeconded the motion. 


“ Mr. GORHAM thoncht the security nnnecessary. ax the means of carrying on 
phe war would not be in the hands of the President, but of the Legislature. 


“ Mr. BUTLER was strennons for the motion as 3 necessary eecnrity against am 
bitious and corrupt Presidents. He mentioned the late pertidious policy of the Stadt 
holder in Holland, and the artifices of the Duke of Marlborough to prolong the war 
of which he had the management.”’ 


Sir. Mr. Madison’s motion failed, and we have ne resource against 
the evil he designed to prevent, but in the suggestion of Mr. Gor- 
ham. 

It is evident, then, that the fathers of the Constitution contem- 
plated the very step which we are now ubout to take; and unless 
in our hearts and judgments we can approve of the objects for 
which the war in Mexico is waged—unless we can agree with the 
President in his ultimatum as announced in that portion of his 
message in which he declares that he will make no peace unless it 
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give him all the Californias and New Mexico—unless we concur 
-in that ultimatum, we are bound as honorable men, to refuse him 
any more men for the purposes he has avowed. In so refusing to 
grant him any more men for the prosecction of the war with such 
objects, I hold myself as acting in the very spirit of the Constitu- 


tion, and according to the requisitions of the fathers who made it. , 


Mr. President, the honorable Chairman of the Committee on 
Military Atlairs, when he introduced this bill to the consideration 
of the Senate, submitted with it some rematks to which I 
desire to invite your attention. That I may not misquote or mis- 
represent the honorable Senator, I will read from his speech as 
published by the Reporter of the Senate. 


“In presenting this bill [do not propose to tonch any of the disputed topics, which 
divide the two great parties, under the banner of one or the other ot which, every citi- 
zen of our country is arrayed, [shall leave these if introduced at all, to be intro- 
duced by others. T had hoped, till l heard, the incidental discussion which arose a 
day or two since on the question of taking op this bill, that these exciting subjects 
would be po-tponed for soine future opportunity, and that the propositions now sub- 
mitted Wouk! be considered upon their military merits, taking it for granted, that the 
propriety of voting the additional force rer uiral would not be controverted. 1 was 
well oware, that we could not escape a fali discussion of the origin of the war, its 
ogress, its objects, and the whole coume of the administration connected with it. 
Vor, indeed, dil I wish to avoid it. However severe may be the attack, I trust it 
will be as carnestly met, and easily repelled, for } consider the ground which the ad- 
ministration occupies as perfectly impregnable.” 


It sdmetimes happens, sir, in the affairs of this world, that a man 
by blowing a trumpet may invite an op onent into the field when 
there is none there before he did it. The honorable Senator has 
uttered this note of defiance, and I suppose it was intended for gen- 
tlemen on this side of the Chamber. He has thrown the gauntlet 
at our feet, and dares us to take it up. He says that the entire 
ground of the administration is “impregnable,” that an attack 
upon it can be “easily repelled,” and will be, he trusts, ‘as earn- 
estly met.” Now, sir, although one of the humblest of the mem- 
bers on this side of the Chamber, yet I will take up the glove, and 
I desire to see how easily the champion of the administration will 
repel one or two attempts on my part to question the propriety of 
the course of the administration in carrying on this war. 

Many years ayo there was a certain gentleman in our State of 
Texas, then a province claimed by Mexico, by the name of Don 
Antonio Lopez de Santa Anna. He met some American troops— 
if I recollect the history of times gone by—at a certain place called 
Goliad, and induced them to surrender to him under the promise 
that they would be fairly and honorably treated as prisoners of 
war. He took out every man of them, the next day, and shot 
them, one by one, deliberately, in cold blood! He violated his sol- 
emn pledge before God and man; and bloody ruffian—murderous 
villain us he is—he slew one hundred and seventy-nine of my coun- 
trymen, after pledging his honor to give them quarter. On an- 
other occasion this same Don Antonio Lopez de Santa Anna mas- 
sacred some hundreds more of our countrymen at a place called 
the Alamo. These things are fresh in the recollection of every 
American patriot. There is not an honest American heart that 
did not burn with indignation against this ferocious ruffian on ac- 
count of these atrocions acts. Well, sir, when this war was de- 
clared in May, 1846, the President of the United States—the head 
of the administration, and of the executive government—gave this 
same Santa Anna, with all his titles, a free pass through the 
American fleet, into Mexico. 


Mr. JOHNSON, of Maryland, (in his seat.)—On the same day 


on which war was declared. 


Mr. CLAYTON.—On the very day as my honorable friend re- 
marks, on which the war was declared the President of the United 
States, issued his order to let pass the perjured assassin without 
let or hindrance into Mexico. This sir, is one of these points in 
which I desire to see the chairman of the Committee on Military 
Affairs so easily repel the attack which he has invited. I am 
bound sir, to hold up the conduct of the President in this instance, 
not only to the Senate but to the American people, and I ask the 
champion of the administration or any gentleman on the other side 
of the chamber to demonstrate to us the ease with which he can 
repel the charge of misconduct, gross misconduct on the part of the 
President of the United States, in admitting that murderous ruf- 
fian into Mexico. What, sir, have been the consequences of that 
act? Why let me in reply take up a newspaper which is good au- 
thority with my honorable friends on the other side. In the 
“Union” of this morning I find the following paragraph. 


r 


We have received a file of the “North American,” printed in the city of Mexico, 
from the 31 of November to the 7th of December. We find the following in the 


“American” of the last named date. It has already appeared in the New Orleans 
papers : 


“Oxce MORE.—Senors Cnevas, Atristain. and Conto, the Mexican peace commis- 
sioners, are still in the city, we hear, but of conre can effect nothing. It is now said 
that they will not go to Washington as long as Santa Anna is in the country. ‘The 
government dare not even pay their expenses ; nor would the commissioners dare go 
there and make a treaty ; tor the Napoleon of the West may turn up again some day, 
and then President Anaya and the commissioners would be shot. Gh, what a de- 
plorable condition have this people reduced themselves to!” 


I ask, would not the ejaculation have been more appropriate— 
“Oh! to what a deplorable condition has the President of the Uni- 
ted States reduced this people and this country!” Upon his head, 
sir, and no other, must this sin rest; and if the honorable gentle- 
man on the other side of the Chamber, have ingenuity enough to 
extricate the President from this position, be shall indeed, be in 
all time hereafter, my Magnus Apollo! If he can point out any 


[ WEDNESDAY, 


mode of salvation for the President on this point, on which he is 
now attacked, it will reflect infinite horor on his character as an 
advocate. This same Don Antonio Lopez de Santa Anna, who 
murdered our countrymen at Goliad and the Alamo, being admit- 
ted to pass free into Mexico, has waged War against our count 
on all occasions, since his admission. He has rallied thousands 
and tens of thousands of Mexicans that no other man could have 
rallied against us. He fought us at Buena Vista—at Cerro Gordo 
—at Contreras—at Churubuseo—at Molino del Rey—at a 
ec—and at tho city of Mexico. He fought till he was driven 
team the capital to the mountains, where he now remains with his 
uerillas, ready to murder the peace commissioners of his own 
country if they should dare to treat with us. Such is the man 
whom the President of the United States introduced into that 
country, and this is the state of things to which the American 
people have been brought by the conduct of the Executive. 

I might here, sir, request the honorable Chairman to repel ano- 
ther charge made by the Senator from Marvland- Why was the 
gallant Taylor left without more than 5.400 troops—nearly all 
volunteers—to resist the attack of this same Santa Anna with 
20,000 Mexicans, at the bloody but glorious battle of Buena Vista? 
And why was the no less gallant Scott left so long without suti- 
cient troops to move from Puebla upon the capital of Mexico? 
During all this time, the President had the power to call upon his 
unexhausted fund of 50,000 volunteers, and retnsed to send them 
succor, But I must not dwell on these things. ‘They were sutt- 
ciently urged by the Senator from Maryland. 

The present times, sir, do not resemble the early days of the re- 
public. We hear much, especially from honorable gentlemen on the 
other side of the Chamber, of Jefferson and his democracy. Yet 
these are not the days of Jetlersonian democracy The measures 


. 
» 


of the President of the United States are not like those of Thomas 


_ Jefferson, or the fathers of the Rebublic. No, sir, let us recur to 


an incident in the history of the administration of Thomas Jeffer- 
son, at the period when great excitement prevailed with regard to 
the title to the mouth of the Mississippi, in the year 1803, when 
the whole west was in a flame, lest some foreign nation should oc- 
cupy the mouth of that mighty river, and inpede the growing 
prosperity of the great valley of the Mississippi. At that moment, 
sir, when the minds of men all over the American Union, were pe- 
culiarly excited. an effort was made in the Senate Chamber of 
the United States, on the 16th February, 1803, by Mr. Ross, 


from Pittsburgh, I think, to induce the American Congress and the 
American Executive, to seize and take possession of the mouth of 
the Mississippi. and the country which wits necessary for our pros- 


perity; and to hold it without reference to negotiation or treaty. 
‘Allow me to read the resolutions of Mr. Ross. They will 
found in the Senate Journal, for the year 1803, page 266. 


Resolred, That the United States have an indisputable right to the free navigation 
of the river Mississippi. and to a convenient place of deposite for their produce and 
merchandise in the island of New Orleans. 

That the late infraction of such, their unguestionable right, is an acuresion hostile 
to their honor and interest, 

That it does not consist with the dignity or safety of this Union to hold a right so 
important by a tenure so uncertain, 

That it materially concerns such of the American citizens as dwell on the western 
waters, and is essential to the union, strength, and prosperity of these states, that they 
obtain complete security for the full and peaceable enjoyment of such their absolute 

wht. 
E That the President be authorized to take immediate possession o” such place or 
places, in the said island, or the adjacent territories, as Re may deem fit and conve- 
nient, for the purposes aforesaid; and to adopt such other measures for obtaining that 
complete security as to him in his wisdom shill seem mect. ’ 

That he be authorized to call into actual service any nomber of the militia of the 
states of Sonth Carolina, Georgia, Ohio, Kentucky, Tenuessee, or of the Misssissippt 
terntory, Which he may think proper, not exceeding fifty thousand, and to Slay 
them, tozether with the military and naval forces of the Union, for etfecting the vb- 
jects above mentioned, 

That the sun of five millions of dollars be appropriated to the carrying into effect 
the foregoing resolutions; and that the whole or any part of thatsam be paid or ap- 
plied, on warrants drawn in pusnance of such directions as the President may, from 
time to time, think proper to give to the Secretary of the Treasury. 


And on page 274, you find these resolutions proposing that the 
President should take immediate possession, entirely changed by 
the democratic Senators in Mr. Jetlerson’s confidence : 


Resolred, That the President of the United States be, and he is hereby, authori- 
zed, whenever he shall judge it expedient, to require of the executives of the several 
states to take effeetnal measnres to organize, arm, and equip, according to law, and 
hold in readiness to march, at a monwnt’s warning, 80,000 effective milua, othicers 
incladed. 

Resolved, That the President may, if he judges it expedient, authorize the execu- 
tives of the several states to accept, as part of the detachment aforescud, any Corps of 
volunteers, who shall continue in service for such time, not exceeding months, 
and perform such services as shall be presenbed by law. 

Resolred, That dollars be approprated tor paying and subsisting such part of 
the troops aforesaid, whose actual service may be wanted, and for defraying such otber 
expenses as, during the recess of Congress, the President may deem necessary for the 
security of the territory of the United States. 

Resolved, That dollars be appropriated for erecting, at such place or places 
on the western waters as the President may judge most proper, one or more arsenals. 


Ihave here the speech made by Mr. Ross, in support of his 
resolutions, proposing to seize the mouth of the Mississippi and the 
adjacent territory, without negotiation; and the speech, sir, is 
very much a counterpart of some that I have heard of, during the 
discussions that have taken place since this war commenced. Mr. 
Ross urged that it was convenient and neeessary to seize upon the 
territory. Cortainly he had the right to say so. He insisted that 
we should not wait for negotiation; and of course he urged that 
those who held the territory had no tittle to it. But what was 
the course adopted in those days of Jetfersonian democracy? Did 


Mr. Jefferson raise an army to march upon and seize the territory, 
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or to point our cannon into the windows of New Orleans, and thus 
provoke a conflict? Did any such spirit as that which seems to 
rage here with an unbridled fury, pervade the Democracy of that 
party? No, sir; no, sir. The love of Justice had not abandoned 
the American bosom; the honor of the American character was 
stilldear to American statesmen. Thomas Jefferson, with his 
friends, dropped the Proposition of Mr. Ross to seize on the coun- 
try on the Mississippi, sent an Envoy Extraordinary to join Mr. 
Livingston in France; and they negociated the celebrated treaty 
of 1803, by which Louisiana was ceded to this country, for the 
sum of fifteen millions of dollars. Negociation—treaty—these 
were the means resorted to by the Democracy of ancient days, 
Alas! sir; it seems to me as il there were a spirit now pervading 
& portion of my friends, on the other side of the chamber, which 
disposes them to seize and hold territory, without negotiation— 
Without treaty—almost without regard to the consequences 
upon the character of the country. From all of this spirit 

entirely dissent. But allow me to add, that I am not one of 
those who have denied, or mean hereafter to deny that in- 
demnity may be received by my country from Mexico in the way 
of the acquisition of territory. What I have maintained is, that I 
will not agree to rob for it. Buy any territory that may be neces- 
sary for the good of the country. Buy the harbor of San Fran- 
cisco, and the adjacent territory for the use of our people. Buy it 
on fair and honorable terms, and I shall not object to it. But take 
nothing by violence. 
of it, and have nothing to do with it. 
such procedure on the ground which I have already stated, that I 
hold the national character for justice, and honesty of far more 
value to my countrymen now, and in all ages to come, than all the 
lands, and all the money which cculd be acquired by a war of 
rapine, and all the military glory that could be achieved in the wars 
of a century. Lose that which excites in your own bosom, a 
proper feeling of self-respect, and you are a lost man. 
country lose its self-respect by the folly or wickekness of its rulers, 


Mr. SEVIER.—Will the Senator have the goodness to tell me 
the date of Mr. Ross’s resolutions? 


Mr. CLAYTON.—I shall send the book to the honorable Sena. 
tor, so that he may examine the resolutions. 

I have now consnmed enouch of the time of the Senate, and 
trespassed sufficiently on its patience, 
to tender to the honorable gentlemen here, my thanks for the kind 
and patient attention with which they have heard me, and to as- 


character as gentlemen and patriots I have high respect; and that 
althongh now impelled by a s 1 
against their course, I shall always be ready to co-operate with 
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them in sustaining the true honor and the solid glory of our com 
mon country. g 


The usual hour of adjournment having arrived, 


Mr. PEARCE significd his intention of addressing the Se- 
nate to-morrow, on the bill before them. 


Mr. BUTLER gave notice that he would to-morrow move to 
re-commit the bill for the purpose of offering an amendment. 


Mr. JOHNSON, 
amendment. 


of Maryland, asked for a reading of the 


The SECRETARY read the amendment, which is as follows: 


Rtrike ont all after the enacting clanze and invert: 
That the regular army shall be increased as follows, to wit- 
To each company of artillery, infantry, and regiments of riflemen, there shall he ad- 
—— privates, and to each company of the regiments aforesaid. as many subal- 
terns as will provide two fint lieutenants and two second lieutenants respectively: Pro- 
vided. That the said troops shall be required to serve during the war with Mexico, but 
he President. 


Mr. BUTLER.—I may, perhaps, without impropriety, now indi- 
cate the object of this amendment. I am very well satisfied, from 
all that I have heard here, that the President intends to carry on 
invasive operations in that part of Mexico, whether additional 
force be placed at his disposal or not. It becomes a question whie- 
ther we shall be bound to raise such a force as is provided by the 
bill under discussion, or whether a different, and in my opinión, a 
better mode may not be adopted. It seems to me, that the ques- 
tion resolves itself into this simple proposition: The President has 
advertised both houses of Congress, that the only mode in which 
he proposes to bring this war to a conclusion, by a treaty of peace, 
is to reduce Mexico to such a state of coercion that she will be 
obliged to accept of the terms thus arbitrarily dictated. All other 
modes of settling the controversy with Mexico seem, by the re- 
commendation of the President , to be discarded, and that single 
proposition to be assumed. If then, we are to carry on invasive 
operations in the heart of Mexico, I think we shou!d pause, at 
least at this stage of the proceedings, and say, whether we shall 
accede to that Proposition of the Executive. 

For myself, I have consulted with no party on this subject, but I 
do feel that we have been from the commencement of the war, 
and are now, making materials for a most eventful history. 
mit no other remarks at present, but give notice that to-morrow 


On motion, the Senate proceeded to the consideration of Execu- 


tive business, and after a short time had been so occupied. the 
doors were re-opened, when 


The Senate adjourned. 
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THURSDAY, JANUARY 13, 1848. 


ARMY CONTRACTS. 
The VICE-PRESIDENT laid before the Senate a report of the 


Secretary of War, made agreeably to lauw, showing the contracts 
made under the authority of the Department, during the year 1847. 


PETITIONS. 
Mr. ASHLEY presented a petition of citizens of Polk county, 


Arkansas, praying the establisument of a mail route from Mount 
Ida to Ultima Thule in that State; which was referred to the 
Committee on the Post Otlice and Post Roads. 


Mr. DOUGLAS presented a petition of citizens of Ihnois, 
praying a grant of public land to the State of Ilhnois to aid in the 
construction of a riul read to connect the Upper and Lower Mis- 
sissippi with the Northern Lakes; which was referred to the Com- 
mittee on Public Lands. 


Mr. CLAYTON presented a memorial of Frederick Dawson. 
James Schott and Elisha D. Whitney, praving the fulfilment ot a 
contract entered into by them with the Government of Texas, 
previous to its annexation to the United States, for supplying that 
republic with a Naval Armament; which was relerred to the Com- 
mitice of Claims and ordered to be printed. 


Mr. CAMERON presented the petition of George V. Mitchell 
praying the reimbursement of a sum of money improperly collected 
trom him by the United States on the settlement ot lis accounts 
as postinaster at Belleville, Pennsylvania; which was reterred to 
the Committee on the Post Otlicve and Post Roads. 


Mr. DAVIS, of Mississippi, presented the petition of Henry V. 
Keep, praying to be allowed pay and bounty land as a volunteer 
in the United States’ service in the war with Mexico; which was 
referred to the Committee on Military Atuirs. 


On motion by Mr. NILES, it was 


Ordered, That the petition of Nathaniel Kuykendall, on the files 


of the Senate, be referred to the Committee on the Post Office and 
Post Roads. 


On motion by Mr. CLAYTON, it was 


Ordered, That the memorial of Thomas F. Gordon, on the files 
of the Senate, be relerrcd to the Committee on the Library. « 


On motion by Mr. ATHERTON, it was 


Ordered, That the petition of John McNeil, on the files of the 
Senate, be referred to the Committee on Pensions. 


On motion by Mr. LEWIS, it was 


Ordered, That the petition of C.G. Gunter, on the files of the 
Senate, be relerred to the Committee ou Public Lands. 


On motion by Mr. RUSK, it was 


Ordered, That the Committee on Military Affairs be discharged 
from the turther consideration of the petition of George Center; 
and that it be reterred to the Committee ol Claims. 


NOTICE OF A BILL. 


Mr. DOUGLAS gave notice that on to-morrow, or some early 
day thereafter, he will ask leave to introduce a bill granting to 
the State of Illinois the right of way and a donation of public lands, 
for making a railroad connecting tue Upper and Lower Mississippi 
with the chain of Northern Lakes at Chicago. 


GENERAL SCOTT’S PLANS, ETC. 


Mr. MANGUM submitted the following resolution for consid- 
eration : 


Resolred, That the President of the United States be requested to lay before the 
Senate all the plans. estimates and calculations. presented by General Scott. as in his 
Opnion best adapted to attain the objects of the war; und his opinion tocching the 
miliary means necessary to accomplish the obiects of our government in auy vad all 
the altemarive views that have been considered by the Executive or sugcestod by Gen- 
eral Scott, to bang the war with Mexico to a close, I no: inconsistent in the opinion 
of the President with the public service. 


MESSAGE FROM THE HOUSE. 


The following message was reecived from the House of Repre- 
sentatives, by Mr. Campbell, their Clerk. 


Mr. President. The Honse of Renmcentatives have parsed the bill from the Senate 
to authorize the issuing of a resister to the bargue Canton, 

They have pend a bil authonzing the Sceretary of the Treasury to grant a register 
to the barque Saran and Ediza, iu which they rejuest the concurrence of the Serate. 


BARQUE SARAH AND ELIZA. 


On motion by Mr. DIX, the bill last mentioned, from the House 
of Representatives, was read the first and second times, by unani- 
mous consent, and considered as in Committee of the Whole; and 
no amendinent being made, it was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time, by unanimous consent. 


Resolred, That this bill pass. 


Ordered, That the Secretary notify the House of Representa. 
tives accordingly. 


PRIVATE EXPRESSES. 
Mr. JOHNSON of Louisiana, submitted the following resolution, . 


wluch was considered by unanimous consent and agreed to: 


Resolved. That the Committee on the Post Office and Post Roads be instructed to 
inquire into the expediency of making provision by law, to prevent the lowes sustained 
by the public. in consequence of intellizence conveyed by the daily express established 
by individuals to and fiom New Orleans. 


RETROCESSION OF ALEXANDRIA. 


Agrecably to notice. Mr. HUNTER asked, and obtained leave, 
to bring in a bill supplemental to an act passed the 9th day of 
July, in the year 1846, entitled «An act to retrocede the county of 
Alexandria, in the District of Columbia, to the State of Virgima;” 
which was read the tirst and second times, by unanimous consent, 
and referred to the Committee on the District of Columbia. 


PRIVATE BILLS, 


Agreeably to notice, Mr. BREESE asked, and obtained leave, 
to bring in a bill to provide for the compensation of Samuel Leech, 
for services in the investigation of suspended sales in the Mineral 
Point District, Wisconsin; which was read the first and second 
times by unanimous consent, and referred to the Committee on 
Public lands. 


Mr. SEVIER, from the Committee on Foreign Relations, to 
whom had been reterred the memorial of John Black, reported a 
bill for the relief of Johu Black, late Consul of the United States 
at the city of Mexico; which was read and passed to the second 
reading. 


Mr. SEVIER also submitted documents on the subject, which 
were ordcred to be printed. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom had been referred the bill for the relief of Creed 
Taylor, reported the same without amendment. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom wus referred the petition of J. F. Caldwell, re- 
ported a bill for his relief; which was read and passed to the se- 
cond reading. 


WIDOWS OF REVOLUTIONARY SOLDIERS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was relerred the bill trom the House of Representatives, 
making further provisions for surviving widows of soldiers of the 
revolution, reported it without amendment. 


FORCED CONTRIBUTIONS IN MEXICO. 


The Senate proceeded to consider the following resolution sub- 
mitted on the 11th inst., by Mr. DAYTON, and it was agreed to: 


Resolved, That the President be requested to furnish to the Senate (if in his jad 
ment not incompatible with the public service.) copies of the letter referred to in hif 
Message, of General Scott, of 2th May, 1847, and of the letter of General Taylor o 
Sth October, 146, on the subject of ‘forced contnbutions in Mexico,’’ and of all 
other correspondence on that subject, (if any,) not heretolv.e communicated. 
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The Senate proceeded to consider the following resolution, sub- 
mitted on the llth inst., by Mr. BALDWIN; and it was agreed to. 


Reeolred, That the President of the United States be requested to communicate for 
the infurmation of the Senate, the correspondence between the Commissioner from 
the United States and the Commissioners appointed by the government of Mexico to 
nevotiate with hun, during the suspension of hostilities, after the battles of Contreras 
and Churubusco; and any other information which may enable the Senate to under- 
stanil the terms, progress and issue of that negotiation, so far as be may deem the same 
not incomputuble with the public interests. 
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COLONIZATION VESSELS. 


The bill exempting vessels employed by the American Coloni- 
gation Society in transporting colored emigrants from tho United 
States to the coast of Alrica from the provisions of the acts of the 
22d February and 2d March, 1347, regulating the corriage of 
passenge:s in merchant vessels, was read the second time, and 
considered as in Committee of the Whole; and no amendment 


being made, it was reported to the Senate. 
Ordered, That tho bill be engrosscd, and read a third timo. 


The said bill was read a third time, by unanimous consent. 
Resolved, That this bil] pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


JOHN M. MOORE. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill to compensate John M. Moore; which had been 
reported from the Committee on Public Lands, with an amend- 


ment. 


The question being taken upon concurring in the amendment 
reported from the Committee on Public Lands, it was determined 


in the affirmative. 
Mr. JOHNSON, of Louisiana, moved to amend the bill by 
striking out the proviso. 


The PRESIDING OPFICER.—That is the amendment re- 
ported from the Committee. 


Mr. BREESE—I would inquire whether the amendment has 
been concurred in. | 


The PRESIDING OFFICER.—It has. 


Mr. BREESE.—I move then to reconsider the vote by which 
the amendment was concurred in. 


Mr. UNDERWOOD.—I hope it will not be re-considered. 
This case of Mr. Moore presents, to my mind, ono of rather a 
remarkable character. The foundation of the claim is, thut the 
principal officer of the department for a number of years was ın- 
competent to perform the duties, and Mr. Moore was called on as 
chief clerk to perform the duties of commissioner. There is no 
reason why we should pay him in both capacities. It seems to 
me the proper principle for the Government to act upon is, to re- 
quire the whole time of the officers in the employment of the Go- 
vernment; and if he receives full compensation as chief clerk, I 
do not see why we should also pay him a commissioner’s salary. 
I know there is one illustrious example to the contrary. I reler 
to the case of Mr. Butler, who received compensation as head of 
two departments, making his salary, instead of tive or six thousand, 
amount to ten or twelve thousand. Congress, perceiving that this 
was a great abuse, legislated on the subject, and passed a law, 
if my reculleotion serves me right, in 1806 or "7, providing that 
thereafter this abuse of receiving compensation for two ofiices at 
the same time, shall not be practised. You have, therefore, on 
the statute book a legislative condemnation of the practice, which, 
by this bill, you are attempting to introduce again. If the law is 
wrong, why not repeal it, and go back to the old practice of allow- 

double salaries, or salaries for two offices at the same time? 


in , 
I fope the vote will not be re-considered. 


The reading of the report accompanying the bill, was asked 
for by Mr. BEEsE, and it was read by the Secretary. 


Mr. BREESE.—The report goes fully into the merits of this 
case, sir. It appears that Mr. Moore has been Chief Clerk of the 
Land Office for about DE years, and that an immense 
amount of labor has devolved upon him in consequence of his dis- 
charging the duties ol Commissioner. It is not isles that he 
shall have the salaries of the two offices given him, but that he 
shall have the salary of a Commissioner, deducting that which he 
would be entitled to receive as Chief Clerk. If this bill passes he 
will not receive compensation for the two, (although, a she perform. 
ed the du-ties of both offices, he should receive compensation for 
both,)but as the service which he rendered as Commissioner was not 


continuous, but was performed at different times, a few days at a 
time, it is proposed to compute the amount of service rendered, and 
pay him accordingly. As Chiel Clerk, Mr. Moore has been for years 
exerting all his energies to protect the interests ol the government, 
and has been instrumental in one instance alone, without mention- 


ing any other, of saving to the government several thousand dol- 
Jars. Í reler to the purchase of parclunent for the use of the de- 
partments; he has saved more to the government in that one arti- 
cle than all the compensation which be has received, and all which 
it is proposed to give him. It seems but an act of justice that he 
should receive compensation as a Commissioner, and I am sorry 
to see any opposition offered to the passage of the bill. 


Mr. WESTCOTT.—I desire to obtain some information on one 
point,of the honorable Senator from Illinois, (Mr. BREESE.) The Se- 
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nator has referred to precedents allowing the salaries of two differ- 
ent offices to the same person who had performed the duties of 
both, and if I heard correctly, those precede: ts were stated in the 
report of the Committee. I have been able :o make but a cursory 
perusal of the report of the Committee, but I am under the im- 
pression that all the precedents there referred to are of allowan- 
ces by the Departments in former years, and not by Coneress.— 
There is a wide ditlerence. 1 would inquire if there is a single in- 
stance in which Congress has sanctioned the allowance of double 
salaries? T have understood they have always refused it, and did 
so in President Monroe’s case. If there is a case of such allow- 
ance by Congress, I hopeit will be stated. So far from this being 
the case, I have understood that the practice of making such allow- 
ances as were made so improperly to Mr. Butler and others, had 
become such an evil—I was about to use a harsher term—such an 
iniquity, that in 1842, Congress passed an act positively forbidding 
such allowance. Congress doubtless acted on the principle that an 
officer owed all his time to the public in the office he regularly held, 
according to the usages as to the hours of service, and that it was 
incompatible for him to hold, permanently, and do the duties of 
another and a dilferent office at the same time. He should doubt- 
less receive the salary of the highest office that he did the duties 
of, but the law contemplates that each office is to be tilled by dif- 
fercnt persons, and the respective duties done by ditferent persons. 
It is a violation of law for one to fill both and do the duties of both. 
Officers are, and are intended to be, checks on cach other. I think 
to make the allowance in this case. would he to base it upon a vio- 
lation of law; and besides, it would repudiate and disregard the 
principles of the act of 1842, which I think Congress should rigidly 
adhere to. It was a wise and salutary law, and its principles 
should not be disregarded to meet. a special case. 


Mr. BREESE.—The honorable Senator is altogether mistaken. 
The act of 1842, to which he refers, was only meant to prevent 
the Treasury Officers from making compensation for the duties of 
two officers. It was all very right for Congress to forbid the Ofi- 
cers of the Treasury from doing it, but here is a case that rests 
upon its own merits—of an individual who has spent the best en- 
ergies of his youth in the service of the government, and has saved 
to the government thousands and thonsards of dollars, and who 
has performed tho duties of Commissioner of the Land Offce faith- 
fully, and at the same time the duties of Chief Clerk. laboring 
inecssantly, and dragging out a miserable existence upon the mere 
pittance of Chief Clerk of that ofice. Sir, it seems to me tobe a 
strong case, and one which appeals powerfully to our favorable 


consideration. 


Mr. BADGER.—I feel bound to interrupt this discussion to ask 
the Senate to proceed wth the special order of the day. 


Mr. BREESE.—I hope the bill will be passed over informally 
then, so that it may be taken up at an early day. 


The bill was then passed over informally. 


PONIPHAN’S EXPEDITION. 


Mr. BRADBURY from the Committee on Printing, to whom 
had been reterred the resolutions submitted on the 3d instant by 
Mr. Benton. for printing the tour or memoir of Dr. Wislizenus, 
reported that there be printed for the Senate, five thousand coe 
pies of the tour—and that there be hthographed a like number of 
the maps accompanying the same; also two hundred for the use 


of Dr. Wislizenus. 
The report was concurrcd in. 


BARONE CANTON. 


The Vice President signed the enrolled bill to authorize the 
issuing of a register to the barque Canton. 


ADJOURNMENT, 
On motion it was ordered that when the Senate adjourn it be to 


Monday next. 
THE TEN REGIMENT BILL. 


The Senate resumed the consideration, on its third reading, of 
the bill to raise for a limited time, an additional military force. 


Mr. PEARCE.—It would have been agreeable to me if I could 
have deferred for afew days the remarks which I propose to make 
in referrence to the subject now under consideration of the Senate. 
Like my colleague, however, I shall be compelled to be absent for 
a few days on business, ard I have tuerclere to throw myself on 
the indalzence of the Senate. 

With much that my colcague has said in that part of his re- 
marks which he addressed to ie Senate on the second day, I cor- 
dially agree, but there are other points in dispnte, upon which his 
opinions and mine are wholly and widely variant. I regret this 
variance, not only because we represent a common constituency, 
but because I have long entertaincd for my colleague such high res- 
pect and regard. that it is paintul for ine to diiler with him here on 
any stubjec:, and particularly painful to have a collision of opinion 
upon n cuestion of seh fundamental importance. 

I had occasion, sir, at the Jast session of the Senate to present 
to this body my views upon a part of this subject, and ìf it had 
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been my colleague’s purpose to controvert the position which I 
then assumed, and overthrow the arguments which I endeavored 
to sustain, he could not have addressed himself more directly to 
the purpose thin he has done. Sir, I donot complain of this. But 
it is a fact which compels me either to abandon the ground I have 
formerly taken, or to re-affirm it and sustain it as best I may. Be- 
sides, sir, the legislature of my State is now in session, my term 
of service here is drawing to a close, and it is right that I should 
possess that body fully with the opinions J entertain upon this im- 
‘portant subject, that they may be the better enabied to determine 
in whose hands to place the trust with which I have hitherto been 
honored. Sir, I do not shrink from the issue ; and I am consoled 
by the conviction that in the opinions which I ente. tain, and which 
I am about to express, I but reflect the sense of those whom I rep- 
P_sent. 

Like my colleague, Iam anxious to maintain the honor of my 
country, to vindicate he: reputation from the least blemish, and 
particularly to rescue her from any probable charge of rapacious 
aggression, of grasping cupidity, and lust of conquest. But, in my 
opinion, this cannot be done by merely affirming the justice of a 
war, in the justice and constitutionality of which I have no faith ; 
much less can it be done by sustaining the President in a course 
by which, in my opinion, we shou'd be practically subverting the 
constitution; wrestirng from Congress, to whom alone the constitu- 
tion has confided them, the issues of war and peace, making him 
the supreme controller of affairs—making him in fact, if we look 
at the matter in view of its consequences, the master of our fate, 
and the more dangerously so, because he rules under the form of 
free institutions, in the spirit of a despot. 

Sir, I do not pretend to deny that the United States has just 
claims against Mexico, for indemnity ‘ue to our citizens; but I do 
deny that those claims were the cause of this war, or that they 
would be the just cause of any war. I deny that they would have 
justitied Congress in declaring war against Mexico. Sir, war is 
a last and direful alternative of nations, the ultima ratio regum, 
and the last resort of republics also. It should never be underta- 
ken without an unavoidable necessity. AH Publicists tell us this. 
The language of Vattel is, that there must be a clear right cou- 
pled with a sort of necessity, and this is consistent with the prin- 
ciples of common se 'se and humanity. 

Now, let us see what are the causes which have produced this 
war. The President has paraded before us an exaggerated state- 
ment of these claims, as il they were the causes ot the war; and 
yet he affirms that Mexico brought on the war by her illegal and 
unjust act by shedding American blood upon American soil. Sir, 
these claims against Mexico, for indemnity due to our citizens, 
have existed for a series of years, it is true—some for a longer and 
others tor a shorter time. But, 1 ask, if Mexico has resisted per- 
tinaciously, the payment of these claims; I ask, if the resistance or 
neglect to pay, on the part of Mexico, is even comparable to that 
which we have experienced at the hands of stronger nations; and, 
I ask, if it becomes us to adopt one rule of right, one measure of 
patience in regard to a weak nation and another rule of right and 
greater measure of patience in regard to a strong and haughty 
people. I trust there is no Senator who will not repel with scorn 
such an imputation. Yet, I fear, we are about to forget the rule 
of equality in regard to this particular trapsaction. 

Now, in 1839, Mexico entered into a convention with us, by 
which she agreed to form a commission for the ascertainment o 
the claims due to our citizens. That commission sat, and adjudi- 
cated many of the claims, but being limited in point of time, they 
were not all decided. Some of them, not receiving the confirma- 
tion of the commis:ioners, were referred to an umpire, who 
had not time to decide, and some were not acted on at 
all. Well, Mexico did not withhold from us or retuse the 
payment of those claims which were admitted by the commis- 
sioners. On the contrary, she manifested a disposition to meet 
the payment by levying forced contributions upon her citizens 
for that purpose, and concluded another convention in 1843, 

roviding for the organization of another commission for the adju- 
dication of the claims not settled by the first. In consequence of 
her embarrassed condition and exhausted Treasury, Mexico was 
unable to make payment of the adjudicated claims as stipulated; 
but she entered into an arrangement with General Thompson, the 
Minister of the United States, to pay the claims by instalments, 
showing that she acted in eon faith, and with no disposi- 
tion to withhold the payment. She paid all the arrears of in- 
terest at eight per cent, and three instalments of principal, 
nor was it until the negotiation of the Annexation Treaty, 
the expulsion of Santa Anna from power, and his exile from 
Mexico, that they failed to make the payments. Whether 
annexation was the cause of such failure, or whether it arose 
from their inability to pay, I cannot undertake to say; but, I think, 
the latter the more probable cause. One thing is certain, thut 
Mexico made great efforts, and if she did not make punctual pay- 
ments, it was rather to be attributed to her distressed condition 
than to any want of faith. Well, who is there who does not re- 
collect that we ourselves, have been delinquent in this way in refer- 
ence to the claims of Great Britain against us. I reler to the 
debts due the British merchants, recognized by the treaty of 1783, 
and not paid, I believe, for twenty years after that date. I re. 
member too, sir, that our claims against Great Britain for the ne- 

roes carried off at the close of the war of 1812, were not settled 
finally till 1826, although provided for in the treaty of peace.— 
Who does not recollect the claims for spoliation by Naples and 
Denmark, and the more remarkable case of spoliations by France, 
the most flagrant of all, committed in the wantonness of power—in 
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very scorn of our rights—without the slightest justification, and 
persisted in, repeated and boldly defended with the most offensive 
etirontery, and yet endured by this country through successive 
administrations from 1806 until 1831—when a distinguished gen- 
teman, who was formerly a member of this body, (Mr. Rives of 
Vi-yinia,) negotiated the Treaty of Indemnity; and then France, 
adding further wrong to the heaped up injury which we had sustai- 
ned so patiently, withheld the payment of the monry for four years 
longer ? Gen. Jackson did, indeed, in 1835, address Congress on the 
subject, and suggest reprisals as a proper mode of redress; and he 
asked three millions of dollars to be placed at his disposal to ena. 
ble him to act as circumstances might require. But Congress nei- 
ther adopted his recommendation ol reprisals, nor voted him the 
three millions, and the Senate chose rather to allow the deteat of 
the fortification bill. 

Sir, France was not feeble—her treasury was not exhausted ; 
she was the most clastic Power in Europe, as was manifestec by 
her immense payments made t. the allies alter the restoration of 
the Bourbons. Yet, sir, we submitted to all this from France, 
and it was only in 1835 that we r.covered from her the indemnity 
that was due tor spoliations committed ia 1806 and 1813. Neither 
was the indemnity which we obtained from her. a completo and 
full one. It was a partial and imperfect indemnity. Om robbed 
merchants got only a dividend of their claims. And yet we talk 
of violated honor! and the President rants about our claims 
against Mexico! some of them, by the by, of a very questionabla 
character ; some of them, in fact, grossly frau.tulent. as I have 
been informed by a distinguished gentleman from South Carolina, 
and such :.s never could be properly demanded by our Government 
under the treaty with Mexico. {Í speak of those contracts for 
land upon which enormous demands for indemnity were founded— 
which demands this Government was asked to enlurce. Sir, take 
it altogether, and I do say that there never was urged in a legis- 
lative body so unreasonable a proposition as, that it is just und 
necessary to wage a war for the mere procrastination of payment 
of claims like these, against a weak and impoverished Govern- 
ment. And yet this is urged as though it were a sufficient causo 
for war ; when everybody knows who retlects at all upon the mat- 
ter, that such has never been heretofore regarded as a justifiable 
cause of war. No, sir, I wil’ tell you what was the cause of this 
war. It was the unauthorized act of the President in taking pos- 
session of territory to which this county had no tith—to which 
Congress had not authorized him to make ciaim, and against ma- 
king a claim for which they had warned him by the very terms of 
the resolution of annexation. 

Sir, my colleague has gone fully into this question, and I have 
no doubt, that he thought he had demonstrated the correctness of 
his position; but he took good care not to mention the Mexican 
claims as being the cause of the war. He did not consider that 
they were the cause of the war, however much the President 
paraded them in his messages. 


Mr. JOHNSON.—I never thought they were. i 


Mr. PEARCE.—But he put it upon the ground that this gov- 
ernment was bound to vindicate its title to the territory up to the 
Rio Grande, and he cites a variety of facts which, as he thinks, 
belong to the consideration of this question, and which in his opinion 
are conclusive. Well, now T think that the facts which he has 
cited—some of them at least—do not belong to the consideration 
of the question, and that neither one nor all of them are conclusive. 
I think I can demonstrate this, and that I can show on the otier 
side facts which are strong as chains of adamant. I pass over that 
part of his speech in which my colleague speaks of the revolution 
of Texas. Nobody doubts the gallantry of those citizens of Texas 
who achieved their independence. Sir, as tar as their gallantry is 
concerned, their spirit of heroic adventure, their bold and daring 
exposure of life, I believe there is nothing to surpass it. Nobody 
questions their right to revolt from Mexico to establish an inde- 
pendent government, and to claim all the territory over which 
they could extend and enforce their jurisdiction. But my colleague 
says : 

“The boundaries of Coahuila and Texas as these departments were laid off into ons 
State by the constitution of "74, was the Nneces, mnoning tor upward of one hundred 
miles up that stream, and then by a line across from that point to the Rio Grande. 
The territory below that line, between the Nueces andthe Rio Grande, was a part of 


the State of Tamaulipas. Tamaulipas granted it to various individual by what were 
called volony-grants, under which many sctdements were nade.” 


I make no objection to this statement, sir; I only desire to add 
something toit, to make it a little more specific. la 1824, the de- 
partments of Coahuila and Texas were united, without change of 
their former boundaries, provisionally as one State—it being under- 
stood that, when Texas had strength and population enough, she 
should be made a separato State. 

The United State of Coahuila and Texas ran across the Rio 
Grande, but the boundary of Texas proper never did—her limits 
stopped at the Nueces. My colleague went on to refer to the 
treaty to which Santa Anna was a party at the time he was pri- 
soner in Texas; and he relied upon the authority of that mis- 
called treaty as conclusive. — | 

Sir, my colleague is a distinguished lawyer; he stands at the 
head of his profession in Maryland, and that is praise enough for 
any man. He is the successor, sir, of Martin, Pinkney, and Wirt, 
and wears their mantle gracefully. But I must express my utter 
astonishment at hearing from him, that this miscalled treaty be- 
tween Santa Anna and the Texas authorities is conclusive on the 
question of boundary. Why, sir, it was no treaty at all. Santa 
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Anna wasa prisoner; and if he had not been, we all know that the 
constitution of Mexico contains a provision—that when the Presi- 
dent of the republic is at the bead of the army, his civil functions 
cease. He was in captivity; and if ne had not been, he would have 
had no authority to conclude a treaty under the constitution of bis 
country, which is like our own in that respect. A treaty, when 
signed, requires ratitication by the Senate; and a treaty made by 
Santa Anna was of no more value than blank paper. It might 
have had a moral obligation as far as he himself was concerned, 
but it liad not even a legal obligation upon himself, having been 


extorted by duress. 


Mr. FOOTE.—Will the Senator allow me to inquire whether 
he relers to the constitution of 1824. 


Mr. PEARCE.—Will the Senator have the kindness to inform 
me whether there was any other constitution ? 


Mr. FOOTE.—The Senator can answer my my inquiry or not, 
as be pleases. ` 


j 

Mr. PEARCE.—I am not furnished with any information as to 
anv new constitution. I believe there was none. The constitu- 
tion of 1324 was said to be overthrown, because its federal char- 
acter was abolished and the central form substituted. It was not 
abolished in the whole, but only changed in part, and therelore this 
provision remained in full fore2. If it were not so, and the whole 
constitution were destroyed, then Santa Anna had no constitution- 
al power at all, and could in no manner bind his country. 


Mr. JOHNSON, of Maryland.—Where do you read from ? 


Mr. PEARCE.—I read from a work entitled ‘ Texas and the 
Texans,” which I understand to be the production of the Senator 
from Mississippi, and one which I have read with great pleasure. 


“That the Presi lent Santa Anna, in his official character as chief of the Mexican 
pation. aul th: Gevrah Don Viote Fili v'a, Don Joe Urea, Don Joaquin Rami- 
res y Sem, and Don Antonio Gaona. as chiefs of armies, do solemnly acknowl ige, 
sanction ao! ratiy, the full, entire, and perfect independence of the Republic of Tex- 
as, with such boundaries as are hereatter set forth and agreed upon tor the same, And 
they do soemnly ani respectively pledge themselves, with all their personal and oii- 
cial atiribat-s, to procure, without delay, the final and complete rat ficaion and conti- 
mation or this agreement, and all the parts thercot, by the proper und lesitumate gov- 
ernmentof Mexico, by the incorpo-ation of the same into a solenm and perpetual 
treaty of amity and conmer-, to be negotiated with that government, at the City of 
Mexice, by ministers plenipotenuary to be deputed by the government of Texas tor 


this high purpow.’”’ 


Why, I say, upon the very face of the instrument itself, it was not 
atrealy. It was nothing clse than the personal obligation of San- 
ta Anna. Now, allow ine to call the attention of the Senate to 
the opinion of General Lamar. T understand that Santa Anna was 
a prisoner in the hands of the Texans, and that they were delibe- 
rating whether they should shoot him a-la-Mexique, try him for of- 
fences against the laws of civilized war, or send him back to Mex- 
ico. Now, what says General Lamar, in the paper addressed by 
him to President Burnet ? 

Mr. JOHNSON.—What is the date of that letter ? 


Mr. PEARCE.—It is a letter from General Lamar, the Sec- 
retary of War of Texas, to the President and Cabinet of Tex- 


as, and dated 12th May, 1846: 


$ 8 © | WWhat rood can they hope to resnit from an extorted treaty? General 
Banta Annaisoor preoner of war, and as such, may be rady to enter into any agree- 
ment which oari rats may require, or our selfishaes exact, but, when restore | to lib- 
erty and power, will he feol any obligation to comply with terms which he had no 
agency in dictating? What he asents to whilst a preoner, he may reject when a 
freman. Endeed, the idies of treavuy with a man in our power, who views freedom 
in acquiescence, and deat in opposition, seems to me more worthy of ndicale than 
refutation. * * * Wath me such pledwes are lighter than the *moonsline’s watery 
bean.’ [trust thom as E would ta dieer oaths.” Rut, independent of this consid- 
eration. it miy b> very well doubted whether Santa Anna. with every disposition to 
fulfil any azresment which b+ may now enter into, will, on his return to Mexico, have 
the power to coat. Et was pabl- opinon which drove him into war with Texas, and 
the sam? ovubliz sentiment, on bis arrival at home, may keep hint in the arutude of 
avowed, it not of actual ho-tlity to this conntry. * * > The mivantave propo- 
ged to b? gaine l trom his suposed or probable integrity, cannot, of couseqnence, be 
realized, even with every wiliniguess on bis part to redeem bi pledges. F doubt notin 
the least, that as soon as the news of hi defeat and imprionment shall be sonnded 
within the walls of Mexico, that instant will be lost all his authoaty in the land, as 
he ha; long siave lost the affections of his people. He will bè pow erless either for good 
ortl. Iam, theretors, dect telly opposet to all negotiation ot arrangements with bim ; 
first, because he is a proner, awl uot free to act; secondly, because be is futhles. and 
unwo-thy of conti lenee; not thirdly, because of the great certainty of his inability to 
to fulfil his promises, even with the desire to do it.” 


Well, but my colleague says that Texas fulfilled the contract on 
he; part, General Filisula accepted it and marched his men back 
to the Rio Grands, &c. So be did; but that did hot constitute tt 
a treaty, General Filisola not being the raulying power. 

It might have been an appeal to Santa Anna’s honor; it undoubt- 
edly was sv; but as a treaty. it had no obligations; it was a treaty 
made vy a captive, and ratified by a runaway; and, I take it, sir, 
that no validity will be ascribed to it by any fair man who under- 
stands the facts. ' 

My colleague next relies, sir, on the action of the Texan Con- 
gress regarding th: boundary of the State, and says, that they 

assed a law describing the Rio Grande as the boundary- [I 
shuald like to know how the mere act of the Congress or legisla- 
ture of any country. can authorize the fixing their boundaries where 
they please to put them on paper; how the declaration of any Con- 
gress or government can make a right or authorize a ciaim in 
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such a case. It can do nothing more than assert a olaim, and I 
venture tô go alittle further, and say that I presume, that in the 
case of Texas, it was not done bona fide. They did not deem that 
they were to take in Santa Fe, or any of the valley of the Rio 
Grando. They claimed a great deal of territory in order to secure 
a part. 

Sir, I do not make this statement from any personal knowledge 
that I have. but I will refer to the authority of an honorable Se- 
nator here, and I beg leave torcad from a speech made by the 
honorable Mr- Ashley, at the second session of tho 23th Con- 


gress: 


“And here I will add, that the present boundaries of Texas I leam from Judge 
Ellis, the president of the convention that fo.med the cons:itution of Texas, and 
alo a member of the first legislature under that contitution, were fixed as they 
now are, rolely and protessedly with a view of h-v ng a large margin in the 
negotiation w.th Mezco, ani not with the expectation of retaining them as they 


now exist in their statute toor.” 


Sir, this authority is worth all my colleague’s array of proofs. 
But my colleague says, that afier the retreat of Filisola across 
the river, General Rusk, who was still at the head of the army of 
Texas and stationed at the Gaudaloupe, ordered tho families be- 
tween that part and the Rio Grande to retire to his rear, or to ree 
move to the western bank of the river. The most of them did re- ` 
tire 10 his rear, but many of the Mexicans preferred to cross the 
river and settle on the opposite side. Now, sir, bow was this ta- 
king possession of the country? You may make a solitude, and 
call it peace ; or you may empty a country of its population, and 
call it occupancy or possession ; but you acquire no right by the 
misapplication of terms. The portion of the people lriendly to 
Texas withdrew tothe rear of Gen. Rusk—that is, beyond the 
Guadaloupe, which is further east, even, than the Nueces. Cer. 
tainly, they were not taking possession of the country which they 
thus abandoned. Certainly, they were not occupying the valley 
of the Rio Grande, when they fled from it to the east of the Gau- 
daloupe to avoid the horrors of a border war. So the Mexican 
population withdrew to the western bank of the river, and the 
country was deserted. 

But my colleague rests his argument upon the ground. that if 
Texas hud not actual possession, she had it potentially, as Dr. 
Johnson would have said—thar is, that she bad the power to occu- 
py it. Well. sir, I deny that the power to take possession, would 
give a constructive possession. Jt is not a legal position that can 
be maintained. As between individuals, actual possession of every 
acre of a tract of land is not necessary to aright. If we have the 
title to the whole, and the actual possession of a part, the residue 
not being possessed by another, the actual possession of a part 
will operate the constructive possession of the whole. It is so 
with nations. But Texas had no right by possession, as I shall 
demonstrate to be the case; and the mere power to possess, if she 
had been able to take and maintain possession, which I do not ad- . 
mit, would not give a constructive possession. A right to the 
whole, coupled with a possession of a part, would answer. But 
Texas was a revolutionary government, and could not divest the 
title of Tamaulipas and other Mexican States to the lands lyin 
-within their respective and undoubted limits, except by taking aA 
holding possession. This she never did, either by her settlers or 
her soldiers, for the occasional passage of troops across the coun- 
try was not possession; and, in fact, the Mexicans crossed it thus 
as well as the Texans. Predatory excursions and border forays 
were never held to make a possession. 

But my colleague says that General Rusk, for the purpose of 
facilitating the removal of those occupying the country and of 
watching the movements of the Mexican army, and preparatory to 
an advance vpon Matamoras, dispatched General Felix Houston 
with a sufficient force to take possession of Corpus Christi, and 
that was done. This was true sir; and this is a good point—I 
mean as to the right of Texas up to that limit which indeed I freely 
admit to have been the frontier of Texas. Beyend this they did 
not go, beyond th's they had no possession in the legitimate sense 
of the word, and therefore I deny that the establishment of the 
port at Corpus Christi established the claim of Texas up to the 
Rio Grande. 

Texas had no establishments there; she had erected no forts, she 
had no civil ollicers in that country; no, I believe not so much as a 
justice of the pence or a constable. But it is said as proof of pos- 
session of this country, that at an election held at Corpus Christi 
in 1842—certain settlers came from the disputed territory and voted. 
And it is asserted that Texas thereby and then established her 
authority, not wher» they voted, but where they did not vote.— 
Well, I assert exictly the reverse, and I ask hietice if her author- 
ity had been established on the Rio Grande she would have re- 
quired her citiz:ns to travel 150 miles to give their votes. Why 
it Texas had established any authority or jurisdiction on the Rio 
Grande, she would at least have had the election so held as to ac- 
commodate these poor lellows who were so desirious of exercising 
the elective franchise. Now, I care not whether these people went 
to Cory us Christi to vote or not—nobody knows who they were or 
whence they came, how they were induced to come, whether they 
were the peor fishermen of Padre Island, or straggling herdsmen 
who attended their flocks like the Nomades of the eastern world. 
The whole thing wants precision to make it valuable as a fact, and 
if T-xas had not even an election precinct on the Rio Grande coun- 
trv, that of itselt is sufficient proof that she had no establishment 
there which could constitute possession. 

The other fact which my colleague cites as an authority to prove 
the right of Texas is what he stated, on the authority of the Sena- 
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tor from Texas, that certain purchaser of the colony grants of 
Tamaulipas had their deeds recorded in Texas. Wedo not know 
where they were executed and acknowledged. This, too, wants 
precision, detail, and finish, to give it certainty and make it avail- 
able. But suppose that be so, and what does it amount to more 
than this, that some shrewd, hedging fellows, knowing that the 
country was claimed by Texas, and supposing it might one day be 
acquired by it, thought it prudent to have these deeds recorded in 
Texas, as well probably, as at Matamoras, as future evidence of 
their title. The fact, indeed, is stated a little too broadly, for it is 
said this was done as far back as 1834; when, in fact, the revolu- 
tion in Texas only took place in 1335. At all events, assuming 
the fact in its fullest extent, it only proves that Texas had no clerks 
nor record officers in this region of 150 miles bre dth. 

My colleague says that no Mexican authorities were to be found 
there, and that Mexico had lost the right she once had. Now I 
propose to refer to a few authorities to show you the other side of 
the question; and [ think that these authorities cannot be over- 
thrown, I shall invoke first the author.ty of the Senator from 
Missouri, whose elaborate research, and whose accurate and mi- 
nute information, have been te boast of his triends and the admira- 
tien of his opponents. Now let me read from a speech mude by 
that Senator after the formation of the annexation treaty. It will 
be recollected that he introduced a bill for the annexation of Texas, 
and in that bill he submitted several propositions as the bases of 
his proposed arrrangement. Here is what he says on the subject 
of boundary : 


“ The bill which 1 ask leave to bring in, besides authorizing and requesting the 
President to treat with Mexico and Texas for an adjustment of boundaries, and for 
the annexation of the latter tothe North American Union, proposes some bases for 
the treaties expected to be made. Boundary is one of these; and in this the basis con- 
forms to the geographical divisions of the country—to our natural and proper limits— 
to the line first indicated in President Jackson's propo-ition, as communicated by Mr. 
Van Buren to Mr. Poinsett in 1523; and it contorms to the boundary designated in 
Mr. Rando!ph’s report in 106, and to the resolution of the House of Representatives, 
adopted in pursuance to that report, and already read to the Senate. Leaving the 
Rio Grande and all its valley and waters to the Mexicans, and the Mississippi val- 
ley and ali its waters to the United States, it proposes to follow the mountain 
heights from nearthe Sovtu Pass, in the Rocky mountains. called Fremont’s Pass, 
in the map of the topographical burean, along the Scierra obyeura, (Dark mountain.) 
anti) it snbsides into a plain as it approaches the Gulf of Mexico: and then reachin 
the gulf by a line in the desert prairie to the west of the Rio Nueces, (Walnut river.) 
This is the boundary between the United States and Mexico pointed ont by the finger 
or nature, agreed! upon by eminent statesmen, as proper for Mexico as tor ourselves, 
and written down in the book of fate, and the law of nature, as the tme and perma- 
nent bounda-y between the two fist powers of the New Worctp. Soon or late, that 
boundary will be established. 

The Rio Grande del Norte (Great River of the North) is a Mexican river by position 
and possession, and to the Mexicans may it forever belong. The Mississippi. and all 
its waters, are ours, and to us the dismembered parts must return, Tne country east 
of the Nueces, (and including it,) from position, geozraphical afinines, soil, products, 
and natural dependence, is appurtenant to the valley of the Mississippi; and must and 
will go where congrnity and homogeniality attract it. No wise man, in an age of 
commerce, wants 2 great river (beyond its natural frontier) for a national boundary; it 
is a boundary fruitful of expense, and of every species of collision and collusion. A 
mountain and a desert plain is far better; and these we have between us and Mexico; 
and it would be just as unwise for us to project a segment, or a salient angle, of our 
frontier across this plain and mountain into the natural limits of Mexico, as it would 
be in her to make the same projection of a scement, or angle of herself, across the 
same plain and mountain, into Our natural dominion.” 


Sir, it is not in the Senate only that this doctrine has been an- 
nounced. I find a distinguished member in the other house, in a 
report made by him in regard to the Texas question, made an im- 
portant confession. 

On the 3d of January, 1845, Mr. Ingersoll in his speech said : 


ti The stnpendons deserts between the Nueces andthe Bravo rivers are the natura 
Soandaries between the Anglo-Saxon and Mauritanian races. There ends the Valley 
of the West—there Mexico begins.” 


This is the opinion of the Chairman of the Committee on Fo- 
reign Affairs of the other house. Now, let me turn to another au- 
thority. I propose to read from a letter from Mr. Donaldson, our 
Charge d’Atfaires at Texas, to Mr. Buchanan, Secretary of State : 

“It is the aan of those who are on the side o° Mexico in the present crisis to 
throw upon the United States the responsibility of a war for the country between the 
Nueces and the Rio Grande. That territory, vou are aware, has been in the posses- 
sion of both parties. Texas has held in peace Corpus Christi. Mexico has held San- 
tiago. Both parties have hal occasional possession of Loredo, and other higher points. 

**Mexico, however, hus threatened a renewal of the war for the whole of Texas, if 
she accepts the proposals for annexation to the Union. If she undertakes such an ex- 
pedition, she of course puts upon the hazard of war the whole claim, and gives us the 
right of going not only to the Rio Grande, but wherever else we may please.” 


At page 78 of the same document, ina letter of Mr. Donaldson, 
the Secretary of State of Texas, I find this : 


“ My position is, that we can hold Corpus Christi, and all other points up the Nueces, 
If attacked, the right of defence will authorise us to expel the Mexicans to the Rio 
Grande. 

‘* It is better far us to await the attack than ron the risk of embarrassing the ques- 
tion of annexation with the conseyucnces of immediate possession of the territory to 
the Rio Grande. You will find that I have guarded every point.” 


He had no idea of the advance of the army to the Rio Grande, 
or of an attack upon Mexico. He appcars to have acted with 
such caution and prudence as became his position. “ The right of 
defence would authorize us to expel the Mexicans to the Rio 
Grande.” Sir, how expel the Mexicans to the Rio Grande, if Tex- 
as had possession up to that river? Here you have the authority 
of your own negotiator for the fact, that Mexico held this territo- 

and not Texas. But you have the same authority in a dozen 
places. 


t‘ The occupation of the country between the Nueces and the Rio Grande, you are 
a , 18 a disputed question. Texas holds Corpus Christi—Mexico holds the Brazos 
de Santiago, near the mouth of the Rio Grande. The threatened invasion, however, 
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of Texas, is founded upon the assamption that she has no territory independent of 


Mexico. 
+ You can safely hold possession of Corpus Christi and all other points up the Nue- 
ces; and il Mexico attempt to disiodge you, drive her beyond the Rio Grande.” 


Mr. JOHNSON.—Disputed question. 


Mr. PEARCE.— Disputed question.” So it was, sir. And 
while it was a disputed question, he shows what part was in pos- 
session of Texas and what part in possesion of Mexico : 


“ You will have observed that in my correspondence with this government there has 
been no discussion of the question of limits between Mexico and Texas. The joint 
resolution of our Congress left the question an open one, and the preliminary proposi- 
tion made by this government, under the anspiess of the British and French govern- 
ments, as the ba is of a detinite treaty with Mexico, left the question in the samme state. 
And although this government has since indicated a point on the Rio Grande for the 
occupation of oar troojs, I did uot consider this circumstance as varving the question, 
sinve the President but a few wecks betore issued a proclamation suspending hostilities 
between Texas and Mexico, the practical effect of which was to leave the question 
precisely as it stood when our jomt resolution passed — Mexico in possession of one por- 
tion of the territory, and Texas of another. = = = The proclamauon of 
a truce berween the two nations. founded on propositions mntually acceptable to them, 
leaving the question of boundary not only an open one, but Mexico in pos-ession of 
the east bank of the Rio Grande, seemed to me incon-istent with the expectauon that 
in defence of the claim of ‘Texas our troops should march immediately to that river. — 
What the Executive of Texas had determined not to fight for, but to setJe by negoti- 
ation, to say the least of it, could as well be leit to the Unued States on the same 
conilitions. * > ia = * i x s z 


* æ * «Tat once decided that we should take no such position, bat should 
rerard only as within the limits of our protection that portion of territory actually pos- 
sessed by Texas, and which she did not consider subject to negotiauion.”’ 


If it had been in the occupation of Texas, would she have been 
obliged to fight for it? Sir, the inconsistency is too palpable to 
make it necessary any longer to dwell upon it. Again, he says at 
page 90: 

“There were many circumstances making it incxpedient in my judgment, af- 


ter the issue of the proclamation referred to, for Texas to attempt a forcible possession 
of the Rio Grande, relying on the aid of the United States to maintain it.”’ 


Why, attempt to obtain possession if she already had it, 
and if she had not, what becomes of the argument? Sir, the ar- 
gument is scattered to the winds by the testimony of our own 
agents, which we cannot controvert, and which we cannot doubt. 
I might as well give the Senate, perhaps, some additional antho- 
rities, I find these facts recognized by the Secretary of War, as 
well as by Senators and our Diplomatic agents. I tind in a letter 
of the Secretary of War to General Taylor, of July 30, 1843: 


“The Rio Grande is claimed to be the boundary between the two countries, and up 
to this boundary you are to extend your protection, only excepting any posts on the 
eastern side thereof, which are in the A occnpancy of Mexican torces, or Mexican 
settlements over which the republic of Texas did not exercise jurn:diction at the period 
of annexation, or shortly before that event.” 


And another letter of our Secretary, to the same officer, was as 
follows : 


War Department, July 8, 1845. 


Sir: This department is informed that Mexico has some military establishments on 
the east side of the Rio Grande, which are, and tor some time have been, in the actu- 
al occupancy of her troops. In carrying out the instructions heretofore received, you 
will be careful to avoid any acts of ayzression unless an actual state of war should ex- 
ist. The Mexican forces at the posts in their possession, and which have been so, wil 
not be disturbed as long as the relations of peace between the United States and Mex- 


ico continue. 
WM. L. MARCY. 
Brig. Gen. Z. TAYLOR. 


Well, now sir, you will recollect that in his march he was met 
at San Colorado by officers who remonstrated against his passage; 
and, at San Isabel he found that the custom houses had been set 
on fire. How did this happen. if Texas had possession of this 
country? How did it happen that he found none but Mexicans 
there, burning their houses and flying from his troops? The Texans 
were our friends. They would not have fled from friendly forces 
and burned their houses as if our troops were barbarians coming to 
waste with fire and sword. No, they were Mexicans. Well, our 
army encamped where? In the Mexican corn and cotton fields 
bordering the river; they placed their batteries on the bank of the 
river commanding the city of Matamoras so as to spot any house 
in the town. So wrote our officers from the very place. Sir, the 
Senator from Missouri well said, that such an act as this was an aot 
of unparralled outrage, a seizure of a slice of the Mexican Republic. 
I will mention another fact in connection with this subject, which 
is worth remembrance. It is this—that Texas framed a new con- 
stitution, when she came into this Union ; and took especial care 
not to specify her boundaries. I looked over it to-day, and found 
that she has left that matter entirely open, because, I presume, the 
act of annexation by which she came into the Union. made provi- 
sion for the establishment of the boundary, by the government of the 
Union. Sir, the first of these annexation resolutions provides. 


(The first resolution provides, That Congress doth consent that the territory proper- 
ly included within, and nghtfully belonging to, the republic of Texas, may be erected 
into a new State, to be called the State of Tesas, with a republican form of govern- 
ment, to be adopted by the people of said republe, by deputies ia convention assem- 
bled, with the consent of the existing government, in order that the same may be ad- 
mitted as one of the States of this Union. 

That the foregoing consent of Congress is given upon the condition. that the said 
State be formed, subject to the adjustment by this Government of all questions of 
boundary that may arise with other governments. ] 


Now, why were these words introduced into that resolation ?— 
Did not the speech of the Senator from Arkansas, from which I 
have read, furnish a key to this mystery, which seems to have op- 
pressed the minds of some gentlemen? That Texas was not ad- 
mitted with the limits which she had prescribed for herself, but 
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with sach as might be rightfully aud properly assigned to her, to 
be subject to settlement by negotiation with this government, is as 
clear as any proposition can be. 


Mr. CALHOUN.—Will the Senator yield the floor that I may 
make a short explanation in reference to that treaty? It isa 
treaty which I negotiated in reference to the admission of Texas, 
and which was rejected by the Senate. 

In making that treaty, and entering into it, I by no means assu- 
med that the Rio del Norte was the western boundary of Texas. 
On the contrary, I assumed that the boundary was an unsettled 
one between Mexico and Texas. No provisions were.mude in re- 
ference to it, because Texas, by the provisions of that treaty, was 
to come into the Union as a territory ; and as such, the right of 
the government of the United States to settle the boundary was 
wnquestionable ; there was an express provision to that effect. It 
was different in reference to the resolutions under which Texas 
was actually admitted into the Union. They proposed to admit 
her as a State, not asa territory ; and, coming in that character, it 
would have been nec to have had the consent of Texas to 
establish a boundary between her and Mexico. Those resolutions 
to avuid the difficulties which might result, very properly contained 
a provision which provided that the matter in dispute should be 
settled by the government of the United States. 

Iam far from thinking that the treaty which I negotiated, es- 
tablished the Del Norte as the boundary. Immediately after the 
negotiation, I despatched a messenger to our chargé in Mexico, 
and among other things, intimated t: him that the government of 
the United States was prepared to settle the boundary on tbe most 
liberal terms. What boundary was contemplated at the time, it is 
unnecessary to state, and would be improper, perhaps, on the 


present occasion. 


Mr. SEVIER.—If the Senator from Maryland will indulge me a 
moment, I would here remark, that when the treaty was before 
us, the Senator from Missouri some time in April, introduced a re- 
solution calling on President Tyler to furnish us with the bounda- 

line of Texas. That call, if I remember right, was referred to 
the State department and we had in response a map now on file, 
defining the boundary with broad blue lines, from the mouth of the 
Rio Grande to its sources. To strengthen our position as friends 
of the measure of annexation, we were furnished also, with a me- 
moir, giving us the quantity of land then claimed, the billions of 
acres, and thousands of square miles, computing the whole of it, 
from the mouth to the source of that river. That was the bounda- 

for which we contended at that time. There was a difficulty 
about this boundary. Will the Senator pardon me a few moments 
longer? Those of us who supported the treaty, never had the 
slightest difficulty in our own minds, as to the title to that portion 
of the country below New Mexico, or the Sante Fe country ; 
about that portion, we did have some difficulty, as we thought it 
a fair subject for negotiation, and we went upon the ground that 
it was held by revolution—that the arms of Texas had conquered 


it. 

I would observe, that a former Senator from South Carolina, 
(Mr. McDuffie,] and Mr. Walker of the Treasury Department, 
who were advocates with him of the treaty, never heard from him 
or Tyler, or any one clse in favor of the treaty, that the Nueces 
or any otber than the Rio Grande below the Nueces, was the 

roper boundary of Texas. The map coming from his own 
epartment to which I formerly referred, and the constitution 
of Texas, both represented the Rio Grande as the boundary. 
If there had been a different view entertained about the boundary 
at that time, I suppose I should have heard something of it. I 
may take occasion at some future period to dwell at length upon 


this subject. 


Mr. PEARCE.—TI have heard the Senator from South Carolina 
with a great deal of pleasure. I had not forgotten that map of 
Texas, and I think I know all about it. If I recollect distinctly, 
in the memoir which accompanied it, the intelligent officer who 
made the map, Lieut. Emory, stated that he felt himself bound to 
designate the boundaries of Texas as prescribed in her ordinance, 
not meaning to assign them as the true boundaries. It exhibited 
the boundaries as claimed by Texas, and I was not unaware of 
the position of the Senator from South Carolina on this point ; nor 
did I mean to say that the objection taken by the Senator from 
Missouri properly applied to this treaty. Probably wf I had not 
been interrupted, I should have made the explanation which the 
Senator himself has just offered. 

But the argument of the Senator from Missouri was conclusive 
to me of the want of title to the whole of the country, from the 
source of the Rio Grande in the region of eternal snows, to its 
mouth, inthe clime of perpetual flowers. If the Senator from Ar- 
kansas will pardon me the remark, I have often heard him say, 
that this Sante Fe country was the weak point of this case. I am 
afraid he did not characterise it exactly nght after all, I have 
heard of such a point asit is elsewhere. Ít is called point no 

int. It has not the semblance of argument; there is not the 

agment of a fact to sustain it. He, himself, admits that Texas 
never had a soldier at Sante Fe, except as a prisoner. All the 
Texans that were ever there were either taken prisoners by the 
Mexicans or killed. The Mexicans had undoubted sway there, 
they had dominion there for centuries, and the Senator from Mis- 
souri knew that well; and he stated that they had possession of it 
for a hundred years before La Salle ever saw the cosst of Texas. 
Well, sir, we must all admit, that the only armed foroe in the dis- 
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in 


puted territory on the lower as well as the upper Del Norte was 
a Mexican force. I allude to the armed company at Loredo, com- 
missioned by the Mexican government. Very possibly the objeot 
was to protect the people from Indian incursions, as I think I have 


heard stated by the-®enator from Texas himself. 


Mr. RUSK.—Loredo is in the bounds of Texas, as defined in 
the constitution of ’24. ° . 


Mr. PEARCE.—I know it is not in Tamaulipas. It was with- 
in the boundary of the United State of Coahuila, and Texas ; but 
not in Texas itsclf. In 1824 Texas was not yet created into a se- 
parate State: Coahuila extended across the country, as all the 
maps show, to the Nueces. The only military post then on the 
lower Rio Grande, was the post of Loredo, at which were stationed 
armed men, commissioned by Mexican authority. . 

But my colleague referred to several acts of Congress as au- 
thorities, to sustain him in his position. The first act of December, 
1845, extending the laws of the U. States to Texas, was cited by 
him as one of these authorities. 1 confess, I am at a loss to know 
how any inference can be drawn from that, in favor of our right, or 
the right of Texas, to the country between the Neuces and the Rio 
Grade’ It affirms no limits of ‘l'exas. As the resolution of annex- 
ation applied only to Texas as properly limited, so this law provi- 
ded that over Texas proper, with her rightful limits, the laws of 
the United States should be extended. ‘Well, then my colleague 
referred to the act of February 1846, making Corpus Christi 9 

rt of delivery, and Galveston a port of entry. But Corpus 

hristi was within the limits which Texas maintained by force of 
arms—within the bounds of revolutionized Texas ; and undoubt- 
edly we took Corpus Christi into the Union, when we admitted 
Texas, and we had as good a right to establish a port of delivery 
there, as we had to establish a port of entry at Galveston. 
Corpus Christi was the frontier settlement of Texas, and having 
been always since the revolution under her jurisdiction, was as 
little disputed as Nacogdoches itself. Here the possession was un- 
questioned, and the Gde absolute, but this fact could give no colour 
to the claim to territory beyond her reach and not subject to the 
sway of Texas, But the act of February 2d 1847, is also invok- 
ed in aid of the argument. Sir, this act was passed long after the 
war was recognized by Congress, indeed it was a consequence of 
the war, and cannot apply to a state of things existing at the com- 
mencement of hostilities, It provided among others for a post 
route from the Brazos to Fort Brown. I well recollect the history 
of that act and the proceedings, while it was pending here. Some 
objection was made to it, as likely to be quoted in aid of the boun- 
dary question, when it was explained by more than one member. 
Allow me to refer to it, and to read a few remarks of the Honor- 
able Senator from Texas on the subject. When it came here after 
its passage in the House of Representatives, it was objected that 
it might involve some question as to the boundary of Texas: 


Mr. RUSK said if he could suppose that this provision would involve any question 
as to the boundary rights of Mexico or Texas, he could urge it. The establishment of 
this route would prevent the necessity the letters to the army through a circuit of five 
hundred miles. He bad another reason for pressing this route. Texas ever since her 
annexation had been worse supplied with mail routes than she was before. There 
were five or six counties entirely destitute of accommodation If the bill were amend- 
ed and sent back to the House, great delay mnst be the consequence; and the Post 
Master General was now waiting for its passage, to make the necessary contracts, 


The honorable Senator from Texas then disclaimed the view of 
raising the question of boundary on the bill ? 


Mr. RUSK.—Will the honorable Senator allow me to interrupt 
him for a moment? My remarks on the occasion referred to were 
not correctly reported, although, it might be said, they amounted. 
in substance, to the same thing. What I did say was, that “ Idid 
not think the bill under consideration involved the question of boun- 
dary, but, if other gentlemen thought so, and should move to strike 
out that portion of the bill, I was fully prepared to discuss that 

oint, and could prove ineontestibly, as I thought, the right of 
exas to the wholee territory, down as far as the Rio Grande.— 
The remarks were originally made in answer to suggestions made 
by an honorable Senator from Massachusetts aai an honorable 


Senator from Rhode Island. 


Mr. PEARCE.—The Senator says, that the report is substan- 
tially correct, though not exactly so. I knew tbat the question 
had been raised in the House of Representatives, and that it was 
put on a footing which I, myself, recugnised as legitimate. I find 
that when this bill was introduced into the House, Mr. VINTON 
moved to amend it. 


Mr. Vinton moved to amend the bill by adding to the second 
section the following : 


Provided, That nothing in this act shall be understood to contain an expression by 
Congress of its opinion as to the question of boundary between the territory of the 
United States and Mexico. í 


In the discussion which followed, I find that Mr. Dromgoole 


. 


made the following remarks : 


Mr. Dromgoole resuming, sail he sup that neither the transportation of the 
mai], nor the establishment of a post-office, or of a custom-houre, were conclusive 
facts in regard to a boundary, whenever the two nations should see fit to enter inte 

ut admit chat this is disputed bousdary, and then having’ 


negocialion respecting it. 
the possession of it, we have the complete sighi to goyern the country during the pose 
session. even if it be a military po:session, We have not only tbe power to establish 


Post-routcr, castom-hewses, bnt to Introduce civi 
thamagh zil the provinces 


pust-ofiices, governmentr, not eg 
on this side oi the Rio Grande, but of Mexice which 
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been overran by our arms; we had the right to establirh governments during the time 
we occupy them. None of these were conclusive; they were mere acts which we 
might do because we had possession of the country. 


Now, sir, this is perfectly right, and I may add that it is charac- 
teristic of the intelligent. adroit, and skilful parliamentarian who 
made the remark. It was necessary to supply our army with post- 
masters, and certainly he had authority to do so—the country be- 
ing in our possession by military occupation. We had, undoubtedly, 
as good a right to establish a post-route to Fort Brown as to send 
troops there. But I need not argue this point farther. The 

round of the passage of the Jaw was not that we hed a title to 
the country, and it cannot be invoked for that purpose. I t is proof 
only of our military occupation of the country, of which it was a 
consequence. 

Well, now, the next position to which I ask the attention of the 
Senate is this: that, as we were entitled to the east bank of the ri- 
ver—that being assumed, though I think I have shown that it was 
not so—the President was bound to march the forces of the United 
States to the Rio Grande, in order to dispossess the Mexicans, 


Mr. JOHNSON.—I did not say so. 


Mr. PEARCE.—I am aware that the Senator did not take that 
Position; it is the language of the President himself, and I find it 
repeated in the Union of to-day. I hold that if Texas had a rignt- 
ful claim to the country, it being in possession of Mexico. this gave 
dim no right to march the troops of the United States there. That 
was an act of war, which, under the Constitution of the United 
States, the President had no right to commit; this is solely at the 
discretion of Congress, and is usurpation in the other branch of 
the government, no matter under what circumstances it may be 
done I make this declaration under high authority. Let me re- 
mind the Senate of the example given by the Senator from North 
Carolina, Mr. BADGER, at the last session. When Mr. Jefferson 
addressed a confidential communication to Congress, and invited 
their attention to the condition of a certain portion of the State of 
Louisiana, then held by Spain, .n violation of the freaty of 1803, 
he represented to Congress that he had tried nevociation in vain, 
but did not teel at liberty to send the United States forces into that 
part of Louisiana, because, as he snid, that act, Sprin beine in 
Possession, might change the relations of the country, and 
transfer them from u state of peace to a state of war.— 
That territory clearly belonged unto us alone, but it was not 
taken possession of by order of the President. Spain for a long 
time retained possession of the port of Mobile, and the Florida 
parishes, as they were called. Nor were the latter taken posses- 
sion of by the arms of the United States until in 1810, the coun- 
try was revolutionized by a set of private adventurers. who set up 
a government for themselves. In that state of affairs, Congress 
not being in session, Mr. Madison issued a proclamation and took 

ssession ; because, otherwise, as ho suid, these parishes would 

ave been considered derelict. He took it out of the hands of the 
private adventurers who had ousted the Spanish authorities and 
taken possession of it. Mr. Madison did not take possession cf 
Mobile till 1813, after the passage of the secret Act of Congress 
of that year, authorizing him to do so. Now I say, then, upon 
the strength of the authorities, that if Mexico had possession of 
the territory, or any part of the territory, between the Nueces and 
the Rio Grande—even if they had commanded it from the opposite 
bank of the river, as they might bave done at Matamoras, the 
President had no right to take possession of that portion of it in 
the possession of Mexico. This is not the only instance of the 
forbearance with which this Government has submitted to the 
holding of country by foreign nations, claiined by us. How long 
was it before certain British posts included within the limits of the 
United States by the treaty of ’83, actually come into our posses- 
sion? Great Britain held them, I think, from ’83 till after Jay’s 
treaty and the defeat of the Indians by General Wayne. Yet we 
declared no war against Great Britain. Gen. Washington never 
thought of sending an army to take possession of these posts. 


Mr. HANNEGAN.—They were held by Great Britain till 95. 


Mr. PEARCE.—A period of twelve years. Let me refer also 
to the north castern boundary question, in dispute, from the treaty 
of ’83 down to the settlement by the treaty‘of Washington in ’42. 
I think both Houses of Congress, by an unanimous vote, declared 
our title to the boundary as we claimed it, and vet Great Britain 
occupied a portion of the territory ; even her military lorces were 
there, and not only so, but a citizen of the United States was ar- 
rested on the soil claimed by us, was carried away and incarcera- 
ted ina British dungeon, yet neither General Jackson, during 
whose administration the controversy existed, nor Mr. Van Buren, 
during whose administration the incident, which I have just related 
occurred, ever thought of marching the United States troops there, 
and taking possession of the country. He knew that Congress 
alone could authorize such a proceeding. That dispute was set- 
tled by negotiation, and if one half the lorbearance had heen exer- 
cised towards weak and prostrate Mexico, which was manifested 
towards Great Britain, in that controversy, we should have had no 
war-—not a drop of blood would have been shed, not a dime in your 
rreasury, would have been wasted. 

` I know anuther instance more recent, and more flagrant. Let 
me remind the Senate of the case of the Caroline. There un- 
doubtedly American blood was shed upon American soil—shed b 
British troops—led by a B.itish officer, who was applauded and 

omoted for the act; and yet Mr. Van Buren did not take the law 
lato his hands—he did not make war against Great Britain—he 
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‘of the most chivalrous gentlemen that ever pulled trigger. 


; [Tuurspay, 


did not ask Congress to make war. That was an act of hos" 
tility undoubtedly, but Mr. Van Buren was content to settle the 
matter by negotiation. I wish to know, sir, whether the United 
States intend to reverse the time honored maxim— 


‘*Parcere subjectis, debellare superbos ?"’ 


Shall we make war on the wenk, and not upon the strong? I fear 
we have forgotten that maxim in our course towards Mexico. and 
trample upon her who is least able to resist us. Ido not doubt 
that it is the duty of the President of the United States to repel 
invasion when made within our acknowledged limits. But I deny 
that that is war. I deny that there can be a state of war proper- 
ly, so called, unless the Congress of the United States have ex- 
erted their powers, and declared war. It is not for the President 
to put the country ina state of war, certainly not to invade a ter- 
ritory claimed by us without right, and then to vindicate himself 
by the declaration, that the territory of the United States was in- 
vaded—that American blood had been shed upon American soil. 
Sir, I blushed for the President when he made that monstrous 
assertion. Now, as to the farther prosecution of the war, 
the President tells us very distinctly in his message, that we 
are to have no peace with his consent, until comp‘ete indem- 
nity shall be obtained from Mexico—‘‘indemnity for the past 
and security for the future”—well characterized yesterday by the 
Senator from Delaware, as one-half of Mexico for indemuity and 
the other half as security! I agree with my colleague in his de- 
claration, that in the trinmphs of our arms we have obtained am- 
ple indemnity. I do not like to boast of the prowess of my coun- 
trvmen, but certainly I have been as much struck by their achieve- 
ments in Mexico, as by the storv of any battles that I have ever 
read. I know nothing to compare with them, unless it he the de- 
feat of the Russians at Narva by Charles the XII of Sweden. As 
to indemnity for the expenses of the war, when, let me ask, have 
we ever sought compensation in danger from other nations with 
whom we have been at war? We have had but three wars ; the 
war of the revolution—a just one, I take it—was the lirst one in 
which we were engaged, and I do not see why we should not as 
well demand indemnity for its expenses as for the one in which we 
are now involved. But nobody dreamed of demanding indemnity 
for that war. The war of 1812 was a just war, as I believe~emi- 
nently a just war—provoked by British aggression, by the impresse 
ment of our seamen, by injuries in violation of onr commercial 
rights. We waged that war for three years, and settled it, as I 
suppose every body agreed, without any loss of national honor, but 
without receiving or demanding any indemnity. We spent trom 
one to two hundred millions in that war and did not get a penny 
back. I never heard that Mr. Madison and his cabinet, and the 
wise men who were inthis chamber then. and who ratified the trea- 
ty of peace, were reproached for sacrificing the honor of the coun- 
try in not obtaining pecuniary indemnity. Sir, I despise. I scorn this 
demand ol pecuniary indemnity for violated faith whether made by an 
individual or a nation. I never heard of such a thing amonust gentle. 
men. I have had the curiosity to examine Jonnh Barringtows ac- 
count of the celebrated Kilkenny Club, rero wned for bing composed 
By their 
rules the reparation ol personal insults and wrongs is reduced to a re- 
gular system. Every otlence was strictly defined. and the appropri- 
ate degree of punishment prescribed. [t the offence were slight, 
the party aggrieved might be satistled with an exchange of shots. 
If » little more aggravated, it was requisite that one party should 
be blooded. When the offence was of a very grave nature, some- 
body was to be well blooded; and there was scarcely any offinco 
which required, according to these rules of chivalrous honor, that 
the combat should be mortal. Certainly, in no instance, is it re- 
corded in the annals of the Kilkenny Club that pecuniary compen. 
sation was to be demanded by the partv offended. Sir, Barrington 
records no instance in which the offender was called upon 10 pay 
for the powder and ball consumed, the pistols used, and transpor. 
tation to the field of honor—that is to say, the hack-hire! Now, 
I am unwilling to place a nation in a lower scale than a private 
individual; neither have I one rule for Mexico and another for 
England. 

What is the condition of Mexico? Before I reply to that inqui- 
ry, let me say, that I am perfectly disposed to demand of Mexico 
compensation in damages, not for the violation of national honor, 
but for the injuries dune to our citizens in their commerce. We 
are their gnardians—guardians of their pecuniary rights, which 
we are bound to maintain as against Mexico and all the world, 
and to see repaired by pecuniary indemnitication. J hold it to be 
pertectly right to demand indemnity of Mexico on that ground. If 
she cannot give indemnity in money, let us take it in land. But 
do not let us make that a pretext for robbing Mexico. She is 
prostrate and bleeding at your teet. Your armies have triumphed 
in every combat, from that of Palo Alto to the last battle at Cha- 
pultepee. She has been completely vanguished—her towns storm- 
ed and bombarded—her seaports in your possession or beleaguered 
by your fleets—her government fugitive and your urmies, in the 
fashionable phrase of the day, ‘‘revelling in the Halls of the Mon- 
tezumas.” What more do you want? Is not this enough? Did 
you ever hear of the bully who, when he had knocked his man 
down, thought it his vulgar duty to pi out his eyes ? 

Do you recollect, sir, the epistle of Tom Crib to Big Ben? 


“What Ben! my old hero, is this your renown ? 

Is this the new go ?—kick aman when he’s down 7 
When the foe has knocked under, to tread on him thes, 
By the fist of my father! 1 blush fos thee, Ben,” 
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Mexico cannot bring an army into the field. Her revenues are ex- 
hausted. She is helpless and hopeless, except in your mercy. Yet 
you ee to carry the war farther—‘‘into the vitals of the coun- 
trv.” Not satistied with the blood already shed, do you thirst for 
more? Do you desire more towns to bombard, fresh armies to de- 
feat? When there are none of these to be found, will you rejoice 
in the slanyvhter of the miserable guerrileros ? 

Mr. President. let us take care that the diseraceful guerrilla 
warfare of Spain be not renewed upon this continent! Is there 
to be no end to this state of things] Ido not believe that the vi- 
olated honor of the country requires such vindication. That honor 
is in much greater danger of being tarnished by our own conduct, 
in the further prosecution of this war. 

But, it is said, Mexico must sue for peace! Will you persist in 
this, when she is too proud to sue for peace? You must know 
that she is anxious for peace. I know that a treaty of peace can 
be obtained from Mexico. I make that assertion after a perusal 
of the correspondence between the Mexican Commissioners and 
Mr. Trist. She otlers ample indemnity for every thing but the ex- 
penses of the war. She proposes to cede California, from its 
junction with Oregon to the thirty-seventh degree of Jatitude.— 
This comprises nearly two hundred thousand square miles of ter- 
ritory, as I have been told—thrice the territorial extent of Virgi- 
nia, and larger than all the New England States, New York 
and Pennsylvania together ; aud it includes the harbor of San 
Francisco—the coveted object of our desire, and which, sir, 
alone, is worth more than the claims of our citizens against 
Mexico. Well, Mexico gives very sufficient reasons why she 
should not.cede more. She says that Lower California commands 
her province of Sonora, and that she cannot be asked to give up 
what would make her vulnerable in her weakest point. She can- 
not give up all Upper California, because a portion of it 1s neces- 
sary to maintain the land communication between Lower Califor. 
nia and the other portions of her dominions. She cannot give up 
New Mexico, because the people there are loyal—they are devoted 
to Mexico. They abhor union with this country. She cannot, 
therefore, give up New Mexico. Itis cruel to insist that she 
should give it up. Ido not want it, and with my vote, New Mex- 
ico will never be added to this Union—never sir, never. 

Besides, it is inconsistent with the essential principle of our 
government—the consent of the government. 

What were the objects of the formation of this Union let me 


read you sir, from the constitution : 


‘We The people of the United States in orderto form a more perfect union estab- 
lish justice ensure domes uie tranquility provide for the common defeuce—promote the 
general welfare and secure the blessings of liberty to ourselves and our postenty do ordain 
and establish this constitution forthe United States of America. 


“To establish union”—‘‘to ensure democratic tranqullity”—these 
were amongst the glorious objects for which our constitution was 
formed. Sir, do you imagine that our union will be promoted— 
that our domestic tranquility will be ensured by compelling these 
refractory communities to enter our Union, in spite of all the dif- 
ferences of blood, religion, race, and color and tilled with mortal 
hatred of us as they now are. No man can be so foolish, sir, as 
to suppose that by such means our union will be promoted. Is sucha 
union possible? It reminds me of the story in “Le Diable Boiteux.” 
You may remember, sir, the story of the two demons, who quar- 
relled and raised such an uproar in Lucifer’s dominions, that he was 
compelled to interfere. He commanded them under infernal pains, 
and penalties, to embrace and swear to be triends forever. We 
did so, said the demon, and have hated each other mortally ever 
since—such sir, will be the consequence of that union, which you 
wish to bring about. Such will be the fraternal union, between 
the United States and Mexico. I see it predicted, sir, that if we 
should annex Mexico, she would be to us, what Ireland is to Great 
rpetual source of bloodshed embarrassments, annoy- 


Britain ; a pe p ; : 
ance, endless disquietude. Ido trust, that the country will not 


sanction such an idea—that the Senate will not sanction 1t—that in 
the progress of this discussion, all will come to perceive the truth, 
as I think that I perceive it. 

I have said that in my opinion, we can now obtain satistactory 
terms from Mexico. I do not mean to say, that the terms offered 
by the Mexican commissioner, were precisely such as I weuld ac- 
cept, but they afford at all events, a proper basis for n®votiation. 

If we do not stop here, when and where shall we stop? Are 
we to become the ocean-bound republic, spreading over the whole 
continent? That is what some gentlemen contemplate. I recol- 
lect that one very ultra gentleman said sometime since, that the 
day was fast approaching, when ‘even China would be a compo- 
nent part of the United States? Are our dreams of ambit’on 
boundless ??” If we go on in this way enlarging our boundaries, 
must we not eventually be broken into fragments? Must we not 
come at last to dissolution, like the circle in the water, which by 
“broad spreading is dispersed to nought?” The bands which 
unite our country, if stretched so far, must inevitably snap. We 
must stop now or never. If we persist in this course, we must 
come to the project of my friend from Indiana, (MR. HANNEGAN,) 
and then I ole it, the dissolution of the Union would be inevitable. 
I do not know that in such a case the event would be matter of 
regret. l 

Let me trouble you, with a few words more on the subject of 
the expenses of this war , in connection with the bill more immedi- 
ately the subject of discussion. I have examined tho statement of 
the Secretary of the Treasury for this year, and I find that the 
expenses of the current year, taking the quarter which has expir- 
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ed, will amount to seventy-five millions. I confess I was startled 
when I saw the statement. The Secretary says : 


That the total receipts and means for the year ending June, 1848, 


are estimitted at - z - : - - - 5 

The expenditures for the first quarter, which are as- PERRIER 

certained, being - - - - = + $16,469,194 69 
And the estimated expenditures for the rest of the 

year being as to'lows: 
Civil list, foreign intercourse, and miscellaneous - 5,486,180 42 
Amy proper, including volunteers - - - JADA AAS 58 
Fortitications, crinance, arming militia, &e. - © RRG 50 è 
Indian department - - Joo KRO 1) 
Pensions - - - - - - - - > LOGAR 66 
Naval establishment - - - - - -IORA 47 
Interest on public debt and treasury notes - 9 - 2.200577 18 
Treasury notes outstanding and payable when presented ‘257,139 31 

- - - - 58,615,660 07 


The whole expenditures will be -  - 


Leaving an excess of expenditures over means, Ist July, M83 $15,729,114 X7 


_ When the war commenced we had a surplus of twelve millions 
in the treasury, and Congress adopted new financial measures, 
which were expected by the Administration to improve the condi- 
tion of the treasury. But we have spent the twelve millions sur- 
plus—all the current revenues which we have received, increased 
as they are said to have been by the new tariff, besides thirty-eight 
millions, according to my computatation, of loans and treasury 
notes. In January last the Secretary came to us for twenty- 
three millions, which he said would be ample. But in a month 
he asked for authority to re-issue tive millions of treasury notes 

and now another loan of eighteen and a half millions is demanded 
for the service of the present year. I apprehend it will be neces- 
sary to raise more than that for the excess of expenditure in thr year 
1849. This is a wotul state of things. I venture to say that if 
you continue your military operations as they are now conducted, 
before eightecn months, either your treasury will be bankrupt or 
you will be obliged to adopt some new and extraordinary financial 
measures. I. for one, shall be prepared for the crisis. 

It is not just sir, that the coming generation should suffer for the 
folly of the present. It is not just to keep glory for the present 
age and taxes for the next. If you will have the glory you ought 
to have the taxes along with it. I believe the only way to bring 
the people to a just sense of the enormity of this war, is to let 
them feel the cost ofit. My colleacue spoke of the revenue to be de- 
rived from Mexico and ventured the opinion that the war could be 
sustained in this way without the cost of a dollar to our Treasury. 
But is it to be expected that Mexico in her present depressed con- 
dition—kept down by an enemy, holding her powerlul towns,— 
overruning her country, her industry paralyzed—her trade and 
business broken up—her people ground to the dust by military op- 
pression will furnish anything like the amount, which he has repre- 
sented, as accruing to her treasury in time of prosperity? You 
wont get a dollar which is not forced froin her at she point of the 
bayonet. He speaks of the duty upon contracts and says that they 
might now be stamped by your authority and that thus a consider- 
able revenie would be obtained. But sir, they will not make these 
contracts, especially when there isa probability, that if made they 
will be invalidated. when the present state of things shall termi- 
nate. Sir, this is all illusion and if you could get the whole revenue 
which Mexico raised in a period of peace and prosperity you wou'd 
get but twenty one millions and your millitary operations are cost- 
ing you nearly titty millions. The Secretary of the Treasury, san- 
guine as he is, does not estimate these resources halt so high as 
my colleague. 

He has not been able, he gavs to obtain any reliable statement 
of the amonnt of duties realized in Mexico on exports. The duties 
on specie might amount to half a million ; The receipts from duties 
on imports, in a time of peace, have varied from six to twelve mil- 
lions. What probability is there, that these would be half the first 
sum, when our armics were covering the whole country ? 

Even the Secretary thinks that no large portion of the internal 
revenue could be collected under our military ; and he, with all 
his eagerness to present a favorable view of this project, admits 
that he has no sufficient data on which to base any reliable esti- 
mate as to this source of revenue. So that I caution the country 


agasnst these delusive conjectures. 

As for the 10,000 men proposed by the bill, I will not vote for 
one of them. 

I believe with the Senator from Ky., Mr. CRITTENDEN, that we 
have troops enough for all the legitimate purposes of this war, 
and more than enough, and while I would not deny them food and 
clothing I would not now give tor the war another soldier until I 
saw a disposition on the part of the executive to bring about a 
peace. 

I look at the honor of the country in a different aspect from that 
in which it seems to be regarded by some Senators, to whom I do 
not impute any other than patriotic motives. I thing they are en- 
tirely mistaken. For myself, I am willing to take the reproach of 
consistent dullness, by adhering to the doctrines which I have here 
announced, and refusing to vote a man more nntil I see a bet- 
ter disposition on the part of the Executive to make peace. I 
believe that the favorable opportunity to make peace was allowed 
to pass unimproved. I belleve that if this government had not de- 
manded too much, they could have made a peace perfectly satis- 
factory to the country, and that it still may be obtained on just 
and honorable terms. I will not increase the forces in Mexico for 
the purpose of overrunning and annexing the country. It would 
be a lasting reproach to us todo so. I wish to see the United 
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‘States disposed to settle this controversy in a spirit of magnanimi- 
ty more glorious even, than all the victories we have gained. 


Mr. BADGER rose and signified his intention of addressing the 
Senate on the bill under consideration. 


Mr. JOHNSON of Maryland.—I ask the indulgence of the Se- 
nator from North Carolina I rise to put a question to my friend 
and colleague, to which I hope he will reply now, if he can, and if 
not, at some future time, when he shall have reflected on the an- 
swer. If Iam right in my recollection, my friend was not bere on 
tho 13:h of May, 1346, when the law of that session passed. 


Mr. PEARCE assented. 


Mr. JOHNSON.—If I am right, then, as to the opinions of my 
colleague at that time, if he had been here, he would not have 
voted for the law as it passed. If Iam right as to the reason 
which would have influenced him in giving that vote, it would have 
been because of the preamble to that act. The question I now 
wish to propound 1s—whether he wouid have voted for that law 
without the preamble ? 


Mr. PEARCE.—yYes ; I should have done so. 
Mr. JOHNSON.—Just so. 


Mr. PEARCE.—But, I beg to say something farther. It was 
necessary that some military provision should be made, and the 
exigency seemed to require a very large provision. Our army had 
been placed, by the act of the Executive, in a position of great pe- 
ril. It was not for me to say that that army should be sacrificed. 
Not for an hnndred mi!lions would I have sacrificed one of its gal- 
lant officers, or one of its brave men! Perhaps I may add, that 
it is very likely that I would have gone farther then than now, 
because I had not then so fully investigated the subject. An 
amendment was proposed in the House of Representatives by Mr. 
oo which fully met my views. The amendment was as fol- 
ows : 


“Mr. SCHENCK then sent up to tha Clerk’s table, where it was read in part, the 
following amendment, which he gave notice of his intention to offer at the proper 
ume: 

“ Strike out all afte: the enacting clause, and insert— 

“ Whereas, it has been communicated to Congress by the President of the United 
Sta‘es, that ths Government is now at war with M-xico, and a cali bas been mace on 
ae tor means to prosecut? hostilities on the part of the United States; and 

‘Whereas, Congress is informed that. in a war thus comm necd, lo ses have oceur- 
red to tie army of! the United States employed by the President on the bank of the river 
D:z1 Nore. ani that such army, if not already ‘ost, isin an exposed and perilous situa- 
— tion, and requires speedy relief’ and reinforcement: Therefore, 

Re .t ena t:1, &c., That while Congress will not sanction or approve the forcible 
occusat on, under the orders of the President of the United States, of territory be- 
tween the rivers Nueces and Del Norte, by the armed forces of the United States, not 
of any hostilities whioh have been carried on by order of the Preilent against the go- 
verninont or peonl> of Mexico. yet, to enable the Prsident of the United Sates to re- 
lieve ant to extricate the army of the United States trom the pos:tion in which it has 
become involved, and to prevent any invasion or encroachments upon the territory of 
this Union. and to protect and defend, to the fullest extent, the citizens and people of 
the United States, as far a: the sam2 may bein any way affected or entang-rel b 
ho-tilities with Mexico, the Presi lent is hereby autho ised, in addition to all the military 
and naval forces of the United States, to call for,’’ &c. 


That proposition, sir, would have met my entire approbation; 
and if that had failed, I should have been unwilling to place my- 
self in the position of denying supplies to our army in peril. I 
should be disposed to take care of my own household first, and it 
would be only in the flush of victory that I should feel inclined to 
Spare those with whom we are warring. 


Mr. BADGER .—I understand that the honorable Senator from 
South Carolina, farthest from me, desires to occupy the attention 
of the Senate when the consideration of this subject shall be next 
resumed. I shall, therefore, very cheerfully yield to him, hoping 
huwe-er, that I may be allowed to follow him. With that under- 
standing, sir, I would now move an adjournment. 


Mr. CASS.—If the Senator will pardon me, I would enquire of 
the Senator from Maryland, whether I am to understand him as 


having said. that the expenditures of the present year will be sev- 
enty-five millions. 


Mr. PEARCE.—I stated that the estimates for the present 
yoar, inciuling the actual expenses of the first quarter, would 
amount to seventy-five millions, but, I have now reason to sup- 
_ pose that I was mistaken. The Senator from Connecticut, (Mr. 
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Nixes,) has satisfied me that sixteen millions, the expenses of 
the first quarter, were carricd out under the same title, and, as I 
supposed they were not, I fell into that error in my calcnlation.— 
But I believe that further deficiencies will run the actual expendi- 
tures of the year to $70,000,000. 


Mr. CASS.—Did the Senator give an estimate of the expenses 
of the war? 


Mr. PEARCE.—I stated the fact, sir, that you had twelve mil- 
lions in the Treasury at the commencement of the war. There 
can be no doubt about that. I then said that there was autho- 
rized to be borrowed, or issued in Treasury notes—the same as a 
loun—the sum of thirty eight millions, including the five millions 
authorized to be re-issucd by the act of last session. Will the 
Senator have the kindness to say whether I am mistaken? 


Mr. CASS.—I merely wanted to know what his estimate was. 


Mr. PEARCE.—I should be very glad if the Senator would 
furnish me with means of making a better estimate, if I am wrong. 


Mr. CASS.—If the request had been made, I should have com- 
plied with it with a great deal of pleasure. 


Mr. PEARCE.—No doult. If the gentieman wishes to put 
me upon a cross-examination i 


Mr. CASS.—Oh no, by no means. 


Mr. WESTCOTT.—I voted in the affirmative on the motion to 
adjourn to Monday next. At the request of several Senators, who 
seem to have labored under some misapprehension with regard to 
it, [ now beg to move a reconsideration of that question. 

On this motion the yeas and nays were demanded, and ordered, 
and being taken, the result was as follows : 


Yeas, - - - : 22 
Naya, - - - - 21 
Majority for the motion, - - 5 " 1 


The question recurring upon the adoption of the resolution, the 
yeas and nays were demanded, and ordered. 


Mr. CASS.—I move that the Senate do now adjourn. 


Mr. DAYTON.—What will be the effect of the adoption of 
the motion just made ? 


The PRESIDING OFFICER.—The Senate will stand ad. 
journed until to-morrow. 


Mr. JOHNSON of Maryland —Is the motion in order? 


Mr. BERRIEN.—The Senate, by a resolution adopted this 
morning, determined that when ıt should adjourn, it should adjourn 
until Mogday next. A motion has been made to reconsider that 
vote, and the motion for reconsideration has been adopted. But 
the resolution has not been rescinded—the question was about to 
be putupon that resolution. If we adjourn now, therefore, we 
shall adjourn over to Monday next. 


P 


Mr. CASS.—Then I will withdraw my motion. 


Mr. SEVIER.—This is certainly a very clear case. The re- 
consideration puts the question back to where it was this morning, 
belure any action was had upon it. A motion to adjourn at that 
period would certainly have been in order, as it now ıs in order. 


Mr. CASS.—I believe [ wiil take the advice of my friend from 
Arkansas, and adhere to my motion. 


The Secretary then proceeded with the call of the yeas and nays, 
and the result was as tollows : 


Yeas, - - - 21 
. Nays, - - - - 22 
Majority against the motion, - - - - 1 


The question recurring upon the original motion, it was adopted. 


The Senate adjourned. 
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MONDAY, JANUARY 17, 1848. 


CREDENTIALS. 


Mr. BRADBURY presented the credentials of the Hon. Wy- 
MAN B. S. Moor, appointed by the Governor of the State of 
Maine, a Senator of the United States from that State. for the un- 
expired term of the Hon. Joux FartrFteLp, deceased, or until a 
successor should be chosen by the legislature; which were read. 


Mr. MOOR having taken the oath prescribed by law, took his 
seat in the Senate. 


THE PUBLIC BUILDINGS, ETC. 


The VICE PRESIDENT laid before the Senate a report of the 
Commissioner of the public buildings, made agreeably to law, 
showing the manner in which appropriations for the public build- 
ings and grounds have been applied; which was ordered to be 


printed. 
PETITIONS. 


Mr. JOHNSON, of La., presented the petition of Susan De- 
eatur, widow of the late Commodore Stephen Decatur, praving 
the rencwal of her pension ; which was referred to the Committee 


on Naval Affairs. 


Mr. FELCH presented the memorial of Asa Whitnev, praving 
for a grant of tand to enable him to construct a Rail Road from 
Lake Michigan to the Pacific Ocean ; which was referred to the 
Committee on Public Lands, and ordered to be printed. 


Also, the memorial of A. Edwards, Register of the Land Of- 
fice at Kalamazoo, Michigan. praying the re-payment of money 
advanced by him for extra clerk hire; which was referred to the 


Committee on Public Lands. 


Also, the petition of Charles Richmond, praying compensation 
for services as special marshal, during the disturbances in the Pro- 
vinces of Upper and Lower Canada. in the years 1839 and 1840 ; 
which was referred to the Committee of Claims. 


Mr. CAMERON presented the petition of A. W. and J. H. 
Foster, editors of the ‘Pittsburgh Daily Dispatch,” praying that 
the list of Jetters remaining in the Post Office at Pittsburgh, may, 
in compliance with law, be published in their newspaper, it hav- 
ing the largest circulation ; which was referred to the Committee 


on the Post Office and Post Roads. 


Also, the memorial] of the Providence Association of Clerks in 
the city of Washington praying certain amendments to the char- 
ter of said association ; which was relerred to the Committee on 


the District of Columbia. 


Also, a memorial of the Caln Quarterly Meeting of the religious 
society of Fr-ends, praying tho abolition of slavery in the United 
States. and the slave trade in the District of Columbia, and be- 
tween the several states ; a memorial of the association of Friends 
for promoting the abolition of slavery and improving the condition 
of the tree people of color, praying the abolition of slavery in the 
Distriet of Columbia, and Territories of the United States, and of 
the siave trade between the states ; the prohibition of slavery where 
it dors not already exist ; and the repeal of all laws providing for the 
arrest of fugitive slaves ; and six petitions of arabian of Penn- 
sylvania, praying the adoption of measures for abolishing slavery 
‘headalieut the Union ; the motions to receive were severally laid 


upon the table. 


Mr. HANNEGAN presented the petition of Robert Piatt, on- 
ly surviving son of Major Daniel Piatt, praying the payment of an 
undrawn portion of seven years’ half pay due him under the resolve 
of Congress of 24th Aucnst 1780 ; which was referred to the Com- 


mittee on Revolutionary Claims. 


Also, the petition of Robert Piatt, praying a final settlement of 
his -ccount as a deputy purchasing commissary ; which was ro- 
ferred to the Committee on Military Affairs. . 


Mr. ASHLEY presented the petition of James Wilkins, pray- 
ing payment for cattle taken by Indians in Florida ; which was re- 
ferred to the Committee on Indian Affairs. ; 


Mr. TURNEY presented resolutions passed by the Legislature 
of Tennessee, approving the plan proposed by Asa Whitney, for 
constructing a Rail Road from Lake Michigan, to the Pacific 
Ocean, and in favor of a grant of public land for that object ; which 
was referred to the Committee on Roads and Canals, and ordered 


to be printed. 


Mr. CORWIN presented the petition of A. G. Melvin and others 
citizens of the United States, praying that the public domain may 
be given in suitable quantities to actual settlers without price; 
which was referred to the Committce on Public Lands. 


Also, the petition of citizens of Ohio, praying the adoption of 
measures for the re-estatlishment of peace between the United 
States and Mexico; which was referred to the Committee on 


Foreign Relations. 


Also, the petition of citizens of Ohio, perme the abolition of 
slavery in the District of Columbia, and the slave trade between 
the States; the motion to receive which was laid upon the table. 


Mr. BREESE presented a memorial of citizens of Illinois, pray- 
ing that the right of pre-emption may be granted to the Iilinois 
Central Railroad Company, to the lands over which it is proposed 
to construct their road; which was referred to the Committee on 


Public Lands. 


Mr. DAVIS, of Mississippi, presented the petition of Robert M. 
Martin, a volunteer in the war with Mexico, praying to be allowed 
bounty land; which was referred to the Committee on Pensions. 


Mr. UNDERWOOD presented the petition of Mary M. Telfair, 
heir of Israel Pearce, praying the payment of certain final settle- 
ment certificates; which was referred to the Committee on Revo- 


lutionary Claims. ` 


On motion by Mr. STURGEON, it was 


Ordered, That the petition of Titian R. Peale, on the filos of 
the Senate, be referred to tne Committee on Naval Affairs. 


On motion by Mr. BERRIEN, it was 


Ordered, That the petition of Moses E. Levy, on tho files of the 
Senate, be referred to the Committee on Private Land Claims. 


On motion by Mr. HUNTER, it was 


Ordered, That the administrator of Isaac Garretson have leave 
to withdraw his petition and papers. 


On motion by Mr. BALDWIN, it was 


Ordered, That the widow of Samuel Gibbs have leave to with- 
draw her petition and papers. 


On motion by Mr. MILLER, it was 


Ordered, That George Townley have leave to withdraw his pe- 
tition and papers. 


NOTICE OF A BILL. 


Mr. WEBSTER.—Mr. President, I wish to give notice that I 
purpose, to-morrow, to-introduce a bill ‘to make attachments 
which are made under process, issuing from the Courts of the 
United States, conform to the laws regulating such attachments in 
the Courts of the States.” If it should be the pleasure of the Senata 
to give me leave to-morrow, to introduce this bill, I will shortly 
state the objects of its provisions. The bill which I propose to 
introduce, passed the Senate without opposition at the last session, 
having been reported to the Senate by the Committee on the Judi- 
ciary, and I shall ask, with the concurrence—which I hope I will 
receive—of the Chairman of that Committee, and the other mem- 
bers of it, to expedite the bill on its passage through the Senate 
withon: the delay of another reference, as I know no objection to 
it, and it is a matter of some importance. 


MAP OF NEW MEXICO. 
Mr. CASS submitted ‘he following resolution for consideration : 


Resolre7, That the Secretary of the Department of War, furnish the Senate 
with the report and man of the examination of New Moxico. male by Lieut. 
J. Wr Abort. corps o° Topographical Engiovers, while attached to the command 


of General Kearney. 
DEFALCATION IN THE MINT; 


Mr. CAMERON snbmitted the following resolution for consid- 
eration; which was ordered to be printed: 


Whereis, A defalcation is reparted to have occurred in the United States’ Mint, at 
Philalelpbia, which, by law, is ma le the devosito-y of the public money, 

Resalre!, ther fore, That the Senate will appoint a committee fiom its body, to ex- 
amine the boots, vouchers and money in the mint, with autto ity to command the 
attendance, and examine them upon oath, of all the penons employed by the govern- 


ment there. 4 


` 
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` THE MAILS. 


Mr. BERRIEN submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That rhe Committee on the Post Office and Post Roads, be instructed to 
inquire whether any and what legislation is necessary to secnre the more regular and 
sedy transmission of the great northern and southern mail, and that they have leave 
to report by bill, resolution or otherwise. 


THE PEA PATCH TITLE. 


Mr. DAYTON submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolred, That the Solicitor of the Treasury be directed to communicate to the Se- 
nate copies of the articles of submission, the award, the opinion of the arbitrator, and 
the proceedings and the minntes in his possession connected therewith, in the matter 
of the Pea Pateh Island, before the honorable John Sergeant, sole arbitrator appointed 
by the parties in interest, to decide upon the title to said island. . 


REPORTERS OF THE SENATE. 


Mr. MANGUM, from the Select Committee, to whom was re- 
ferred a motion authorizing the Vice President to cause desks to 
be provided for the Reporter of the Senate, and his assistants, 
upon the floor, in submitting a report, remarked that upon exami- 
nation of the subject referred to the committee, it was found, that 
without any inconvenience, suitable accommodation could be afford- 
ed to the reporters of the Senate on the floor of the Chamber; and 
as it was of course eh desirable that every proper facility should 
be extended to them, the committee unanimously reported in favor 
of providing the proposed accommodation. 


The Senate proceeded to consider the report, and, on concur- 
rence therewith, it was @ 


Ordered, That the Secretary of the Senate have two moveable 
desks provided, as soon as may be, in the angles of the Senate 
Chamber at the ends of the Chord to accommodate, each, one re- 
porter. l 

Mr. MANGUM, by direction of the same committee, submitted 
the following resolution for consideration : 


Resolred, That a select committee, of five, be appointed by the Vice President, to 
enquire into the expediency of removing the reporters from the marble gallery to more 
suitable places to be provided for them at the ends of the circular gallery, and of pre- 
paring the marble galiery for the use of the ladies, 


Mr. BREESE.—I had the honor of serving on the special com- 
mittee, of which the honorable Senator, (Mr. Mancum,) who has 
otiered the resolution, was the chairman, and I concurred in the 
report. At the sametime, sir, I must say, that when in committee 
I was anxious the pee should embrace the subject matter of the 
resolution now offered, as I believed then, as I do now believe, that a 
much more commodious position for the reporters can be had in 
the Chamber than they now occupy; but it was thought we had 
not the power under the resolution to make any suggestion upon 
the subject. Accordingly, and to get the power, the honorable 
chairman was instructed by the committee to report the resolution 
he has reported, and which is now before the Senate for considera- 
tion. I hope, sir, it will be adopted, as I feel assured the com- 
mittee to be raised by it will report a plan which will be acceptable 
to the Senate, by which the reporters will be better accommodated 
than they now are, and the ladies also, by properly fitting up the 
marble gallery now occupied by the reporters. 


The resolution was considered by unanimous consent and agreed 
to: Whereupon, 


Mr. Maxcom, Mr. Sevier, Mr. Berrien, Mr. BREESE and 
Mr. ALLEN were appointed the Committee. 


MINERAL LANDS. 


Mr. BREESE submitted a report made by J. D. Whitney to 
Charles T. Jackson, geological surveyor of the United States’ min- 
eral lands of the northern peninsula of Michigan ; which was or- 


_ dered to be printed and appended to the report of the Commi 
sioner of the General Land Oflice. Š ° i 


# 


PRIVATE BILLS. 


t- Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the petition of Nathaniel Kuyken. 


dall, reported a bill for his relief; which was read and passed to 
the second reading. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to provide for the compensation of Samuel 
Leech for services in the investigation of suspended sales in the 
Mineral Point District, Wisconsin, reported it without amend. 


ment ; and moved that a document accompanying the bill be pri 
ed ; which was agreed to. Panying pnnt- 


Mr. JOHNSON, of Louisiana, from the Committee on Pensi 
to non was ee ae Petition of Abigail Garland. submitted 
a report accompanied by a bill granting a pensi sas! 
land, widow of Jacob Garland, deceased. Piney eee 


The bill was read and passed to the second reading. 


GENERAL SCOTT'S PLANS. 


[Monpay, 


Ordered, That the report be printed. i 


` Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the petition of Thomas Brownell, reported a bill for 
his relief; which was read and passed to a second reading. 


Mr. BRADBURY, from the Committee of Claims, to whom 
was referred the petition of Amos Holton, submitted an adverse 
report : and, on concurrence therewith, it was 


Resolved, That the evidence presented by Amos Holton is insufficient to jnstify the 
allowance of his claim ; and that the Committee be discharged from the further con- 
sideration of the subject. 


BARQUE CANTON. 


Mr. RUSK, from the Committee on Enrolled Bills, reported 
that they presented to the President of the United States, on the 
14th instant, the bill to authorize the issuing of a register to the 
barque Canton. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


Mr. President: The President of the United States approved and signed. on the 
14th instant, the bill to authorize the issuing of a register to the barque Canton. 


GENERAL 8COTT’S PLANS. 


The Senate proceeded to consider the following resolution, sub- 
mitted on the 13th instant by Mr. MANGUM: 


Resolred, That the President of the United States be requested to lav before the 
Renate all the plans, estimates and calculations. presented by General Scott. as in his 
opinion best adapted to attain the objects of the war; and his opinion touching the 
military means necessary to accompliah the objects of onr government in anv and all 
the alternative views that have been considered by the Executive or suggested by Gen- 
eral Scott, to bring the war with Mexico to a close, if not inconsistent in the opinion 
of the President with the public service, 


Mr. CASS.—I would ask the Senator to consent to the post- 
ponement of the consideration of the resolution till to-morrow. 
The Senator from Arkansas (Mr. Sevier.) is absent; and there 
can be no harm from twenty-four hours’ delay. 

Mr. MANGUM.—I have no objection to postponement, except 
that the information sought by the resolution is of vast importance 
to the formation of an intelligent opinion in reference to measures 
now pending before the Senate ; and which, allow me to say, are 
pushed to a consummation with a degree of zeal and pertinacity 
which I have rarely witnessed upon any occasion so early in the 
session. It wonld give me great pleasure to comply with the sng- 
gestion of the honorable Senator from Michigan, were it not that 
the information which is desired is of the very highest importance 
at this very moment in order to enable the Senate to act intelli- 
gently. I hope, therefore, that the Senate will proceed to the 
consideration of the resolution. I will make no other remark, un- 
less it should be deemed necessary. I hope the resolution will be 
adopted. 


Mr. CASS.—I do hope the Senator from North Carolina will 
consent to a postponement of the resolution. If he do not, I must 
be compelled to vote against it. I cannot conceive that in the 
present condition of affairs, whilst we are actually engaged in 
war, that it would be proper to communicate the plans of the Go- 
vernment. It would give the enemy information vastly useful to 
them in making their preparations. We can easily conceive that 
such would be the case. It is true that the usual discretionary 
power is given to the Executive, but I conceive that the objection 
which I have just stated has sufficient force to make the call im- 
proper at this time. The Senator says that the measures before 
the Senate have been pushed very pertinaciously. I cannot con- 
ceive why the Senator has made such an assertion. The bill tor 
raising ten regiments was introduced three weeks since—four weeks 
since, I believe—and we are now in the second week of its discus» 
sion. There has been no disposition in any part of the Senate to 
force that bill through without discussion, Ai we have asked is, 
that it should be considered, discussed, and voted upon. 
be “‘pertinacity,” we are pertniacious. 
this is pertinacity. I do not say that there is an instantaneous 
need of this additional force. But I hold, as was better said by 
the honorable Senator from Mississippi. (Mr. Davis,) than it can 
be said by me, that that force ought to be raised and sent to Mex- 
ico before the sickly season sets in ; and that in order to effect that, 
we should hasten our preparations as much as possible. It will 
take some time to put the bill through the Senate, and still longer 
in the House. We may be advanced far in the session, do the 
best we can, before these bills can be passed and the Government 
be put in possession of this force. I repeat, then, that I cannot 
perceive any ground for the charge that the measure has heen per 
tinaciously urged upon the Senate. I renew the suggestion, that 
the resolution be allowed to lie over till to-morrow. 


If this 
But I do not think that 


Mr. MANGUM .—I did not charge pertinacity in reference to 
this measure, upon any portion of the Senate. I alluded exclusively 
to the honorable Chairman of the Committee on Military Affairs ; 
and I submit to the Senate, and to all who have observed the pro- 
ceedings of the body in reference to this measure, whether the 
charge has not been sustained by the facts. Sir, when the honor- 
able Senator from South Carolina was about to be denied the 
benefit of the usual course of the Senate in reference to the consid- 
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eration of his resolutions, I appeal to the recollection of Senators, 
whether there was not great pertinacity exhibited in the effort to 
refuse him an opportunity of addressing the Senate? All must 
remember the events of last Thursday ; the repeated calls of the 
yeas and nays on the question of adjournment, with reference to 
this very question. All must remember the earnestness with 
which the honorable Chairman of the Committee on Military 
Affairs urged the necessity of early, if not immediate action on 
the bill before them. However, I leave that, sir, as a small mat- 
ter; and pass to one of vastly greater importance. I allude to the 
sentiment enunciated here by the honorable Senator this morning, 
that it would be eminently improper for the Congress of the United 
States to be informed of the Executive’s designs and the Executive's 
instructions to the Commander-in-chief et the army in Mexico. I 
protest, sir, most solemnly, against this attempt to exact that de- 
gree of faith from the legislative bodies of this country which shall 
induce them to rely upon an Executive who discloses only by 
limpses, not even by halves, the purposes believed to be entertained 
by hin! I hold, sir, that the great legislative faculty of the 
country should not be exercised at all upon a question so moment- 
ous as this, upon mere faith reposed in the Executive branch of the 
government, who does not deign to communicate to us more than 
glimpses of his policy. I regard it as so important that I look upon 
the question now pending as bringing up the great issue between 
despotisin and liberty. Tresaid the measures here presented to 
us—only half disclosed to us—as looking to a spirit of universal 
domination, and an absolute conquest of the whole of Mexico. If 
the country is ripe for that, in my poor judgment, the country is 
ready to surrender its free institutions. The policy, as half dis- 
closed, by the honorable Chairman of the Committee on Military 
Atlairs, in the extract from a letter which was read here the other 
day, indicates, in my opinion, designs trom which the inference is 
inevitable. and cannot be resisted, that Executive policy seeks 
for universal domination in Mexico, and the conquest of the whole 
country. That, in my humble judgment, raises the question, dis- 
tinctly and emphatically, between despotism on the one hand, and 
liberty on the other; and the more so, sir, as the Executive 
of this country does not deign to communicate to us his 
views, and, as the honorable Chairman of the Committee 
on Miltary Atľairs, the trusted and able organ of the admin- 
istration here, tells us to our faces, that it would be im- 
proper to communicate to us the designs of the Execu- 
tive. I oppose, sir, such a course of policy, and I frankly say, 
that under avowals of this character, anxious as I am to strength- 
en the arm of the government for all legitimate purposes—an anx- 
iety which has been evinced by all my votes upon this question—I 
Shall feel myself driven to the necessity of refusing supplies, either 
of men or money, for any increment of the army, so long as 
this doctrine avowed by the Senator from Michigan shall be main- 


` tained. 


Sir, my attention is directed to an order to which I have noticed 
a reference, but now seen for the first time. I will not detain 
the Senate by reading it. I suppose it is familiar to other Sena- 
tors. I understand that this order on the part of the general, com- 
manding-in-chiet, is to occupy every important position throughout 


Mexico. 
A SENATOR.—Read the first clause. 


Mr. MANGUM.—This is marked ‘‘order 376,” and is as fol- 
lows : | 
“FHIEADQUARTERS OF THE ARMY, 
** Mexico, December 15, 1847. 


“1. This army ts abont to spread itself over, and to occupy the republic of Mexico, 
ontil the latter shall sue for peace in terms acceptable to the government of the United 


States.” 


Sir, it cannot be disguised. The 


‘The whole of the republic !” 
All the disa- 


disguises are tuo thin. 
vowals that we hgve had, that the President does not entertain 
any purpose of if, ee come at last to this, that the Executive 
means to illustrate his administration by absorbing the whole of 
Mexico, if the sense of the country will sustain him. I desire to 
know, sir, whether the general-in-chief tor any legitimate, or 
proper, or reasonable purpose desires, or has suggested this in- 
crease of the army, amounting to thirty regiments, the bills for 
which are now upon your table? Yet we are not to have this in- 
formation! It would be emminently improper to disclose the 
views of the Executive in regard to Mexico! Disclose them to 
whom, sir? Not to the Mexicans. The general order of the 
commander-in-chiel has already disclosed his purposes, presumed 
to be the purposes of the government in regard to e future policy, 
to the Mexicans themselves; but eminently improper to disclose 
them to the American people, who I trust, are not ye ripe for 
this scheme of wholesale rapacity and rapine, in which I fear we 
have already too much indulged. I hope, sir, the resolution will 


be adopted. 


Mr. CASS.—The honorable Senator from North Carolina from 
a general charge has proceeded tò make an individual charge. He 


charges me with pertinacious obstinacy. 


Mr. MANGUM.—I mean it in no improper sense. I imputed 
to the Senator only a marked degree of zeal and pertinacity. 


Mr. CASS.—No one knows better than I do the courteous and 
D 
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The veil is too transparent. : 
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honorable bearing of the gentleman from North Carolina. He ma 
like all of us at times, under the influence of perty zeal from whi 
none, perhaps, are wholly free, use harsher expressions than need 
be; but his present charge, as applicable to me in any circumstan- 
ces, is incorrect, and I mean to prove that it is so to his satisfac- 
tion. He instances two facts in support of his allegation : first, 
that I opposed the discussion of the resolutions of the honorable 
Senator from South Carolina. Now, I was not opposed to the dis- 
cussion. I beg the honorable Senator’s pardon, but he must allow 
me to remind him that I was in favor of the discussion. I was anx- 
ious to extend to the honorable Senator from South Carolina all 
the indulgence which he asked. All I insisted on was, that if this 
most important bill were laid aside for the purpose of aang up a 
subject which, so far as it related to the measures immediately be: 
fore us, might be called abstract, as soon as an opportunity had been 
conceded to him to express his views, the subject should be laid 
upon the table and the bill be taken up. That was the only objeo- 
tion that I ever made in reference to that matter; and that was 
precisely the arrangement into which the Senate itself fell. Such, 
then, was the amount of my pertinacity in that case. As to the 
adjournment, it has been many times a matter of conscience with 
me to vote for adjournment under the impression that we did less 
mischief out of this chaniber than in it, but here is a case in which the 
interests of the country required prompt action, and therefore I op- 
posed the adjournment. We had before us a bill whose import- 
ance cannot well be overrated. We had been giving to it one and 
an half hours discussion daily—six hours a week allotted to one of 
the most important measures in its consequences, ever presented 
to the Senate! I objected to adjourn over till Monday, and that 
is adduced as another proof of my pertinacity! Really, I cannot 
see it. 

Now, with respect to the motion before the Senate, all I ask, is, 
that this matter should be allowed to lie over till to-morrow, when 
the honorable gentleman from Arkansas, (Mr. SEvVIER,) special] 
charged with it, shal] have collected the necessary information. 
do not say, that it will not be proper then to communicate the in- 
formation, nor have I said that it would be improper to give any 
of the information which is sought. The gentleman has asked, to 
whom the intormation is to be disclosed? Why to the Mexicans. 
I do not, of course, intend to say, that that is his object; but that 


will be the etfect of the resolution. 


Mr. MANGUM.—The Senator misconceives my meaning. The 
Mexicans have already had intelligence of the designs of the Pre- 
sident to the utmost limit; and if the information is withheld, it is 
because there is an unwillingness, somewhere, that it should be laid 
before the American people. As to the Mexicans, they have been 
already advertized of the views of the Executive. 


Mr. CASS.—If the Senator only wants that information, the 
American people have got it as well as the Mexicans. I take it, 
Mr. President, that in all countries during the prosecution of a 
war, the specific plan of the campaign should not be made public. 
Surely, prudence requires that only the general intentions of the 
Executive government should be made known in such circumstan- 
ces. But, where in the name of wonder would be the sense in 
telling Mexico, that the first of June we mean to take Vera Cruz, 
and Puebla on the 20th—that on such a day, such and such troops 
or subsistence, or munitions of war, would be despatched to a cer- 
tain point? It is not the specific, identical plans of campaign 
made between the commander-in-cluef and the government which 
should be laid before the Jegislature of the country and the enemy. 
A thousand reasons will occur to every body, showing that such a 
procedure, if not impossible, would be highly injurious. I repeat, 
there is no wish to refuse any information which may, with propri- 
ety and safety, be communicated. My only object is to delay ac- 
tion on this resolution for a short time, until the necessary infor- 
mation can be supplied. AH I contend for is, that the broad prin- 
ciple assumed by the honorable Senator trom North Carolina, is 
neither safe in itself nor justified by the practice of any govern- 
ment—to wit: that at all times it is right to call upon the ea 
tive to disclose its specitic plans of carrying on a war. The adop- 
tion of such a principle, it is obvious, would be attended with the 
most injurious conseqnences. . 

Now with respect to the progress of the war, it is said that 
General Scott is going on from town to town, and from city to city, 
conquering all betore him. Iam very glad to hear it. I hope that 
the commanding general will continue to go on inthis way. If he 
does so, I have no doubt he will conquer Mexican obstinacy and thus 
conquer a peace. J have already expressed my opinions with regard 
to the war in Mexico, and have nothing to say on the subject now, 
except to tell the Senator from North Carolina, what I had the 
honor to say to the Senator from South Carolina, that the adoption 
of any lanne in this Senate with regard to any danger—if 
danger there be—in the progress of this war, would be but as the idle 
wind. You might as well stand by the cataract of Niagara and 
say to its waters, “‘ flow not,” as to the American people, “ annex 
not territory,” if they choose to annex it. It is the retusal of the 
Mexican people to do us justice that prolongs this war. It is that 
which operates on the public mind and leads the Senator from 
North Carolina to apprehend a state of things which he fears, but 
which for myself I do not anticipate. Let me say, Mr. President, 
that it takes a great deal to kill this country. We have had an 
alarming crisis almost cvery year as long as I can recollect. I 
came on the public stage as a spectator before Mr. Jefferson was 
elected. That was a erisis. Then came the embargo crisis—the 
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crisis of the non-intercourse—of the war—of the bank—of the tariff— 
of the removal of the deposites—and a score of others. But we have 
outlived them all; and advarced in all the elements of power and 
prosperity with a rapidity heretofore unknown in the history of 
nations. If we should swallow Mexico to-morrow I do not believe 
it would kill us. The Senator from North Carolina and myself 
may not live to see it, but I am by no means satisfied that the day 
will not come in which the whole of the vast country around us 
will form one of the most magnificent empires that the world has 
yet seen—glorious in its prosperity, and still more glorious in the 
establishment and perpetuation of the principles of free govern- 
ment. and the blessings which they bring with them. 


Mr. ALLEN.—I was not aware that this resolution was be- 
fore the Senate at all; and therefore it will not be supposed, that 
I intend to address the Senate on its subject matter. It seems to 
me, Sir, that this government has always proceeded upon the as- 
sumption, that in certain cases, it is proper to refrain ee giving 
publicity to some portions of the public business, until the whole 
has been consummated. It is upon that ground that these doors 
are so often closed upon the public. It is upon that ground, that 
this Senate has so otten refused, almost, to entertain resolutions 
calling for matter touching the foreign relations of the country, 
before the matter was consummated. For the same reason a part 
of the appropriations of this government, to the “secret service 
fund” is placed under the quarrantee of the President’s honor ; and 
he turns the key and closes the door upon the pnblic, with re- 
gard to that secret service money. I speak of these things, sir, as 
evidence of the fact, that thus far this government has proceeded 
upon the ground, that some parts of the public business, in some 
stages of its transaction, ought to be withheld from the general ob- 
servation of the world. Where the line should be drawn, sir, isa 

reat anda delicate question. How much, if any, of the public 

usiness should be so withheld from the notice of the public is a 
very serious question, and one on which J entertain opinions quite 
different from those so often expressed by most of the members of 
this body. The line I think to be this: that whenever the act 
sought to be made public, barely affects the relations between any 
branch of the government and its own constituency, it ought to be 
made public, every part and parcel of it ; but when the act sought 
to be disclosed, atfects the relations of our government with a fo- 
reign government, then the national interests, and the national 
safety may require, that until all is consummated, none should be 
made ruown. Hence the resolution, which I have submitted so 
often in this boty t> anen the doors of the Senate, and have no se- 
vrot sessions as apj ahle to nominations, contained always the 
exception as to treaties. and that exception predicated upon the 
reasons which I have give... 

I am not prepared to say whether I shall vote for or against this 
resolution, because I have read it only this morning, and not 
ten minutes ago. I desire an opportunity to examine the res- 
olution. I wish to acertaa whether any of the information 
there called for, would, if disclosed, of whatever character it may 
be, prejudice the interest of the country. Perhaps, sir, in a time 
of war, when so large national interests are involved—perhaps, in 
such circums’ances, a great deal more than ordinary care should 
be taken to see that, in our anxiety to bring every thing before the 
public, we do not inflict injury on the public interests. But, as I 
said, I will not go into this business. I will go as far as the farthest 
man here, in a general resolution, describing what part of the pub- 
lic business shall be kept secret, and what shall be made public. 
The sentiments of the Senate in regard to the question ,vary with 
the cases which exist at the moment, as everybody knows; and 
the same vote which closes the doors to-day, may open them to- 
morrow. We ought to have a general rule, applicable to all cases. 
I remember a famous struggle which we had upon this floor, in 
regard to a resolution which I had the honor to submit, calling for 
certain military orders issued by President Tyler, the object of 
which was to transfer a portion of the regular forces of the United 
States, near to the scene which was going on in one of the States 
of the Union. involving a question of its constitutional government. 
Well, upon that subject the Senate would not entertain the propo- 
sition. They laid it upon the table and kept it there, in defiance 
of all the etlurts which I could make to get it up. I alledged that 
if rumor were correct, the President was doing a thing which he 
had no right to do; and which seriously perilled the public peace, 
and,what was more, the public rights of a portion of the citizens 
of the country. The Senate, however, thought that it was not 
proper to call for the documents. I will not say that in that case 
the Senate was wrong, and that I was right; but I speak of this as 
one of the historical reminiscences of the past, to which we ought 
sometimes to reler when we start propositions of this kind ; and 
which may reflect some light upon the case now before us. { pledge 
myself to vote for the most ultra resolution which any man can 
conceive, for which he will himself vote, laying down a general 
rulc with regard to the description of public business, to which this 
Senate has a right, and for which they have a right to call. Isay, 
therelure. to the Senator trom North Carotina. let him draw up a 
g eneral resolution, declaratory of the rights of the Senate upon this 
subject, and he cannot carry his resolution too far—he cannot 
throw open the door too widely—he cannot let in too much sun- 
light—to lose my support; for I have been one entertaining ver 
ultra ideas on this subject of making everything public. But 
want ume to consider the particular resolution which he has sub- 
mitted; and, therefore desire that it may be laid on the table until 
wo make a question declaratory of the rights of the body in this 
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respect—a question which shall result in the adoption of a resolu 
tion applicable in all time to come, and by which we shall meas 
ure all succeeding administrations. I move, sir, the resolution 
be laid upon the table. 


Mr. MANGUM.—TI hope that the honorable Senator will with- 
draw his motion for a moment. 


Mr. ALLEN.—Certainly. 


Mr. MANGUM.—It is impossible, without a violation of pro- 
priety and decorum, to allude to what has been done in the Se- 
nate when sitting in a different capacity, and I shall not do so. 


Mr. ALLEN.—The resolution to which I had reference was 
submitted in open Senate. 


Mr. MANGUM.—I am aware of that, sir. But in answer to 
what has been said, by the honorable Senator from Michigan on 
this subject, I have only to remark, that it is perfectly competent 
for the President, in what I regard a proper deterence to the Sen- 
ate, which is a portion of the Executive, and exercises also, a 
share of the legislative faculty of this govornment, to make all 
communications to us in the strictest confidence. Is it to be main- 
tained here, sir, that we, who must give efficiency, and consum- 
mation to all these «reat measures, acting, not upon Executive 
but upon our own respective responsibilities—is it to be contended 
that we are to be refused in secret session, such information as it 
may be deemed improper to communicate in public? I have inser- 
ted in the resolution, in a proper feeling of decorum towards the 
Exccutive, the usual clause—'if compatible with the public ser- 
vice.” I protest, sir, against the doctrine that t: e Executive can 
withhold from us any inturmation which is necessary to intelligent 
action on our part. What! deny us the means of acting under- 
standingly aad aiea on the measures submitted by the Ex- 
ecutive! Sir, an absolute despotism could not ask tor more—need 
not seek for more than that! As regards the views of the hono- 
rable Senator from Ohio, it seems to me. that he has considerably 
modified his opinions on this subject. The distinction now, is that 
in all matters which touch our internal interests and attect our con- 
stituency, the Executive is bound to give us all the information 
which we may demand; but, that in those cases which affect our 
foreign relations, and which may very often involve matter of vast- 
ly greater delicacy, and perhaps, higher responsibility, the Execu- 
tive is not to communicate information to us I contess, I cannot 
discern the grounds on which such a distinction is drawn. I be- 
lieve, the injunction of secresy has been removed from the discus- 
sion of the Oregon question in private session. It was insisted 
then, that the discussion should be open; and, if I be right in my 
recollection, the honorable Senator then entertained a somewhat 
ditferent opinion from that which he has enunciated here to-day. 
If. theretore, on a renewal of the motion, this resolution should be 
laid on the table, I shall regard it as a decisive expression of the 
judgment of the Senate, that upon a great question involving a vast 
expenditure of money, deeply affecting the future policy of the 
government, the principle is asserted, that we are to sit here as 

uppets of the Executive will, voting for whatever measures may 
he recommended to us, without the Executive condescending to 
put us in possession of those facts which we deem essential to the 
formation of a just estimate of his policy. Sir, I hope that such 
a judgment will never be allirmed by the Senate. 


Mr. CALHOUN.—The hour for taking up the special order 
has arrived, and, I believe my colleague has the floor. I suggest, 
that the resolution of the Senator trom North Carolina, be passed 
over till to-morrow. 


t 


Mr. MANGUM.—I have no objection to that, sir. 
The resolution was then passed over informally tf to-morrow. 


THE TEN REGIMENT BILL. 


The Senate resumed the consideration, on its third reading, of 
the bill to raise, for a limited time, an additional military force. 


Mr. BUTLER.—The bill upon your table, sir, proposes to raise 
ten additional regiments, or ten thousand men, rank and file, in 
addition to the regular army now existing, and under the control 
of this government. This bill has been reported by the Military 
Committee in conformity with the recommendation of the Presi- 
dent; and we are aso informed that it will be followed by another 
bill, giving to the Executive, authority, whenever he may think pro- 
per to exercise it, to call out twenty thousand volunteers. These 
are the measures which will form the subject of our authoritative 
action at this time. By the existing laws, the President of the 
United States has the basis of an army ol sixty thousand men.— 
There are thirty regiments of regulars, I believe, and about the 
same number of volunteers, which have been authorized to be call- 
ed into service during this war. J cannot be precise, however, as 
to the number of men who have been actua ly in service. tut it is 
certain, that if all the regiments of regulars were tilled up, there 
would be about twenty-eight thousand, six hundred, or very near- 
Jy thirty thousand men; and I understand there are about thirty 
thousand volunteers. It is true that, of this number we have not 
now in the field, or under the actual command of officers, more 
thaa forty-five thousand; but it is sufficient to say, that the Presi- 
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dent of the United States, as Commander-in-Chief of the ar- 
my of this nation, has the power to call out at this time—if 
we put the means in his power 10 pay them—sixty thousand armed 
men. He now asks tbat we should add to this number ten regi- 
ments, to be raised by enlistments; and, I suppose, by another bill, 
twenty thousand volunteers to be placed at his disposal, making 
in all ninety thousand men. These, together with the seamen ant 

marines, which are also a portion of the army, would make, if 
they were called into actual service, one hundred thousand men. | 

History generally takes notice of the more prominent points in 
the progress and policy of nations, and it must certainly be 1emark- 
ed in atter times, that the largest army ever raise 
centrated upon one single object, by the republic of the United 
States of America, was an army for the invasion of her néarest 
neighbor, and the only other republic on the North American conti- 
nent. Posterity, sir, will have a right to inquire, why it was that the 
councils of the United States had thought proper to exert the 
highest attribute which, perhaps. can be exerted, for carrving ona 
war of this description. We are indeed told by the President—or 
those who speak for him on this floor—that although this number 
of men may be at his disposal—although he may call them out un- 
der the authority of exisiing laws—yet he is not likely to have 
over one-third of that number actually in service. 

Sir, this leads me to another question which I am bound to no- 
tics in passing—why is it that the Executive, as we are informed, 
cannot raise the number of troops, which, by law he has authority 
to raise, for carrying on this war in the heart of Mexico? Why is 
it? Does it arise trom popular aversion against entering into such 
a service as this? If it were a war for the defence of our own 
soil. do you believe, that five times that number could not be call- 
ed into requisition? Sir, at the voice of the Executive of the Uni- 
ted States, ten times that number would spring up—ready to de- 
fend the national honor and the sail of this republic. And, I must 
here make another remark: if all parties in the United States 
were to concur in the justice and propriety of carrying on this 
war, I would answer [or it, that the President could not say, that 
it was out of his power to raise the number of troops which the 
laws of the country authorize him to raise. But, sir, the very fact, 
that he is unable to raise these troops by the means which have 
been put in his power, is, I think, one of the omens which a wise 
ruler should regard in administering the trust—the sacred trust— 
that is committed to him. 


Before, Sir, I proceed further to discuss this bill, I must be per- 
mitted to advert to sume of the tendencies of this war? And in 
doing so, I beg leave to address myself particnlarly to the propo- 
sitions for amendment, which I have had the honor to submit. 
do not propose by the amendment on your table, to withhold from 
the President the troops, or such number of troops as may be re- 
quired—but [ propose to raise them in a different manner. And I 
know that I am likely to incur the censure of those who sustain 
the measures of the Executive, and perhaps, I shall encounter the 
criticisms of those, who, speaking ex cathedra, may find fault with 
the measure which I have suggested. Sir, I have not brought for- 
ward my proposition, without consulting those who are better ac- 
qainted with the subject, than I am myself, nor have I brought it for- 
ward for the purpose of thwarting the measures of the President. 
But, sir, this a conjuncture of affairs, which calls upon every 
man, who feels an interest in the welfare of the republic—to ex- 
press himself freely, fearlessly, and openly, upon all matters that 
come before us. This is not the first time, that I have found it 
necessary to differ with the President, as regards some of the mea- 
sures which he has advised, for carrying on this war; and I am 
happy that I did contribute at the last session, to upset some of 
those measures, which, in my opinion, would have been inconsistent 
with the public interests. I have introduced this amendment for 
no such purpose. But I think that this is a conjuncture of affairs, 
in which every man should make his views clearly understood. It 
is a time when every one should pause and look around ; for I so- 
Iemnly believe, that every step we are taking, we are going deep- 
er and deeper into the labyrinth of a dangerous and inextricable 
policy—from which we may find no clue, for an honorable and safe 
retreat. 


There are those who look on the fair side of things always, and 
if the President had recommended that we should put at his dispo- 
sal two hundred thousand men, I believe there are men on this 
floor, and in the other branch of Congress, who would have voted 
for it, if on no other ground than that it came from the Execu- 
tive, who is responsible for this war. I belicve they would have 
voted lor any number of men which the President might have called 
for, and for all the schemes—the magnificent and splendid schemes 
to be carried into operation by the Executive—that would require 
an army of two hundred thousand men. Yes, sir, if we are to go 
on with this enterprise of conyuering and snbjugating the republic 
of Mexico—ei'her with a view of absorbing the whole of that re- 
public, and making it a part of this confederacy, or of making her 
a dependent province—it would not be an extravagant proposition 
for the President to ask for two hundred thousand men to enable 
him to do it with security and safety. There are those, sir, who 
looking at objects in the distant horizon, sometimes negiect to 
look at the clouds which hang above our heads, and which 
are ready to burst upon us. And that is the case with 
some gentlemen on this occasion who, while thev are indulg- 
ing themselves in splendid visions of revolutionizing Mexico, 
and making her a part of this republic, or making her in 
some degree dependent on us—are neglecting to look at 
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the dangers which surround our own institutions. J therefore 
have introduced this amendment, in some measure, that I might 
have an opportunity of examining more particularly into the ten- 
dency of the measures that are hereafter to be proposed. My 
amendment—for I mean to address myself more particularly in 
the first instance to that—goes only so far as to add to the diffe- 
rent regiments of the army—the riflemen, the infantry, the artil- 
lery, and the dragoons—although by some unguarded omission 
the dragoons seem to have been left out ;—to add, I say, to cach 
of these regiments, three hundred men. By adding thirty men to 
each one of the companies, it will give a regiment on paper of 
thirteen hundred men ; and for this increase I only propose to add 
two subordinate officers—and in some cases none at all—provided, 
however, there be five officers to each company ; and in this way 
I shall raise seventy-tive hundred ;—not so many to be sure as 
the President has asked for and the Committee recommended. 
But I can raise in this way seven thousand five hundred men with- 
out the necessity for more than a very few additional officers I 
have this recommendation in favor of my system—hat it will cer- 
tainly be the most etlicient mode of raising additional troops for 
active service. J think this position cannot very well be contro- 
verted—that raw troops, infused and mingled with disciplined sol- 
diers, are more readily assimilated and rendered efficient ; and all 
military men will tell you so. They will be better officered, too, 
having those officers who are experienced. I know there are 
those who entertain the belief that officers can be selected from 
civil life, equal in every respect, for such a war as this, to trained 
and educated officers already in the army. I believe, Mr. Presi- 
dent, there never was a greater heresy; but if the truth were 
known, and the testimony of officers of the army obtained, we 
should be entirely saristied that those battles which have so sig- 
nally illustrated the American character in this war, from the bat- 
tles of Palo Alto and Resaca de la Palma to those of Contreras 
and Churubusco, were to be attributed to the skill and ability 
which were displayed by the officers of our army who were edu- 
cated at West Point. I know there have been splendid achieve- 
ments performed by the volunteer corps ; but the truth is, that 
both the soldiers and officers of the volunteer corps relied with an 
abiding confidence in all operations of the army upon the science 
and skill of those who directed the operations. 


Well, sir, in raising a force of this kind you put them under just 
such men, not officers from civil life, but those already trained and 
accustomed to the service. The soldier himself will be better 
trained, and he will be better taken care of; he will have the 
greater security; it will be a measure recommended by considera- 
tions of humanity. I think this proposition cannot be disputed, 
that it will be a more ellicient corps, and that the transition to 
efficient soldiers will be more easy and expeditious. 


My next proposition is, that it will be cheaper. We have a right 
to look at the ten regiment bill which passed Congress at the last 
session, with a view to ascertain the true character of this bill.— 
And what was the character of that bill? I do not mean to sa 
that the President intends to ask for two Major Generals, four Bri- 
gadier Generals andthe full complement of other oflicers; but wheth- 
er that be the case or not, it is very certain that under the bill before 
you, there must be ten entire regiments raised, and for the pur- 
pose of officering these regiments, you must have ten Colonels, 
ten Lieutenant Coionels, twenty Majors, one hundred Captains, 
and three hundred Lieutenants. Now, in point of cost, there is 
very great diilerence between the two—the one has the recommen- 
dation of being cheaper, and when raised are more etticient; there 
cannot be a ditlerence of opimon on these two propositions. But 
the objection to the plan I have suggested is, that the President 
cannot raise the number of troops, that he desires, in the mode 
which I have suggested ; in other words, that it becomes necessa- 
ry when the President wishes to raise a body of troops, to appoint 
intelligent officers in the first place, otherwise he cannot cet them. 
That is the argument. I have heard it suid, if you adopt this 
plan the men cannot be raised, because the otticers under whom 
they are to serve are already appointed. ft does seem to me, sir, 
however, that the men can be readily raised. I can see no reason 
why they cannot. Ido not see why men will not enlist, without ha- 
ving the excitement of a political movement every time we call for 
additional troops. If this be the case, it is hich time that we should 
examine into the true merits of this war, especially in rezard to 
the character of the troops to be employed in it. However, sir, I 
have submitted the amendment for what it is worth. If the troops 
should be raised under it, they will stand thus: General Scott 
now has at his command about thirty-one thousand in the ag- 
gregate, about two thousand of whom are in garrison at Tam- 
pico and Vera Cruz. The remainder ate now under his im- 
mediate command jn and near the city of Mexico. L under- 
stand from military men who are recently from there, that he has 
a movcable column of twenty tlousand to carry on otlensive opera- 
tions. I do not pretend of my own knowledge to say what the 
number of his available force is, but if seven thousand be added to 
those which it is said are now under lis control he will at least 
have twenty-seven thousand—and there are to be recruited under 
the existing laws to fill the old regiments, six or seven thousand 
more: add these and he will have at least thirty-four or five thou- 
sand; a number sufficient not only for garrison duty but for active 
operations at any point to which they may be directed. Why, sir, 
Bonayarte had not more when he made his first campaign in Italy 
than thirty-five or forty thousand men. And what is it that these 
troops are to be required to do? Not to fight battles. We are told they 
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are not to fight battles. What are they to do? They are to over- 
ran the Mexican States, to disarm the population, to confiscate the 
public property, to sequester the revenues, and to become the 
armed jailors to those persons who will not take their parole. 
The soldiers we are to raise now, are not soldiers who are 
to be animated by the love of glory aud the spirit of military ad- 
venture—their office is neither more nor less than to be armed 
tax-gatherers and jailors. They are to sweep through the 
country for the purpose of gathering treasures, and keeping in awe 
a feeble and distracted population. But, sir, the experiment has 
not been made; and P General Scott has recommended an 
addition, which will make the number of troops amount to fifty 
thousand, I am satisfied that the Executive will carry on his 
operations whether that number be added or not. I, for one, will 
be perfectly willing to accelerate as far as I may be able all oper- 
ations that may be necessary to bring the war to a successful issue. 
But it does seem to me, that if we grant seven thousand regulars 
—to be added to the army, in the manner I propose, which is as 
much as has ever been employed under any general of this country 
in the service—it will be sufficient for any purpose that can be 
desired in order to bring this war to a close; and I trust in God it 
is the last war of invasion in which we shall ever be engaged. 
But while I have thus intimated my purpose to concur to some 
extent in raising the number of men which the President may re- 
quire for his immediate purposes, I cannot shut my eyes to the 
tendency of the measures which are likely to be adopted as the 
rmanent policy of this government. The President has told you 
in his message, that it is not his design to carry on this war for 
the subjugation of all Mexico, or the destruction of her nationality. 
But I have seen enough, sir, to satisfy me that the current of con- 
sequences is carrying the measures recommended even by the Exe- 
cutive himself far beyond his control. 

Since the discussion of this subject commenced, within the last 
fortnight, there have been certain demonstrations of public opinion 
not to be mistaken. I have heard it openly avowed that this war is 
not to be carried on merely for the purpose of making peace with 
Mexico under a satisfactory treaty ; but that it is to be prosecuted 
with the more obnoxious design of conquering Mexico and bring- 
ing her into subjection, either as an independent province, or to be 
annexed as a part of our territorial government. Sir, it is not to 
be disguised. When my colleague first intimated that such would 
be the tendency of the measures recommended by the President, 
the friends of the President on this floor—and 4 have no doubt 
they spoke by authority—repudiated the idea and said that nothing 
was further from the intention of the President than such a design. 
I cannot impute to the Chief Magistrate any design under the 
cover of any ambiguous terms. He has said—and I believe he 
was honest when he said it—that it was not his purpose to subju- 

ate Mexico and destroy her nationality. But if the President 
should be unable to control-the tendency of his own measures, 
what difference will it make to the people whether the result 
arises from design, from ignorance, or from his inability to control 
the tendency of the measure which he himself proposes? The 
effect will be the same. Are we any nearer peace now than we 
were at the commencement of the campaign, which has fulfilled 
the most sanguine expectations of all those who were interested 
in the accomplishment of the designs of the Executive? I can 
never forget the time when that campaign was under discussion in 
private circles—the deep anxiety that I felt on the subject—(I 
mean the campaign which may be denominated the Vera Cruz 
expedition.) There were men who foreboded the greatest evils— 
men who looked at it with a distrustful eye—who denounced it as 
rash and unmilitary, and one likely to result in disastrous conse- 
uences. Gentlemen will recollect the deep anxiety which was 
elt by all who had friends or relatives in that expedition, at the 
time of the landing of General Scott at Vera Cruz. And when it 
was ascertained that they had landed in safety upon that soil which 
was destined to cover the bones of so many of our gallant soldiers, 
the common feeling throughout the United States, was a feeling of 
joy at the prospect of approaching peace. Peace was then confi- 
dently calculated upon, but no peace came. Gencral Scott was 
then in the most difficult of all situations. He had not only to fight 
his way against an enemy, and a formidable enemy, but he had to 
fight for the escape of his army from the effects of the climate, to 
save his men from certain destruction; for if he had not been able 
to pass the heights of Cerro Gordo, the climate would have de- 

stroyed more than would have fallen by the sword of the Mexi- - 
cans. And with what number of men was it that General Scott 
landed? Not over thirteen thousand; and with not over eicht 
thousand he passed the heights of Cerro Gordo. He was obli- 
ged to use the utmost expedition or risk the consequences to be 
apprehended from the diseases of the country. He was reduced 
to the necessity of risking the issue of an unequal contest in pass- 
ing that which was regarded as the most impregnable of any 
sition which had been erected by the Mexican government. 
Pr the incidents and events attending these battles had been writ- 
ten by Levy or Plutarch the reader would have felt his cheeks glow in 
reading them. They have given us names which are destined to 
go down to posterity, at whose mention the American heart will ex- 
ult. There are many who did not feel the excitement incident to 
that first, and, perhaps, I may say, important victory, which was 
ained during this eventful campaign. If not the most important, 
it must undoubtedly be regarded as the most s lendid achievement 
of the campaign. I shall not undertake to describe the achieve- 
ments before the walls of Mexico ; it has been better done by the 
honorable Senator from New York. But these battles did not 
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bring peace. The army is in Mexico—is there any peace? Have 
we not the right to ask the question, what have been the important 
results proceeding from those splendid and magnificent victories ? 
Their soil has been enriched by the blood of those who have sacri- 
ficed their lives to maintain what they regarded to be the honor of 
their country. But, Mr. President, while we can take pride in 
the heroism of our countrymen, and rejoice with those who survive, 
—and every one can protit by the history which will be written of 
the dead—we must recollect that that history is written upon tomb- 
stones—that it will be found in the neglected graves of our soldiers, 
whose bones and blood are now enriching a foreign soil—in the 
tears of widows, in cries of orphans, and in statutory provisions 
for your maimed soldiers. These are the only fruits, as far as we 
have seen, of those splendid achievements. Have you a right to 
expect any other? Is there any prospect that there will be any 
other? I hope there may be other results. 

The President has told us that the only mode by which he can ob- 
tain a peace is, by the entire subjugation of the people of Mexico, 
so as to reduce them to an unconditional submission. That is the 
only alternative left. But there are other and more prominent rea- 
sons why we have no peace, and one is from our own divisions.— 
This war has encountered a most formidable opposition at home; 
and all. Europe is against us. Where in all history have you found 
such opposition as there is to this war at this very time? I do not 
know what party ought to be responsible. The majority of the 
pee branch, I understand to be against it, and we have only to 
ook at this Senate to see the formidable array of those who coun 
tenance that opposition. A wise magistrate should take council from 
the signs of the times. Lord North pushed the current of his mea- 
sures so far that he could not control them, because he would not 
take counsel of those eminent statesmen of their time, Fox, Pitt and 
I have no right to allude to names, but let the Execu- 
tive understand this much, that some of the highest names of 
this country are now giving him counsel—not directly, but in the 
form of expressed opinions—to which, if he is wise, he should give 
something like the attentive consideration that is due to so formi- 
dable and imposing an exhibition of public sentiment. 

I cannot concur myself (and I have said so on another occasion) 
in the mode in which those who are opposed to the war propose 
to terminate it. In my opinion it would have been best for us to 
concur in the most etlectual measures for bringing it to a close, 
and it is possible that if we had all concurred in passing measures 
for bringing this war to aclose, by this time Mexico would have 
found it hopeless to hold out any longer; but she has taken hope 
from the opposition to the war which has existed ainong ourselves, 
but that is not, in my opinion, the most prominent source—ver- 
tainly it is not the only source—of her inducement to protract this 
war. I think Mexico has a right to complain of the exacting 
terms which we have been demanding of her as the price of peace. 
Why, sir, when the ten regiment bill was under discussion at the 
last session, I recollect the honorable chairman of the Committee 
on Foreign Relations, acting no doubt, as the organ of the admin- 
istration, advertised the whole country—beture, sir, the territory 
was reduced to subjection by our arms; and belore we had an 
right of conquest over it—that the least that would be demanded 


of Mexico in any negotiation for peace would be New Mexico and 
all of California. 


Mr. CALHOUN (in his seat.)—Upper California. 


Mr. BUTLER.—AlIl of California, Upper and Lower. And, 
sir, I thoucht at that time that it was one of those declarations 
that was very well calculated to offend the pride and arouse the 
jealousy of any nation. No nation on earth, that had a spark of 
national pride, could submit to be told in advance that she was to 
be despie of nearly one-third of her territorial dominions, and 
that belore we had obtained anything by right of conquest. But, 
sir, this is not all. The President of the United States has gone 
further, and told us in his late annual message that only New 
Mexico and Upper and Lower California had been conquered ; but 
that he would not, under any circumstances, sign a treaty ceang 
them or any part of them to Mexico again. He has gone further, 
Mr. President, and what struck me as somewhat remarkable at 
the time, he has assumed that they are our territorial dominions 
now, and that the government of the United States has a right to 
appropriate them by extending their civil jurisdiction over them. 

his is nothing more nor less than assuming that we have a good 
title to these territories by conquest. It does seem to me, as it 
seemed then—and upon perusal of books upon the subject, I am 
still more satisficd—that it is entirely against all the weight of 
authority in the laws of nations. There is no such thing as one 
nation flagrante bello acquiring title to the territory of another, 
until there shall have been a treaty of peace made, or an aban- 
donment of right on the part of the conquered nation—or unless 
such circumstancs exist as to induce the other nation to recognize 
the right thus claimed. I know no instance in modern times, of 
title to any territory being consummated and perfected by the law 
of the on during war, it is one of the modes of 
annoying an enemy to take possession of the territory of that ene- 
my, if it can be seized upon hy either of the belligcrents. 

War does not consist merely in fighting. War has other modes 
in which it may be conducted; and one @! the modes in which it 
ought to be conducted is, to seize the property of your enemy, for 
the purpose of depriving him of the means which he otherwise 
would have of sustaining himself, or the contest. This, sir, is one 
mode of carrying on a war—and so I say as we hold possession of 
this territory, we are but carrying on the war legitimately. It Js 
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not war to fight, because there is nobody to fight. But if the 


United States advertise Mexico that, under no circumstances, can 


these territories, or any part of them, be ceded or given back to 
her, under a treaty of peace, why talk about negociation? Why 
speak of making a peace under the form of a treaty ? Why resort 
to such a miserable mockery ? Why seek to disguise your course 
under such miserable pretences. Negotiation for what? You will 
say ‘‘Mexico, you must negotiate, but if you do it is with this dis- 
tinct understanding—that we are to hold all we have, and compel 
you to give up as much more as we can.” Why if sho were as 
strong as you, she would never submit to that, because it would 
be degradation ; and because she is a weak nation, is it any reason 
.that a neighbor should presume upon her defenceless condition, and 
extort terms from her, which would be unworthy in her to grant 
in any negiation with an equal? What right has the republic of the 
United States to graduate the scale of nations, in point of dignity 
and influence? It we were to consult what should be the proper 
example, under the influence of christian civilization it would Ie: 
sir, as far as possible, to raise the dignity of the only other republic 
on this continent, and hold it as equal with the proudest despotism 
or monarchy on earth. This would be right, sir. The laws of 
nations are made up of precedents like this. 

We should set an unworthy example, were we to act otherwise 
in reference to a weak power that is prostrate at our feet. It 
would be abhorrent, sir, to my notions of justice. I know there are 


those who insist that that there is no wisdom in magnanimity.— — 


Before God, I believe there is more wisdom in the impulses of a 
warm heart, than in the devices of a crafty head, and especially 
if itis a crafty head looking forward to gratify certain designs of 
ambition. : ; 

I know, sir, very well that all I shall say on this subject may 
have very little huence , but I intend to require the friends of the 
President to vindicate tbe proposition, that before we have acquired 
a title according to the laws of nations by a treaty of peace, 
we should assume to be the owners of the land; that we have the 
right to extend over it our own laws and invite our citizens to set- 
tle upon it. Where does such law come from? Tt has been said, 
sir, that a victorious country is rarely deaf to the suggestions of 
ambition and avarice, and I am afraid we will find in ourselves an 
exemplification of the remark. No, sir, as a matter of policy we 
should not insist on it. We have no right to insist upon it, if we 
intend to have negotiations upon anything like principles of cquality 
and justice. Butas I have thus far disppproved of the mode here- 
tofore pursued, with a view to obtain, what all speak of as desira- 
ble, and what all are anxious to obtain, an honorable and speedy 
peace, I may be asked what course would you suggest? Perhaps, 
sir, my Opinion will have very little influence, but as I have taken 
the liberty to indulge somewhat in censures upon the measures of 
others, I ought not to withhold my own opinions as to what would 
be the proper measures to be adopted, i 

But beire I do so, I am compelled cursorily to look back to 
those measures which preceded the admission of Texas into this 
Union, and to the situation of Texas before that Union was con- 
summated, and to examine upon what title she held the Jand which 
she c!aimed to possess, whether by title acquired by ber at the time 
of the revolution; or whether by title acpuired by conquest subse- 
quently. For a title acquired by a revolution; and a title acquired 
by subsequent conquest are very different things. They are essen- 
tially different. exas, aS I understand, when she raised tho 
standard of resistance to what she regarded as encroachments on 
the part of the Mexican government, comprehended not only the 
limits of Texas proper, but also the district of Coahuila ; thus 
including territory lying on both sides of the river. She had no 
right, at this time, to any part of the territory comprised within 
the limits of Tamaulipas; and if she acquired any right to this 
a lying between the Neuces and the Rio Grando; it is not, 
sir, and I undertake to say so, as a lawyer, by any right incident 
to her in conséquence of her revolution. I will point out to you 
as far as I can, the extent of her title under the revolution. 

As I understand, sir, sometime in 1835 General Cos passed 
throngh Tamaulipas. Leaving a garrison at Goliad, he push- 
ed forward and tuok up his quarters at San Antonio. Thence he 
sent a detachment of soldiers to take possession of some cannon at 
a village in the neighborhood. Well, the first symptom of the 
revolution was the rising of the people of this little village to pre- 
vent their cannon from being taken. They were not content to 
limit their exertions simply to prevent the taking of their cannon 
but they raised an army and drove back General Cos and reduced 
him to the necessity of entering into stipulations that he would 
never take up arms against Texas again. Well, this was the 
commencement of the revolution. In 1836 Santa Anna brought 
his army to the Rio Grande, which he crossed, and re-took all 
these posts again, marking his course m blood and ashes as he 

acced alone ; and fot in the ashes of inmnimate substances only, 
ut in the ashes of the soldiers. He drove them before him. He 
passed the Brazos and was going on, when, at San Jacinto ho was 
met and overthrown by the Texan army. There he was taken 
prisoner. The revolution of Texas was thus consummated, as 
far. as it could be consummated, by the capture of this prisoner 
and the reduction of Filisola to their terms, which were the resto- 
ration of all prisoners and property in his possessien. Santa Anna 
entered into a treaty, not only to give up all prisoners and pro- 
perty, but all that territory lying between tho Nueces and the 

io Grande. Now, I am not one of those who maintain that 
this treaty gives a title. I am very far from meaning any such 
thing ; but I resort to it for another purpose. The revolution 
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having been conducted under the organized government of Texas 
proper—gives, it seems to me, the right to all the land on this 
side of the Nueces. But, as regards Tamaulipas, that was a dis- 
tinct and separate State. What right had Texas to this? If she 
acquired any right it must have been by conquest. Now, what 
was the nature of the possession by which she could establish her 
right of conquest ? hy, these are the circumstances that are 
relied on, that some of the inhabitants who had taken refuge under 
the flag of General Rusk, returned and settled there by his per- 
mission. At the same time, the Texas flag was hoisted at Corpus 
Christi? So that possession of the west bank of the Nueces was 
kept, until, on another military demonstration on the part of Mexi- 
co, the inhabitants again applied for protection and he ordered 
them to retire beyond the river; they did so, and after the danger 
was over returned to their possessions. These are the evidences 
of possession, and they are the evidences of the possession of 
only a poi of this territory, a possession, whjch, in the lan- 
guage of lawyers, might have given a color of title to her by 
constructive possession of the whole. And such, I think, would 
have been the legal inference, if Mexico had not had a previous 
and older title of possession to a part of the territory lying along 
the Rio Grande. But the fact 1s so. She had custem houses 
there; the citizens recognized the Jaws of the Mexican government, 
and debts were collected under these laws. 

Such was the situation of affairs when annexation took place. 
Mexico had possession of a part, and Texas of a part lying on the 
banks of the respective rivers leaving the intervening space divided 
by a shadowy line which could not very well be distinguished. 

ndey these circumstances the annexation took place, and General 
Taylor was ordered with his army to Corpus Christi, on the right 
bank of the Nueces, and in a part of the cis pared territory. Now, 
was there a perfect title in legal contemplation in the repubìic of 
the United States? I have no doubt, sir, Texas had as good a 
right as Mexico; there was concurrent possession. This was ex 
actly the position in which neither had exclusive right to the whole. 
There was no exclusive right in either, so far as regards a definite 
certain title. Under these circumstances General Taylor was or- 
dered down to Corpus Christi, with a view to occupy the territory 
of Texas to protect it from the invasion of Mexico. Now comes 
the most difficult and debatable point at issue, upon which it 
seems to me the merits of this war must ultimately 
turn. General Taylor was there, and by direction of the gov- 
ernment, and he had a right to remain there until he received 
further orders from home. An Envoy Plenipotentiary, Mr. 
Slidell, was sent to Mexico with a view to negotiate, if he could, 

. and settle the boundary. We all know the result of this negotia- 
tion. Herrera, who was then in power, was perfectly willing to 
receive him, as he said, as Commissioner to settle the boundary; 
but he could not receive him as Plenipotentiary. It might have 
been an idle objection, but our government insisted that the cup of 
reconciliation was exhausted and that be should be received in the 
character in which he was sent to Mexico. After Mr. Slidell was 
recalled, or after he took his passports, it must be recollected 
the march of General Taylor to the Rio Grande took place. 

Now, sir, I am going to excuse the President for acting on the 
advice and suggestions of Gen. Taylor, in any thing that he did by 
his orders for moving the army from one place to another. The 
Genera] was placed in a situation to get information, and was 
bound to communicate it, with his opinion, to the President as 
commander-in-chief, upon whom had devolved the highly respon- 
sible office of fultilling the directions of the Legislature. It was 
Gen. Taylor’s duty to take a proper position for the occupation of 
Texas, and to go to any point that he might be directed. Under 
his first orders, the General might have gone, as he seemed to 
think it was his duty to have done in the first instance, to the 
banks of the Rio Grande. He forebore doing so, for the want of 
certain military appliances, and contented himself by sitting down 
at Corpus Christi. Here he continued, in some measere, abiding 
the result of negotiations. His decided opinion always had been 
that the Rio Grande presented the best position for military re- 
connoissance and operations. He gave this opinion to the Presi. 
dent, evidently under the belief that he might in certain contin- 
gencies have to resort to force to defend the occupation of Texan 
territory. After having given this advice, in another letter he 
said that, if the disputes of the two Governments could be settled 
by negotiations, the army might well remain where it was, at 
Cor us Christi. With these instructive suggestions before him, 
the President had a right to act as he thought proper. His duty 
was to hold the occupation of the country by the army. He hada 
large and perhaps dangerous discretion. So long as Mexico 
refrained from taking possession of the disputed territory lying 
beyond the Nueces with an armed force, or forebore to make anv 
obvious demonstration of a design to use force—military foree—the 
President was bound to do the same. He had his hand on the 
spring of a terrible engine, and was bound, under the highest obli- 

rations, to touch it with the skill and) recision of a master. It 
is easy to cry havoc and let slip the dogs of war, but it is hard to 
call them from their dreadful revelry. The question is pregnant 
with an important issue, For what ee did the President order 
the army from the Nueces to the Rio Grande? It was donc after 
the withdrawal of Mr. Slidell, and after it had been said that the 
cup of reconciliation was exhausted. Was it done in the view of 
having the controversy brought to a close by an appea’ to the 
sword? If so, he acted with a criminal indifference to consequen- 
ces, and in disregard of his constitutional duty, having neither the 
power to make war nor wilfully to place the country in such cir- 
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cumstances as would load to it. In a juncture so full of danger 
he should have appealed to Congress. There, then. is one view 
of the subject in which I would hold the conduct of the Chief Ma- 
ana entirely justifiable. If he were satisfied, from Gen. Tay- 
or’s communications, that Mexico was mating open demonstra- 
tions of a design to make a lodgement of her army on this territory 
in dispute, he should have prevented it by a similar movement. In 
such a juncture he had to use the vigilence and information of his 
military officer. Had General Taylor then reasonable grounds for 
apprehension, that the Mexican forces were moving to this point? 
if so, he was perfectly right in anticipating them in the contest for 
the possession. The issue of this controversy depends on this state- 
ment of the case. Whilst the President has no right to make war, 
he may rightfully use the army to repel tho hostile invasion of 
conceded or disputed tervitory ; but not to bring on circumstances 
that would lead to such a result. 


Mr. DAVIS of Mississippi.—If the Senator will permit me, I 
would suggest that Gen. Taylor, in marching to the Rio Grande, 
met the Mexican army about halt way—on the banks of the Little 
Colorado—and was informed by the Commander of the Mexican 


forces, that if he crossed that stream, it would be held an act of 
war. 


Mr. BUTLER.—I understand all that. 
Mr. DAVIS.—The Mexican army moved first. 


Mr. BUTLER.—I do not recdllect dates; but I understand the 


order to General Taylor was issued before the Mexican army 
advanced. 


e Mr. DAVIS.—I do not know at what time the Mexican army 
proceeded to this point, but we do-know that General Taylor found 


them in position, and they must, therefore, have moved first. That 
is a fair inference. 


Mr. SEVIER. Tle order was given to General Taylor in 


January; in February it was reccived by him, and in March he 
was in motion. e 


Mr. BUTLER.—I shall concur with the Senator readily in this - 


point of view, for I regard both as having possession. I think that 
General Taylor was right to advise the Government to anticipate 
the Mexican army. I have always been under the impression, 
however, that the order to move was issued long before. How- 
ever. sir, I do not think it makes a great deal of difference as far 
as regards the situation of afluirs now. All concur in desiring to 
bring this war to a close by as honorable a peace as can be very 
well effected. And how is it to be done ? 

Now, sir, having come to the conclusion that we are bound to 
maintain the rights of Texas to the territory between the Nueces 
and the Rio Grande—and I certainly think we are bound by the 
most solemn of pledges—for we have an act of this very body re- 
citing that American blood had been shed on American soil—there 
` jt stands on your Statute Book the most solemn of all declarations, 
_that this terfitory did belong to Texas, and to this country by an- 
nexation—and though it was a subject of honest dispute bet ween 

Texas and Mexico, and between the United States and Mexico— 
yet we have passed judgment upon it and said to Texas it is a 
part of her territory—and in consequence of that pledge, it seems 
to me we never can yield one foot of land this side of the Rio 
Grande. But, sir, that is as far as I will go as an ultimatum of 
any proposition of peace to that government. I would insist, in 
the first instance, in every measure, that to the Rio Grande 
we are bound under the most solemn of pledges to protect the 
rights of Texas. But then the question may be asked—and it is 
a proper question—how would you establish any other line for 
separating the territories of the United States from those of Mex- 
ico? Will you fall back upon any line which separates Oregon 
from Mexico? I think not, sir. But by way of making it as ac- 
ceptable as possible to Mexico, and with a sincere desire to ter- 
minato this war, I would not hesitate, if it were to be done to- 
morrow, to send the most illustrious embassy to Mexico and pro- 


poso to her terms of peace, upon this ultimatum, with the right, . 
o 


wever, to demand from her to say what line she should run by 
way of compensating us for the claims we have against her, and I 
should think it no degradation. If it were a strong government, 
and we were actually engaged in a contest to be decided by force 
of arms, it might be otherwise. But Mexico, prostrate and feeble 
as she is, it is no degradation to make any terms by which we can 
terminate this unhappy, this disastrous war. 

I know the suggestions which I make are not likely to be adopt- 
ed, but I think that what I have already intimated as the limit is 
one from which we cannot depart. We are bound to say to Mex- 
ico, we cannot give you any land on this side of the Rio Grande, 
but we will leave you to say what line you will agree to run from 
the Rio Grande to the Pacific. I would give her the option in the 
first instance to say what line she would agree to, though I do not 
say I would be bound by it ; but I say I would not hesitate to give 
her the right to indicate the line she would adopt. Perhaps she 
might adopt the thirty-seventh degree, and I might be asked the 
question, would you be satisfied with that line ? 

J have no hesitation at all in stating, that it is our interest to 
encourage and countenance Mexico as an independent republic, and 
Jet whatever line may be agreed on, be it thirty-seven or thirty- 
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eight, all the territory we want, or all it is said we want, will fall 
into our possession inevitably. There is no way ot preventing the 
American people from settling in the territory now claimed, and 
which, it seems to be presumed by the President, is to fall into our 
possession. But I may be asked, if Mexico propose a line, would 
you adopt it? If there is any one thing which the policy of this go- 
vernment dictates more than another, it is to terminate this war. 
And, sir, we cannot, at this conjuncture, make too great sacrifices 
to terminate the war. I speak now as a Southern man, and if I 
were only to have in view what mnst ultimately be the interests of 
the Southern States, I would enter most fully into the mad schemes 
of taking possession of the whole of Mexico ; because in that way 
slave labor might be employed, whilst I have no idea that any 
slaveholder will ever go into that country north of thirty-two de- 
hese But as I have said, that if Mexico would propose terms, 

would consult the councils of moderation and justice, and endea- 
vor to sustain rather than annihilate a neighboring republic. 

But I may be told that they are not capable of seli-government. 
I believe they will have to go through the changes to which other 
nations are subject. They will, perhaps, have to endure an irksome 
fermentation before they arrive at that degree of retinement and 
intelligence which will fit them for a republican form of govern- 
ment. But as I have said, if Mexico were wise she would give 
all we claim. I believe it would be to her interest to give up 
all territory between the Rio Grande and the Sierra-Madre.— 
But I have no hope that she will be governed by any such poli- 
cy. Tam, however, for peace, and for the purpose of securing it 
Tam willing to make any sacritice except of the power and dig- 
nity of the country. And I believe it will be a sacrifice of neither 
to offer in the most conciliatory manner—such terms of negotia- 
tion as that republic might be induced to accept. Well, I may 
be told that she will reject your terms—that she will not only cling 
to the Nueces, but that she will give you no line this side of the 
boundary between Mexico and Oregon. Well, sir, if she acts 
thus, what then can we do? 

Suppose that Mexico rejects all overtures, liberally made to 
terminate this war, what are we to do? Prosecute this war. 
devastate the country, sequester the revenues, disarm the popula- 
tion, reduce them to such a state that they can make no resistance, 
but must appeal to us, and ask to be annexed to our confederacy ? 
Is this desirable, sir, as a matter of policy? It is desirable that 
we should reduce her to sueh a condition, that. we cannot reluse to 
receive her into the Union? Well, sir, this 1t scems to me must 
be the legitimate consequence of pushing these aggressive and in- 
vasive operations further. SUPPOR vou take the whole of her ter- 
ritory, or suppose you have the whole under your control, how 
much do you contemplate permanently retaining? Will you take 
more than New Mexico, and the two Californias by way of in- 
demnity—for the just claims which vou have against that govern- 
ment? I ask how much will you take? I again repeat the ques- 
tion, let the President and his cabinet indicate this to-morrow ? 
What prevents them from doing it now, at this very moment, in- 
stead of overrunning the whole country, and after examining all 
the expense attending further invasive operations—being compell- 


-ed to content themselves with what they have at present? What 


revents the President from taking by his army now as much as 

e wants? You can do nothing more by carrying on the war than 

ou have already done. I understand the Senator from Mississippi 
has said, that it is nothing more than an experiment, and atter you 
have mède that experiment, and Mexico will not come to terms, 
you can only then take a defensive line. 


Mr. DAVIS, of Mississippi.—My position was, that holding the 
interior of Mexico would conduce to peace—that when deprived of 
all hope of further resistance, which could result only from the 
presence of a powerful and well organized army, she must then 

ive indications of a disposition to treat, stronger than she has 
Barore given. They have heretofore—and [ say it without 
unkindness to any one—continually looked to divisions at home as 


. likely to produce a recall of the army; and they can be cured of 


that heresy, only by the presence of an army sufficiently powerful 
to show the concentrated will of this nation. That was the policy 


- which I recommended. Farther than that, I believe that it would 


be proper to take a lino along the mountain ridge, which could be 
easily held; and that if our jurisdiction were extended over it, the 
country behind that line would immediately become quiet—not a 
line territorial in its nature, beyond which we could not conduct 
our operations, but from which we could effectually make sorties; 
and not restricting us at all from holding other posts in the interior 
of Mexico. I will say in this connexion, that my remarks the 
other day in relation to the dangers which might threaten the army 
were not made in reference to General Scott’s column, which is, 
I believe, 20,000 strong, and no more, though it is constantly rep- 
resented as otherwise. That is not the column which is placed in 
danger. It is thea column of General Wool, numbering 6,000 
men, and holding a series of posts with a long line of communication; 
and threatened, as I have been recently informed—with an army 
of 15,000, and the militia numbering, as has been stated, 15,000, 
and having immediately in its flank a valley which could turn out 
30,000 men. That little army, I thought, was in danger, and I 
think it may yet be in danger. Then, again, there is a smaller 
force in New Mexico, and a still smaller one in California. These 
are the positions which I wished to reinforce; and hence the necessity 
of adding new regiments, instead of strengthening old ones—not 
of sending men to General Scott, but of strengthening other col 
umns, as well as to hold new posts, and to relieve garrisons. But 
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I will not longer trespass on the time of the Senator, and beg his 
pardon for this interruption. 


Mr. BUTLER.—I understand the Senator from Misssissippi to 
say, that after we have overrun Mexico, if she will not sign a trea- 
ty of peace—he then proposes to take a line, to have the better 
place to fight from. After he has whipped her, then, he would 
take a line to fight from. Now the Senator seems to anticipate, 
that peace can be brought about by taking an advantageous posi- 
tion, from which to attack the enemy, and thus carry on the war. 
The Senator’s calculations are certainly diflerent from mine. If 
we overrun all Mexico, and then obtain peace, it is orly such a 
peace as a conquering nation may dictate toa people, that have 
passed under the yoke. And if this do not make peace, he must 
then take a line, not to hold the territory comprised within it, but 
as one of the modes of making more effective sorties upon a pros- 
tate people. 


Mr. DAVIS.—It is a part of the same plan and I would adopt 


it now. 
t 


Mr. BUTLER.—I have said, and I would say again, I would 
much rather take no territory at all, than conseng to carry out the 
magnificent schemes entertained by some gentlemen on this floor. 


Why infuse the lifeless blood of a ruined republic, into the healthy ~ 


veins of this confederacy ? Are you not tainting your own, by at- 

tempting to communicate life to them ? Or, if you do no more you 

can reduce them to a province, and this seems to be the project of 

the Senator from Indiana. When you have it as a province, how 

will you governit? By your armies, by Pretors, Consuls, or 

phe kind of magistracy? Who will be responsible for such an of- 
ec ? 


Mr. FOOTE.—If the Senator will allow me, I would re- 
mark that in the eee of the Senator from Indiana, as I 
understood the word ‘‘province” was stricken out. 


Mr. HANNEGAN.—Certainly; sir. 


Mr. BUTLER.—Well, sir, all seem to anticipate, that ulti- 
mately we should be driven to the alternative, of either taking 
Mexico ‘as a province or of annexing her to this republic.— 
That must be the case. Why what does the President say ? 
You must either use your army to overcome and subjugate 
Mexico, or for the purpose of giving support to one of the 
factions there which is in favor of peace—that is to say, the 
United States must keep an army there until one of the factions 
is strong enough to form such a government as to enable them to 
go through the forms of negotiation. I have never heard; sir, nor 
read in any history, of any people who permitted a foreign army 
to give protection to any party, into which the country was divided 
that had survived the protection itself. Why, any people that 
will call upon an army for protection is incapable of sell-govern- 
ment and unworthy of protection. I know, that Philin of Mace- 
don, under pious pretexts—ambitious princes make great professions 
of piety—contrived to have himself invited to take a part in the 
sacred war, for the purpose of giving protection to the weak against 
the profane and stronger party, and we all know the result. It 
was the protection of the wolf to the meek lamb. There never 
was a wiser remark, and one that should be more practically allu- 
ded to, than that made by the prophet Ezekiel to the council 
of Israel—where a proposition was discussed—whether that haras- 
sed people should place themselves under the protection of Egypt 
as their safest reliance against the power of Assyria. If you do, 
you will rest on, not a weak, but a broken reed, that will cut 
the hand that rests upon it. If we make a colony of Mexico, 
and our army be withdrawn, how long will she remain in that 
condition? Such a government could not stand without the 
perpetual guarantee of a standing army; and to undertake to sus- 
tain a portion, or a faction, with a view that they might sign a 
league treaty of peace—it does seem to me, sir, that it is one of 
those calculations that will aggravate the evil instead of relieving 
it. I protest against the use of the army for any such purpose; 
and, as far as my vote goes, it shall never be given for it. No, 
sir, let us make a treaty cf peace as soon as we can before the 
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current of consequences carry us too far. I do not even hope that 
any suggestion of mine can lead to sucha result. I believe, that 
these mad schemes, in spite of every warning voice. are destined 
to go on, and that we shall find ourselves. when they are accom- 
plished, in a worse condition than any in which this republic has 
ever been placed. I will but ask, if such be your opinion, why 
give the President any troops at all? Or, if it be your design 
to enable him to overcome all Mexico, give him a sufficient 
number to accomplish the purpose. ` But the boast has been, that 
this government has undertaken to accomplish, with twelve or fif- 
teen thousand troops, what they should have taken filty thousand 
to accomplish. I think the expedition to Vera Cruz to invade 
Mexico with twelve or fifteen thousand men was an inexcusable 
liberty which the government took with human life. It was re- 
alizing what had been said before, that in the calculations of Amer- 
ican war hnman life is the least of all its elements. Yes, sir, 
the government has gone on and made liberal drafts upon the pa- 
triotism and gallantry of its citizens, and it is for this reason, if for 
no other, that I would be in favor of adding more men. But I 
have other reasons. There is a portion of the volunteers now in 
the field that ought tobe peralled ad others enlisted in their place. 
Some of them were enlisted to serve for one year. The govern- 
ment taking advantage of the circumstance of their being already 
in Mexico, induced them to enter the service for the war. And 
such has been the fate of the South Carolina regiment. They had 
offered their services for a year. Their pride, the regard which 
they entertained for the honor of their State and their obligations 
to the Constitution of the United States induced them to volunteer 

and they have been drawn on in the expectation that this war would 
soon close to continue inthe service. Iam willing, if for no other 
reason than to relieve these volunteers, to send other troops into 
the field with a view to procure their recall. But the main reason 
upon which I will give my vote, if I vote for this bill at all, is on 
the ground that I want the experiment made as soon as possible, 
the sooner the better for the satety of the government. I know that 
all my suggestions of moderation will have very little weight; but 
if weare to go on with the war, let it be in such a manner as will 
lead to its most speedy termination. 

This being the first war of invasion, it is full of startling sug- 
gestions, and should be regarded as full of admonitory instruction. ° 
The Constitution pre-supposes that all the supplies for carrying on 
the war should be exclusively under the control of Congress. Yet 
we are told that in part, and with fallacious calculations, a large 
part of the revenue to support this war is to be found in the con- 
tributions to be raised from the onemy’s country. By a tariff, some- 
what legislative in appearance, and by military coercion, the 
Mexican revenues are to be directed into the treasury-chest of the 
army. How much will be collected in this manner, is entirely a 
matter of uncertain conjecture. By way of encouragement as to 
the means of carrying on the war, this source of supp.y is promi- 
nently paraded—rather to hide the public debt, which must be 
enormous, than for anything else. But suppose it could be de- 
monstrated that the army had a self-supplying revenue—what a 
commentary would it be on the futility of the supposed controlling 
power of Congress over the military responsibility of the Executive 
as the Comander-in-chief of the armies of the Republic. It would 
place him in the condition of Charles the 1st, who contended for 
the right of carrying on war by the arbitrary collection of ship 
money, without the advice or control of Parliament. A general 
with the ambition of Cæsar, placed in such a situation, could, at 
the head of a strong army, put his government at defiance. We 
may not see such results in one term—but the example of to-day is 
the precedent of to-morrow. And when the tires of virtuous patriot- 
ism that were kindled on the altar of our country by the founders 
of the republic shall have burnt down under the ambitious lust of con- 
quest, there will be no rebuking influence left to purity and restrain 
lawless ambition. : 


The Senate then eisai to the consideration of Executive 
business, and after a short time so occupied, the doors were opened. 


On motion, 


The Senate adjourned. i 
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PETITIONS AND RESOLUTIONS. 


(Turspay, 


TUESDAY, JANUARY 18, 1848. 


PETITIONS. 


Mr. NILES presented the petition of William B. Stokes, survi- 
ving partner of John N. C. Stockton and company, praying com- 
nsation for services in carrying the mail ; which was referred to 

e Committee on the Post Office and Post Roads. 


Mr. DIX presented the petition of settlers and occupants of 
lands in the Tonawanda Reservation, praying to be confirmed in 


their titles to said lands ; which was referred to the Committee on 
Indian Affairs. 


Mr. DIX presented the petition of Edward Mills, praying to be 
restored to the rights and benetits of a contract entered into by 
him with the Postmaster General for conveving the mail between 
the Ports of New York and Bremen, which contract has been 
transferred to the Ocean. Steam Navigation Company without his 
assent ; which was referied to the Committee on the Post Office 
and Post Roads. 


Mr. YULEE presented a memorial of Professors of Mathema- 
tics in the Navy, praying an increase of their pay ; which was re- 
ferred to the Committee on Naval Affairs. 


b 


Mr. HANNEGAN presented the petition of David Wilkinson, 
praying compensation for the benefits which the government has 
derived from his inventions for which he has received no pecunia- 


ry, return ; which was referred to the Committee on Military Af- 
airs. 


- 


On motion by Mr. PHELPS, it was 


_ Ordered, That Pamela Allen have leave to withdraw. her peti- 
tion and papers. 


On motion by Mr. BALDWIN, it was 


Ordered, That the Committee of Claims be discharged from the 
further consideration of the memorial of John Stanert ; and that 
it be referred to the Committee on Pensions. 


TREASURY STATISTICS, 


Mr. YULEE submitted the following resolution, which was re- 
ferred to the Committee on Finance, and ordered to be printed : 


Resolved, That the Secretary of the Treasury be directed to communicate to the 
Senate the following statements : 

1. A statement of the amount of all revenues received through each cnstom-house, 
and the monies expended at each to defray the expenses of collection, from the earli- 
est practical period to June 30th, 1847; classifying the receipts and expenditures under 
different heads as far as the books of the Departmenr will permit. 

. 2. A statement of the quantity of land sold, the amount received therefor, how 
paid, and the expenses of collection, in each land district, from the earliest practical 
pee to the 30th June, 1847; dividing the expenditures under the asual different 


3. A statement of the whole amount of revenue received into the Treasury, each 
vear, from the earliest practical date to June 30, 1447; giving the source from whence 
the same was derived. 

4. A statement of the expenditures of the government, from the earliest practical 
time to June 30, 1847; separating the same under different heads of expenditure, as 
far as can be done from the Kae 

5. A statement of the importations and exportations of domestic and foreign goods 
in American and foreign vessels, to and from each country, from the earliest period 
practicable to June 30, 1347. 

6. A statement of the tonnage of each district and Stafe; and of the classes of ves- 
sels; from the earliest period practicable to June 30, KHAT. , 

7. A statement of the American tonnage engaged in foreign trade, and in the coast- 
ing trade and fisheries, and seamen employed, and of foreign tonnage entered and 
cleared, and the number of their crews, from each port and State, from the earliest 
period practicable to June 30, 1847. 

8. A statement of the amount of monies received on account of the marine hospi- 
tals in each district and State, and the expenditures of the same places from the same 
fand, and from appropriations, each year, from the earliest period practicable to the 
Ith June, 1847. 

Be it further resolved, That the Secretary of the Senate cause the said stutements 
to be printed and bound in separate volumes, under the direction of the Register of 
the Treasury, and that five hundred extra copies be printed for the use of the Treasu- 

Department, and that extra copies be printed, and bound, and placed in the 

ma of Congress for the use of the members of both Houses and the Committees 
thereot. 


CONSTITUTIONAL POWERS. 


Mr. BAGBY submitted the following resolutions for eonsider. 
ation : 

f * 

1. Resolved, That the Constitution of the United States is a compact between co- 
equal sovereigns, by which they, and each of them, delegated certain specified powers 
to form a general government, for the common benefit of all parties to said compact, 
and snch as might become parties to it. 

2. Resolved, That the powers not thus delegated by the parties to said contract to 
the general government, nor any department thereof, remain with the States respectively, 
or, with the people. 

3. Resolred, That the government of the United States possesses no powers 
except such as are e e to it by the constitution, or, such as are necessary 
and proper to carry the granted powers into effect. 


4. Resolred, That the power to constract roads, ent canals, make harbors, or im- 
rove the navigation of rivers in any one or more of the States or territones of this 
Snion, is not among the powers expressly granted to the general government, by ‘the 

Constitution, nor, ts the exercise of such a power necessary and proper, to carry any of 
the granted powers into effect. 

5. Resolved, That the power to build piers and docks, erect buoys and light- 
honses, and improve the harbors on the lakes, if it exists at all, is not derived from the 
power to regulate commerce, but from the power to provide and maintain a navy. 

6. Resolved, That the government of the United States does not possess the pow- 
er to create, originate, ordain, establish or carry on commerce between or among the 
States of the Union, bnt only to regulate snch commerce as the States, or the people 


thereof may create, onginate, ordain, establish and carry on between or among them- 
selves. 


7. Resolved, That any attempt by the general government. under any pretext 
whatsoever, to construct roads, cut canals, or improve the navigation of any niver 
within the limits of any one or more of the States of the Union, or within any ternto- 
ry, isa palpable violation of the Constitution; and if it be within the limit. of a State 
or States is a direct and dangerous encroachment on the nghts and sovereignty thereof. 


Upon presenting the resolutions 


Mr. BAGBY said : That nothing was further from his intention 
than to consume any portion of the time of the Senate at present 
in discussing the resolutions he had the honor to submit, or any 
other proposition not intended to be followed up by some act of 

ractical legislation. He had an aversion to abstractions, general- 
y. He could not be mistaken, however in supposing that these 
resolutions related to and embraced subjects of vast and momen- 
tous importance to the people of the United States, and he should, 
as soon as the measures lor the continued vigorous prosecution of 
the war were disposed of, ask the deliberate action of the Senate 


upon them. At present he moved that they lie upon the table and 
be pnnted. 


The motion was agreed to. 


MEXICAN TERRITORY. 
Mr. BALDWIN submitted the following resolution for consid- 


eration: . 


Resolved, That the President of the United States be requested to communicate to 
the Senate any information he may possess in regard to the extent and value of the 
public domain (if any) belonging to the Republic of Mexico, and also in regard to the 
power of that Republic, under the fundamental laws thereof, to cede to anv foreign 
government, Whether monarchical or republican, the sovereignty and dominion over 
any of the members of that contederacy, or the people thereol. ° 


+ 


ATTACHMENTS. 


Agreeably to notice. Mr. WEBSTER asked and obtained leave 
to bring in a bill to make attachments, which are made under pro- 
cess issuing from the Courts of the United States, conform to the 


laws regulating such attachments in the Courts of the States; 
which was read a first time. 


Mr. WEBSTER.—AsI stated yesterday, this Bill was before 
the Senate last year and passed without objection. I will state its 
object, sir, very shortly; and if no Senator should object to it now, 
I hope it will go through the forms of legislation without being 
again referred to the Committee; and I wish particularly to draw 
the attention of the gentleman who is at the head of the Commit- 
tee on the Judiciary. There are, in the Courts of the New Eng- 
land States, processes called attachments which are levied upon the 
property of the defendant in the suit. Various laws, at ditlerent 
times, have been passed by the States to palliate what seems to be 
the severity and injustice of the old long-continued modes of prac- 
tice. By a law passed in 1794, process in the Courts of the United 
States was made dependent upon processes in State courts, as they 
then stood. Inthe course ot legislation it has been found quite 
necessary for the purposes of justice to alter and modify these pro- 
cesses. But the law of Congress does not follow these modifica- 
tions, and my object now is to render the proceedings upon pro- 
cess issued out of the Courts of the United States, conformable to 
the practice of the State Courts in the same States. The objectis 
so plain that, without detaining the Senate further unless some gen- 
tleman wishes further explanation, I should be glad if the Bill 
would be permitted to be read a third time and passed. 


Mr. ASHLEY .—I would ask if this is the same Bill that was 
before the Senate last year? 


Mr. WEBSTER.—Exactly the same, word for word. 


Mr. ASHLEY.—This Bill received the unanimous concurrence 
of the Committee on the Judiciary, from which it-was reported 
without an amendment. The Committee, however, is now some- 
what differently constituted from what it was then. 


The said bill was then read a second time, by unanimous con- 
sent, and considered as in Committee of the Whole; and no 
amendment being made, it was reported to the Senate. 


` 
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* Ordered, That it be engrossed, and read a third time. 
The said bill was read a third time , by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request th 
House of Repr RA ia this bi a e concurrence of the 


PROVIDENT ASSOCIATION OF CLERKS. 


Mr. CAMERON, from the’ Committee on the District of Co- 
Jumbia, to whom was referred æ memorial of the Provident Asso- 
ciation of Clerks, reported a bill amendatory of an act entitled 

An act to incorporate the Provident Association of Clerks in the 
Civil Department of the government of the United States, in the 
District of Columbia,” approved 3d March, 1825; which was read 
and passed to a second reading. 


PRIVATE BILLS, ETC. 


_Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the petition of Elizabeth Jones, sub- 
mitted a report, accompanied by a bill for the relief of Elizabeth 
Jones, and the other children (if any) of John Carr. 


The bill was read , and passed to the second geading. P 
Ordered, That the report be printed. 


Mr. JOHNSON, of Louisiana, from the same committee, to 
whom was referred the memorial of Thompson Hutchinson, sub- 
mitted a report, accompanied by a bill for his rehef. 


The bill was read, and passed to the second reading. 


Ordered, That the report be printed. 


Mr. BALDWIN, from the Committee of Claims, to whom was 
referred the memorial of Hugh Munro McLean, submitted an ad- 
verse report; which was ordered to be printed. . 


GENERAL SCOTT’S PLANS, ETC. | 


The Senate proceeded to consider the resolution submitted by 
Mr. Mangum, on the 13th instant. 


Mr. MANGUM modified the resolution, so as to read as fol- 
ows: 


Resolred, That the President of the United States he requested to lay before the 
Senate confidentially, or otherwise, all the plans, estimates, and calculations, present- 
ed by General Scott, as in his opinion best adapted to attain the objects of the war; 
and his opinion touching the military means necessary to accomplish the one of 
our government in any and all the alternative views that have been considered by the 
Executive or suggested by General Scott, to bring the war with Mexico to a close. 


Mr. MANGUM said: The resolution as at first introduced con- 
tained the usual clause, ‘‘ if it be not incompatible with the public 
interests,” because it is regarded as due to otħcial decorum, when 
a matter is to be laid before the Senate in open session. The resolu- 
tion as now moditied leaves it to the discretion ot the President to lay 
the information betore the Senate, either confidentially or other- 
wise. It becomes necessary, therefore, to strike out the latter part 
of the resolution as it originally stood, because I do not recognize 
any right in the President to witbhold from this body any informa- 
tion that may be necessary to bring them to a correct determina- 
tion. I think, sir, that under our system we are entitled to all the 
information which pertains to the official discharge of our duties. 


Mr. SEVIER.—It is not my purpose to discuss this resolution, ` 


but I must be allowed to say, that calling upon the President for 
the plan of a campaign recommended by the commanding General, 
seems to me to be wholly without example. And, I believe, sir 
that the view which I entertain in relation to it, is also entertained 
by many gentlemen here. 2 


Mr. SEVIER moved to lay the rosolution upon the table. 


Mr. MANGUM demanded the yeas and nays, which were or- 
dered, and being taken, resulted as follows : 


YEAS.—Alien, Ashley, Atherton, Bagby, Bradbury, Bright. Butler, Cameron, 
Cass. Davis, (of Miss.) Dickinson, Dix, Douglas, Downs, Felch, Hannegan, Hunter, 
Lewis, Moor, Sevier, Sturgeon, Turney, and Yulee.—23. 

NAYS.—Badger, Baldwin, Bell. Berrien, Calhoun, Clarke, Dayton, Greene. John- 
son, (of La.) Mangum, Miller, Niles, Pearce, Phelps, Rusk, Spruance, Underwood, 
Upham, and Webster.—19. 


So it was 
Ordered, That the resolution lie on the table. 


MAP OF NEW MEXICO. 


The Senate proceeded to consider the following resolution sub- 
mitted yesterday by Mr. Cass, and it was agreed to : 


Resolved, That the Secretary of the Department of War, farish the Senate with 
the report and map of the examination of New Mexico, made by Lieut. J. W. Abert, 
corps of Topographical Engineers, while attached to the command of General Kear- 
ney. 


PRIVATE BILLS. 


1% 
PRIVATE BILLS, ETC. 
The Senate proceeded to consider the report of the Committee 


on Finance, on the memorial of H S Pad 
George Simpson, deceased - cary Simpson, administrator of 
was laid upon the table, > {0d ON motion by Mr. PHELPS, it 


The following bills were several] 


‘ : r : 
considered as in Committee of the ead the second time, and 


hole : 


A bill for the relicf of Milled i r 
George Galphin, deea, ge Galphin, executor of the last will and testament of 


A bill for the relief of Thomas Talbot and others. 


No amendment i 
to the Senate: ne meen oe they PRR severally reported 


; ere That they be severally engrossed, and read a third 


The said bills were read a third time , by unanimous consent. 


Resolved, That they pase, and that their respective titles be as aforesaid. 


Ordered, That the Secretary request the 
House of Representatives therein © concurrence of the 
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The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. ~ 


Mr. BADGER said: If I believed, sir, that tho duty which I 
owe to the country and to the State which has sent me here, could 
be performed by yielding to the requisitions of the Executive of 
the country such supplies as he may deem requisite for the prose- 
cution of the war, upon plang for rosecuting it which have not 
been made known to Congress—if T believed that I had not a high 
and controlling obligation to exercise my own best judgment for 
the benefit of those whom I represent, and for the general welfare 
of the country, upon every question submitted to the consideration 
of this body, I might be disposed to vote for the bill upon your 
table. If, sir, the yeas and nays had not been ordered upon the 
passage of this bill, I might have been content to permit the mea- 
sure to pass, as far as I am concerned, without offering a single 
word to the Senate upon its intrinsic merits. But the yeas and 
nays have been ordered upon this bill. I cannot vote for it. I 
shall record my vote against it; and, I think it is due to the coun- 
try—I feel that it is due to myself—-that the views and principles 
which will govern my conduct in giving this vote should be plainly 
and distinctly stated, and should accompany, to the public, the 
vote itself. I shall endeavor to assign those views and princi- 
ples in as short a compass as is Consistent with a full exposition of 
what I believe to be the truth on this all important subject, and 
which every consideration obliges me to put before those whom 
I represent, without any unnecessary diminution, without lea- 
ving out any thing that may be required in a full and com- 
plete expression of the argument which, in my mind. is conclu- 
sive in regard to the measure before you. I shall otter my own 
opinions, sir, with entire respect, and even deferential considera- 
tion, to the great minds of this body and throughout the country, 
whom I know to be arrayed against me. Without intendiug to- 
wards them any disrespect, I shall take the liberty to declare what 
are the opinions which I entertain with regard to the origin of the 
war, the manner of its prosecution, the tendency of the measures 
now proposed, and the schemes that are evidently entertained by 
the Bxesutive of the country ın relation to it. I shall not go as 
far back, sir, ag an honorable Senator from Maryland did a few 
days ago, (I mean the honorable Senator from that State who 
first addressed the Senate upon this bill,) but, nevertheless, I shall 
be under the necessity of going a little back for the purpose of 
making myself fully understood. 


First, then, I will lay it down, and endeavor to demonstrate, 
that the war in which we are now engaged with Mexico, was the 
immediate result of the unlawful and unconstitutional act of the 
President of the United States. I suppose, sir, that there”is no 
gentleman on this floor or elsewhere, who supposes or believes 
that the President of the United States is vested with the war 
power of this country. It is a power expressly, and in terms, 
conferred upon the Congress of the United States. And the Presi- 
dent would have no control over it, direct or indirect except from the 
incidental circumstance of his Jimited veto on the action of the two 
Houses, and except, from the fact, that in virtue of his office he is 
the chief commander, the principal military officer of the United 
States. . . 

I maintain then, Mr. President, that when the President of the 
United States moved the troops under General Taylor to the Rio 
Grande and took possession of the left bank of that stream, hbe 


‘committed a clear and undoubted act of war. What is war ?7— 


What do all the writers on the law of nations tell us it is? Th 

all, in substance, define it to be a contest about rights which is 
carried on or maintained, not by argument, but by force. It can, 
therefore, admit of no question, that when a nation claiming cer- 
tain rights, which are disputed by another, undertukes to support 
those rights by force, she undertakes to support them by war—war 
as far as she is concerned. It is true, if the act of violence or ag- 
gression on her part, be not resisted by the nation that suffers it—if 
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it be patiently and tamely submitted to—no war results. To con- 
stitute war, itis as essential that there should be two parties, as it 
is, that there should be two parties to a treaty of peace. The act 
of one nation cannot alone constitute war; it is like the case of an 
individual striking a blow: if it be not resented, no contest, no battle, 
no fight is the result. The blow is an act of aggression; it is an 
act commencing a contest, but it does not amount to a pertect 
contest. Whether this act on the part of the President was an 
act of war, of hostility, of aggression, depends not at all upon the 

uestion, whether we had a right to the territory of which he took 
orcible possession. War, between nations, pre-supposes a contest 
about rights. The publicists, who speak of contests between na- 
tions, never suppose them to contend except about rights. War 
is a contest about rights. Public war is a contest between nations 
about rights, carried on by force and not by argument. If, there- 
fore, it were assumed as clear and ane een that the tisle 
of Texas and the United States extended to the Rio Grande, 
it is still beyond all doubt, that Mexico possessing the left bank 
of that stream, having settlements there, having officers there, 
and exercising jurisdiction there—any movement to dispossess 
Mexico, to occupy what she thus occupied and what she claim- 
ed to be her own, is an act of war. It is an act of war just 
and rightful if the territory be ours—just and rightful if the ter- 
ritory be unjustly and improperly withheld—just and rightful, 
if, also, the act of war be directed by those who represent the 
sovereignty of the nation. Well, sir, this act was directed by 
the President of the United States. He ordered the troops to the 
Rio Grande. They advanced. When they came into the Mexican 
settlement, the inhiabicants fled before them in dismay; the ollicers 
abandoned the public buildings and set fire to them, and under such 
circumstances, our forces under the command of oflicers of the 
United States, took from Mexico that which she was in posses- 
sion of, and by force kept possession of the territory and placed it 
ynder the jurisdiction of the United States. 

Now, sir, on this subject I had the honor at the last session to 
bring to the attention of the Senate, the action of Mr. Jeter- 
son, during his administration of this government. under cir- 
cumstances of a very similar character, with this difference, that 
the title of the territory withheld from us was truly and clearly 
ours. In every other respect the case was like this. The ter- 
ritory was withheld by another power, and a disposition mani- 
fested by that power to deprive us of what we held. Under 
these circumstances, Mr. Jetlerson conceived that he had no 
right to use the military force of the country to obtain posses. 
sion of that which was withheld from us, clearly ours. 
And he states as the reason for referring the subject to the deter- 
mination of Congress, that matters relating to peace and war be- 
long exclusively to that body, and not to him; and as this movement 
might change the relation of the two countries from peace to war, 
therefore, it belonged Congress to determine whether the move- 
ment should be made. 


But Mr. President, I have other authority. I certainly shall not say 
that it is more respectable in itself, than the authority of Mr. Jettfer- 
son. I doubt very much whether with a large portion of the Ame- 
rican people, and of the Senate it will be thought quite equal 
to Mr. Jetlerson’s. But upon this question, with respect to the Pres- 
ident of the United States, the authority is conclusive and over- 
powering. It creates upon him, what lawvers call an estoppel, tor I 
am able to show that the President of the United States has him- 
self recognized that such an act as this is an act of hostility— 
of aggression—of war. On the 11th of July 1845, the Secretary 
of the Navy writes a confidential communication to Commodore 
Conner, then commanding in the Gult of Mexico.—He says : 


The unanimous vote of the Texan Congress for annexation leaves no doubt of the 
consummation of that measure. When you ascertain, satistactonly, that the Texan 
convention, which assembled on the 4th, has also acceded to annexation, you will re- 
gard Texas as a part of your country—to be defended like any other part of it. 

At the same time, every hororable effort is to be made to preserve peace with all na- 
tions. The restoration of our boundary on the southwest, by the consent and choice of 
the people of Texas, is due tothe strong attraction of the principles of liberty, which 
endear America to every one of its sons, and is a tribute before the world to the po- 
licy of peace, of political freedom, and of union on the principles of treedom. d is 
the President's desire that this great event should be consummated withont the effusion 
of blood, and without the exercise of force ; believing that free institutions, in their 
own right, will achieve all that can be desired. 


I read this part of the communication, for the purpose of shew- 
ing though this paper was written on the 11th of July—prior to the 
actual consummation of the act of annexation—yet the instructions 
to which I propose more particularly to call the attention of the Se- 
nate, are given prospectively—cautiously—and with a view to the 
actual completion of that measure, when, as appears from the in- 
structions themselves, the officer to whom they were directed was 
required to consider Texas as a part of this country. The letter 
proceeds : R 

“To secure this end most effectnally, you are charged to commit no act of aggression; 


and at the same time, you are invested with the command of a force sufficient to take 
from others a disposition to hostile acts.’’ 


Then after enumerating the force at the officer’s command, the 
Secretary says : 7 


“That you may precisely understand what is meant by the aggression which you 


are instructed to avoid, I will add, that while the annexation of Texas extends 
our boundary tothe Del Norte, the President reserves the vindication of our boundary, 
if possible, to methods of peace. You will, therefore, not employ force to dislodge 
Mexican troops from any post east of the Del Norte which was in the actual possession 
af the Mexicans at the time of unnezation. 


Mexico declare war, yon will at once dislodge her troops from aay post she 
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may have east of the mouth of the Del Norte; take possession of Tampico; and if 
your furce ts sufficient, will take the castle of Ban Juan d'Ulioa, it being the determi- 
nation of the President to preserve peace, if possible; and. if war comes, to recover 
peace by adopting the most prompt and energetic measures.’ * 


Again: The Secretary of War writes General Taylor under 
date of July 8, 1845: 


This department is informed that Mexico has some military establishments on 
the east side of the Rio Grande. which are. and for some time have been, in the actual 
occupancy of her troops. in carrying out the instructions heretotore received, you wall 
be careful to avoid any acts ofuggresscom unless an actual state of warshould exist. 
The Mexican forces at the posts in their possession, and which have been so, will not be 
disturbed as long as the lcn of peace between the United States and Mexico con- 


unue.” 

Here we have from the representatives of the President in 
the two Departments, War ann Navy, a clear and distinct recog- 
nition of this proposition, that, although the President held 
our true boundary to be the Del Norte, yet it would be ‘AN ACT 
OF AGGRESSION,” ** A HOSTILE ACT,” an act which would not be 
justifiable except IN A STATE OF WAR, to dispossess Mexico from 
any portion of that territory of which she held possession at the 
time of the annexation. When, therefore, orders were issued 
to General Taylor, on the 13th of January, “46, to advance and 
occupy a position on the left bank of the Rio Grande. adinitted 
to be in the possession of Mexico, the President ordered what he 
then, undoubtedly, understood to be an act qf war. He ordered 
what he intended, and what he supposed would be regarded on the 
part of Mexico, av an act of hostility—of augession. For, sir, 
you will observe, that when General Taylor, in the execution of 
this order, advanced to the Rio Grande, and drove the Mexicans 
trom their possessions—when he occupied what had betore been oc- 
cupied by the Mexivcans—and these tacts were reported to the Pre- 
sident, there was not the shyehtest intimation on his part that 
General Taylor had exceeded the scope of the orders which had 
been given to him, and had thus been the means of precipitating the 
country into a war, which, by a prudent torbearance, might ace 
been avoided. On the contrary, up to this very moment, all that was 
done in pursuance of that order, has been recognized by the President 
as having been rightfully done, as having been done in accordance 
with the purposes which the Executive had in view when the orders 
were given. ¢ 


But, sir, if the act was not an act of war, it was plainly and 
manilestly an act which was likely to produce a state of war. It 
was an act the tendency of which was to change the relations of 
Mezico and this country from a state of peace to a state of war. 
Can there be any doubt of this, sir? It is impossible to doubt it, 
when we recollect the unhappy and angry state of feeling which 
existed between the two countries. When we recollect the posi- 
tion which our army held at Corpus Christi for so many months, 
and the disputes existing between the two countries—the mutual 
charges of insincerity, and breaches of faith—when we recollect 
all this, it must be manitest that such an act as moving an armed 
force to the Rio Grande was, in itself, if not an act of war, at 
least one which wore the appearance of aggression. and one which 
was calculated to rouse the teclings of the Mexicans, and to pro- 
voke retaliation, Thus much must be conceded ; and, if so, sir, 
whence did the President of the United States derive his power to 
do this without the consent of Congress. 

According to Mr. Jetlerson, an act which in its execution may 
change the relations of the country from peace to war, is an act be- 
rond the competency of the Executive, and to be passed upon only 

y Congress. The Constitution has undergone no change, the people 
have made no amendment to it—it stands now as it stood in the time 
of Mr. Jetterson. Whence, then, has Mr. Polk derived his authority 
to precipitate measures which must lead directly to war—Con- 
gress being in session—without taking their advice or even deiguing 
to inform themol what he proposed to do? But, sir, at all events, 
there is not the slightest reason to doubt, as I apprehend, that the 


‘movement of the troops upon the Rio Grande was the act which pro- 


duced war. ‘There had been, previously, threatenings on the part of 
Mexico. There had been exactly that state of feeling which was 
likely to result in war. But there had been no war, and my conviction 
is clear that if our troops had remained quiet at Corpus Christ, 
where they had a right to remain, on the ground so strongly put 
by the Senator from Marvland, (Mr. Peakce,) that it belonged 
to Texas by virtue of her revolution, and was then in her posses- 
sion, there would have been no war. But at all events, supposing 
that war would have been produced in some other manner, or by 
some other movement, though our troops had remained, which is 
mere matter of speculation, yet it cannot be denied, that in point of 
fact, this war—the war im which we are now engaged—was the 
immediate result of the movement of our troops upon the Del 
Norte, and nothing else. That movement was an act of war—it 
was, at all events, an act directly tending to chanve the relations 
of the two countries from peace to war ; and, therefore, an act 
which the President could not lawfully or constitutionally perform. 

The next proposition which I lay down is, that this war, thus 
resulting from an act of the President, has been prosecuted by him 
from the commencement with a view to the conquest—the perma | 
nent conquest—ol at least New Mexico and Upper and Low- 
er California. I beg the attention of the Senate while I at- 
tempt to demonstrate this proposition from public documents.— 
First, sir, I will call the attention of the Senate to the instruc- 
tions given by the Secretary of War on the 3d of June, 746, to 
General Kearney : 
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“Should you conquer and take possession of New Mexico and Upper California, or 
considerable places in either, you will establish lemporary civi! goxernments therrin— 
abolishing all arbitrary restrictions that may exist, so far as it may be done with safety. 
In performing this duty, it would be wise and prudent to continue in their employment 
all such of the existing officers as are known to be friendly to the United States, and 
will take the oath of allegiance to them. The duties at the custom houses ought, at 
once, to be reduced to such a rate as may be barely sufficient to maintain the necessary 
officers without yielding any revenue to the government, You may assure the people 
of those provinces that it is the wish and design of the United States to procie for 
them a free gocernment, with the least possible delay, similar to that which exists vt 
our Territories. They will then be called on to exercise the rights of freemen in edect- 
ing their own representatives to the territorial legislature, Wis toreen that what relates 
to the civil government will be a difficult and un pleasant part of your dnty, and much 
must necessarily be left to your own diseretion. 


In further proof of this, I read the iustructions given by the 
Navy Department to Commodore Sloat, 12th July, 1846 : 


“The object of the United States is, under its rights as a belligerent nation, to possess 
itself entirely of Upper California, 

“The object of the United States has wference to ultimate peace with Mexico; and 
if, at that peace, the basis of the uti possidetis shall be established, the government 
expects, through your forces, to be found in actual possession of Upper Calirornia. 

“This will boing with it the necessity of a civil administration, Such a government 
should be established under your protection; and. in selecting persons to hold office, 
due respect should be had to the wishes of the people of California, as well as to the 
actual possessors of authority in that province. Lt may be properto require an oath 
of allegiance to the United States tram these who are intrasted with authority. You 
will also assnre the people of California of the protection of the United States. 

“After vou shall have secured Upper California. if vonr force is sutticient, you will 
take possession, and keep the harbor on the Gulf of California as far down, at least, 
as Guaymas. But this is not to interfere with the permanent occupation of Upper 
California.” t 


Then, sir, on the 13th of August, we have instructions from the 
Navy Department to Commodore Stockton, or the commanding 
officer, in the Pacitic : 


“ You will take immediate posseasion of Upper Califormia, especially of the three 

rts of San Francisco, Monte rey, and San Diego, so that it the treaty of peace should 

e made on the basis of the uti possidetur, it may LEAVE CALIFORNIA TO THE UNITED 
States.” * * “a * x * * 

* Having provided for the ful? possession of Upper Califomia, the next point of im- 
portance is the Gulf of California, From the best judgment [ean form, vou should 
take possession of the port of Guaymas, The progress of our arms will probably be such 
that, in conjunction with land forces, you will be able to hold possession of Guaymas, 
and so TO REDUCE ALL THE COUNTRY NORTH OF IT ON THE GULF.’’f 


Now, sir, in order to understand the scope and bearing of these 
orders still more clearly, let us see what was done under them by 
the officers to whom they were addressed. In a letter of Gencral 
Kearney to the Adjutant General of the 24th August, 1846, written 
from Santa Fe, he says : 


“On the Xa I issued a proclamation, claiming the whole of New Merica, with its 
then boundaries, as a territory of the United States of merica, and taking it under 
our protection.’’} 


In another part of the same letter, he says : 


“On my return (which will be in two or three weeks) a civil government shall be 
organized, and the officers appointed for it; after which, T will be ready to start for 
Upper California, which L hope may be by the latter end of next month: and in such 
case, Í shall expect to have possession of that department by the close of November. 


Then we have General Kearney’s proclamation, in which he 
announces his intention to hold New Mexico as a part of the 
- Uuited States, under the name of the ‘‘ territory of New Mexico.” 


t As, by the act of the republic of Mexico, a state of war esists between that rov- 
ernment and the Untted States; and as the undersigned, at the head of his troops, on 
the [th instant, took possession of Santa Fe, the capital of the department of New 
Mexico, he now announces his intention to hold the department, with its original bound- 
aries, (on both sides of the Del Norte.) as A PART or THE UNITED STATES, and 
under jhe name of “rue TERRITORY or New Mexico.” 

* * » * * * s * * 

“The undersigned has instructions from his government to respect the religious in- 
stitutions of New Mexico—to protect the property of the chnreh—to cause the worship 
of those belonging to it to be undisturbed, and their religions rights in the amplest man- 
ner preserved to them; alyoto protect the persons and property of all quiet and ae 
able inhabitants within tts bonndanes against their encmies the Entaws, the Nava- 
Joes, and others; and when he assures all that it will be his pleasure, as well as his 
duty, to comply with those instructions, he calls upon them to exert themselves in pre- 
serving order, In promoting concord, and in maintaining the authority and efticacy of 
the laws. 

“And he requires of those who have left their homes and taken up arms against 
the troops of the United States to return forthicrth to them, or elbe they will be con- 
sidered as enemies and traitors, subjecting their persons to punishment, and their 
property to gerzure and conjiscation tor the benctit of the public treasury. 

“It ix the wish and intention of the United States to provide for New Mexicoa 
Sree government, with the least possible delay. similar to those in the United States; 
and the people of New Mexico will then be cailed on to exercise the nights of tremen 
in electing their own representatives to the territorial levislature. But, until this can 
be done, the laws hitherto in existence will be continued not changed or modified by 
competent anthority; and those percons holding office will continue in the same for 
the present, provided they well consider themselves pund citizens and are willing to 
take the vath of allegiance to the United States. 

“The United States hereby abso/res all persons residing within the bonndaries of 
New Mexico from any further allegiance to the republic af Merico, and hereby 
claims them as citrzens of the United States, ‘Those who remain quiet and pan 
will be considered good ciuzens and receive protection—those who are found in arms, 
or instigating others against the United States, will be considered trao:tors, and treated 


accordingly. | 


What was the action of Commodore Sloat? How did he inter- 
ret and understand the orders he had received? We have 
istinct information upon this point, communicated in the procla- 

mation of Commodore Sloat to the people of California. He says: 


“ Heneeforirard California will be a portion of the United States, and its peaceable 
inhabitants will enjoy the same rights and privileges they now enjoy, together with the 

rivilege of choosing their own magistrates and other officers, for the administration of 
Justice among themselves, and the same protection will be extended to them as to any 
other State in the Union. They will also enjoy a permanent gorcrnment. Ñ 
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| And in a general order of July 7, 1846, he says : 


“ Itis not only our daty to take California, but to preserve it afterwards, as a part 
of the United States, at hazards.” 


What was the understanding of Commodore Stockton ? 


“The Teritory of California now belongs to the United States, and will be govem- 
ed, as soon as circumstances will permit, by officers and laws similar to those by which 
the other Territories of the United States are regulated and protected.” 


Now, sir, it is impossible, I think, to read what was done—what 
was reported by our officers to the President as having been done 
by them—withcut seeing that they understood and acted on his in- 
structions, as designed to make a permanent conquest of such por- 
tions of Mexican territory as they were instructed to take posses- 
sion of. There is not one word said in the instructions—nothing 
declared in the actions of the officers obeying those instructions— 
which referred or appeared to refer to a military occupation of 
those territories, for the purpose of compelling Mexico to do us 
Justice for the wrongs we had sustained at her hands—on the con- 
trary the instructions to General Kearney before read, require him 
to establish temporary civil governments therein, and authorize him 
to assure the people of the design of the United States to provide 
for them a free government similar to that which exists in our ter- 
ritories. These officers clearly understood that they were to take 
possession of, and hold, those territories as a portion of the United 
States. What says Commodore Stockton in his proclamation ? 


“1, Robert F. Stockton, commander-In-chief of the Uniied States forces in the Pa- 
cific ocean, and Governor of the Termtory of California, and commander-in chief of 
the army of the same, do hereby make known to all men, that, having by right of 
conquest taken possession of that territory known by the name of Upper and Lower 
Calitornia, do now declare it to be a ‘Territory of the United States, nnder the name 


of the Territory of California.’’ - 


They accordingly took possession. They organized govérn- 
ments—and they acted in eae as if from that time forward 
these territories ceased to be the property of Mexico, and became 
for all time, the property of the United States. 

Now did they understand their instructions aright? Why, sir, 
in the message of the President of the United States, commu- 
nicating those documents to us, there is something said which im- 
plies a disavowal of something that was done, an intimation that 
In some respects the instructions had been exceeded.” 


These documents contain all the ‘‘ orders or instructions’? to any milrtary or naval 
officer of the government, ‘in relation to the establishment or organization of civil go- 
verpment in any portion of the territory of Mexico.” x * * £ 

“Among the documents accompanying the report of the Secretary of War will be 

-found “a form of government’? ‘established and organized’ by the military com- 
mander who conquered and occupied with his forces the territory of New Mexico. This 
document was received at the War Department in the latter part of last month, and, as 
will be perceived by the report of the Becta of War, was not, for the reason stated 
by that oflicer, brought to my notice until after my annual message of the 8th instant 
Was communicated to Congress. Itis declared on its face to be “a temporary govern- 
ment of the said territory ;'' but there are portions of it which purport to establish 
and organize a permanent territorial government of the United States over the territory, 
and to impart to its inhabitants political nghts, which, under the constitution of the 
United States, can be cnjoyed permanently only by citizens of the United States. 
These have not been approved and recognized by me.” 


” 


The Secretary of War in the rəport referred to by the Presi- 
dent, states that ‘‘ the organic law of the territory of New Mex- 
ico Was not received until the 23d of November; and, because of 
its being voluminous, was not read by him or submitted to tho 
President until after his annual message was sent in.” 

It appears, then, upon the statement of the President of the 
United States and the report of the Secretary of War, that the 
“organic law” established by General Keainey for the government 
of the territory of New Mexico, in consequence of its late arrival— 
late with reference to the then succeeding session—had not been 
read by him and submitted to the President and his orders taken 
with respect to it. Well, now that is the only one of the docu- 
ments of which it is intimated that the contents were not known 
by the proper department and commnnicated to the President and 
approved and sanctioned by him. Therefore it is a reasonable, 
just and necessary conclusion that every one of the other docu- 
ments, except the one thus specitied and taken out by the excep- 
tion, had been read, considered and approved. And further, even 
in reference to General Kearney’s “organic law’ nothing is ex- 
cepted by the President but this: that he undertook to make that 
law a permanent form of government—whereas the President in- 
tended a permanent occupation, with a permanent government to 
be finally settled by Congress, leaving to the military officer the 
establishment of a temporary government only. No exception 
was taken by the President to General Kearney’s proclamation of 
the 24th August, declaring his intention to hold New Mexico ‘‘as 
A PART OF THE UNITED STATES"—none to his requiring ALL THE 
INHABITANTS TO RETURN TO THEIR HOMES on pain of being con- 
sidered TRAITORS, and subjecting their persons to punishment, and 
their property to confiscation—none to his requiring the office-hold- 
ers to consider themselves ‘‘CITIZENS OF, AND TO TAKE AN OATH 
OF ALLEGIANCE TO, THE UNITED STATES”—none to his declaring 
the intention of the United States to provide a civil government 
for New Mexico with a territorial iea ar none to his ABSOL- 
VING in the name of the United States the inhabitants of that 
country from their allegiance to the republic of Mexico—and 
finally, none to his claiming all persons residing within that terri- 
tory as citizens of the United States, and denouncing the doom of 
traitors aga'nst all of them who should be found in arms against 
us. To nothing that was done, by either Commodore Sloat or 
Commodore Stockton, in regard to these matters, is any exception 
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taken ; yet, Commodore Sloat proclaimed to the inhabitants of 
California—es early as July, 1846—THAT THENCEFORWARD, CAL- 
IFORNIA WOULD BE ‘ʻA PORTION OF THE UNITED STATES,” and 
would enjoy ‘A PERMANENT GOVERNMENT.” And, in his gene- 
ral orders, issued July 7th, he says to the troops who were about 
to be landed on the coast, that it was their duty not only to take 
California, but to preserve it afterwards as “ʻA PART OF THE UNI- 
TED STATES”, at all hazards. And Commodore Stockton 2 his 
proclamation makes known to all men, that he has by right of con- 

uest taken possession of the territory known as Upper and Lower 
California, and declares it to be ‘‘THE TERRITORY OF THE UNI- 
TED STATEs;” under the name of ‘THE TERRITORY OF CALI- 
FORNIA.” And again, onthe 17th of August, he declares that 
the territory of California now belongs to the United States, and 
will be governed, as soon as circumstances permit, by officers and 
laws similar to those by which other territories of the United States 
are regulated and governed. 

Here, then, we see officers acting. under. the authority of the 
President, without rebuke from him, claiming and establishing 
civil governments in New Mexico and California, as the permanent 
territories of the United States; claiming their inhabitants as our 
citizens, promising them a permanent form of government, and 
denouncing them as traitors if they should take up arms against the 
United States. What is this but conquest? What is it but seizure 
and permanent annexation by force of arms? This, then sir, I pre- 
sume the President designed to do at the very time when he called 
upon the country for a recognition of this war, and for men and 
money to prosecute it. No intimation is given to us in any of his 
correspondence—if he did not then entertain the design—at what 
time the change took place in the Presidential mind. In June, 
July, and August, from the Navy and the War Departments to 
all the officers charged with carrying into execution the wishes 
of the President in the prosecution of the war, we have the same 
general tone of instructions, and we have all these officers seizin 
territories and treating them as a permanent part of the United 
States. And to these proceedings the President takes no excep- 
tion! He does not intimate, by the slightest breath of disappro- 
bation, that the zeal of these commanders has exceeded the purpose 
of the Executive ! 

I must suppose then, that conquest was the object for which the 
President prosecuted the war from the beginning, and not indemnity. 
Why, sir, is it not a singular mode of securing indemnity if such had 
been his purpose. At the commencement of the war, what did 
he want indemnity for? Mexico, it is true, owed to our citizens 
money. If the object had been to seize the Mexican territory and 
simply to hold it by military occupation in order to compel Mexico 
to recognize and discharge her debts to us, why is nothing of this 

-kind mentioned in these instructions? Why did these officers treat 
the territories of which they obtained possession as a conquest, 
which was to become a portion of the United States? Why is it 
that no intimation was given to them or to us that the object had 
been’misnnderstood—that the possession which they held of these 
territories was as a sort of mortgage, or in the nature of a secu- 
rity until the payment of the debts due to us by Mexico? And 
above all, if indemnity, if enforcing payment of what was due to 
our citizens, and not conquest, or permanent annexation, was the 
object of the war, why did the secretary, as early as the 3d of 
June, 1846, authorize General Kearney to assure the people of 
New Mexico and Upper California that it was then ‘‘the wish and 
design of the United States to provide for them a free government 
similar to that which exists in our territories.” 

But this view of the subject, I think, becomes still stronger when 
we consider the mode in which the President carried on his 
negotiations. Mr. Slidell was sent to Mexico in the month 
of November. I believe that his credentials bear date on 
the 10th of that month. Well, when he went to Mexico 
he was not received. Why was he not? The President tells you 
that Mexico, in spite of her plighted word, insultingly refused 
to receive our minister. Well. now it is plain to me—it is evident, 
when adverting to the correspondence which took place between 
our consul at Mexico and Senor Pena y Pena—that it never was 
the design of the then executive government of Mexico to receive 
a ‘‘minister resident” from the Uad States. On the I5th Oc- 
tober, 1845, that minister writes to our consul, Mr. Black, ‘my 
government is disposed to receive the commissioner of the United 
States who may come to this capital with full powers from his 
government TO SETTLE THE PRESENT DISPUTE.” And after- 
wards, Mr. Slidell having arrived, the objection to his reception 
was that his credentials appointed him ‘‘a Minister to reside near 
the government of Mexico, just as if there had been no suspension 
of the diplomatic and friendly relations between the two govern- 
ments;” while the Mexican government understood it to be a spe- 
cial mission confined to the ‘Texas question. And when, to this 
objection, Mr. Black replied that Mr. Slidell was authorized to 
settle all the questions in dispute, Senor Pena ýy Pena said that 
“his credentials had not reference to any questions in dispute, but 
merelv as a Minister to reside near the Mexican government,” 
and, referring to the great caution and circumspection necessary 
on their part, assured him that ‘the government itself was well 
ap to arrange all differences.” * 

t is impossible to read the correspondence without seeing that 
the persons administering the government of Mexico were exceed- 
ingly anxious to settle the question of boundary, and that, in or- 

der to enable them to do so, nothing might be done further to arouse 

or irritate the jealous feelings of the Mexican nation, and that 
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therefore we should send them a commissioner only, with power to 
settle the pending dispute. Well, we were not satisfied with that. 
They had promised to receive a commissioner ; the President ten- 
dered them a minister resident. To such a minister they objected, 
because he could not be received without arousing excited feelings 
and endangering their continuance in power, if not their personal 
safety. But that is not all. - Long before Mr. Slidell’s mission was 
set on foot, on the 15th of June, 1845, the acting Secretary of 
War writes to General Taylor in these terms: 


“ The point of your ultimate destination is the western frontier of Texas, where 
you will select and occupy, on or near the Rio Grande del Norte, such a site as will 
consist with the health of the troops, and will be best adapted to repel invasion, and 
to protect what, in theevent of annexation, will be our western border.” 


Now, sir, here is an order as early as the 15th of June, 1845, 
in which General Taylor is directed to select a position on or near 
the Rio del Norte, claimed as the western trontier of Texas, which 
should have these conditions—it should consist with the health of 
the troops and be the point best adapted to repel invasion, and to 
protect what was to be our western border. Now, it will be suffi- 
ciently obvious from these documents, I think, that it was the in- 
tention of the President that General Tavlor should move to the 
left bank of the Rio Grande. General Taylor so understood it, 
ior in a despatch of his dated 4th October, 1845, he says : 


“Tt will be recollected that the instrnctions of June 15, issned by Mr. Bancroft, 
then acting Secretary of War, directed me to ‘select and occupy, on or near the 
Rio Grande, such a site as will consist with the health of the troops. and will be best 
adapted to repel invasion,’ &e. Brazos Santiago is the nearest entrance to the 
mouth of the Rio Grande; and Point Isabel, within that entfance, and twenty-one 
miles from Matamoras, would have fulfilled more completely than any other position 
the conditions imposed by the secretary.”’ 


Here General Taylor says expressly that he understood that he 
would more completely carry out the order by taking a position at 
Point Isabel. Why did he not? He immediately assigns the rea- 
son : 


“Rut we had no artillerv, no engineer force or appliances., and but a moderate 
amount of infantry; and the occupation of Point babe, under these circumstances, 
and with at least the possibility of resistance from the Mexicans, might have compro- 
mised the safety of the command. I, therefore, determined to take up the next acves- 
sible position in the rear, which is the mouth of the Nueces nver.’’ 


As early then as the 15th of June, an order was issued to Gen. 
Taylor, which he understood to be an order to take up his position 
on the left bank of the Rio Grande. An order which he thought 
would have been best complied with by establishing his position at 
Point Isabel. And he informed the department on the 4th of Octo- 
ber, that this would have béen done, but that he had not the re- 
p ear force to undertake it. Well, sir, did be understand the or- 

er rightly ? Let us see. On the 16th the secretary writes to him : 


“Yon will approach as near the westermboundary of Teras (the Rio Grande) as 
circumstances will permit,” 


And the final order of the 13th of January, 1846, about the 
meaning of which there is no dispute, which all admit was an im- 

rative one to General Taylor to advance to the left bank of the 

io Grande, is couched in exactly the same terms as the two or- 
ders preceeding it. He is directed to advance, and occupy posi- 
tions on, or near the left bank of the Rio del Norte. There is no 
intimation at any time to General Taylor, alter the despatch of the 
4th of October, informing him that he was mistaken in the con- 
struction which he puts upon the order of the 15th of June. On the 
contrary, after that despatch must have been received—nearly three 
months after it was written—when itis the design of the department, 
that he should occupy the same position which he was directed, 
according to his understanding, to do previously, he is directed to 
do it by a repetition of the order issued in June, 1845, almost in 
the same terms. Well, now what is the inference from this? If 
in June, 1845, General Taylor had been provided with a train of 
artillery, ithe had had a suitable apparatus of engineers, he would 
under the order of June 15th have advanced, and taken possession 
of Point Isabel—expelling the Mexicans from that position, and 
placing it under the control of the United States. If he had done 
so, would he not have been obeying the orders of this government ? 
Was it not what was designed by this government, that he should 
do if the means had been in his possession? It is evident it was 
so designed, because, when they fad given him the means and the 
same order—he assumes the position with the entire approbation 
and support of the government. Now, sir, was not this a singular 
mode ot proceeding, if the object had been to preserve peace, and — 
restore friendly feelings between the two nations by amicable 
negotiation? Offence having been taken by Mexico for some 
cause, real or rly ae before the President sends his mission 
of pale month before he sends it—an order is issued the object 
and scope of which was to place a military force within the terri- 
tory claimed and occupied by Mexico. Now, is it not obvious that 
if this order had been fully carried into effect, it was calculated to 
rouse the indignation of Mexico, and to prevent the settlement 
of the differences between the two countries? If negotiation 
was desirable, if the President himself desired to settle the differ- 
ences upon amicable terms—would he have preceded a mission of 
peace by an aggression upon the power with which he desired 
to restore friendly relations? Let it be remembered, that I have 
shown to the Senate already, that the President considered, (we 
have it in the orders transmitted to his officers,) that the ex- 
pulsion of the Mexicans from the left bank of the 


e Rio Grande— 
the removal of their settlements—was an act of aggression, ahos- 
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tile act, an act to be avoided in order to insure the continuance of 
peace, and which nothing would justify but the occurrence of actual 
war. 

Thus, it seems to me, that not only did the President bring on 
the war by an unlawful and unconstitutional act; but that he has 
ptascouted it for the purpose of conquest—and of conquest alone. 

ut this purpose the President did not made known to Congress. 
He did not submit (as he should have done) to the judgment of 
Congress, whether they were willing to prosecute a war for the 
purpose of making a permanent conquest of the territory of a 
neighboring republic. On the contrary, he seems carefully to have 
concealed his dean from Congress. In his special message of the 
4th of August, 1846, tothe Senate , he says expressly : 


“The chief difflentty to be anticipated in the necotiaton is the adjustment of the 
bonndary between the parties, by a line whieh shall at once be satisfactory and con- 
venient to both, and such as neither will hereafter be inchued to disturb, 'Fhis is 
the best mode of securing perpetual peace and gool neighborhood between the two 
republies, Should the Mexican government, in order to accomplish these objects, 
‘be willing to cole any portion of their territory to the United States, we ought to 
pay them a fairequirdlent; a just and honorable peace, AND NOT CONQUEST, being 
our purpose in the prosecution of the war.” 


Now what notion the President attaches to the term “conquest,” 
I do not know! To me it seems plain that what had been direct- 
ed to be done before this message was written, and what was 
alterwards done by the military and naval officers of the Govern- 
ment not only without rebuke, but with the express recognition of 
the President of the United States, is direct, clear, an unques- 
tionable conquest. I understand conquest in this connection as 
meaning the seizure of the territory at another nation by foree— 
whether itis to be held by force, or whether a consent to our 
retaining it, is to be extorted by the power of our arms. 

Again, sir, the President’s message at the last session of Con- 
gress expressly declares that, “the war has not been waged with 
a view to conquest,” that ‘the 
with vigor as the best means of securing peace,” and that “it is 
deemed proper to bold mil ilary possession of all the provinces 
which have been taken, until a definitive treaty of peace shall 
have been concluded and ratitied by the two countries.” And I 
recollect well, sir, at the last session, when a resolution was 
moved by a member of this body, [ Mr. Wesrtcorr,] directing the 
Committee on Territories to consider as to the propriety of estab- 
lishing some species of legislative authority overthe territories of 
the enemy which had been taken into our possession, the honora- 
ble Senator from Missouri, (Mr. Benron,] who is not now in 
his seat, in his strong manner denounced in his place the propo- 
sition, on the ground that it attributed to the President of the Uni- 
ted States the assumption that those portions of Mexico were ter, 
ritories of the United States. This the honorable Senator charac- 
terized as an absurdity. 


Mr. WESTCOTT -—Monstrosity. N 


Mr. BADGER.—Yes, monstrosity. Bnt, sir, this year the 
tone of the message is materially changed. The President has 
got a new phrase. He now says, not that he is not carrying on 
the war for the purpose of conquest, but ‘it has never heen con- 
templated by me, as an object of the war to make a permanent 
conquest of the Republic of Mexico, or to annihilate her separate 
existence as an independent nation.” This is quite consistent 
with a design of temporarily conquering the whole, and permanently 
conquering a part. Indeed, he expressly informs us, that New 
Mexico and the Californias “should never be surrendered to Mex. 
ico.” Now, it seems to me that it was the duty of the President 
of the United States to have explained to Congress'from the 
first, what his real purpose was. If he intended at the last 
session to actually conquer and retain by foree—to retain, under 
all circumstances, the territory then acanired from Mexico— 
he should have so told Congress. But he told us no such 
thing. On the contrary, he leaves us to suppose that though these 
proceedings seem to look like conquest, yet, still, in the Presiden- 
tial mind, the conquest of any part of Mexico was not his purpose, 
Now, sir, we are distinctly informed that the President is of opin- 
ion that we should retain, at all hazards, New Mexico and the two 
Californias, 

The next proposition which strikes me as being material to a 
just determination of the course to be pursued in reference to the 
bill, now under the consideration of the Senate, is this: that the 

resent plan of the war, as announced by the Secretary of the 

ar Department in bis communication to the President, if carried 
out, must irresistibly lead to the conquest of the whole of Mexico; 
and I think we may reasonably conclude, judging of the future by 
the past, that if at this session, Congress shall place in the hands of 
the President all the means he has asked, we shall, at the next 
session, find the whole of Mexico entirely overrun, and at the mercy 
of our troops ; and we shall then have a message informing us 
that the Beade is of opinion that Congress should not con- 
sent, under any circumstances, to surrender any portion of the 
Mexican republic. 

The Secretary of War, in his report, speaks of three plans.— 
Why, sir, there are but two, in fact, if I am capable of understand- 
ing what seems to be tolerably plain language. Human ingenuit 


cannot make of it more than two plans, although he has numerical- . 


ly divided it into three. What are they ? 


Onr further operations mnst, in my Ha be conducted in one of the three fol- 
lowing modes. First, to take and hold an indemnity line; to revede from all places 
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and positions now occupied in advance of it, and cease from all agoressive operations 
beyond that line. Second. to overrun the whole country, and hold all the principal 
places in it by permanent garrisons; and, third, to retain what we NOW possts-, open 
the lines of communication into the interior, and extend our operations to other im- 
portant places, as our means and the prospect of advantages shall indicate, keeping a 
iint foree always ready, within approachable limits; to annoy the enemy, to 
seize supplies, enforce contributions, and frustrate his efforts to collect means and as- 
semble troops for the purpose of protracting the war. 


Well now, sir, is it not strange that numbers two and three shall 
be considered separate and distinct plans? The second is to overrun 
the whole country and hold all the principal places in it by establish. 
ing garrisons therein. What is the the third? _ It is to retain what 
We possess, to open a communication with the interior, and to take 
other places, according as our means may enable us. Does he 
mean under the second plan to take more than our means will en- 
able us to take ? Under the first of the two latter of the Secretary's 
plans, he proposes to take all the Principal places in Mexico; and, 
under the second of them, he proposes to keep what we have got 
and get all we can.’ Well now, the President has adopted the 
third of the plans reported by the Secretary, as enumerate by him, 
upon which the war is to be carried on, and it is upon that basis that 
supplies are asked, and partitularly the ten regiments proposed to 
be raised by this bill, to assist in carrying ont the operations of 
this war, in accordance with the views of the Secretary. 

Well, sir, believing, as I do, that the sais consequence of 
furnishing the means which are required by this bill, will be toen. 
able the Secretary of War, under the direction of the President, to 
make a permanent conquest of the whole of Mexico, I cannot vote 
for it. i am opposed to augmenting the forces for such a purpose. 

How is the conquest of Mexico to be effected? How is a peace 
to be brought about. under this mode of prosecuting a war, except 
by the scizure and subjugation of the whole country? I cannot 
vote, sir, for any plan by which Mexico is to be conquered and 
Because, in the first place it would be grossly unjust. 

It would, in my judgment, according to my convictions of right, 
be a high and flagrant wrong for us to seize opon and incorporate 
the territories of that republic into our own. I believe it would fix 
a stima upon the character of this people which all successive 
ages would not be able to wipe out. 

No oblivion that thousands of years could throw over it—no 
darkness with which the lapse of ages could surround it, would 
prevent the flagrant enormity of such a measure, from being appa- 
rent to posterity. How could our future historians, and poets 
be able to relate the tale of this country’s doings in regard to this 

“feeble, unfortunate, degraded republic? ` In vain would the attempt 
be made to close the eyes of mankind against the gross injustice 
of this procedure, by throwing around it the flimsy pretences which 
patriotism might suggest. Sir, now we have the dazzling blaze 
of military glory cast over these operations, and behold them in a -> 
light which may mislead and deceive us, but when the excitement 
of the ‘present day, shall have passed away, and they shall be laok- 
ed at in the clear light of history, andg$heir character pro- 
nounced by the voice of truth, there will be a universal! verdict of 
condemnation given by mankind. My deliberate conviction is that 
in the judgment of posterity, if we should consummate such a 
wrong as this. the crimson guilt of the fartition of Poland, would 

ule into absolute whiteness in the comparison. The one, it would 
he said, was an act perpetrated by Monarchs, hereditary rulers, men 
born to govern, and who had been taught to regard others merely as 
the ministers of their pleasures, or the instrumentality of increasing 
their power, and in whose behalf it might be urged that they only 
followed the example of their predecessors in seeking, by whatever 
means. to increase their power; but in the other case, it would 
be declared that the act was committed by a republican govern- 
ment, based on principles of equal rights, and prolessing friendship 
and good will to all manki:.d, secking for national happiness, and 
national glory in the pursuit of the peaceful arts, engaged in the 
establishment of justice and tranquility, and regarding the whole 
human race as brethren in blood, entitled to their humanity and 
consideration. The writers of tnat distant age would find’ that 


then, as ever : 


** Nor flarid prose nor honied lies of rhyme, 
Can blazon evil deeds or consecrate a crime,” 


J am not willing that my conntry should now commit this irrepar- 
rable wrong, and soil herself with this ineflacable stain. 

I am opposed to the seizure and annexation of Mexico, because 
it is as unwise as unjust. I know there are some who entertain a 
different opinion, but it does seem clear to me that the accomplish- 
ment of such a measure as tho incorporation of Mexico—whether 
her people are to be introduced into a community of rights with us 
or to be held as a degraded and conquered provinee—whether 
they are to sustain towards us the relation of the territories we have 
heretotore had, or to remain in a state of perpetual pupilare—what- 
ever the mode and form in which their future condition and character 
are to be established—must inevitably in the hour of its completion 
doom the Union to certain destruction. 

I was glad to hear the Senator from South Carolina farthest 
from me, (Mr. CALHOUN, ) take strong and decided gronnd against 
the absorption of Mexico and the destruction of her nationality.— 

- I was glad to hear his voice raised against what in my view would 
be one of the greatest of crimes, one of the greatest of political 
blunders. But, I wonder, Mr. President, that it did not strike 
the honorable Senator, that the injustice of seizing upon the whole 
by force, was an injustice but in degree superior to seizing upon 
any part by force—that though the enormity of absorbing the 
whole of the Mexican territory strikes us wit) astonishment and 
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horror, it is but because the human mind is more strongly affected 
and impressed by subjects which appear large, yet, that in truth, 
the seizure of one foot of Mexican soil is just as much an invasion 
of the eternal principles of right, as much a sacritice of the claims 
of justice and the obligations which we owe our fellow-men, as the. 
seizure of the whole. I am opposed to the conquest, by arms, of 
Mexico or any part of Mexico. I am opposed to wresting from her 
one inch of her domain by the exertion of any force which 
shall control her will and compel an apparent surrender, while in 
reality, the soul of the country tenaciously adheres to that with 
which it parts. Iam oppcsed to the commission by this country of 
such an act of injustice, for the attainment of any object be it great 
or small, believing, as I fully do, that a pure, unsullied reputation 
amongst the nations of the earth, is of more importance to us than 
any acquisition that the wide world can furnish. 

It has been said—it was said on this floor at the time when the 
resolutions of the honorable Senator from South Carolina were be- 
fore the Senate—that the proposition contained in them, which con- 
demns the conquest of Mexico and the destruction of her nation- 
ality, was a proposition the assertion of which would be idle and 
fruitless, because the destruction of the nationality ot Mexico is 
contemplated by no one. At the time when I heard the statement 
made, I entertained the same opinion and expressed that opinion to 
the Senator himself. (Mr. CALHOUN here nodded assent.) But, 
an attentive consideration of the report of the Secretary of War. 
and the means demanded by the President—a consideration of the 
important fact disclosed this day, that the President has refused 
upon this subject to communicate his views and plans in the further 
ae of the war—the fact that he has preceeded from a 

isavowal of all intended conquest, to a simple intimation that he 
has never desired to conquer Mexico or destroy her nationality ;— 
these things, sir, have convinced me of the probability that the 
government is now thinking, at some no distant day, actually to 
make the movement which the resolutions of the Senator from 
South Carolina denounces. I was struck, sir, with the ac- 
count of a recent celebration in this city of the anniversary of the 
battle of New Orleans. It was held here on the llth instant, and 
I noticed that an honorable and distinguished member of this body 
(Mr. Dickinson,) made an address on the occasion to the com- 
pany then assembled, concluding with a sentiment which goes far 
ahead of the annexation of the whole of Mexico. He gave asa 
toast—‘‘A more perfect Union. embracing the whole of the North 
American Continent.” I did not observe that the sentiment 
was received with disapprobation. I saw no mention of an 
qualification of the sentiment by him or others; but there it 
stands as the declared opinion of a representative of the great 
“ empire State” upon this floor—a State which, of all others, 
is able to succeed by physical force in the accomplishment of 
such a design—a design looking to æ more ‘‘ perfect union,” 
not inthe closer association of the members of this republic— 
not in a strengthening of our social relations—not in an in- 
crease of mutual atfachment—but a more perfect union which 
is to embrace in one with us the whole of the North American 
continent, including Mexico on the south, and the entire Bri- 
tish Provinces on the north. When I see propositions of that 
sort coming from gentlemen of such high character, known intel- 
ligence, and distinguished position before the country, I cannot re- 
sist the conclusion, that such sentiments may have an echo in the 
hearts of thousands. 
. But there are other difficulties in my mind. I consider the further 
prosecution of this war upon the plan proposed by the President of 
the United States as dangerous to the liberties of the country. I 
was struck by the remark made by the honorable Senator trom South 
Carolina, (Mr. CALHOUN,) that no one now hears, as in the early 
days of the republic, the question, ‘Show will this measure affect our 
liberty?” Now we sit down and calculate calmly what amount of 
military force or means it is necessary to put into the hands of the 
President to accomplish a certain object. We ask whether we 
shall send him further into Mexico at the head of an hundred thou- 
sand men, with all the means of this country at his command, by our 
voluntary vote, and all the means of Mexico by military and violent 
seizure, and yet, as the honorable Senator said, there is no inquiry 
as to the effect of all this upon our liberties. That remark excited 
in my mind a train of thought, which led me to the conclusion that 
there is great and just ground of apprehension if this measure is 
adopted that the liberties of the country will be seriously endan- 
gered. Recollect what the President claimed on this subject, in 
his message of last session. All that has been done heretofore in 
Mexico, in the prosecutiou of this war, the President claims the 
right of doing because we are the conquerer. But where, I ask 
does he find any authority for exercising the rights of a con- 
queror? If hehas them, it must be irrespective and independent 
of the constitution of the United States? The conqueror has 
certain rights, and the President claims that these rights be- 
long to him. For one, I do not admit that proposition. It is the 
Government of the United States and the people of the United 
States represented in that Government, who are the conquerors in 
every war in which we are successful. Therefore, the rights 
which belong to the conqueror, according to the law of nations 
era no more to the President than they do to the lowest officer 
who leads a band of men against the enemy. These rights be- 
long to the country—to those who represent the sovereignty of 
the nation—who hold the war-power of the nation—to the Con- 
gress of the United States. The President has no other power 
than as he is, by the constitution, the chief military commander, 
whose duty it is to carry on war for the purpose and to the ends 
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declared by those who represent the sovereignty of the nation. 
But the President claims that he has a right to take possession, 
and, that having taken possession, he has a right to require from 
persops within the territory the oath of allegiance; submission te 
the réaulations of his military officers; suspension of all resistance 
to his military authority, under pain of being treated as traitors, 
and made liable to punishment in their persons and in the confisca- 
tion of their goods; and to seize all the public property and reve- 
nues of the country. All this he claims, as a conqueror, and 
wholly irrespective of any responsibility to Congress. I protest 
against any such doctrine. 

Having now stated my views of the commencement of this war— 
the manner and purposes of its prosecution—and the dangerous 
tendency of the Executive claims of power and projects of con- 
quest—I come to the proposition before us. We are called upon 
to place at the command of the President ten regiments of regu- 
lars, in addition to the present military force. For what purpose? 
To carry on the war with Mexico? Upon what plan? Sir, the 
President declines to inform us upon what plan. 


Mr. MANGUM, (in his seat.)—His friends here decline. 


Mr. BADGER.—A few days ago when this subject was under 
consideration by the Senate, and my friend from Kentucky (Mr. 
CRITTENDEN) stated in his strong and forcible manner the present 
condition of Mexico, and the utter and absolute want of any ne- 
cessity for this additional military force, a part of a communicstion 
from General Scott was read by the Hon. Chairman of the Com- 
mittee on Military Affairs, as to the amount ot force that would be 
required. General Scott expressed the opinion that if certain pur- 
poses were contemplated it would be necessary to raise his forces 
to fifty thousand men. I myself asked the Hon. Senator on what 
plan, system, or basis of operation, for conducting the war, that 
estimate was made. The Senator declined to answer. Resolu- 
tions have been proposed in the other House, making inquiries, and 
to these the President has declined giving any answer. A resolution 
was introduced in this body asking the President to communicate to 
us information on this subject, such as he might deem it consistent 
with the public interest co communicate to us, either confidential- 
ly or in open session. The President was asked to communicate 
to us information which would enable us to understand this mons - 
ter project for the war, which requires this great addition to our 
military means; and this morning, by a vote of the majority of this 
body it was determined that the question should not be put to the 
President, whether he has in his possession any information on this 
subject, which he could, consistently with the public interests, com- 
municate to us, either in private session or confidentially? Thus, 
by the action of the President in the one case, and his friends in 
the other, all information is denied us, and the war-making power 
of the country excluded from all knowledge of the plans for the 

rosecution of the war! Well, sir, what is the amount of our mil- 
itary force in Mexico, to which it is proposed to make this formida- 
ble addition? Without going into seal I may safely say that 
that force at present rae in round numbers to forty-five thou- 
sand men. Under existing laws, twenty thousand may be raised, 
to complete the complement of regulars and volunteers, making an 
aggregate of sixty-five thousand men, Deduct from that filteen 
thousand, on account of the casualties to which the Senator from 
Michigan so often refers, and you have an army of fifty thousand 
men. Yet, it is now proposed to add to that force ten regiments 
of regulars with a bill behind it to put at the disposal of the Presi 
dent twenty thousand volunteers, a force, including the sailors and 
marines co-operating with the troops, of not less than seventy-five 
thousand to eighty thousand effective men. What is to be accom- 
plished by that force? Are there battles to be fought? That is dis- 
tinctly disavowed. There is no expectation, sir, of any more battles 
to be fought. For what then, sir, do you ask these men? Meee 
the honorable gentleman from Michigan says, that he wishes, by 
the exhibition_of a large force there, to produce “a great moral el- 
fect.” How? Why, he means to convince the Mexicans that they 
are unable to resist us! Well, sir, if they are able to resist the lo- 
ric of such fields as Buena Vista, Churubusco, Contreras, and Cerro 
Gordo; think you, sir, that their incredulity will yield to the mere 
sight of a large body of men? What, then, do you intend to do 
with this immense military torce? They are to take possession 
and occupy the country it is said. And when they are there, 
what great object is it intended that they should accomplish, 
which this country desires to see accomplished? Do we want 
peace? Isit not obvions to every one that peace cannot in this 
way be obtained? If peace could be coerced, we have done every 
thing that genius can contrive, and skill and gallantry execute to ac- 
complish it. I believe it may be said, without exaggeration, that the 
history of no country has presented such a succession of brilliant 
military achievments as we have gained in Mexico. Asa single 
battle, nothing can be produced equal to the last battle of Taylor; 
and as a succession of military operations, where can you find a par- 
allel to the advance of Scott from Vera Cruz to the city of Mexico ? 
If chastisement—deteat—overpowering, overwhelming defeat— 
were sufficient to bring Mexico to a disposition for peace, she 
would have been brought ta that disposition long ago. How. then, 
do you propose to accomplish it by your troops? Why, they are 
to take possession and occupy the whole country—or, as the Sec- 
retary of War says, to keep that portion of it which we have got, 
and occupy all the rest of which our means will allow us to take 
possession, Well, when you have got possession, what disposition 
of itdo you propose to make? Posts and fortifications, I suppose, 
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are to be establishéd everywhere. 
strongholds of Mexico, and her valleys are to be everywhere 
marked by the signs of military occupation How long is 
this state of things to continue? Until! Mexico makes peace! But, 
I pray you, is this the way in which the gentle sentiments of benevo- 
lence and peace arc to be instilled into the Mexican bosom? True, 
you may compel her to subroit—you may prevent her from utter- 
ing a word of complaint—you may force her to feign compilance 
with your wishes—her active resentment may disappear—and yet 
a dogged spirit of revenge, and the intensest hate, will rankle and 
lurk beneath. The Latin poet has said with great propriety and 


force : 


“Si te colo Sextæ non amabe.’’ 


—referring to a well known quality of our natnre, in virtue of which 
that superiority which demands our admiration, inclines us to 
withhold our Jove. If this be the tendency of that moral coercion, 
what may we expect from awe and terror? Do we really expect, 
by renewed conquest, by devastated fields, by captured villages, 
by stormed fortresses, by occupying such positions that no Mexi- 
can can look forth without beholding the evidence of the fall of his 
country and the presence of her conqueror, that peace is to be re- 
stored? Sir, no man should expect it. What is the situation of 
Mexico at this moment ? She lies at your feet, bleeding, exhausted, 
panting. Do you wish to trample upon this enemy already in the 
dust? Do you wish to crush the last remains of her vitality? 
I hope not, sir ; but even if you do, you do not need this additional 
force. y 

We received yesterday the copy of a general order of the 
15th December, issued by General Scott, the first article of 
which proceeded to inform the army that it would spread itself 
over the republic of Mexico; and which gnes on to establish 
a system of internal regulation for the government of the coun- 
try, and the collection and disbursement of the revenue. If, 
then, it be right and manly, in the present crippled condition 
of Mexico, to destroy her nationality, you have ample means 
to do so. But, ere you proceed to the accomplishment of 
such a purpose, will you not pause for a moment and reflect up- 
on the consequences which must inevitably follow? If such a de- 
sign be carried out, the destruction of our liberties is certain. You 
send forth the President with his eighty thousand men. He is told 
that he can support these men and meet the other expenses of the 
war by levying contributions in Mexico. He is thus, clothed with 
such authority, left in a foreign country to form his plans and car- 
ry them into execution. Is he not thus invested with all the pow- 
er and dignity of a prince, free to obey the dictates of his own ar- 
bitrary will at the head of seventy or eighty thousand men, dicta- 
ting laws to a new nation, collecting and disbursing its revenues, 
ruling there with a despotic sway, and by the patronage and pow- 
er thus created controlling the action of his proper constituency 
at home? Such a power, sjr, ought not to be trusted to the Pres- 
ident of the United States.” Above all things, sir, regulars should 
not be the force placed at his disposal. The honorable chairman 
of the Committee on Military Affairs has told us that regulars 
were to be preferred because when they entered the army they 
surrendered every right but the right of obedience! and became 
“mere machines.” This avowal led me to look with horror upon 
such a description of force. I prefer the volunteers, because although 
they enter the service of the country, they yield none of the rights of 
freemen. Iam opposed to putting into the hands of the Executive 
a military force which kndws no law but their master’s bidding, 
moving at his will, *obeving his behests implicitly, and holding 
themselves free from all the obligations and responsibilities of citi- 
zenship. When vou put a vast force of that description into the 
hands of- the Executive, have you not, as far, as possible, rendered 
him independent of you? Have you not converted him from a 
President into a Prince—from a republican Chief Magistrate into 
a Military Dictator ? 

When, on the present plan of the campaign, is the war to end? 
War, it must be admitted by all, is a great evil. Is there to be no 
end to it in this case ? must 


Ei ern the team 
And blood of earth flow on as they have flowed, 
` An universal delnge—-which appears 
Withont an ark for wretched man’s abode— 
And ebbs but ty re-flow.”” 


Is it our design, in sending these troops to Mexico, to sit out the 
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Mexican people, and try an experiment of obstinacy between the two 
raccs? If so, let us recollect the just and forcible remark made here 
last winter by the Senator from Missouri, (Mr. BENTON,) in speak- 
ing of the line proposed to be taken by the Senator from South Caro- 
lina, that no people on earth have such obstinate perseverance as the 
old Castilian race, and this quality is to be found to a great extent in 
the present inhabitants of Mexico. The Senator then reminded us, 
that if we undertake the process of sitting out the Mexicans, we 
should not forget the example of the Moors ; for, as he remarked, 
they sat a thousand years, and the Spaniards at last sat them out, 
and took possession of the whole of Spain. Sir, I am not in favor of 
voting these regulars to the President in order to enlarge our milita- 
ry forces in Mexico. The force there now, is ample for every legiti- 
mate purpose. If the President wishes to prolong the experiment 
for another year of occupying the portion of the country, now in 
our military possession, he has ample force todo so. I am not 
willing to encourage the President in any scheme of territorial ag- 
grandizement, or by any action of mine to excite, if it does 
not already exist, a disposition to seizs and annex the while of 
Mexico. I desire no such result ; nay, I should dread it as a ca- 
lamity—I should look upon it with horror as a fatal misfortune. 
If we are to have any additional troops, let them be volunteers. 
Let them be men of that superior character of which the Senator 
from Mississippi, (Mr. Davis,) spoke. Let them be men who 
realize their rights—who have a position in society, which con- 
nects them indissolubly with evervthing dear to the happiness and 
future welfare of the country. Let us not put anv more of these 
‘“ machines” into the hands of the President, which he may, if it be 
his pleasure, turn against ourselves. l 

It has been supposed that the people of tho United States havo 
a desire that some acquisition should be made from Mexico by 
force. I am extremely unwilling to believe that the people of my 
country entertain such a wish, or cherish such a purpose. But of, 
one thing I am certain: the people of my own State neither 
have in themselves, nor encourage in others, a disposition to seize 
by violence the property of Mexico, or to acquire anything from 
her except by her voluntary disposition, for a full and valuable con- 
sideration. ‘The people of North Carolina, I feel sure, are satıs- 
fied with their own possessions. They fix no eager look of cove- 
tousness onthe enjoyments of others. Plain, unpretending, honest, 
not blessed with the largest amount of wealth and power and 
means which Providence has showered upon other portions of the 
Union, but possessing enough for happiness—enough for respec- 
tability—enough to enable them to educate their children and 
diffuse the principles of morality and religious truth amongst 
them, and to hand down as a legacy to their deseendants the 
great principle that nothing can be truly great which is not. 
right—that people, sir, are opposed to any such aggressive policy 
—any such unjust and forcible acquisition. They hold that he 
who sacrifices the principles of justice on avcount of property, 
not only yields up his innocence, but sacrifices his interest, and, 
by his intemperate pursuit of what belougs to others, surrenders 
or weakens his best security for the continued possession of his 
own. Sir, I feel the strongest conviction that the people of my 
own State do not desire to acquire any thing from Mexico, by force, 
and that they would not be willing to po at hazard the peace of 
our own country. and weaken the bond of our Union, by any consi- 
derable acquisition of Mexican territory ,however freely surrendered 
and amply paid fur. They may be willing, as I am, to procure a bay 
upon the Pacitic with such an addition of territory as shall be 
necessary and barely necessary, to unito it with our territory 
of Oregon, provided it is not obtained by force—that the sur- 
render is not dictated by coercive power—but that it is made with 
a trne free will, and honestly purchased by us.- But,.it, contrary 
to my confident expectations, the people who sent me here have 
or should have views contrary to those which I have expressed, I 
cannot sacrifice to their wishes what I believe to be their highest 
honor and their best interests. 

I have thus impertectly expressed the views under which I must 
vote against the propusition on your table. They have been pre- 
sented with entire frankness on my own part, and. thanking the 
Senate for the attention with which I have been heard, 1 will de- 


tain theg no longer. . 


Mr. FOOTE then signified his intention of addressing the Sen- 
ate upon the bill before them, but as the hour of adjournment had 


arrived, 
The Senate. adjourned. 
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PETITIONS—RESOLUTIONS. 


(WEDNESDAY, 


WEDNESDAY, JANUARY 19, 1848. 


REPORTS FROM DEPARTMENTS. 


The VICE PRESIDENT laid before the Senate a report of the - 


Secretary of War, mado in compliance with a resolution of the 
Senate, accompanied by a communication from the Commissioner 
of Indian Atfuirs, respecting any losses sustained by the Seneca 
Indians of New York, throuch a late Sub-Agent of the United 
States. 


The VICE PRESIDENT laid before the Senate a communication 
from the acting Secretary of the Treasury, correcting a clerical 
error in the annual report of the Sceretary of the Treasury on the 
state of the finances; which was ordered to be printed, and ap- 
pended to said annual report. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of War, made agreeably to law, accompanied by a 
statement of the persons employed in the Indian Department, 
during the year 1847, 


PETITIONS. ` 
Mr. MANGUM presented the petition of Ann Kelly, widow of 


"Daniel Kelly, deceased, a gunner in the Naval Service, praying a 
pension; which was referred to the Committee on Naval Affairs. 


` Mr. STURGEON presented a memorial of the Philadelphia 
College of Pharmacy, praying the adoption of measures to prevent 
the importation of spurious drugs, medicines and chemicals into 
the ports of the United States; which was referred to the Commit- 
tec on Commerce. 


Mr. BAGBY submitted an additional document relating to the 
petition of Hugh Wallace Worniley; which was referred to the 
Committee on Naval Affairs. 


Mr. JOHNSON, of La., presented the petition of William 
Darby, praying remuneration for time and money spent by him in 
the survey. of the Sabine river. 


On motion by Mr. JOHNSON, of La. it was 


Ordered, That it be weferred to a select committee, consisting 
of tive members, to be appointed by the Vice PRESIDENT. 


Mr. Corwin, Mr. Jounson, of La., Mr. Rusk, Mr. Foote, 
and Mr. Cass, were appointed the committee. 


On motion by Mr. UPHAM, it was 


Ordered, That the documents on the files of the Senate, relating 
to the claim of John Ellis to a pension, be referred to the Commit- 
tee on Pensions. 


On motion by Mr. DOWNS, it was 


` z 
Ordered. That the memorial of John Hagan, E. Lackett, and 
Sherman Johnson, on the files of the Senate, be referred to the 
Committee on Foreign Relations. 


On motion by Mr. BAGBY, it was 
Ordered, ‘That the report of the Postmaster General, made the 
Gth inst., in relation to the claim of Jameson and Wuliamson, be 
referred to the Committee on the Post Office and Post Roads. 


On motion by Mr. DAVIS, of Miss., it was. 


Ordered, That the Committee on Military Affairs be discharged 
from the further consideration of the petition of Gad Humphreys, 
and that it be referred to the Committee of Claims. 


MAJOR CHARLES LARABEE. . 


Mr. NILES said: Mr. President, There ig on the files of the 
Senate the petition and accompanying papers of Major Charles 
Larabee, praying for an increase of his pension, or for arrears of 
pension, which be thinks he is justly entitled to. I presented this 

ctition last session, and then took occasion to make a few re- 
marks on the case to ask the attention of the Committee on Pen- 
sions to it. From want of time I presume there was no action up- 
on it. In justice to Major Larabee, who is one of my constituents, 
I cannot now forbear to say a few words respecting the merits 
of this claim, and the peculiar hardship of the case of the petition- 
er. Major Larabee entered the army several years before the 
last war with Great Britain, I believe, in the humble rank of a pri- 
vate, or perhaps of a sergcant, and by his good conduct, his fideli- 


ty and his bravery, left the army with the brevet rank of a Major 
conterred upon him for his gallant and honorable conduct. Before 
the war began he was engaged in the battle of Tippecanoe; and 
he was in that tierce and bloody tight at Brownstown, the ver 
first battle of that war, and in that action lost his right arm, ehh 
was so shattered that it had to be amputated at the shoulder, But 
though thus wounded and maimed, he continued in the service. 
and was actively employed during the whole war, and was in 
other actions, of which the battle of Plattsburgh was one. 

Soon after the war he left the army, and in IS30 received his 
pension, commencing in 1827. Being but a lieutenant when wound. 
ed, he received a pension as such only, although he sustained the 
honorable rank of a Major when he lett the service. His pension 
is only twenty-five dollars per month, a small sum for an otlicer of 
the rank of a Major, and wishing to sustain in society the charac- 
ter belonging to that rank. If his pension was to go backas is 
done in the ease of ofheers of the Navy, there would be a conside- 
rable sum due him tor arrears of pension. There were several 
years which intervened between the time he lett the army when 

is pay as an officer ceased, and that of the commencement of his 
pension. For this period at least, it appears to me, he is jutsly 
entitled to receive his pension, but this would be inadequate reliet, 
It appears to me that this is a proper time to revise our invalid 
pension laws, as there are now many who will Le claiming relief 
under them. There are I apprehend detects in our laws : they 
will probably require amendment to do justice to the numerous 
meritorious officers and soldiers who have been wounded in tlie 
present war. [tis my opinion, without having particularly ex- 
amined this subject, that the present Jaws do not make a sutUcient 
distinction between those whose disability is such as to wholly de- 
prive them of the capacity to support themselves, and those whose 
disability is partial, and mot essentially disability for civil employ- 
ment. Inthe former case the sacrifice of the wounded ollicer or 
soldier is great ; it is in a pecuniary point of view alone equal to 
the value of a man’s servicers for life. It is in reality much more 
than this, as it is no small thing to be wounded and Jose a lunb for 
life. 

I would not encourage a spirit for war, or a desire for military 
fame and distinction ameng the young men of the country ; but 
those who possess this spirit and who hazard their lives, their 
limbs, and their health in the service of their country, I would 
deal justly and liberally with. Without saving more I commend this 
case to the examination and careful consideration of the Commit- 
tee, and trust that they will be able to atlord some relief to the pe- 
tioner, either by a gencral law ora special act confined to this 
particular case, which is certainly one of great hardship. 

l 9 
PUBLIC PRINTING. 

Mr. ASHLEY submitted the following resolution for considera- 
tion : 

Resadred, That the Committee on Printing be instgected to inquire into, and 
report to the Senate, the manner in which the prong ot the Senate has been exe 
cuted; whethenit has been done m conforunty with the terms of the contracts, eather 
as tothe quality and size of the paper furmshed, or the manner in which the printing 
has been done: also, that they inquire and report whetherthe documents pantcd and 


distributed by the Printers to Congress, are correctly printed from the onginals sent to 
their offices. 


GEN. SCOTT’S LATE ORDER. 


Mr. MANGUM submitted the following resolution for consi- 
deration : . 

Resolred, That the President of the United States be requested to inform the Sen- 
ate whether the general orders, No. 376, issued hy Gen. Beott, at head quarters, Mex- 
ieo, beanng date 15th December last, were issned uncer instructions trom the Secre 
tary of War; and if so, to lay said ietrnctions before the Senate: and abo aav opm- 
ion of Gen. Scott, in regard to the necessary unilitary means to carry said instructions 
into eflect, which may be on file. 


SAULT STE. MARIE. 
On motion by Mr. FELCH, it was $ 


Ordered, That the report of the acting Secretary of the Trea- 
sury communicating a report from the Commissioner of the Gene- 
ral Land Office, in answer to a resolution of the Senate of Dec. 
7th 1847, respecting the military reservations and private land 
claims at Sault Ste. Marie, be referred to the Committee on Pub- 


lie Lands. 
e 


CASE OF LESLIE COMBS, 


Mr. ASHLEY, from the Committee on the Judiciary, moved 
that the Committee be discharged trom the further consideration 
of the petition of Leslie Combs, and that the same be referred to 
the Committee on Foreign Relations. - 


Mr. SEVIER.—I can sce no reason why there should be a 
change of reference in this case. 


a 
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Mr. BERRIEN.—This is a claim arising from the result of ne- 
gociation between the United States and Mexico, when Texas was 
yet an independent republic. It is not a claim presented as grow- 
ing up subsequently to the time of her admission into the Union. 
It is a question, therefore, depending on the principles of interna- 
tional law. Alter the Union of Texas with this Republic, such 
claims would properly belong to the Committee on Claims ; but 
the claim having arisen prior to the Union, I submit that the 
subject properly belongs to the Committee on Eore:gn Relations. 


Mr. MANGUM.—I hope the Committee will not be discharged; 
if they should be, the subject ought not to go to the Committee on 
Foreign Relations; tor it is undoubtedly, as ıt seems to me, en- 
tirely adistinct claim. It is one which necessarily requires the 
application of accurate and precise legal knowledge. And as 
these are very interesting questions, and as it is probable that they 
will occupy much of the attention of Congress in future, I hope 
we shall have the benefit of all the learning of the distinguished 
Committee on the Judiciary. 


Mr. BERRIEN.—I shall be perfectly willing to acquiesce in 
the suggestions of the Senator from South Carolina, if he can indi- 
cate to me any one principle of municipal law which will be brought 
into discussion in the consideration of this claim. The question is 
what is the responsibility which the United States incurs in conse- 
quence of her associating with herself, and incorporating into the 
Union, a foreign state. If that is not a subject tor the considera- 
tion of the Committee on Forcign Relations, I know not what is. 


Mr. WESTCOTT.—I disagree entirely with the hondrable 
Senator. I conceive that by far the most difficult and delicate 
question involved in this claim is a question of municipal law. 


The question was put on discharging the Committee on the Ju- 
diciary, and it was determined in the negative. 


ADDITIONAL UNITED STATES’ COURT IN TEXAS. “ 


Agreeably to notice, Mr. RUSK asked, and obtained leave, to 
bring ina bill to establish an additional District Court of the United 
States in the State of Texas; which was read the first, and second 
times, by unanimous consent, and reicrred to the Committee on 
the Judiciary. 

UNITED STATES’ COURTS IN MAINE. 

Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the bill changing the time for holding the terms of 
the Circuit Court of the United States, in the District of Maine, 
reported it without amendinent. 


JUDGMENTS AGAINST THE UNITED STATES. 
Mr. ASHLEY, from the Committee on the Judiciary, reported 


a resolution in relation to the rendition of judgments against the 
United States in certain cases; which was read, and passed to the 
second reading. 

* PRIVATE BILLS, ETC. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was referred the petition of John Searing, submitted an 
adverse report; which was ordered to be printed. 


Mr. WESTCOTT., from the Committee on the Judiciary, to 
whom was referred the memorial of Thomas Douglas, reported a 
bill for the relief of Thomas Douglas, late United States attorney 
for East Florida; which was read, and pifssed to a second reading, 


i 

On motion by Mr. BRADBURY, the vote by which the Senate 
had concurred in an adverse report submitted by the Committee of 
Claims, in the case of Amos Holton, was reconsidered; and the 
question recurring upon concurring in said report, it was 


Ordered, That it be recommitted to the Committee of Claims. - 


VACANCIES IN COMMITTEES. 
Mr. BRADBURY was, at his own request, excused from fur- 


ther service as a member of the Committee on Printing, and as a 
member of the joint committee of the two Houses on printing. 


Mr. CAMERON was, at his own request, excused from further 
service as a member of the Committee on Commerce. z 


Mr. YULEE was, at his own request, excused from further ser- 
vice as a member of the Committee on Private Land Claims. 


Mr. DICKINSON was, at his own request, excused from fur- 
ther service as a member of the Committee on Patents. t 


On motion by Mr. BRADBURY, the Vick PRESIDENT was 
authorized to make appointments to fill the vacancies in the fore- 


going committees. . 

The PRESIDING OFFICER stated that ho was somewhat 
embarrassed as to the intention of the Senate in regard to these 
appointments; whether tho chairmen were to be designated by 
him, or merely appointed to complete the number. 


Mr. MANGUM.—I understand that the practice of the Senate 
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has been that the chair simply appoint a member of the committee. 
I believe that, under parliamentary rules, every committee has a 
right to make its own chairman ; but it has n the invariable 
practice here to accede to the rule, when the appointment is given 
to the chair, that the first named on the cbmmittec shall be chair. 
man. Still I think it is within the competency of the committee 
to displace that chairman at any time, and appoint another. But 
when a vacancy occurs, the usage, I think, has been simply to ap- 
point a commi‘tee man. 


Mr. SEVIER.—In regard to the practice of the Senate, I hap- 
pen to recollect one instance which occurred in relation toa com- 
mittee of which I was a member—I mean the Committee on 
Indian Affairs. Judge White had been our chairman for many 
years. I happened to be the second on that committee. When 
Judge White resigned his seat in the Senate, the then Presiding 
Oflicer of the Senate appointed Mr. Tipton to be chairman. 


Mr. CALHOUN.—I know thera have been cases where the 
chairmen have been appointed by the Presiding Officer, but I think 
the principle is that the chair appoints the committee men, and it 
belongs to the committee, where it is not otherwise provided for, 
to say who shall be chairman. ` 


Mr. YULEE said that the Naval Committce had recently found 
occasion to examine the question presented by the Vice President. 
The result of the examination was that the practice of the Sen- 
ate, as exhibited by an uniform and unbroken current of prece- 
dents, was to leave to the committees the selection of their Chair- 
men under the circumstances as stated by the Vice President.— 
The Senate might, by a distinct and direct action, designate a 
Chairman, and in several instances thfs had been done; but when 
the Vice President, under the direction of the Senate, tilled a va- 
eancy, the member thus appointed invariably took place, on the 
list of the Committee, after the members already constituting it. 
He believed no precedent would be found to the contrary. The 
action that followed the resignation of the Chairman of the Fi- 
nance Committee, in the last Congress, furnished a correct illus- 
tration of the established practice of the Benate. 


Mr. SEVIER read from the Senate Journal the case to which 
he had referred. 


Mr. YULEE said it wonld be seen that the precedent referred 
to by the Senator from Arkansas, was in strict accordance with 
the practice as stated by him, (Mr. YuLre,) for it would be seen 
that. in the ease his friend referred to, the Senate itself had desig- 
nated the Chairman. 


The Presipinc OFFICER then put the question, “shall the ap- 
pointments be limited to filling up the number,” an 


Jt was decided in the affirmative. 


7 THE TEN REGIMENT BILL. 


_ The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. FOOTE—The Senator from North Carolina, (Mr. Bap- 
GER,) concluded his speech of yesterday with the mention of what 
he was please to entitled, “the fliekering light of military gory.” 
What does this mean? Does he so much condemn the war that 
he 18 of opinion with some other distinguished gentlemen of his 
party, that no perinanent honor can be acquired in a war so unjust 
and unconstitutional? I knew before, that the venerable Senator 
from Massachusetts, (Mr. Wersster,) had expressed some 
inonths ago his opinion, in very plain language too, that no real 
glory could be achieved in such a war. His words on this point 
are worth quotation, for they seem to me to indicate a settled de- 
sign, not to say a deliberate conspiracy in certain quarters, to pre- 
vent our military clicftains of this Mexican war from deriving any 
eminent civic advancement from their immortal exploits. ** Sir,” 
suid the Senator trom Massachusetts, on the occasion referred to, 
““Tneed not say that J have as much respect for distinguished 
military achievement as any man. I would not see any laurels 
that belong to, it withered. I bonor those who are called on, by 


. . . . r 
professional duty, to bear arms in their country’s cause, and do their - 


duty well. I would obscure none of their fame. But I will say 
herc, and to them, that it is the solemn adjudication of nations, 
and it is the sentiment of tie Christian world, that war urged 


for vicious purposes, or from vicious motives, tarnishes the lustre of . 


arms ; and darkens, if it does not blot, what otherwise might ba a 
glorious page in the history of the nation that makes it.” Well, 
sir. the Senator from North Carolina, and others, co-operating with 
him in this discussion, claim to have proved that this war was en- 
tered upon by the President, not in defence, nor to avenge national 
injuries and insults, but in order to secure a plausible pretext for 
forcibly seizing upon, and permanently retaining, the Californias 
and New Mexico ; he denounces the act as a great crime, and 
quotes poetry depictive of his contempt and indignation against 
such vile conduct ; so that between the two distinguished gentle- 
men, the case is easily made out. Neither Gen. Taylor nor Gen. 
Scott could have gained any laurels worthy to adorn the brow of a 
patriot, since the war’ is judged to be both waged for ‘‘vicious 


© 6 . » f 
purposes,” and from “ vicious motives,” and thus is ‘“‘the lustre of 


arms” seriously ‘‘tarnished.” This, too, is not mentioned to be 
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the opinion of a single individual however distinguished, nor even 
of many, but ‘‘the adjudication of nations,” and ‘‘the sentiment of 
the christian world.” No wonder that the Senator from North 
Carolina talks about the flickering light of military glory. This 
word flickering is quite expressive: it is usually applied to the blaze 
of a candle or lamp justin the act of becoming extinct. And, sir, 
is it possible that all the glory which certain gentlemen lately saw 
in the achievements of our brave officers and men who have fought 
in Mexico, is about becoming eclipsed? Shall we say of the lustre 
of Buena Vista: “Sic transit gloria mundi”? Has the old dread 
of military chieftains suddenly come upon distinguished gentlemen? 
Is Cicero’s famous maxim—* Arma cedunt toge,” about to be re- 
alized? Has some magnetic process been going on, in order to 
win distinguished gentlemen back to their old faith and prevent them 
from running after new idols? I have understood that the cele- 
brated lecturer on Electro-Magnetism is in the city, and, if ap- 
plied to, might perchance suggest the means of succeeding in this 
magnetizing scheme. Well, I am really afraid that if the blaze of 
military glory is flickering, it may be expected to go out shortly. 


Mr. BADGER.—If the Senator will allow me to interrupt him, 
I will say that the expression which I used was used inadvertently. 
The term I intended to use was very different. I meant the daz- 
zling light of military glory. I was not aware, until the Senator 
informed me, that I had used the word flickering. 


Mr. FOOTE—Well, sir, dazzling is the word then. I am not sure 
that this helps the case much. If the glory of arms is dazzling, why 
then, we infer that there is nothing substantial in it, but it Ís altoge- 
ther delusive. Sir, it is not my business to advocate the claims of mi- 
litary men to high civil stations on account of their military dis- 
tinction alone. Nor shall I seriously interfere in this matter at all; 
but, whether General Taylor’s glory, as one of the officers in this 
war, be, or be not, either flickering or dazzling, fading into extine- 
tion or merely delusory, I feel bound to say afew words in vindica- 
tion of this commander, against the peculiar advocavy which 
the Senator from North Carolina has thought proper, on the present 
occasion, to originate in his behalf. He asserts that the move- 
ment of General Taylor to the Rio Grande, brought on the war; 
and he further says, that General Taylor is not at all responsible 
for the movement. Tadeed | General Taylor not responsible ?— 
Why, it is one of his chief glories in the war, that: he is responsi- 
ble. The movement was necessary; he perceived the necessity of 
approaching the Rio Grande; did advance to it—and lo! the colli- 
sion of arms. The whole correspondence of General Taylor with 
the government is of the same import, and is all alike calculated 
to tix upon him the chicf responsibility of the movement, and se- 


cure to him the glory of having acted with singular acuteness, 


energy, and good sense at this delicate crisis. 


(Here the Senator read from various documents in mainte- 
nance of what he had asserted, and then proceeded as follows:] 


Sir, no man can examine this correspondence between General 
Taylor and the Secretary of War, without being perfectly satisti- 
ed of these facts :—1. The administration entirely confided in his 
judgment and energy, and designed from the first, to endow him 
with an ample discretion as to his movements on the south-west- 
ern frontier. 2. That every movement in the direction of the Rio 
Grande was taken, either upon his own judgment, in the absence 
of special instructions from Washington, or in obedience to in- 
structions founded upon his own previous advice; and 3d. That there 
was not one of these movements, from first to last, from the loca- 
tion of his troops on the west bank of the Nueces up to the earliest 
battle with the enemy, which he did not execute with great ala- 
crity, and as there is good reason to believe, with a full conviction 
that what he was doing was necessary to the honor of his 
country, and to his own personal fame. And now, when the 
glorious battles of Palo Alto, Resaca de la Palma, Monterey, 
and Buena Vista have been fought, when General Taylor’s 
fame and popularity are laced beyond question, by his conduct 
upon those immortal fields of ae) and perilous strife, I must 
regard it as one of the most illiberal, unfair, and (but for the res- 
pect which I bear certain gentlemen here, I would say,) unmanly 
and contemptible efforts I ever heard of in my lite, to shuiile him, 
hy sly device and quibbling sophistry, out of all the responsibility 
of those acts, without which, he would never have been, as he is. 
his country’s pride, and the world’s admiration. Sir, so decided 
ure my opinions on this subject, that as much as I. admire Gen. 
Taylor, (and I do so as highly as any one in the republic, out of 
the pale of those who are struggling to make political capital out 
of hts popularity,) so help me Heaven, if I thought, as I am far 
from doing, thut he would give his sanction, for an instant of 
time, to such miserable special pleading as we have heard here 
from his professed friends, I should feel compelled to give up 
entirely my present profound respect for his character as a man 
of justice and magnanimity. I will not believe, sir, that were 
General Taylor now in our midst, he would fail to set gentlemen 
right on this subject, and J confidently believe that he would tell 
them, that he would scorn all popularity or character which was 
to be obtained by a resort to technical subterfuges, that would 
not be very respectable even in a justices court, in a case where 
the whole matter in controversy only amounted to some 15 shil- 
lings or less. I am almost tempted to exclaim in the language of 
Fallstaff, 

“Call you this backing your friends ?” 
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Sir, it seems to me that, in the progress of the debate 
which has been going on for some days past in this body, not 
a small number of the topics which have been introduced and more 
or less strenuously urged upon our attention, have either no legiti- 
mate connection with the grave and momentous question before ns, 
or have been heretolore, so repeatedly discussed in legislative halls, 
and in popular assemblies, that but little, either of protit or cater- 
tainment, could be reasonably anticipated from a renewed exami- 
tion of them at the present time. I may be in error, sir, but if I 
do not egregiously mistake the indications of public sentiment 
which are reaching us every hour, there has never been more una. 
nimity exhibited in this country, than is now displaying itself in 
regard tu the origin, progress, and future prosecution of the pend- 
ing war with Mexico. Sir. the patriotic citizens of this Republic, 
almost everywhere, heartily approve the whole course of the ad- 
ministration thus far in the management of this war, and are re- 
sulved, that it shall not languish for want of the necessary sup- 

lies, both of men and money, to ensure its vigorous prosecution, 
Thank Heaven, we have not vet reached, and God forbid we should 
ever reach, that sad period in our history as a free people, when a 
factions combination, any where, will be able to plunge the natal 
laud of Washington and Jackson, of Jefferson and Franklin, into 
that deep and irretrievable disgrace which I fear that a few degene- 
rate sons of heroic sires in ditferent parts of the republic, have 
been for some months past laboring most assiduously to provide 
for us. Not yet, nor ever I trust, are we to realize those scenes 
so memorable in Athenian annals, when Demosthenes, whose Ier- 
vid and fearless eloquence shook even the Macedoman Despot upon 
his throne, felt constrained by a high sense of patriotic duty to 
launch the arrows of his blasting invective against certain factious 


orators of his day, who, swayed by party feeling or the mad am- 


bition to rule, or some motive still more inglorious, sought to get 
up a party in Athens oppused to timely measures of delence 
against the dangerous encroachments of Philip. Far from us and. 
from our posterity, be that moment of disgrace and desperation, 
when an American Senator shall find it necessary to the freedom 
and honor of his country, to denounce any portion of his country- 
men in such language as burst in lightning and in thunder from 
the lips of the noblest champion of Grecian liberty, when he ex- 
claimed: “But not only is our full conviction of these facts neces- 
sary to our safety; not only is it necessary that we should resolve 
to take vengeance on Philip by all the operations of war; but it is 
equally necessary that we should prosecute with the most deter- 
mined hatred, thpse who make harangues in his favor. Let us be 
strongly convinced, how impossible it is to vanquish the foreiga en- 


emies of the republic, until we punish her domestic foes—these 


ministers of Philip. But I appeal to Jupiter, and all our other 
Gods, you have neither power for such an attempt, nor inclination. 
For to such excess are you arrived, either of infatuation or frenzy, 
(I am unable to express myself) that I am frequently alarmed, 
lest some Demon prtcipitately hurry the republic to destruction; 
when, either for the sake of some personal invective, or invidious 
remark—some malignant ridicule or trivial pleasantry, you com- 
mand those mercenaries of Philip tospeak in your assemblies, and 
laugh when they are scurrilously abusive. Nor is thy the seve- 
rest mischief, however severe; for you have at least mhart, given 
up the republic to their administration, and rendered it less dange- 
rous for them to offer you the most pernicious measures, than for 
others to propose that counsel which concerns your interests and 
honor alone.” 

No one, Mr. President, who listened to the able argument 
of the Senator from Maryland, a few days since,, could have 
avoided being forcibly struck with the peculiar cogency of that 
part of it which was devoted to establishing the important position 
that the pending war with Mexico is both just and honurable.— 
Perhaps I should have been still more impressed with the views of 
the Senator from Maryland, had I not been led, from his high rep- 
utation as a jurist a statesman, to anticipate such an etfort as 
woud comport with the peculiar dignity of his own chivalrous 
State, and be not unworthy of the snecessor in this body of the first 
of American orators, the illustrious Pinckney. I fear, though, 
that the logical artillery of the honorable Senator was hardly telt 
to play with any decided effect upon the convictions of those most 
proximate to him in this chamber ; among whom, if he should, 
perchance, have effected a conversion or two, I shall regard it as 
matter of special gratulation. But, whatever fortune the Senator 
may have had in this respeet, such an argument as he has presented 
here will certuinly not fuil to receive a just appreciation at the 
hands of his countrymen, and the day can never by possibility ar- 
rive when he will regret the expression of views at once so wise 
and so noble. Long will “the star-spangled banner” of our fathers 
wave in triumph “over the land of the free and the home of the 
brave,” whilst sentiments of lofty patriotism in our national coun- 
cils shall attend upon the valorous achievements of our heroic 
armies upon the fields of a just and defensive war. 

The speech of the Senator from Maryland, so far as it was In 
vindication of the justice and honor of the war, cbuld scarcely have 
failed of its intended effect in any quarter, as it would seem to me, 
except where compelled to encounter that great enemy to truth, 
against which the venerable Senator from South Carolina, the other 
day, so solemnly warned us, and which he was pleased to denom- 
inate ‘‘ pride of opinion.” When this pride of opinion was 
thus, with something of dramatic emphasis exorcised by the dis- 
tinguished Senator from the noble Palmetto State, I confess that I 
scarcely knew pecie what quality of the mental man might be 
probably alluded to. But I have since ascertained, from some who 
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profess to be particularly wise in such matters, that this same 
ride of opinion is a morbid condition of the human intellect, 
rought on, most commonly, at least in understandings of a cer- 
tain elevation and expansive force, by multiplied successes achieved 
over vigorous opponents, in the arena of logical digladiation: That 
it is a status of moral being very much disrelished by those who 
are over cager to make proselytes, either in religion or politics, 
and of which those are apt to complain most dolorously when they 
suspect its existence in others, who, in the impartial judgment of 
mankind in general, are most subject to the access of the malady 
themselves. Now, as pride of opinion is commonly understood to 
be precisely “antogonistical” to what is known among practical 
politicians under the dread name of inconsistency, (which latter 
quality is quite celebrated as a grievous impediment to high eivic 
advancement,) Iam not entirely able to perceive why it might not 
be permitted to escape severe criticism on this side of the Atlantic, 
where most of our leading statesmen, unmindful of illustrious ex- 
amples elsewhere, of the formal and public disavowal of opinions 
once ascertained to be clearly erroneous, are every now and then 
heard to insist, with an earnestness which is the customary atten- 
dant of perfect sincerity of heart, that though it may quite 
possible for the wondrous magnet to lose more or less of its charac- 
teristic polarity, and for Phebus, himself. someof these cold and clou- 
dy days, ina moment of sudden caprice, perchance, to permit the 
regular succession of the seasons to becomes fatally disturbed, yet that 
the operative powers of their minds are not at all subject to the great 
law of change, which is impressed upon the whole universe be- 
sides, and that they have the happiness still, in the noon or evening 
of life, as the case may be, to entertain the self-same opinions, 
upon all the public questions which have divided parties in this 
their day and generation, which they adopted upon their first en- 
trance into the tangled and thorny pathways of modern states- 
manship. 
Mr. Presidents The learned and able Senator from Maryland 
has made it wholly unnecessary, that the administration now in 
power should be hereafter defended against a number of charges 
growing out of this Mexican war. Did I not know, that the 
course of that Senator had not been at all actuated by a desire to 
conciliate the political party with which it is my honor to hold con- 
nexion, I should thank him, in the name of those associated with me, 
for the seasonable and effectual relief which he has thus afforded 
us, and which his conscience and patriotism have forced him to atford 
us, from the insidious and persevering hostility of an unscrupulous 
ress, sustained and encouraged as it is, by a furious band of un- 
lushing demagogues, who occupy themselves night and gay in 
traducing the government of their own country, and in bewailing 
the wrongs and suflerings of those whom they denominate, ‘‘our 
republican brethren in Mexico.” Had a friend of the ruling ad- 
ministration, however elevated in point of character, and energetic 
in the field of debate, given utterance to many of the striking and 
important truths, so startingly announced by the Senator from 
Maryland, there is reason to believe that the work of conviction 
would have been scarcely consummated in the minds of many de- 
luded citizens,’ who will now see that to doubt the justice and 
honor of this war, and all the minor points involved in this sweep- 
ing proposition, is to stultify their own understandings, and to 
close their hearts to all the ennobling sentiments which swell and 
animate the bosom of the patriot. Who will ever be unblushing 
enough hereafter, to deny the honor and justice of this war? Who 
will hereafter deny that the Rio Grande was the boundary line of 
Texas, before annexation, and of our country since? Who will 
dare to call in question the authority or policy of marching our 
army to the lett bank of this now famous river? Who will doubt 
the previous determination of the Mexican government, as pro- 
mulged in grave public documents, to carry on a cruel, and devas- 
tating war upon all our peacctul citizens who might at the period 
of intended invasion be found west of the Sabine? Who will not 
now perceive that a large military force had been already concen- 
trated in the neighborhood of Matamoras, which was almost 
ready to light up the flanes of war along our whole frontier, be- 
fore the movement of our heroic army trom the west bank of the 
Nueces ? Thus might I. have indulged in the language of interroga- 
tion a few days ago. Alas! We can do so no longer. 
gentlemen standing high with their party, and of deservedly re- 
spectable rank in a learned profession, have lately attempted to 
ut the country afloat again upon the ocean of disputation. But, 
i trust they will forgive me for saying, what I think all save 
themselves must have most sensibly felt, that I could not perceive 
anything which fell from either of them at all calculated to weaken 
the force of the argument of the Senator from Maryland, as to 
any of the points discussed by him. These, I proclaim, so far as 
partisan opposition is concerned, are settled points; in the lan- 
guage of the law-books, res adjudicala.’ The arena of controversy 
as to all these questions heretotore. so fiercely disputed, should be 
regarded as being now forever closed; and according to the Sena- 
tor from Maryland, the President is only to blame tor not having 
caused a larger force to march under command of General Taylor, 
than that distinguished oflicer saw assembled around him upon the 
battle-fields of Palo Alto, and Resaca de la Palma. So that the Pres- 
ident was not censurable for ordering the march to the Rio Grande, 
but for not discovering the intention of the enemy still earher than he 
did, and tor failing to assemble a sufficient body of men under the 
standard of our country to have at onze demoralized the foe, and 
have caused him to abandon his hostile design forever. I am per- 
suaded, that if the Senator had locked into this matter some- 
what more carefully, he would have ascertained that there was as 
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little ground for condemning the Executive on this score, as for 
ordering the march to the Rio Grande; as it isat least certain be- 
yond contradiction, that General Taylor had full authority to pro- 
cure the increase of his army to any extent which he might judge 
necessary, and that though he had but a small force, in point of 
numbers, to contend‘with the large army at the moment known to 
be concentrating upon the Rio Grande, yet his army was just as 
large as he desired it to be, or supposed to be at all necessary; 
and that he had been-seasonably given the power to increase 
his force according to his discretion. How the admissions 
of the Senator from Maryland as to the justice and honor of the war, 
can be made to harmonize with a position afterwards taken, that 
though Mexico was entirely to blame, yet that the President 
is to plate also, and that it was the duty of the President, though 
commander-in-chief of our army, and bound by his oath of office 
as such, first to consult Congress before he sent a single order to 
our commander at Corpus Christi, directing him in accordance with 
his own views of the propriety, as antecedently expressed to the 
government, to place the troops under his command in an attitude 
which might enable them to defend the soil of our country from 
threatened invasion, I shall leave to the Senator himself and the 
country to determine. I shall not debate this point; a discussion 
of it, as it strikes me, would be wholly profitless; and I was too 
highly gratified with nearly all that fell from that distinguished 
gentleman, to seek controversy with him upon subordinate ques- 
tions. I would rather believe that any apparent inconsistency in 
the views of .the Senator from Maryland, arose from haste and in- 
advertence; from a natural unwillingness to part company altogether 
with those who have been heretofore his political associates; or 
from a disposition sometimes evinced by legal gentlemen to show 
to those around with how much skill and adroitness they are able 
‘í to confute, change hands, and still confute.” Instead of censur- 
ing the Senator from Maryland for what may have appeared to 
savor somewhat of illiberality and unfairness, I would prefer say- 
ing, that whilst the distinguished Senator was speaking Í observed 
the tempestuous excitement which he was awakening, around him; 
and discerning in countenances wont to be serene, the signs of 
rising wrath, I could not help recurring to that scene of elemental 
conflict, so vividly portrayed by a poet of our times, when he ex- 
claims : A 

“The sky is changed! and such a change! oh night! 

And storm, and darkness, ye are wondrous strong, yet lovely in your strength, 

As is the light of a dark eve in woman! Far along, 

From peak to peak the rattling crags among 

Leaps the live thunder! Not {fom one lone cloud, 

But every mountain now hath fonnd a tougue, 


And Jura answers from his misty shroud, 
Back to the joyous Alps, who call to him aloud.” 


And pursuing the description a little farther, I would beg leave 
to say of the Senator from Maryland : 


“Now where the quick Rhone thos hath cleft his way, 
The mightiest of the storms hath ta’en his stand : 

For here, not one, bat many, make their play, 

And fling their thunderbolt trom hand to hand, 

Flashing and cast around: of all the band, 

The brightest through these parted hills, hath forked 

His ightnings—as if he did understand, 

That in such gaps as desolation worked, 

There the bot shaft should blast whatever therein lurked.” 


Sir: The President has been much complained of in this discus- 
sion, for having suggested in his second annual message, that 
“ aid and comfort” had been imparted to Mexico in this war, by a 
few persons in this country who are exerting a zealous opposition 
to the further prosecution of hostilities. 1 deem this complaint 
wholly unfounded, and will endeavor to demonstrate it to be so. 
Sir: In this age of cultivated reason, which may be emphati- 
cally called the age of moral influences, when the mind of man is 
every day achieving new victories, more brilliant and decisive than 
the old, over the serious impediments of various kinds which have 
heretofore obstructed its progress along the pathways of know- 
ledge; when the matured thoughts of gifted and powerful minds, 
upon subjects both practical aud speculative, by means of innu- 
merable printed volumes, the newspaper press, periodicals, litera- ` 
ry and scientific, convenient mail arrangements, steamboats and 
other vessels of great celerity of motion upon the water, railways 
and the electric telegraph upon the land, are communicated al- 
most with the rapidity of lightning, from the closets of the learned 
to the toiling millions of all civilized countries under the sun; when 
arguments, and statements of fact, und the beautiful embellishments 
of poetic fancy, and the dazzling and overwhelming influence of in- 
flainmatory eloquence ,are constantly finding their way to the palaces 
of the great and the cottages of the humble, penectraung towns, and 
villages, und country-places, and reaching even the most retired 
nooks and corners of social existence—dreadtul, oh dreadtul is the re- 
sponsibility both to God and man, of him who perverts truth or prop- 
avates falsehood, or sophisticates for the delusion of the masses, or 
shows a reckless disregard of the consequences likely to be pro- 
duced in the minds and conduct of others, by what he either utters 
as a public speaker, or throws upon paper for more extensive dis- 
semination. There are distinguished statesmen in this country, 
whose speeches and letters are read with attention, and are 
known to wield an influence not inconsiderable among all nations 
where the art of printing has been introduced, and with which we 
have heretofore established relations of commercial intercourse. 
Some of these personages have been at one time members of this 
body; some are, perchance, bustling and noisy politicians still, wbo 
delight in frequenting the thoroughtares of social life, and in keep- 
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ing their political friends in remembrance of their own peculiar me- 
rits. But there is still another class of American great men whose 
opinions are interesting to the world: I allude now to the Nestors or 

ethusalems of party; a few of whom have retreated long since to 
the calmer walks of private life, but who still, through some dim 
loop-hole of ‘‘philosophic retiracy,” occupy themselves alternately 
in watching the ominous and exciting fluctuations of the stock-mar- 
ket, or in spying out the ‘‘ signs” in the political or financial sky; 
and who are heard ever and anon, to whisper to themselves, and a 
few infatuated and interested votaries around them, with something 
perchance of doting dignity and delphic solemnity of manner com- 
mingled; “Felix qui potuit rerum, cognoscere causas.” There 
are others. perhaps wiser still, who have chosen to bury them. 
selves in rural solitude, absorbed it may be, in the comfortable and 
more primeval business of tending herds, and ‘ mending fences,” 
raising for market far other “stock,” than that whichis known fit- 
miliarly on ’change; who talk eloquently of bullocks or ‘ virgin 
heifers,” on holiday occasions ; and who, every now and then, are 
seen emerging from their dearly prized places of repose, in order 
once more, if they can, to seize the direction of the understandings 
and sensibilities of their countrymen. Some of these personages, 
unmindful of the example of the distingmshed Senator from Mas- 
sachusetts; who, when the Oregon question was under discussion 
in this body, for some days, and perhaps weeks, refused positively to 
enter into the debate then in progress, and finally declared in most 
emphatic terms, the obligation which he felt to be resting on his con- 
science, whilst the title of his country t8 territorial domain was 
undergoing diplomatic discussion, not to breathe a single syllable 
calling that title in question ; have not hesitated, in this war with 
Mexico, when questions much more important than claims to dis- 
puted territory were pending between the two countries ; when 
millions of money, and the most precious blood of the nation were 
all placed at hazard upon the issue of arms; when national honor 
and individual fame were both in a condition to be dangerously 
affected by imprudent and mischievous speaking and acting, to 
arrange, in the most ostentatious manner, for the fulmination 
of fierce and fervid harangues, denunciatory of their own country 
and commendatory of the enemy; at a moment and under such cir- 
cumstances too, as must have made known to themselves in advance, 
the material fact, that almost as soon as their $peeches should be 
delivered, they would be read in the United States, and thus serve 
to dispirit their own countrymen and indispose them more or less 
for the hard service of the tented field ; would circulate in Mexivo, 
and encourage the enemy to renewed hostilities ; would be repub- 
lished across the Atlantic and come back with a rebound from fo- 
reign shores, to multiply the original eflect, both here and in Mex- 
ico. These gentlemen could not well avoid knowing all these 
things ; and yet have they been wholly unmindful of them. Indeed 
a few are reported to have grown more furious under the just cen- 
sures with which they have been visited. Will any man say now, 
thatthese persons were not warring against thetr own country? 
That they have not, morally speaking, joined the enemy? Well 
do we know the opinion and feelings of our own noble officers and 
soldiers on this melancholy subject. The speech ot the heroic 
Doniphan, at St. Louis last summer; the recent statements of Wyn- 
coop and Morgan, which we have all read in the newspapers, 
have administered most damning proof against these mischievous 
and meddlesome haranguers, and will eventually consign them one 
and all, if they shall not speedily exhibit satisfactory signs of a ge- 
nuine repentance, to an infamy as undying as their offences, whilst 
unatoned for, are unpardonable, either upon earth, or in Heaven. 

Hear what the heroic Col. Burnet said the other day in Phila- 
delphia, at a dinner given in honor of him : 


“ He (Col. Burnet) could not refrain from thanking the company assembled for the 
compliment done his regiment and himself—that it did not exactly become him ro 
speak of the policy of the war, but he would give some general views in revard to the 
feeling in Mexico, and that in Order to prosecute the war with effect, we shonld be uni- 
ted asa apd Pa (Three cheers.) Col. Burnet said Santa Anna had prepared a do- 
cument made up from speeches and editorials put forth in this country concerning the 
war, among which was the declaration of an American Senator that he would not 
vote for supplies. These things operated against us very much.” 


Let no man hereafter complain of the President ; he told but the 
truth about this matter, and with a republican boldness and sim- 
plicity becoming his character and station. As our executive sen- 
tinel upon the watch-tower of the nation, he but imparted season- 
able notice to his countrymen of the tierce dangers with which mo- 
ral treason was rapidly encircling them. Had he not administered 
this warning he would have proved himself as faithless as those 
whose treachery he has been censured for denouncing. I will not 

ursue this disagreeable subject farther. I am pained at fecling 
it to be my duty to refer to it all. But the denunciations which 
have been so lavishly poured forth upon the head of the President, 
even in this debute, in conncction with this part of his Executive 
conduct, has rehdered it necessary that the whole truth should 
at last be told. I hope not to be misunderstood upon this delicate 
point : no one is more than myself an advocate for the utmost free- 
dom of debate upon all public questions, consistent with the estab- 
lished rules of decorum and a due regard to the present safety and 
true honor of this great republic. And, if any one of the speakers 
alluded to can clearly make out the case for himself, that his coun- 
try was really in the wrong. and in danger of getting more and 
more in the wrong in regard to this Mexican war : that his par- 
ticular interposition was evidently needed in order to check the go- 
- yernment in a career of folly and madness in which it was fast 
rushing to destruction, as has been alledged: and that he 
did really interpose with the bona fide intention of rescuing the na- 
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tion from infamy and danger, either actual or impending, why then 
he may perchance escape condemnation for what appears prima 


facie to he so very censnrable. But woe be to them if they failin their 


justitieatory proof on this point; for F tell them, and all of them, 
thatit were better that they should never have been born, or that 
being born, they should have died in infancy; or that they should 
now have a mill-stone tied about their recreant necks and be cast 
into the bottomless sea, than to stand convicted before the present 
generation and all posterity, of having joined in soul and voice 
with the enemies of their country. A distinguished citizen of Ken- 
tucky, a leader of the party opposed to the Aduunistration, said in 
a public speech delivered by him last summer, in the city of Phila- 
delphia, amidst the acclamations of patriotic thousands, that 
“without now enquiring into the origin of the war, (I quote froin 
memory and hope not to do injustice) it was the duty of every 
American citizen to give his head, lis heart, and Ins hand to his 
country.” The same gentleman, it is said, a short time betore, in 
New Orleans, had expressed himself as being in favor of a vigo- 
rous prosecution of the war, spoke fiercely of vindicating the 
wrongs of his countrymen, and actually talked about going into 
battle himself with the view of slaying a Mexican, or at the least, 
taking one prisoner. This was all very deliberately and patrioti- 
eally said, and contains the strongest rebuke upon the class of men 
to whom I have been referring that could well be imagined. I 
hope the distinguished statesman and sage of Ashland has not yet 
changed his mind about this matter ; the spirit breathed by that 
gentleman daring the last war, and which broke in thunder upon 
a certain son of New England in the other wing of this capitol, for 
daring to oppose the then pending war with Britain, when he told 
him that he polluted the very carpet upon which he was treading, 
was the true American spirit, and is known to have awakened a 
hearty response from every hill and valley of the republic. 

Mr. President, I do not feel that I hazard any thing in asserting 
that if the pages of history, ancient and modern, shall be ransack- 
ed, it will be impossible to find a case precisely analagous to the 
one under consideration. In fact, the only attempt which I have 
seen made to justify by precedent, is the case of certain distin- 
guished orators of Great Britain during our revolutionary war, 
vindicating the then colonies in Parliament, and struggling to put 
an end to a long course of oppression and violence, in which George 
the Third and his ministers had involved themselves. The inap- 
plicability of this case to the one under examination is too obvious 
to need more than a bare suggestion. We were then, or our fore- 
fathers were, British suljects—tellow-subjects of those who deten- 
ded R, and who only defended one portion of thy British nation 
against the wanton aggressions of another. Now, I have not yet 
heard any one assert that Santa Anna, Ampudia, Canales, and 
their myrmidoms, were our fellow-citizens; though I have certainly 
often heard Mexico in this debate called a sister republic. 1 sus- 
pect, that if gentlemen will look into this matter specially, they 
will find that, passing over the Athenian case alluded to, there is 
nothing that approximates to the conduct which I have been re- 
prehending, in all republican history, exeept perhaps the single in. 
stance of opposition presented to Hamubal, touching the war 
which he had unauthorizedly and wickedly commenced with the 
Roman republic. For, it will be recollected, that Hannibal had, 
Without consulting the Carthagenian Senate, by a deliberate breach 
of an existing treaty between Carthage and Rome, suddenly cross- 
ed: the Iberus, pushed his vast army through Gaul, and over the 
Alpine heights, and precipitated it down upon Italy, almost before 
any one either in Carthage or Rome knew that he had yet left 
Spain at all. Well, Hannibal, after a series of brilliant vieto- 
ries over the Roman armies opposed to him, despatched his bro- 
ther to Cartharge to demand additonal supplies of men and money 
of the Senate. That brother is reported by Livy to have thns ex- 
pressed humself—‘ The nearer their prospeet was of finishing the 
war, the more vigorous support of every kind ought to be afforded 
to Hannibal; for that it was carried on at a great distance from 
home, in the heart of the enemy’s country. The cousumption of 
money and corn was great; and so many engagements, while they 
ruined the Roman armies, had diminished in some degree those of 
the conqueror. It was, therefore, necessary to send a reinforce- 
ment, and likewise to send money for the pay, and corn for the 
maintenance of the troops, who had merited so highly of the Car- 
thagenian nation.” 

In this moment of general exultation, it is said that Hanno, the 
chief of the faction opposed to Hannibal, though he knew the war 
to be unjust and unauthorized, and was full of anxiety as to its ul- 


timate consequences to Carthage, acted with great dignity and 


composure : nor did he utter a syllable in opposition, until stung 
by certain sarcastic reflections Which were cast upon him, he re- 
niied briefly in his own defence, and commenced his speech with 
these memorable words: ‘“ I should have remained silent this day, 
lest in a time of general joy, I might utter some expression tend- 
ing to damp it.” And after denouncing Hannibal and his un- 
principled ambition at some length, he finally refused to vote sup- 
plies, expressly on the ground that Hannibal, who needed them, 
‘had deluded his country with groundless hopes? Now, as I be- 
lieve that the same accusation cannot be justly preferred against 
Gen. Scott in this case, who avows himself to be in need of the 
troops proposed by this bill to be sent to him, I beg leave here to 
observe, in a{dition, that whatever the necessity was at the time 
of Gen. Scott’s demand for aid, that necessity may have been great- 
ly enhanced since ho has been directly heard from, inasmuch as 
we have just learned that a proposition has been brought forward 
lately in the Mexican Congress, having in view the raising of 40,- 
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000 soldiers for immediate offensive operations. That I do not 
misunderstand Gen. Scott’s application tor additional troops, will 
at once be obvious to all who will examine his letter, an extract of 
which has been read here and runs thus ? “ Augment the army to 
50,000 men, to enable it to occupy at the same time nearly all the 
State capitals, and the principal cities ; to drive guerrillas and 
other robbing ‘parties trom the great highways of trade ; to seize 
into our hands all the revenues of the country, internal as well as 
external, for the support of the occupation, and to keep the cen- 
tral government in motion and alarm, until constrained to sne for 

ace.” Aud now what say the Hanno’s of the American Senate ? 

by, they fiercely attack ce whole arrangement for augmenting 
the army in Mexico—assert that no more troops are needed—that 
Gen. Scott.has not actually requested re-inforeements—and indi- 
rectly charge him with a scheme of annihilating the nationality of 
Mexico, though he expressly speaks of keeping the government in 
motion and alarm, which, both among governments and men, I 
have always heard beretofore to imply vitality and capability of 
continued existence. 


Mr. President, I listened to the speech of the honorable Senator 
from Delaware, (Mr. CLAYTON,) the other day, with feelings of 
unmixed surprise and mortification. The Senator commenced by 
denouncing our claim to territorial indemnity at the hands of Mex- 
ico as dishonest, and even charged us with an attempt to commit 
the vilest robbery upon vur weak and defenceless neighbor. Being 
but a novus hospes within this hall, I am not prepared to say whether 
such language is in Strict accordance with what I hear so much 
talked about in different circles, under the name of Senatorial 
usage ; bnt I take leave to say in reply, that in the first place, my 
mind is not able to perceive the legal analogy between territorial 
indemnity, obtained in a just and honorable war, (for the recogni- 
tion of which I believe the distinguished Senator himself voted, and 
also for supplies both of men and money to aid its prosecution.) 
and a lawless attempt, by putting in bodily fear, to deprive an in- 
nocent and unotfending traveller on the highway, (which was the 
case he cited,) of his personal goods and chattels. And, second, 
that the implication of dishonesty against all on this side of the 
chamber which bis words conveyed, if they were not indeed in- 
tended to be meaningless, will not, I fear, be reg arded by the pub- 
lic in general as entirely in keeping with the character which Í am 
tlad to learn that the henopaule Senator has heretofore sustained 
for courtesy and high breeding. 


Mr. CLAYTON.—Will the Senator allow me to correct him ? 
I think the Senate will bear me witness that I cast no imputation 
on the personal motives of any One in this chamber. That is not 
my habit. 


Mr. FOOTE.—The honorable Senator does not deny, still, that 
he brought the charge of robbery against the whole democratic 

arty—but says he intended no accusation of dishonesty. Now, 
tow he can reconcile the charge of robbery with perfect honesty 
of purpose, I leave to him to explain. 

Now it is certain, that where I reside, and in all the neighbor- 
ing country, high-way robbery is regarded as quite a serious affair, 
both against law and morals, insomuch that it is uniformly punish- 
ed, when the perpetrator is detected, and brought to justice, by 
death upon the seaflold. It would seem though that the Senator 
from Delaware has been accustomed to quite a different code of 
ethics ; and that in his judgment, robbery, or the taking away of 
personal goods and chuttels, by violence from the person of the 
owner, by putting him in serious bodily fear, may be in Delaware, 
(I hope there is some mistake about this matter though,) a very 
creditable, virtuous, and praiseworthy act, and the robber himsett. 
may be altogether a decent and estimable gentleman. I know 
that Mr. Jefferson has charged upon Mr. Hamilton, that he enter- 


tained the opinion, that it was quite possible for a1 to be hon- 
est in private lle, and yet practice gross corruption iis public 
capacity ; but I belong to a class of politicians who geHeve out of 


the heart of man, are all the issues of life ; that no honest and pure 
minded man, is either capable of stooping to the perpetration of 
iniquity himself, or of giving his sanction to it in others ; and that 
corruption ina public man, necessarily implies the existence of 
private dishonesty. But, the honorable Senator disclaims any de- 
sign of being personally offensive, to any on this side of the cham- 
ber ; and with this explanation I am bound ta be satistied. I com- 
mend the Senator to a more circumspect employment hereafter, 
of the terms of declamatory rhetoric. 

The Semator from Delaware insists, that the troops Lenton to 
be raised by this bill are not necessary in Mexico; and in support 
of this view, relates an anecdote relative to General Scott, which, 
it strikes me, was rather amusing in itself, and more humorously 


` told, than calculated to reflect honor upon the commander-in-chief, 


whom, I certainly hold in the most profound estimation. He says, 
that before General Scott went to Mexico at all, in conversation 
with friends here, he said “give me a column of 5,000 American 
troops, and I will take the capital of the enemy, if it rains Mexi- 
cans for a week.” I suspect there must be some mistake about 
this matter, as I have always understood, and have yet reason to 
believe, that he was supplied with a much larger force than 5,000 
men, at his own request, and that all the additional troops who 
are gone to him since, have been sent because he stood in want 
of them. 


Mr. CLAYTON.—I wish to say to the honorable Senator that 
he misunderstands what I said. I did not say that General Scott 
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had asserted that with four or five thousand men he could take the 
Capital in a week, or within any other specitied time. I did men- 
tion this, however—an anecdote, as the gentleman termed it :—I 
said General Scott had stated, when speaking of the relative 
rowess of Mexicans and our own countrymen, that he did be- 
lieve that with a single granite column of tive thousand Ameri- 
can soldiers—to use lus own expression—he could whip any Mex- 
ican force that could be brought against him, if if should rain 

Mexicans far a week. 
hd 

Mr. FOOTE.—The Senator from Delaware was pleased to read 
from a newspaper, an account of some 50,000 persons not belonging 
to the army proper, mere attendants upon its movements, who, he 
says, are actually about settling in Mexico, and who, with true 
yankee enterprize, are already preparing to establish a railway from 
Vera Cruz to the city of the Aztecs, and intend also, to supply 
the ancient capital ot Montezuma with the blessing of the Electric 
Telegraph; and of these things the Senator most dolorously com- 
plains: Well, indeed, I cannot join him in his solemn jeremiad; 
on the contrary, I had heard of all these things before. and had 
rejoiced over them exceedingly, I hope that American enterprise 
will shortly connect every city in Mexico by railways, and that 
the electric telegraph may speedily supply commercial communi- 
cation between every important place of trade on the Pavitic coast 
and those parts which are located on the shore of the Atlantic. 

He says, that if we send ten additional regiments there, they 
will never come back; the country is so very delightful they will 
never Jeave it. Indeed, he says, “if you wish them to return, you 
will be cruelly disappointed; it will be like calling spirits from the 
vasty deep: they wail not come when you do call them.” Well, 
sir, if they do not come back because they shall have bettered their 
fortunes in Mexico, and tind that they are more likely to live 
happily and prosperously there than in the United States, I shall 
certainly not bewail their hew-found felicity; and if the spirits that 
the wizard@lendower was wont to call around him, had at any 
time, half as goad an excuse for not obeying his summons, I am 
of opinion, that he should have put up with the loss of their socie- 
ty without complaining. 

The truth is, that I have suspected for a long while, that Mexi- 
co was a sort of earthly Paradise and I hold in my hand a book, 
written by a person sustaining very particular relations with my- 
self, in which I find Mexiso described in the most glowing terms 
imaginable; and. by way of strengthening the suggestions of the 
Senator from Delaware, as to its desirableness as a country here- 
after to be settled by enterprising men of our own race, I will 
read the poetic description of Italy, by Goldsmith, which, the au- 
thor just alluded to, has not hesitated to apply to Mexico. 


“Whatever fruits in different climes are found, 
That proudly nse, or humbly vonrt the ground; 
Whatever bloon in torrid tracts appear, 
Whose bright sucecesston deck. the varied year; 
Whatever sweets salute the Northern sky, 
With vernal tints that blossom bnt to die, 
These, here disporting, own the kindred soil, 
Nor ask luxuriance troni the planter’s toil, 

W hile sea-born gales their sehi wings expand, 
To winnow fragrance round the smiling land.” 


The whole South will doubtless feel particularly grateful to the 
Senator for so seasonably and solemnly warning them against the 
dangers likely to arise to their peculiar domestic institutions, from 
the annexation of Mexico; as the Senator trom Delaware was one 
of those special friends of the South who voted for the Wilmot 
proviso last winter, it cannot be at all doubted that he occupies the 
very best possible attitude for assuming the guardianship of our 
peculiar local concerns. The honorable gentleman will forgive 
me though, I trust, for exclaiming, in the nume of one Southern 
State: ‘* Timeo Danaos: et dona ferentes.” With all due deter- 
ence to the honorable Senator’s judgment about the matter, sir, I 
am of opinion that it will be easy, in the event of any considerable 
acquisition of territory from Mexico hereafter, to reconcile all the 
local interests and feelings heretolore existing on the subject, upon 
principles which I may yet state before this session at Congress 
shall draw to a close. 


Mr. CLAYTON —TI voted not only for the Proviso, but for all 
amendments offered to defeat the bill appropriating three mil- 
lions of secret service money to be expended among the Mexicans. 


Mr. FOOTE.—The members of this body will not fail to recollect 
the imposing and exultant manner in which the Senator from Dela- 
ware paraded before us, towards the close of his speech. the celebra- 
ted resolutions of 1803, providing for a re-seizure of “the place of 
deposit,” as it was called at the time, in the island of Orleans, and 
supplying the President with an armed force to resist all future ag- 
gressions on the part of Spain. The resolutions, when amended, it 
seems, left out the proposition to seize violently ‘the place cf de- 
posit ,” and increased the military force prepared to be raised from 

‘fifty” to “eighty thousand” ‘‘elfective” men; yielding to the Pre- 

sident full power, “whenever he should judge it expedient, to re- 
quire of the Executives of the respective States to take effectual 
measures to organize, arm, and equip, according to law, and hold 
in readiness to march, at a moment's warning” all these eighty 
thousand tifective militia, officers included,” and these resolutions 
in their modified form, were enacted into a Jaw, as I tind, in a 
short time thereafter. 

Now, what is the comment of the honorable Senator from Del- 
aware upon this transaction? Why he says: “Did Mr. Jetlerson 
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raise an army to march upon and ‘seize the territory, or to point 
our cannon into the windows of New Orleans, and thus provoke a 
conflict? Did any such spirit as that which seems to rage here 
with an unbridled fury, pervade the Democracy of that party? 
No, sir—no, sir. The love of justice had not abandoned the Amer- 
can bosom: the honor of the American character was still dear to 
American statesmen. 

‘Thomas Jefferson. with his friends, dropped the proposition of 
Mr. Ross to seize on the country on the Mississippi, sgnt an envoy 
extraordinary to join Mr. Livingston in France; and they nego- 
tiated the celebrated treaty of 1803, by which Louisiana was ceded 
to this country for the sum of fifteen millions of dollars. Negoti- 
ation treaty, (the Senator continues,) these were the means resorted 
to by the democracy of ancient days.” I have several observations 
to make on this part of the honorable Senator’s speech, any one of 
which might of itself be deemed decisive; and Ist, in the case men- 
tioned, Spain had neither invaded our territory, nor threatened to 
doso. Shehad only refused to permit us to continue in the enjoy- 
ment of a place of deposit, for goods or produce which our citizens 
upon the Mississippi and its tributaries might be inclined to land 
at any time upon the island of New Orleans within her territory. 

By the treaty of friendship, limits, and navigation, of 1795 
it had been solemnly agreed. that his Catholic Majesty would 
permit the citizens of the United States. tor the space of 
three years from the date thereof, ‘to deposit their merchandizes 
and effects in the port of New Orleans, and to export them from 
thence, without pnying any other duty, than a fair price for the 
stores ;’ and the King of Spain furthermore bound himseif ‘either 
to continuo this permission, (if he found, during the three years 
specified, that it was not prejudicial to the interests of Spain,) or, 
it he should not continue it, then to assign to said citizens of the 
United States, on another part of the banks of the Mississippi, an 
equivalent establishment.’ On the 16th of October, 1802, Juan 

entura Morales, the Spanish Intendant of the Provigce of Lou- 
isiana, issued a decree, which, in violation of said Tresty of 1795, 
prohibited the bringing in or depositing American merchandize 
within the limits of the City of New Orleans, and this decree was 
issued without assigning the ‘equivalent establishment,’ mention- 
ed in the Treaty, elsewhere upon the banks of the Mississippi. 
Among the documeuts then submitted by the President of the 
United Stages to Congress, was one from William E. Hulings, 
some time before appointed Vice Cons@l of the United States at 
New Orleans, two hot William C. C. Claiborne, Governor of 
the Mississippi territory, and a thirl from James Garrard, the 
Governor of Kentucky. Mr. Hulings announces to the Governor 
of the Mississippi territory the fact, that the decree of the Spanish 
Intendant, already described, had been posted up in the City of 
New Orleans, on the 18th of October ; states that ‘“‘the port of 
New Orleans is shut against foreign Commerce, and not against 
foreign Commerce only, but against the American deposit in this 
city. No mention is made,’ he says, ‘of any other place appoint- 
ed for a deposit.’ Governor Claiborne’s letters, one to the Span- 
ish Intendant, and the other to Mr. Madison, testify high indigna- 
tion at the faithless conduct of the Spanish government ; and he 
says to the Secretary of State: ‘This late act of the Spanish 

overnment at Orleans, has excited considerable agitation at 
Neichios and its vicinity. It has inflicted a severe wound on the 
agricultural and commercial interests of this territory, and will 
prove no less injurious to the whole Western Country.’ The Go- 
vernor of Kentueky, in his communication to the President of the 
United States, under date November 30th, 1802, says: ‘The citi- 
zens of this State are very much alarmed and agitated ; as this 
measure of the Spanish government will, if not altered, at one 
blow cut up the present and future prosperity of their best inte- 
rests by the roots. To you, sir,’ he continues’ ‘they naturally turn 
their eyes, and on your attention to this important subject, their 
best hopes are fixed.’ 

This, then, is the history of the affair. Mr. Jefferson says in 
his annual message of 1803. anterior of course to the introduction 
of resolutions by Mr. Ross: “ previously,” that is to say, previ- 
ously to the period of excitement on the subject, “‘a proposition had 
been authorized to negotiate for the purchase of Louisiana from 
Spain;” which proposition was then pending. Spain had some- 
time before ceded to France the whole country, then called Louis- 
iana, but had not yet relinquished actual possession of the same. 
Whilst the temporary occupancy existed, the right of deposit was 
discontinued by Spain, which she had a clear cight to do, under 
the treaty of 1795; but she had failed to ‘‘assign the equivalent es- 
tablishment,” as she was bound todo. This was hardly just cause 
for immediate hostilities; yet Congress authorized the creation of 
an extensive military establishment, and gave the fullest discretion 
to the President on the whole subject. No warlike movement, it 
is trae, was immediately made by Mr. Jefferson. But why? Be- 
cause he had then a negotiation pending with Napoleon, (not with 
Spain at all,) for the purchase of the whole country. The Senator 
from Delaware will now easily perceive doubtless, that there was 
no necessity for “pointing our cannon at the windows of New Or- 
leans” at all. The honorable Senator will scarcely now himself con- 
tend, that there is really any analogy between the two cases under 
review. But he will allow me to tell him, I trust, in a spirit of unal- 


THE TEN REGIMENT BILL. 


| WepveEspay, 


loyed kindness, that the number of errors which he has committed in 
connexion with this aflair is really surprising. He appears to 
think that Ross's resolutiong proposed to “seize on the country on 
the ee Why, this was not the case. They only pro- 
posed ‘‘to take immediate possession of such place or places in the 
said island or adjacent territory, as the President might deem fit 
and convenient for the purpose of deposit.” Nothing more. This, 
the Senator will see at once, by a re-examination of the resolu- 
tions. - And why was this proposed? Simply because the original 
“place of deposite” had been discontinued, and no equivalent es- 
tablishment assigned.” What the honorable Senator means by 
talking about pointing cannon at windows in New Orleans, I am 
not able to divine. He surely doəs not mean to cast censure upon 
the officers in command at Fort Brown. But it really looks very 
much like it. The Senator will not find it a verv easy matter to 
fix the responsibility of pointing the cannon at windows in Mata- 
moras, upon the President or Secretary of War; for I am posi- 
tively assured that no precise orders on this particular point ever 
emanated from Washington. 

But what if I open to the Senator a fact or two more in regard 
to Mr. Jefferson and the democratic party of that time, in order to 
enable him to appreciate the almost Jackson-like energy of that 
high-souled executive? Spain publicly protested against the ces- 
sion of Louisiana to the United States by France; and her citizens 
bordering on Louisiana and Mississippi had committed various ag- 
gressions upon our population. 

Mr. Jefferson refers to these acts of violence in his annual mes 
sage of 1805, thus : 


“ Tnroade have been recently made into the territories of Orleans and, the Mississip- 
pi. Our citizens have buen seized. and their property plundered in the very ports of 
the former, which had been actually delivered up by Spain; and this by the regular of- 
ficers and soldiers of that government. I have, theretore, found it necessary at length 
to give orders to our troops on that fronter, to be in readmess to protect our citizens, 
and to repel by arms any similar aggressions in future.’’ 


The Senator from Delaware has referred us to the pure times of 
Jeffersonian democracy, and would have us to understand that Mr. 
Jefferson and the democrats of his.time were a particularly gentle 
and forbearing body of men, and that they especially evinced this 
temper and disposition towards Spain; and the Senator recommends 
in a very solemn and imposing manner, to us of this generation, 
their example and precepts. He seems particularly struck with 
Mr. Jetferson’s preferring, in the instance of Louisiana, negotia- 
tion to war—negotiation by which so much valuable territory was 
to be peaceably acquired. I am charmed to hear that the Senator 

‘would have been a territorial annexationist in 1803, had he acted 
then as a politician, and hope that he may yet abandon the no ter- 
ritory ground upon which his party have now fairly pitched their 
political tents for the campaign of 1848. 

As the Senator from Delaware appears to be so much enamored 
of the charms of Jeffersonian democracy, I will do myself the ho- 
nor of calling his attention to the letter of Mr. Jetferson, written 
in 1807, to our minister, Mr. Bowdoin, in Paris, which appears to 
me to be strikingly marked with the true democratic spirit of that 
period 


“ Never did a nation act with more perfidy or injustice than Spain has constantly 
practised against us: and if we have kept onr hands off of her till now, it has been 

urely out of respect to France, and from the value we set on the friendship of France. 
We expect, therefore, from the friendship of the Emperor, that he will either compel 
Spain to do us justice, or abandon her to us. We ask but one month to be in the city 
af Mexico.’ . 

I imagine that by this time, the Senator from Delaware is get- 
ting a little tired of Jeffersonian democracy. He will excuse me 
though, I hope, for one more experiment upon his patience. In 8 
letter written by Mr. Jefferson, in 1785, to A. Stewart, Esq., he 
uses the following language : 


“ I leam from aaepe On in your letter, that the people of Kentacky think of se- 
parating, nob om Virginia, (in which they are nght,) but also from the Contede- 
racy. Own | Id think this a most calanituas event, and such a one as every 
good citizen s set himself'against. Our present federal limits are not too large for 
good government, nor will the increase uf votes in Congress produce an ill effect. On 
the contrary, it will drown the httle divisions still existing there. Our Contederacy 
must be viewed as the nest, from which all Amenca, North and South, is to be peo- 
pled. We should take care, too, not to think it for the interest of that great Conti- 
nent, to press too soon upon the Spaniards. Those countries cannot be in better hands. 
My fear is that they are too feeble to hold tnem till our population can be sufficiently 


advanced to gain it from them, piece by piece, The navigation of the Mississippi we 
must hare. This is all we are, as yet, ready to receive.” 


Now, I will tell the Senator, that if he if he is a Jeffersonian 
democrat, I am one too; and as such, I fully believe, that our con- 
federacy ‘“must be viewed as the nest, from which all America, 
North and South, is to be peopled,” and I am decidedly in favor, 
with Mr. Jefferson, of getting fairly and honestly, the whole con- 
tinent, ‘‘piece by piece.” And this I hold moreover to have been 
the doctrine of the democratic pasty always heretofore; and the 


opposite or no territory ground, has been that of the federalists of 
the olden time and of their whig successors since. 


The usual hour for adjournment having arrived, Mr. Foore 
gave way to & motion to adjourn, and ` 


The Senate adjourned. 
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THURSDAY, JANUARY 20, 1848. 


REPORT FROM THE NAVY DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of the Navy, made agreeably to law, accompanied 
by a list of ihe names of persons who have applied for relief under 
the Navy Pension Laws, and whose claims have been rejected. 


PETITIONS. 


Mr. ATCHISON presented the petition of David H. Leeper, 
praying the confirmation of his title toa New Madrid location; 
which was referred to the Committee on Public Lands. 


Mr. STURGEON presented the petition of citizens of Greene 
County, Pennsylvania, praying the establishment of a mail-route 
from Greensborough to Taylor’s Store, in said county; which was 
referred to the Committee on the Post Office and Post Roads. 


Mr. HANNEGAN presented the petition of Robert Piatt, 
raying compensation for his services as Deputy Commissary of 
urchases in the last war with Great Britain; which was reterred 

to the Committee on Military Affairs. 


Also, the memorial of Robert Piatt, heir and legal representa- 
tive of Daniel Piatt, late an officer in. the Revolutionary Army, 
praying to be allowed an undrawn balance of his seven years half 
pay; which was referred to tbe Committee on Revolutionary 

aims. 


Mr. BREESE en the petition of the heirs of Robert 
Morrison, deceased, praying the confirmation of their title to a 
tract of land; which was referred to the Committee on Private 
Land Claims. 


ea 5 
Also, the petition of the heirs of Josiah Bleakley, deceased, 
praying the confirmation of their title to a tract of land; which 
was relerred to the Committee on Private Land Claims. 


Mr. PEARCE ee the petition of James C. Wilson, a 
Clerk in the War Department, praying an increase of compensa- 
tion; which was referred to the Committee on Military Affairs. 


Mr. DOUGLAS presented the petition of G. Edmunds, jr., for 
himself and in behalf of the Des Moines Rapids Improvement Com- 
pany, praying the assent of Congress to the making of a canal 
around the Des Moines Rapids, in the Mississippi river ; which was 
referred to the Committee on Commerce. 


On motion by Mr. UPHAM, it was 


Ordered, That the petition of John McCloud, on the files of the 
Senate, be referred to tho Committee on Pensions. 


On motion by Mr. DICKINSON, it was 


Ordered, That the petition of Elijah Buchanan, and the petition 
of Hector St. John Beetley, on the tiles of the Senate, be severally 
referred to the Committee on Pensions. l 

$ 


On motion by Mr. CORWIN, it was 


Ordered, That tho penon of George Wingard, on tho files of 
tho Senate, be referred to the Committee on Pensions. 


On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That the Committee on Military Affairs be discharged 
from the further consideration of the petition of Eugene Van Ness, 
and John M. Brush, executors of Nehemiah Brush, deceased; 
and that it be relerred to the Committee of Claims. 


MONUMENTS TO DECEASED SENATORS. 
Mr. HANNEGAN submitted the following resolution for con- 


sideration. 
Resolved, That a select eommittee be appointed to inquire whether it may be ne- 
cesary to adopt any measures for the future constrnetion, and preservation of the 


monuments to the memory of deceased members of the Senate: and also under what 
circumstances monuments have been so erected, and may herea‘ter be erected. 


The resolution was ordered to be printed. . 


GEN. TAYLOR’S VIEWS, ETC. 


Mr. BERRIEN submitted the following resolution for conside- 
ration : 


Resolved, That the President of the United States be requested to furnish to the 
Senate, copies of the letters, reports, or other communications whyeh are referred in 


~ 


the letter of General Zachary Taylor, dated at New Orleans, 20th July, 1845, and ad- 
dressed to the Secretary of War, and which are so referred to as containing the views 
of General Taylor, previously communicated in regard to the line proper to be occu- 
pied at that ume by the United States. n 


Mr. CALHOUN suggested a modification by adding the words : 
And any similar communication from any officer of the army on the same subject. 


Mr. BERRIEN.—The honorable Senator from South Carolina 
suggests an amendment to the resolution which I am perfectly 
willing to accept. ° ' 


The Senate then proceeded to consider the resolution by unani- 
mous consent. 


Mr. CASS.—I would rather, for my part, that the resolution 
should lie over. It seems to me exceedingly sweeping in the 
terms, calling for the views of all the otħicers, from the highest to 
the lowest. I do not know what particular information it refers 
to, but the communication of some of it may be highly improper, 
and it gives no discretion to the E&tecutive to withhold it, if, in 
his opinion, its publication would be inconsistent with the public 
interests. 


Mr. BERRIEN.—In regard to calls for communications from 
other officers, it is a modification of the resolution which was pro- 

sed hy the honorable Senator from South Carolina, and which I 
hae accepted; but, of course, he will explain what he proposes by 
the nane HoR In regard to the discretion of the Executive to 
withhold such information as he may think the interests of the 
country require should be withheld, I presume that he has the 
power to exercise that discretion at all times ; but I Have no sort 
of objection to add to the resolution a proviso ‘‘if not inconsistent 
with the public service.” AJ] that I desire is to know what is the 
purport of the letter. However, if the Senator from Michigan 
still insists that the resolution shall lic over, of course I must ac- 


quiesce. 


Mr. CASS.—Do I understand the Senator to say that ho accepts 
the amendment. ' 


Mr. BERRIEN .—Certainly. 
to add the ordinary qualification. 


The chair will be good enough 


The following was added : “unless he be of opinion that a com- 
munication of the same be inconsistent with the public interests.” 


Mr. CASS.—I move that the resolution be laid upon the table 
for the present. 


Mr. BERRIEN.—The resolution lies over. as a matter of course 
if the Senutor objects to its consideration now. 


The PRESIDING OFFICER.—The Senate has already unan- 
imously agreed to proceed with its consideration. The question 
now is, on laving’the resolution on the table. 


Mr. BERRIEN.—On that question, if it be intended t> dispose 
of the resolution by laying it on the table, I must ask the yeas and 


uays. 


Mr. CASS.—I have no disposition, as far as relates to myself, 
to prevent a vote of the Senate being taken upon the resolution at 
some future day. I merely desire that it shall be laid over for the 


present. 
The motion was adopted. 


JESSE E. DOW. 
Mr. DICKINSON submitted tho following resolution for con- 
sideration : 


Resolred, That Jesse E. Dow he admitted to a seat in the Reportern’ gallery from 
which he was excluded by an order of the Senate of 16th March, 1r 16, 


ADJOURNMENT. 


A motion was made that when the Senato adjourn, it be to 
Monday next ; upon which the yeas and nays were demanded and 
ordered. 

19 
zt 
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Yeas, - - - - 
Nays, - - - - 


Majority against the motion, 
So thc motion was not agreed to. 


ILLINOIS RAIL ROAD. 
Agreeably to notice, Mr. DOUGLAS asked, and obtained leave 


$ 
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to bring ìn a bill grahting to the State of Ilinois the right of way 
and a donation o public lands, for making a rail road connecting 
the Upper and Lower Mississippi with the chain of Northern Lakes 
at Chicago; which was read the first and second times, by unani- 
mous consent, and referred to the Committee on Public Lands. 


THE INDEPENDENT TREASURY. 


Agreeably to notice, Mr. ATHERTON asked, and obtained 
levve, to bring in a bill supplemental to an act entitled “An act 
to provide for the better organization of the Treasury, and for the 
collection, safe-keeping, transfer, and disbursement of the public 
revenue;” which.was read the first and second times, by unanimous 
consent, and referred to the Committee on Finance. 


RETIRED LIST FOR THE ARMY. 


Mr. DAVIS, of Mississippi, from the Committee on Military 
Affairs, reported a bill to increase the efficiency of the army by a 
retired iist for disabled officers; which was read and passed to the 
second reading. ° 


FOREIGN MAILS. 


Mr. NILES, from tho Committee on the Post Office and Post 
Roads, reported a bill supplementary to dn act entitled “An act to 
rovide for the transportation of the mail between the United 
states and foreign countries;” which was read and passed to the 
second reading. 


Mr. NILES said that he was instructed by the Committee on 
Post Otfices and Post Roads, $ report this bill for the better regula- 
tion of our foreign mail service. It was probably known to Sena- 
tors that our mail to Southampton and Bremen, had encountered 
difficulties in England, from the illiberal and unjust policy of the 
British government. All letters conveyed in our mail, to be left 
at Southampton, not only for England but for France and other 
countries in the south of Europe, intended to be sent from South- 
ampton to Havre in France, were subjected to a postage of twenty 
four cents. So unfriendly was the conduct of the British authorities, 
that instead of permiting the letters conveyed in our mail to go 
to ant from England without postage, as we permit the letters 
conveyed to and from this country in their mail, they subjected the 
letters conveyed in the United States mail to a higher rate of post- 
tage than letters conveyed in private vessels. By their law, eight 

ence is the postage on letters to and trom Great Britain to the 
United States. This is the general rate. But to discourage and 
undoubtedly in hopes to break up our mail Kins, the government 
increascd the postage on letters transmitted in our mail to one 
shilling, or twenty-four cents, equal to our own postage. This 

roceeding subjects letters transmitted in the Amcrican mail to 
forty-eight cents: postage, whilst those in the British mail pay but 
twenty-four. It 1s evident that our mail cannot compete with the 
British lines under such circumstances. This bill subjects letters 
brought in British or other forcign mails to twenty-four cents pos- 
tage, to counteract the operation of their law, and also provides 
for regulating the transmission of letters to and from the United 
States to all foreign countries. =~ ‘ 


PRIVATE BILLS. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was relerred the petition of David Whelply, submitted an adverse 
report; which was ordered to be printed. 

Mr. DOWNS, from the Committee on Indian Affairs, to whom 
was referred the memorial of Samuel W. Bell, a native of the 
Cherokce nation, submitted a report accompanied by a bill for his 
reliet. 

The bill was read and pagsed to a second reading. 

Ordcred, That the report be printed. 


INSTRUCTIONS TO GEN. SCOTT. 


The Senate proceeded to consider the following resolution sub- 
mitted by Mr. ManGuM, on the 19th instant : 

Resolred, That the President of the United States be requested to inform the Sen- 
ate whether the general orders, No. 376, issued by Gen. Scott. at head-quarters, Mexi- 
ico, bearing date 15th December last, were issued under instructions from the Secretary 
of War; and if so, to lay said instructions before the Senate; and also any opinion of 
Gen. Scott, in regard to the neccessary military means to carry said instructions into 
effect, which may be on file. 


Mr. CASS inquired whether the usual clause referring the dis- 


closure to the Executive discretion was contained in the resolution; 
and if not, he suggested that it should be there. 


Mr. MANGUM.—I have no objection, sir, if the Senator de- 
sires it. 
The question being about to be put on the adoption of the reso- 
lution as modified, 


Mr. CASS suggested that it would be better to let the resolu- 
tion lie over till to-morrow. 


Mr. MANGUM. I am extremely unfortunate, sir. I cannot 
please the gentleman in any way. ‘The resolution which I pre- 
sented the other day was drawn, as I then stated, with a due re- 
gard to that official decorum which has always been observed to- 
wards the Chief Magistrate of the United States. I proposed to 
insert the usual qualification, if in his opinion the same may be 
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communicated consistently with the public interests. It was ob- 
jected to. I afterwards inserted an amendment, that the resolu- 
tion might be answered either contidentially or otherwise. That 
necessarily excluded the latter clause, because I suppose the prin- 
ciple will not be affirmed here, particularly when sitting in another 
capacity, that any thing that is necessary to enlighten us in regard 
to any matter pending before us, which may be in the possession of 
the Executive—which can be taken by us confidentially, only if the 
Executive chooses to give it to us in that way is not a part of Exeen- 
tive business, which we are as much entitled to as the Executive 
himself. I say, too, that as legislators, we ought, unless there is 
some particular reason which makes it improper that it should be 
communicated to the public, to be put in possession of the 
ful'est information. However, in this respect I endeavored to 
restrict the call for the communecation which might be cov- 
ered by the resolution, and simply asked to be informed if an 
order had been issued from the Executive or War Depart- 
ment to the general commanding-in-chief in Mexico, directing him 
to overrun all Mexico, if instructions to that etlect had emanated 
from the War Department or from the Executive department; and 
if so, we desire to see those instructions simply as to that point— 
and restricted to that point. If there are other matters ofa gen- 
eral character which it may be deemed improper to give to the, 
public, let the information be contined to that point solely. I do 
not desire to have the information in all the ramitications into 
which it may be pursued, but simply in regard to this point. The 

oint is this, did an order to the general-in-ehief issued from the 
Tanne vr War Department, directing him to cover the whole 
of Mexico, or to take possession of all the strong points. If this 
be the case, then I desire to know the opinion of the gencral-in- 
chief in regard to the extent of the military means necessary to 
effect that object. It is particularly, vastly, important in regard 
to these thirty regiments, that are asked for in addition to the 
military force already authorized by law. And, sir, who are 
the best judges of the extent of the military means necessary 


in any of these military movements ? General Taylor and Gen- 


eral Wool, in one line of our defences, are unquestionably much 
higher authority that can be derived from any other source, 
either in this country or out of it. In regard to the other 
division of our forces, sir—those in the city of Mexico, and 
on the line between that city and Vera Cruz—where is there au- 
thority to be found higher than that of Gen. Scott? There is 
none, sir. And I believe the inclination of Gen. Scott is to ask 
ample means for the accomplishment of the object which he seeks 
to attain. I think, sir, that he will not risk the safety of his army, 
nor will he risk his exalted send repulation in embarking upon 
an enterprise without the means which will enable him to accom- 
plish what he undertakes. I therefore take it for granted that he 
asks for the amplest means ; and if the means asked for by him 
will not amount to so much as the thirty regiments, I think it will 
be an unanswerable argument against the application of the Scc- 
retary of War for these regiments. Sir, I desire to extract no- 
thing that ought to be withheld. I desire to ask for nothing that 
will embarrass the Executive, or in any way complicate our rela- 
tions with Mexico. There is no such purpose. I desire two ob- 
jects, which must be apparent to the honorable Chairman of the 
Committee on Military Affairs. I desire first to know the scope 
and extent of the Executive purposes on this subject: I have a 
right to know them, and the country has a right to know them ; 
and after having ascertained the extent and scope of the Execu- 
tive purposes, I desire to ascertain the extent of the means neces- 
sary to accomplish those purposes. Knowing these things, there 
will not be much difficulty in forming a decision as to the course 
which we ought to take when we come to vote upon the bills 
which are presented to us for increasing the forces. I feel very 
sure that there is an over-sensibility—a sort of tender-footedness, 
if I may usg such an expression, in regard to marching up to the 
int, and @nveying direct information, on the part of the honora. 
le Chairman of the Committee on Military Afluirs—I mean it in 
no offensive sense—a sert of skitishness, sir, which is not, I think, 
what we have a right to expect. If the gentleman desires to 
make the resolution entirely decorous by adding the ordinary 
clause of qualification, a proposition of that sort will be acceded 
to with great pleasure on my part. . 

Sir, I have not seen within the halls of one or the other of these 
Houses of Congress for many years anything even approaching to 
such a degree of sensibility as seems now to be felt by the honora- 
ble Chairman of the Military Committee, as if we were to sit here 
with resolutions on our table asking only for that which already 
belongs to history, and the communication of which might be. 
regarded very much asa matter of course, without adopting them! 
Is it intended that we shall not have the information which wilf 
enable us to act understandingly ? I hope not, sir,‘for the sake of 
the spirit of our institutions, for the sake of this Executive’s sense 
of right, I hope it may not be even implied’ that no decent inves- 
tigation shall be permitted, that no light shall be afforded us 


Mr. CASS.—I disclaim entirely, any tenderness on this side of 
the Chamber with regard to an examination of the policy of the 
administration in the prosecution of this war. The tenderness 
which we feel has reference to the rights of the country. We do 
not wish any information to go out from the Departments which 
would be useful tothe enemy. That is the only motive which influ- 
ences us. We are perfectly willing, and I for one am anxious, that 
every proper information should be spread before both Houses of 
Congress; but as I said the other day and beg to repeat now, the 
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’ honorable Senator must be himself aware, that there are many 
things which a wise and discreet government will not disclose in 
the face of the enemy. 


Mr. MANGUM, (in his scat.)—-We do not want that. 


Mr. CASS.—If we are ‘‘tender-footed’’, then, it is for the coun- 
try. But the honorable Senator says, that he desires this intorma- 
tion for two purposes; first, in order to aseertain the objects of the 
Executive, and, second, the opinions of the Generals in command. I 
hope that the Executive will communicate fully to the Senate and 
to the House the whole objects it has in view. I hope that the 
Executive will say in so many words, that its object is, in any 

‘ circumstances to conquer Mexico. 


Mr. MANGUM, (in his seat.) —To conquer Mexico? 
Mr. CASS.—I repeat, to conquer Mexico. 
SEVERAL SENATORS.—The whole ? 


Mr. CASS.—The whole, but not to hold it all. To conquer 
Mexican injustice—to conquer Mexico until she seek a fair and 
honorable peace—and I hope that the Executive will carry on 
its operations in every part of the Mexican country till that 
object be accomplished. If I know my countrymen, they will sus- 
tain the President in doing so. That I take to be his purpose— 
and the manner of obtaining that object must be-determined by 
the Executive in consultation with military men who understand 
the country and the situation of the Mexican government. I do 
not profess myself to know the country, and do not speak ez 
cathedra on the subject. I believe it would be pon to commu- 
nicate all important facts relatiag to the general operations of the 
campaign, withholding those which relate to the numbers, mate- 
rial, and destination of the troops, with other information which 
might be useful to the Mexican government. With this exception, 
I believe that every thing else had better be laid before Congress 
and the public. I do not believe the Executive has any secrets to 
withhold. I have no doubt that General Scott acted under full in- 
structions from the government, though I do not know the fact. 
I do not doubt it, because no commanding general in the circum- 
stances in which he was placed, would so act witbout the instrue- 
tion—expressed or implied—of his government. And the order he 
issued is just such an order as, in the existing state of things, 
an American general should have issued. These are to go forth 
to the army and the enemy, and are to be followed by prompt and 
vigorous execution. With these impressions, if the honorable Sen- 
ator from North Carolina will perinit a clause to be inserted in 
his resolution allowing the exercise of Executive discretion in this 
case, in order to withhold such information, if any there be, as 
might be useful to the enemy, I would vote for his motion. 


Mr. CRITTENDEN.—I do not know, sir, that during the 
whole period of my service here, I have ever witnessed more jeal- 
ousy with regard to calls for information, than has been exhibited 
on tbe present occasion. The Senator who has just taken his seat 
does not believe that the Executive has a single secret in relation 
to this war that he desires to withhold, and yet he is signalized by 
the continual opposition which he makes to every appeal to that 
department of the government for information. That Senator 
may well be a little sensitive under the application of the term 
‘‘tender-footed” upon this subject. For, certainly, he has mani- 
fected a high degree of readiness upon all occasions to question 
and scrutinize very closely any, and every, resolution offered, mere- 
ly for the purpose of enquiry and information. Now, why is this ? 
Here is a great subject, upon which we are legislating—a ques- 
tion of peace and war—of raising armies; and whe@gaywe ask for 
the opinions of our military otlicers—who are cn A the war, 
and are acquainted with the country in which the war is carried 
on—on this great question, it is treated as though it were a State 
secret, and we ure not permitted to appeal tothe Executive de- 
partment for information, or communications received from these 
officers. This is most strange and unaccountable. We are sub- 
jected to a sort of trial by the ordeal here, and made to walk blind- 
fold over burning red-hot-iron. We want licht to guide us. We 
want all the information that the government possesses, and are 
we not entitled to it? Talk about secrets, and the importance of 
keeping secrets! Sir, this has a very diplomatie sound—there is 
a tinkling of wisdom in this sort of governmental art of keeping 
secrets! We are to carry on war by keeping secrets! 

No, sir. The world has long since come to regard secrets ac- 
cording to their true value. There are no secrets but those not 
worth keeping. in this world, and the whole idea of keeping se- 
cfets is a sort of mystery, with which little governments surround 
themselves for the purpose of obtaining a coloring—a complex- 

-ional dignity. There is no worth in them. The people—Con- 
gress—have a right to know everything concerning the projects 
of the Government and the purposes of this war—everything of 
the least importance. You may keep secret things of no conse- 
quence. If you employ an agent, or a spy, or a mercenary, keep 
his name secret, in God’s name—if you have such an one in your 
employ ; but if the information relates to public affairs—to any- 
thing which interests the people of the United States—any public 

olitical aspect and point of view—they have a right to know it. 

hey have set up no department of this Government for the pur- 

pose of keeping knowledge, wisdom, and information a secret from 
a 
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them. I know there are limits prescribed by prudence, anall 
wifl recognize them when a case is made out. But this is the 
stb ey argument employed on every application for informa- 
tion: “Oh! there are some things which every government must 
keep secret”—and therefore the Government must keep everything 
secret! The gentleman is willing to enlighten us with his infor- 
mation, but he does not want to enlighten the Mexicans. What 
an argument! Enlighten the Mexicans—give information to our 
enemies—when we ourselves are walking in darkness here, not 
knowing what our own functionaries think we ought todo! To 
refuse to give it to us, and say they refuse it out of kindness and 
charity to us, lest it should operate as informatjon to the Mexi- 
cans, when the very gentleman who makes use of this argument 
proclaims that he wants it distinctly understood that he is for con- 
quering Mexico! What other secrets can you have? What se- 
cret will the gentleman pretend to have? Does our success de- 
poe upon secrets? Is that the way to carry on. the war, or to 
acilitate the prosecution of the war? Our enemies have learned 
by this time that we are strong-banded enough to work our 
leasure, be it what it may. The general orders issued in the 
weart of Mexico till them that we intend to take and occupy 
San Lnis Potosi—that we intend to take possession of Zacete- 
cas, and that if that phantom of a government is allowed to sit 
longer at Queretaro, it is simply by our toleration of it. What is 
the secret ? That you intend to go by this or that road? Where is 
the mighty secret in that? or where is the secresy in saying that 
you were to take possession of their cross-roads in Mexico, which 
the gentlemen scems to think so exceedingly important to the suc- 
cess of your military operations ?—He himself has given the Mea- 
icans all information about it. They have all the information 
that bd has been pleased to communicate to us. But what has 
Gen. Scott or Gen. Taylor communicated to our own government 
as to the most er course to be pursued? That is what we want 
to know? It E 1 idle to talk of keeping seerets, lest Mexico 
should know them. 
The gentleman from Michigan is I think making considerable 
rogress on this subject. I understood him to say when the reso- 
Lire of the Senator from South Carolina against destroying the 
nationahty of Mexico were before the Senate—that they presented 
a proposition with which ao one must agree. The other day he 
thought we might swallow Mexieo whole and not be the worse for 
it. Now he says and wishes it distinctly to be understood that he 
goes for the conquest—the entire total conquest of Mexico. I 
think then that he is making some progress. Well he tells us what 
we are to do with Mexico—swallow her, as he said whole? That 
would I think makes us a vy mis-shapen sort of republic if we 
could perform that operation ? But we are now ‘“‘warring for peace.” 
Well, Mr. President, it seems to me that weave, as I said, already 
conquered Mexico. Where is her army? Where her treasure ? 
Where any of the material of war with which she could contend 
against us? She is powerless and disarmed, and stands unresisting 
before you, and you talk of keeping secrets from her, of keeping se- 
erets from us lest this poor down-trodden republic shall have some 
light sHed upon her aad as to the further proceedings which we in- 
tend to adoptin relation to the prosecution of this war! This argu- 
ment cannot satisfy the Senate or the count It ought not to satis- 
fy the country. You have got peace in eflect now. Mexico is at 
this moment at your feet, and subject to your dictation. The gen- 
eral orders from your commander issued to your armies, show that 
he is intending to spread them over that country, making them a 
sort of armed collectors of revenue. That seems to be the em- 
ployment which now remains for your armed forces in Mexico. Is 
she not conquered when she has no army left—no government left— 
no materiel of war, no money no credit? When a nation 
is thus depressed and disarmed, what, is wanting to her con- 
uest and subjugation? She is conquered, sir, and every bo- 
y will acknowledge it in six weeks from this time, as I vetily be- 
lieve. And this war, and this country, and this peace, will become 
a proper subject for the legislative department! I hope to see that 
question come speedily, and then it will depend upon the wisdom 
and discretion of Congress on what terms and in what manner it 
is to be determined—whether Congress will declare that we shall 
swallow Mexico whole, in the figurative but strong language of 
the honorable Senator, or what else we shall do—what member 
of her we shall swallow—whether a leg, or an arm, or the head—in 
what manner we shall address ourselves to the new species of can- 
nibalism prescribed to the American people. All this we will have 
determined by Congress .Its appetite will regulate usin what we 
are to do. ‘This, however, is going beyond the question; and I 
have been led into these remarks by those to which I am attempt- 
ing to reply. The question is on obtaining from the President of 
the United States that information which ts necessary for our in- 
telligent action. Is this war to shut up these departments and re- 
store the ancient time when diplomacy dwelt in darkness, or when 
the arcana of State were to be kept within the inter penetralia of 
the templew here the people with unclean feet had no right to go— 
where the people had no right to meddle with the mysteries of 
state? These days have passed by, and I hope and trust that the 
Senate will find no sort of objection to the passage of this resolu- 
tion. If the gentleman desires the clause allowing the exercise of 
discretionary power to the President may be added. If there be 
any little secret spot—any plague spot—in all the communications 
upon this subject, it can be kept back. Give us only what is use- 
ful to us. That is all that is wanted—that is all that is asked for. 
But it seems that gentlemen are not willing—I need not say gen- 
tlemen—-the honorable Senator is not willing that we hoad be 


- 


142 


be permitted even to interrogate the President. I hope we may 
be allowed to interrogate him, and that we may have this infor- 
mation. 


Observe how this thing operates. Amongst the information 


called for there is embraccd a letter from General Scott and that 
is communicated to the honorable Senator himself, and a part of 
it is read to the Senate. Now he knows that it is contrary to all 
legal rules of documentary evidence to read only a part. e have 
a right to the whole. _ Is the light to be measured out in this way?— 
a portion given to one member and a portion to another, whilst 
those who are blest with the full blaze of day are to have the whole 
of it; the great body of us being left to wonder in ignorance of 
those great subjects which demand our most solemn consideration 
and responsible action? It cannot be so, sir. The gentleman, if I 
understand aright, has read an extract froma letter. We insist 
if the letter can be confided to the head of a committee it may be 
confided to the Senate, either in confidence or not, as the Presi- 
dent pleases. I have no feeling of captiousness upon this subject, 
and not the slightest personal feeling. I think it is the right of 
the Senate to have this information, and that if access to the Ex- 
ecutive departments by the legislative bodies is to be precluded in 
this way, we must become nothing but the shadow of a legislature. 
It is altogether contrary to former practice to refuse this enquiry. 
Few indeed have been the instances in which such a resolution has 
been opposed, and never upon the vague generalities now put 
forward. 


Mr. CASS.—One word, Mr. President. I cannot suffer myself 
to be misunderstood by the exertion of the great talents of the 
honorable Senator from Kentucky, nor by his manner, always im- 

sing, though often sarcastic. I must say, that the honorable 
Genata has exhibited great ingenuity in putting his own construc- 
tion upon my meaning. I wish now to give my own. Inthe first 
place, the extract read to the Senate was all @bhat related to tho 
subject. The government determined upon a certain plan of ope- 
ration, and to carry that into etfect asked for fifty thousand men. 
General Scott has submitted some three or four plans without gi- 
ving the preference to one. The government had adopted one of 
these plans and asked for the necessary legislative measures to 
carry it into effect. All that relates to this plan was contained in 
the extract that 1 read, and the Senate was thus put in possession 
of the views of the government and the commanding general on 
the topic which occupies their attention. All else was, in fact, but 
speculations. Well, now, the honorable Senator from Kentucky 
seems to think, that I see a secret in everything, whilst he sees a 
secret in nothing. The subject is exceedingly clear. I did not 
say that there were any secrets at all involved in this call. All I 
maintained was the great principle in all governments, that during 
the time of war caution was to Me exercised in giving publicity to 
specific plans of the campaign. In that connection there must be 
secrets. , 


Mr. CRITTENDEN, (in his seat.)—Certainly there may be. 


`- Mr. CASS.—What sort of war would it be in which there were 

‘no secrets? War is a game played by intelligent and experienced 
= men, not by men who show their hands to their adversary. The 
thing is impossible. No such war has ever been waged success- 
fully, and no such war will be waged so long as men are compel- 
led to resort to wars. No secrets! They are dishonorable! Every- 
thing should be known! And a commanding General who sits 
down before a city, must begin by sending to his opponent with 
the summons to surrendgr, a true abstract of his force, of his mu- 
nitions of war, and his means of subsistence! And trom day to 
day this must be renewed with the morning report, because there 
should be no secrets. And when he proposes to make a move- 
ment, with the same abhorrence of secresy, he must send in with 
a flag of truce, his pro jet of operations —when he will march 
such a day—where he will encamp such @ night—and what he pro- 
poses to do—and with what amount of men and matericl. This 
may all be very chivalric, but it would not be very well received 
in this age of the world. No sir, there must of necessity be secrets 
with regard to the conduct of the war. With respect to the gen- 
eral operations which the government directs, I see no objection 
to disclosing them. 

The honorable gentleman says, that I advocated the swallowing 
of Mexico, and he will pardon me for saying it, but in a sneer- 
ing tone he asks, shall it be done limb by limb—and, sir, would it 
affect digestion? Mr. President, I will not stop to dispute with the 
honorable Senator about words. He may talk sarcastically, of a just 
indemnity, of eo Mexican territory, limb by limb, and swallow- 
ing it. There are few things, however serious, which may not_be 
turned into ridicule... It is, however, no test of truth. Mr. Jef- 
ferson spoke of the gradual augmentation -of our country which 
he foresaw and approved, and called it extending freedom piece 
by piece. Now, sir, I prefer this expression of Mr. Jefferson 
piece by piece, to the expression of the honorable Senator from 
Konaly limb by limb. Though, if we cannot get the territory, 
that we are justly entitled to, without that expression, I am wil 
ling to take it limb by limb. 

y allusion to this subject was in this wise. The honorable 
Senator from South Caroling: in his speach a few days since, dep- 
recated the absorption of all Mexico, which measure, if adopted, he 
considered to be fatal to this government. Now, sir, what was 
my remark in reference to this? Rather light in manner, perhaps 
but sufficiently clear in its meaning—that this government would 
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stand a great deal of killing; and that I did not believe even the 
swallowing of all Mexico would be fatal to it; though I was not 
myself in acer of the measure. I was satisfied with taking a 
reasonable territorial indemnity, if the Mexicans would cede it, 
leaving the subsequent relations of the two countries to be deter- 
mined by subsequent events. Well, sir, I repeat again that I 
have no belief that if Mexican independence were annihilated to- 
morrow, and the whole country annexed to the United States, it 
would kill us. 

And I believe there is nothing under heaven, which can kill this 
government, but the people themselves. That is my opinion of its 
power of vitality. Ever since I have been upon the stage of action- 
our country has been killed by prophets of evil, crying ‘‘woe, 
woe, to Jerusalem.” Cassandras predicting a crisis to diy and 
destruction to-morrow. Yet we have gone on from increasing to 
increase. And where our final boundaries are to be, He who con- 
trols the fate of empires alone can tell. I did not suppse that the 
honorable Senator trom Kentucky could misunderstand me, or have 
converted a figure of speech, such as swallowing a nation, into an 
argument to be refuted by a serious analogy to the human body. 
War and conquest are means to attain an end, and they are con- 
trolled in their general operations by the law of nations. They 
are to be directed by the Eccune government, upon its respon- 
sibility, subject, of course, to the supervision of Congress. with 
the great object, in the present instance, of making a speedy and 
honorable peace with Mexico. The honorable Senator savs that 
we are now, “‘in fact” at peace. What this qualification ‘‘in fact” 
means, I do not know. The Mexican government is resisting ; a 
fugitive, sometimes, travelling from’ place to place, still resisting, 
still unable or unwilling to do us justice. When Mexioo is willing 
to do us that justice which you, Mr. President, and I believe all 
this side of the Senate believe, and some portion on the other, to 
be due to us, then, and not till then, we may relax our exertions— 
as we shall have conquered a peace. But I repeat what I before 
said, that the longer Mexico continues her obstinate rejection of 
reasonable indemnity, and the greater the exertion she compels us 
to make, the greater will be our demands, and the heavier her 
losses. What we would have accepted last year, or even at tho 
commencement of the present campaign, we may well refuse 
now ; and what we would accept now, we may well refuse after 
a few months. And how much the public sentiment of this coun- 
try may demand a year or two years hence, if the war continues 
so long, I do not pretend to predict. We may have to make the 
great experiment, so dreaded by the Senator from South Carolina, 
and the Senator from Kentucky, and annex the domains of Mex- 
ico to our own. This is the penalty which national injustice has 
often been called to pay, and which Mexico may be preparing for 
herself. R 


Mr. CRITTENDEN.—I know that in timo of war in the con- 
duct of armies and campaigns, the general does not communicate 
to the enemy the route by which he inteuded to march, or the 

lan which he bas adopted for attaining his objects. But the in- 
formation now soucht for, the Executive is of an entirely different 
character. The argument of the honorable Senator, it is evident, 
is one to which he has been driven by the necessity of his case; 
and I say again, althongh there may be secrets, and certain cir- 
cumstances what it may be important to keep concealed for the 
time, these now asked for one net of that discription. I really 
wonder how the gentleman can fepeat in this solemn style without 
a smile upon his face, the asseveration that it would be dangerous 
to communicate this information as it would be advantageous to 
the enemy! As well might it have been said during the war 
acainst the Seminoles, that information should not be given lest 
the Seminoles might get it! Because in another state of affairs, it 
might be proper to withhold information, it does not follow. that 
anythingg@mgo be kept a secret. If, as the Senator says, the Exe- 
cutive secrets what it's not willing to reveal, why this 
opposition to these resolutions of inquiry? The Senator now 
tells us the contents of the letter from General Scott, a portion of 
which he read the other day. I ask if this sort of verbal intor- 
matioh is to be communicated. instead of the official information 
to which the Senate is entitled? Is the any of the Senate to 
be stifled by some gentleman taking upon himself the responsibility 
of getting up here and speaking for the government, and giving us 
what he reports as the substance of information? No. We have 
a right to the information in its authentic and official form, in that 
we may see what it contains; no more and no less. So that we 
have aright. I have every confidence in the honorable Senator. 
His statement to me personally in relation to a matter of our private 
confidence would be as satisfactory as any testimony, but as he will 
perceive is not the question now. We have aright to the official infor- 


‘mation, that our constituents may see and read it ; and that it may 


go to them, not in the unauthenticated form of verbal commuifica- 
tion here, but in the authentic form of a government document. 
He knows and perceives this; and I ask again, with great defer- 
ence to the honorable Senator, and without detracting, or intend- 
ing to detract, from his just and deservedly eminent station here, 
and in the country at large, why is it that the secrets so important 
to be kept, should be communicated to him standing on the same 
footing with us, but withheld, as sacred, from us ? Ts this to be a 
chosen body of enlightened legislators here, and another body, 
who, at their peril, are to follow them without information and in 
darkness ! ill the gentleman contend for that, and does not see 
that to that his argument leads? He is furnished with informa- 
tion, and any other Senator may be furnished with information, and 
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he is to deal it out to the Senate according to the exigency of the 
case, and his knowledge of that portion of light, or of twi-light, is 
to ensure their concurrence in the measure proposed! There is to 
be a great distinction of light and knowledge; and when we ask 
for more, we are told it may be mischievous, and may get to those 
to whom we do not wish to give information! This argument 1s 
of universal application. It applies equally to your call for useful 
information as to any other. To every inquiry, you will have the 
reply—‘‘ Secrets! secrets! government secrets! All nations must 
have seerets—you cannot expect us to give you the secrets !— 
There is an impenetrable region into which the curiosity of the pro- 
fane must not seek to enter!” This is, I must say, a novel doc- 
trine, and a new sort of argument—a new sort of application, al- 
together, of a principle acknowledged by all in its proper place, 
and with its just appreciation. F hope, sir, such a Recta is not 
to be sanctioned by a vote of the Senate, refusing the information 
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asked for in the resolution. 


Mr. ALLEN.—I understood the honorable Senator from North 
Carolina to say, that he had no objection to the insertion of the 
usual words in the resolution, “‘if not incompatible with the public 
interest,” so as leave it discretionary with the President. 


Mr. MANGUM.—I said so, sir. 


Mr. ALLEN.—I shall have no difficulty then in voting for the 
resolution—none whatever—so far as the General Order—that has 
appeared in Mexico—is concerned, it is not to be supposed that 
any General officer under any circumstances would issue an order 
of that magnitude, without the authority, either express or impli- 
ed, of his government. I do not snppose, therefore, that any se- 
crets can be disclosed upon this subject. I am glad that the sub- 
ject of ‘‘secrets” has attracted so much attention in this body, as 

think it is always of advantage to to the interests of the country 
that the question of ‘‘secrets” should be considerably canvassed.— 
I shall therefore embrace this occasion for renewing my ancient 
motion for opening the doors of the Senate on all occasions, save 
one. But, why, sir, are we so much affrighted at ‘‘secrets” when 
we ought to begin by making our own acts public? It is only be- 
cause a large portion of our own acts are not made public, that I 
am now not permitted to recur to facts which I coald adduce, with 
overwhelming influence on the discussion of this questionof secre- 
cy. But, sir, I shall tender my ancient resolution, and I shall test 
the spirit of publicity which is now displaced in words in this dis- 
cussion, F believe, sir, that if every document upon file in the De- 
partment of State and in the Department of War, were this day 
opened to the full light of the sun, the government would be 
strengthened far more than weakened by the disclosure. It is rather 
an Executive habit than an Exccutive necessity; it is because the 

receding Executives have done this thing that the present Executive 

oes it. He feels himself more bound by precedent than eo pia 
upon this subject.—His predecessors have uniformly acted upon the 
prineiple that the disclosure of sume parts of the information in 
their possession might tend to the prejudice of the public interest. 
And it is upon the authority of the practice of his predecessors 
that the Executive acts rather than upon the existence of any se- 
cret reason for his conduct. And I am willing as far as my vote 
is concerned—if [ could give it detached trom other considerations— 
to vote—to let in the tull blaze of the sun upon every transaction 
that paper contains growing out of this war. I should like myself 
to see the estimates made ‘by the Generals-in-Chief, commanding 
those two colums in Mexico, and also their advice given to the 
Executive at the incipient stages of the war—advice sought be- 
cause one of the parties from whom it was sought , wns at the 
head of the American army and had therefore a right to be con- 
sulted by the Executive who is not a military man, I should like 
to see all these things, sir, so that I might know to what extent 
any one or all of these Generals’ may be responsible—I do not say 
for the origin of the war but for the manner in which It has been 
prosecuted.—Sir, I do not speak authoritatively. Iam not now at 
the head of any committee which authorises me to go into the se- 
veral departments and make inquiry in relation to these subjects, 
Tam not charged particularly or expressly with any branch of the 
Senate’s business, and therefore I know nothing personally as to 
whot facts are or are not contained in the archives of the Execu- 
tive department. Now, sir, upon another branch of this subject.— 
The honorable Senator from North Carolina who has the lead up- 
on the question of opening the doors and admitting all the infor- 
mation that may be in the possession of the Executive, agrees with 
me upon this question, and I shall introduce my ancient resolution 
to-morrow, or at ihe next meeting of the Senate. I hope then to 
have the aid (so potential in all matters in which he takes part,) 
of the honorable Senator.—But the honorable Senator from North 
Carolina wants the information called for by this resolution and 
other information for a certain purpose. Now, what is this purpose ? 
Why ıt is to know what are the political designs of the Executive in 
regard to the war; that is to say what are his desires as to the result 
of the war! Now the President of the United States is only one 
branch of the government of the United States. Congress 1s an- 
other. A leading statesman of this country, whose voice, possibly, 
is as potential within as it is without these walls, has laid it down as 
a right belonging to the two Houses of Congress, not that they 
should call upon the President to knoWwhat he means, but that 
they should express what they mean should be the end and objects 
of the war. Therefore, if the honorable Senator from North 
Carolina has any extreme solicitude upon this subject, it is of far 
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more importance for him to kn6w what Congress means, than to 
know what the President means; because the President cannot act 
without the consent of Congress. Now, if the Senator desires to 
‘know what Congress means to do, what object they desire to ac- 
cone the mode in which he can ascertain it is simply to offer a 
resointion declaring what Congress means shall be the objects 
aimed at in the prosecution of this war. It is of no consequence, 
sir, upon this great question to quibble about what the President 
may secretly design. We are told by the high authority with the 
gentleman and his friends, that it is the right and duty of Con- 
gress to declare what shall be the objects and purposes of this 
war. Let them come up to the mark, and lay before us their 


views. 


Mr. SEVIER.—I would suggest, Mr. President, that the time 
has arrived for the consideration of the special order of the day. 


Mr. ALLEN.—Yes, sir, I am doubtless trespassing upon the 
time that ought to be devoted to my honorable friend's speech. I 
_ have, however, but a few words more to say, and really I did not 
intend to enter at all into this discussion. but the debate seems to 
have spread itself out to such an extent that I could scarcely avoid 
engaging iiit. I shall vote for the Senator’s resolution when the 
addition is made which he says he is willing to make. I desire 
that addition made, because this has always been the practice, out 
of respect of the executive branch of the government, as, for in- 
stance, we use the word ‘‘request” when we address the Execu- 
tive, and the word “direct” When we address the various subordi- 
nate departments. It has been for the purpose of expressing these 
views that I have trespassed upon the time of the Senate. 


Mr MANGUM.—I am extremely reluctant, sir, to encroach 
upon the time which belongs to the honorable Senator from Mis- 
sissippi, but some gomarks “have been made which absolutely de- 
mand some reply. 


Mr. FOOTE.—It will give me much pleasure to give way to 
the Senator. f 

Mr. MANGUM.—I have very few observations to make, and 
they will occupy but a few moments: and I must begin by con- 
atulating the honorable Senator from Ohio, on the advance he 
as made within a few days in regard to disclosing all secrets. 
And l congratulate the Senator from Georgia, on the prospect he 
has of the powerful assistance of the Senator from Ohio, upon that 
resolution of his, which was laid upon the table this morning, call- 
ing for information as to the communications of the commanding 
generals, about the period of the beginning of this war, either of 
advice, suggestions or otherwise. 


This resolution, sir, was drawn with great care, (hastily to be 
sure,) and was not designed to trench on any thing that might be 
supposed to affect injuriously the interests of the country. But, 
sir, the honorable chairman of the Committee on Mintary Affairs 
very properly says that many things should be withheld on account 
of the contest in which we are engaged. But does he mean to 
say that he is to be entrusted with intormation which we are not 
to be entrusted with? We want light on this subject. As one of 
the minority, sir, how can I look into the Executive mind and dis- 
close the purposes which are there intended? Let the world have 
the information, sir, and the world will either sustain vou or refuse 
to sustain you. I should like to know from the honorable chairman 
of the Committee on Military Affairs what we are to do when the 
conquest of Mexico is complete? If there is no government to 
treat with us now, what will we do with Mexico then, sir? These 
are important matters that involve ultimately, in my judgment, 
the stability of our free institutions. For one, I would like to 
know if the republic of Mexico falls into our hands, what is to be 
done with it? This is the main point that I desire hght upon; I 
do not care a fig for the views expressed to-day, farther than they 
relate to this point. Will the honorable chairman of the Commit- 
tee on Military Affairs condescend to inform us what he means to 
do with Mexico after it is conquered? Will he enlighten us as to 
the distinct purposes of the Executive respecting her? What 
shall be done with this unfortunate Republic, after it falls into our 
hauds? I think that Congress has a deep and profound interest in 
this enquiry. Sir, I care not a fig, as I have already said, whether 
this resolution passes or not, if the honorable chairman of the 
Committee on Military Affairs, in his official capacity, will only 
give me light on this single point. He goes for the conquest of 
Mexico, which, I take it, implies the annihilation of that govern- 
ment. How then are you to make peace? I only wish to add a 
single remark in reference to the honorable Senator from Ohio in 
regard to his “ancient” resolutions. J shall go for any additional 
light—for the removal of any secresy—and for the obtaining of any 
information that may be necessary to aid us in the discharge of our 


duties. 


Mr. ALLEN.—Will the houorable Senator accept of the 
amendment? l 


Mr. MANGUM.—I said I would do so. 


Mr. DOUGLAS.—Do I understand that the modification is 
made? 


The PRESIDING OFFICER.—It is. 


® 
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The question was then taken on the resolution as amended, and 
It was adopted. 
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The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. FOOTE— 


Mr. President : I think it must be acknowledged that this de- 
bate has been marked with peculiar rancor, on the other side of 
the Chamber, and that terms of scurrilous reproach have been 
freely indulged towards the President of the United States 
equally derogatory tothe dignity of this body, unfit to be appli 
to the first magistrate of this great nation, and entirely unmerited 
iu point of fact. One gentleman has not hesitated openly to charge 
the Executive with falsehood, in regardto his declaration of the 
objects of the war; which is nothing more than a coarse version of 
what is reported in a paper, which I hold in my hand, to have 
emanated from a distinguished Senator now in my eye, at Spring- 
field last September, about ‘‘pretexts, evasions, pretences, after- 
thoughts,” &., &c. Another gentleman charges false!iood by 
inuendo, and assumes with something of peculiar grace, and cer- 
tainly with more than the ordinary dramatic emphasis, to blush for 
the President. Another charges ‘‘disonesty,” “robbery ” pill- 

e,” and ‘‘murder;” another, ‘‘hypocrisy,” another a ‘‘violation 
of the constitution,” another, ‘‘the usurping of powers properly 
belonging to Congress.” Now, if the President be half as guilty 
as he is accused by honorable Senators of being, he ought, for the 
honor of the country, to be immediately impeached; and I a little 
wonder, under all the circumstances, that a great Hastings affair 
has not been before now gotten up; considering the lusty menaces 
which we know to have been thundered forth in_ various quarters, 
and the pregnant fact, that at least one membef@f this body is re- 
ported to have already declared that he is impeachable. I wish 

istinguished Senators would recollect the wise requisition of the 
common law, that even jurors, who only determine the facts of the 
case, must be majores omni exceptione; and that Justice was by 
the ancients painted blind, in order to indicate, that all who ap- 
proached her sanctuary, should do so, free irom all preconceived 
rejudice, and exempt from all exterior influence. I take the 
suggestions, of one of the most imposing judicial scenes which is 
recorded in ancient annals, tho trial of Lucius Cataline by the 
Roman Senate. The beautiful sentences with which Julius Cesar 
commenced his noble speech on the occasion, contain a maxim 
which I fear is almost too elevated for even this Christian genera- 
tion. ‘‘Omnes homines, qui de rebus dubiis consultant, ab odio, 
amicitia, ira, atque misericordia vacuos esse decet. Hand facile 
animus verum providet, ubi illa officiunt. Neque quisquam omnium 
luoidini simul et usut paruit. Ubi intenderis ingenium, valet. 
Si Lubido possidet, ea dominatur; animus nihil, valet.” Now, if 
certain menaces which we have all heard of in regard to grave 
proceedings elsewhere against the first magistrate of the nation 
were as honestly announced, as they have been indecently paraded 
before the country, there may be yet some possibility of illustrious 
Senators, wh® called on to perform a high judicial duty, with the 
Chief Justice of the United States presiding in this Chamber, either 
challenging themselves or being challenged by others on the score of 
incompetency to discharge the highest functions belonging to the 
body. I hope to witness no such painful and perplexing predica- 
ment; but if ıt should occur, it would perchance not be without a 
salutary influence in the way of example. 

Mr. President : Before I conclude what I have to say upon this 
occasion, I feel called upon to notice, and if possible, in some de- 

ee to counteract certain views expressed a few days since by 
the venerable Senator from South Carolina; and, in doing so, I be- 
lieve that he at least will not question my sincerity in declarin 
that, such is my high respect for his extraordinary powers of intel- 
lect, and his numerous virtues, that it is to me most painful to dif- 
fer with him in opimon on any great public question- It would 
certainly be my wish to remain silent, notwithstanding my dissent 
from his views, but that | shall be compelled by a sense of duty, to 
vote in opposition to the honorable Senator’s profound and inge- 
nious reasonings; and if I fail to state sound and substantial grounds 
for doing so, I shall incur the risk of being misunderstood by the 
whole country. 

I understand the Senator from South Carolina to oppose the 
measure under consideration, on the ground that no additional 
troops are necessary for the attainment of any legitimate object, 
or for any object heretofore avowed by the Executive. He argues, 
that the conquest of the interior regions of Mexico has advance 
so far, that, if the troops now there are not speedily withdrawn, 
to what he calls a defensive line, we will incur the hazard of anni- 
hilating the nationality of Mexico, and of thus failing to obtain a 
treaty of peace at all, for.want of a valid government with which 
to conduct our fature negotiations. Mr. President, I will not un- 
dertake to decide whether or not the Senator from South Carolina 
be mght in supposing that Mexico is in such imminent dan- 
ger of loosing her nationality. This may, or may not, be the 
case. It is certain that those who are best acquainted with the 

recise condition of things in Mexico, think otherwise. The Pres- 
ident still continues to avow his warm desire, and confident ex- 
pectation, that a treaty will yet be effected with the Mexican 
government, which will be, at the same time, honorable to us, and 
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berty of reminding honorable Senators, whilst indulging these . 


[Tuurspay> 


neither unjust nor dy Sana to our obstinate adversary; and 
such is my respect for his wisdom and thorough sincerity of heart, 
that I do not feel at liberty to refuse him any aid which I am ca- 


- pable of rendering for the eventual attainment of this long-sought 


object. Gen. Scott, too, seems still to calculate upon an early pa- 
cification, and has just announced & most mpo Ma and, as I think, 
most judicious plan for bringing it about; and I have too high au 
esteem for him, alsə, both as a commander and a patriot, not to 
feel a most decided deterence for his judgment about this matter. 
Cui libet credendum est in sua arte, is as much a maxim in military 
affairs, as in the concerns of civil lfe; and I freely acknowledge, 
that the commander-in-chief in Mexico, with his extensive expe- 
rience as an officer, and his familiar acquaintance with the re- 
sources, devices, and present temper of the foe, is to be presumed 
to enjoy a peculiarly favorable opportunity of determining whether 
or not we will be at all likely to succeed in ultimately conquering’ 
a peace ; and so.long as he seems to testify a generous confidence 
in his being able eventually to accomplish that for which we have 
been so long struggling, I shculd as soon do any thing else which 
might be calculated to put the honor of the country in danger, as 
refuse to vote him supplies of men and money, to any extent which 
may be judged necessary to the complete and early success of his 
military operations. I can never consent for one to withdraw our 
army to any merely defensive line, so long as any hope of obtaining 
a treaty of peace may remain; nor will I consent to do so, so long 
as there may be a chance of practical pacitication, of a nature to be 
relied on, independent of treaty, provided a treaty turn out to be 
unattainable. P cannot perceiye ay possible advantage which would 
be likely to accrue from the adopfion of a defensive line; but, on the 
contrary. I behold manifold evils and inconveniences too obvfous 
in themselves and too often insisted upon heretofore, in different 
forms, to need any special citation at this time. This defensive 
line project seems to be with the distingushed Senator from South 
Carolina, a perfect panacea for all the troubles of this Mexican 
War, in whatever stage of it we may be. Last winter, when Ge- 
neral Taylor had only penctrated the States in the neighborhood 
of the Rio Grande, a withdrawal to a defensive line was earnestly 
recommended. Now we have attacked and captured the strong 
castle of San Juan d’Ulloa, taken Vera Cruz, Jalapa, Perote, 
Puebla, and Mexico, and are proceeding rapidly to seize all the 
remaining strong places, to possess ourselves of the public reve- 
nues, put down Guerilla wartare, and reduce the enemy to such 
straits as must infallibly render him ina short time altogether 
hopeless of being able to make further resistance ; and the Senator 
from South Carolina, with a consistency which seems to bid proud 
defiance to everything like change of circumstances, is heard to 
exclaim, still more emphatically than before ; “Why do you not 
fall back to my defensive line?” with this notable alteration, which 
the events of the last twelve months have been able alone to effect 
that the honorable Senator does not find it convenient to tellus now 
where this same defensive life of his should run-; and he proposes, 
therefore, to convoke a council of oflicers to settle this important 
point. A strange council this would be, by the bye ; as it would be 
composed necessarily of gentlemen, all of whom would infallibly and 
very promptly declare their opinion to be, that nothing on earth 
could be imagined more injudicious or perilous than the adoption 
any defensive line whatsoever. I hope not to exhibit the ap- 

earance of dogmatism on this point ; but, alter the most diligent . 
inquiries which I was capable of instituting, I feel authorised ta 
assert my belief, that it would be exceedingly difficult, if it would 
not be imppssible, to find in the whole army, a single officer of re- 
spectably high grade, wbo would risk his reputation as a military 
man so far as to give sanction to the adoption of the defensive line 
of policy recommended by the honorable Senator. But says the 
Senator from South Carolina, if you remain in the central portions 
of Mexico much longer, and especially if you increase the strength 
of your army there, you will break down the Central government, 
and saati the last vestiges of nationality. As I before observed, 
this may b® so, or it may not be so; but no matter what may be 
the precise effect of remaining in Mexico, in regard to our own 
municipal condition, I am of opinion, that as we marched into the 
cquntry in order to achieve indemnity for the past, and security for 
the future, we never can honorably withdraw our troops until we 
obtain them both in the most unequivocal manner. And though it 
is true as urged by a Senator on the other side of the chamber, 
that we went to war for free trade and sailors rights in 1812, and 
came out of it in 1815, without having secured either ; notwith- 
standing, the delay of a few months, as we now know, through the 
instrumentality of the battle of New Orleans, would have given us 
all for which we assumed hostilities ; yet I can see no sufficient 
reason in this melancholy example of national discredit, which 
should induce us now to yield to the triple counsels of the yet sur- 
viving sages who negotiated the treaty of Ghent, and who are at 
present so happily agreed in the policy of getting out of this war 
with Mexico by a resignation of all the objects for which it has 
been heretofore prosecuted ; so far even as to strike down our na- 
tional flag again without further ceremony, and confess by impli- 
cation at ete , that we went to war unjustifiably, and have spilled 
blood and wasted treasure without even the appearance of decent 
pretence ; much less of full justification. 

The Senator from South Carolina thinks though, that our re- 
maining in Mexico may, by putting an end to Mexican nationality, 
effectually prevent our reception of indemnity and security, through 
the medium of a treaty of peace ; inasmuch, as though one nation 
may make war, it requires two to make a peace. Here I differ 
with him again—~it requires two te agree upon a peace by treaty ; 
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but whether we get a treaty by remaining in Mexice, or not, we 
are certain, at any rate, of obtaining a practical pacification, ac- 
companicd with all we have demanded. and perchance more ; 
whether Mexico shall have intermediately lost her nationality by 
our failure to retreat to a defensive line at a great distance from 
her capital, or shall bave retained it. 


The venerable Senator from South Carolina will permit me to 
remind him of the fact, that he was opposed to the invasion of 
Mexico last winter, at the point of Vera Cruz, in part at least 


becnuse he deemed the Castle of San Juan de Ulloa impregnable ; 
‘and not alone from a fear of destroying Mexican nationality ; an 

this excessive fear as to the extent of injuiry which our inveterate 
enemy may happen to receive at our hands, I consider one of the 
most remarkable events in this age of misdirected philanthropy 
and ‘‘idle and masterly inactivity.” Let me recur to the pages of 
classical history for a moment. ` Livy informs us that when Scipio 
Africanus proposed to the Roman Senate to enter upon his scheme 
of invading Africa, the aged Fabius Maximus, always a remarka- 
bly. cautious man, and in whom we may well suppose that the eillux- 
ion of years had greatly cooled the fervor and diminished the hope- 
fulness of earlier days, opposed the scheme most stoutly, and even 
inveighed against Scipio as a rash, visionary, ambitious young mag, 
who was willing to expose his country to unnecessary peril, in or- 
der to gratify his morbid and eager cravings after military fame. 
The noble old Roman—for still Roman he was, despite his fond- 
ness for ‘‘idle and masterly inactivity” in attempting to counteract 
the scheme of invasion—spoke of “the enormous expense of the 
undertaking ; not a single harbor open to our fleet ; no part of the 
coyptry at peace with us ; no State our ally ; no King our friend ; 
no rvom anywhere either to stand or advance,” Well, Fabius 
failed in his attempt to defeat the African expedition, as a greater 
than Fabius did last winter in regard to the expedition to the coast 


of Mexico, whose complete success is now one of the most glo.’ 


rious pages of our history as a nation. Scipio sojourned for a few 
months iu Sicily, as General Scott did at the island of Lobos last 
year ; and finally landed on the African coast and strided rapidly 
froin victory to victory, overturning in his impetuous course seve- 
ral large armies under Syphax and Hasdrubal ; and finally pre- 
pared to strike a fatal blow at the vitals of Carthagenian nation- 
ality. Now, what would have been the surprise of his own coun- 
try, and the regret of all posterity, had Fabius Maximus, in 
this moment of exultation and hope, exclaimed in the Roman 
Senate-house, as we have heard in this debate, that he always had 
thought this expedition would end in misfortune, and that now it 
must be apparent to all, since Carthage was actually about to 
loose her nationality, and would be therefore unable to appoint 
commissioners alter a while to make a treaty of peace. This mel- 


anchuly poge in Roman annals has not descended to us, and the 


war with Carthage was ultimately closed on terms that the Ro- 
mans themselves, so far as I have heard or believe, never com- 
plaina of. There was no talk in the Roman Senate such as we 

ave had here now, that to deprive Carthage of any portion of 
her territory, by way of indemnity, would be as bad as highway 
robbery, and that a treaty of peace even for that purpose, would 
be a mere nullity, on account of its having been extorted by force ; 
as more than one of the profound jurists on the other side of the 
Chartnber have not hesitated to ayow. i 


Mr. CALHOUN.—The honorable Senator. from Mississippi 
has misconceived my views. It was my opinion that the practica- 
bility of taking the Castle from all that I then heard was very 
justiiable. My impression was that it would be very diflicult, if 
not impracticable, to have carried it by direct attack by ship—but 
I never doubted that it might be taken if Vera Cruz was first at- 
tacked by land;—for such an attack, if successful, would almost 
necessarily have been followed by the surrender of the Castle. 
The President did me the honor to consult with me during the last 
session in reference to that campaign then approaching. I ex- 
pressed these views then through the course of the conversation 
which took place, and also made reference to the policy of captur- 
ing Vera Cruz with the Castle. 


But the Senator from South Carolina takes what he calls “high. 
er ground,” and urges that if Mexican nationality be extinguished 
we shall be forced in the end, either to fall back to his defensive 
line, or to do what he supposes to be much worse, either to incor- 
porate all Mexico, within our limits, or establish a provincial go- 
vernment there. I take issue with the Senator at ouce as to both 
these alternatives; I deny that, in the case he has stated, if it ever 
should occur, we should be forced either to incorporate Mexico, 
and her whole people, Indians, Negroes, half-breeds, and all, in 
the sense in which the Senator from South Carolina uses that term, 
vr that we should he compelled to treat her as a prorince, in the 
Roman sense of that term; or that, not doing either of these things, 
we then should be compelled to fall back to a defensive line. I 
will discuss these points more fully after a while; but I desire at 
first with great and hearttelt defetence to the Senator's excellent 
memory. to set him right, if I can, in regard to certaid points of 
Roman history, a correct understanding of which is, perbaps, ma- 
terial to this branch of the controversy. The following paragraph 
of the honorable Senator's speech contains the errors which [ sup- 


poso him to have committed :* 


** W hat is the object of a vigorous prosecution of the war? How can it be sneces-, 


fol? I can see but one way of making it so, and that is by suppressing all resistance 
on the part of Mexico, overpowering and dis 


ing her government. But if that should be done—if a vigorous prosecution of the war 
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ring her army, and utterly overthrow- 
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should lead to that result, how are we to obtain ah horomble peacd? “With whom 
shall we treat for indemnity for the past and security for the fat ure} War may be 
made by one party, bui it requires two to make peace. If all authority is overthrown 
in Mexico, where will be the power of entenng into negotiation and make peace? Gur 
very success would defeat the possibility of making peace ? À 
* In that case the war would notend in peace, butin conquest; not in negotiation, 
bat in subjugation ; and defeat, I repent, tne very object yon ain to accomplish, and 
accomplish that which yoa disavow to be vour intention, by destroying the separate 
exsence of Mexico, overthrowing her natiouality, aod blotting out hor naine from ths 
list of nations, instead of leaving her a free republic, Which the President bas so earnest- 


ly expressed his desire to do. 
” s » + + + + + * » 


“ The President is nght. If the vigorons prosecution of the war should be success 
ful, and the contingency on Which he expects to make a treaty fails gguere will be no re- 
treat. Fivery argument against caliing back the army and taking a defensive line, will 
have double force, after having spent sixty millions of dollars, and acquired the posses 
sion of the whole uf Mexico, and the interests in favor of keeping possessson would be 
much more powerful then than now. The army itself! will be larges—those who live by 
the wur, the numerous contractors, the merchants, the sutiers, the speculators in land 
and mines, and all who are profiting directly or indirectly by its prosecution, will be ad- 
verse to retiring, and will swell the cry of holding onto onr conquests. They constitute 
an immense body of vast influence, who are growing nich by what is impoverishing the 


rest of the couutry. 
2 + » $ + * % + s * 


That it would he contrary to the genius and character of our government, and sub- 
versive of our free popular institutions, to hold Mexico asn subject province, is a prop- 


situon too clear for argument betore a boly so enlightened as the Senare. 
x z + * * » x * * 


Let it not be said that Great Britain is an example to the coutrary; that she holds 
provinces of vast extent aml popnolation. withont materially impairiug the liberty of 
the subject, or of exposing the government to violence, anarchy, confusion, or corup- 
tion. Itisso, Bntit must be attributed to the peculiar character of her government. 
OF all governments that ever existed, of a tree character, the British far transcends 
them all in one particular, and that is, its capacity to bear patronage without the evils 
usually incident to it. Shecan bear more, in proportion to population and wealth, 
than any government of that character that ever existed. I might even go further, and 
assert than despousmi itself’ in its most absolute form. T will not undertake to explain 
why itisso. It willtake me further from the course which I have prosenbed for miy- 
relf, than I desire; but [ will say, in a few words, that it results from the fact that her 
Executive and the Honse of Lords, (the conservative branches of her government, ) 
sre both hereditary, while the other House of Parhament has a popwar character, The 
Roman government exceeded the British in its capacity for conqaust, No government 
ever did exist, and none probably ever will, which, in that particular, equalled it; bur 
its capacity to hold conquered provinces in subjection, was as nothing compared to 
that of Great Britain; and hence, when the Roman power passed beyond the limits of 
Italy, crossed the Adriatic, the Mediterranean, and the Alps, liberty fell prostrate: the 
Roman people became a rabble; corruption penctrated every department of the vov- 
emment; violence and anarchy mled the day, and iiltary despotism closed the scene. 
Now, on the contrary, we see England, with sabject- provinces of vaty greater tern- 
torial extent, and probably of not inferior population, (I have not compared them:)’ 
we see her, L repeat, going on without the personal liberty of the sabsect being mte-- 


tially impaired, or the government sulaa t to violence or anarchy ! 


Now, I shall not here stop to discuss the meaning of the term 
province. It is obvious that the Senator's view of the matter is, 
that the extension of territorial dominion by Rome had the effect of 

rostrating her liberties. I confess I never met with this opinion 

efore. It is certainly not in Gibbon, or Niebur, nor do I think it 
ean be found in the pages of any other philosophic historian who 
has written of that wonderful people. On the contrary, the free-, 
dom of Rome commenced with territorial conquests—grew and 
strengthened continually with farther conquests—and never be- 
came very seriously impaired, until the God Terminus began to 
think of receding. ‘‘But though Terminus (says Gibbon) had re- 
sisted the majesty of Jupiter, he submitted to the authority of the 
Emperor Hadrian.” The tirst emperor of Rome tor the first time 
announced the no terntory policy to Roman ears, and, ac ording- 
ly, the same illustrious historian just quoted, says “the principal 
conquests.of the Romans were aad under the Republic ; und 
the emperors, for the most part, were satisfied with preserving 
those dominions which had been acquired by the policy of the Se- 
nate, the active emulation of the consuls, and the martial enthusi- 
asm of the people. The seven first centuries were filled with a 
rapid succession of triumphs, but it was reserved for Augustus to 
relinquish the ambitious dei of conquering the whole earth, and 
to introduce a spirit of moderation into his councils.” 

The Senator from South Carolina was pleased to designate a 

eriod in Roman history as the commencement of the ruin of free 
institutions, nearly four hundred years anterior to the age of the 
Antonines, selected by Mr. Gibbon as the beginning of the decline 
and fall of Roman power. He says: *‘As soon as the Roman 
power passed from Italy beyond the Adriatic on the one side, and 
the Alpson the other, and the Mediterranean, their liberty fell 
prostrate.” Well, if the Senator is correct in this statement, Ro- 
man liberty perished before the five hundred and fiftieth year from 
the building of the city, and nearly two hundred years before the 
reign of Augustus; as Illyricum, beyond the Adriatic, was certain- 
ly subdued as early as the year five hundred and fitteen, ab urbe 
condita, Spain was conquered by Scipio in the year tive hundred 
and forty-seven, of the same era; and the Macedonian Kingdom 
was overthrown, and all Greece delivered from the tyranny of 
Nabis, about ten years later. To recognize Roman liberty as ha- 
ving been prostrated thus early, would be to tuke away trom the 
honor of free institutions more than I am willing to do, and would 
inevitably cast a multitude of great names, heretofore associated 
with the career of Roman liberty, into a dim and dusky eclipse 
which would be seriously dispiriting to the champions of freedom 
throughout the world. 

T'he truth is, sir, that there never was a year when Rome was 
free that she was not advancing rapidly along the pathways of ter- 
ritorial conquest. Let me cursorily mention a few names of con- 
quered and annexed peoples, who had fallen before the Roman pow- 
er anterior to the period of prostration speciticd by the Senator Irom 
South Carolina; commencing with the Albans, we have then, the, 
Latines, the Sabines, the Fidenatians, the Faliscians, the Vene- 
tians, the Prenestines, the Campanians, the Samnites, the Herni- 
cians, the Tiburtians, the Privernians, the Apulians, the Etru- 


scans, the Umbrians, the Marcians, the Pelignians, the Equans, 
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the Volsinians, the Lucanians, the Tarentincs, the Bruttians, the 

Sallentines, the States of Sicily, Carthage, Spain, Sardinia, Cor- 

sica, the Ligurians. &c., &c., &e. How wonderful it must seem 

to the Senator from South Carolina, that Roman liberty was not 
rostrated much earlier, even than the date of its extinction which 
e has specified ! 

But, I will not pursue this topic further; and, indeed, should not 
have discussed it at all, but for the apprehension which I felt, that 
the powerful argument of the honorable Senator from South Caro- 
lina on this point, going wholly unanswered, might have an effect 
upon the publie mind more or less detrimental in its character. 

If the Senator had ascribed the prostration of Roman liberty 

to her badly balanced frame of government, into which ‘‘the most 
incongruous and antagonizing elements had found entrance and 
maintained unceasing discord;” to her defective system of jurispru- 
dence, which, until the days of Justinian, was confessedly one of 
the most imperfect ever known; to her want of the representative 
and confederative principles of government; to her want of trial 
‘by jury; and, her want of the means of rapidly communicating in- 
telligence from place to place of her extended empire; and had 
ended with asserting that corruption, the means of perpetrating 
which, had been supplied to some extent by a system of robbery 
and confiscation in foreign and remote regions, which is impossible 
in this country under our constitution, Ī should have concurred 
with him most heartily. But to give all these considerations the 
go-by, and ascribe the downfall of Roman freedom to a single 
cause, and that not the true one, strikes me to be hardly as prac- 
tical as to settle the matter summarily, by repeating the language 
of poetry, and saying with Byron: 


The Goth, the Christian, Time, War, Flood and Fire, 
Have dealt apon the seven-hilled City's pride, 

She saw her glories, star by star expire, 

And up the steep, barbarian monarchs ride, 

Where her car climbed the Capitol.” 


But let us advance a little further in examination of the honora- - 


ble Senator’s view of the danger to arise to our institutions from 
the incorporation or provincialization of Mexico; one of which he 
says we will have to do in a short time if we do not come over to 
his defensive line theory. The complete denationalization of 
Mexico, he says, will bring us to the necessity of choice between 
these alternatives. 

Admitting the denationalization of Mexico to be at hand, then 
I contend that, without falling back to a defensive line, and 
without establishing a Provincial government, or the incorporation 
of her people, in their present condition at least, measures could 

et be taken, without varying at all trom the policy necessary to 
ursued in order to ensure a vigorous prosecution of the war, 
and, indeed, in pursuance of the military occupation policy now 
promulged by General Scott, that would inevitably lead to the 
radual civilization and Americanization of Mexico, and, possibly, 
her eventual annexation to the confederacy, when qualitied tor this 
honor. I am proposing nothing for present adoption; it would be 
presumptuous in me to do so. The views which I am about to 
express, are my own, and may be, for aught I know, in their 
entirety, confined to myself; nor is any other person, official, or 
unofficial, at all responsible therefor. Though I am happy to be- 
lieve, that they will be generally concurred in hy those whom I 
represent here, and that, in the main, they are sanctioned by two 
distinguished citizens of my own State, judging from their 
published views, whose high reputation tor abilities. for moral 
worth, and profound acquaintance with this particular subject, 
will secure for any opinions which they may be known to 
approve, the utmost respect from their countrymen. I allude 
to the late Governor of Mexico, General Quitman, and another 
rsonage, whose name, for certain delicate public reasons, 
aay not mention here, but who was once my predecessor 
on this floor, has since associated himself in deathless con- 
nection with the great principles of free-trade; and who may well 
be recognized as the Cobden and Mansticld combined of this 
Western World. 

Thus premising, I proceed to declare, that if hereafter driven 
by stress of circumstances, such as have been anticipated by the 
Senator from South Carolina, to despair altogether of the effectua- 
tion of a treaty with Mexico, and we should be forced to keep pos- 
session of the country, in spite of our willingness to surrender‘it to 
its own present inhabitants, on fair and honorable terms, why, 
even then, I should not unite with the Senator from South Caro- 
lina, in the sentiments of profound hopelessness, to which he has 
given such eloquent expression in qur midst; but should endeavor 
to educe as much good as practicable from what might be con- 
sidered by many as only unmixed evil. 

And upon some such plan as I will proceed now to suggest, I 
should hope still farther to provide for the happiness and glory of 
= our own country, and the ultimate diffusion and perpetuity of the 

great principles of civil and religions liberty. And, 

1. After such a temporary occupancy of Mexico by our armies, 
as is now taking place, I would gradually prepare the country, 
state after state of it, for the re-establishment of civil government 
taking care, in due season, to introduce our invaluable territoria 
S stem—that noble nursery of State sovereignties—and to entrust 
the inhabitants of each territory, as soon as it might be deemed 
entirely safe to do so, with the indispensable power of self-gov- 
ernment. 

2. Whilst a temporary military occupation of Mexico might be 
deemed necessary, I would station detachments of troops at three 
prominent points in the interior, Orizaba, Mexico and San Luis 


THE TEN REGIMENT BILL. 


[Trunspay, 


Potosi, with a view of giving protection to the three commercial 
points of Alvarado, Vera Cruz and Tampico; thus securing the 
mining districts from encroachment from any quarter, and estab- 
lishing peace and perfect social order throughout the whole extent 
of the region thus occupied. 

3. The next step which would be advisable would be the intro- 
duction of our system of impost duties, bringing with it the bles- 
sings of free trade to Mexico, for the first time, and all their civil- 
izing and Americanizing influence. By this means the commer. 
cia] monopoly heretofore enjoved by Great Britain, would cease. 
forever ; our valuable agricultural and manufacturing products 
heretofore, to a great extent, prohibited, would tind ready entrance 
into the countrv, and be seen to float quietly along all the channels 
of domestic trade; the beneficial eficet of which, in a moral point of 
view, will be easily inferred, by those who have given their atten- 
tion, heretofore, to such consideratious, and which will be found 
beautifully and powerfully illustrated by one of the most distin- 
guished writers of the present day, in a speech delivered in the 
great city of Manchester, in the month of November last, an ex- 
tract from which I beg leave to submit. Mr. Alison, the historian, 
on taking the chair at the Atheneum soiree, in Free Trade Hall, 


on the occasion referred to, after a few introductory remarks, thus 
expressed himself : 7 


Here Mr. Foore read from Mr. Alison’s speech a considerable 
extract, and continued thus: 


4. Our System of Land Laws. There is ascertained to be an 
immense body of valuable public land in Mexico, heretofore unap- 
propriated, there being, as I am assured, from twenty-five to thirt 
millions of acres of the richest lands in the world, yet unoccupied, 
in the state of Vera Cruz, and a proportionate quantity in most 
of the states which have not yet become densely Sealed. By be- 
stowing farms of moderate extent upon actual settlers, the whole 
country would soon become occupied by a population equal to my 
under the sun, in all that is necessary to good government an 
high social advancement. 

5. There are resources in Mexico not necessary to be particu- 
larly specified, which might be conveniently and legitimately 
applied, after paying the present national debt, to general educa- 
tion purposes. 

6. Religious toleration, heretofore prohibited, would now prevail. 
and every man be allowed to worship God according to his own 
conscience. 

7. Our system of trial by jury would be suro very early to com- 
mend itself to respect and adoption. 

8. These and other regulations which will occur to all astute minds 
at once. without suggestion, cannot but work wondrous effects in 
the next five or ten years. Eight years ago, he who is now speak- 
ing used the following language : 


Surely it would not have required a large amount of prophetic sagacity, fifty years 
avo, to have predicted, that if ever a struggle should occur between the Anglo-Amen- 
can population oF North Amenca, or rather of the United States, and that eneryated 
and mongrel race, who have been described in the preceding chapters of this work, 
precisely such resnits as have taken TOPE in Texas, in the progress of the war carried 
on there for Independence and Liberty, would be secn to arise. The mind of one 
who would not bave anticipated such results, could not have formed any acqualgtance 
with the brightest pages of ancient historic lore; nor have read, with soul on fire, of the 
imperishable glories of Marathon, and Platwa, and Salamis. Perhaps as little astuteness 
is necessary now to foresee thatthe penod is not tar remote, when Anglo American 
heroes, and statesmen, and = moralists,—the descendants of those British colonists of 
whom we have just been reading, whose enrly settlements only dotted, here and there, 
for a few miles, the bleak and barren Atlantic coast of North America, will be seen, 
with the consent of good men and true of all nations, to bear ‘forward and aloft, over 
the land and over the sea,” that very Banner of Moral Reyeneration spoken of in the 
first page of this work, until even, “amidst the murmurs of the Pacific sea,’’ and over 
the beautiful plains and valleys of Easter Mexico, a voice shall be heard saying: 
“ There ix no God, but the God of Truth, and Justice, And Brotherly Kindness; and 


his facorities are the Spreaders of Knowledge, and the herotc yet merciful Chastisers 
of wicked men and nations.” 


The scenes herein described have been in part at least realized; 
and they are destined to be still more fully realized, if we shall 
dare to do our duty, regardless of illiberal cavils and factious op- 
position. ; i 

In answer to the objections of the Senator from South Carolina, 
it has become necessary to take a short view of the character of 
the population at present in Mexico. There are said to be now 
about seven millions of people: their number having rather dimin- 
ished than increased in the last ten years. Of these about four 
millions are, as they have been described by the Senator from South 
Carolina, Indians—who, though gentile in their manners, docile, 
obedient, orderly, and industrious in their habits, are yet nothing 
more than Indians in their capacity for exercising political rights. 
They live together in towns and villages, have property in com- 
mon, and entorce their former tribal usages, except so far as the 
may be restrained by special law. They are cultivators of the soul 
exclusively; and constitute no part of the population of Mexico 
subject to do military service. They have not enjoyed political 
rights, in other words, they have not voted at elections, since 1833. 
Nor are they desirous of being allowed to do so. Whatever 
they may become in future, under judicious and humane regula- 
tions, such as we have applied to our Chickasaw, Choctaw, and 
Cherokee Indians, remains to be seen. In the present state of 
things, though, no man of sound practical intellect, I suppose, 
would think of entrusting them with all the rights of American 
citizenship. An experiment of this kind formerly tried in Mexico 
is known to have been a total failure. 

Three millions remain to be disposed of. Of these the mili 


aristocracy, the twenty-two thousand office-holders, and their ser. 
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vile dependents constitute perhaps a body of two hundred thousand. 
These, with a portion of the priesthood, and their dependents and 
servitors are known as the aristocratic party. 

The Peons, or villeins appendant, as they may be called, are a 
mixed race, slaves in the most unfavorable sense of the word, and 
transferable with the soil which they till. They are said to number 
about seven or eight hundred thousand souls, and constitute the 
chief resource of the military aristocracy for recruiting their ar- 
mies. 

The negroes are too inconsiderable in point of numbers or in- 
fluence ibe entitled to any serious regard ìn this view of the Mexi- 
can people. > 

The remainder, in number more than two millions, are the 
Puros or democrats of Mexico; the friends of republican institutions, 
always friendly to our people and government, and especially so in 
this war, as is provable by much and satistactory evidence; tar 
more friendly with us certainly than to their cruel oppressors, thie 
military tyrants. The Puros are the bone and sinew of the coun- 
try, the most intelligent, virtuous, and orderly people in Mexico. 
They recognize us, and justly, as their deliverers, and are full of 
apprehension at the prospect of our surrendering them again to 
the cruel oppression from which they stand now released. 


As the retention of Mexico by the United States, should we be 
forced to retain it, is objected to by some on the ground of the 
enormous expense likely to be attendant upon our doing so, I will 
here submit a few facts calculated to allay all fear on this point. 

1. It is estimated by our Secretary of the Treasury, in his an- 
nual report, that the domestic commerce between the States of 
this confederacy amounts annually to the sum of $500,000,000. 
Upon the basis supplied by this estimate, when a general free- 
trade intercourse shall have been once established between the 
States of this Union and Mexico. this new branch of domestic 
trade would amount to $166.000,000. Of which, if we suppose 
the trade to Mexico to be $83,000,000, we have an increase of 
more than $82,000,000 complete. Under the control of British 
councils, and by the instrumentality of prohibitory and peculiar 
duties, many of our most valuable staples—such as flour, tobacco, 
manufactures of cotton, &e., have been heretofore excluded. 
This would be no longer the case were Mexico part of the Union. 

2. For our produce and manufactures, we should receive from 
Mexico—1. There great staple exports, gold and silver. 2. Their 
other mineral products derivable from mines almost wholly un- 
touched, consisting of quicksilver, copper and tin. 3. Their vahu- 
uable woods, Consisting of mahogany, &e. 4. Cochineal. logwood, 
and other dye-stuffs. 5. Coffee, cocoa, and wine of a flavor equal 
almost to any in Europe. 6. Hides. 7. Tobacco, equal to the 
best Cuba tobacco. 8. Silk, of which there is a considcrable 

uantity manufactured at present; and, under the fostering protec- 
tion of free insti:utions the quantity could not but be greatly en- 
hanced in a short period of time. 9. Sugar, to the raising of 
which the greater part of Mexico is admirably adapted in point of 
soil and climate; and it is a fact, (not a little remarkable it is too,) 
that thongh the State of Vera Cruz, posseses native resources as a 
planting region, but little inferior to the island of Cuba itself, 
until the landing of our army under General Scott, there was no 
loaf sugar to be found in the vicinage of the city of Vera Cruz, 
exccpt what was most inconveniently and expensively brought 
there on the backs of mules, from the Pacific slope, a distance of 
four hundred miles. 

3. The quicksilver mines of Mexico have not been regularly 
worked; but enough is known of them to authorize the opinion, 
that they are greatly the most valuable which have ever been dis- 
covered. The article of quicksilver, in consequence of its having 
been, to a great extent, monopolized by the Rothchilds, has lately 
reached a price in market which may be well deemed enormous. 
The opening of the mines of quicksilver under our supervision and 
direction, would at once cheapen the article everywhere. The 
value of quicksilver as an amalgam, so indispensable as such in 
mining operations, is too well known to justify extended remark 
on this head. 

4. I feel bound to add, that without the Isthmus of Tehuantepec, 
which can never be fully and availubly under our control, except 
as an incident to the annexation of Mexico low enough down to 
embrace it, we can hardly calculate upon retaining the permanent 

ssession either of California or Oregon. The ditficulty of reach- 
ing any place.on the Pacitic coast from the densely settled por- 
tions of the United States, and the immense consumption of time 
now unavoidable in performing such a journey, seem to make it 
more than probable, as one sagacious and profound statesman of 
New England has already predicted as to Oregon, that at 
no distant day, if no canal or railway across the Isthmus 
shall ever be effected, an independent State or States will be likely 
to spring up on the Pacific, which will claim and hold all the ter- 
ritory rightlully belonging to us in that part of the world. With 
the Isthmus and a canal across it, all danger on this score would 
be effectually obviated. With the Isthmus, and a convenient com- 
mercial communication between the two great oceans, this Re- 
public will at once become the greatest commercial nation in the 
world. 

5. Lastly. If we fall back to a defensive line, the military ari- 
stocrats will reorganize under the protection of Great Britain or 
some other foreign government, and then we shall have a war on 
our hands which will be interminable. The fact that Great Bri- 
tain has long struggled to control the destinies of Mexico—that 
she is known to be quite jealous of our present prospects in that 
country—that Lord Palmerston hag recently in Parliament thrown 
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out very distinct intimations of a disposition to seize upon the whole 
of Mexico, as indemnity for certain debts due to British subjects— 
together with the striking fact that the British government is 
known to be already in possession of the pass of Nicaragua, should 
solemnly admonish us not to withdraw our troops and evacuate the 
country too lightly, nor, in the emphatic language of the day, with- 
out having obtained complete indemnity for the past, and entire se- 
curity for the future; by which I understand full indemnity in mo- 
ney or territory, and full security for ourselves and our posterity. 
I am satisticd, sir, for the present, with having presented this hy- 
porien view of the compensating advantages likely to ariso 
rom the annexation of Mexico, in case the obstinacy of that 
nation, encouraged as she has been from this country to conti- 
nue the struggle of arms, should finatly constrain us to take pos- 
session of all the country and hold it forever. 


Mr. CRITTENDEN.—I have listened to the speech of the 
honorable gentleman who has taken his seat, with all the attention 
which his own high character, and, if ho will allow me to add, m 
regard for him, could inspire. In the course of his very animat 
and cloquent remarks, there was one passage which I regret, and 
I now rise simply for the purpose of recalling his attention to it, 
and making a single remark upon it. I allude to that part of the 
gentleman's remarks in which he alluded to Mr. Clay, in language 
too plain to be misunderstood, and described him as “a magne- 
tizer,” employing certain acts for the purpose of promoting cer- 
tain pretensions to the Preni onii which the gentleman thought 
proper to attribnte to him. Sir, Mr. Clay is now a private citizen— 
a man venerable for his age; and (I think I may say without fear 
of dissent from any gentleman,) ilustrions on account of his char- 
acter and his public services. He is now unconnected with politi- 
eal life; and I submit to the honorable gentleman, whether those 
considerations might not have protected him from such an allusion, 
and from such imputations as have been cast upon him ? 


Mr. FOOTE.—If the honorable gentleman will allow me— 


Mr. CRITTENDEN.—In a moment, sir. I have had ths 
honor of knowing Mr. Clay, and of calling him friend, and being 
called friend by him, for the last twenty-tive years of my life. 
think I know him, sir, and I think I can venture to assure my hon- 
orable triend trom Mississippi, that there is no man in this country 
more incapable of the practice of any ignoble arts than he is; and 
that he would not have the Presidency at the price of any such 
arts practised by him. To him the Presidency could add but little. 
He will adorn a bright page in the history of his country; and 
there. sir, when the passions, and prejudices of party shall he 
hushed, his will, indeed, be held by all Americans, the 


“Clarum et venerabile nomen’! — 


a name honorable and illustrious, which, combined with the namos 
of his great and distinguished opponents will, with their blended 
light, forever illuminate and illustrate the annals of our country. ° 
I regret then. sir, that in the course of these animated remarks— 
and much, I know, escapes us in the heat of debate, which we 
would willingly retract—a passage should have occurred, which 
may perhaps be construed more seriously than it was meant. I think 
I can assure the gentleman, that whatever information he may 
have received to the ¢ontrarv, Mr. Clay has practised no art, 
neither the art of the mesmerizer, nor of the magnetizer, nor of 
the politician, nor any act whatever, to promote his pretensions to 
the Presidency. The highest official station could add but little 
to him—bnt little to his name or fame. Office itself is compara. 
tively an ignoble object of ambition. His has ever been the higher 
object of ambition, to serve his country and be rewarded by his 
country’s approbation. He is altogether incapable of any art to 
circumvent, or to obtain any object. I can assure the gentleman 
that he has practised no means whatever, that he, himself, in the 
exercise of his nicest judgment would condemn; and I make this 
appeal in the most kind and respecttul manner, in vindication of a 

rivate citizen, and my friend, now absent, and represented here 
y my honorable friend, [Mr. UNDERWooD,] and however un- 
worthily by myself. 


Mr. FOOTE.—I concur heartily in what has fallen from 
the Senator trom Kentucky, in praise of his distingyished 
friend. Even the Latin quotation applied to him has my cor- 
dial sanction. I will even go farther, and supply a word, 
to be found in the original, and which the Senator has ac- 
cidentally omitted, and I will say, “Clarum et venerabile 
nomen gentibus.” For surely, Mr. Clay is known most con- 
spicuously to all the nations of earth. The Senator seems to be 
dissatistied at my using the phrase magnetic influence, in connec- 
tion with Mr. Clav’s present visit to Washington. Now, I must 
think that if the Senator had duly considered the meaning of the 
phrase in question, he would have taken no offence. A magnet is a 
substance distinguished for a certain mysterious, yet powerful in- 
fluence, which may be called attractiveness. Magnetism is at- 
tractiveness, or, in the present more ascertained sense of the term, 
a subtle, ethereal, mysterious, incomprehensible, and irresistible 
influence, possessed by one substance over another, or by one 
man’s spirit over the spirits and sensibilities of others; which ena- 
bles the magnetizer in the latter case, even without actual contact, 
physically speaking, to control the will and conduct of all who 
come within range of his influence. Now, I have heard a distin- 
guished countryman of the honorable Senator, Dr. Buchanan, give 
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instances of the exercise of this power by himself, Dr. Caldwell, 
and others, in certain towns and villages of Kentucky, exceedingly 
surprising. Had I charged Mr. Clay with coming to Washington 
at this particular time to electioneer for the Presidency—to solicit 
support from prominent politicians for this high place, or even to 
plead with his old friends not to abandon him, I should have 
talked very unworthily. But I did no such thing: I used the 
most delicate and respectful terms possible, and only suggested 
that his very presence here was calculated to operate with mag- 
netic power. And cannot this be said with propriety? Does not 
this distinguished personage awaken a profound sensation wher- 
ever he chances to go? Did not the citizens of Philadelphia turn 
out to do him honor on a late occasion, without distinction of par- 
ty ? and was not the crowd so great, and put under such powerful 
attraction by him, as almost to obstruct his progress along the 
streets? I have been once or twice placed under this influence, 
more or less, myself, and was delighted to join my fellow-citizens 
of Mississippi on one occasion in affording to Mr. Clay a hearty 
, welcome when he visited our State. There is a charmfulness 
about the whole man very difficult to resist. He is an orator of 
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most captivating powers, too, and a poet by nature. Even his 

son would suggest to a casual observer that he ‘‘he does not 
elong to the roll of ordinary men.” My opposition to Mr. Clay 
is strictly political ; but it is most decided. And though I hope 
never to give personal offence to him or his friends by the use of 
discourteous language, as long as God permits me to live Iex- 
pect to be strenuously opposed to his principles as a statesman, 
and his advancement to Presidential honors. I would notify the 
Senator that the celebrated lecturer on electro-magnetism, Dr. 
Boynton, is now in the city, and he could not fail to derive both 
pleasure and instruction from his discourses. 


Mr. CRITTENDEN.—I am exceedingly gratified by the ex. 
planation of the honorable gentleman. I know that his owa gen. 
erous feelings and sense of propriety would lead him to assure 
us that he meant nothing that was unbecoming or improper. 


On motion, 


The Senate adjourned. t 


[The following remarks should have been inserted in page 138, immediately before the last paragraph in the first column : 


Mr. SEVIER.—I beg leave to interrupt the honorable Senator irom Mississippi for a moment only. 


He has referred to the jour- 


nals, but has omitted, what I consider, a very important point considered in its bearing upon the subjeot at issue. I refer to the act 
of 1803—an act based upon the Ross resolutions, and very pertinent at the present moment. “I call for the reading of the said act. 


The Secretary here read the act called for.] 
4 


FRIDAY, JANUARY 21, 1848. 


On motion, it was 
Ordered, That when the Senate adjourn it be to Monday next. 


bs MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk. 


Mr. President: The House of Representatives have passed the 
following bills of the Senate. 


An act concerning certain collection districts, and for other purpoees. 
An act to provide clothing for volunteers in the service of the United States. 


The House of Representatives have passed a bill, entitled ‘An 
act to amend an act entitled ‘An act to reorganize the General 
Land Office,’ approved July 4, 1836;” in which I am directed to 
ask the concurrence of the Senate. 


THE LATE JOHN W. HORNBECK. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk. 


Mr. President: I am directed to notify the Senate of the death 
ot the Hon. Joun W. Hornpeck, a Representative from the 
State of Pennsylvania, and of tho proceedings of the House of 
Representatives thereon. 


The resolutions adopted by the House of Representatives having 
been read, 


Mr. CAMERON said: 


/ 
It is my duty, Mr. President, to detain the Senate for a moment, 


before I move the customary resolutiens which here mark the death 


of one of our number. 

Joun W. Hornseck, a member of the House of Representa- 
tives from the State of Pennsylvania, died at his residence ın the 
eounty of Lehigh a few days since. 

It was not my fortune to have been acquainted with him. but from 


+ 


those who knew him well, I learned that he was a native of Now 
Jersey—that hegraduated at Union College in New York, and that 
he settled, about 16 years since, at Allentown, Pennsylvania, where 
he studied law, and where he was, till the time of his death, a re- 
spected and successlul member of the bar. 

He wasa man of learning and of ability, of quiet and unobtrn- 
sive, but of social habjts, and of a disposition so kind and benevo- 
lent—so willing to serve others rather than himself, that he won 
the esteem and love of all who came within bis circle Honorable, 
high minded and generous, he conmanded the respect ofall, and died 
as he had lived, without an enemy. 


_His election was a tribute to his private virtues. Living ina 
district opposed to him in politics, he was elected by a decided ma- 
jority over a man of sterling worth and high character. 


At the meeting of Congress he came*here to fulfil his trust, but 
the disease which had marked him for his victim made such rapid 
inroads upon his constitution, that he was compelled to leave his 
seat the first week of the session. He returned to his home, where 
ho died in the midst of his family and friends. Those whom he had 
cherished and protected, were around him to smooth his pillow in the 
last struggle between time and eternity ; and he died as the good 
man. only can die, calmly relving upon the mercy of the Redcemer. 
Whilst we mourn his early death, we should rejoice that his life 
was so pure as to warrant the hope that he has only exchanged 
Wortality for a happy immortality. 


Mr. CAMERON concluded by submitting the following reso- 
lutions: 


Resolved, unanimously, That the Senate has received with deep sensibility the 
message from the House of Representatives, announcing the death of Hon. Jous W. 
Hornbeck, a Representative from the State of Pennsylvania. 

Resolved, unanimously, That the members of the Senate, from a sincere desire of 
showing every mark of respect to the memory of the deceased, will wear the usual 
badge of mourning for thirty days. s 

Resolred, 'Fhat as a further mark of respect for the memory of the deceased, the 
Senate do now adjourn. 


The resolutions having beén unanimously adopted, 


The Senate adjourned. 
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MONDAY, JANUARY 24, 1848. 


Mr. RUSK presented the credentials of the Hon. Sam Hovs- 
TON, elected a Senator of the United States, from the State of 
Texas, for the term of six years from and after the 4th day of 


March, 1817; which were read. 


Mr. HOUSTON, haviug taken the oath prescribed by law, took 
his seat in the Senate. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


To the Senate of the United States: 

Tn compliance with the request of the Senate, in their resolation of the {3th instant, I 
‘herewith communicate a report from the Secretary of War, with the accompanving 
correspondence, containing the information called for, in relation to *' forced contribu- 
tions” in Mexico. James K. Pox. 


Washington, Jannary 24, 1842, 
On motion by Mr. DAYTON, it was 


Ordered, That it be printed. 


PETITIONS. 


Mr. WEBSTER presented a petition of Importing merchants 
of the city of Boston, praying a moditication of the 8th Section of 
the Taritf Act, of July 30th, 1846, relating to assessments of 
duties on invoices; which was referred to the Committee on Finance, 


and ordcred to be printed. 


On presenting this petition, Mr. WEBSTER remarked that its 
signers, persons of eminent respectability, complained of a provis- 
ion in the 8th section of the law commonly called the Tarif Act 
of 1846, to which he desired to call the attention of the Finance 
Committee. It would be remembered ‘that under that law all du- 
ties were ad valorem, to`be assessed upon the value at the port where 
entered, and that, to determine the quantity, the articles were to 
be weighed, guaged or measured by the proper officers at the 
Custom Houses. Now this 8th section of the law, while it very 
properly provides for the payment of duty upon any excess be- 
yond the amount of the invoice, also declares that, in assessing 
the duty upon goods imported, ‘‘under no circumstances shall the 
duty be assessed on an amount less than the invoice value.” The 

titioners complain that under this provision, when the goods in- 
voiced fall short of the invoice, either in weight, guage or measure, 
they are compelled to pay duties on that which they do not receive. 
They therefore request that the section retcrred to should be so 
amended as to read ‘‘that on all articles usually bought and sold 
by weight, guage or measure, the dnties thereon shall be computed 
and paid according to the returns of weight, guage or measure, of 
the sworn oflicers of the United States in the several ports.” 


Mr. WEBSTER presented the petition of the citizens of Bed- 
ford County, Pennsylvania, praying a reduction of the rates of 
postage on newspapers; which was referred to the Committee on 
the Post Office and Post Roads. - 


Also. a memorial of ministers and laymen of the Unitarian de- 
nomination of Christians, praying the @option of pacitic measures 
for securing an immediate and permanent peace with the Republic 
of Mexico; which was laid upon the table. 


Also, the petition of citizens of Billerica, Massachusetts, praying 
the adoption of measures for terminating the war with Mexico; 
which was laid upon the table. 


Mr. BERRIEN presented a memorial of J. J. Flournoy, pray- 
ing the adoption of measures for establishing a tribunal for the 
peaceable adjustment of international disputes; which was referred 


to the Committee on Foreign Relations. 


Mr. LEWIS presented a memorial of the General Assembly 
of the State of labania, praying the establishment of a national 
armory near the city of Tuscaloosa, in that State; which was re- 
ferred to the Committee on Military Affairs. 


Mr. BAGBY presented a memorial of the General Assembly of 
the State of Alabama, praying the graduation and reduction of the 
price of the public lands in that State; which was referred to the 


Committee on Public Lands. 


Mr. DICKINSON submitted additional documents relating to 
the claim of the heirs of Jethro Wood; which was referred to the 
Committee on Patents and the Patent Ollice. 


Also, the petition of citizens of Nunda, New York, praying a 
reduction of the rates of postage and the discontinuance of the frank- 


ing privilege ; which was referred to the Committee on the Post 
Office and Post Roads. 


Mr. BRADBURY presented the petition of Amos Doughty, a 
soldier in the last war with Great Britain; which was referred to 


the Committee on Pensions. 


Mr. ASHLEY presented the petition of Reynolds May, pray- 
ing to be released from a judgment rendered against him at the 
suit of the United States; which was referred to the Committee on 


the Judiciary. 


Mr. JOHNSON, of Md., presented the petition of Alexander 
Murdock, Treasurer of the first Presbyterian Church of Baltimore, 
praying the.return of dutjes levied on certain articles imported for 
the use of that church; which was referred to the Committee on 


Finance. 
On motion by Mr. BELL, it was 


Ordered, That Susan Coody and others, Cherokee Indians, have 
leave to withdraw their petition and papers. 


On motion by Mr, JOHNSON, of La., it was 


Ordered, That the petition of the heirs of Nicholas Barra, on 
the files af the Senate, be referred to the Committec on Private 


Land Claims. 
ROUTE TO CALIFORNIA. 


On motion by Mr. WESTCOTT, it was 


Ordered, That in printing the documents communicated by the 
Secretary of War, onthe 15th December last, in answer to the re- 
solution of the Senate of the 9th December, all papers not connec- 
ted with or appended to the report of Lieutenant Emory, trans- 
mitted to the Senate, and with the report of Lieutenant Colonel 
Cooke to Colonel J+ J. Abert, Chief of the Topographical Bureau, 
dated December 6, 1847, be excluded. 


NOTICES OF BILLS. 


Mr. ASHLEY gave notice that he would, at an early day, ask 
leave of the Senate to introduce a bill to extend the maritime ju- 
risdiction of the United States’ courts to all the navigable waters 


of the United States. 


Mr. RUSK gave notice that he would, at an early day, ask leave 
of the Senate to introduce a bill authorizing the President of the 
United States to inerease the Naval establishment. 


CLERK TO THE COMMITTEE ON PRINTING. 


Mr. CAMERON submitted the following resolution for conside- 
ration: ; 

Resolred, That the Committee on Printing be anthorized to employ a Clerk, to 
pine the usual per diem compensation shall be paid, oat of the contingent fund of 

e Senate. 


MR. WISE’S .CORRESPONDENCE. 


Mr. HUNTER submitted the following resolution, wbich was 
conisdered by unanimous consent, and agreed to: 


Resolved, That the President of the United States be requested to conimunicate to 
the Senate, if not inconsistent with the public interest, the correspondence of Mr. 
Wise, late Minister, &c. of the United States at the court of Brazil, with the Depart- 
ment of State, of the United States, and with the Minister and Secretary of “tate for 
formign affairs, of Brazil, with the accompanying papers, as embraced in his despatches 
froni number 53 to number 64 inclusive, and in his despatch from off the capes of Vir- 

inia, dated October thh, 1847, and in his letter to the Secretary of State, dated at 

Vashington, November 3d, IP47; and the despatches of Mr. Buchanan, Secretary of 
State, to Mr. Wise, number 30, dated the 3d February, PMT, and number 33, datel 
Mth March, 147; all relating ta the imprisonment of Alonzo B. Davis, a Lieutenant 
of the United States’ Navy, and three seamen of the United States, by the police au- 
thority of the city of Rio de Janeiro, on the 31st of October, 1646. 


UNITED STATES’ DISTRICT JUDGE FOR SOUTH FLORIDA. 


Mr. WESTCOTT submitted the following resolution, which 
was ‘considered by unanimous consent, and agreed to: 

Resolred, That the Committee on the Judiciary be instructed to inquire into the 
propriety of increasing the salary of the United States’ District Judge for South Flo- 
rida. ` 


EXPLOSION OF STEAM-BOILERS, 


Mr. WESTCOTT submitted the following resolution, which 
was considered by unanimous consent, and agreed to: 


Resolred, That the Commissioner of Patents be directed to report to the Senate 
such information as he may have in his possession, or may obtain, that he deems im- 
portant, with reference to farther legislation by Congress, for the prevention of the ex- 
plosion of steam-boilers nsed in boats, or for engines on roailroads, and, whether any 
amendments to the Patent laws are advisable to effect such object. i 


-> 
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RETROCESSION OF ALEXANDRIA. 


Mr. HUNTER, from the Committee on the District of Colum- 
bia, to whom bad been referred the bill supplemental to an act 
passed the 9th day of July in the year 1846, entitled ‘‘An act to 
retrocede the county of Alexandria in the District of Columbia, to 
- the State of Virginia,” reported it without ahmendment. 


MILITARY LAND WARRANTS. 


Mr. BREESE, from the Committee on Public Lands, reported 
a bill to require the holders of military land warrants to compen- 
sate the land officers of the United States, for services in relation 
to the location of those warrants , which was read and passed to 
the second reading. i 


ILLINOIS RAIL ROAD. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill granting to the State of Illinois, the right of 
way, and a donation of public land, for making a rail road con- 
necting the upper and lower Mississippi, with the chain of northern 
lakes at Chicago, reported it without amendment. 


Mr. BREESE also submitted a report on the subject ; which 
was ordered to be printed. 


ADJUTANT OF THE MILITARY ACADEMY. 


Mr. BADGER, from the Committee on Military Afluirs, re- 
ported a bill placing the officer, who performs the duty of Adju- 
tant at the Military Academy, on an equality, as to pay and al- 
lowances with the Adjutants of Regiments. 


PRIVATE BILLS. E 


Mr. ATCHISON, from the Committee on Indian Affairs, to 
whom was referred the petition of Jonathan Lewis, submitted a 
report accompanied by a resolution for his relief. 


The resolution was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. BALDWIN, from the Committee of Claims, to whom 
was referred the bill for the relief of Jeanette C. Huntington, 
widow and sole executrix of William D. Cheever, deceased, re- 
ported it without amendment. 


Mr. BALDWIN also submitted a report upon the subject, 
which was ordered to be printed. ; 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the petition of Don Carlos Blake, adjutant of the 3d. 
regiment of Infantry, submitted an adverse report ; which was 
ordered to be printed, together with an accompanying letter from 
the Quartermaster General on the subject. 


Mr. DAYTON, from the Committee on Patents, reported a bill 
for the relief of Oliver C. Harris; which was read and passed to 
the second reading. 


Mr. UPHAM, from the Committee on Revolutionary Claims, to 
whom was relerred the petition of the widow and heirs of Dr. Gus- 
tavus B. Horner, late a surgeon in the army of the Revolution, 
submitted an adverse report; which was ordered to be printed. 


Mr. FELCH, from the Committee on Public Lands, to whom 
was referred the petition-of John Milliken and others, submitted a 
report accompanied by a bill for the relief of John Milliken and 
others, to secure certain rights to pre-emption in the State of Lou- 
isiana, and for other purposes. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


GEN. TAYLOR’S VIEWS. 


The Senate proceed to consider the following resolution, submit- 
ted by Mr. BERRIEN on the 20th instant; and it was agreed to: 


Resolved, That the President of the United States be requested to furnish to the Se- 
nate, copies of the letters, reports, or other comynunications which are referred to in the. 
letter of General Zachary Taylor, dated at New Orleans, 20th July, 1845, and ad- 
dressed to the Secretary of War, and which are so referred to as containing the views 
of General Taylor, previously communicated in regard to the line proper to be occupt- 
ed at that time by the United States; and any similar communication from any officer 
of the army on the same subject; unless he be of opinion that a communication of the 
same be inconsisteut with the public interests. 


WASHINGTON MONUMENT. 


The Senate proceeded to ounsider, as in Committee of the 
Whole, the resolution authorizing the erection, on the public 
rounds in the city of Washington, of a monument to George 

ashington; and no amendment being made, it was reported to 
the Senate. 


Ordered, That it be engrossed and read a third time. 


The said resolution was read a third time by unanimous œn- 
sent. 
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Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this resolution. 


MEXICAN TERRITORY. 


-The Senate proceeded to consider the following resolution, sub- 
mitted on the 18th instant by Mr. BALDWIN : 


Resolred, That the President of the United States be requested to communicate to 
the Senate any inforination he may possess in regard to the extent and value of the 
public domain (if any) belonging to the Reouble of Mexico, and also in regard to the 
power of that Repubhe, under the fundamental laws thereof, to cede to anv foreign 
government, whether monarchical or republican, the sovereignty and donunion over 
any of the members of that confederacy, or the people thereof, 


Mr. HANNEGAN asked for a second reading of the resolution, 
and after it had been read, remarked that before the vote of the 
Senate was taken on the resolution, he should desire to have some 
explanation of it otfered by the mover. 


Mr. BALDWIN.—I will state, Mr. President, in a few words, 
the object which I have in view in moving that resolution. The 
President of the United States, in his message at the opening of 
the session, has informed Congress that the repubhe of Mexico has 
no means of indemnitying us tor the claims of our citizens, except 
by a cession of her territory or a portion thereof. He has also 
stated in his message, that it must have been the intention of Con- 
gress in their act ot the last session, and particularly in the appro- 
priation of three millions, with a view to negotiate with the gov- 
ernment of Mexico, to acquire a cession of territory trom the re- 
public; and to acquire probably the cession of territory of greater 
value than the amount of the claims which might be due to our 
citizens. Now, sir, the object of the first part of the resolution is 
to inquire whether the President possesses any information, and if 
so, to request him to communicate it to the Senate, in regard to 
the extent and value of the public domain of Mexico. which it is 
in the power of that government to cede to the United States— 
whether Mexico has any public domain whatever—whether she 
has any land, any mines, any available property which may be 
converted into the means of paying the United States claimants ; 
or whether the President, in his recommendation to pursue the 
war for the purpose of acquiring territory, has in view simply the 
acquisition of dominion over the people, or any part of the Mexican 
republic. And, sir, if the latter be the object—if Mexico has ro 
public domain—il we are not seeking the acquisition of property as 
such, but are secking simply for the acquisition of dominion, then, 
sir, the object of the second part of the resolution is to inquire of 
the President whether he possesses any information, and, it so, to 
request him to communicate the information to the Senate, in ref- 
erence to the power of the Mexican republic to cede, either to the 
government of the United States, or to any foreign government, 
either of the States of that confederacy, the sovereignty over cither 
of the States of that confederacy, or any portion of the people 
thereof. 

I ask this information, sir, to enable me to act intelligently and 
to enable ee N to act intelligently, not only upon the recommen- 
dation of the President, but upon the resolutions which are now 
poms before the Senate. The resolutions offered by the Senator 
rom Indiana (Mr. HANNEGAN,) assert the right of the United 
States to acquire the dominién, and the possibility that it may be- 
come necessary to acquire the dominion, over the Republic of Mex- 
Ico. IT ask it tor the purpose of ennablihg me to act intelligently 
upon those resolutions. Task it also in reference to the resolutions of 
the Senator from New York (Mr. Dickinson) asserting that it is the 
true policy of the government of the United States to strengthen its 
commercial relations and its political relations, also, the annexation 
of contiguous territory wherever it may be justly acquired. I wish 
to know, whether Mexico has the power of ceding to the United 
States any portion of her sovereignty over any of the members of that 
Republic—whether we can lawtully and justly acquire the sover- 
eignty, either by demanding a treaty of cession, or in any other way. 
For, ıt must be known to the members of the Senate, that when 
Mexico was an empire under the government of Iturlide, he was 
required to take an oath on entering upon the administration of 
the government, that he never would cede or alienate any portion 
of its territory. We all know that when that government was 
overthrown and a contederated republic was established in its 
room, by the union, for that purpose, of the ninetcen States com- 
posing the Republic of Mexico, that union was based upon the same 
principles upon which our government is founded, the Constitution 
of the United States having been adopted as the model of that of 
the Mexican Republic. And, sir, need I ask whether any author- 
ity could be derived trom a Constitution modelled after our own, 
for the cession to a foreign government of any portion of the sov- 
ereignty over any of the territories of States composing that Re- 
pe Does any citizen of the United States suppose that it would 

competent for this government to cede in payment of the claims 
of a foreign government against us, any one of the States of this 
Union? *Did the State of Maine, or the State of Mussachuycetts, 
hold to any such doctrine, when the North-Eastern boundary ques- 
tion was in agitation belore the country? Did the government of 
the United States suppose that they could, for the purpose of set- 
tling that great national controversy, cede to Great Britain any 
portion of the State of Maine, without the assent of that State 
tirst obtained? If, then, these are the doctrines of this republic, 
I wish to know whether, when the President of the United States 
recommends to Congress to obtain a cession of territory from the 
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Mexican republic, and to pursue this war into ‘‘the very vitals of 
that republic,” until thereby such cession is obtained—I wish to 
know whether the Mexican republic has the right to make this 
cession, before I can decide intelligently the question whether this 
republic can in honor make the demand of Mexico? I wish first 
to know whether Mexico has the power to comply with that de- 
‘mand consistently with the fundamental principle upon which that 
government is based? We all know, that by the general princi- 

les of the Jaw of nations, it is not competent for a government to 

ismember itself by tbe cession of the sovereignty over any portion 
of its people to a foreign power ; and that f it attempts, for the 
promotion of its own interests, to make such a cession, it is op- 
tional, by the law of nations, with that member of the government 
which ìt is attempted to cede away to a foreign jurisdiction, to 
assent to such a session and yield obedience or not, as it may be 
able to sustain a position independently or not. But, sir, who are 
the parties in the present case ?—W hat are the principles upon 
which our government is based. and upon which the Mexican re- 
public is based by its constitution modelled after our own ?—and to 
what result do the considerations deducible from these institutions 
lead us, other than I have stated, unless there be in the possession 
of the President information which he may have it in his power to 
communicate to the Senate which would change the result? Our 
government is based, sir, as we all know, upon that great decla- 
ration, that the right of sovereignty is inalienably in the people. 
The Mexican government was, as Í have remarked, based upon 
the same principle ; and are we who sent forth this declaration of 
popular right—a declaration at war with the then existing institu- 
tions of the world and utterly at variance with the great dogma, upon 
which they were bascd, of the divine right of Kings to govern and 
the duty of the people to obey,—are we, I ask, who claim to have 
discovered and promulgated for the first time, the inalienable right 
of sovereignty in the people, now about to ask of a sister republic 
that she shall transfer to another government a portion of her peo- 
ne loyal to their own government and desirous of remaining un- 

er its protection? The object of my resolution is to seek for 
such information as tho President may possess, other than that 
which we can derive only from our knowledge of the institutions 
of these two republics, which will enable us to judge of the pro- 
priety of demanding and endeavoring by force ot arms to compel 
that republic to make a cession of a part of itself, with a portion 
of its people, thereby transferring them as property to be govern- 
ed by the people of the United States. | 

The United States it is true, sir, have heretofore acquired terri- 
tory by the cession of other governments. But in what circum- 
stances have these acquisitions been made? In the first place, 
the United States claiming the proprietorship ef all the territories 
Included within the original jurisdiction of the States which had 
extensive domains, held that inasmuch as those territorial domains 
had been acquired by the common etiorts of the confederacy, the ju- 
risdiction should be ceded to the government of the United States 
under certain conditions; and after a long struggle a compromise 
was made by which the United States acquired the territory and ju- 
risdiction which they claimed, and which had been also claimed b 
the ceding States. That was the first instance, if such it can be 
called, of an acquisition by the government of the United States 
of that which they claimed to be already their own, by the cessidn 
of the States within whose original territorial limits the domain 
was included. The next instance, was the cession of Louisiana 
by France. But that was the cession of a distant colony, claimed 
by a monarchical government in the Old World. We stood in that 
case upon an entirely different principle from that now assumed in 
seeking a cession of territory by a sister republic on our own con- 
tinent. Then came the cession of the Floridas, a cession made 
under similar circumstances to that of Louisiana, the territory 
being but an appendange to a monarchy of the Old World. Next 
we have the cession of Texas. That was a cession made by the 

eople themselves, who claimed to have established an independ- 
ent government—who claimed to possess the sovereignty of the 
territory which they undertook to transfer and annex to the Union. 
They yielded up voluntarily, in convention, by the unanimous con- 
sent of the people, the sovereignty which they felt they were, of 
themselves, unable to maintain. 

But, sir, we are now called upon for the first time, by the Pres- 
ident of the United States, to enter upon the career of conquest— 
to seek the acquisition of territory by a forced cession from a sister 
republic, of territory now under the dominion of the people of 
another government. We now seck to transfor that people to our 

overnment, and to transfer them, as an appendage to this repub- 
ic—or a “territorial appendage,” in the lunguage of the resolution— 
and perhaps that may be interred to be the object of the recom- 
mendation contained in the message of the President. I can 
hardly suppose, that it is now seriously intended by any one, to 
incorporate that domain, as an integral part of the United States— 
to invite them to come in and participate in the government of this 
republic ? If incorporated at all, we are asked to incorporate them 
as a ‘‘territorial appendage” to this government. Now the object 
of the resolution, which Í have had the honor submit, is to ascer- 
tain from the President of the United States, whether he possesses 
any information which he can communicate to the Senate, showing 
that sucW a cession can be made of the republic of Mexico, in con- 
sistency with the fundamental law of the republic ? 


Mr. HANNEGAN.—So far as the first branch of the reso- 
lation of the Senator from Connecticut is concerned, I do not 
- Know, sir, that I have any objection to offer. I presume the ans 
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swer to it would necessarily be, that the President has no informa- 
tion upon the subject. It amounts to nothing. I pass then to the 
second branch of the resolution. The Senator in tbe course of his 
remarks, thought proper to refer to certain resolutions, which I 
had the honor to submit to the Senate, a short time since. I was 
not in the Senate on Thursday last, at the moment when the Se- 
nator introduced his resolution, and J knew nothing of its introdac- 
tion, or of its import, till I heard it read this morning at the Se- 
cretary’s desk. With regard to my own resolutions, I do not feel 
myself called upon, to say anything on them now ; but with refer- 
rence to the second branch of the resolution offered by the honora- 
ble Senator from Connecticut, I must make a few remarks. I 
object to that part of the resolution, on several grounds. And in 
the first place, I remark, that that information which it calls upon 
the President to communicate to us, is presumed to be as fully in 
the possession of the members of this body, as it can be in that of 
the President himself. The resolution asks the President to com- 
municate information, relative to the fundamental law of a foreign 
government. Well, sir, it is I believe to be presumed, that we 
ought to know as much as the Executive, about the fundamental 
law of a foreign government. The call is, therefore, altogether 
unnecessary. 

The question discussed at some length by the Senator from Con- 
necticut is one, not for us, but for Mexico to determine. It is for 
Mexico to say whether, under her fundamental law—if fandamen- 
tal law she has—there is power to cede any or every foot of terri- 
tory which she possesses. That power Mexico herself has already 
recognised. She has already asserted that power. Pending the 
negotiations anterior to the annexation of Texas, Mexico, as every 
member of this Senate well knows, made the offer to Texas of a 
recognition of her independence on condition, that she should refuse 
annexation to the United States; thereby admitting that she had 
the power to dispose of any portion of her territory at her will. 
She always claimed Texas as hers till that period. I did not 
catch distinctly the whole of the remarks made by the Senator 
from Connecticut, but if I understood the purport of his argument, 
he holds that the power of making a cession of territory may be- 
long to a monarchy, but does not exist ina republic. The Senator 
shakes his head. Does he thendeny the existence of that power 
ina monarchy? If he does, he denies a principle as old, I was 
about to say as time—certainly one coexistent with the monarchial 
form of government. There never was a monarchy upon the face 
of the earth where the question could be raised as to the right to 
dispose of her territory or dominions, or any part of them—never. 
It is quite enough to refer to the treaties of peace, concluded at 
the termination of wars between great monarchies, in order to 
show that under that form of government the power of ceding tei- 
nitory was always exercised. That right has always been exer- 
eisd in monarchical governments, and I will briefly show that the 
majority has asserted: the same power in this country. But I con. 
tend here that Mexico, being neither a monarchy nor a republic, 
nor an aristocracy, but an anarchy, must have the right some- 
where. The Senator speaks of a fundamental law in Mexico, 
about which he would cal] upon the President to deliver a message. 
What is that fundamental law? What has it been from 1832, till 
the present hour? Why, sir, it has been nothing but the arbitrary 
will of each successive military despot, who has raised himself to 
supreme power by his sword. 

ut with regard to the power of making a cession of territory 

in a republican government, we know that the majority have twice 
decided in this body that it existed here. First, in the settlement 
of the North-Eastern boundary, you find, by the unanimous vote 
of the Senate recorded upon your journals, that it was declared 
that the whole of that disputed territory was the property of the 
United States, and yet by the Ashburton treaty, a large portion 
of the territory thus declared to be ours, was surrendered. I re- 
at, by a unanimous vote of the Senate—(if I am in error I can 

o corrected ; but I believe I am right)—the whole of that terri- 
tory was declared to be the property of the United States, and yet 
a treaty ratified by the Senate surrendered a large portion of tbat 
territory, and the most valuable in a military point of view. 
Then, again, the second instance is afforded in that blackest fea- 
ture in our history—the settlement of the Oregon question—in 
which, after almost every copes tach of the government had de. 
clared that our title to the whole of Oregon was unquestionable, we 
yielded up a large part to England. There exists, then, in this gov- 
ernment, as in a monarchical government, the power of ceding terri- 
tory ; and I cannot see why the exercise of that power can be de- 
nied in an anarchical government, such as that of Mexico. At 
any rate, to what does the Senator’s argument amount, when we 
come to bring it directly home to the case as it exists? Mexico 
has for a series of years urged war upon us. She has urged a war 
4 has ever been held a just cause of 

war ; nay, by a series of acts, running through a period of twelve 
or thirteen years, from the hour in which Texas declared herself 
independent. From the battle of San Jacinto down to the battle 
of Palo Alto, there has not been an hour in which Mexico was not 
resolved to provoke a war with the United States. The whole 
history of the intercourse between the two nations proves as 
clearly as the sunshine, that that was the studied and constant 
effort of Mexico. On another occasion, however, I shall take an 
opportunity of entering at length upon that subject, and of demon- 
strating, I think irrefragably, the soundness of the position which 
I have thus assumed. Mexico, then, urges us into this war. 
She forces upon us a couflict involving an immense sacrifice of life 
and expenditure of treasure ; and at the close of this conflict, the 
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Senator from Connecticut, according to the doctrine this day enun- 
ciated, would suffer Mexico to go ‘‘scot free,” insisting only that 
she should sav she was sorry for her conduct! | 

Sir, Ido not approve of such a course of policy. I hold, that 
in common with all nations that have ever existed, we have aright 
to make this offender pay the penalty of her transgression. She 
has no gold wherewith to reimburse us, but she hie lan: and that 
land we want and -I hope and trust we will get. I cull, if it be 
in order, for a division of the question. 


Mr. BALDWIN.—The Senator from Indiana says. that the in- 
formation sought by the resolution, is presumed to be in the pos- 
session of every department of the government. Undoubtedly, it 
is always presumed that we are acquainted with the general histo- 
rical facts in regard to the republic of Mexico. But, when the 
President of the United States recommends to Congress a specine 
course—when he recommends to Congress the acquisition of do- 
minion by forced cession of that republic—and when a knowledge 
of the fundamental institutions of that republic does not lead us to 
the conclusion that she has the powér which the President asks us 
to demand her to exercise, then it appears to me, that it is proper 
and respectful to the President himself, to ask that he shall com- 
municate to the Senate the information which he possesses, and 
which has led him to a different conclusion. I have endeavored to 
show that upon our own knowledge of the fundamental principles 
upon which that government is based, we could not, either upon 
any poa e recognized by ourselves, or upon any principle to be 
found in the law of nations, infer that such an authority existed; 
and it is, because I have felt that we could not from our own 
knowledge, perceive that Mexico had the power, which it is ne- 
cessary she should possess, to enable her to make the cession we 
require, that I deemed it due to the Executive to call upon him 
for any information he may possess which has led him to arrive at. 
a different conclusion. But, sir, the Senator from Indiana, says 
that this is not a question for us—it is for Mexico alone, to decide 
whether she has the power to cede or not. Is this so, sir? Are 
we called upon to expend millions of the public money for the ac- 
quisition of territory without being permitted to inquire into the 
nature of the title which we may get? Is it enough that the 
Mexican republic under the pressure of our arms will bo willin 
to vacate her own jurisdiction? Does that satisfy the Unit 
States that they thereby, will rightfully acquire sovereignty over 
that people ? i desire that the President may inform us upon 
what principle recognized by ourselves—upon what principle 
recognized by the republic of Mexico, the sovereignty of the 
people is transferrable like Proper for the payment of claims 
against that government. Is that the doctrine of the Ameri- 
can people? Do they hold that sovereignty is no longer inali- 
enable, as it was declared to be by our fathers in the days 
of the Revolution? Do they hold that it is a commodity to be 
transferred from one people to another in payment of demands 
against that contederated government, which it may not be conve- 
nient for that government to discharge, except by ceding a portion 
of the confederacy to another government? How would this doc. 
trine be regarded if its application were attempted by a foreign 
government either to the people of this couutry or to the people of 
Mexico? My friend from Indiana has introduced a resolution af- 
firming that this government could not look with complacency up- 
on the establishment or monarchical government over any portion 
of this continent. But, sir, Mexico owes to subjects of monarchi- 
cal governments a debt immensely greater than the amount due 
by ber to our citizens. Mexico owes, as we are informed—if I 
mistake not, by Mr. Slidell—a debt of one hundred and fifty mil- 
lions of dollars, of which by far the largest portion is due to the 
subjects of monarchical governments in Europe. If Mexico has a 
right to pay her debts by the cession of her territories, has not any. 
alice government, whose duty it is to protect its own citizens and 
obtain indemnity for their just claims, the same right that we have 
to demand that the claimants shall be paid in territory? And how 
can we, a sister republic, justify ourselves belore the world in ma. 
king a solemn declaration that we will not look with complacency 
upon the establishment of any monarchical government upon this 
continent—that we will resist the cession of any territory to any 
foreign government, when we are ourselves asserting the right of 
Mexico to transfer dominion over the States of that. confederacy in 
satisfaction for the claims of our own citizens? I should like to be 
consistent before the world. I would make no avowal of right, 
claimed by us, which I would not equally concede to any other go- 
vernment. 

But, sir, I deny entirely the power of Mexico to cede either toa 
monarchical government or to this republic, any portion of the 
sovereignty of the people of that confederacy, without their con- 
sent. I deny that the government of Mexico has a right to cede 
to the government of the United States a jurisdiction over Tamau- 
lipas, for the purpose of satisfying the demands of our citizens 
against the Mexican government, which it is not convenient for 
her at this time to discharge. I deny that she has any more 
power to do so than the United States would have to cede one of 
the States of this Union, for the purpose of discharging any claims 
which might exist against the government on the part of the peo- 
ple of ao foreign government. I ask, Mr. President, is it in the 
power of any of the States of this Union—of Mississippi, for ex- 
ample, or of any other State, owing debts which, at thts moment 
it may not feel itself able.to discharge—to cede a portion of its 
sovereignty for the por pose of discharging the debt? Has this Re- 
public that power? If not, why? Because, like every other free 
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government, ours is based upon the great principle that sover- 
eignty vests in the people, and is ever inalienable withont the 
assent of the people. e are, I believe. about to enter on a ca- 
reer for the establishment of a new principle which calls for the 
avowal by this republic of the doctrine that we can deprive an- 
other people of their sovereignty, in order to obtain payment of 
the claims which we have against them. This, sir, is entirely in 
accordance with that spirit of rapacity which in other countries 
has led to the conquests made by kings claiming to govern by di- 
vine right. We hold a ditferent theory. We have promulgated 
a different doctrine heretofore. We claim that all men are to be 
regarded as capable of self government—that in regard to their po- 
litical rights they stand on the broad platform of equality, liberty, 
and freedom. It is our boast, sir, to cherish these principles—to 
manifest our sympathy wherever the spirit of dl eget is exists. 
Europe now teels the influence of our example, and the great 
principles of free government begin to be acknowledged. Are we 
then now about to establish a different doctrine? Are we about 
to relapse into despotism? Are we to oller in our policy a 
by the 
divine right of Kings to indulge in rapacity and conquest? 
I hope not. And if the President of the United States asks us to 
wage the war with Mexico for the purpose of forcing from her a 
cession of her territory, it is due to him—it is due to ourselves— 
that we shouid respectfully ask of him to inform us upon what 
rinciple in the Government of that republic, we are authorized to 
jemand that cession? I wish the President to inform us whether 
if Mexico should cede to us this territory which we are thus seek- 
ing to acquire, we should thereby acquire a right, independently 
of the will of those thus ceded to us, to exercise dominion over 
them; or whether we shall then be obliged to make a new treaty 
with those who are thus attempted to be transterred, before we 
shall acquire any right whatever over them. Ido nat deny—it is 
not necessary that I should deny—the power of one republic, feel- 
ing its inability to maintain its own sovereignty, to merge itself in 
that of another, as was done by the Government of Texas, though 
I do deny the power of this republic to acquire territory in the 
manner in which Texas was acquired without the consent of the 
people. But the Senator from Indiana says Mexico is not a 
republic, and it has always been conceded that a monarch 
had the power to cede territory. I have an extract from a well- 
known writer on inter-national law which applies to this subject. 


“A nation onght to preserve itself it ought to preserve all its members: it cannot 
abandon them, and it is ander an obligation to them of mamtaining them in the rank 
of members of the nation. It kas not then, a nght to tratie with their rank and liberty, 
ou acconnt of any advantages it may promise itself trom such a uegotation. Thev are 
nnited to the society, to be its members: they acknowledge the authority of the State 
to promote in concert their common welfare and salety, aud not to be at its disposal luke 
a umor a herd of cattle. ’—Vattel, B. 1 ch. xxi. 


This is the basis upon which that confederacy was formed. The 
States of which it was composed, united themselves with the con- 
federacy forming the republic of Mexico for the purpose of being 
protected and governed by it; not for the purpose of being trans- 
ferred hike cattle to another government, for the discharge of the 
debts of the republic. The doctrine that these States supposed 
that they might be dismembered and ceded away by the eral 
government, is equally at war with the principles of our own go- 
vernment and those of the government of Mexico. 

But, says the Senator from Indiana, Mexico is not a republic— 
she is an anarchy. If so, I ask, when did she cease to be a repub- 
lic? When the United States declared war against her—when the 
act of Congress, May 13th, 1846, was passed, it was declared that 
“by the act of the republic of Mexico a state of war existed be- 
tween that republic and the United States.” We, therefore, re 
cognized Mexico as a republic ut that period. When did she, then, 
cease to be a republic? If she has ceased to be a republic, it is 
owing to the conquests of our arms. But, I trust, that that con- 
clusion is not yet so complete that Mexico has ceased to be one of 
the nations of the Earth. 1 trust that the time never will arrive 
in which Mexico shall cease to be an independent republic, main- 
taining and cherishing the great principles upon which our own go- 
vernment is based, and under nick we have enjoyed for so many 
years such a remarkable degree of prosperity. 


Mr. HANNEGAN.—I shall detain the Senate but an instant, 
and beg the indulgence of the Senator from Rhode Island, who has 
the floor on the special order. As to the position now assumed by 
the Senator from Connecticut, that if Mexico has the right to cede 
her territory to us for any purpose, she has the right at the same- 
time to cede it to European monarchies, I have only to say that it 
involves a far higher principle, than has yet entered into this dis- 
cussion—@ principle in which I presume never will be settled, un- 
till the hour shall arrive, when the attempt shall be made by any 
European power, to establish a government pede this continent, 
out of any existing government. It involves a far higher principle 
than any involved even inthis war. It will be time enough to discuss 
it, when the day arrives, which brings it up before us. The Sena- 
tor asks if Mexico has ceased to be a republic—by whose act has 
she lost that character? He asks, if we have not gone there with 
the sword, and firebrand, pulling down her altars, and in lieu of an 
established government, giving the land to wild anagghy. 
refer the Senator to history, for a reply to these questions. 
I refer him to the history of Mexico, from ka downfall of Iturbide 
to the present hour, for the proof af her having been an anarchy. 
Her neat is made up of a continued series of bloody revolutions, 
in which might and the sword have alone been regarded. Sha 


. 
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has no fundamental government or fundamental law that has ever 
been recognised. Santa Anna, and Bustamente, and Paredes, one 
military usurper after another, has by his arbitrary will constituted 
her fundamental law; and we, instead of being her despoilers, 
have gone to her as it were to scatter the manna of Heaven. 
Texas wrested herself from the elutches of that anarchical gov- 
erument, and see what she is to-day—a government of civilization, 
Jaw and Christianity. Similar will be the result, I doubt not, 
with regard to all the territory that we may take from Mexico, 
if we take any. Ido not know that we shall be able to take any, 
but so far as the subject matter of these resolutions is concerned, 
I must contend that they are improperly before the Senate at this 
time—that however germane they may become hereuatter, (and 
certainly I think they never can be,) they are not now. When we 
have a treaty with Mexico which include within its terms the ces- 
sion of territory by Mexico to tho United States—then will be.the 
proper time if ever, for the Senator from Connecticut to present 

is resolutions. Entertaining these views, in which I have been 
strengthened by the retiection which I have given the subject dur- 
ing the delivery of the honorable Senator’s remarks; and with the 
most profound respect to the Senator, I move to lay the resolution 


on the table. 
Mr. BALDWIN.—I ask for the yeas and nays. 


The veas and nays were then ordered, and being taken, the re- 
sult was as follows : 
J 
YEAS.—Allen, Ashley, Atchison, Atherton, Ragby, Bradbury, Breese, Bright, 
Cameron, Cass, Davis, (of Miss.) Dickinson, Dix, Douglas, Downs, Feleh, Foote, 
Hannegan, Houston, Hunter, Lewis, Mason, Moor, Sevier, Sturgeou, Turney, 


Westcott, and Yulee. —2a. 
NAYS.—Badeer, Baldwin, Bell, Berrien, Butler, Clarke, Clayton, Corwin, Crit- 


tenden, Dayton, Greene, Johnson, (of Md.) Johnson, fof La.) Mangum, Miller, Niles, 
Pearce, Phelps, Sprnance, Underwood, Upham, and Webster. —2. 
So the resolution was laid on the table. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives by Mr. CAMPBELL, their clerk. 


Mr. President : The House of Representatives have passet an act for the relief of 
Phineas Capen, legal administrator of John Cox, deceased, of Boston; in which Lam 


directed tu ask the concurrence of the Senate. 


ry 


The Speaker of the Honse of Representatives has signed an enrolled bill, which T am 
directed to deliver to the Senate for the signature of its President. 


e 
‘ SIGNING OF A BILL. 
The Vice PRESIDENT siened the enrolled bill authorizing the 
issning of a register to the barque Sarah and Eliza. 


BILLS FROM THE HOUSE. 


The following bills from the House of Representatives, severally 
had a first reading ; 


An act to ameyd an act entitled “ An act to re-organize the General Land Oftice,’’ 
approved July 4, 153o. 


i An act for the relief of Phineas Capen, legal administrator of John Cox, deceased, of 
Ostan, 


6 


MR. HANNEGAN’S RESOLUTIONS. 


On motion by Mr. Mancum, the Senate procceded to the con- 
sideration of the special order of the day. 


The PRESIDING OFFICER.—The special order of the day 
is the resolutions submitted on the 10th instant by the Senator from 


Indiana. 


Mr. HANNEGAN.—When I introduced these resolutions to 
the Senate, I named this day for their discussion, as a distant day, 
not anticipating that the debate on the military bill would be pro- 
tracted so long. It is now obvious, I think, that that debate will 
not be closed in two weeks, and 1 therefore propose, if the Senate 
will allow me, tq postpone the consideration of my resolutions till 
the second Monday in February, and ask that they be made the 
special order tor that day. 


ld 


The resolutions were accordingly postponed to, and made the 
special order for the second Munday in February, 


TEN REGIMENT BILL. 


The Senate resunied the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. BUTLER.—I ask the indulgence of the honorable Senator 
from Rhode Island whilst I make some explanation of a statemert 
made in the course of my remarks the other day, rekitive to the 
march of Genera} Taylor from Corpus Christi to the Rio Grande. 
On that occasion, my distinguished friend from Mississippi, (Mr. 
Davis,) from the kindest motives, diverted my attention in some 
measure by reference to facts upon which I intended to have 
founded a somewhat more elaborate argumeat than I presen- 
ted to the Senate. Since that time, I have found that it 
would be but just to myself that I should advert again to the 
subject, especially as t have reason to believe that both my 
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ftiend and myself labored under some degree of misapprehension 
with regard to the real state of the facts. I have had an oppor- 
tunity of receiving from several oftivers of the army a very minute 
detail of all the facts connected with the transaction to: which I 
have referred. General Taylor received his orders to move from 
Corpus Christi in the month of January. These orders were pub- 
lished to the army, they were known to the traders between Corpus 
Christi and the Rio Grande, and as my informants give me to un- 
derstand, it was notorious in Matamoras, before General Taylor 
moved at all, that he intended to take up a position upon the Rio 
Grande, On the 11th of March the army was set in motion; on 
the 22d or 23d of that month, it reached the Little Colorado, 110 
miles trom Corpus Christi, and only forty miles from Point Isabel. 
At the Colorado, General Taylor heard the sound of a bugle be- 
youd the Western bank. There was some parley, and Major 
Mansfield was despatched to the other side of the river to learn 
the cause of the bugle being sounded. The Major was informed 
by a person at the head of a very small party, who represented 
himself to be the Adjutant General of the Mexican troops, but who 
was, as I understand, an apothecary from Matamoras—command- 
ing eight or ten men, and who had no doubt sounded the bugle 


- very magnificently, and went home loudly proclaiming that he had 


driven back General Taylor—that his object was not at all to op- 
nose military resistance to the march of General Taylor, but only 
to warn him against crossing that river, as, if he did cross it, it 
would be deemed an open act of hostility. Well, General Taylor 
continued his march, and £s he approached Point Isabel, the Cus. 
tom House and other public buildings were consumed by fire and a 
settlement of about lifty inhabitants was broken up; from which time 
the American torces occupied the country from Point Isabel to Fort 
Brown opposite Matamoras. Well now, the inference which I in; 
tended to draw and which 1 shall not now take the liberty of draw- 
ing in anything like an argument—was simply this, that General 
Taylor had given notice of his march under orders of his govern- 
ment—that there was no declaration of hostilities on the part of 
Mexico at all until that march commenced—and that in my solemn 
conviction there never would have been any attack on the forces at 
Corpus Christi had not General Taylor, under the order of the 
President of the United States, gone on the disputed territory. 


Mr. DAVIS, of Mississippi.—I thank the honorable Senator for 
the very kind and complimentary Janguage which he has emploved 
in reference to myselt. I cannot, however, agree with any one of 
the inferences which he has drawn. I have nothing to say as to 
minute details which he has given with respect to distances and 
so on, the only vital question being who acted first—who gave the 
first order? ‘That order came from Mexico—not to fight with 
General Taylor for the country between the Nueces and the Rio 
Grande, but to invade and reconquer the State of Texas. That order 
first emanated at the seat of government in Mexico betore any order 
was issued from the scat of government in the United States. And 
now, sir, aS to the time at which the Mexiean forces moved to take 
possession of the Little Colorado. I believe they had been there 
for months. Their emmissaries had been in Gen. Thvlor’s camp 
in order to learn his position and movements. Gen. Taylor. never 
gave notice of his march. He made his preparations for the 
march, and no doubt the spies and reconnoitering officers were 
cognizant of his intentions. But I believe the Mexicans had been: 
at the Colorado for months; and when they gave notice that if 
he crossed the Little Colorado it wonld be considered an act 
of war, the Mexicans but took the initiatory, as they have 
always taken it; for Mexico has always struck the first 
blow in every battle field on which we have met her. On some 
other occasion, however, I may dwell more at length on this point. 
T shall not now trespass longer on the time of the Senator from 


Rhode Island. 


Mr. BUTLER.—Though I may in some measure encroach upon 
the time of the honorable gentleman from Rhode Island, yet l can- 
not sutler myself to be thus far misrepresented. The information 
which {I aeguired was obtained not from onc officer merely, bat from 
three or four who happened to be in the same room. They knew this 
much, that from January, when Gen. Taylor received his orders, un- 
til the 11th of March when he put his army in motion, there had elaps- 
ed a period of forty days, and that during that time not only the otli- 
cers in General Taylor’s camp spoke of kis projected movement upon 
the Rio Grande, but the traders who were there by implied license, 
attached to the army, had an opportunity to learn the same infor- 
mation, and it was notorious that he would march. Not that he 
advertised the enemy, because the gentleman will understand that 
at the time General Taylor marched on the Rio Grande it was 
with no purpose of meeting an enemy. The administration had 
not assured to go there for the purpose of making war. Gene- 
ral Taylor received no orders to disguise his movements; and the 
intelligence was as well known in Matamoruas four or five days 
after he received his orders, as it was in his own camp. I am very 
far from questioning the military sagacity of the honorable Sena- 
tor from Mississippi, and it may have been that orders had been 
issued by Paredes to cross the Rio Grande and gfttack General 
Taylor at Corpus Christi, but the act must rest on conjecture. Ít 
can never be reduced to anything like historical certainty. 


Mr. CLAYTON.—I am reluctantly compelled also to solicit 
for a moment the indulgence of the Senator from Rhode Istand, in 
order to set myself right with regard to some observations made 


by the honorable Chairman of the Committee on Foreign Relu- 
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tions during this debate. J had taken occasion to remark that the 
resolutions as introduced by Mr. Ross in the Senate of the United 
States in 1803, were not supported by the Jetlersonian democrats 
of that day by any act of legislation on their part, and that the 
whole course of the Administration of that period was adverse to 
or directly in contliet with the policy which now seems to have 
been adopted by those who claim to be the followers of Mr. Jef- 
ferson. Lhe honorable Chairman of the Committee undertook to 
show that I was in error, and sent to the Secretary's table the 
act of 3d March, 1803. authorizing the President ot the United 
States to call out 80,000 militia tor certain purposes authorized 
by that aet, and the honorable Chairman inferred from the 
act itself that I was in error when I said that the administration 
of that day had not sought conquest or seizure of any portion of 
the territory of Spain or France. Sir, I was entirely right in what 
I said in reference to this subject, as J think the Senator will ad- 
mit, when he looks at the 4th section of the act to which he him- 
self referred. That section on its face expheitly declares. that 
the act was passed authorizing the President to call out militia 
‘for the security of the territory of the United States’—not for 
the purpose of seizing upon the island of New Orleans, where the 
right of deposite had been denied us—not for the purpose of con- 
quering or scizing any portion of the Spanish territory, but as the 
act expressly, and in so many words, declares—t'tor the security” 
of our own possessions, 

It will be recollected by gentlemen conversant with the history 
of that period, that by the treaty with Spain of October, 1795, 
ratified in 796. the right of deposite at New Orleans had been 
secured for persons trading on the Mississippi. The Intend- 
ant of New Orleans violated that treaty by a proclamation deny- 
iog the right of deposite to our western traders. It was alter- 
wards conceded by Spain, that this was a downright violation of a 
clear treaty right, as beyond all doubt it was. But what was the 
course of our government in relation to that case? I have now 
belure me the correspondence which took place on this subject, and 
to it I bee to call the attention of the honorable chairman of the 
Committee on Foreign Relations. 


[The honorable Senator then gave in a condensed form the his- 
torical details, which are here given more at length, in order that 
the whole matter may be clearly understcod. 


By the 4th article of the treaty with Spain of October 27, 1795. 
it is provided : ` 

“His Catholic Majesty has likewise agreed that the navigation of the sud river 
MMissiesippi) mab whole breadth. Grom ats source to the ocean, shall be free ents to his 
subjects, and the ciuzens of the Uinted States, unless he sbould cateud this prviluse to 


Vie stbiccts of other powers by special convention.’ 


By the 22d article of the saine treaty it was declared, that 


“His Catholic Majesty will permit the citizens of the United States, for the space of 


three veais frome this tone, to deposte their merchandise and effects in the port of New 
Orleans, and to export them from thence without paving any other duty than a tair 
price forthe hice of the stores: and bis Majesty promises either to continue this permis- 
ston, HE he finds dnring dist tine that it i not prejudicial to the interests of Spain: or, 
Whe shoud not agree to contuiue it there, be will assign to them, on another part of the 
banks of the Misisippi, an equivalent establishment.’’ 


So early as March 29, 1801, Mr. King, the Minister of the 
United States at London, informed his government of the proba- 
bility of the cession of Louisiana by Spain to France; of the inju- 
rious effect of this cession upon the union or welfare of the United 
States, and of the importance of committing -the interests of the 
United States to an able representative at the court of France. 

Mr. Madison, Secretary of State, in a despatch to Mr. Living- 
ston, the Minister uf the United States in France, dated the 28th 
September, 1501, informed hin of the rumored transfer of Louisi- 
ant by Spain, and instretcted lum, that the United States desired 
to obtain that country by purchase. / 

Mr. King, the 20th of Noveinber, 1801, communicated to his 

government iw copy of the treaty between France and Spain, of 
March 21, 1801; by the fitth article of which Louisiana was con- 
tirmed tw France. 
_-Febrnary 5, 1802, Mr. King, at London, communieated to his 
government intelligence, that it was definitively settled by France 
to send a colony to Louisiana and Florida under General Berna- 
dotte; and Mr. Livingston, at Paris, corroborated the information, 
the 26th of February, 1802, with the addition tfat ‘ten thousand 
troops had been assigned to General Bernadotte.” 

In March, 1X02, Mr. Livingston represented to Mr. King, in 
London, and to his own government, the uncertainty in which he 
was kept by the French government, but exhibited the danger 
which would attend the occupation of Louisiana by France, that it 
was impossible to say what intluence it might exert over the west- 
ern country, with the key of its trade in their possession; and an 
undetined and illimitable territory around. 

On May 1, 1502, Mr. Madison, Secretary of State, instructed 
Mr. Livingston of the painful apprehension with which the ces- 
sion of Louisiana to France was viewed by the United States, and 
to use proper means to divert France from her contemplated colo- 
ny; to ascertain whether the cession extends to the Floridas; and 
to learn the price at which New Orleans and the Floridas would 
be vielded to the United States: and Mr. King, in London, was 
informed thatthe administration was aware of the troubles which 
might arise from the reported cession of Louisiana, and that it 
was their primary object to obviate such an event. 

Mr. Madison, Secretary of ptate, instructed Mr. Pinckney, 
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Minister of the United States at Spain, under date of May 11 
1802, that if the cession of Louisiana by Spain to France, have 
failed for any cause, and Spain still retain New Orleans and the 
Floridas, itis the wish of the President that every etfort and ad- 
dress be employed to obtain the arrangement by which the terri- 
tory on the east side of the Mississippi. inelnding New Orleans, 
may be ceded to the United States; and that in every view it 
would be a most precious acquisition. He also authorizes him to 
propose advantageous offers and wuarantees to Spain. 

On May 25, 1802, Mr. Livingston communicated to his Go- 
vernment more positive intelligence respecting the cession, applied 
to the Spanish Minister, in France, to know the terms of cession; 
asserted the right of the United States to be made a party to any 
convention aflecting the free navigation of the Mississippi; but re- 
ceived only a general answer, admitting the fact of the cession 
having been made. 

On the 16th Angust, 1802, Mr. Livingston informed the Seere- 
tary of State, that General Victor was appointed to command the 
expedition to Louisiana instead of Bernadotte; that his force was 
limited to 3,000 men, and his supplies to two millions of francs; 
that there are symptoms of ill humor between France and Great 
Britain; and that the claim of France under the cession, extends 
to the Floridas. 

And again on Ist September, of the same year, Mr. Livingston 
was informed by the French Government, that his propositions on 
the subjcet of Louisiana were premature, and that possession 
must be first taken by France. He intormed his Government that 
he had reason to believe the Floridas were not included in the 
eession; and that the armament (for Louisiana) will be ready in 
about six weeks. 

Mr. Livingston. under date October 28, and November 2, 1802, 
communicated to the President the state of European affairs, and 
that he thought the conduct of Franee had excited the suppressed 
hostility of Europe. ‘Phat in England especially events tended to 
a rupture; and that in this feeling the minority and majority coin- 
ait That the military expedition to Louisiana had received a 
check; and, desiring to profit by events, Mr. Livingston asked 
from his Government more distinct authority, and more explicit 
instructions. 

And again on November 11, 1802, Mr. Livingston addressed 
a letter to the Secretary of State, stating that the ditlculty 
which had temporavily arrested the expedition to Louisiana was 
removed. ‘That orders had been given tor the immediate em- 
barkation of troops (two brigades) for Louisiana. That the 
Governinent of France would give no reply to his notes concerning 
their objects, the limits of Louisiana, or the rights of the United 
States under the treaty with Spain. And, judeing from the tem. 
per of General Victor, attempts might be made upon Natchez as 
the rival of New Orleans; and that the territory of the United 
States might not be exempt from danger, 

On November 27, 1802, Mr. Livingston informed the American 
Minister in Spain, that the Spanish Intendant at New Orleans 
had prohibited the deposit of American etfects, as stipulated by 
the treaty of 1705; and that, as the proclamation of the Intendant 
was interpreted, the war was spent against the external com. 
merce of the United States from that port. He dwelt on the im- 
portance of the right of the Department to the Western States 
the general irritation, and ditheulty to restrain it; and instructed, 
him, while presuming on a prompt disavowal by Spain, to urge 
measures to repair the past, and ensure for the ana. an ob- 
servance of the treaty. 

Dee. 12, 1502. ‘The President of the United States intimated to 
Congress that the cession of Louisiana to France might render 
necessary a change in the Foreign relations of the United States. 

January 29, 1503. Mr. Madison intormed Mr. King that a spe- 
cial mission to France had been resolved on; and that while the 
United States wished to preserve peace with all, they are bent ‘on 
the maintenance of their rights. 

1802, December 23, Mr. Madison, Secretary of State, in a let- 
ter to Mr. Livingston, says : 


fn the latter end of the kast month, we receive! mfonnation from New Orleans of 
the interdicion of the deposite there, for our meschandize, stipulated by the treaty 
with Spam, withont an equan went establishinent being assigned. A copy of the proc- 
lamation i enclosed, a * t Should it not be revoked betore the 
time of the descent of the boats, in the Syring. both theainjury and the iratanon tron 
it will be greatly increasal, "Phe House of Representatives passed a resolution, the 
1th of this mouth, calling for information on the subject. "Phe result of thcir delb- 
erations cannot be anhictpated; bat Einav bazaro the remark that while we have no 
Clear foundation on Wilach to impute this rntraction to orders of the Spanish govern- 
ment, vould vc contrary lo W TY, ta YOLU Y, aad the CHARACTER of var Comnry, 
to resort. Jur redress, in Ue first instance, tu he use of force? 


January 24, Mr. Livingston to Mr. Madison writes thus : 


“Front the information I know to be entertained by Victor, Ebave no doubt they 
will provoke an Dudan war, by paying them rations: and that in their sohicitude to ac- 
quire wealth, they will act over again the tyranny of St. Domingo. Jt wal be neces- 
weary therefore to take the position thut wud dest GUARD YUU ayrainst the effect of these 
ecis.’ 


1803, February 5. Mr. Livingston to Mr. Madison : 
“The Louisiana Armament is still on board. The Floridas not yet ceded.” 


1803, February 18. Mr. Livingston to Mr. Madison : 


_“From the best accounts Lhave from Holland, the apmament will be detained thera 
till the lastof Margi’? 


e 
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Theso references will all be found in the 2d volume of American 
State Papers, under the head of ‘Foreign Relations.” 

J next quote from Marbois’ Louisiana, p. 230. 

1803, January. Mr. Jetterson to Mr. Monroe : í 


eW emyaTtox, Jannary 10, 1703. 


Dear sir:—] have but a moment to inform you that the fever mto which the public 
mind ts thrown by the affair at New Orleans, stimulated by the mercantile and gen- 
erally the federal interest, threatens to OVER BEAR OUR PEACE. ln this situabon we 
are compelled to call on vou for a temporary sacrifice of yourelf, to PREVENT ‘THIS 
QREATERT OF EVILS tothe praent prRperous tide ofour athur, L shall, to-morrow, 
nominate you to the Senate Jor an extrordinary mission to France, and the circum- 
stances are such as to render it napossible to decine. 

Accept affectionate salutations, 
Tuomas Jurrersoy.} 


March 3, 1803, the act referred to by the honerable Chairman 
of Foreign Relations (Mr. Sevier) was passed— ‘an act directing 
a detachment from the militia of the United States, and for erect- 
ing certain arsenals,” by whieh the President was authorized to 
call on the Executive of the States for 80.000 inilitia; and the ob- 
ject of the act distinctly avowed in the 4th Section, to be “FOR 
THE SECURITY OF THE TERRITORY OF THE UNITED 
STATES.” This is the ohjeet and the only object avowed in the 
act. It is thus clearly proved to have been au act passed not for 
conquest, but to meet the threatened danger of a French ag- 
gression, i 

Not aman was ever called for. The idea of seizure for eqn- 
quest never was entertained for a moment, and the whole contro- 
versy was speedily settled by the treaty of 1803, which ceded 
Lonisiana to the United States. f 

Such is the history of this most interesting period in our national 
affairs. It was distinguished for the moderation, prudence and tor- 
bearance of our rulers. The resolutions of Mr. Ross, to which I 
referred on a former occasion, were first deprived of their hostile 
characteristic, ‘‘to authorise the President to take immediate pos- 
session of such place or places in the island of New Orleans or 
the adjacent territories, as he may deem fit and convenient,” every 
democrat voting to strike it out. See tiles of National Intelli- 
geneer for February 28, 1803. The bill reported in pursuance of 
the resolutions, as amended and adopted on the same day by the 
same party, avowed its object to be the same with these resolu- 
tions as thus amended—‘‘the security of the territory of the United 
States,” threatened, as we have scen, with invasion by the French 
army under General Victor. 

Those who may desire to prosecute this interesting enquiry fur- 
ther, will find the whole pacitic policy of the Repmblican party fully 
explained in the then existing organ of that party, by recurring to 
the files of the National Intelligencer for 1803 ; February 23, 28 - 
March 9, 14, 23, 30, and April 22d. The essay published in that 
paper under the last date, shows that the party at that day scouted 
the whole doctrine on which this Mexican war has been and is now 
supported. They demanded a disayowal by Spain of the act of the 
Intendant at New Orleans, which denied to us our treaty right of 
deposit, instead of declaring war on account of it; and they obtain- 
ed it without bloodshed. But in 1846, when the first: aggression 
against us was committed on the Rio Grande, our eovernment 
treated the act of the Mexican officer who took Thornton's dra- 
goons, as an act of war instead of demanding a disayowal of it as the 
republican party did in the case of Spanish aggression in 1803.— 
The opposition in 1803 clamored for war on account of the procla- 
mation of the Spanish Intendant at New Orleans denying our right 
of deposit. The answer given to this clamor by the democratic 
party is fully set forth in all their specehes and meetings at that 
day on the subject. The writer I have referred to in the party 
organ on the 22d April, 1803, thus meets the clamor : f 


“To involve the nation in af the horrors of war for the unlawful act of a «ubonli- 
nate oflicer, would be the height of political depravity. Tt would introduce a rule of 
which we could not complain, anil under which, this nation at any fnture time misht 
be involved in war by the unlawful or wanton act of anv of her officers. It would 
be virtually, transferring the all important: quesnou of war and peace from the repre- 
sentatives of the people and the government of the conntry to the captain of a fe: 
The act of an individual officer is not an act of the nation till sanctioned he ena. 
tion to which he beloges, as itis impossible for the mo-t vigilant and best regulated 20- 
vernments to control the actions of its arzents and snbjects on all oeetsion<. Henie it 
tollowa, that the government by declaring war would bave Committed an act of injus- 
tice against Spain, establishing a precedent which might prove fatal to the ae 
peace of this nation, and just/y merited the crecration of the world," 


Had these principles been applied in 18-16 by our Executive, had 
a demand been made (as was then urged by the opposition in this 
chamber,) on Mexico to avow or disavow the act by whichit was 
alleged, that American blood had been shed on American soil, and 
repair any injustice, there would have been no war. Such a de- 
mand was made by the government when the Leopard made the 
infamous attack on the Chesapeake, and the consequence was a 
disavowal which saved us the necessity of treating the attack as 
war. But ia the case of Mexico, the principles which formerly 
governed us were abandoned, and the aet which was unilateral 
and not even avowed or justified by Mexico herself. was inıimedi- 
diately declared to be war by us without allowing the Mexican 
government any opportunity to disavow it. This was as hostile 
to the true principles of mternational law as it was in direct oppo- 
sition to the whole former course of this government. 


Mr. HANNEGAN.—Really, sir, I think it hardly fair that the 
Senator from Rhode Island should be called upon at this late hour 
of the day, to go on and address the Senate. r 


Mr. CLARKE.—It was my expectation to have occupied the 
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floor at the appoihted honr, but as so much time has been taken 
up in the discussion this morning, and so much more will probably 
be required to finish if—so far as regards myself, Iwill readily 
give way if it be the wish of the Senate that the present discussion 
should continue. Indeed, I should myself preter that the special 
order should be postponed until to-morrow, as it is now so jate, 
that in all probability I should not be able to conclude my argu- 
ment to-day, even if ] should commence ft. I wait the pleasure of 


Senators in regard to it. 


Mr. SEVIER.—It is not my purpose to interfere with the time 
which belongs to the gentleman if he desires to go on now, but I 
wish to make a brief explanation in regard to what has been stated 
by the honorable Senator from Delaware. It will be recollected 
that, when the Senator addressed the Senate upon the ten regi- 
ment bill, he referred to Mr. Ross’s resolutions with a view of con- 
trasting the policy of Mr. Jetterson with that of Mr. Polk in ref- 
erence to the disputed territory. 


Resolved, That the President of the United States be, and heis herby, authosts: 
ed, whenever be shall judge it expedient, ta require of the exeertives of the several 
States to lake effectual measures to organize, aru, and entip, acconing to law, ond 
holdin readiness to mareh, ata moment's Warning, 60,000 eficcuive milti vilicers in 


clued. 
Reso'red, That the President may, if he judges it expedient, authorize the execu 


tives bf the seven States to acerpt. as a part ot the detachment avorcsail, anv corps 
of voluatecis, who shall continue im service for such time, not exceeding — months. 
and perform aneh services as shall be prescribed by hiw. 

Resaleed, That — tollar be appropriated for paying and subsisting sneh part of 
the troops aforesaid, whose actual service mav be wanted, and for detraying sueh other 
expenses as, danny the recess of Congress, the President ay deem necessary for the 


security of the tecntory of the Unitel States, 
Resolred, ‘Ches — dollars be appropriated tor erecting, at stich place or places on 


the western waters as the President may judge most proper, One oF more arsenals. 


I supposed he had not traced these resolutions through to 
their ultimate disposition, and 1, theretore, asked hün to give me 
the date of the resolutions. and he did so by sending the journal to 
my desk. I then traced the subject from the period to whieh ihe 
Senator had alluded to the final disposition of the resointions, and 
what was that? I found they had been referred in secret session 
to a select committee, and in the formation of that committee, for 
reasons not apparent tome, the mover of the resolutions was not 
ineluded. Mr. Breckinridge, of Kentucky, was chairman of the com- 
mittee. That committee to whom Ross’s resolutions were relerred 
reported an act carrying out every substanual provision contained 
in them. And what were these provisions! Why, that in time of 
profound peace, the President was authorized to raise an army of 
eighty thonsand men, and was further authorized to establish on the 
western waters two publie armories, and finally the bill wound up 
with an appropriation of a million or so of money to carry these 
objects into eileet. When I perceived this, the conviction on my 
mind was, that the honorable Senator in the hurry and heat of de- 
bate had not taken time to trace the thing to its final conelusion. 

My triend from Mississippi a day or two afterwards, in com- 
menting on this matter, referred to these resolutions, and in his 
haste I suppose that he had omitted to reler to what I certainly 
deemed important, which was the passave of the act to whieh T 
have referred, as carrying out the objects of the resolutions. L then 

ut the matter right, as I understood it. Now, the Senator from 
Delaware again says that here is a case in which the tather of 
democracy, to whose church we all profess to belong, at the 
instance of the Federal party of that ie refused to do what? 
why, in a tine of peace, to seize the territory of au adjoining pow- 
er. Now, there was in the treaty of 1796 with Spain, a pro- 
vision by which the rights of the government was secured to a depot 
at New Orleans for the term of three years ; and there was a pro- 
vision also that if the Spanish government, for any reason of hers. 
should choose to deny the right of this government to that depot 
in New Orleans, then for the term of three years she was bound to 
give us another location for said depot. This was in 1796. The 
time for the assignment of the depot to either place had run out by 
the limitation of this treaty; the people of this country—the 
people of the Western States, thus deprived of an outlet for their 

roduce had resolved to obtain it. A claim was set up by Mr. 
Jaan that inasmuch as we owned the navigable waters of the 
Mississippi. and owned the head of the navigable stream—we had 
a right, under the law of nations, to follow the river into the ocean. 
That was the point of discussion, if my memory serves me right, by 
our minister at the French court, as well as by our statesmen at 
home. Well, sir, we could not get that, and then with closed 
doors we passed the act of March, 1803, before referred to, of 
which Ross's resolutions were the foundation. 

Now, no man here, or anywhere else, would ever have made 
ont what the law really meant from its terms, unless he had taken 
the precaution of connecting it with the resolutions upon which it 
was founded. Upon ths claim, therefore, the law was pas- 
sed ; and upon no other, lor there was no other. My friend reler- 
red to the act as an evidence that the party of which Mr. Jefferson 
was the head, intended to act thus in reference to the acquisition 
of Louisiana. Well, I say now—and I shall, it 1 have the oppor- 
tunity, at some future time—proeeed to demonstrate that every 
opportunity to aequire territory, to wit: Louisiana, the Floridas, 
aud Texas, has been obtained by the democratic power of this 
country. 

But this is not all. Ihave said that this act was passed, if I 
recollect rightly, on the 3d of March, 1803; and at that verv time 
onr Ministers were in Paris treating for this very country with 
Napoleon Bonaparte. ‘They were treating for this very depot. 
He refused to sell us the depot, but proposed to sell the whole 
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of Louisiana. That is the history of the matter. We sent our 
Ministers there to purchase a depot. They refused to sell a de- 
_ pot ; but being about to go to war with England. and being likely 

to Tose the territory of Louisiana by conquest, Franee proposed to 
sell it to a friendly power. Well, in the month of April, just one 
- month alter the passage of the bill, we succeeded in making a 
treaty, by which we acquired the whole of Louisiana. Thus that 
matter was accomplished. Again, in 1806, still in the time of 
this great patriot, Mr. Jeflerson, the Senate still. with closed 
doors, conceived that it was verv desirable tor this government to 
own the country lying on the Mississippi river and between that 
river on one side, and the Perdido on the other. Thus the father 
of democracy submitted to the Senate with closed doors his propo- 
sition to seize this territory also; and a Jaw was passed for that 
purposy ; and under the act passed thus seeretiy—eovered up 
with diplomatic ea was proposed to obtain possession 
of this territory. This act passed in 1806, and was carried into cllect 
in 1810 or 711, after we had admitted Louisiana into the Union. 
A man by the name of Thomas took a faney to revolutionize that 
vortion of the country. He expelled the Spanish inhabitants from 
it and made it his own, including Baton Rouge, calling it Fredo- 
nia. Mr. Madison took possession without the authority of any 
aw, and at the next session an act was passed making it a part of 
Louisiana. But this is not all; we had afterwards a war with the 
Seminoles ; and inthe time of peace with Spain we followed these 
Indians into St. Marks and Pensacola, expelling from those places 
Spanish authority. All this was done without the authority of law, 
and one of the reasons assigned for such procedure on our part, 
was not that we had any claim to Florida, but that the British 
had built, during the revolutionary war, a fort near the junction of 
the Flint and Chatahoochee rivers, which fort was occupid by bos- 
tile Seminole Indians and Negroes. 

I can refer my friend to another case; I mean the case in 
which the country lving upon the Aristook, was centended for be- 
tween us and Great Britain. This was a case happening in our 
own time, when Governor Fairfield, whose death we have recent- 
ly been called to deplore, at the head of our own troops marched 
his forces into the disputed territory, and took possession of it 
without the sanction of Congress. There are numerous cases, 
all tending to the same point, that whenever it becomes impractica- 
ble to obtain territory by purchase. we take it by force. All that 
strip of country lying between Natchez, and Baton Ronge, was 
taken possession of in that way, and we have done so in all cases, 
when we could not obtain territory by negotiation, and this course 
has been pursued throughout the world in all times, by all powers. 
Territories to which we have claim by negotiation, we take 
by force if we can, and think it expedient to do so. 

t 


Mr. FOOTE.—I regret that it seems so difficult to settle 
completely, the point now under discussion. It would Sa appear 
that enouzh had been said in the former debate on this subject, to 
convince even the Senator from Delaware, that he had committed 
a serious error in regard to the Ross resolutions, and the action 
of the Jeflersonian Democracy in 1803. The honorable Senator 
still insists, as he has formerly done, that Mr. Jetlerson and the 
democrats associated with him, were so little inclined to efficient 
measures against Spain, that the proposition to seize upon territo- 
ry adjacent to New Orleans, which the Senator from Delaware 
still supposes to have been embodied in Mr. Ross's resolutions, 
was roliau shed in consequence of negotiation being preterred to 
measures of a warlike character and tendency. I read the other 
day, for the elncidation of this point, an extract from the annual 
message of Mr. Jetlerson, issued in October, 1803, showing that 

revious to the introduction of the Ross resolntions, negotiations 
foe the acquisition of Louisiana had been in progress at Paris— 
and that the negotiation was not preferred simply as an alternative to 
war in the case mentioned, but negotiations for the purpose men- 
tioned having been, for sometime, already in progress it was sup- 
posed judicious not to interrupt them as would inevitably been 
the case by the adoption of measures of a decidedly hostile cha- 
racter. The truth is, as has been repeatedly explained, that the 
Ross’ resolutions did not contemplate the scizure of territory at 
all, but simply the restoration of the place of depdsit in the island 
of New Orleans which had been discontinued by the action of the 
Spanish authorities. No one can examine the history of this case, 
as several times already exhibited. without being convinced of the 
total want of analogy between it and the movements in the neighbor- 
hood of the Rio Grande. Į will not elaborate this point more at 
present, but am satistied again to refer to the extract from Mr. 
Jefferson's annual message of October, 1803, explanatory of the 
actual facts of the case, and shall submit the point in dispute with- 
out farther discussion. 


Mr. CLAYTON.—If I understood the honorable Senators on 


the other side they mean to maintain this position, that Mr. Jet- 
ferson and the democratic party ever since have proceeded on the 
principle that they will take what they want and what they can 
get from other nations in any way in which they ean get it; if 
they cannot get what they want by neygociation they will take it 
by force. The honorable Chairman of the Committee on Foreign 
Relations distinctly avows now, that this has been the past policy 
of the democratie party from the time of Mr. Jetlerson down to 
this day; and therefore, he says, they are only acting in the same 
spirit: that of Jeffersonian democracy—when they propose that 
what they cannot get by negociation they will proceed to take by 
force. Sir, this is exactly the issue between the honorable Senator 
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and myself. I not only seek to vindicate the memory of the states- 
men of those times, but I seek also to show that I was previously 
right when, in the course of this debate, I pointed out the streng 
contrast between the conduct of this government in reference to 
Mexico and the conduct of Mr. Jetlerson and the administration 
party of 1503 in reference to Spain and France, Sir, I have nothng 
to do now with the question, nor do I intend to be drawn into the 
discussion of it by the remarks of the honorable Chairman on For- 
eign Relations, as to the conduct of the varions administrations in 
regard to this matter of the acquisition of territory, trom the time 
of Mr. Jetferson. I think that on a former occasion the course of 
the government in 1806 was placed in a very satistactory point of 
view belore this Senate in the discussion whieh took place between 
the honorable Chairman of the Committee on Foreign Relations 
and the honorable Senator from Maryland who sits near me. I 
will not, therefore, tresp¥ss upon ground which has been so well 
occupied before; all I wish is to bring the honorable Chairman 
back to the point from which he set out, and that he and the 
honorable Senator from Mississippi should acknowledge that 
they have mistaken the spirit of Jetlersonian democracy in 
1803 in endeavoring to attribute to the administration of that time 
a disposition to take by force that which they could not obtain by 
nevociation. Now, what application has the honorable Chairman 
given tothe act of which he speaks? ‘The fourth section of the act 
of 1803 expressly declares the object for which the act was passedt 
to authorize the President of the United States to call out eighty 
thousand militia; for what purpose? In its owo words, for the se- 
curity of the territory of the United States; not for the purpose of 
seizing upon the island of New Orleans or any portion of the coun- 
try of the lower Mississippi; not for the purpose of taking an acre 
of ground any where by violence. I thik this has already been 
clearly shown, and I do not intend to dwell upon it now. Mr. Liv- 
invston, in 1802, wrote to the Secretary of War, informing mm 
that the Emperor of France was about to send ten thousand men 
to take possession of the country lying at the mouth of Mississippi, 
and General Victor was ordered to march thither with his two bri- 
gades, and from the known temper and disposition of that general 
there was every reason to believe that he would march and seize 
upon the territory. The act ef 1803 proceeded from that cause, 
and the gentleman cannot make it appear that there was any other 
object than the security of our own territory contemplated. We 
know from the history of the times how that territory was situated. 
- Sir. I know I have had my full share in the discussion of this 
subject, and that I cannot again trespass upon the tune of the 
Senate; I will not¢read the letters of the Secretary of War; I 
wiil, however, take the liberty of handing them to the reporters 
that they may be published to the world, and it will be seen from 
them whether my attempt to vindicate the character of those who 
administered the government at that time has been successful or 
not. 


Mr. SEVIER.—Only one word, sir. The Senator from Dela- 
ware has referred to the fourth section of the act as being intended 
to protect the United States against invasion. 

Mr. CLAYTON.—I referred to the whole act. It avows 
throughout the purpose for which it was passed. 


Mr. SEVIER.—The Senator says it avows its purpose. Well, 
I ask if any man, in either country, ever heard or ever dreamed 
of a time when France and England were both at peace, or 
France intending to invade the United States? 


Mr. CLAYTON .—Yes. sir. I refer the honorable Senator to 
the substance of these letters with which he seems not at all ac- 
quainted. I refer him also to the American state papers which he 
has in his possession. 


Mr. SEVIER.—I have read those documents, bnt I have 
not drawn the same conclusion from them, which the honora- 
ble Senator from Delaware has drawn, No, sir, France, expecting 
a rupture with England, was on the eve of sending a force to pro- 
tect her commerce. Not having a naval force sutlicient to cope 
with England, she was for sending men to her possessions on this 
continent, The Senator talks about the territory between 
Natchez and Baton Rouge; well, we all know that was claimed 
by Spain as belonging to her. And it was with a view not only 
of protecting her own possessions but those of Spain also, that she 
took this precaution. Well, this happened in 1802. and it ts 
really remarkable, if we had expected an invasion from France. 
that earlier and more etlicient preparation had not been made, 
and that the fact was not noticed by Mr. Jetlerson in his annual 
message of that year. No, sir, France never designed to invade 
this country. She was our early ally, and with all the opprobrium 
that was heaped upon her she could not be driven into hostilities 
towards this country. She has always been friendly to us. and 
I hope she ever will be. The documents which he has read. show 
that it was the intention of France in sending troops to this country. 
solely to protect French Louisiana trom invasion by England. I 
before remarked, sir, that it is very dithicult for us to ascertain 
the true meaning of an act, without looking back to the cir- 
cumstances which existed at the time of its passage. In this way 
we may discover its object. Another act of a similar character. 
covering up its true meaning, was the act purporting to enable 
the President to carry on more ethiciently, Our diplomatic inter- 
course between this country, and foreign powers, when in reality 
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the true intention of the act, was to enable the President to pur- 
chase Louisiana. Now, it happens as far asmy argument is con- 
cerned, that these cases are not at all applicable to the case to 
which the Senator designed to apply them, tor I have endeavored 
to show, and shall probably endeavour to show it on a former oc- 
casion, and shall probably endeavour to show it again, that our ti- 
tle to the country between the Nueces, and the Rio Grande, which 
the Senator has assimmilated to the cases which he has referred, 
is clear. [regret this controversy; but, I think, when the Senator 
looks upon it dispassionately he will admit that we have a good 
claim as [ said before, and if we cannot obtainour rights by nego- 
tiation and pnrchase we will be compelled, from the necessity of 


the case, to maintain by force. 
o 


Mr. CLAYTON.—I will only say, sir, that in looking into the 
documents to which I have called the attention of the Senate, I 
tind that there is much additional evidence. ‘There are many other 
letters which, if the honorable Senator will examine them, will 
perfectly convince him that France entertained a deliberate design 
to seize upon that region of country—that it was a favorite object 
with her for a long period, and that there was every reason to be- 
lieve on the part of Mr. Livingston, and he so wrote to his own 
government—that the French Emperor entertained this project, 
and as he refused to give any iMormation as to the object of the 
expedition, or any explanation of the limits of Louisiana, which he 
intended to claim—Mr. Livingston had every reason to believe 
“that the territories of the United States were in danger. That 
was the object, and the only object of the act of March. 1803, to 
protect the territories of the United States. Sir, I have done. 


Mr. PEARCE.—The Senator from Arkansas, having referred 
to a controversy between him and myself at the last session of 
Congress, the Senate will indulge me, L hope, notin arguing the 
question afresh, but in restating what I then endeavored to main- 
tain. 
[t will be recollected that the Senator from North Carolina (Mr. 
Bapcer) had charged the President with being the author of the 
war, by ordering the movement of Gen. Taylor's army trom the 
Nueces to the Rie Grande, which he considered an act of war.— 
He sustained himself in this position by the authority of Mr. Jef- 
ferson. In 1805 Mr. Jetlerson informed Congress by a secret mes- 
sage, that iminediately after the acquisition of Louisiana, he had 
opened negotiations with Spain, to obtain from that power the de- 
livery of certain portions of Louisiana, which she held in violation 
of the rights transferred to ns by France—that his negotiations had 
been utterly vain—that he could not venture to take possession of 
these portions of Louisiana in the possession of Spain, because 
such an act might transler the relations of the country from a state 
of peace to a state of war, which was not within the constitutional 
competency of the Exedutive, and belonged solely tu the Jegisla- 
tive power. . 

To this the Senator from Arkansas replied, that the example of 


Mr. Madison was contrary to that of Mr. Jetlerson and that Mr. Ma- - 


dison had of his own authority seized upon what were called the 
Florida Parishes. To this I replied that Mr. Madison did not as- 
sume to have auy other authority than that to wnich Mr. Jefferson 
limited himself. The situation of the Florida parishes was pecu- 
liar : a body of private individuals in IS10, seven vears after the 
acquisition of Louisiana, had driven out the Spanish authorities in 
Baton Rouge, and had set up an independent government, though 
professing their willingness to come into the Union. In this con- 
dition of things Mr. Madison had issued his proclamation reciting 
these occurrences—saying that tho territory in question had always 
been claimed as being within the limits of Loursiana—that a crisis 
had at length arrived subversive of the Spanish authority and that 
under the peculiar circumstances of the case, lorbearahce on the 

art of the Unitod States to occupy the territory in question might 
. ie construed into a dereliction of their title; to which he added that 
though the laws of tha United States had not yet been extended 
over this territory, vet they had been so framed as to be adapted 
to them, and contemplated their application to this region at some 
future time. Congress was not then in session, but as soon as 
they met Mr. Madison laid before them an account of kis proceed- 
ings. which, if not expressly, at all events impliedly recognized 
the paramount anthority of the legislature over the subject. The 
diflerence between this case and the march of the troops to the Rio 
Grande, is palpable. Mr. Madison did not think himself authori- 
zad to seize upon such parts of Louisiana as still remained in the 
occupancy of Spain, and consequently the conntry cast of ihe Per- 
dido and south of the State of Georgia and the Mississippi territo- 
ry, remained in possession of these authorities. 

In January, 1811, Congress passed a secret resolution declaring 
that a due regard te the safety of the United States required them 
to provide for the temporary occupation of these territories, and 
subject to negotiation. Mr. Madison would not act without the 
authority of Congress; he knew that he could not righttully do so; 
and therefore he asked to be armed with that authority, which 
Congress only could conter. The bill which followed this resolu- 
tion conformed toit. Sfill Mr. Madison did not suppose the con- 
tingency had arrived until in 1813, when the secret act of July 12 
was passed, which authorized the President to take possession of 
the Perdido conntry. Then, and then only, did Mr. Madison 
employ the military force of the United States for this purpose.— 
Now, the ditlerence is this—Mr. Polk, while Congress was in 
session, and without their authority, and without invoking their 
constitutional power, by his own authority seized upon the valley 
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of the Rio Grafle, while Mr. Jefferson considered that such an 
act on his part would exceed his power, because it might transfer 
the relations of the country trom a state of peace to a state of war. 
And Mr. Madison, in relation to the Perdido country, recogni- 
zed the same doctrine, and in regard to the Florida parishes, only 
occupied a territory of which the foreign authorities were no long- 
er in possession, and which was likely to be considered derelict if, 
under the peculiar circumstances of the case, the United States 
should quietly permit it to remain in the possession of the private 
adventurers who held it. 


Mr. SEVIER.—The Senator ard myself are still at variance in 
our opinions, My position was, that the southern boundary of Lou- 
isiana was fixed by this government, by an act of Congress on ber 
admission into the Union. Well; after this act was accomplished, 
a man of the name of Thomas, at the head of some Tennesseeans 
and Kentuckians, expelled the Spanish authority east of a line 
formed by the river Lhberville. Lake Maurapay, and Pontchartrain, 
and thence to the Perdido, and when he liad done so, he organized 
there a separate government, and called the county Fredonia; and 
after having established such government, Thomas applied to this 
government either to guarantee his republic, or to annex it to this 
Union. Well. what wes done ? 

Mr. Madison in a time of peace, sends his forces and takes from 
these revolutionary patriots, the country aequired by their revolu- 
tion, without the cae of Congress. Well, the Senator goes 
back to the act of 1806, for the anthority for this ac}. Why in 
1806, the government ot Fredonia had no existence. After 
this had been done, the President asks Congress to aid in this, 
what shall I call it? robbery ? that is a harsh term, yet it is pre- 
cisely sitnilar to t€ terms employed in referrence to our proceed- 
ings now.—Mr. Madison applies to Congress to add this country, 
thus seized in time of peace, without the warrant of law to the 
State of Louisiana ; and Congress does it accordingly, and the act 
is now on your Statute book. Mr. Madisan first seized the coun- 
try from those who had revolutionized it, and Congress sanctioned 
the plunder, if I may so call it, by adding it to Loujsiana. Louisi- 
ana embraced it within her limits. and there it is at this day rep- 
esented by my honorable friend Mr. Johnson. The further con- 
sideration of the subject was postponed until to-morrow. 


CLERK TO SIGN LAND PATENTS. 


On motion by Mr. BREESE, the bill from the House of Repre- 
sentatives to amend an act entitled * An act to re-organize the 
General Land Otlice,” approved July 4, 1836, was read a second 
time, and considered on in Committee of the Whole. 


Mr. BREESE asked for the reading of a paper, which he sent to 
the Secretary, setting torth the number of land patents remaining 
unsigned, which was read accordingly. . 


Mr. UNDERWOOD.—I dislike to be frequently intermedling 
in what may be regarded as little matters. I know the eflect 
which such things have upon the personal standing of Senators, 
but I cannot allow such a bill as this to pass, having been in the 
minority of the committee. without stating to the Senate how I 
think the matter ought to be disposed of. When I first came into 
Congress in the other branch of this building there was no secre- 
tary to sign patents. It was alleged then, that as the land pa- 
tents that were issued were numerous, it was necessary to have 
such an oflieer, and one was accordingly created with a salary of 
$1,500, And no other duty under the sun was assigned to him 
than that of signing these patents; and now we are informed that 
he gannot discharge that duty, and that there has been an accumula- 
tion of patents to the extent of some thirty or forty thousand, 
and we are called on to appoint an assistant secretary. 
Now, the question is, can one man doit? We made some ex- 
pernuents in the Committee on Public Lands the other day, and 
though it may seem trifling to reter to such things, yet it will 
serve to explain this matter in a way that no man can doubt the 
capacity of a single oflicer to sign all these land patents, and even 
double the number it necessary. He then proceeded to show, by 
calculation of time, that one person would be fully capable of per- 
forming the labor within less than two months. 


eo 


Mr. BREESE.—I apprehend that no individual can be found 
who could accomplish it in that time ,for it must be remembered that 
the Secretary must sign the name of the President as well as his 
own, and this too upon parchment. No one can labour day atter 
day in that way, as the Senator seems to suppose, without dan- 
ger of seriously impairing his intellect. The bill makes no appro- 
priation at all; it does not propo to pay the Secretary one single 
dollar for his services. It is highly necessary that these patents 
should be issued, as they ure the only evidence of title which the 
aes lave. Under these circumstances I cannot see how the 


ill can be objected to. 


Mr. UNDERWOOD.—I have seen patents filled out with the 
President’s name by the clerks in the office, so that the Secretary 
would only have to sign his own name. If you, instead of passing 
this bill, give a reasonable remuneration to some clerk for doing 
the work you will have it speedily done. My word for it there 
are hundreds of individuals in this city who would be glad to un- 


dertake the work tor two month’s salary. 
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Mr. DOWNS.—If the honorable Senator desires to make an at- 
tack upon the Administration, or to offer opposition to the govern- 
ment, he had better take oecasion to do so upon some more impor- 
tant question. This is a small matter, and which docs not conter 
much power or patronage upon the government. 1 hope, there- 
fore, the honorable Senator will withdraw his Paon] 


Mr. JOHNSON, of Lonisiana.—I can see no objeetion to the 
passage of the bill, especially as it does not propose any salary 
tor the otlicer who is to be engaged. 


Mr. UNDERWOOD.—I take it for granted, that if we cn- 
ployed a person to do our work, that we will not refuse to pay 
him. 


Mr. BREESE.—There is no salary proposed to be paid in this 
bill. 


Mr. UNDERWOOD.—That is all very true; you do not pro- 
pose to pay now, but he must be paid at some time or other. 


Mr. MANGUM.—I wonld enquire of the honorabie Chairman 
of the Committee how many patents there are unsigned ? 


Mr. BREESE.—By the report it appears that there are now 
fifty-seven thousand, and that they increase at the rate of seven 
thousand a month. 


| Monnay, 


Mr. MANGUM.—TI propose, sir, with the sanction of the hono- 
rable Chairman, that this bill be committed with instructions to 
the Committee, to amend it by providing tor the employment, for 
a tixcd periot and for a reasonable compensation, of a person who 
shall sign these patents, and when the arrears are once brought up 
there can be no difficulty in keeping from falling behind. 


Mr. DOWNS.—This bill has already passed the House of 
Represeneatives, and it is very importint to the population of the 
new States that it should be passed without delay, inasmuch as 
we are informed that there are titty thousand patents now awaiting 
to be signed. I hope, therefore, the bill will be allowed to pass 


without amendment or recommitment. 
d d 


Mr. MANGUM’S motion was subsequently withdrawn. 


No amendment being made, the bill was reperted to the Senate 
and ordered to be read a third time. 

The said bill was read a third time by unanimous consent. 

Resoleed That this bill pass. 


Ordered, That the Secretary notify the House of Representatives 
accordingly. , 


On motion, 


The Senate adjourned. 


JANUARY 25.1 


PETITIONS—RESOLUTIONS.’ 


159 


TUESDAY, JANUARY 25, 1848. 


t 
REPORT FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of War? made agreeably to law, showing the names 
and compensations of the clerks and other persons employed in 
that Department during the year 1847, 


PETITIONS. 


_ Mr. DICKINSON presented a memorial of S. J. Bowen, pray- 
ing remuneration for services in the ottice of the second auditor of 
the Treasury ; which was referred to the Committee on Finance. 


Also, a memorial of citizens of Clyde, Wayne county, New 
York, praying the adoption of measures for perpetuating the 
growth of the potato in the United States ; which was read, and 
relerred to the Committee on Agriculture. 


Mr. ATHERTON presented two petitions of citizens of Charles- 
town, Massachusetts, praving for the repeal of a patent granted 
to William W. Woodworth ; which were referred to the Commit- 
tee on Patents and the Patent Ollice. 


Mr. DIX presented joint resolutions of the General Assembly 
of the State of New York, m favor of restricting the franking 
privilege of members of Congress, and a modification of the rates 
of postage on newspapers ; which were read, referred to the Com- 
mittee on tho Post Otice and Post Roads, and ordered to be 
printed. 


Mr. YULEE presented a memorial of citizens of Florida, re- 
monstrating against the removal of the land office from New- 
mansville, in that State ; which was referred to the Committce on 
Public Lands. g 


Mr. FELCH presented the petition of Peter Godfrey for leave 
to loeate a section of land in lieu of section six in the Indian res- 
ervation at Flint river, in Michigan, which was reserved to him 
by Indian treaty, but has since been parted with to Harriet W. 
Sinith ; which was referred to the Committee on Public Lands. 


Also, the petition of Peter W. Knages for leave to locate a sec- 
tion of land in lieu of two sections which were reserved to him by 
Indian treaty, on the Flint and Shiawassee rivers, in: Michigan, but 
which have since been patented to other persons; which was re- 
ferred to the Committee on Public Lands. 


Mr. WESTCOTT presented the memorial of A. A..Frazier 
and Alvin Baker, owners of the brig Douglass, praying indemnity 
tor losses sustained by them in consequence of the illegal seizure 
and detention of their vessel by the British government, while 
pursuing their lawful commerce; which was reterred to the Com- 
mittee of Claims. 


On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That tho petition of Oscar F. Pittman, on the files of 
the Senate, be referred to the Committee on the Post Otlice and 


Post Roads. | 
On motion by Mr. MASON, it was 


Ordered, That tho Committce of Claims be discharged from the 
farther consideration of the petition of Frederick Dawson, James 
Schott, and Elisha D. Whitney; and that it be referred to the Com- 
mittee on the Judiciary. 


On motion by Mr. CASS, it was 


Ordered, That the Committee on Military Affairs be discharged 
from tho further consideration of the memorial of Marv Morris 
Foot; and that it be referred to the Committee on Pensions. 


ACQUISITION OF TERRITORY. 


F Mr. BAGBY submitted the following resolutions for considera- 
lon : 


+, 
a 


Resolved, That Congress has no constitntional power to abolish or to prohibit 
slavery in any State or territory in this Union. 

Resolved, That conquesp is a legitimate means of acqniring territory, and so recog- 
nized by the laws and the universal practice of civilized nations. 

Resolred, That if territory is hereafter acquired by the United States, either by 
treaty or conquest, itshall not be competent for the treaty making power, or Congres, 
to exclude slavery from such territory, cither by trenty stipulation or by act of Congress; 
San y nares be Sally free and open to ihe citizens of all the United States 

] on, prohibitio ict i wr . ; vr de- 
scription ot property whutauvei Or Iestvuun ba regard to slayes or apy other de- 


Before presenting the resolations— 


Mr. BAGBY, said: Mr. President: Perhaps there is some- 
thing in the nature of our free and happy political institutions, 
to justify a departure from what, under a different form of 
government, might be considered the proper coufse lor us, 
in our legislative capacities, to pursue. It is adimitted, at 
jleast by me, as a general rule, that all propositions intro- 
duced into legislative bodies ought to be such as are intended to be 
followed up by some act of practical legislation. On the other 
hand, itis one of the axioms of the republican creed, that a frequent 
recurrence to first principles, is indispensably necessary to the pre- 
servation of liberty. The resolutions which I hold in my hand and 
which I shall presently ask leave to introduce, relate to a subject 
of very great moment, as I conceive to the prosperity and of still 
more transeendant importance to the®*tranquility of the country, 
and one on which it is peculiarly desirable at this time to have a 
elear and decided expression of opinion, and to settte if possible, 
detinitively and forever. The first of these resolutions simply asserts 
what I understand to be the true position in relation to the powers 
of this government, over the question of slavery. The second con- 
tains a proposition from the correctness of which I apprehend no 
one will disent, and which, I should not have thought of bringing be- 
fore a body so enlightened as this, but for the extraordinary remarks 
made here repeutedly, and continually, in regard to the acquisition 
of territory, if any should be acquired by conquest, in the war in 
which we are now engaged with Mexico. A stranger to the history 
of this war, and one ignorant of the provisions of our Constitution and 
principles of government, and of the code of nations to read snecch- 
es almost duly delivered by Senators in the opposition, would 
think that the acquisition of territory was a thing forbidden by the 
laws of nations, prohibited by the constitution, and unsanctioned by 
the great principles of an elevated, national morality. So far from 
these things being so, I repeat in the language of the second reso- 
tion that conquest is a legitimate mode of acquisition and so re- 
cognised by the laws and the universal practice of civilized nations. 
If any Senator is disposed to controvert this distinct substantive 
proposition, it will be much more convenient, and his arguments 
will be much better understood, than by mixing them up with other 
matter, to which they have no proper atiinity in a general discus- 
sion upon the merits of the Mexican war, and the manner in which 
it should be conducted. I apprehend, however, that when the 
qnestion is fairly stated and stript of all disguise none will be 
found of sufficient temerity to controvert it. I do not intend now, 
sir, to go at all into the discussion of the Mexican war. Ido intend, 
however, with the permission of the Senate, before the debate is clo- 
sed upon the bill now pending to increase the army, to oller my views 
in regard to it, in reference to the origin and conduct of the war, the 
objects for which it should be ‘further prosecuted, and to declare 
clearly, openly, distinctly, and explicitly the course which, in my 
humble judgment, the government of the United_ States ought to 
pursue towards Mexico, The third resolution, sir, ditfers materi- 
ally from any hitherto presented upon the subject. If this resolu- 
tion, Mr. President, is unjust to any State of this Union, or any 
citizen of any State of this Union, and I can be convinced of it, I 
shall be the first to abandon it. If, on the contrary, it shall be 
found to be fair, and just, and equal in its effect and operation upon 
all the States and all the people of all the States—if it be true 
that territory acquired by the joint blood and treasure of a 
common country ought, in the language of the resolution, to be 
equally free and open to the citizens of all the States of this 
Union, without any limitation or restriction in regard to slaves or 
any other description of property whatsoever—I think I have a right 
to expect the unanimous vote of the Senate in favor of it. How 
far this (to my mind) reasonable expectation is to be realized be- 
longs to the future, and I shall not attempt to decide it in advance. 
I flatter myself, however, that I shall at the proper time be able 
to make this proposition so plain, that he who runs may read, 
and the wayfaring man, though a fool, cannot err in regard to it. 
At present, I respectfully ask, that the resolutions be printed. 


The resolutions were read, and ordered to be printed. 


MAIL ROUTE. 


Mr. BREESE submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 


Reeolred, That the Committee on the Post Office and Past Roads be instructed to 
aa into the expedicncy of establishing a post roate trom Cairo city, by Thebes, 
in Minots, to Cape Girardeau, Missouri. 


GRANT OF LAND TO LOUJSIANA. 
Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered, by unanimous consent, and agreed to: 


Resolved, That the Committee on Poblic Lands be instructed to inquire into the ex- 
pediency of granting to the State of Louisiana for purposes of internal improvement, 
a quantity of jand equal to that granted to tue State of Indiana Joys the same purposes, 
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EXTENSION OF MARITIME JURISDICTION. 


Agreeably to notice, Mr. ASHLEY asked and obtained leave 
to bring in a bill to amend the act entitled ‘An act extending the 
jurisdiction of District Courts to certain cases upon the Lakes and 
navigable waters connecting the same,” approved the 26th of Feb- 
rary, 1845; which was read the first and second times by unani- 
mous consent, and referred to the Committee on the Judiciary. 


MILITARY HOSPITAL, ETC., NEAR NEW ORLEANS. 
Mr. DAVIS, (of Mississippi.)—I desire to state briefly the 


reasons which have governed the Committee in framing this bill, 
for which it is proposed to ask the most speedy action of the Se- 
nate. The Committee found themselves by the resolution referred 
to them, and the terms of the law making appropriation for disa- 
bled and indigent soldiers, restricted in their considerations to New 
Orleans. A large part of the appropriation of last year remains 
unexpended, and it is proposed to give to the Secretary of War 
power to apply a part of the existing balance to objeets whieh 
are considered within the original desien and necessary to its most 
advagtageous execution. After deducting the proposed sum, there 
will remain, at least, two hundred thousand dollars of the unex- 
pended balance of the amount appropriated, and no hazard is cre- 
ated of a deficiency in the supply necessary to relieve the wants 
of suffering soldiers, within the contemplation of that appropria- 
tion, during the current year. 

The Committee have, in the course of their investigation, been 
satisfied of the safety of the point selected, and have been inform- 
ed that during the epidemic which raged with more than ordinary 
violence during the last summer in New Orleans, no ease of yel- 
low tever originated at the United States’ barracks. It has been 
found necessary to place trom three to tive handred sick and wound- 
ed soldiers in private hospitals, at the rate of one dollar per day 
for each person. By the erection of a hospital as onid in the 
bill, the Committee believe that there would be a saving to the 
government should the war continue twelve months longer. It 
eau hardly be supposed that we shall have a peace immediately, 
however much and unanimously we desire its return, but shouid 
we have our wishes most speedily granted, long atter the blessing 
of peace is ours there will remain a necessity for hospital accom. 
modations to provide for wounded and disabled soldiers, and the 
pecuniary loss under any state of events must be very small in- 
deed. 

In addition to this, the committe have considered the necessity 
for providing buildings for the accommodation of troops going to, 
or returning from Mexico. Every consideration which urves 
provision for the disabled applies to the protection of the efficient 
soldier—to such protection as will prevent the disease, which, at- 
ter its advent, we all admit an obligation to cure. Exposure in 
the encampments below New Orleans, whilst waiting lor trans- 

rts, has been the fruitful cause of disease—men who had only 
eae the comforts of home, are on the threshold of their military 
service met by privation and exposure in a climate deleterious, 
under the most favorable cirecumstanees, to a northern constitution, 
Many a gallant and patriotic spirit has been crushed by other than 
the hae to encounter which in the cause of his country he left 
the comlorts of his peaceful home. Most of these could, I believe, 
have been saved by such provisions as are contemplated in this bill, 
By a recent letter from the surgeon of the hospital at New Or- 
leans, I am informed that of three companies trom my own State, 
there are fifty men now in hospital and there have been tive deaths. 
Every motive enters inio the obligation to provide for troops re- 
turning from the seat of war. equally requires provision tor the 
protection of those who are going out, whilst policy adds the con- 
sideration due to the fact that death and disease, without the glo- 
ry of battle, standing thus at the entrance into the country’s ser- 
vice, more than anything else could, will discourage further volun- 
teering and enlistment. 

With these remarks I submit the bill. 


The bill having been read a first time— 


Mr. CRITTENDEN said: This is, I understand, the first read- 
ing of the bill. The Committee on Military Atlairs unanimously 
agreed in S | that this bill should be passed with as lit- 
tle delay as possible. If there be no objection, then. I ask that 
the bill may have its second reading; and, as it has been carefully 
engrossed in a clear hand, I hope that the Senate will also allow it 
to be read a third timo and passed to-day. 


The bill was then read a second time, by unanimous consent. 
and considered as in Committee of the Whole: and no amendment 
being made it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. f 
PRIVATE BILLS. 


Mr. FELCH, from the Committee on Publie Lands, to whom 
was referred the memorial of Henry Washington, submitted a res 
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port accompanied by a bill, to provide for the settlement of the 
claim of Henry Washington, late a deputy surveyor ot the public 
lands in Florida. 


The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


Mr. MASON, from the Committee of Claims, to whom was 
referred the memorial of George Center, submitted a report ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


DEFALCATION IN THE MINT. 


The Senate proceeded to consider the resolution submitted by 
Mr. Cameron, on the 17th instant, for the appointment of a 
select Committee to investigate the recent detaleation in the mint 
of the United States, at Philadelphia. 


On motion by Mr. CAMERON, the resolution was postponed 
to, and made the special order for, Tuesday, the Joth February. 


SUSPENSION OF GENERAL SCOTT. 


Mr. CASS.—I believe the hour bas now arrived for taking up 
the special order of the day. 


Mr. CRITTFNDEN.—I did not distinctly hear the honorable 


Senator. 


The PRESIDING OFFICER.—The Senator has moved to 
take up the special order. 


Mr. CRITTENDEN.—Belore that is done, I wish to remark, 
that there is a subject of considerable importance, now occupying 
much of the attention of the public, and which excites much con- 
versation, in reference to which E desire to ask a question or two 
of the honorable chairman of the Committee on Military Athaurs. 
The questions to winch I desire to obtain an answer ure, first: 
whether General Scott has been recalled or suspended from the 
command of the army in Mexico; and, secondly, whether General 
Worth has been relieved from his arrest, or whether he also has 
been suspended ? » 


Mr. CASS.—If the honorable Senator from Kentucky should not 
receive My answer as any proof of my fitness to discharge the 
duties of Chairman of the Committee on Military Alfairs, I hope 
he will at any rate receive it as atfording some evidence of my im- 
eee deca humor. I would remark to the honorable Senator, 
iowever, that I know nothing upon this subject that is not fully 
within the control of every member of the Committee ; and if he 
had gone, where To went, the same information would have been 
given to him, which has been given to me ; and J am at liberty to 
say, that the administration will freely communicate on military 
subjeets, with any member of the Military Committee, who may 
ask for information, With respect to the distinct questions put by 
the honorable Senator, I feel myself at perfect liberty to commu- 
nieate all the facts in my possession, as I was expressly authorised 
todo. They are simply these : General Scott is suspended from 
the command of the army in Mexico, and the command now de- 
volves upon the next officer in rank, who is General Butler. Gen- 
eral Scott, as I understand, will attend the Conrt of Inquiry di- 
rected to be held at Perote, for the purpose of investigating all 
the diliculties whieh have arisen—as the Senate and the country 
well know many diliiculties have urisen—between the higher otti- 
cers, by whom mutual charges have been made. With regard to 
the other question put by the honorable Senator, I believe that 
General Worth has been suspended from his arrest. 


A SENATOR.—Relieved ? 


_Mr CASS.—Take either term you please. Whether finally re- 
heved, depends, I presume, ou the result of the court of inquiry. 


I believe I have now given all the information that the honorable 
eentleman wants. 


é 
Mr. CRITTENDEN.—I am obliged to the honorable gentle- 
man for his information, and I am willing to receive it as evidence 
of his courtesy, at least, if not of his imperturhable character. l 
only supposed that his station as Chairman of the Committee on 
Military Atlairs, on which I have the honor of serving under hun, 
was such as to atford him the means of answering the qnestions 
which 1 submitted, with respect to matters in regard to which I 
am not altogether inditierent. J eontess I have heard with some 
little astonishment, the announcement just made that General 
Scott las been removed from the command, in the presence of his 


army, on charges made by a subordinate officer. However, I do 
not intend, now, to make that the subject of any remarks. 
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The Senate then resumed the consideration of the bill to raise, 
for a limited time, an additional military force, 


Mr, CLARKE.—It is due to myself, and to the constituency 
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whom I have the honor in par to represent on this floor, that I 
_ should assign, as plainly and as briefly as may be, the reasons 
which will govern my vote on the bill now before us for discussion, 
I consider it second in importance to no measure that ean demand 
our attention at the present session, not only from the principles 
and consequences involved, but also as being the first of a series 
of measures designed to enlarge the means of extended ollensive 
warfare against Mexico. I had hoped that hefore Congress was 
urged to the passage of any important act, a particular expression 
of its views might have been made, defining to what extent, and 
to what ends, the war with Mexico should be farther prosecuted, 
We are informed by the President in his last message to Congress 
that the destruction of the nationality of Mexico is not contempla- 
ted by him—that he designs not to blot her from an existence 
among the nations of the earth. We had also from the honorable 
Chairman of the Committee on Military Alfitirs, who speaks by 
authority, the same assurance. The object contemplated was the 
dismemberment, not the subjugation of Mexico. Other things, 
however, east their shadows before us. The veil has been par- 
tially lifted, amd the future is opened cautiously, but unmistakeably 
to view. And first in the category of these indieations, sir, there 
Were certain resolutions offered by the honorable Senator from 
New York, (Mr, Dicktxson,) which propose that it be resolved 
that we form a territorial government for certain territories in 
Mexico; although our right to the territories in our possession, 
is but the right of conquest. Inthe next place, sir. there were reso- 
Intions submitted by the distinguished Senator trom Indiana, (Mr. 
HANNEGAN,) declaring: the constitutionality of territorial acquis! 
tions, Next. sir, was a letter from Major General Scott. dated. I 
believe, the 15th of September last, in whieh he tells the Secretary 
ot War, that if the Government intend to occupy with its troops all 
the principal towns in Mexico, and keep the central government in 
Metion aud alarm, it wonld be necessary to augment his forces to 
filty thousand men. , The fourth indication whieh has struck my 
mind, sir, was the avowal of the honorable Chairman of the Com- 
mittee on Military Attairs, that the entire conqnest of Mexico 
was intended. The titth, sir, is the general order of the Major 
General commanding in Mexico, dated 13th December, 18J7. 
Which general order, it I understand it, covers the whole ground 
of the conquest and ocenpancy of the territories of that repablic. 
To the first article of that order, I desire to call the attention of 
the Senate : 


“This army is ahont to spread itself over and to occupy the republic of Mex- 
eo, until tho butter shall sue for peace in terms acceptable to the government ot 
the United States.” 


Thus has dismemberment been transformed into subjugation. 

When the Emperor Napoleon. in the pride and plenitude of his 
power, impelled by his last for eouquest and glory, had trodden 
down with his iron heel the ancient dynasties of Europe—Holland 
was subjugated; and in his memorable decree of annexation, ro- 
markable tor its brevity, he says: “Holland is annexed to Franee.” 
One step more and we shall have annexation. In a few brief 
years, where was this mighty conqueror? Stripped of his power— 
a prisoner in the hands of his oldest and strongest fee—loumed to an 
exile for life upon a roek in the sea—and Mance, his own beauti- 
ful France, at the merey of her allied foes—was eireumseribed 
within her ancient limits of sovereignty, resting on her greatness 
and Pe eae on her glory—yielding up the spoils she had hidden 
in her bosom. Sir, I trust that such may not be the fate that is 
reserved for us. Tam entering into this discussion with no enp- 
tions view of opposing any measures, come whence they may. I 
do not propose to diseuss the eontroverted causes of the war.—,_ 
The first and primary eause, Was the admission of Texas for ex- 
tension of slave power; but that is no longer a question for practi- 
. eal use, for the lone star of that republic has become merged in. 
onr glorious constellation, . 

Phe more immediate causes are to be found in the ill-advised 
march of General Taylor to the Rio Grande—whether provoking 
hostilities or repelling them—whether invading territory in pos- 
session of Mexico or driving Mexican forees trom Texas and her 
soul—T leave with the honorable Senators from North Carolina, Ma- 
ryland and Delaware, who haye spoken—abler hands than mine. 
It is sullicient to say, that the war has been sanctioned by the le- 
gally constituted authorities of the nation, and must be prosecuted 
to a just and honorable peace: such a peace as humanity dictates 
and the mterests of the country require—a just peace—surrender. 
Ing no right, and inflicting no wrong. I therefore, approach this 
discussion, unlettered and free. My duty here, requires me to 
judge of measures for the interests of my country alone: and, what- 
ever vote I may give shall be from the best convictions of duty 
and an earnest desire to promote the general wellare. 
The two bills reported to the Senate by the Committee on Mil. 
itary Affairs, Propose to augment the regular army 10,000 men— 
eet ce aces 20 E equal to 20.000 men. Tt is 
end is this dilditional Gece e i a vie ys ais ea 
conquered country, at 7 i t a PE aN 
alao a nainen l W ren the advices trom Mexico 

peace may be had upon terms of ony own 


dictation—when Commissioners from the yet remnant of a soy. ` 


ee Queretaro, existing only by the forbearance of the 
fortunately his mee have sought your ambassador and found nn- 
tion, it is confident! aid. h rawn—when to avert utter subjuga. 
talons lendis y said, that Mexico invites you to other neso- 

ng to a treaty, if not of amity, ot peace, and desires 
to rescue her national existence from ruin? Why is it necessary t 
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increase our military force? Why send more men to enforce greater 
humiliation ? 

From the ablo report of the Secretary of War—and, sir, I take 
great pleasure in subscribing to its ability—it appears that we 
have now in the army 43,536 men. Of which there are— 


‘ 

Regular - - - - - - - - 21,509 
Volunteers - - - - - - - - WART 
With Scott at Tampico, Vera Cruz. and Mexico - - - 32,15 
With Tavlor (now Wool) on the Rio Grande - - - (iriri 
Tn Santa Fe, and on Oregon and Santa Fe routo - - - ob 
In Cahtornia - - - - - - - 1,019 
In Mexico - - - - - - - - 433 Act 
Add Michigan and other volunteers - = - z 2.000 
45,536 


To this should be added the whole naval foree in the Gulf of 
Mexico, and the whole foree in the Pacific. These forces have 
been as efficient in their own sphere of action, as any portion of 
our force engaged in the brilliant and gallant exploits redounding 
to the honor of their country. 

May we not fairly add, as the actual efficient naval foree, 4,464 
men? and if so, we have at present a force in and around Mexico 
amounting in the averewate to 50,000 men. In addition to this. the 
existing laws authorize the recruiting and embodying of 8,000 
men tor the recular drmy; and the President has authority to ac- 
cept 12,000 volunters. All this making 20,000—added to the pre- 
ceeding estimate of 50,000, gives the present force as authorized 
by law, at 70,000 men. Pass this bill, and the bill for 20 regi- 
ments of volunteers, and you cannot have less than 95,000 men en- 
gaged in seeking indemnity and security from Mexico, already 
prostrate befere you. ens 

These things being so, the first question to my mind is, why and 
for what are these additional forces wanted ? And, secondly, 
where are we to get the wavs and means to maintain them? It 
was said by the honorable Senator from Kentucky some days since 
that our forces had cost the country for the last year $1,000 per 
man. On the other hand, it is stated by the honorable Senator 
from Michigan, at 279,000 for a regiment, only, however, for pay, 
rations and clothing, without allowance for excess of expenditure 
in a foreign country. I have examined the subject, and will sub- 
mit the calenlations that I have made. How many men have 
heen in the field, on an average, for the past year ? Not over 


30.000, . 
Say Scott, on all his lines - - - 18,000 
Taylor - - © - £ - 8,000 
Santa Fe, &e. > - - - - 4,000 
30,000 
Expenses last vear, (besides outstanding claims,) $58,000,000 


Deduct $28 000,000 for ordinary expenses, inclu- 
ding army and navy ar peace establishments, $28 ,000 ,000 


$30,000,000 


Which averates $1,000 per man, besides hounty-pensions, and so 
on. Now, sir, add to the army the regiments now proposed 
by this bill, and bill for volunteers, and you have 95,000 men in 
the field; and these proposed measures’ cannot but enhance your 
expenditures twenty million dollars. * 


And you have— 


Scott had at Vera Cruz, 29th March, - - 13,000 
He marched &th April to Cerro Gordo, with -~ 11,000 
Discharged his volunteers - . ° 3.700 
Went to Jalapa with : - - - 7,300 
Thence to Perote, leaving garrisons at Jalapa 

and Perote of e - : - 2,000 
And entered Puebla with - - - 5,300 


ing to the Secretary's report, received there about 5,000 men under 
the command of Gen. Pierce, Leaving a garrison in Puebla of 500 
besides the force withdrawn from Jalapa: he commenced his vio. 
torious march to Mexico with 10, 000—took it established and 
miaimtained himself. Of these 10,000, at Jeast Y 00O were killed 

wounded, or disabled, leaving 8,000, of which only 6,000 jer d 
y and belie the whole Mexiean army, ! re 

n Atmpico and Vera Cruz there are probabi , à 

At Jalapa, Perote and Puebla, bii A ii - S 
‘ 


He e e al i ^ y i TATE y 7 
ere he waited until August 7. for reinforcements: and, accord. 


7,000 
_ 92,156. gives 
about it, no less than 
Scott: was arranging 


ta 


W hich being deducted from Scott's whole loree of 32 
hin in Mexico and the country immediately 5 
$9,156. At the last accounts General” 


an expedition from this force— 
i ) ce—wholly unnecess Ai 
ay a ¢ =, . ees sar for 
Ae See suburbs—to Potosi and the minine A R 
a ‘ o S; ( g r ʻi + > p s nce ji ae oa 
milena An i n ‘t, wisely leaves Queretaro untonched, tor thee 
ea at the remnant of Mexican authority ' Proh i 
S bi can become a law—indeed lone l afi Ea i ey 
can reach the Mexican torr; nine p ete. this force 
of which the dithde, “erritory—these mining districts, the y l 
ice he ttle ence of the Senator from Michivan wealth 
oe nm to name—this Eldorado EE van could not 
the envy and the ruin oaea “OF centuries has be 
h . ; fraspineg and un mnceipl iti T 
ave yielded to our fo A ea! pled amhition, will 
tees, having nothine tO resis rand 
g : g esist them, and tims 
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Mexico—its mines and its wealth—its pride and prowess—its al- 
tars and its holy emblems of faith—its power, and even its nation- 
al existence are at the foot and the mercy of a conquering and 
triumphant fue. More than we should desire is owrs—and why 
want more men ? 

Now, let us glance at the financial aspect of the case. We 
have had in general estimates the amount supposed to be neces- 
sary for the in-coming year. These estimates are predicated upon 
the present force now in the field—and are independent of the 
troops proposed to be raised by this and the volunteer bill. The 
Secretary of the Treasury asks lor a duty on tea and cottee, to 
support the troops and the honor of the country. This is sound 
doctrine. Let the administration propose a direct tax, and prevent 
the incurring of a debt of more than a hundred millions. 

Sir, I have examined some estimates from the Treasury Depart- 
ment on the state of our finances, and the means at our command 
for carrying on the war. 

By the report of the Secretary it appears that you received up 
to June 30, 1847 : 


From Customs, - < s 2 $23,717 S61 
From Land, - - - : A 2,448 355 
Mis-cllaneous, - - . - - 100,570 
Actual receipts, - - - - - $26,316,789 
Last 6 months of Tarn of 1812, and first 6 months 

of Tarif of 18-46. 
In July 1, 1846, there was in the Treasury - $9,126,439 


Whole resources except Loan and Treasury notes 


35,173,229 
Expenditures during same tiscal year, 


i 59,451,177 
Expenses over reecipts—not including Lonns or 

Treasury notes, - - - - -< $I3,977 919 
Add $9 126.139, in Treasury, makes 3 5 $33,104,388 


The $9,126,439, in ‘Treasury, is absorbed ànd lost, and a defi- 
ciency of $23,997,949 is supplied by loan and is a debt on interest 
for the country to pay. 


The estimated reecipts into the Treasury for the year ending 
June 1848 are : 


From Customs (3 last quarters estimated) 


à $31.000.000 
From Lands, - . k ; 3.500,000 
Miscellaneous, - - . s . 400,000 


š t $34.900 ,000 
I propose to rednee for over estimate 


4 
Customs, g - 5 3 $41,000,000 
Lands, . - 3 - 3,000 000 
Miscellaneons, - - 300,000 
$5,300,000 
° $20.600,000 


If the revenne is more, the worse for the country producing such 
excessive importations. 

Expenditures tor year ending June 30, Inds ; 
By estimate made December, 1846, as per report, 
Add to this the additional appropriation already asked 

for by Seeretary, vide letter November, 24, IS47, 


$15,781,784 
315, 


. 


$13,932,735 


` $59,714,519 

Already asked additional for Quartermaster’s Depart- 
ment, - - - ` : - 4,000,000 
$63,714,519 


Leaving an excess of expenditures over receipts for 


rear ending June 30, 1545 - 3 : $34,114,519 
Add to 4his the deficiency of the preceding year, 23 977 ,9A9 


Wart Debt, June 30, 1848, -" - - $58,092,468 
Besides the $9,126,439 in Treasury, July 1, 1846: and the residue 
is or must be supplied by Loans. 

These estimates all undeniably prove that large amounts of 
money are immediately needed, and that large loans will be re- 
quired to furnish the means, indispensably necessary to the public 
credit. Sir, I am opposed to the creation of a national debt. If 
we will incur responsibilities in a war of conquest, we should 
boldly meet the emergency, by imposing such taxes as will ensure 
full faith in the plighted honour ot the nation. 

In the report of the Secretary of the Treasury, I find amidst its 
heresies and speculations, one paragraph, sound and incontroverti- 
ble, proposing taxation as the true basis of national faith. I will 
read it. I canadmire “a rich jewel” even © in an Ethiop’s ear.” 
I commend it to the consideration of Senators, for its true and 
just views of our duties : 


“Ttisasound mle, when contracting a public debt, to provide, at the time, sneh 
revenue as will be adeqnate for the prompt payment of the interest, and the gradual 
but certain extinguishment of the principal of the debt. So long as this rule is pur- 
sued, there is no danger of any alarming accumulation of public debt, nor any appre- 
hension that the public credit will be impiured or embarrased. ‘To refuse the tax at 
this time, would be to aecumulate a large debt with an augmenting amount of in- 
terest, and with no certain means provided for the liquidation of sach engagements. 
The credit of nations is best maintamed when, for all their obhyntions, adequate pro- 
vision is made at the time; and there is danger that inereasing debts, without any 
additional revenue, might expose our finances to great hazard,” 


With one short extract, sit, from the report of General Ham. 
ilton, I will trouble the Senate ; 
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“These tmths early attracted the notice of the fathers of the Repnbhe, and we 
acconhngly find the pohev advocated by the tint Becretary of the "Preasury of “incor 
porating, asia fundamemtal mare the system of public credit of the United States, 
that the ereation of debt should adirays be accump (aed wilh the means of crtingursh- 
ment —which is the trie secret for rendenmye publie eretat tmamortad, The muan of 
giving etbect to this principle were declined to be two fold’ L Phe establishing, at the 
thine of contractiog a debt, funds for the rambarement of the principal, as well as tor 
the paviment oF tho interest witht a determinate penod. 2. Phe making ita part of 
the contract thatthe funds so established shall be Gaviotably applied to the object, and 
to this end vesting the same in commissiunets as a proprealdary trust.” 


Sir, I commend this doctrine to the attention of the Administra- 
tion, 

During the past fiseal vear, the products of the country have 
borne high and unexampled prices. A general prosperity per- 
vaded onr whole business and monetary concerns. ‘The cotton 
crop—I agree, sir, the ruling crop of the country—exceeding but 
little 1,800,000 bales, ruled at prices high and exorbitantly remu- 
nerating. The influence of the new tarti and the sub-treasury had 
not been felt—there were short crops of breadstutls in continental Eu- 
rope—a famine in Treland—and in England the produet falling tar 
below the ceneral average—created an extraordinary demand for the 
surplus of the rich harvests of our country, and elevated prices to 
an unexpected height. Cotton advanced to points ranging from 
10 to 14 cents; flour $9; Corn $1.30. 

At such prices was a portion of the exports of the country val- 
ned, and at that unusual and extraordinary valuation the whole 
exports by custom house returns amount to STDS 648 000, and ex- 
ceeded by $26,000,000) the export of any preceding year. This 
amount of export, under a home valuation—and that valuation 
based upon an exeited and inflated market. is net the true test of 
the valne of our experts, nor of our ability to import and consume 
the product of other conniries—it is alone the nett proceeds of 
these exports, such as are realized and returned to the country, 
that makes the true, ascertained and certain value. 

Now, sir. I submit that from this statement of exports, as ren- 
dered by the Seerétary of the “Preasury, there should he deducted— 
losses by sea, damage to cargoes ou the voyage, reduced receipts 
of sales Jess than the cost or valuation at home, clarities—the 
holiest and the best ef all exports to suffering humanity—and 
losses by bankrupteies—and the actual amount realized to the coun- 


try did not exceed - - - : $110 000,000 
Imports for fiseal year, ending June 1817 - $1.16 515.638 
Specie, : - - ` . 21,000,000 
In foreign goods, à -. : - $122,545,03N 


Upon this estimate, the exeess of Imports over the nett proceeds 
of Exports has created a balance against us ot $6,345,035. 


In addition, in consequence of the extreme monetary pressure in 
England, stocks have been returned, and sold to an amount esti- 


mated at - ` - ~ - - $10,000,000 
Which added to imports over exports : : 6 545.658 
Leaves an actual balance of exchange : - $10,515.638 


The import of specie was a sate one for the conntry, although, 
yielding no revenue; and about 80 per eent. of it has gone, and ts 
rapidly going, ta restore the balance of trade, and equalize ex- 
ehanges. A year since, or thereabouts, exchange on England 
was lour per eent—or something like six per cent. below par. Now 
it is at a premium of 11 per cent.—all of one and a halt per cent, 


above par; and the exports in specie are kept baek only, because 


foreign gold cannot be had; and the shipper sustains a loss of one 
per cent. on the shipment of American gold. The greatest distress 
prevails in all the great marts of husiness, and commmereial emes ol 
the country. Money is worth one and a halt per cent per mouth in the 
eastern markets. The banks are prudently contracting their loans, 
and enrtailing their issues to reach a point of safety. The cireu- 
lating medinin of the country is diminishing—sales are limited— 
manufactures and industrial pursuits checked, if not paralyzed—and 
specie is rapidly going out to Mexico and to Europe. That specie, 
whieh is alone the measure of all values; and the basis of all ex- 
changes, whether foreign or domestic, must, and will be applied 
to pay present and future balances of trade. And amidst this, sir, 
where is the national treasury, and what are its means? Exhaust- 
ed by the expenses of the war—drained almost to exhaustion—it 
is asking Congress for relict. Twill read a short extract from a 
mercantile journala i 


LA few cales of sterling bills show that no material change has vet been prodneed 
in the pecuniary relations of the United States and Great Britain. Specie continues to 
be shipped ina moderate way, and fora few dass past not moch has come in irom any 
quarter, ‘The sub-treasury has, however, beon drained into the banks, antl it has 
but about seven hnndred and titty thonsand dolaron hand, and is constantly paying 
large dratts, while the receipts are smalh as almost all the dunes are paid in treasury 
notes. At this rate the bax ‘deemed and taken,’ to be a treasury, will soon bein such 
a condition that it will be eonvenient to scrips the bottom, ‘Phe banks have some 
six milhons of coun chiefly American gold. whieh is worth less than sovereigns to ship 
for England by one per cent. ‘The government, in couformity to the ductnnes of the 
sub-treasury, has kept the mint hard at work in coining, ata damage of one per cent, 
bevond the labor of coining, The bauks and merchants are looking with Increased m- 
terest to the expenditures of the government. ‘Phe state of the country is such, that if 
the Mexiean war is to keep up its large drains, prudent men will preserve the contract- 
ed position which they have been gaming for two or three months past. These tacts 
in the city will be likely to reach the country in low prices for produce, so compelling 
A present payment of the Expenses of the war by the very process of making a debt 
upon posterity.” — Journal of Commerce. 


In this state of the monetary concerns of the country generally ’ 
and more especially of the treasury itself, I ask if it is not mad- 
ness to impose upon it such heavy additional charges as thirty 
regiments of troops, or even as the ten regiments proposed by the 
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bill under discussion, mnst inevitably do; and those troops not 
needed for any purpose, except for the entire conquest of Mexico, 
and hardly for that. 

I see nothing Mr President in the financial prospect of the coun- 
try, for the Somme year to improve our condition—nor in the 
Secretary's estimates, which must necessarily be hypothetical 
which gives me any assurance of improvement, or essential relief. 
The Secretary’s conjectural estimates fur the year ending June 
1849, aro 


Customs - - - g . - $32,000,000 
Lands P 7 7 5 z š 3,000,000 
35,000,000 

Bounty lands in market will reduce - - - 1,000,000 
$34,000,000 


The average duties upon imports, including free goods, arc 
about 19 per cent. upon gross inportations, making it necessary, 
in order to realize $32,000.000 from the customs at the present rates 
of duty—to import to no Jess a stum than $170,000,000, in that year. 
How vain is the expectation of such an import—and how ut- 
terly ruinous to the country, ifthe views of the Secretary should be 
realized. Iwill venture the prophecy, that your exports for that 
year cannot excced $120,000,000. 

And Lask how is the balance to be paid? The business rela- 
tions of the country can bear no further exhaustion. And no such 
import will be made, nor will any such amount be reecieved from 
customs. Let prudent statesman consider whether this ts a tune 
to plunge into unnecessary extravagance—or rather should not our 
honest etlorts be for peace? Let this drain of excessive expendi- 
ture cease ; anda just and honorable conclusion of the war, re- 
store the country to its right and proper position, Stocks are below 
paur—Treasury Notes are at YS}—and that only because they are 
receivable for duties and made equal to specie. 

Now, sir, the Secretary asks for a loan for $18,500,000, since 
however reduced to $12,000,000, and already has he inercased his 
wants to the Committee of Ways and Means, $3,700,000, making 
$16,000,000. Add four millious revenue less than his estimate, ane 
it makes twenty millions. Sir, he will want $21,000,000, Pass 
this bill, and the volunteer bill, and he cannot require less than 
$410.000 000, 

With what prospect of suceess can he go into the money mar- 
ket for such a loan, or any considerable portion of it—in the pre- 
sent financial and commercial condition of the country. Sucha 
loan at required could not be obtained at over $90 for the $100— 
and I fear could not be got at that, for much of the money is 
wanted out of the country—in Mexico. The existing means 
will allow no such abstraction from the commercial and business 
wants of the country. 

Ifa loan of $20,000,000 can be realized, by your law, it must be 
paid into the Treasury in specie; and that specie, or a large part of 
it, will either go to Mexico, or to England in payment for English 
funds furnished by bankers there in support of onr armies. All 
this will increase our commercial embarrassments, now at a lear- 
ful point, and render sales of produce, and mercantile engagements, 
of an extremely limited character. 

Sir, the merchants of the country are but the distributing agents 
of the great producers of the world, and this commercial embar- 
rassment now experienced by them, will next be telt seriously and 
with greater eflect by our own producing and agricultural com- 
munities. The want of means to advance and transmit the pro- 
duce from the interior to the market, must cause a severe decline 
in prices, and the South and the West producing the great staples 
of the country, will find, in the redaction of prices, their share of 
the great financial crisis, caused by supporung a foreign war, and 
abstracting lor that war the means necessary for the profitable ex- 
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changes of their products. Ihave heard prices named to which 
cotton and breadstulls must go, fearfully alarming—and the aggre- 
gate reduction estimated at $200,000,000. Nothing can avert this 
but an extraordinary demand for breadstutfs beyond any calcula- 
tions that the wants of Europe would seem to indicate. 

Next, sir, in the course of intlictions, the labor of the country 
will experience its saddening influence. Its profitable employment 
will be checked or suspended, and then the blow will be felt most 
severely; because the daily necessities of that class renders it less 
able to avert the force. 

The contraction of the ordinary circulating medium of the coun- 
try is another consequence of this abstraction of specie. For every 
dollar in specie, sound specie-paying banks are safely allowed to 

wut inte circulation four daila: in bills, and these bills emploved 
in the daily uses and payments of the-community, will be with- 
drawn in that ratio from eirculation. A loan of $20,000,000, cither 
in funded stock or treasury notes, cannot but contract the sound 
circulating medium, $60,000,000, the specie upon which that cal- 
culation is based, having thas been withdrawn for the support of 
our armies in Mexico. With such a contraction of the currency, 
it is painful to think to What point of depression prices would go, 
and the consequent general and individual distress we shall be 
called upon to endure. Ina war of defence the ‘Treasury of the 
country, like its blood, wobld be poured out like water. In a war 
of conquest, even for indemnity and security, -no such feeling 
would prevail. If, then, the men are not needed, as 1 have 
shewn, for any object short of the entire subjugation and con- 
quest of Mexico—and the means are not to be obtained unless at 
great sacrifice and utter commercial distress—T ask why pass this 
bill, or press it to a hasty and inanediate decision ? These addi- 
tional troops, if sent into Mexico, can only be employed in extend- 
ing conquest over the entire republic. Drive the govermnent to 
disband itself, and with whom can you make a peace? To whom 
can you restore the whole or any part of Mexico? To whom ts 
her nationality to be entrusted ?—and by whom is it to be imam- 
tained? ‘Take it, and you must keep it.—'*How will you escape it?” 

In the distracted condition of Mexico—with a population mixed 
and incongrions—groaning under the despotism of military pow- 
er—and changing her rulers only to exchange one degradation for 
another—with no fixed principles of goyernment—a decraded 
population, far inferior to the Aztee race in servility and person- 
ave, accustomed only to obey—their condition cannot perhaps but 
be improved. But to incorporate such a disjointed and degraded 
mass mto even a limited parucipation of our social and political 
rights, would be fatally des: ruclive to the institutions of our coun- 
try. There is amoral pestilence attached to such a people which 
is contasious—a leprosy thoe will destroy — 


“Like a mildewed car, ‘twill bhebt its wholesome biother.”’ 


This stupendous scheme of subjugation, sequestration, and an- 
nexation, cannot but shock the public sense of the country, and 
cause reflecting men to estimate the dangers belore them. The 
leprous distilment will iufuse itself into the system only to poison 
and destroy.— 

“Tt cannot, and it will not come to good.” 


In God's name, lct the danger be avoided, before it is too late. 
Our own dissentions are suflicient to distract the harmony of the 
country, and try our institutions to their ultmost tension. 

Stop this unholy lust for conquest. No longer endanger the 
blessings of Freedom, so sienTiy our own. Let discord be driven 
from amongst ns, and the bright example of our institutions, re- 
stored to their purity, continue to sline torth for the imitation and 
emulation of all mankind. 


On motion, 
The Senate adjourned. 
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PETITIONS—RESOLUTIONS. 


| WEDNESDAY, 


/ WEDNESDAY, JANUARY 26, 1848. 


PETITIONS. 


Mr. DICKINSON presented a petition of citizens of New York, 
praying the establishment of a port of entry at Rouse’s Point, in 
that State; which was referred to the Committee on Commerce. 


Mr. HUNTER presented the memorial of the President of Wil- 
liam und Mary College, in the State of Virginia, praying compen- 
sation for the use of, and damage to, the College building by the 
French troops during the Revolutionary war; which was referred 
to the Committee on Revolutionary Chums. 


On motion by Mr. FELCH, it was 


Ordered, That the petition of Ambrose R. Davenport, on the 


files of the Senate, be referred to the Committee on Military 
Affairs. . 


On motion by Mr. PEARCE, it was 


Ordered, That the petition of David N. Smith, on the files of 
the Senate, be referred to the Committee on Pensions. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The Honse of Representatives have passed the nll from the Senate 
entitled “ An act exempting vessels employed hy the American Colomzation Society 
in transporting colored emigrants from the United States to the coast of Afuea from 
the provision of the acts of the 22d February and 2d of March, 1547, regulating: the 
carriage of passenger in merchant vessels. 


Also, a joint resolution from the Senate. entitled ‘ A resolution anthorizing the 
erection on the public grounds in the city of Washington of a monument to Gcorge 


Washington.” 


The President of the United States approved and ained, on the th instant, the 
enrolled bill, authorizing the Secretary of the Treasury to grant a registerto the burque 
Sarah and Eliza. 


PRINTING OF THE TREASURY REPORT. 


Mr. PHELPS submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 

Resolred, That the Joint Committee on Printing be directed to inquire into the 
causes which have prevented the printing oi the annual report of the Secretary of the 


Treasury with the annexed tables, and why the same have not been furnished to the 
members of the Senate. 


JETHRO WOOD’S PATENT. 


Mr. TURNEY, from the Committec on Patents, to whom was 
referred the petition of the executrix and executors of Jethro 
Wood, reported a bill to further extend the patent of Jethro Wood. 


The bill having been read a firstdime, 


Mr. TURNEY expressed a is that it would be taken up, and 
passed at once. It had passed the Senate last session, but wus 
lost in consequence of its failing to be reached in the House. 


The bill was then read a second time, by unanimous consent, 
and considered as in Committee of the Whole; and no amendment 
being made, it was reported to the Senate. 


Mr. ALLEN wished to hear some good reason offered for the 
passage of the bill. He should move to strike out the enacting 
clause whenever the bill came up. 


The PRESIDING OFFCER.—The bill is now before the 
Senate. . 


Mr. ALLEN.—I move then to strike out the enacting clause. 


Mr. TURNEY.—I do not know on what ground the Senator 
from Ohio objects to this bill, or for what reason he desires its re- 
jection. Tam inclined to think that he may not have had an op- 
portuninty of examining the grounds on which the committee have 
recommended the passage of this bill. The inventor of this im- 
provement in the lough received no benetit from the patent during 
the first term, a indeed, exhausted his fortune in the continued 
eflorts which he was obliged to employ in order to obtain his rights. 
He is now dead, having left a family of four daughters, for whose 
bencfit an extension of the patent for the short perigd of seven years, 
is now proposed by the bill before the Senate. I will only add that the 
bill passed at the last session of Congress; that it has been unani- 
mously reported by the Committee, and that I am quite at a loss 
to know on what grou objection is now made to its passage. 


Mr. DICKINSON .—This bill originates in the State of New 
York, and numerous petitions and memorials in regard to ıt, have 
been Pone at previous sessions. Before coming here, I hap- 
pened to be employed as counsel in regard to this patent, and still 
sustain to it professional relations. When the question was up 
before, I declined voting on it for the reason now stated, and I 
shall decline to vote now, unless the Senate shall order other- 


- 


wise. F have, therefore. nothing to say as to the merits of the 
fase, and make this statement in order to explain my silence. 


Mr. DAYTON.—I have only a single remark to make in refe- 
renee to this bill. F hesitate not to say, that it any of these appli- 
cations for extension of patent rights deserves attention, this cer- 
tainly does. It is a meritorious application. I have become ac- 
quainted with the case, and have no hesitation in asserting that 
every rule by which the extension of patent rights has been regu- 
lated, applies to it. o 


Mr. BERRIEN.—I am uninformed of the facts of this case, 
except in so far as they have been communicated by the commit- 
tee who have examined the claim of the petitioners and have nnan- 
imously, as I understand, EA E this bil. A motion ts 
made to strike out the enacting clause of the hill, and I should be 
very glad, if there be any reasons why we should act in opposi- 
tion to the unanimous recommendation of the committee, that 
those reasons should be stated. Certainly, 1 must conform my 
vote to the recommendation of the committee in the absence of 
any explanation leading me to a ditlerent conclusion. 


Mr. CAMERON.—It was my duty some years since to exam- 
ine this case, as a member of the Committee to whom it was re- 
ferred. I gave it a good deal of attention, and on that occasion 
also, the Committee unanimously recommended a bill in favor of 
the petitioners. It has been said, that this Lill will impose a tax 
on ploughs; but, it may be said with equal force, that every patent 
imposes a tax. The improvement in this case has been great and 
acknowledged. It enhaaces the value of the plough, and has 
been of essential service to the agricultarist. The inventor, as 
has been stated, did not derive any benefit from it, and I entirely 
ugree inthe propriety and justice of making a provision which 
will secure for a short time to his descendents, a share in the ben- 
efit of the improvement. 


Mr. PHELPS.—I have had the honer of serving on one or twa 
of the committes, which have had this subject under their consi- 
deration, and I recollect very well, that when it first came betore 
the committee seme objections were made to the recommendation 
of snch avbill. But, as Lam happy to tind from the remarks made 
by Senators, these objections are no longer pressed. This is a very 
meritorious case, and clearly comes within the class of applica- 
tions, which merit the interposition of Congress, in the manner 
proposed by this bill. 


Mr. NILES.—I wish to inquire of the Chairman of the Com- 
mittee, whether this patent has been once renewed ? 


Mr. TURNEY replied in the atfirmative. 


Mr. NILES.—I do not know much about this case ; but I have 
cencrally felt it to be my duty, to oppose this sort of legislation, 
as being a kind of legislation unjust to the public, and which is vir- 
tnally in violatian of a fair contract, made between the patentee 
and the community—a contract, sir, by which the former ought to 
be hound, and of Which the community on the other hand, should 
have all the benetits, to which by the laws they are justly entitled. 
That contract secures to the inventor the exclusive use and en- 
joyment, or exclusive benefit of his invention, for a period of four- 
teen years ; and if that be not sutliciently, ample to iudemnily him, 
then there is a defect in the law. But the law does not stop there. 
It authorizes a renewal of this exclusive right, for another period 
of fourteen years, or seven years—I am not quite certam which. 
Tam told that it is for seven years, making twenty-one years dur- 
ing which the patentee is secured ia the exclusive enjoyment ot 
the benelit accruing from his invention. Now, if that be uot enough, 
the evil should be remedied as all general evils shoule, by veneral, 
and not by special legislation. At the sametime, I do not say, but 
that there may be extreme cases—and they must be very extreme 
cases—which may justily the setting aside of the general law. Such 
an extreme case must be onein whieh, without any fault on the 
part of the patentee. he has failed to receive the benctit which 
the law was intended to secure to him. In no other case 
would it, I think, be just towards the public to give our assent to 
any such legislation. Whether this is such a case I am not pre- 
pared to say, as I have not examined the subject so closely 
as to be able to express any opinion. If the Committee are en- 
tirely satisticd on their part that it is one of those cases which jns- 
uly such legislation, I might be disposed to agree to their recom- 
mendation, That point ought to be made clear. Unless it be 
made apparent that tho law has substantially failed to secure to 
the patentee the privileges which it is designed to extend to pa- 
tentces, it is quite certain that the bill ought not to pass. 


Mr. TURNEY.—I think the facts of this case have been fully made 
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out, and justify the Committee in their recommendation; and in 
this view of the subject, I am happy to find myself sustained b 
the gentlemen who have spoken. A report in favor of theso peti- 
tioners has been made at three sessions of Congress. a 
the whole term of the patent and its extension the patentee failed 
to reap the benefits to which he was legally entitled, after having 
exhausted his private fortune in the work of perfecting his inven- 
tion and in the attempt to secure his rights. Iam as much op- 
posed to the extension of patents generally, as the Senator from 
Connecticut can be, or any other gentlemen`on this floor; but after 
a careful examination of the facts in this case the evidence appears 
to my mind to be entirely conclusive in its character, in the es- 
tablishment, first, that this invention is one of immense value to the 
community; and, secondly, that the inventor received no benetit 
from it, but that on the contrary, the whole of his private fortune 
was exhausted in the effort to relieve himself from the embarrass- 
ments which resulted in the effort to establish his right. 


Mr. JOHNSON of Louisiana, remarked that he had assented 
to the taking up of this bill, on receiving the assurance that it 
would not lead to discussion. Already a considerable portion of 
the morning hour had been exhausted, and he therefore felt him- 
self constrained to ask that it be passed over informally, if it should 


not be postponed. 


Mr. NILES inquired whether the bill made any provision for as- 
signees. . 


Mr. TURNEY replied. that there were no assignees. The pa- 
tentee had formed a connexion with certain partics who refused to 
render any acconnt whatever of the sales which they had made, 
and that was one reason why he had failed to reap the bencetit to 


which he was entitled. 5 


Mr. STURGEON.—I would ask the Chairman of the Commit- 
teo whether it is intended, that the benefit which it is proposed to 
extend by this bill, shall accrue exclusively to the heirs of Jethro 
Wood? There bas beon some doubt in my mind about this bill ; 
and the difficulty has been inereased by a fact which came to my 
knowledge some time since in Pittsburg in conversation with persons 
engaced in the manufacture of the iron work of these ploughs. I 
was informed by one of these persons that agents of the patentce 
had, whether rightfully or wrongfully, extorted from them some 
six or ciht thousand dollars for the privilege of casting the iron. 
Some of the manutacturers refused to comply with the demands of 
these agents. Tam not able to say whether they were bona fide 
agents of the patentee or not, but I should like some ex Yanation 
with regard to the subject before I voto npon this bill. If the be- 
netit is to accrue exclusively to the heirs of Jethro Wood, I am 
disposed to acquiesce in the recommendation of the Committee. 


Mr. WESTCOTT remarked that he had opposed the bill form- 
erly reported, but had no objection to the present bill, inasmuch as 
it was not liable to the objections which he had entertained against 
the former one. He agreed with the Senator from Connecticut as 
to the impolicy of renewing patents; but, as that gentleman had 
remarked, there were cases in whose favor an exception might 
properly be made. The present he believed to be one of those 
cases. 

Mr. ALLEN.—I wish to make a few remarks on this bill. 
There is one decisive answer to all the arguments which I have 
heard advanced in its favor ; and it is this: If, with the law on 
their side, these people have been unable to make anything out of 
this invention, how will they be enabled, b having the law con- 
thued on their side, to realize any profit from it? We are told, 
that although for twenty-one years this patentee has been guard- 
ed by the law, he has yet failed to realize protit trom his inven- 
tion. How, then, I would ask, do you propose to change this state 
of things by the passage of this act? We are told that all the 
wrongs.of these meritorious people have been the result of the 
bad choice of agents; but surely it cannot be pretended that 
this is a state of things for which a remedy can be provided by 
law. If we undertake to redress such grievances, I think we arc 
likely to sit here much longer than the nsnal period of the lone 
session. These are mistortunes for which acts of Convress can 
provide no remedy: Has not that been proved clearly cnough in 
this very case itself? Here we have had an act of Congress cx- 
isting for twenty-one years, and yet wholly inadequate to prevent 
the evils which have been in faet the result of the indiscretion of 
the persons themselves. But there is another view of the subject. 
The Constitution authorizes Congress to secure for a limited term 
Thee ane ee! certain inventions to the inventors. 

‘ right. y was not the exclusive right made per- 
petual? For the plain and obvious reason that it would be con- 
trary to the general Interests of the community, if an unlimited 
monopoly were tbas given in inventions. There must be a period 
put to the enjoyment of this exclusivo right. The right of ever 
man in tho community to copy an idea which one man conceal 
1S suspended. You have no right to give a piece of iron, a given 
form, for twenty-one years, because A alone must Give it that forry 
a a have no right to copy A’s idea in iron. it is a Ae 
vm a may ba enia aih Sg Ae Mast be released a 
who have had the rood gene a the rights of the individuals 
is the fate, sir of invent ns tee to conceive the idea. It 
inventions. It is the fat ae pe arcod byi their 

ate, in every age, of the genius which 
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bestirs itself in the investigation of those sceret Principles of 
nature or of art, to die unrequited. Acts of Congress cannot 
change it. We may not impose a penalty upon the country in or- 
der to effect a change in this apparently unavoidable destiny of in- 
ventors. This bill proposes a ied more nor less than to impose a 
tax upen every plough made under this patent in the United States. 
That is the amount of it. And, sir, we are asked to Impose this 
tax of fifty cents upon each of these ‘ploughs by the very same ar- 
guinents by which we are informed?that all these fifty cents hither- 
to imposed, have been snatched from the rightful owner by dishon- 
est agen: We are asked to tax the users of these plonghs, not 
for the benefit of the inventor, beeause we are told that the law 
has hitherto failed to secure to him the proceeds of his invention, 
but for the benefit of those who for twenty-one years have been 
committing these frands upon the inventor. I do not, then, sce 
any just ground on which we can proceed to impose this tax upon 
the farming interests of the country. 


Mr. TURNEY.—I can assure the gentleman from Obio that 
there is no ground for his apprehension, that the benefit of this 
bill will not accrue to thejheiss of the inventor. The rights of the 
patentec have been established by the decision of the Supreme Court 
and the extension of the patent right for the short period proposed 
by the bill will be of more value than it was during the whole of the 
two terms which it has existed. I may take this opportunity of re- 
marking, that our patent laws secem to require some revision, in order 
more ellvctually to secure the benetits of their inventions to inven- 
tors. The gentleman from Ohio is not strictly correct in desivina- 
ting this as u taxon ploughs. Every perchaser will have his choice, 
and if the ploughs made under this patent are enhanced in value 
in consequence of the improvement, it is, I think, reasonable that 
the inventor should have the benefit of it. 

Mr. DAYTON remarked, that this was rather a small matter 
on which to originate a debate. The subject had been examined 
by three committees, differently constituted, and all had reported 
unanimously in favor of a bill for the relict of the petitioners. 

The question was then put on the motion to strike out the cn- 
acting clause of the bill. 

The yeas and nays being demanded by Mr. ALLEN, were or- 
dered, and taken, with the following result : 


YREAS.— Mesar. Allen, Ashley, Atchison, Bachy, Baldwin, Benton, 
Bright, Cass, Douglas, Downs, Felch, Hannegan, Niles, Spruance, and Staigeon— 


yeere, 


Iti. l , 

NAYS.— Messrs. Atherton, Badger, Bell, Berrien, Butler, Calhoun, Cameron, 
Clarke, Corwin, Dayi, of Mississippi, Dayton, Din, Foote, Greene, Houston, John- 
son, of Lousiana, Mangum, Mason, Miller, Moor, Pearce, Phelps, Rusk, Turney, 


Underwood, and Weetcott—, 

So the motion to strike out the “enacting clause of the bill was 
lost. 

Mr. BALDWIN then offered the following amendment : 


Strike out the words “exclusive of all assienees and licences.” 


Mr. WESTCOTT briefly opposed the amendment. 


Mr. BALDWIN remarked, that he had offered the amendment 
in order to protect the rights of assignees, and was proceeding to 
explain more fully the objects of the amendment; when . 


Mr. ALLEN suggested that, as the time had arrived for taking 
up the special order, and as the discussion, now involving a legal 
point, was hkely to be protracted, the bill should bo passed over 
informally. 

The bill was then passed over informally. 


NOTICE OF A BILL. 


Mr. BENTON.—The taking up this bill upon its merits dur- 
ing the time allowed for morning business prevented me from 
giving notice, sir, at the proper time, of my intention to introduce 
a bill to-morrow; and F am, therelore, under the necessity of en- 
croaching, to the extent of a quarter of a minute, npon the time 
which belongs to the gentleman from New York. I wish ta sive 
notice, that on to-morrow, Ishall ask leave to introduce a bill to 
amend the Goth and Ylst of the “Rules and Articles of War,” in 
relation to the practice before conrts martial and courts of Inquiry 
in the army of the United States. l 


LAND PATENTS. 


Mr. JOHNSON. of Louisiana, from the Committee on Private 
Land Claims, to whom was referred the bill for the issuing of 
patents in a certain class of cases, and lor other purposes, re nor Ls 
ed it with amendments, Ši 


EXTENSION OF MARITIME JURISDICTION. 


Mr. ASHLEY, from the Committee on the Judiciar 
was referred the bill to amend the act entitled “An act extendin: 
the jurisdiction of the district courts to certain cases u a : the 
lakes and navigable waters connecting the same.” ap are fs 
26th of February, 1845, reported it with an amendment. 


y, to whom 


WILLIAM H. BASSETT, 
l Mr. ASHLEY, from the Committee o 
was relerred the petition of Wilham 
the United States for the western dist 
an adverse report, which was ordered 


n the J udiciary, to whom 
H. Bassett, late Marshal of 
rict of Louisiana, submitted 
to be printed. 
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_ The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military foree. 


Mr. DIX.—Mr. President: It was my wish to address the Senate 
on the resolutions oflered by the Senator from South Carolina, (Mr. 
Ca LHoun,) and net on this bill, J should have preferred to do so be- 
cause I am always unwilling to delay action on any measure rela- 
tung to the war, and because the resolutions atlord a wider field 
for inquiry and discussion. But as the debate lias become general 
and extended to almost every topic that can well be introduced 
under cither, the force of the considerations, by which I have been 
influenced, has become so weakened that 1 have not thought it ne- 
cessary to deler longer what I wish to say. í 

Two leading quostions divide and agitate the publice mind in re- 
spect to the future conduct of the war with Mexico. The tirst of 
these questions is: Shall we withdraw our forces from the Mexi- 
can territory, and leave the suljeet ot indemnity for injuries and 
the adjustment of a boundary between the two republics to future 
negotiation, relying on a magnanimous course of conduct on our 
part to produce a corresponding lecling on the part of Mexico? 
There are other propositions, subordinate to this, which may be 
considered as parts of the same general scheme of poliev, such as 
that of withdrawing from the Mexican capital and the interior 
districts and assuming an exterior line of occupation, F shall ap- 
ply to all these propositions the same arguments; and if I were 
to undertake to distinguish between thein, J am not sure that 1 
should make any diflerence in the foree of the application. For 
whether we withdraw from Mexico altogether or take a defensive 
line, which shall include all the territory we intend to hold perma- 
nently as indemnity, the cousequences to result from it.so far as they 
affeet the question of peace, would, it appears to me, be the same. 

The second question is: Shall we retain the possession of the 
territory we have acquired until Mexico shall consent to wake a 
treaty of peace. which shall provide ample compensation for the 
wrongs of which we complain, and settle to our satistaction the 
boundary in dispute ? ; 

Regarding these questions as involving the permanent welfare 
of the country, I have considered therm with the greatest solicitude; 
and though never more profoundly impressed with a sense of the 
responsibility which belongs to the solution of problems of such 
macnitude and ditliculty, my reflections have, nevertheless, led me to 
a clear and settled conviction as to the course, which justice and pel- 
icy seem to indicate and demand. The tirst question, in itsel! of 
the highest importance, has beeu answered allirmatively on this 
floor, aud it derives additional interest from the Pwet that it has 
also been answered in the affirmative by a statesman now retired 
from the busy scenes of political lite, who, trom his talents, expe- 
rience and public services, justly commands tho respect of his 
countrymen, and whose opinions, on any subject, are entitled to be 
weighed with candor and deliberation. — I have endeavored to at- 
tribute to his opinions, and to those of others who coincide with 
him wholly or in part, all the importance which belongs to them, 
and to consider them with the deference duc to the distinguished 
sources trom which they emanate. [believe I have done so; and 
yet L have, alter the fullest reflection come to conclustons totally 
ditlerent {rom theirs. 1 believe it would be in the highest degree 
unjust to ourselves, possessing, as we do, well founded claims on 
Mexico, to withdraw our forces from her territory altogether; and 
exceedingly unwise, asa matter of policy, looking to the future po- 
litieal relations of the (wo countries, to withdraw from it partially 
and assume a line of defence, without a treaty of peace. On the con- 
trary, I am in favor of retaining possession, for the present, of all 
we have acquired, not as a permanent conquest, but as the most 
effective means of bringing about—what all most earnestly desire— 
a restoration of peace ; and 1 will, with the indulgence of the 
Senate, proceed to state, with as rauch brevity as the masnitude 
of the subject admits, my ghjections to the course suggested by the 
first question, and my reasons in lavor of the course sugzested by 
the other. ee 

I desire, at the outset, to state this proposition, to the truth of 
which, I think, all will yield their assent: that no policy which does 
not carry with it a reasonable assurance of healing the dissentions 
dividing the two countries, and of restoring, permanently, amien- 
ble relations between them, ought to receive our support. We 
may ditfer in opmion, and perhaps, hopelessly, as to the measures 
best calculated to produce this result; but if it were possible for us 
to come to an agreement in respect to them, the propriety of their 
adoption could scarcely admit ot controversy. This proposition 
being conceded, as I think ıt will be, it follows that if the measure 
proposed—to withdraw our faroes from Mexico—be not caleulated 
to bring about a speedy and permanent peace; but, on the contrary, 
if it be rather calculated to open a ficld of domestic dissension, 
and possibly of external interference, in thas distracted country, to 
be followed, in all probability, by a renewal of active hostilities 
with us. and under circumstances to make us feel severely the loss 
of the advantage which we have gained, and which it is proposed 
voluntarily to surrender, then, it appears to me, it can present no 
claim to our favorable consideration. I shall endeavor to show, 
before I sit down, that the policy referred to is exposed to all these 
dangers and evils. 

J do not propose to enter into an examination of the origin of 
the war. From the moment the collision took place between our 
forces and those of Mexico on the Rio Grande, I considered all 
hope of an accommodation, without a full trial of strength in the 
field, to be out of the question. I belicved the peculiar character 
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of the Mexicans would render any such hope illusive. Whether 
that collision was produced m any devree by our own mistakes, or 
Whether the war itself was brought about by the manner in which 
Texas was annexed to the Unieny are questions I do net propose 
to discuss now; and if it were not too date, I would submit wheth- 
er the discussion could serve any other purpose but to exhibit 
divided councils to our adversary. and to inspire him with the Lope 
of obGuning more favorable terius of peace by protricting his resist- ’ 
ance. Noone can be less disposed than mysell to abridge, in any do- 
grec, the lesitimate boundaries of discussion. But I am not disposed 
to enter mto such an investigation now. ‘Phe urgent concern is to 
know, not how the war originated, not who is responsible forit, butin 
What manner it canbe brought to a speedy and honorable termination; 
whether as some suppose, We ought to retire fron the field. or 
whether, as appears to me. the only bope of an aecommodauion 
lies in a firm and determined maintenance of our position, 

The probable consequence of an abandonment of the advanta- 
ges we have gained may be better understood by seeing what 
these advantages are. T speak ina military point af view. While 
addressing the Senate in February last on an army bill then under 
consideration, I had occasion to state that the whole of northern 
Mexico as far south as the mouth of the Rio Grande and the 26th 
parallel of latitude was virtually in our possession, comprehending 
about two-thirds of the territory of that republic. and about onc- 
tenth of its inhabitants. Our acquisitions have since heen ane. 
mented by the reduction of Vera Cruz and the Castle of San Juan 
de Ulia, the capture of Jalapa, Perote, and Puebla, the surren. 
der of the city of Mexico, and the oceupation of three States of 
Vera Cruz. Puebla and Mexico, with nearly two millions and a 
half of souls. Itis trae, our forces have not overrun every por- 
tion of the territory of those States; bat their chief towns have 
been reduced, the military forecs which defended them captured or 
dispersed, their civil authorities superseded, their capital occupied, 
and the whole machinery of government within the conqucred 

i AM this has been achie- 
ved with an army at no one period excceding tifteen thonsand men, 
and against forces from three to five tines more numerous than 
those acmally engaged on our side, in every conthet since the fall 
of Vera Cruz. 7 

Thad occasion, on presenting some army petitons a few weeks 
avo, to refer to the brilliant successes by Which these acquisitions 
were made; and Twill not trespass on the attention of the Senate 
by repeating what I said at that tiie, But ened to 
say, that there is a moral in the contest, the effect. of which is 
not likely to be lest on ourselves or others. At the call of then 
country our people have Hterally rushed to arms. 1 he emulation 
has been to be received into the serviee, not to be excused from tt. 
Individuals from the ploneh, the counting-house, the law-otlice, 
and the workshop, have taken the field, braving inclement seasons 
and inhospitable climates without a murmur; and, though wholly 
unused to arms, withstanding the most destructive fre, aud storm- 
ing batteries at the point of the bayonet with the coolness, intre- 
vidity, and spirit of veterans. F believe I may silely say, there 
ee been ne parallel to these achievements by undisciplined forces 
since the French revolution, Tam not snre that history can fur- 
nish a parallel. As to the regular army, we always expect it to 
be gallant and heroic, and we are never apm The whele 
conduct of the war in the tield, has exhibited the highest evidence 
of our military capacity. Tt contirims an opinion I have always: 
held—that a soldier is formidable in ratio of the importance he 
enjoys in the order of the political system, of which he bs à 
part. It estabhshes another position of vital naportance to us: 
that, under the protection of our militia system, the country may, 
at the termination of every contest, lay aside the more massive 
and burdegsome parts of its armor and become prepared, with 
energics a by that very capacity, for succeeding scenes of 
danger. á l ' 

Mr. President, the political condition of Mexico has boon a 
nally approaching a dissolution of all responsible govern dares 
of the civil order, which constitutes her an independent state. ttus 
lamentable situation is not the fruit alone of our military successes. 
The factions, by which that country has been distracted, each in 
turn gaining and maintaining a temporary ascendency „and a by 
brute force, lie at the fonndation of the social and political disore 
which has reigned there for the last twenty years. To most of the 
abuses of the old colonial system of Spain. she has superadded the 
evils of an unstable and irresponsible government. The military 
badies. which have been the instruments of those, who have thus 
in succession, gained a briet and preearions control over her alas, 
though dispersed, still exist, ready to be re-united and to E 
the anarchy, which we have superseded, for the time being, by a 
military government : and this brings me to the first great objec- 
tion to the proposition of withdrawing our armies from the pare i 

Ihave already said that no policy can deserve our support, which 
does not hold out the promise of n durable peace. Nothing seems 
to me more unlikely to secure so desirable a result, than an uban- 
donment of Mexico by us at the present moment without a treaty, 
leaving behind a strong feeling of animosity towards us, with party 
divisions as strongly marked, and political animosities as oe 
perhaps, as they bave been at any tormer period. Even be a 
capital had fallen, humbled, and powerless as she was. party ea- 
ders instead of consulting for the common good,were seen struggling 
with each other for the barren seeptre of her authority. Our re- 
tirement as enemies would, jn all probability, be the signal for in- 
testing conflicts as desperate and sanguinary as those in which 
they have been engaged with us—conilicts always the most disas- 
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trous for the great body of the Mexican peaple, for on what side 
soever fortune turns, they are certain to be the victims. You 
know, sir, there are two great parties in Mexico, (1 pass by the 
minor divisions,) the ‘‘federalistus” and = “centralistas.” ~The 
former, as their name iinports, are in favor of the federative 
system ; they are the true republican party. With us in form- 
times, the terms federal and republicag design ated ditlerent 
parties. Tn Mexico they are both employed to designate the friends 
of the federative system. The centralists ara in lavor ol a con- 
solidated government, republican or monarchical in form, and 
are composed of the army, the clergy, and I suppose a small por- 
tion of the population. Ñ believe our only hope of obtaining a du- 
rable peace, lies in the firm establishment of the federal party in pow- 
er, the party represented by Herrera, Anava, Pena y Pena, Cam- 
plido,and others, I understand Herrera has been elected President of 
the Republic; and thisis certailny a favorable indication. Butmn- 
fortunately 1 fear this party would not succeed in maintaining it- 
self, if Mexico were lett to herselt at the present moment with an 
embittered feeling of hostility towards us. The military chiefs, who 
coutrolled the army and who might rally it again for political 
uses, if we were to retire without a treaty, are for the most 
part, enemies of the federative system and conservators of the 
popular abuses, to which they owe their wealth and importance. 
Nothing could be more unfortunate for Mexico than the re-estab- 
lishinent of these men in power. It would bring with it a hope- 
less perpetuation of the anarchy and oppression, which have 
given a character to their supremacy in past years—a supremacy, 
withoyt a prospect of umeligration in the condition of the Mexi- 
can people—a supremacy, of which the chief variation has been 
au exchange of one military despot for another. 

Calamituus as the restoration of this party to their former ascen- 
dency would be for Mexico, it would hardly be less so for us. 
Relying on military force for their support, their policy would be to 
continue the war as a pretext for maintaining the army in full 
strenge, or, at least, not to terminate it till peace would ensure 
their own supremacy. It is believed that these considerations have 
been leading motives in the resistance they have opposed to us. 
It is true, the repnbliean party has been equally hostile, so far as 
external indications show ; Init the fact is accounted for by their 
desire to see the war continued until the army and its:leaders, the 
great enemies of the federative system, are overthrown. Undoubt- 
edly, the obstinate refusal of Mexico to make peack may be very 
properly referred to the natural exasperation of every people, 
Whose soil is invaded ; but there can be little doubt that it has 
been influenced, in no inconsiderable degree, by considerations 
growing out ob party divisions, and the Jealousy and animosities 
do which those divisions have given rise. My confidence in our 
ability to make an amicable arrangement with tbe federal party, 
if it were in undisputed possession of the government, irises from 
the belief that their motives are honest—that they have at heart 
the publie welfare—and that they must see there is no hope lor 
Mexico bnt in a solid peace with us, 
tralists arises from the belief that their objects are seltish, and 
that to accomplish them, they would not hesitate to sacrifice the 
liberties of the people and the prosperity of the comtry. But 
whether T err in these views or not, L feel quite confident 1 do not 
err in believing that if our armies were to be withdrawn from 
Mexico, without a peace, the flames of civil discord would be 
rekindled in that unhappy country, and burn with redoubled vio- 
lence. I should greatly tear that the nulitary chiefs would sue- 
eeed in re-estubLshing their ascendency, and that no probable 
limit could be assigned to the duration of the war. If Lam right, 
our true policy is to stand firm, aud if possible, united, until wiser 
counsels shall prevail in Mexico, and a disposition shall be shown 
to come to an amicable arrangement with us on reasonable terms. 

The objection I have stated to the proposition of withdrawing 
our forces from Mexico, concerns only the relations which now 
exist, or may exist herealter, between the two countries. If there 
were no other objection, the question might be decided upon con- 
siderations touching only their domestic interests and their mutual 
rights. 

But I come to the second objection—one perhaps of graver im- 
port than the first, because it supposes the possibility, if not the 
probability, of an interference in her atlairs iy other countries, if 
we Were to retire without a treaty and without commercial ar- 
rangements, Which it would be in our power to enforee. The 
President alluded to the subject in his annual message at the open- 
ing of Congress, and expressed an apprehension of danger from 
that source. IT participate in it. I shall assign the grounds on 
which it rests ; and I only regret that in stating them with the 
minuteness necessary to make than fully understood, I shall be 
compelled to draw much more largely than I desire on the pa- 
tience of the Senate. 

Senators are doubtless aware that the right of intervention in 
the atlairs of this continent, Was formally asserted in the French 
Chamber of Deputies, in the year 1545, by M. Guizot, Minister 
of Foreign Athurs, as the organ of the govermuent of France. 
He regarded the great powers on this continent as divided into 
three groups, namely : Great Britain, the United States, and the 
States of Spanish origin: and he declared that it belonged to 
France “to protect, by the authority of her name, the independ- 
ence of States, and the equilibrium of the great political forces in 
America.” ‘To this declaration I have thought it not out of place, 
in connexion with the subject under discussion, to call the attention 
of the Senate—not for the purpose of undertaking the formal refu- 


tation, of which I think the whole doctrine of intervention as it 
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has been practically enforeed in Europe, is clearly susceptible— 
but for the purpose of denying it as founded upon any well estab- 
lished principles of international law, and, if it had such a founda- 
tivn, of denying its applicability to the political condition of this 
continent. To enter fully into the examination of this important 
subject would require more time than it would be proper tor me 
to devote to it. l propose only to pass rapidly over a few of the 
principal considerations it suggests. 

The declaration of M. Guizot was the first public and official 
intimation by a European government, of an intention to interfere 
with the political condition of the independent communities on the 
continent of Aineriea, and to influence by moral, if not by physical, 
agencies, their relations to cach other. And it it had been pre- 
sented in any other form than that of an abstract declaration, not 
necessarily to be followed by any overt act, it would have be- 
hooved us to inquire, in the most formal manner, whether this as- 
serted right of interposition derived any justification from the 
usages of nations, or trom the recognized principles of interna- 
tional law—or whether it was an assumption wholly unsupported 
by authority, and if attempted. an encroachment on the independ- 
enco of sovercian States, which it would have been their duty to 
themselves and the civilized world to resent as an injury and a 
wrong. 

Am Í in error in supposing this subject derives new importance 
from our existing relations with Mexico, one of the States of 
Spanish origin, which M. Guizot grouped together as constitu- 
ting one of the great political forces of this continent, among 
which “the equilibrium” was to be maintained. Sir, more than 
once, in the progress of the war, the governments of Europe have 
been invoked by leading organs of public opinion abroad to inter- 
pose between us and Mexico, Is it not then appropriate briefly to 
state what this right of intervention is, as it has been asser- 
ted in Europe, what it has been in practice, and what it 
would be likely to become if applied to the States of this conti- 
nent? T trnst it will be so considered. 

The doctrine of intervention to maintain the balance of power, 
is essentially of modern origin. From the earliest uges, it is true, 
oceasional combinations have been formed by particular States, 
for mutual protection against the ageressions of a powerful neigh- 
bor. History is full of these examples. Such a co-operation is 
dictated by the plainest principles of self-preservation, tor the pur- 
pose of guarding against the danger of being destroyed in detail ; 
and it is founded upon such obvious maxims of common sense that 
it would have been remarkable if it had not heen resorted to from the 
moment human society assumed a regular form of organization. — 
These defensive alliances were deficient in the permanence and me- 
thodieal arrangements, which distinguish the modern system of in- 
tervention. Hume saw, or fancied he saw, in them the principle 
of the right of intervention to preserve the balance of power, which 
is asserted at the present day. But it could ouly have been the 
principle which was developed ; they certainly never attained the 
maturity or the efficient foree of a regular system, à 

The modern doctrine of intervention, in the affairs of other 
States, whieh has sprung up within the last two centuries, is far. 
more comprehensive in its scope. It has grown into a practical 
system of supervision on the part of the principal European pow- 
ers over their own relative forces, and those of the other States of 
Europe ; and though it may, in some Instances, have been produe- 
tive of beneficial etleets in maintaining the public tranquility, it 
has as frequently been an instrument of the grossest Injustice and 
tyranny. From the first extensive coalition of this nature, which 
was formed during the long serios of wars terminated by the peace 
of Westphalia, in 1618, down to the interference of Great Britain, 
Prussia, Austria, and France, in the contest between the Sultan 
and Mehemet Ali, in I840, a period of nearly two centuries—an 
interference designed, in sume degree, to prevent what was re- 
garded as a dangerous protectorate over the aifairs of the Porte 
by Russia—the,exercise of the right has been placed, theoretically, 
on the same high ground of regard for the tranquility of Europe 
and the independence of States. Practieally. it has often been 
perverted to the worst purposes of aggrandizement and cupidity. 

If we look into the writers on international law, I think we 
shall tind no sufficient ground for the right of intervention, Gro- 
tins, who wrote in the carly part of the seventeenth century, deni- 
ed its existence. Fenelon, who wrote about half a century later, 
denied it, except as a means of sell-preservation, and then only 
when the danger was real and imminent. Vattel, who wrote 
nearly a century after Fenelon, and a century betore our own 
tunes, regarded the States of Europe as forming a political system, 
and he restricted the right of forming conlederacies and alliances 
for the purpose of intervention in the allairs of each other, to cases, 
in which sueh combinations were necessary to ctrl the ambition 
of any power which, from its superiority in physical strength, and 
its designs of oppression or conquest, threatened to become dan- 
eerous to its neighbors, De Martens, who wrote half a century 
ago, acknowledges with Vattel the existence of the right under 
certain conditions, though he hardly admits it to be well settled as 
a rule of international law; and he limits its exercise to neighbor- 
ing States, or States occupying the same quarter of the globe. 
But, according to the two last writers, who have, perhaps, gone 
as fur as any other public jurists of equal eminence towards a lor- 
mal recognition of the right, it only justifies a union of inferior 
States, within the same immediate sphere of action, to prevent an 
accumulation of power in the hands of a single sovereign, which 
would be too great for the common liberty. 

Jam conident, Mr, President, that DO ORO Cay FISE from a Tes 
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view of the history of modern Europe, and from an examination of 
the writings of her public jurists, without being satistied that the 
right of intervention as recognized by civilized nations is what I 
have stated it to be—a mere right on the part of weaker States to 
combine for the purpose of preventing the subversion of their in- 
dependence, and the alienation of their territories by a designing 
and powerful neighbor—a right to be exercised only in cases of 
urgent and immediate danger. It is simply a right of sclf-preser- 
vation, undefined, undefinable, having no settled or permanent 
foundation in publie law, to be asserted only in extreme necessity, 
and when arbitrarily applied to practice, a most fruitful souree of 
almse, injustice and oppression. One clear and certain limitation 
it happily possesses—a limitation. which amid all its encroach- 
ments upon the independence ot sovereign States, has never been 
surpassed. By universal consent, by the unvarying testimony of 
abuse itself , it is not to be exercised beyond the immediate sphere 
of the nations concerned; it pertains, rigidly and peal nee: to 
States within the same circle of political action. It is only by 
neighbors, for the protection of neighbors against neighbors that 
it can, even upon the broadest principles, be rightfidly emploved. 
When it traverses oceans, and looks to the regulation of the politi- 
cal concerns of other continents, it becomes a gigantic assumption, 
which for the independence of nations, for the interests of humani- 
ty, for the tranquillity of the Old World and the New, should be 
significantly repelled. 

Mr. President, a review of the history of Europe during the 
last two centuries will bring with it another conviction in respect 
to the right of intervention—that no reliance can be placed on its 
restriction in practice to the objects, to which it is limited by 
every public jurist, who admits its existence at all; and that 
nothing could be so discouraging to the friends of free government 
as an extension of the system to this Continent, if the power ex- 
isted to introduce it here. Though the combinations it 1s elaimed 
to authorize may, in some instances, have protected the coalescing 
parties from the danger of being overrun by conquering armies, 
the eases are perhaps as numerous, in which their interposition has 
heen lent to break down the independence of states and to throw 
whole communities of men into the arms of governments, to which 
their feelings and principles were alike averse. The right, as has 
been seen—(and it cannot be too often repeated)—with the ut- 
most latitnde claimed for it by any public jurist, goes no farther 
than to authorize a league on the part of two or more weaker 
states to protect themselves against the designs of an ambitious 
and powerful neighbour. In its practical application it has more 
frequently resulted in a combination of powerful states to destroy 
their weaker neighbours for the augmentation of their own do- 
minions or those of their allies. From a mere right to combine 
for self-preservation, they have made it in practice a right to 
divide, dismember and partition states at their pleasure—not for 
the purpose of diminishing the strength of a powerful adversary, 
but ander the pretence of creating a system of balances, which is 
artificial in its structure, and, in some degree, incongruous in its 
elements, and which a single political convulsion may overtur 
and destroy. Do we need examples of the abuse of the Seger 
will not call it a right? They will be found in the dismember- 
ment of Saxony, the annexation of the republic Genoa to the 
kingdom of Sardinia, and the absorption of Venice by Austria. 
There is another and a more aggravated case of abuse to which 
recent events have given new prominence. In_ 1772, Russia, 
Prussia and Austria, under the pretence that the disturbed condi- 
tion of Poland was dangerous to their own tranquility, seized 
upon abont one-third of her territories and divided it among them- 
selves. In 1793, notwithstanding her diminished proportions, 
she had become more dangerous, and they seized half of what they 
had left to her hy the first partition. Sir, she continued to grow 
dangerous as she grew weak; and in two years after the second 
partition, they stripped her of all that remained. In 1815 the 
five great powers at the Congress of Vienna, from motives of 
policy, and net from a returning sense of justice, organized the 
city of Cracow, and a portion of the surrounding territory with a 
population of about 100,000 souls into a republic, under the protec- 
tion of Austria, Russia, and Prussia with a, guaranty of its inde- 
pendence in perpetuity. Russia pledged, herself at the same 
time to maintain her share of the spoil as the Kingdom of Poland 
in name and form, witha constitutional government. She kept her 
pledge seventcen yen and then, virtually incorporated it, as an in- 
tegral part, into the Russian Empire. The little republic of Cracow 
was all that remained as a monument of the dismembered Kingdom. 
A year ago it was obliterated as an independent State by the three 
great powers of eastern and northern Europe, in violation of their 
solemn guaranty, and assigned to Austria. The name of Poland, 
the fountain of so many noble and animating recollections, is no 
longer to be found on the map of Europe. The three quarters of 
a century, which intervened from the inception to the consumma- 
tion of this transaction, are not sutficient to conceal, or even to 
obseure its true character. The very magnitude of the space over 
which it is spread, only serves to bring it out in bolder and darker 
relief from the paves of history. 

If the United States, in the progress of these usurpations, has 
not remonstrated against them, and contributed by her interposi- 
tion to maintain the integrity of the States thus disorganized and 
dismembered in violation of every rale of right, and every sugges- 
tion of justice and humanity, it is because we have been faithful, 
against all movements of sympathy, against the very instincts of 
nature to the principle of abstaining from all interference with the 
movements of European powers, which relate exclusively to the 
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condition of the qnarter of the globe to which they belong. But, 
when it is proposed or threatened to extend to this continent, and 
to ourselves a simflar system of balances, with all its danger of 
abuse and usurpation, I hold it to be our duty to inquire on what 
grounds it rests, that we may be prepared to resist all practical 
application of it to the independent States in this hemisphere. 

Mr. President, the dectaration of M. Guizot could hardly have 
been made without the previons approbation of the govermment of 
which he Was the organ. The same sovereign occupies the throne 
of France—the same minister stands before it as the exponent of 
Ins opinions. Is the declaration to be regarded as a mere idle 
annunciation in words of a design never intended to be carried into 
practice? Let me answer the question by the briefest possible 
reference to cireumstanees. France was the coadjutor of England 
in the attempt to induce Texas to decline annexation to the Union. 
Failing in this, she attempted to accomplish the same object in- 
directly by persuading Mexico to recognize the independence of 
Texas on condition that the latter should remain an independent 
State. These terms were ollered to Texas aud rejected. lu the 
vear 1844, I believe less thau twelve months before M. Guizot's 
declaration was made, (and the coincidence in point of time is re- 
markable.) a book on Oregon and California, was published in 
Paris, by order of the King of France, under the auspices of Marshal 
Soult, President of the Council, and M. Guizot, Minister of Foreign 
Atlairs, and written by M. de Molras, who was attached to the 
French legation in Mexico. The first part of the work is devoted to 
Mexico, and certainly contains some remarkable passages. He 
speaks of the establishment of a Furopean monarchy as a project 
which had been suggested as the only one enleulated to put an end to 
the divisions and annihilate the factions which desolated that beanti- 
ful country. He says the Catholic religion and family relations, with 
the ancient possessors of the country, would be the first conditions 
required of the princes, who should be called to reconstruct there 
a monarchical government. He then adds: 

“The infantas of Spain, the Freneh princess, and the arch dukes of Austria flat 
these conditions, and we may affirm that from whichever quarter a’conpentor shonkl 
present himself he would be unanimously welcomed by the Mexican people. 

“What, then, are the interests of France m these questions ! 

<The etablistinent in Mexico of a monarchy of any description whatever, resting 
upon a solil hasty, should be the first object of our policy. for we know that the insta- 


bility attached to the actual form of tts government, brings with it disadvantage» for 
our commerce, und inconveniences for our people.”” 


He adds, that if Mexico is to preserve her republican form of 
government, her incorporation into the Union of the North would 
seem more favorable to France than her existing condition, on ac- 
count of the development of commerce and all the guaranties of 
liberty, security, and justice, which his compatriots would enjoy; 
and that England would lose, under such an order of things, what 
France would gain. Thus, though the dismemberment and ab- 
sorption of Mexico by the United States, are regarded by M. 
de Motras. as preferable to the commercial monopoly and the ‘fsne- 
cies of political sovereignty,” as he denominates it, which England 
has exercised in that country, the first object of France, according 
to him, is a re-construction of monarchy in Mexico, with a foreign 
Prince on the throne, and this Prince from some branch of the 
Bourbon family. The opinions contained in this book are not put 
forth as the mere speculations of a private person. They are the 
opinions of an agent of the government: the ublication is made 
by order of the King, and under the auspices of his two chiet min- 
isters, and so stated in the title page. I do not mean to hold the 
government of France responsible tor all the opinions contained in 
that work; but, can we believe that those [ have quoted, concern- 
ing as they do so grave a subject as the international relations ot 
France with Mexico, and of Mexico with the United States, would 
have been put forth without modification under such high official 
sanctions. if they had been viewed with positive disfavor * It ap- 
pears to me, that we are constrained to view them like the decla- 
ration of M. Guizot, though certainly not to the same extent, as 
ete an ollicial character, Which we are not at liberty whol- 


y to disregard, and more particularly, when we consider the one 
in connexion with the other. 

And now, sir, I ask, do not these opinions and declarations, es- 
pecially when we look to the open and direct interference of Great 
Britain and France, by force of arms, in the domestie ațľairs of 
some of the South American republics within the last two yeprs, 
furnish a just ground of apprehension if we should retire from 
Mexico without a treaty ai as enemies, that it might become a 
theatre for the exercise of influences of a most unfriendly charac- 
ter to us? With the aid of the monarchical party in Mexico, 
might there not be danger that the avowetl design of establishing 
a throne, might be renlized? The chances of open interposition 
are unquestionably diminished by the results of the war; but I am 
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constrained to believe the chances of secret interference are m- 
creased by the avidity they impute to us for territorial extension. 
Ought not this danger to influence to some extent, our own con- 
duet, at least. so far as to dissuade us from abandoning. until a 
better prospect of a durable peace shall exist, the udvantage we 
have gained as belligerents?. We know a great majority of the 
Mexican people are radically averse to any other than A republi- 
can form of government; but we know, also, the proneness of 
a people among whom anarchy reigns triumphant, to seek any 
refuge, which promises the restoration of tranquility and social or- 
der. 

Mr. President, any attempt bya European power to interpose 
in the affairs of Mexico, either to establish a monarchy, or to 
maintain, in the language of M. Guizot, “the equilibrium of the 


great political forces in America,” would be the signal for a war 
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far more important in its consequences, and inscrutable in its 
issues than this. We could not. submit to such interposition if we 
would. The public opinion of the country would compel us to 
resist it. We are committed by the most formal declarations, first 
thade by President Monroe 1n1823, and repeated by the present Chief 
Megistrate of the Union. We have protested, in the most solemn 
manner, against any further colonization by European powers on 
this continent. We have protested against any interference in the 
political concerns of the independent States in this hemisphere. 
A protest, it is true, dues not imply that the ground it assumes is 
to be maintained at all hazards, and if necessary, by force of arms. 
Givat Britain protested against the interference of France in the 
atlairs of Spain in 1823; she has more recently protested against 
the absorption of Cracow by Austria as a violation of the political 
order of Europe, settled at Vienna by the allied sovereigns, and 
against the Montpensier marriage as a violation of the treaty of 
Utrecht; but I do not remember that in either case she did any- 
thing more than to proclaim to the world her dissent from the acts 
against which.she entered her protest. It has always seemed to 
me to be unwise in a government to put forth manitestos without 
being prepared to maintain them by acts, or to make declarations 
of abstract principle until the occasion has arrived for enforcing 
them. The declurations of a President having no power to make 
war without a vote of Congress, or even to employ the military 
force of the country except to defend our own territory, is very 
different from the protest of a sovereign holding the issues of peace 
and war in his own hands. But the former may not be less effectual 
when they are sustained, as I believe those of Presidents Monroe 
and Polk are, in respect to European interference on the American 
continent, by an undivided public opinion, even though they may 
not have received a formal response pe Congress. I hold, there- 
fore, if any such interposition as that, to which I have referred, 
should take place, resistance on our part would inevitably follow, 
and we should become involved in controversies of which no man 
could foresee the end. 


Before I quit this part of the subject. I desire to advert to some 
circumstances recently made publie, and, if true, indicating sig- 
nificantly the extent to which Great Britain is disposed to carry 
her encroachments on fhis continent, as in every quarter of the 
globe. On the coast ef Honduras in Central America, commonly 
called the Musquito Coast, there is a tribe of Indians bearing the 
same name, numbering but a few hundred individuals, and inhab- 
iting some miserable villages in the neighborhood of Cape Gracias 
a Dios, near the fifteenth parallel of north latitude. Several hun- 
dred miles south is the river San Juan, running from lake Nicara- 
gua to the Carribean Sea, a space of about two degrees of longi- 
tude, with the town of Nicaragua at its mouth and@ castle er tort 
about midway between the town and the lake. The lake is only tit- 
teen leagues from the Pacitic. and constitutes, with the river San 
Juan. one of the proposed lines for a ship canal across the Isthmus. 
Great Britain has recently laid claim to the river San Juan and the 
town of Nicaragua, if she has not actually taken possession of 
the latter. I have seen a communication from the British Consul- 
General at Guatemala, asserting the independence of the Mosqui. 
tos as a nation. f have also seen a communication from the British 
Consul at Bluefield on the Mosquito shore, asserting that “the 
Mosquito flag and nation are under the special protection of the 
crown of Great Britain,” and that ‘‘ the limits which the British 
govermnent is determined to maintain as the right of the King of 
the Mosquitos” ‘comprehend the San Juan river.” By Arrow- 
smitl’s London Atlas, published in I840, the Mosquito territory 
covered about 40,000 square miles, nearly as larve an area us 
that of the state of New York : but it did not extend below the 
twelfth parallel of latitude, while the river San Juan is on the 
eleventh. I have scen the protest of the state of Nicaragua 
against the occupation of the town of Nicaragua on the river San 
Juan, which, as the protest declares, has been from time immemo- 
rial in her quiet and peaceable possession. The state of San Sal- 
vador, one of the Central American republics .also unites in the pro- 
test, and declares her determination, if the outrage shall be car- 
ried into etlect, to exert her whole power until the usurper “ shall 
be driven from the limits of Central America.” 


I understand, for I speak only from information, that Great 
Britian has for some time claimed to „have had the Musquitos, a 
mere naked tribe of Indians of a few hundred persons, under her 
protection, Through her influence they appointed a king, who 
wus taken to Belize, a British station on the bay of Yucatan, and 
there crowned. It is said, also, that on the decease of that king. 
he was tound to have bequeathed his dominions to her Britanic 
majesty. It appears to be certain that she has, under this pre- 
tence of protection, extended her dominion over an immense sur- 
face in Centra] America ; that she has at least one vessel of war, 
the Sun, commanded by an officer bearing an English name, ‘‘Com- 
modore Trotter, of the Mosquito navy,” as he is styled in a Jetter 
written by the British consul at Bluetield, and that she is still fur- 
ther extending herself, against the remonstrance of the Central 
American States. Bat these States, besides being physically 
weak, are distracted by internal feuds; and if the proceedings 
complained of be not the unauthorized acts of British agents, 
which Great Britain will disavow, it is hardly to be expected that 
a usurpation, so unjustitiably consummated, will be abandoned on 
an appeal to the justice of the wrong-doer. Whether our govern- 
ment should remain quiescent under this encroachment upon near 
and defenceless neighbors, is a question worthy of consideration. 
Under any circumstances; it seems to me to afford little assurance 
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of non-interference with the affairs of Mexico, if our forces were to 
be withdrawn without a treaty. 

There is another consideration which ought not to be overlooked, 
In July last, Lord George Bentinck made a motion for an address 
to her Britannic majesty praying hr to take such measures us she 
might deem proper to secure the payment of the Spanish govern- 
ment bonds held by British subjects. Those bonds amount to 
about 380,000,000 of dollars, and on about 310,000,000 no interest 
whatever has been paid, and ineluding this debt nearly 630,000,000 
of dollars, are due to British subjects by foreign governinent—a 
sum equal to about one-fifth of her national debt. He contended 
that “by the law of nations, from time immemorial, it has been 
held that the recovery of just debts is a lawful cause of war, if the 
country from which payment is due, refuses to listen to the claims 
of the country to whom money is owing.’ He quoted authorities 
to show that the payment of the debt, or the interest on it, might 
be enlorced without having recourse to army. though asserting 
the right to resort to force to compel it. He referred to the rich 
colonies of Spain, and especially Cuba, to show that there was 
wealth enough in its annual produce and revenue “to pay the whole 
debt due by Spain to British bond hoiders.” He referred to the 
naval foree lich Spain possessed to show that there would not 
be ‘‘any way of eflective resistance,” and that ‘the most timid 
minister” need not fear it. Having, in the course of his remarks, 
called the attention of the Ministor’of Foreign Aflairs to the sub- 
ject, Losd Palmerston, in responding to his call, entered into an 
extended statement in respect to the foreign debt due to British 
subjects. He drew a distinction between transactions by one govern- 
ment with another, by British subjects with a foreign government, 
by British subjects with the subjeets of another government, and 
between debts and acts of injustice and oppression. This 
distinction, liowever, he treated as matter of expediency and es- 
tablished practice. He assented to the doctrine laid down by the 
noble Lord, who made the motion for an address, and he said if 
it were the wise policy of England to lay down a rule that she 
would enforce obi cons of this character, with the same rigor 
as those of a different character, she would bave a full and fair 
right, according to the Jaws of nations, to do so. And he concluded 
by saying that England had not refrained from taking the steps 
urged by his noble friend, because she was “afraid of these States, 
or all of them put together;” that it was not to be supposed 
the British Parliament, or the British nation, would long remain 
patient under the wrong, and that they had ample power and 
means to obtain justice. 

I pass over the doctrines put forth in the speech of Lord George 
Bentinck, and sanctioned by Lord Palmerston, though I believe it 
not perteculy clear that they can be maintained to the full extent, 
by an appeal to any well established principles of international 
law. You know, sir, that we have sometimes found British 
Statesmen, even those holding places nearest to the throne, at 
fault, both in respect to matters of principle and matters of fact, 
though it is certainly but justice to concede to them the possession 
of more enlarged views of policy, combined with greater practical 
talent and tact, than is often to be found in the councils of 
European sovereigns. I pass over also an offensive allusion to 
the fuilure of two or three of the states of this Union to pay their 
debts, ‘fas a stain upon the national character,” (I use his own 
language) when it is well known that the suspension of payment 
Was temporary, and from overruling necessity ; that in most in- 
stances resumption has taken place, and, that, in all the most 
earnest efforts have been made to resume the discharge of their 
obligations, This imputation was cast upon us at the moment, 
when our people, with one heart, were sending abroad their agri- 
cultural surplus to feed the famished population of Ireland, not 
merely in the way of commercial exchange, but in the form of 
donations, in ship-loads, public and private. And so far as the 
commercial portion is concerned, I believe our merchants have 
for months been draining our banks of specie, to send abroad to 
meet their own pecuniary obligations, while they have been unable 
to draw on their debtors in England for the proceeds of the bread 
stulls, by which her subjects have been fed. But 1 poss by all this, and 
come to the important fact that Mexico was among the indebted 
foreign States enumerated in a report, on which the motion of 
Lord George Bentinck was founded. What is the extent of her 
indebtedness I do not know, but I understand about seventy mil- 
lions of dollars—and I believe it was but recently that the public 
domain in California was mortgaged to the creditors for a portion 
of this amount, though the len is now said to be diediagaod: 

I appeal to honorable Senators to say, with these facts before 
them—with this public and official assertion of a principle, which, 
according to Lord Palmerston, the British government has only 
abstained from practically enforcing through mere considerations 
of policy—whether it our forces were withdrawn from Mexico, and 
that country should become a prey to the anarchy and conlusion 
which lias reigned there so long, and which if renewed would, in 
all probability, become universal and hopeless—whether, I say, 
there would not be a temptation too strong to be resisted, to re- 
duce the principle thus proclaimed to practice—whether some por- 
tion of the Mexican.territory might not be occupied as a guaranty 
for the payment of the debt due to British subjects, and thus 
another principle be violated, which we are committed to main- 
tain? I do not mean to say that this consideration, if it stood 
alone, should absolutely control our conduct. But as auxiliary to 
the graver considerations to which I have referred, it appears to 
me that it may properly be allowed some weight—enough, sir, 
perhaps, to turn the scale, if it were already balanced—though, { 


eva r 


170 THE TEN REGIMENT BILL. 


[Wepnespay, 


think, there is sufficient, without it, to incline us decisively to the » Nor is it by peaceful means that she ts thus extending herself. 


side of continued occupation. . 

Besides, British subjects have other extensive pecuniary in- 
terests in Mexico: they have large commercial establishinents and 
heavy investments of capital in the mining districts. Tt the politi- 
eal affairs of that country should fall into inextricable contusion, it 
is not to be supposed that these great interests will be abandoned 
by Great Britain; and yet it is extremely ditñenlt to see by what 

interposition on her part they could be secured witheut the danger 
of collision between her and us. 

Mr. President, in what I have said in respect to the danger of 
foreign interposition, Ihave not relied upon the ephemeral opimions 
of the day, or on opinions expressed in public journals abroad. how- 
ever intimately those journals may be supposed to be connected 
with governments, as the organs of the views which it is deemed ads 
visable to throw out, from tiine to time, tor the publie consideration 
or guidance. I have resorted to no irresponsible sources. 1 have 
presented opinions and declarations proclaimed with more or less 
of official sanction, and for the most part, with the highest. IF 
mean the declarations of ministers, speaking for their governments 
to the popular body, and as the responsible representatives of sov- 
ereioens, holding in their own hands the anthonty to enforce, or 
attempt to enforce, what they proclaira, How far these declaras 
tions, taken in connection with the acts referred to, should intins 
ence our conduct, is a question on which we may not all agree.— 
But it appears to me that it would be a creat error in statesman: 
ship to treat them as wholly unworthy of our consideration, Jeal- 
ousy of our increasing power, commercial rivalry, political inter- 
ests, all combine to give them importance. Itis the province of a 
wise forecast to provide as far as possible, that these adverse in- 
fluences shall find no theatre for their exercise. To abandon Mex- 
ico would, it seems to me, throw wide open all the avenues for 
their admittance—one power for commercial monopoly, and the 
other for political control—and perhaps impose on ns the ditheult 
and dangerous task of removing evils, which a proper vigilance 
might have prevented. f 

It may be, Mr. President, that we shal] have an early peace, 
J sincerely hope so. In this case, we must withdraw from Mexi- 
co ; and it may, perhaps, be snid that the dangers I have referred 
to as likely to result from our absence at the present moment, may 
possibly be realized. These dangers, whatever they may be, we 
must incur whenever she shall tender us a peace, which we ought 
to accept.- But there is a wide dillerence between retiring as be- 
ligerents and enemies without a treaty, and as friends under an 
amicable arrangement, with solemn obligations on both sides to 
keep the peace. In the former case, probably one of the first acts 
of Mexico would be to reassemble her army, and her government 
might fall under the control of her military leaders. In the latter, 
amicable relations being restored, and military forees being unne- 
cessary, at least to act against us, the peace party would have 
better hopes of maintaining themselves, of preventing the army, 
which is now regarded as responsible for the national disasters; 
from gaining the ascendeney, and also of excluding influences trom 
abroad, which would be hostile to her interests. and fatal to the 
common tranquillity of both countries. . 

In the reterences I have made to France and Great Britain, I 
have been actuated by no feeling of unkindness or hostility to either. 
Rapid and wide-spread as has been the progress of the latter, we 
have never sought to interfere withit. She holds one-third of the 
North American continent. She has established her dominion in 
the Bermudas, the West Indies, and m Guiana, on South Aimeri- 
can continent. She holds Belize, on the bay of Yueatan, in North 
America, with a district of about 14.000 square miles, if we may 
trust her own geographical delineations. | 


We sce her in the occupation of territories in every quarter of 
the globe, vastly, inordinately extended, and still ever extending 
herself. It is not easy to keep pace with her encroachments. A 
few years ago the Indus was the western boundary ot her Indian 
empire. She has passed it. She has overrun Atlehatustan and 
Beeloochistan, thouch I believe she has temporarily withdrawn trom 
the former. She stands at the gates of Persia. She has discussed 
the policy of passing Persia, and making the Tigris her western 
boundary in Asia. One stride more would place her upon the shores 
of the Mediterranean ; and her armies would no longer tind their way 
to India by the circumnavigation of Atrien. Indeed, she has now, 
for all government purposes of comimunieation, except the trans- 
portation of troops and munitions of war, je direct mterconrse with 
the east. Her steamers of the largest class run Irom Eneland to 
Alexandria ; from Alexandria there isa water communication with 
Cairo—some sixty miles ; trom Cairo it is but eight hours over- 
land to Suez, at the head of the Red Sea ; from Suez her steamers 
of the largest class run to Aden, a nulitary station of hers at the 
mouth of the Red Sea; fron Aden to Ceylon. and from Ceylon to 
China. She is not merely conqueyng her way baek irom THindoo. 
stan. She has raised her standard bevond it. She has entered the 


confines of the celestial empire. She has gained a permanent toot- 
-hold within it ; and who that knows her, can believe that pretexts 


will long be wanting to extend her dominion there? ‘Vhongh it is 
for commerce mainly that she is thus adding to the number and ex- 
tent of her dependencies, it is not for commerce alone. ‘Phe love of 
wer and extended empire is one of the etlicient principles of her 
gigantic efforts and movements. No island, however remote, no 
rock, however barren, on which the cross of St. George has once 
_been unfurled, is ever willingly relynquished, no matter low expen- 
‘siye or inconvenient it may be to maintain it. She may be said titer. 
ally to encircle the globe by an unbroken chain of dependencies, 


She propagates commerce, as Miahommedanism propagated reli- 
gion, by tire and sword, IE she negotiates itis with fleets and ar- 
mies at the side of her ambassadors inorder, to use the language 
ot her diplomacy, “to give foree to their representations.” She & 
essentially and eminently a military power, unequalled on the sea 
and unsurpassed onthe fand. Happity, the civihzation, which dis- 
tincuished her at home, goes with her and obliterates some of the 
bloody traces of her marel to unlimited empire, 

Much less has any unkind feeling dietated my reference to 
France. Our relations with her have usually been of the most 
friendly character. From the fonndation of our government there 
has existed. on our side. a strong tecling of sympathy in her pros. 
petites and her mistertunes, which no temporary interruption of 
our friendship has been able to eradicate. “There ts reason for this 
feeling : it would not have been creditable to us as a people it 
it had proved a transient sentiment. She stood forth, at a eritical 
period, in our contest for independence. and rendered us the most 
essential service by her co-operation and aid. The swords of 
Washington and Latavette were unsheathed on the same battle 
fields, Our waters and our plains have been crimsoned with the 
generous blood of France. ‘The names of Rochambeau, De Grasse, 
and D'Estaing are identified with our struggle for freedom. They 
have become in some decree American, and we give them to our 
children as names to be remembered tor the gallant deeds of those 
who bore them. Tt is net surprising, under such cireumstances, 
that in the survey of the Enropean system, we should have been 
accustomed to regard Franee as the power most likely, in the pro- 
gress of events, to become the rival of England on the ocean as 
she has been on the land: and with a large portion of our people, 
if the wish has not been ‘parent, it has, at least. been compan- 
ion “to the thought.” For this reason the declaration of M. 
Gnizot was considered, independently of all views of right, as pe- 
culiarly ungracions, and as a demonstration of feeling totally in- 
consistent with the ancient friendship by whieh the two countries 
have been united. IT have never betieved it to be in accordance 
with the sentiments of the French people. And so strong has been 
my relianee on their right judgment and feeling that I confess I 
have thought it net unlikely that an interPosition in our athurs so 
completely at variance with amicable relations, which ought to be 
held sacred, might be arrested by a more decisive interposition at 
home against its authors. 

l repeat—I Lave spoken in no spirit of unkindness either toward 
Great Britain or France., I desire nothing but friendship with 
theui—elose, cordial, constant, mutually beneficial friendship. d 
speak of them historically. as they ext and exhibit themselves to 
the eyes of the civilized world. 

Thus far, 1I have considered the probable consequences of reti- 
ring from Mexico as they are likely to atleet our political relations 
with her and possibly with other States. I now turn, for a single 
moment only, to a ditlerent: elass of constderations—L mean con- 
siderations ansing out of onr elains to indemnity for injuries. 
Although the war was not commeneed to secure it, this is one 
ol the avowed objects tor which it has been prosecuted, Shall we 
abandon the position we have taken. and leave this objeet unae- 
complished 2 Shall we not rather retain what we have acquired 
until our just elaims are satisfied? To do otherwise, would be 
to have ineurred an enormous expenditure of treasure and blood 
to no purpose—to have proseented the war till we had the means 
of indemiailvine ourselves in onr own hands. and then voluntarily 
to relmquish them. Such a course seems to me utterly irrecon- 
CHeable cither with justice to ourselves or with sound policy. Hr 
lam not mistaken in the views L have expressed, it would be an 
abandonment of mdemnity without vetting rid of the war, on 
whieh we must now rely to procure it. These considerations du 
hot apply to the pohey snavested by the honorable Senator trom 
South Carolina, He proposes to take indemnity into our own hands 
by occupying a portion of northern or cential Mexico and holding at 
Without a treaty. My remarks are-only applieable to the pohey 
of withdrawing from Mexico altogether aud leaving the adjust- 
ment of ditlerencees to future negotiations. 


Having thus declared myself in favor of the occupation of Mex- 
ico until she shall consent to make peace, T deem it proper to say 
connexion With this subject, that E have been uniformly cppo- 
ged and that Lam still opposed to all schemes of conquest tor 
the aeqnisition of territory’ In this respect, I concur in what 
the Senator Irom South Carolina has saul, and fur nearly the 
same persons. L am opposed to all such schemes, because they 
wonld be inconsistent wath the avowed objects of the war: be- 
cause, they wonld be incompatible with justice and sound pol- 
ley; and because, if suceessiul, they would be utterly subver- 
sive ot the diudiamental principle ot our political system, Test- 
ing as at does, on a voluntarye association of tree nnd independent 
States. E have been uniformly in Giver of the most energetice 
measures in the prosecution ol the war, because, 1 believed them 
most likely to bring it to a elose. In carrying our arms to the 
enemy's capital and ocenpying his territory, I can see nothing in- 
cousistent With the principles of justice or the usages of civilized 
States. l In the proseeution of a war undertaken to procure a re- 
dress of Injuries, the territories or property of an enemy may be 
seized for the express purpose of compelling him to do justice. 
More may be taken than would constitute a tair indemnity for ac- 
tual injuries, provided it be done with the intention of restoring 
the surplus when he shall consent to make peace on reasonable 
terms. tis in this spirit, and with thik intention that my co-ope- 
raton has been given to the vigorous prosecution of the war. Q 
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have a right to insist on a fair boundary; we may exact indemnity 
for injuries; we may demand iademuitication for the expenses of 
the war, if we please. But here all right ceases; and it, when this 
is conceded, we have more on our hands, we are bound, on every 
principle of law and good couscience to make restitution. Ít is 
admitted, on all hands, that she is incapable of indemnilying us in 
money. But she may do so by ceding to us territory, which ts 
useless to her, which she has not the ability to defend, and which 
may be useful to us. 1 have always been in favor of acquiring ter- 
ritory on just terms. The acquisition of Calilornia has always 
appeared to me very desirable on account of its ports on the Pa- 
cific. I have unitoriily voted for acquiring it, when the proposi- 
tion has caine before us. I believe on the test occasion, E was m 
a minority of ten or cleven. My opinion is unehanged. Indeed, 
it is confticmed by the fact that Californie bas, by our uulitary ope- 
rations, become forever detached trom Mexico. Tf it were to be 
abandoned by us, its forty Chonsaud mhabitants would, undoubtedly, 
establish an independent vovennnent tor themselves,, and they 
would maintain ital undisturbed by foreign interteyence. 1 take 
the actnal condition of things as Pfr it, and with an earnest de- 
sire to ltil all the obligations it devolves on us in a spirit of jus- 
tice towards Mexico and towards the people of California. 

I concur also in what the honorable Senator from South Caro- 
lina has said in relation to the influence of war on our political 
insututions. No man ean deplore it under any circumstances, 
more than myself. Independently of the evils which it always 
brings in its train, there are considerations connected with our 
political organization and the naiure of our social progress, which 
render it doubly pernicious in its tendencies. The tinal success of 
the experiment we are making in free government depends, in 
some degree, on a steady maintenance ol the spirit of peace, in 
which our political sysiem had its origin, and in which it has thus 
far been administered. Great as is our capacity tor war, our 
whole scheme of government is averse to it. The greatest possible 
economy in expenditure ; the least possible patronage in the hands 
of the Executive ; the smallest pecuniary exactions from the peo- 
ple, consistent with our absolute wants ; the absence of all de- 
mands on the publie treasury, which call foreunusual contributions 
of revenue or promote excessive disbursements ; the exemption of 
the country from all exigencies which devolve on the legislative 
and executive departments of the government: the exercise of ex- 
traordinary powers—these are the conditions under which the 
ends of our political organization are most likely to be fultilled. 
Sir, none of these conditions belong to a state of war. Extrava- 
gant disbursements ; extraordinary contributions of reveuue—pre- 
sent or prospective—present, in augmented burdens of taxation— 
prospective in the shape of loans and anticipations of income, 
leading ultimately to taxation ; extraordinary powers summarily, 
aod sometimes arbitrarily exercised—these are the inseparable 
companions of war ; and they are inimical to the very genius of 
our social system. 

There are considerations, whieh, in my judgment, render a war 
with Mexico peculiarly unfortunate, and which justify all the 
efforts we have made to bring it to au amicable termination. We 
are mutually engaged in carrying out on this continent the experi- 
ment of tree-government, which in all other ages has proved abor- 
tive. We are trying it under eminently auspicious cireumstances, 
We have no strong governments aronnd us, founded upon antago- 
nist principles and adverse in their example and influence to the 
success of ours. We are sustained by the faculty of popular rep- 
resentation, Which was unknown, or at least impertectly known, 
to the free States of antiquity, and by foree of whieh we havy 
been enabled to carry out, on geographical acres of indefinite ex- 
tent, an organization whieh had previously been deemed applica- 
ble only to communities of limited population and territory. [tis 
natural, under these circumstances, that the trends of tree govern- 
ment, wherever they are to be found, should turn to us as the last 
hone of liberal institutions. ‘They look to us for examples of mode- 
ration and forbearance in our intercourse with foreign nations— 
especially those having forms of government analagous to our 
own—and for an exemption from the evil passions which have 
embrotled the nations of the Old World, and involved them, 
century after century, with briet intermissions, in wars of am- 
bition and revenge. In asserting the superiority of our own 
form of government, the strength of the argument will be weak- 
ened, if we shall be found no more excmpt than those which are 
less popular, from strife and contention with neighboring States. 
Regarding the success of our institutions as alleeting deeply the 
weltare of our race, and vindicating the competency of mankind 
to self-covernment, I have always esteemed it peculiarly unfortu- 
nate that any cause of alienation should have existed of sutiicient 
magnitude to induce the two prineipal republics of the western 
hemisphero to turn their arms against cach other. The cause of 
liberal government is injured, and far more deeply injured than it 
has been by the dissention of the republics in the southern portion 
of the American continent. 

These are considerations which it were well for us always to 
keep in view—in peace, that we may not tush hastily into war ; 
in war, that we may spare no honorable etlort for a restoration 
of peace. 

There is yet another consideration of a kindred character. While 
the monarchies of Enrope are at peace with cach other, and social 
improvement js advancing, on the continent at least, with unpar- 
alelled rapidity, almost the only wars now waging among 
neighboring States are between us and Mexico, between 
some of the South American republics. I desire, as much as 
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any one can, to see these digsentions composed, and to see 
these republican States resume the fulfilment of their great 
mission among the nations—the maintenance of the principles of 
political liberty and the cultivation of the arts of civilization and 
peace. 

In these views F concur with the Senator from South Carolina. 
Bat here [am constrained to separate from him. When we come 
tu practical measures, our paths lie wide apart. 

lt is for these very reasons 1 have just stated that I cannot as- 
sent to the policy he proposes. I believe it calculated to prolong 
the war—not to terminate it; to keep alive the spirit of animosity 
Which divides us from Mexico, instead of restoring the friendly re- 
lations which ought to exist between us. I am in favor, then, of 
standing as we are. And, sir, ìf she shall refuse to make peace ; 
Wo we must continue in the occupation of her capital and three- 
fourths of her territory, it may be im the order of Providence that 
we shall, through this very necessity, become the instruments of 
her political and social regeneration. Inthe party conflicts which 


-distraet her, the means may be found of consolidating her govern- 


ment on a republican basis, of healing her dissensions, and of uni. 
ting her to us in bonds of friendship by an exercise of macnanimity 
and forbearance in the tual adjustment of our dithculties with ber. 
I beleve even now somethiug of the salutary influence of our pres- 
ence in her capital and principal sea-ports, begins to be felt. The 
abolition of transit duties ; the reduction of the imposts on foreivn 
articles of necessity and convenience; and a freer ecommerce among 
the Mexican staies, may, if continued, strike a fatal blow at the 
anti-comimerecial system by which her people have been oppressed, 
and the internal abuses by which her rulers have grown rich—a sys- 
tem of maladinimistration not even equalled by that which exists 
in old Spain. ‘Lhe higher improvement in goverment, in the 
arts, and in civilization under all its forms, which distinguishes 
our own people, may, by force of actual contact, be communicated 
to the Mexicans, and Jay the foundation of an improved social 
order. Melancholy as the reflection is, it is nevertheless true, 
that civilization, and even christianity, have sometimes been 
propagated by arms where they would otherwise have been hope- 
lessly excluded. Thus, the very passions which scem titted only 
to desolate human Society, may, an the hands of Providence, be- 
come the agents of its advancement. Let us, then, hope and 
trust that the contest in which we are engaged with a neighbor- 
ing power, deplorable as we all consider it, may be an instrument 
of social and political amelioration to our adversary. 

The Senator from South Carolina has said in his emphatie lan- 
gnage that we are “tied toa corpse.” Itis a striking figure, Mr. 
President, and partakes strongly of the boldness in which the illus- 
trations of that distinguished Senator are aways conceived. Mex- 
ico is, indeed, prostrate—ahuost politically inanimate, if you please 
—under the oppressions which have been heaped upon her, year 
after year, by unscrupulous rulers. But I should be sorry to be- 
lieve hey heyond the power of resuscitation, even by human means. 

„Ido not expect, as our contact with her becomes more intimate, 
to see her, like the dead body touched by the bones of the prophet, 
spring, at a single bound, to life and strength. But I hope to see 
her—possibly through our iustrumentality—freed from the despot- 
i¢ sway of her military rulers, and rising, by sure degrees, to the 
national importance I wish her to possess—order and tranquillity 
first. next social improvement and stable government, and at last 
an honorable rank among the nations of the earth. I contemplate 
no direct interference with her government—no permanent system 
of protection to be exereised over it—ne alliance with her beyond 
What may be necessary to secure to us the objects of peace. But 
I do contemplate a treaty, stipulating for commercial arrange- 
nents, for protection and security to our own citizens in their future 
intercourse with her, and no withdrawal of our forces without it, 
at least until all chance of obtaining one shall prove hopeless. If 
we were to retire now, all commerce between her and us would 
cease and be transterred to our rivals, our frontier would be a ling 
of war, not a boundary between peacetul neighbors, and unless the 
tide of conquest should be mone back upon her under the provo- 
cations such a condition of our relations would almost necessarily 
superinduce, no citizen of the United States could be expected for 
years to come, to plant his foot on Mexican soil. War dissolves 
the political and commercial relations of independent States, so far 
as they rest upon voluntary agreement It is only by a treaty of 
peace that they can be revived or new relations be gubstituted for 
the old. = 

Mr. President : Advocating as I do the occupation of Mexico 
until she shall consent to make peace, it may be incumbent on me 
to state in what manner l think it can be best maintained. And 
here ] must say. I think the estimates of the effective force in the field 
have been greatly overstated. I propose no specitic plan for adop- 
tion. I leave all practical measures in the hands of those to whom 
they belong. L only purpose to state what suggests itself to my 
mind, as advisable. I think we should find it most advantageous 
to remain much as we are, excepting to occupy such ports on the 
Pacitic as our fleet may reduce and maintain as commercial ave- 
nics to the interior. It may, however, become necessary to occupy 
San Luis Potosi and Zacatecas for the protection of the mining 
operations in those States and the agricultural districts near the city 
of Mexico toccommand supplies for the army. I should consider 
an army of traty-tive thousand well-disciplined effective men the 
smallest number adequata to the purpose of maintaining positions 
keeping open communications frou the coast to the interior, and 
dispersing the enemy's troops if they shall be re-embodied; but in 
order to keep up sach a forve we should require a nominal organi- 
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zation of at least forty thousand men, with full thirty thousand 
under pay. The general staff, the twenty-five regiments of regulars 
now in service, and the ten new regiments proposed by the bill, 
will nearly constitute such a force; and when the latter shall be raised 
and brought into the field, a portion of the volunteers miay be dis- 
charged, if it shall be found prudent to do so. Many of the regi- 
ments are greatly reduced in numbers, and, as I understand, are 
anxious to return home. I doubt now whether there are more than 
twenty-five thousand effective men in all Mexico, though the rolls 
show over forty thousand. (General Cass, Chairman of the Com- 
mittee on Military Aflairs, here said, the Adjutant General was of 
opinion that they did not exceed 21,000.) Some of the returns, 
on which the Adjutant General’s report is founded, are of as early 
a date as August last. It will be recollected that last summer, 
when there was great anxiety in relation to General Scott, state- 
ments of the number of his treops were published here—thev were 
founded on the returns in the Adjutant General's office, and in his 
official report of the battles before the city of Mexico, General 
Scott complained that his force had been greatly overstated. He 
said it had been ‘‘trebled” in these returns, it I recollect: rightly, 
and that the army had been ‘‘disgusted” by the exaggeration, ‘The 
returns of the army now should. in like manner, be subjected to 
great deductions in order to obtain the real effective force. If the 
ten regiments proposed by the bill are authorized, months will be 


required to raiso them; they will not probably, as the Chairman of 


the Committee on Military Affairs has stated, give many more 
than 7000 men, and in the mean time the army will become con- 
stantly diminished by the casualties of service. For these reasons, 
and for those given—and so ably given—some days since by my 
honorable friend from Mississippi, (Mr. Davis,) I support the bill. 
I support it for another reason which has governed me from the 
commencement of the war : to place at the control of the Exeen- 
tive the men and measures deemed necessary to bring it to an 
honorable termination, 

As hostilities are now suspended, the chief province of the army will 
be to maintain internal tranquillity, support the civil authorities in 
the execution of the laws, to free the country from the robber and 
guerrilla bands by which it is infested, and subserve the great 
purposes of government by affording security to liberty, property 
and life—a security the Mexicans have not often fully enjoyed. 
The very exercise of these beneticent agencies will tend to disarm 
on toward us with the thinking portion of the population. 

t will place our armies ina most favorable contrast with hers, 
which have been scourges rather than pretectors to their own 
countrymen. I would, if possible, have no more bloodshed. I 
would make our armies the protectors, not the enemies, of the 
Mexican people, and render them subservient to the eradication of 
abuses and to the institution of a better civil administration under 
Mexican magistrates, abstaining from all interference with the 
frame of the government, and changing in its action only what, by 
universal consent, requires to be changed. If this course were to 
be adopted and steadily pursued, I should earnestly hope its etfect 
would he at no distant time to make the capital, under our protec- 
tion, the centre of an influence, which would lead to the re-estab- 
lishment of the federative system on a durable basis, and give to 
that distracted country the settled order, which is alone necessary 
to make her happy and prosperous. f 

To abandon the City of Mexico would T fear put an end to all 
these prospects and hopes. That city is the political, as well as the 
financial centre of the Republic. It is there governments have 
been instituted and deposed, armies levied, revenue svstems 
devised and carried into execution. So long as we hold it and con- 
trol the adjoining districts, I believe nothing but imprudence or 
mismanagement can raise up a formidable opposition to us. If we 
abandon it, all the resources of the country, which it commands, 
will again be at the control of its rulers, to be employed against 
us in the renewal of active hostilities. Before it was captured, 
encrgetie movements seemed to me our true policy. Now that 
itis in our undisprted possession, our leading object should be, 
to introduce better commercial and financial systems, and let 
them work out under our protection, their legitimate results. 

Great qualitis are necessary in him, who is charged with the 
execution of these delicate and responsible functions. He should 
have prudence, self-control, a knowledge of civil affairs, of the 
country, of the people, and their character, and, if possible, their 
language. Established institutions, existing usages, sometimes 
prejudices even must be respected. Some of the most disastrous 
reverses, Which have befallen armics of occupation, have had their 
origin in violations of the prevailing customs and feelings of the peo- 
ple. To avoid this fatal error, everything depends on the discre- 
tion and wisdom of the directing authority. 

It may be that all reasonable expectations will he disappointed, 
that the hostility of Mexico will prove unappeasable, that she will 

refer the political disorganization, which now exists, to an amica- 
bie arragement with us. If so, circumstances must dictate the 
course to be pursued when this conviction shall be forced on us. 
But, sir, let us not adopt such a conclusion hastily. Let us rely 
on the influence of rational motives to give us peace. 

And now, sir. 1 submit whether this course had not better be 
pursued for a while, if I am right in supposing the temporary oc- 
cupation of Mexico, under discreet officers, may lead to a stable 
peace, rather than to withdraw our forces, and leave the adjust- 
ment of difficulties to the uncertain chance of a restoration of a 
responsible government, to be terminated at last, perhaps, by the 
renewed arbitrament of arms. 

I have thus stated with frankness the views I entertain in respect 
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to the future conduct of the war. Notwithstanding the anxious con- 
sideration [ have given to the subject, they may be erroncous. It 
is a question of great difficulty, on which ditlerences of opinion 
may well exist, and on which a mistaken course of policy may 
Jead to the most unpleasant consequences. Whatever faith I may 
entertain in the soundness of the opinions I have advanced. I cer- 
tainly should have more if they were not totally at variance with 
those of gentlemen possessing, from longer experience, much 
higher claims than myself to public confidence. But I have not on 
this account thought proper to withhold them, knowing as we do 
that. from the very contrariety and conflict of thought and convic- 
tion, valuable deductions may sometimes be drawn. 

Mr. President, I feel that I have already trespassed on the 
indulgence of the Senate too long; but I am unwilling to close 
without asking its attention for a very few moments to some con- 
siderations connected with onr future gcowth and progress, and 
with the inflnence we must, in spite of ourselves, exert over the 
destinies of Mexico. They are no new opinions: they have been 
expressed years ago, both in public and private. ` 

Sir. no one who has paid a moderate degree of attention to the laws 
and elemetns of our inerease, can doubt that our population is destin- 
ed to spread itself across the American continent. filling up, with 
more or less completeness according to attraction of soil and climate 
the space that intervenes between the Atlantic and Pacilic oceans. 
This eventual, and, perhaps, in the order of time. this not very 
distant extension of our settlements over a tract of country, with 
a diameter, as we go westward. greatly disproportioned to its 
length, becomes a subject of the highest interest to us. On the 
whole extent of our northern flank, from New Brunswick to the 
point where the northern boundary of Oregon touches the Pacitic, 
we are in contact with British colonists having, for the most part, 
the same common origin with ourselves. but controlled and moulded 
by political influences trom the eastern hemisphere, if not adverse, 
certainly not decidedly friendly to us. The strongest tie which can 
he relied on to bind us to mutual offices of triendship and good 
neighborhood, is that of commerce; and this. as we know, is apt 
to run into rivalry, and sometimes becomes a fruitful source of 
alienation. ý 

From our northern boundary we turn to our southern. What 
races are to border on us here, what is to be their social and politi- 
cal character, and what their means of annoyance? Are our two 
frontiers, only seven parallels of latitude apart when we pass 
Texas, to be flanked by settlements having no common bond of 
union with ours? Our whole southern line is conterminous, 
throughout its whole extent, with the territories of Mexico, a large 
portion of which is nearly unpopulated. The geographical area of 
Mexico is about 1,700.000 square miles, and her population 
something more than 7,000,000 souls. The whole northern 
and central portion, taking the 26th parallel of latitude 
as the dividing line, containing more than 1,200,000 square 
miles, has about 750,000 inhabitants, about two inhabitants 
to three square miles. The sonthern portion, with less 
than 500,000 square miles, has a population of about six anda 
half millions of souls, or thirteen inhabitants to one square mile. 
The aboriginal races, which occupy and overrun a portion of Cali- 
fornia and New Mexico, must there, as everywhere else, give way 
to the advancing wave of civilization, either to be overwhelmed 
by it, or to be driven upon perpetually contracting arcas, where 
from a diminution of their accustomed sources of subsistence, they 
must soon become extinct by force of an invincible law. We sce 
the operation of this law in every portion of this continent. We 
dave no power to control it, if we would. It is the behest of 
Providence that @leness and ignorance, and barbarism, shall give 
place to industry and knowledge, and civilization. The European 
and mixed races, which possess Mexico, are nat likely, either trom 
moral or physical energy, to become formidable rivals or enemies 
The bold and courageous enterprise, which overran and conquered 
Mexico, appears not to have descended to the present possessors 
of the soil. Either from the influence of climate or the admixture 
of races, (the fusion of castes. to use the technical pe the 
conquerors have, in turn, become the conquered. The ancient 
Castilian energy is, in a great degree, subdued: and it has given 
place, with many other noble traits of the Spanish character, to a 
peculiarity, which seems to have marked the race in that country, 
under -whatever combinations it is found—a proneness to civil 
discord, and a suicidal waste of its own strength. 

With such a territory and such a people on our southern bor- 
der, what is to be the inevitable course of empire? It needs no 

owers of prophecy to foretell. Sir, I desire to speak plainly. 

fhy should we not, when we are discussing the operation of moral 
and physical laws, which are beyond our control? As our popu- 
lation moves westward on our own territory, portions will cross 
our southern boundary. Settlements will be formed within the 
pain i and sparsely peopled territory of Mexico. Unconge- 
nial habits and tastes, differences of political opinion and princi- 
ple, and numberless other elements of diversity will lead to a sep- 
aration of these newly formed socicties from the inefficient govern- 
ment of Mexico. They will not endure to be held in subjection 
to a system, which neither yields them protection, nor offers any 
incentive to their proper development and growth. They will 
form independent States on the basis of constitutions identical in 
all their leading features with our own; and they will naturall 
seek to unite their fortunes to ours. The fate of California is al. 
ready sealed: it can never be re-united to Mexico. The operation 
of the great causes, to which I have alluded, must, at no distant 
day, detach the whole of northern Moxico from the southern por- 
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tion of that republic. It Is for the very reason that Mexico is ìn- 
elas! of defending her possessions against the elements of dis- 
order within and the progress of better influences from without, that 
J desire to see the inevitable political change, which is to be wrought 
in the condition of her northern departments, brought about without 
any improper interference on our part. I do not speak of our mil- 
itary movements. I reter to the time when our difficulties with her 
shall be healed, and when she shall be left to the operation of pacific 
influences—silent, but more powerful than the arm of force. For 
the reason that she is defenceless, if for no other, I should be op- 
posed to all schemes of conquest. Acquisition by force is the vice of 
arbitrary governments I desire never to sce it the reproach of ours. 
For the sake of the national honor, as well as the permanency of 
our political institutions, I desire not to see it. The extension of 
{ree government on this continent can only be arrested, if arrested 
at all, by substituting war for the arts of peace. Leave it to it- 
self, and nothing can prevent the progress of our population across 
the continent. Mr. J ellersori, with lis prophetic forecast, foretold 
this result forty years ago. He prophecied the peaceful progress 
of our people to the Pacific. He foresaw them forming new set 
tlements, and, when strong enough to maintain themselves, orga- 
nizing independent societies and governing themselves by constitu- 
tions and jaws analagous to our own. It is true, he believed the 
arca of freedom might be enlarged, advantageously to ourselves 
any others, without extending to the same broad limits the area of 
our jurisdiction. It was the progress and the triumph of great 
principles of political right, to which his philosophical mind in- 
stinctively turned as to the legitimate aim and boundary of our am- 
bition and desires. Since his day the public mind in this country 
has greatly outrun his anticipations of our progress. It looks to 
the extension of our constituuion and laws over regions which were 
formerly considered beyond our reach as integral portions of the 
same system of government. Modern improvements have given 
great strength to this prevailing sentiment. It is possible by steam 
power, if we can succeed in making the proper application of it, 
over so broad a surface, to reach the Pucitic ocean from Lake Mi-. 
chigan, or the Mississippi, in eight or nine days—a period of time 
less than that, which was required to travel from Boston to Phila- 
delphia, when the Congress of the American colonies first assem- 
bled in the latter city. Under these circumstances the extension- 
of our political boundary so as to embrace all territory we may 
justly call our own, seems no longer to be considered a questiona- 
ble policy. If other districts, not now within the territories of the 
Union, shall found independent governments and shall desire to 
unite themselves to us on terms mutually acceptable, it is a ques- 
tion which concerns only them and ns, and in which no stranger 
can be permitted to intrude. When the time comes for the settle- 
ment of any such questions, they will doubtless be considered with 
all the solemnity which belongs to propositions involving the pub- 
lic welfare. To those with whom the Aner belongs let us leave 
them, with the assurance that the wisdom which has governed and 
guided us so long, will still point out to us the path of liberty, 
tranquillity and safety. 

One position we have assumed, and I trust it will be maintained 
with inflexible firmness, that no power bevond this continent can 
be permitted to°interfere with our progress, so long as there is on 
our part no violation of its own rights. I would resist, at the out- 
set, as matter of the gravest offence, all indications of such inter- 
ference If the abstract right could be asserted on grounds of in- 
ternational law, there has been nothing in the nature of our exten- 
sion, or the means by which it has been accomplished, to warrant 
its application tous. From the formation of our government, for 
nearly three-quarters of a century, military power—brate foree— 
has had no agency in the conquests we have achieved. We have 
overrun no provinces or countries abounding in wealth. Our cap- 
ital has witnessed no triumphal entries of returning armies bearing 
with them the spoils and trophies of conquest. Our ships have 
not been seen returning from subjugated districts, freighted with 
the tributes of an extended commerce. In the extension of our 
commercial intercourse, we have not, like our Anglo-Saxon mo- 
ther, been scen hewing down with the sword, with unrelenting and 
remorseless determination, every obstacle which opposed itself to 
her progress. Our career thus far has been stained by no such com- 
panionship with evil. Our conquets have been the peaceful achieve- 
ments of enterprise and industry—the one leading the way into the 
wilderness, the other following and completing the acquisition by 
the formal symbols of occupancy and possession. They have look- 
ed to no objects beyond the conversion of uninhabited wilds into 
abodes of civilization and [reedom. Their only arms were the axe and 
the ploughshare. The accumuiations of wealth they have brought 
were all extracted from the bosom of the earth by the unoffending 
hand of labor. If, in the progress of onr people westward, they 
shall occupy territories not now our own, but to become ours by 
amicable arrangements with the governments to which they belong, 
which of the nations of the earth shall venture to stand forth. in 
the face of the civilized world, and call on us to pause in this great 
work of human improvement? It is as much the interest of Eu- 
rope as it is ours, that we shonld be permitted to follow undisturb- 
ed the path which, in the allotment of national fortunes, we seem 
appointed to tread. Our country has long been a refuge for those 
who desire a larger liberty than thev enjoy under their own rulers. 
It is an outlet for the political disaffection of the Old World—for 
social elements which might there have become sources of agitation, 
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but which are here silently and tranquilly incorporated into our 
system, ceasing to be principles of disturbance as they attain the 
reater freedom, which was thé object of their separation from 
fess congenial combinations in other quarters of the globe. Nay 
more. It is into the vast reservoir of the western wilderness, teem- 
ing with fruitfulness and fertility, that Europe is constantly pouring, 
under our protection, her human surplusses, unable to draw from 
her own bosom the elements of their support and reproduction.— 
She is literally going along with usin our march to prosperity 
and power, to share with us in its triumphs and its fruits. 
Happily, this continent is not a legitimate theatre for the political 
arrangements of the sovereigns of the eastern Hemisphere. Their 
armics may range undisturbed by us over the plains of Europe, 
Asia, and Africa, dethroning monarchs, partitioning kingdoms and 
subverting republics as interest or caprice may dictate. But polit- 
ical justice demands that in one quarter of the globe self-govern- 
ment, freedom, the arts of peace, shall bo permitted to work out, 
unmolested, the great purposes of human civilization. 

Mr. President: I trust there will be nothing in the final adjust- 
ment of our difficulties with Mexico to impair, in any degrce, the 
moral of our example in the past. Our course, heretofore, has 
been one of perpetual exertion to bring about an amicable arrange- 
ment with her. I trust we shall persevere in the same course of 
conduct, whatever unwillingness she may exhibit to come to 
terms. Entertaining the opinions which I have expressed, I na- 
turally feel a dgep solicitude, as an American citizen, that our 
public conduct should comport with the dignity of the part we 
seem destined to perform in the great drama of international 
polities. I desire to see our good name unsullied, and the cha- 
racter we have gained for moderation, justice and scrupulous- 
ness in the discharge of our international obligations, maintained 


unimpaired. In these let us be assured our grent strength con- 
sists; for it is these which make us strong in the opinion of man- 
kind. 


In what I have said concerning the progress of our people over 
the unpopulated regions west of us, and in respect to our responsibili- 
ties as a nation, I trust I shall have incurred no imputation of incon- 
sistency. On the contrary, I trust I shall be considered consistent 
in all I have said. I regard our extension, as I have endeavoured 
to foreshadow it, to be the inevitable result of causes, the opera- 
tion of which it is not in our power to arrest. At the same time, I 
hold it to be our sacred duty to see that it is not encouraged or 
promoted by improper means. While I should consider it the part 
of weakness to shrink from extension, under the apprehension that 
it might bring with it the elements of discord and disunion, as 
our political boundaries are enlarged, I should hold it to be 
the part of folly and dishonor to attempt to accclerate it b 
agencies incompatible with our obligations to other nations. It is 
the dictate of wisdom and of duty, to submit ourselves to the opera- 
tion of the causes, which are at work, and which will work on in 
spite of us, in carrying civilization and freedom across the Ameri- 
can continent. 4 

In advocating a continued occupation of the cities and territory 
we have acquired in Mexico, until she shall assent to reasonable 
terms of peace, I trust also that I shall be deemed consistent with 
myself, De recating war as the greatest of calamities, especially 
for us, I desire to see this war brought to a close at the earliest 
practicable day. Iam in favour of whatever measures are most 
likely to accomplish this desirable end. I am opposed to an 
abandonment of our position: 

Ist. Because I believe it would ore a field of domestic dissension 
in Mexico, which may be fatal to her existence as an independent 
state, or make her take refuge in the arms of despotism ; 

2d. Because it might lead to external interference in her affairs of 
the most dangerous tendency both to her and us ; and 

3d. Because | fear that we should only gain a temporary sns- 
pension of hostilities, to be renewed under great disadvantages to 
us, and with every prospect of a longer and more sangninary 
contest. 

Mr. President: It is this last consideration which weighs most 
heavily upon my own mind. I hold it to be indispensable to the 
public welfare, under all its aspects, that we should have, at the 
termination of this contest, a solid and stable peace. Unpromising 
as the condition of things seems at the present moment, my hope 
still is, that firmness tempered with prudence, will give us, not a 
mere outward pacification with secret irritation rankling within. 
but substantial concord and friendship, which shall leave no wound 
unhealed. We should be satisfied with nothing short of an accom- 
modation of differences, which will enable the country with conti- 
dence to lay aside its armor, and to resume the peaceful pursuits, 
to which, by the inexorable law of our condition, we must look tor 
prosperity and salety. 

My advice then, (if I may presume to advise,) is to stand firm, 
holding ourselves ready at all times to make peace, and carrying 
into.our negotiations for that purpose a determination to cement a 
future guod understanding with our adversary, by an adjustment of 
our ditlerences on terms of justice, moderation, and magnanimity. 


Mr. PHELPS indicated a wish to address the Senate, but the 
hour being late, 
On motion, 
The Senate adjourned. 
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REPORTS FROM DEPARTMENTS. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of State, made agreeably to law, with an abstract of re- 
turns of American seamen registered during the year ending the 
3Uth September, 1817; which was ordered to be printed. 


Also, a report of the Secretary of War, made agreeably to law, 
showing the expenditures for the contingent expenses of the mili- 
tary establishment, during the year 4547; which was ordered to be 
printed. 

PETITIONS. 


Mr. UNDERWOOD presented the memorial of the Board of 
Managers of the American Indian Mission Association, praying 
the adoption of measures for improving the condition af the various 
Indian tribes; which was referred to the Committee on Indian Al- 
fairs. 


Mr. BENTON presented the petition of John Charles Fremont, 
praying an investigation, by a committee, into claims on the gov- 
erment, originating in California, partly in the establishment of 
the independence of California, betore the war with Mexico was 
known, aud partly since in carrying on milttary operations under the 
authority of the Umted States, and afterwards in supporting the 
civil government there. 

Fpr part of these claims he said that the drafts drawn by the 
petitioner had been protested, and for these and other claims the 
Secretary of War had answered that “special legislation was ne- 
cessary. For this special legisiauon the present petition was 

resented, and it asked the speedy action of Congress that the 
far distant claimants might not wait too long for tardy justice. 
The clainis were meritorious; they were tor personal services 
rendered in war—for supplies furnished—tfor sacrifices made, and 
all in a spirit of patriotism and honor. They had given Cali- 
fornia to the United States, and the gitt was worth intinitely more 
than the cost even when all just claims were paid, and all justice 
done to the settlers. The nature and amount of the claims requi- 
red a careful investigation: the good should be paid at once: the 
bad should be silenced furever; and now is the time to do it. The 
- petition asked the establishment of a commission in Calilornia, to 
audit and allow the claims, the amounts to be paid there to the 
claimants by the pop vilicers of the pay, the quartermaster, and 
the commissary departments. Auditing the accounts there, aud 
payment there, were the great points of security both to the gov- 
ernment and the claimants. Nothing shouid be paid at Washing- 
ton to agents or speculators: none but claimants in their own per- 
sons should bo paid at Waslungton. 

To go to paying claims here would open the door to unbounded 
fraud, which would not be closed in ten, nor twenty, nor titty 
years. He believed he might say seventy-tive years; for Con- 
gress Was now paying revolutionary Clans of that age; and 
the Calitorma clauns, if allowed to tall into the bands of 
agents and speculators, would be a rich mine to be explored for a 
long tine, and the Jonger the richer, especially atter the death of 
Mr. Fremont. The establishment ofa commission, to aet on the 
spot, was the proper way to do justice and prevent frauds in 
future. The petition avowed that the petitioner knew almost ev- 
ery transaction ou which a liability of the United States could 
arise. Where he did not know the transaction bhimsell, he knew 
the men who did, and they could be eqnally prompt and correct, 
before a commission, in verilyive an honest claim and detecting a 
false one. ; 

What the petition specially asked was that the committee 
to be charged with the question, should take evidence on the spot, 
to ascertain the sels nature and the general amount of the 
claims, with a view to judge the necessity of a oommission and 
of the amount of the appropriation necessary to be made. For 
this purpose the petition asked that the pale) of persons now 
in the erty, might be taken on oath, and reported to Congress us 
a guide to its action. Evidence enough was now in the city to en- 
Jighten Congress on these points. © Military and naval officers 
were now in the city, who kaew the general chiracter and the 
probable aggregate amount of these clams. Citizens of Calitor- 
nia, of character, and not interested in the claims, were also pres- 
ent. Their testimony could easily bo obtained ; and the petition 

raved that they should be summoned and examined. 

He then presented three reasons why the course in settling 
the claims should be adopted which the petition recomments : 
First, Justice to the claimants, who, unless they were paid at 
home, would become the prey of agents and speculators. Secondly, 
Justice to the United States, which, unless it settled face to face 
with the claimants, and closed up the business at once, would have 
to pay false claims for indetinite time. False claims would cost 
less to the speculator than true ones; even the true would be vot 
at half price or less, but the false much ower; and, when depend- 


ant upon vouchers here, the false and the true would be about on 
an equal footing. Thirdly, Justice to Mr. Fremont himself. This 
justice was af a twofold character—one to his purse, the other to 
his reputation. He was already under protest tor large sums, and 
expected more—S10 000 or $00,000 in the whole. He was also 
hable for what was got trom the inhabitants lor the troops ander 
his command, both under the revolutionary movement for inde. 
pendence, and afterwards, when the war was carried on for the 
direct benetit. of the United States. it having also got the benetit 
af the revolutionary movement, Justice ta his reputation required 
the course he recommended. Jn no ether way could false claims 
he prevented from rising up to be charged to his eperations. In 
no other way could his reputation be shielded from false accounts, 
fonnded on false charges of his having “taken property forcibly” 
from the people. Esther of these reasons ought to es sullicient to 
have the commission established, and the business closed up at 
onee : tue three put together—justive to the clumants, to the pub- 
lic treasury. and to the reputation of Mr. Fremont—he hoped 
would be sufficient, not merely to secure a reference of the petition 
to the proper committee, (the Military.) but also to authorize the 
establishment of the commission which was prayed for. 


The petition was referred to the Committee on Military Affairs. 


Mr. CRITTENDEN presented the petition of George Poin- 
dexter, praying compensation for the ocenpation and use of his 
property by volunteers mustered into the sevice of the United 
States; which was referred to the Comnuttee of Clits, 


On motion by Mre BRADBURY, it was 


Ordered, That the documents relating to the elaim of Joha 
Clarke, on the files of the Senate, be referred to the Committee on 
Pensions. 


Ordered, That the petition of Noah Miller, on the tiles of the 
Senate, be referred to the Committee on Conmunerce. 


Ordered, That the petition of Isaac Davenport, on the files of 
the Senate, be referred to the Committee on Pensions. 


a 
THE SLAVERY QUESTION. 
Mr. BAGBY said: Mr. President: The day before yesterday, 


Thad the honor to present three resolutions, declaratory of certain 
fundamental principles, with respect to the trut and correctness 
of which, 1 am clearly and without a shadow of doubt, thoroughly 
convinced. These resolutions without amendment, alteration or 
modification, contain and express the convictions of my most deh- 
berate judgment, upon the great aud deheate questions to which 
they relate. They disclaun, and deny the power of Congress. 
and of the treaty making power, to interfere with the ques- 
tion of slavery in any state or territory of this Union, or adopt 
any limitation. prohibition or restriction, in regard to slavery in 
any tervitory herealter acquired. So lar, so vood. It has occur- 
red tome upon reflection, however, that they do not protest all 
the points I intended to secure. TE held in my hand, an additional 
resolution, which. I think, is necessary in order to complete the se- 
ries, and whieh is intended to negative the idea entertained in 
quarters cated to great respect. that there is a power m the m- 
habitants of the territory. to exclude slaverv. ‘Phe resolution I 
hold inmy hand, declares that there is no such power in the legisla- 
ture, or the people of a territory—that they possess no political 
power, except: such as is conferred upon themi by the act of Con- 
gress, authorizing them to dorm a territorial wovernment—and 
that Inasmuch aş Congress does now possess this power, they can- 
not delegate it to the Cerritones, or theinhabitants thereof. Task, 
sir, that this resolution be kud upon the table and printed, and 
When my original resolutions are taken up, Ishall move it as an 
amendment. 


Mr. BAGBY then submitted the following resolution; which 
was ordered to be printed : 


Resoleed, That neither the people nor the lesidature of a territory have any eon- 
stirononal power to evelude slavery Hom any cencb teritor: and that the people or 
Iecidatire Of a terilory possess no other political power than sneh ase dek gated to 
them by Congress an the act anthonzing them to tormierntonal government: and mas- 
mach as Congress lias no power to exeinde or prohibit shrsvery ut ary termtory of the 
Unitel States. they cannot delegate such a powerto the degedature at a terntory or the 
people thereof, l i 


` 


PRE-EMPTION RIGHTS. 
Mr. DOWNS submitted the following revolution; which was 
considered, by unanimous consent, and a,rreed to: 


Resolred, That the Comimttee on Pabhe Lands be instmeted to inquire. whether 
by the provisions of the oth secuon of the act of 4th of September, ded, entuled “An 
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act to Appropriate the proceeds of the sales of the public lands, and to grant pre anr 
uon nghts. the nght of pre-emption was suspended by the conmencement of honil 

ties with Meweo, aud iso m the opinion of the committee, then to report a bill to 
revive cand riyht of preemption, to confirm all claim. that have been allowed by the 
officers of the Land Otiiee, under the Law as onguudliy passed, and to report by bill or 


otherwise. 


NAVAL. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the petition of Benjamin I. Cahoone, reported a bill 
for the relief of Purser Benjamin I. Cahoone; which was read and 


passed to the second reading. 


Also, a bill for the relief of the widows and orphans of the ofli- 
cers, seamen, and inarines of the brig of war Somers; which was 
read, and passed to the socond reading. 


PRIVATE BILLS. . 


Mr. ASHLEY, from the Committee on the Judieiary, to whom 
was referred the petition of Reynolds May, submitted a report, 
accompanied by a bill for his reliet. 


The bill was read, and passed to the second reading. 
Ordered, That the report be printed. 
RULES AND ARTICLES OF WAR. 


Agroeably to notice, Mr. BENTON asked and obtained leave 
to bring in a bill to amend the sixty-fifth, and the ninety-sirst. of 
the Rules and Articles of War in relation to the practice of Courts 
Martial add Courts of Ingniry, m the army of the United States; 
which was read the first and second tune, by unanimous consent, 
and relerred to the Committee on Military Allrirs. 


SAMUEL LEECH. 


* On motion by Mr. UNDERWOOD, the prior orders were post- 


poned. and the Senate proceeded to consider, asin Committee of 
the Whole, the bill to provide for the compensation of Samuel 
Leech, for services m the investigation of suspended sales in the 
Mineral Point District, Wisconsin. 


Mr. BREESE ealed for the reading of a letter from the Com- 
missioner of the General Land Othee, explaining the merits of the 
case, and it was read by the SECRETARY. 


No amendinent being made, the bill was reported to the 
Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 


Resolred, That this bill pass, and that the tide thereof be as aforesaid. 


Ordered, That the Seeretary request the concurrence of the 
House of Representatives in this bill. 


CLERK TO THE COMMITTEE ON PRINTING. 


The Senate proceeded to consider the following resolution, sub- 
mitted on the 24th instant by Mr. CAMERON: 


Resolved, That the Committee on Printing be authorized to employ a clerk, to 
whom the usual per dem compensation shall be panl out of the cominvent fund of 
the Senate, 


Mr. CAMERON stated that the Committee were entirely 
unable to discharge their duties wit out the aid ofa clerk. The 
new law in reference to the exeention of the publie printme had 
devolved an immense amount of labor upon the Canmuittee, ren- 
dering the assistance which was asked altogether indispensable, 


Mr. CLAYTON did not exactly understand why the Commit- 
tee on Printing should have a clerk, when other conunittees, whose 
labours were arduous, were not allowed that assistance. He he- 
lieved that the Committee on Claims was the only Coninittee 
which was allowed a clerk, but as all knew, the amount of busi- 
ness devolving on that Committee was very great, and much 
writing had tu be done. y 


Mr. CAMERON said that he had not anticipated the opposi- 
tion of the Senator from Delaware, He would read n portion of 
the law relative to the publie printing, from whieh his friend from 
Delaware would at once pereeive that it was necessary that the 
Committee should have a elerk. It was their duty to andit the 
accounts of the contractors for the pnbbe piinting, and it was ne- 
cessary to keepa set ol books. So onerous indeed were the duties 
which this Committee were called on to discharge, that the gen- 
tleman who had been appointed Chairman of the Committee at 
the commencement of the session, had declined serving, and his 
successor now talked of declining also. He felt assured that when 
the Senator from Delaware understood the real state of the ease, 
be would not otler any opposition to the resolution, 


__ Mr. CLAYTON replied that the argument adduced in favor of 
the appointment of a clerk for the Committee on Printing applied 


with equal force to all other committees of that body, especially 
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to the committee whose duty it was to audit the accounts of the 
Senate. It was an innovation ; and with all deference to the Sen- 
ator from Pennsylvania, he could hardly suppose that there could 
be writing enough in that Committee to justly the appointment of 
a clerk. If the committee were allowed a clerk, the other com- 
initices would, in all probability, also be eventually sapplied with 
clerks. It appeared to him that the necessity of the case was not 
such as to justity the appointment of this clerk, and therefore he 
must Oppose the resolution. 


. 


Mr. CAMERON thought that the Senator from Delaware must 
have forgotten that this was a new committee, acting under the 
new arrangement for the public printing, the entire supervision of 
which devolved on them. Already there were great complaints 
about the manner in which the work had been executed. If the 
Senate thought proper to refuse the clerk, lie said that he would 
be obliged to decline serving on the committee. 


Mr. CLAYTON suggested that the resolution might be allow- 
ed ve lie over intormally.till an opportunity had been afforded tor 
further investigation of the subject If now driven to a vote, he 
must vote against the resolution. 


Mr. Cameron said that he preferred a division on the question 
now, a 


The question was then put, and on a divlsion—twenty voting in 
the atlirimative, noes not counted—the resolution was adopted. 
JESSE E. DOW. 


The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. Dickinson on the 20th instant, and it was agreed 
to: 


Resolred, That Jesse E. Dow be adinitted to aseat in the Reporter's gallery, from 


sWhuch he was excluded by an orler of the Senate of 16th March, I> io. 


THE PUBLIC PRINTING. 


The Senate proceeded to consider the following resolation, sub- 
mitted by Mr. AsHLEY, on the 19th instant; which was modified 
by the mover, so as to read as follows : 


Resolved, That the Committee on Printing be instructed to inquire into, and report 
tothe Senate, the manner in whieh the panung of the Senate has be n executed; 
Whether at has been done in eoufomaty with the terms of the contracts, ether as to the 
qnality of the paper and sizeot the pages Tarnished, or the manner in which the print- 
toy hasbeen done; alao, that they inquire and report whether the docaments patted 
and distatated by the Poanters to Congress, are correctly printed trom the onginals sent 
to their offices. 


Mr. DICKINSON asked whether the law on the subject of the ° 
public printing could be strengthened by the passage of any reso- 
lution? The law required that the Committee on Printing should 
perform the very duty whieh this resolution prescribed ; and there- 
fore it appeared to him that this resolution was altogether unne-’ 


cessary. 


Mr. ASHLEY remarked that he had reeeived an anonymous 
communication, pointing ont upwards of twenty mistakes in two 
pages of the document containing the President’s message. Find- 
me that the statement thus communicated to him was correct, he 
had telt it to be his duty to introduce the resolution, He aid uot, 
of course, wish to deal at all unjustly or unkindly with the eon- 
tractors for the publie printing, or indeed to make any expose, lut 
only asked the Committee to inqnire and report whether the work 
had been properly executed. He hoped that the resolution would 


be passed. 


Mr. CAMERON observed that he was not present when the 
Senator trom Arkansas rose, but he would merely remark that the 
Committee had directed their attention to the subjeet to which 
that resolution relerred.  The@ommittee had been intormed ves- 
terday by the contractor, that the paper which had been used 
thas far was not of the quality ordered by him, the parties with 
whom he had made the contract for paper having failed to talfil 
their engagement. Hf the printer did not amend in the course ot 
the work, the Committee would introduce a proposition adapted 
to the ease, for the action of the Senate, They entertained great 
hopes, however. that there would be an improvement in the exeen- 
tion of the work. He would add, that there should be allowances 
made in this ease. The organization of so large un establishment, 
in whieh, he believed, no less than one hundred and twenty persons 
were employed, was an undertaking of considerable ditticnlty, and it 
could hardly be expected that all the details could be so completed 
at oner as to ensnre pertection in the work to be exeeuted. As 
for timself be had not a very favorable opinion of the new mode of 
executing the publie printing, and he had opposed the passave of 
the law authorizing it to be done in this way. He was of opinion 
that under the former system the work would have been done more 
economically and in superior style ; still it was proper that just 
allowances should be made for the dithenlties under whieh the con- 
tractors Jabored, and that the best should be made of the new 


system. 


Mr. DICKINSON said that he had a very good opinion of the 
new mode of executing the pnblie printing, and regarded the prin- 
ciple established by it as emimently just and proper. Jt had broken 


e in the size of the page, there was a 
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up the old corrupt system of monopoly, by which large fortunes 
had been accumulated in a year or two out of the public purse. 
He believed that it had thus far been eminently successful, though 
its working was not entirely perfect. The Senator trom Arkansas 
had stated that he had received complaints with regard to the ex- 
ecution of the public printing, through an anonymous source. He 
(Mr. D.) would not insinuate that business competition had some- 
thing to do with that communication, but he would take the hberty 
of reminding the Senator of the excellent suggestion made by a 
member of the Irish Parliament, that every anonymous author 
should be obliged to subscribe his name to his work! As to typo- 
graphical errors, the documents printed under ths former system 
have not been exempt from them. If the new establishment, when 
once fully organized, prove inadequate or inattentive, Iet it be 
dealt with as severely as the law requires. But he hoped that at 
least a fair trial would be allowed the new system, and he did not 
doubt that under the supervision of the Committee charged with 
the subject, a fair trial would be given to it. 


~ 


Mr. NILES remarked, that the Joint Committee appointca for 
the supervision of the public printing had no authority to pass the 
accounts of the contractor. It was the duty of the committee in 
ea h House to examine these accounts; and as a member of the 
Senate committee, he wished to say, that unless the printing were 
executed substantially in conformity with the contracts—which it 
had not been thus far, as he had been informed—the accounts of 
the contractors would not be passed by that committee. Former- 

“ly the printing had been well executed—executed in good style, 
with promptitude—that did not appear to be the case at present. 
The whole subject, however, would come under the supervision of 
the committee, whose duty it was to audit the accounts of the 
contractors. : 


Mr. ASHLEY said, he certainly had not supposed that his reso- 
lution would have given rise to debate. The Senator tron New 
York had entirely misapprehended his remark with revard to the 
anonymous communication. He had not acted on this communi- 
cation; and it had only directed his attention to the matter. On 
examination he had found that pages 800 and 803 of the document 
referred to, were so marred by errors of the pressas to require 
translation into plain English in order to be understood. It was 
discreditable to file sueh documents. The excuse which the con- 
tractors had offered relative to the quality of the paper he had used 
did not afford any explanation of these typographical errors. He 
did not know any of the parties who had contracted to do the 
work, and would not have moved in the matter had not his atten- 
tion been directed to it, by the communication to which he had re- 
ferred, und the allegations in which he had ascertained to be cor- 
rect. He found that not only in the quality of the paper, but also 
eparture from the terms of 
the contract. There was a diminution in the size of the page to 
the extent of seven or eight per cent. He hoped that the resolution 
would be at once passed. 


Mr. WESTCOTT said that he believed he had reason to con- 
gratulate himself on the vote which he gave when the proposition 
to have the public printing executed by contract was tirst made. 
He had protested against it then, and predicted that the very state 
of things now presented, would occur early in the first session of 
Congress. But he was willing to lend his aid to any judicious 
movement for separating the public printing from the public press, 
although opposed to the idea of huckstering it out ,to the lowest 
bidder, who would execute it ina bungling manner, and delay i1 
so as to retard the public business. He was perfectly satistied 
that they never would have the public printing properly executed 
until they had a publishing oflice under the control of Congress, 
separated from the public press, and altogether free from the in- 
conveniences of the paltry huckstering system of giving it out by 
contract. He was aware that this system would incur the objec- 
tion that it would increase the patronage of Congress, but he was 
prepared to show that it was thaponly mode in which the public 

rinting could be at once economically and properly executed.— 
ith regard to the present contractors he did not blame them. 
The documents annexed to the President’s message are this year 
exceedingly voluminous ; they were five times the size of those of 
former years. It was utterly impossible for the contractors to 
avoid delay in furnishing these documents. If they had had a pub- 
lic printing office they could have had the work done at the end of 
the first week of the session. But the contractors could not have 
furnished it promptly, without losing all their profits and thirty 
or forty thousand dollars besides. As it was, he believed the 
would lose by their contract. He thought Congress were as mel 
to blame as the contractors. It was quite true that many errors 
of the press had occurred in the documents, but he would appeal 
to the chairman of the Committee on Printing—himself a practical 
printer—whether these imperfections in the work were not attribu- 
table to the circumstances under which it was executed. He did not 
see any necessity for the resolution. The contractors themselves 
wore much annoyed by the difficulties in which they were placed, 
and Congress certainly ought to treat them in a spirit of liberality. 


Mr. CAMERON remarked that the Senator from Arkansas had 
been appointed a member of the Committee on Printing, but had 
not yet attended any of its meetings. The Committee would have 
been very happy to have had the oppor of availing themselves 
of his services, The resolution, he repeated, could not do any 
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good ; the Committee were already acting in the matter. He 
thought it was reasonable that the contractors should be allowed 
a few davs to complete their arrangements. It was time; the work 
had thus far been imperteetly executed. But there were two sides 
to the question : as had been remarked, the documents were this 
year very voluminous. The President’s message and arcompany- 
ing documents amounted te seventeen hundred pages. whilst hith- 
erto they had not exceeded eight hundred pages. Besides. there 
appeared to be a combination in the District against the contrae- 
tors. Every body connected with printing in the city seemed to 
have, in some degree, combined avasinst them. The contractors, 
therelore, had a right to some sympathy ; still he was for keeping 
them to their contract, although he believed the price tu be toa 
low. Common kindness required that thev should deal liberally 
with the contractors, and at least giving them the opportunity of 
making such arrangeinents as would enable them to execute the 
work hereafter more pertectly than it had been done. 


Mr. ASHLEY explained that he had been appointed on the 
Committee withont Ins knowledge, and after the introduction of 
his resolution. He still insisted on the passage of the resolution, 
which, he remarked, went farther than the law. 


Mr. TURNFY said that he was at a loss to understand the re- 
marks which had been urged in extenuation of the manner in which 
the public printing had been executed. It was admitted on all 
hands that the work had not been properly exeeuted, but it was 
alledged that the contractors had been placed in circumstances of 
great difheulty and embarrassment. Well. certainly they had 
been placed in that situation by their own act, and he conid not 
see with what propriety that could be presented as an exeuse for 
their failure to comply with the terms of the contract. He hoped 
that the resolution would be adopted. 


Mr. CASS snggested that as the hour for taking np the special 
order had already passed, this resolution should be passed over. 


The question was then taken on the resolution, and it was 
adopted. i i 
MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his secretary : 


Mr. Predent > The President of the United States approved and signal, on the 26th 
instant, the following acto : 


An act concerning eertain collection distrete and for other purposes, 
An act to provide clothing tor volunteers in the service of the United States. 


THE TEN REGIMENT BILL. 


The Senate resumed the consideration of the bill to raise. for a 
limited time, an additional military lurce. 


Mr. PHELPS said, it is nut my purpose, sir, in addressing the 
Senate at this time to go into an enquiry as to the origin ot this 
war, as to its merits or demerits—nor, sir, to enquire where the 
blame rests, provided there be blame in its camimencement. 
The important question now betore us is, first, how shail 
this war be prosecuted successfully while it lasts, and, above all, 
how can it be terminated? When these questions are disposed of 
and the country restored to a state of peace, we may then perhaps 
amuse ourselves with the enquiry who hns been in fault? du look- 
ing at this question, Mr. President, as it now presents itsell to us, 
as a practical question, the position in which the Senate has been 
pleased to place me, has very naturally drawn my attention to 
the financial aspect of the question, and 1 have esteemed it to be 
my duty atter having devoted some little atrenyon to the subject— 
though not indeed so much as I should desire to do—to lay before 
the Senate the result of my investigations. I am aware, sir, that 
there is no amusement to be found in this enquiry, it will be, per- 
haps, not very interesting, but, sir, it is an enquiry which is not to 
be avoided. It isa matter of business and a matter Of necessity. 

Now, sir, if this war is to be prosecuted further—and such 
seems to be the fact—as vet, a very important question arises— 
What effect will it have on the tinancial and commercial interests 
of the country? How are the means to be obtained tor its prose- 
cution ? and how are these means to be obtained, consistently with 
the prosperity of the country at large? Sir, in determinive this 
question, the mquiry will be, what bas been its effect: thus far ? 
and when we have ascertained that we may perhaps be able to 
judge what will be its ettect hereafter? Sur, from the best com- 
putation I have been able to make, the Treasury has fallen in ar- 
rears Within the past two years, or nearly two years—while this 


war has already lasted—to an extent not much, if anything, short 


of seventy millions of dollars. Yes, sir. from the best computa- 
tion which I am able to make, the revenues of this country have 
fallen short, if its expenditures for the past two years be an 
amount, not much, if any, of seventy millions of dollars. Wel, 
sir, I will submit to the Senate certain estimates, which will con- 
elusively prove this result, und I shall endeavor to show to the 
Senate, if they will give me their attention, from data in my pos- 
session, that this result must inevitably be produced, 

Sir, in the first place, at the commencement of the war, or ra- 
ther on the Ist of Suly, 46, after the war had been for some six 
weeks in existence, there was then—exclusively of the expend 
tures during the short period the war had then lasted—a balance 
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in the Treasury of upwards of nine millions of dollars. I find from 
the several reports of the Secretary of the Treasury, that the go- 
vernmont has borrowed. in Treasury notes and stocks, issued du- 
ring the fiscal year ending 30th June, 47, naarly twenty-six mil- 
lions of dollars, and that during the current fiseal year they have 
borrowed, in addition to this, six millions, two hundred and eighty- 


five thousand dollars. The Secretary of the Treasury tells us that 


at the close of the current fiscal vear there will be a deticiency in 
the Treasury of nearly sixteen millions. I take the original report 
of the Secretary; thongh I am aware there has been a recent eor- 
rection of that report. These sums—the balance in the Treasury 
Ist July, “46—the amounts borrowed during the two succeeding 
years, und the deficiency anticipated at the close of the current tis- 
eal year, as estimated by the Secretary, will amount to filty-six 
millions, eight hundred and twenty thousand dollars. But this is not 
all. At the very commencement of this session we were informed by 
the Secretary, that there was a deticiency of appropriation for the 
current year of a little more than ten millions of dollars.— 
This addition to the previous result, gives the amount of 
about sixty seven millions as the deficiency of revenne below 
the amount of our expenditures for the last two years. From 
this, sir, I have deducted six millions six hundred and eighty-one 


thousand dollars, because it is suggested—upon what evidence I. 


know not exactly—that upon revising the estimates submitted to 
us it was ascertained that there was an error of nearly seven mil- 
lions, there being that amount in the Treasury which is not repre- 
sented in the statement communicated to us. Deduacting, then, 
this sum, which is reported to be a little short of seven millions— 
but calling it six milhons eight hundred and eighty-one thousand, 
the result is that there is a deticiency of sixty millions for the two 
years, or at the rate of thirty millions a year. But, sir, ] am very 
far from being satistied with the calculations of the Secretary. To 
satisfy my own judgment I will add eight millions; being the amount 
to which, as I believe, the Secretary has over-estimated the public 
revenuo. This gives us the amount of sixty-eight millions as be- 
ing the deficiency which has already accrued, or at the rate of thir- 
ty-foar millions a year. For the coming year ending June, 
1849, the Secretary has estimated the deficiency at $20,500,000, 
I havo obtained this result by deducting the estimated denciency 
tor the current year, from the Secretary’s estimate of the deficiency 
onthe 30th June 1849. Well, sir, without going further—without 
at present cnguiring into the accuracy of his estimates for the 
coming year—by taking the deticiency as estimated by himself, 
we have tor the three years ending June 30th 1849, the sum of eighty- 
eight millions as the deficiency of our means below our expen- 
ditures. This Mr. President is a concise statement of our tinan- 
cial experience, thus fur, as will appear by the following state- 
ments. And if we add to this, the snm of $9,000,000, which I 
shall endeavour to show the Senate, is an over #stimate of the 
revenue, for the coming year. and the sum of $7,000,000, for under 
estimate of expenditure tor that year, the detictenev for three 
years ending June 30th 1849, will be $104,000,000, or about thirty- 


five millions a year. q 


Statement of the excess of Expenditure orer income fur to years from July lst. 
RIG to June 30th, laste, 


89 125,439 
25.679, 199 

62r, 2H 
15,729,1J4 


Balance in the Treasury July 11816, - - - - 
Avail of Treasury Notes and Loans, 1846-7, - - 
Avail: of Treasury Notes and Loans, R47-5, $ A 
Fstuuated defigency an the Treasury, July, 1, lade, - 


S50, Exu. Hü 
Adil appropriations asked for by the Secretary not incladed 


iu his estimate of expenditure, - - - =  - 10,061,844 
Total by Secretary's estimates, . : - - - $66,881,890 
Deduct the amount of error discovered at the department 
say, - - - - - - ~ - - 6,881,290 
Leaves trne deficiwney by Secretary's estimate, - $60,000,000 
Add for over estimate of Revenue for curent year, - - 2.000 000 
True deficiency, ~- - - - - - < - S62 LUT, G00 
Or thirty-tonr millions per vear, for two vears, 
Secretary e-tinmates detleieney for the year ending June, - 
W. 1549, Se ee ee -Qn 500,000 
Add for over estimate of Revenne, - - - 9,000.0u0 
Under estimate of expenditure not including Ten 
Reguuents not estunated for, - = - 7,000 000 
€16 000 009 
£305,000, G00 
Total deficiency tor three years, - ea = a > $104 000 000 
What then, sir. is to be our future financial condition? I will 


snbmit another estimate which is intended to shew the Senate to 
what extent the deficiency is to go, and what amount of money 
will be necessary to be raised upon the public credit within a pe- 
riod of eighteen months from this time. This is my object. 

I commence with the deticieney as estimated by the Secretary, 
of thirty-six millions on the 30th June, 1849, In addition to that, 
an over estimate, as I believe it to be, of the revenues for the current 
year have been made. Fn the first place, 1 deduct trom the Secreta- 
ry’s estimate the sum of seven millions, estimated by him to be re- 
ceived from Customs in the current year. I also deduct one million 
trom the estimated receipts from the sates of public lands. I de- 
duct from his estimate of receipts for customs, for the coming year 
ending June, 1849, eight millions more; and I deduct for this year 
also one_million, as an over estimate of the receipts from public 
lands. These deductions may appear to Senators to be large.— 
They may create an impression that the object is to present our 
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financial affairs in their worst aspect. But, sir. I am confident 
that an examination of the estimates of the Secregary, coupled with 
the experience of the past, and reasoning frem the present condi- 
tion of the country, will convince the Senate that this depuction is 


by no meaas too large. 


Secretary's Estimate of Deficiency, June 39, 1719, - - > - $35,000,000 
Add for over-estimate of revenue, viz: From customs, vear 
ending June 30, PHS, - - - - - $7,090,000 
Poblic lands same year, - - - - - - LOODAN 
From cu toms tor yenar ending June 30, 1849, - -  RODO(NN) 
Publie lands same vear, - - - - - - - 1,000,000 
Total ever estimate), - - - - - - $17,000,000 
For short Estimate of Expenditures. 
Amount of deficiencies for which the Secretary asks appro- 
pnation tor the current year S10,000,000, deducting excess 
of expenditure by his @tunate over evrung appropna- 
_ tions, say 3.000.000, - > - - - - - 87,000,000 
Under timate of expenditure for the fiscal year ending June 
30, H9, - i $ - - - - - - 7,000,000 
For the ten regiments contemplated by this bill, not of cours? 
included by the Secretary, - - - - - - 4,000,000 
18.00.000 
4,000,000 


For loans available, already authonzed, - - - - 


Agaregate, =- > - - = - - 
Dednet error in official respon, - - - - - - 


Total to be raised by loan over and above the revenues of the 
country, - - - - -sa o 


EHR 000,000 


In this estimate no notice is taken of the outstanding Treasury 
notes which may and probably will absorb the revenue toa great 
extent and make a further resort to credit necessary. 

The first item of correction of the Serretary’s report is the 
estimate of the receipts from customs for the current year. The 
honorable secretary estimates these receipts at thirty-one million 
of dollars. Sir, one year ago (in December, 1846,) he estimated the 
receipts from customs for the then current year at twenty-eight 
millions, and in point of fact, they fell short of twenty-four, an over 
estimate of over four millions, as tested by the actual receipts 
into the treasury. I take the liberty to ‘say. that these esti- 
mates are always too large. And permit me to remark, that the 
estimates of our expenditures afe always too small. Our receipts 
from customs for the past year have Tallen short of twenty-four 
millions. And on what data, or on what ground of anticipation 
does the Secretnry increase the snm this year to the amount of 
thirty-one milhons—an excess in the revenue trom this sourco es- 
timated for the present year over and above the actual receipts of 
last year, to the extent of seven millions of dollars? Sir, let 
us institute a comparison between the condition of things during 
the past year and the present. The revenues for the past year 
were increased in the tirst place by thdombined effect of the new 
tarill—which was to go isto operation by its terms on the first of 
December, 1846; and the warehouse bill which went into effect on 
the day of its passage, viz: Angust 4, 1846. Both these bills 
had been long pending, one having been introduced into the 
Senate on the 21st January, and the other into the House on the 
14th April, 1846 ; so that the passage of both was fora long time 
anticipated. 

Sir, the passage of the Tariff bill cave notice ta the commercial 
world that on the first of December following its passage, the du- 
ties were to he reduced. Your Warehouse bill tendered to them 
the privilege of storing their importations and retaining the duties 
upon them until they could be withdrawn upon payment of the 
reduced rate of duties under the new act. Under these circum- 
stances, a very great portion of the importations of the latter 
part of 1846 were thrown over for the payment of the duties to 
the month of December. The result of it was, that there was a 
very great falling off in the amount of duties received in that por- 
tion of the year “46. Sir, I have an estimate which will show you 
the ettect of these two measures upon our revenue for the year 
ending June, '47. The receipts for the months July, August, Sep- 
tember, I845, amounted to eight millions eight hundred and sixty- 
two thousand dollars. The receipts for the same months in the year 
‘46 tell to six millions one nundred and fifty-four thousand. making a 
ditterence of two millions seven hundred and eight thousand dollars 
in the three months constituting the first quarter of the vear end- 
ing 30th June, “47. This is shown more tully in the following table: 


Receipts for July, Angust, and September, '45, 


7.561932 or $2.953.977 per month. 
Same monthein 1440, - VERE “ 


© 6,153,026 or 2,051,275 


— 


SI02,702 per month 


- £2,708, 106 


Difference, - - 


$6,153, F26 equal to 82.051.977 per mo. 
1.644, 430 equalto 44,140 per wo. 


Ditterence, $ : - s =, o E : $1,207,637 per mo. 


Why was this? Was there anything in the commerce of the coun. 
try to produce this decline in the revenue? Was not the country ad- 
vancing in prosperity during those years? It was unquestionably 
the etlect of the measures to which I have alluded. The revenua 
tell off because the importations were placed in warehouses to be 
entered upon pavmeut of reduced duties. Well, what next? 
In the months of October and November your receipts fell 
to one million six hundred and eighty-eight thousand dollars, or 
an average of eight hundred aud eighty-tour thousand dollars per 
month, During the months of July, August, and September, the 


Receipts for first quarter of fiscal vear, 46-7, 
Receipts tor October and November, 46, > 
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duties averaged two millions fifty-one thousand and a fraction. 
The effect of thes® measures, then, was precisely what had been 
predicted on this floor. It was a most extensive falling off in the 
income of the country until the period of the first of December. 
1846, arrived, and then your revenue increased, and that inerease 
of revenue has been thought of sutlicient importance not only to 
be presented to us very formally by the Secretary of the Treasury, 
but to be twice repeated in the President’s message. 

If it be a matter of boasting to exhibit to the country at large 
the value of this improvement in our financial system, the new 
tariff, why let it pass. But if it is intended to lead us to the in- 
ference, that this increase of revenue is to continue, I beg to dis- 
sent altogether from any such conclusion. 

Sir, a comparison has been made between the vear ending De- 
cember Ist, 1846, and the year ending December Ist, 18547. For 
what purpose is the fiscal year abandoned, and the computation of 
time made from the first of December in one year to that period in 
the next year? Doubtless for the purpose of exhibiting the ope- 
ration of the new tariff which went into operation on the Ist De- 
cember. 1846. But as I have already remarked the revenue belong- 
ing to the latter part of the vear 1846 was thrown upon the suc- 
ceeding months when the new Tariff bill went into operation, and 
this presented an accumulation of revenne during those months. 
Other circumstances combined to swell the revenues at the close of 
that year; the peculiar state of things in Europe, the extraordinary 
demand for our productions, and the created importation conse- 
quent on the exportation of those productions, tended to throw 
upon the latter part of the year a largo increase. In short, the 
year between December 1, 1846, and December 1, 1847, with the 
aid of the warehousing system, borrowed the revenues of the pre- 
ceding year, and in consequence of the excessive importation grow- 
ing out of our increased exportations, anticipating the future wants 
of the country, it anticipated the revenne of the suceceding vear. 
Are we to suppose thant because there was an inerease of 
duties during that year, that that increase is to continue?— 
A moment’s attention to the subject forbids any such con- 
clusion. What causes are to opcrate? In the first place, 
when this great importation took place, the country was pros- 
perous; money was flowing in from abroad; notwithstanding this 
great importation there was a balance of money coming into the 
country, to the extent of some twenty or thirty millions of dollars. 
What is the condition of the county now? Instead of having a 
surplus of capital you find a stringency in the money market. 
Instead of a surplus of capital, the surplus of a period of pros- 

rity has sought investment in various ways. A vast amount has 
been invested and is in process of investment in rail-roads—tiftv 
millions, it is computed, in New England alone—in manufacturing 
enterprizes and in your public debt—a vast amount is absorbed by 
goods on hand—a rigid curtailment of the currency and a strin- 
gency inthe money market almost unprecedented has ensued. Sir, 
are we seriously to calculatgin this state of things upon the con- 
tinuance of the same commercial actigity, the same state of 
revenue ? = 

But this is not all. The unusual importations, stimulated by the 
increased demand for our productions eee thrown into the country 
a greater quantity of goods thau were wanted. There is a sur- 

_plus of goods. The importations increased some thirty or forty 
millions of dollars. Well, if there is a surplus to this amount 
there is no inducement to import; and, as 1 have already remark- 
ed, we are not able to purchase. Nor is this all. If the course 
of trade threw into the country a greater importation than the 
present demand warranted, your warehouse system furnished a re- 
source by which the importer was saved from the necessity of ad- 
vancing the amount of the duties upon his importation until there 
was a market for the goods. The importations hereafter, will go 
into the warehouses, and you will get no duties until the goods are 
wanted for consumption. 

Sir, there seems to be a strange idea entertained in regard to 
this matter, and although strange it seems to be a favorite idea— 
it is, that our exportations are to be governed by our importations, 
and that we may increase our exportations by increasing our ime 
portations. This, sir, I believe is contrary to all experience. It 


is a theory which is calculated to bankrupt the public treasury, or 


to ruin the fortunes of any private individual who adopts and acts 
upon it. Sir, my theory is the reverse of this. Your exportations 
should govern your importations. You should buy only what you 
can pay for. I suppose that our importations must depend, to a 
very great extent, upon the amount of our exportations. 

What has enabled us to increase our importations? The de- 
mand for our breadstufls, which has now nearly ceased—the fam- 
ine and distress abroad, which has now passed by; and, whatever 
may be the ability of other nations to purchaee our produc- 
tions, they will not buy what they do not need. There must 
he a falling off of our exportations ; and, as a necessary con- 
sequence, a, falling .off of importations, and of revenue; also. 
Sir, the average rate of duty, under the present Taritl, is such 
as to require, at least, one hundred and fifty millions of importa- 
tions, to raise thirty millions of revenue. I believe my honorable 
friend from Rhode Island estimated it at one hundred and seventy 
millions. He includes in his estimate the gross amount of import- 
ations, including free goods; my estimate is of dutiable goods only, 
If I recollect aright, the average rato of the existing tariff is 
twenty-two or twenty-three per cent. Now, such an import- 
ation exceeds the ability of the country. Such is our present 
situation ; and what are we to expect for the period included 
between this and the first of July, 18492 Your necessities 
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for money, your exhorbitant demand for loans, combined with 
the operation of the sub-treasury and its specie clause, press- 
ing with combined action upon the money market, must perpetu- 
ate this state of things. 

Sir, I have been comparing the estimated receipts for the cur. 
rent year with those of the last. I have remarked, that in these 
ealculations the data are derived from the results of the past, from 
the estimates of previous years; and I have remarked further, that 
during the year 1817, a great part of the receipts consist of returns 
which properly belong to a former period. Now, I ask. on what 
ordinary caleulations, in view of these circumstances, the honorable 
Secretary raises his estimates of the receipts trom twenty-tour, the 
actual receipts last year to thirtv-one millions of dollars? What 
considerations acl a basis for such a calculation. 

I have taken some pains to ascertain how the honorable Secretary 
arrives at it. Itis this: He takes, in the first place, the receipts tor 
the first quarter, for July. August. and September. These are pre- 
cisely the months in which we were getting returns for our brend- 
stulls. He then proceeds to tell us that assuming the revenue of 
the first quarter to be an average of the year—the proceeds from 
customs. for the whole year will amonnt to forty-five millions. It 
is enough to say of this caleulation, that the honorable Secretary 
himself discards it at the basis of an estimate. Being dissatistied 
with this result, he proceeds to ascertain the relative proportion 
of the revenue of the first quarter of the vear as compared with 
the revenue of the vear, for a series of years. He thus ascertains 
that the first quarter is the most productive, and by reducing his 
estimates in proportion. he brings his caleulations down to torty 
millions, instead of forty-five. But he is still dissatistied. The 
Next step is to ascertain the revenue for the five months next pre- 
vious to the first of December, 1847, which he tells us amounts to 
$15,506,257—or a little over $3.000,000, per. month. Estimating 
the revenue for the twelve months at that rate (making, probably, 
an allowanee for the greater productiveness of the first quarter,) 
he would make the revenue of the vear amount to $35,000 000@ 
But he is not satisfied with this. What next? He ascertains the 
receipts for the last two months of the five—viz. October and No- 
vember—to be $2,200,000, per. month ; and estimates the receipts 
for the residue of the fiscal year at that rate. To this he adds the 
actual receipts of the first quarter, and it gives about $31,000,000, 
for the year, as will be seen by the following table. 


Actual receipts for five months, ending December 1. 1847 - - S15.06,2.7 
Receipts for tirst quarter as per annual report deducted - - - 91,106,257 
Leaves for October and November - e - - 4,400,000 

Oran average of 2.200000 per month, 
Estimating nine months at that average, 2,200,000 = - -19,900.00 
Add actual receipts of tirst quarter - - - - -I0 253 
Gives for the year - - - - - -0 302027 
Or in round numbers - - 37,000,000 


Here you have the basis of the estimates of the honorable Secre- 
tary. 

Now, the Secretary finds his reecipts rapidly declining, because 
the importations are declining. It appears, as heretofore stated, 
that the reccipts for the first quarter of the current year amount to 
$11,106,257, or equal to $3,702,085 per month. The receipts for 
October and November are equal to $2,200,000 per month. Thus 
we have a falling of! during the first five months of the tiseal year 
from $3,702,085, tor July, August and September to $2,200,000, the 
average of October, or a falling otf of $1,500,000 per month. 

Is it not apparent to every Senator who hears me, that this de- 
cline must continue? Is it not apparent that there is an over- 
stock of goods in the country, and is it not well known that the 
scarcity of money has induced importers to countermand their or- 
ders for goods? Sir, we have it from the very best authority. 

Under these circumstances, although there may be a great in- 
flux of revenue during the first quarter of the year, it is apparent 
that it is the mere etlect of the accumulation of revenue in that 
quar for the reasons I have mentioned. The very fact that your 
imports, and, consequently, your revenue, are increased in one por- 
tion of the year must lead you to expect that it will decline in the 
other portions, x 

Now I ask, on what principle it is expected that the amount of 
the revenue from imports this year will exceed that of the last 7— 
Sir, the true rule of comparison wonld be to take the tiseal year, 
and that for the very reason that I have already assigned. The 
Tariff of 1846 covers the fiscal year ending Ist of June, 1847, al- 
though it went into etlect in December, because the payment of 
duties was in a “eat measure suspended during the intervening 
time between the passage of the uct and the time of its going inte 
operation. Well, sir, I will not pursue this branch of the subject. 

What is the next ground of the honorable Secretary’s esti- 
mates? He estimates three and a half millions as the pro- 
ceeds of the sales of the public lands. Well, sir, during the past 
year your sales did not reach two millions and a half. Upon what 
theory, then, it is. that the Sceretary estimates one million more 
from the receipts for public lands than was actually received last 
year, Ihave yet to learn. It is a point which Iam not prepared 
to discuss, because I can seo no reason at all for such an estimate ; 
and unless reasons are presented trom some other quarter, I shall 
still be incredulous. I deduct, therefore, one million from the esti- 
mated receipts from the public lands, because the estimate ex- 
cecds all experience, and because no reason has been assigned, 
and none, in my judgment, can be assigned for it. That makes 
eight millions to be deducted trom the Secretary’s estimate of reve- 
nue for the current year 1847-8, and to be added to the estimate of 
deficiency, 
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The next item is an over-estimate of the revenuc from 
customs for the year ending June, 1849. I have very little to 
say in rrara to this, I merely refer to the fact that the revenue 
having fallen off, I cannot perceive upon what calculation it is 
that in the peculiar condition of the country the revenue from the 
customs is to rise to thirty-two millions for the ensuing year. 
The present state of the country renders it impossible, and as to 
any change I have not seen the slightest prospect of it. Well, sir, I 
take the Secretary’s estimates, and I must deduct eight millions, 
from his estimated receipts from customs for the year ending June, 
1849. I then take the estimate of the receipts from public lands for 
the coming year, which he has given to us as three millions, and I 
ask upon what basis does this estimate rest? Do we not all know 
that we havo granted land bounties to our soldiers to the extent of at 
least seventy thousand, which will cover twelve millions of acres 
of ponr public lands? Your average sales are but two and ù half 
millions annually, and you have actually thrown into the market 
in bounties to your soker. enough to cover at this average an 
amount of sales for five years. Now, under these circumstances, 
when land warrants are thrown abroad over the country, suth- 
cient to cover five years’ sales, we are presented with a grave 
calculation of an increase of a million of doWars from this source. 
Time may possibly bring this about. The Secretary of the 
Treasury may be able to sce further than the rest of us, but 
whether it may be brought about or not, in my humble judgment, 
such an estimate is not to be considered by us on this occasion as 
a satisfactory basis for our action. 

I mast add, then, to the Secretary’s estimate of the deficiency, 
the sum of seventeen millions of dollars—being an over estimate 

him—for these deductions from the estimates of receipts into 

e Public Treasury; a large sum, I admit, but if gentlemen will 
give a little attention to the subject, I think they will come to the 
conclusion at which I have arrived. 

Sir, there is another branch of the subject which I desire to no- 
tice, and it is this : the expenditures of the current year, are esti- 
mated at fifty-six millions of dollars, exclusive of payments on 
account of the public debt, but as I have already remarked, the 
Secretary informed us at the commencement of tho session, that 
an additional appropriation of ten millions was necessary to 
cover the expenses for the year. A question then arises, whether 
these ten millions are included in the fifty-six millions. It has cost 
me mech trouble to ascertain it, but it isnot. Of course this addi- 
tional expenditure must be added to the Secretary’s estimate of 
the deficiency. But, sir, let us look a little further into this. 

The whole estimated expenditure fur the current year as given 
ip the annual report of the Secretary at the last session of Con- 
Boss (December, 1846,) was forty-five millions of dollars. The 
actual expenditure for the same year, as now ascertained by him 
(see his annual report to this Congress,) is fifty-cight millions an 
a fraction. Here we have a difference in the two estimates for the 
present year—one made at’ the commencement and the other at 
this time—of thirteen millions of dollars. 

Sir, the appropriations made at the last session of Congress for 
the service of the current year (ending June 30, 1848,) excecded, 
by the sum of nearly nine millions, the Secretary's estimates as 
submitted to Congress at that session. And yet the Secretary 
now asks an appropriation of over ten millions to cover deficiencies. 
It is proper for me to add that as near as I am able to ascertain 
the fact, the expenditure for the current year, as estimated by the 
Secretary in his recent report, exceeds the amount of appropria- 
tions by about three millions of dollars. In order, then, to ascertain 
the actual expenditure of the year, seven millions ont should be 
added to this estimate. This will carry that expenditure up to 
more than sixty-five millions. 

This sam of seven millions, it will be perceived, is added to his 
estimate upon his own authority, that is to say, his estimate of ar- 
rearages of the present session, and his demand for furtkgr ap- 
propriations. 

he next particular in my table of corrections of the Secretary's 
estumate, is the item of seven millions for under cstimate of the 
expenditure for the coming fiscal year, from July 1, 1848, to June 
30, 1849. 

These expenditures are estimated by the Seorctary at the sum 
of $55,614,941. In what light are we to regard these estimates ? 
Sir, all experience shows that these estimates are too low. Year 
after year Congress is called upon to supply deficiencies. This 
is not to be wondered at. It implies no censure of the officers 
charged with the duty of furnishing them. It is natural that every 
head of the Treasury department should endeavor to put the best 
aspect upon the financial affairs of the country, and heads of bu- 
reaus and other subordinates will reduce their estimates of expen- 
diture as low as possible. Judging then from all past experience, 
we must regard these estimates as falling short of the actual ex- 
penditure. But there are special reasons for anticipating an cx- 
cess of expenditure for the coming year over and above the pres- 
ent estimates. Let me advert to tho report of the quartermaster- 
general. It will be borne in mind that this officer asks an addi- 
tional appropriation of five millions to cover a deficiency in the 
appropriations for the current year. What does he say of his es- 
timates for the next? In his letter to the Seerctary of War, of 
November 15, 1847, ho says : 

* The estimates which J sabimitict on the 4th ins‘ant, for the service of the next fis- 
cal year, were made out from data derived from the erpcrience of the last ycar. At 
your snzgestion I have carefully re-examined every item and in all depending in any 
degree upon my own action or that of the officer of the department, [Aare made ron- 


siderable deductions. Whether these deductions be jadicious time mnst determine. 
J could not hace ventured to make them but for the fact that two sessions of Con- 
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gress will hare terminated before the expiration of the facal year for which the 
estimatcs now submitted hare been made.’ 


Sir, this is significant language. In plain English, it means 
this : the estimates are too small. They are not to be relied on ; 
and would not be submitted, were it not that two sessions of Con- 

ress will intervene, and opportunity will be afforded to ask for 
urther appropriation, before the expenditure is incurred. With 
the experience of the present year, (a deficiency in the estimates of 
this department of five millions,) an and estimate thus qualitied, 
explained. not to say apologized for, what are we to expect as the 
result of these estimates for the coming year? Beyond all ques- 
tion that the expenditure will largely exceed the estimate, as it 
has done heretofore. 

To what extent the estimates of the Quartermaster General were 
reduced at the suggestion of the Secretary, I am not able precise- 
ly to state. It 1s stated, however, by a Senator near me, (Mr. 
Clarke, of Rhode Island,) upon information said to be derived from 
that officer, and communicated by him to the Committee of Ways 
and Means of the House, that seven millions more will be required 
in that department alone, over and above the amount of the esti- 
mates submitted to us, for the ensuing fiscal year. If this be true, 
the addition which I made to the Secretary’s extract of expendi- 
ture for that year, (7,000,000,) and which seems to excite the sur- 
prise of gentlemen on the other side, will be required for the ser- 
vice of that department alone. 

It will be perceived, however, that I add that sum for the whole 
excess in every branch of expenditure, over and above the Secreta- 
ee estimates. The considerations upon which my estimate of 

is deficiency is based are these : 

First, The expenditures of the current year,’as now ascertained, 
will exceed the previous estimate of the Secretary, by the sum of 
thirteen millions, exclusive of the $10,061,844, now asked for, of 
which at least seven millions are to cover an expenditure, (as I 
have already shown,) over and above the amount of the Secreta- 
ry’s present estimate. In this calculation, the expenditure of the 
current fiscal year, will excced the original estimate by twenty 
millions of dollars. 

The estimates for the coming year are increased, exclusive of 
payments on account of the public debt, only about eight millions 
above the estimates furnished us at the last session, for the cur- 
rent year. Which will leave a deficiency for the coming year, if 
the expenditure of that year should equal that of the present, of 
twelve millions of dollars. I have reduced it to seven. Itre- 
quires no spirit of prophecy to foresee, that at the next session of 

ongress, we shall be called upon for further appropriations to the 
extend of at least ten millions of dollars. 

But will your expenditure be less for the coming, than for the 
current year? You propose a more-extensive plan of operations— 
to add thirty thousand men to your military establishment—to oc- 
cupy the whole Mexican territory—to spread your armies like the 
locusts of Egypt, over that whole Republic—and like the locusts 
of Egypt, to bring them to submission by eating up their sub- 
stance—not mercly to discomfit her armies in the field, but to dis 
pees her whole government and civil arrangements; and, in the 

anguage of the honorable Chairman of the Committee on Milita- 
ry Affairs. to occupy and retain all her positions, military and 
htical. Will your expenditures be diminished ? Upon what prin- 
ciple thon is it, that we are furnished with an estimate for the 
coming year, which falls from ten to twelve millions short of the 
ascertained expenditure of the present ? $ 

I add the seven millions, therefore, to cover the under-rating of 
expenses, actually calculated for in the first place. 

In the sccond place, I include in that sum a varicty of contin- 
vencies not estimated for, and not susceptible of previous estima- 
tion. Such asthe loss and destruction of military stores, provis- 
ions, and other property, by the ordinary modes oi destruction, as 
well as the casualitics of war. The Commissary of Subsistence 
tells us, in giving the causes of the deficiency in his department for 
the current year, that ‘owing to the nature of the climate of Mox- 
ico, and the imperfect store houses, (the articles of subsistence 
being perishable,) much has been lost from decay and wastage, as 
also from wrecks during transportion.” 

Thirdly, No estimate is made for the commutation of land 
bounties by the reception of money instead of land, at the option 
of the soldier, authorized by the act giving bounties to your sold- 
iers. This item is not susceptible of accurate estimation. 

Fourthly, There is no estimate for pensions to your wounded 
and disabled soldiers—an item of no inconsiderable magnitude. 
How many pensioners are to be billetted on the treasury as one of 
the fruits of this war, no man can tell. 

And, lastly, I take into consideration the miscellaneous claims 
of citizens for services rendered, property taken or lost—contracts 
unfulfilled, &c. &c., which cannot be estimated or enumerated. 
Those who are familiar with the expenses growing out of the 
Seminole war, can form some conccption of what may be expected 
from this source. 

Now, sir, am I right or wrong in ae 
ions to the estimates of expenditures for t 
of these considerations? l 

But this is not all. This bill proposes to raise ten additional 
regiments. The expense of this force is not included in the Sec- 
retary’s estimates. What will they cost? Sir, I am not enough 
of a military man to determine with precision. I find that the: 

ay and subsistence of a regiment amounts to about two hundred 

and fifty thousand dollars per annum. The additional expense ot 

clothing will probably carry the expense up to three hundred thou- 
% ; 


this sum of seven mil- 
e coming year, in view 
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sand dollars. ‘The bountics for 1,000 men amount to $12;000, and 
the expense of recruiting to about the same. 


The cost of raising 
a regiment and transporting it to the scene of action will not. in 
my opinion, fall short of one hundred thousand dollars. This 
gives you an expenditure of four hundred thousand dollars 
for a regiment for the year, or four millions in the aggre- 
gate for the troops to be raised by this bill. This estimate 
is, in my judgment, a low one; and as it is not included in the Se- 
cretary’s estimate, I add it to his estimated deficiency. . 

I have one other item. The Secretary includes in his estimate 
of receipts for the current year, the sum of $6,284,294, as avails of 
loans and treasury notes. Of this sum he reports $4,202,020, as 
available on the Ist December, 1847, by hich I understand that 
this last sum is vet to be borrowed. I therefore carry it to the 
amount ot the sums to be raised on the credit of the government. 

The result of these corrections of the Secretary's estimate is, 
then. an over-estimate of the receipts, or revenues, of $17,000,000; 
an under-estimate of expenditure of $18,000,000, or $35,000,000 in 
all; to which are to be added the sum of $4,000,000, Gneluded in 
his estimate of reccipts,) yet to be borrowed; and the deficieney of 
$36,000,000, as estimated by him, which will make the whole defi- 
ciency of revenue on the 30th June, 1849, or the excess of expeu- 
diture beyond our income amount to the sum of $75,000 000. 

But it has been stated tous that there was an error in the Sec- 
retary’s report of the condition of the treasury of nearly seven mil- 
lion of dollars; that sum being in the treasury, but not included in 
his estimate of means—and, consequently, that his estimate of de- 
ficiency shonld have been less by that sum. I therefore deduct 
the amount trom the above result, which leaves the deficiency, on 
the 30th June, 1849, at the sum af $68,000,000. And in this there 
is no estimate for the provisional force of 20,000 volunteers con- 
templated to be raised. are 

This may appear a very large estimate, but it 1s justitied by 
past experience. I stated to the Senate, in the outset of my re- 
marks, that the excess of expenditure hitherto has been from 
thirty to thirty-five millions a year—arniving at the same conclu- 
sion as the Senator from Rhode Island, though by a diferent pro- 
cess. If such has been the deficiency heretolore, what is it to be 
hereafter? You propose a more extensive plan of operations—an 
increase of your standing army by ten thoasand men, and a pro- 
visional force of twenty thousand men. 

Sir, you have thus far carried on this war under the most favor- 
able circumstances. I was about to say with the especial blessing o 
of Providence. Had it not been for the peculiar state of things in 
Europe—calling to an unprecedented extent for our productions, 
and pouring into this country an abundance of the precious metals, 
and thus furnishing an antidote to the exhaustion of your treasury 
and of the currency by your foreign expenditure under the opera- 
tion of the sub-treasury, this war would have ceased long ago for 
want of the means to prosecute it. We have, by this drain of the 
precious metals, brought England to the verge of bankruptey— 
the Bank of England to the brink of suspension, and thus render- 
ed them tributary to this unfortunate war. But the state of things 
is changed. The specie is rapidly returning—the commercial tide 
is ebbing—commercial enterprise stagnating, and the currency is 
in a condition of rapid curtailment. You have before you the 
prospect of commercial and financial embarrassment. 

This enormous sum of nearly seventy million of dollars must be 
raised within less than eighteen months from this time, because it 
is to be expended during that period. It is to be raised also upon 
the naked credit of the government, for let it be remembered that 
this sum is not the aggregate expenditure, but is the excess of ex- 
penditure beyond our revenue. This brings me, sir, to the impor- 
tant question—how shall it be obtained ? 

Two modes are suggested— 

ist. A direct*and permanent loan. 

od. An indirect and temporary loan in the form of an emission 
of treasury notes. 

Sir, I will undertake to demonstrate to the Senate that neither 
of these modes will avail; that if this war continue the treasury 
cannot be permanently relieved by either, nor by both. Every con- 
sideration connected with the sabject combines in my judgment to 
ue this asseruion. l 

W ere is this seventy millions to be had? Sir, I have it from 
the highest authority—authority which I apprehend will not be 
questioned by any member of this body, that the whole amount of 
specie in the banks of New York does not exceed tive millions of 
dollars. The amount in Boston probably does not amount to four. 
I can not say how much may be in the banks of Philadelphia and 
Baltimore—probably less than in New York and Boston. The 
Senator from Maryland, (Mr. Pirrcr.) says two millions in Bal- 
timore. How much there may be in the southern cities, I am not 
able to say; but their resources are generally less than those of the 
northern cities, as their banks are gencrally the first to suspend 
and the last to resume. lt is not probable in my opinion that all 
the banks in your commercial cities can command more than twen- 
ty or twonty-five millions. Where then is the enormous amount 
which you require, to come from? ‘There is now a bill in the other 
house authorizing a loan of cightecn and a hall millions ; and 
there has been much speculation in the country as to the proba- 
bility that such an amount would be taken. But, sir, when you 
come to add tilty millions more to cover the deticiency of the com- 
ing year, I deny altogether the capacity of the country to furnish 
àt. Itisa physical impossibility. The amount is not in the coun- 

PA You have dissolved your connection with the paper currency 
of the cougtry—you insist upon gold and silver, which cannot be 
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had, and which, in the present state of your commercial relations, 
is going out of the country instead of coming in. Relief to the 
treasury in this way, under the circumstances, J pronounce im- 
practicable. No financial skill ean accomplish it. 

" Sir. there are other insurmountable dificulties in the way of such 
enormous loans, even if you had not hampered yourselves with 
your sub-treasury, and its specie clause. The aod a capital 
crowing out of your recent commercial prosperity, has already 
sought ivestment—some thirty or forty millions in your public 
debt—an immense amount in railroads and manufacturing enter- 
prises, which have been stimulated by the unusual activity of com- 
merce. Fifty millions, it is said, have been invested, and are in 
process of investment, in railroads in New England alone. The 
amount now being invested in manulacturing enterprises, iS im- 
mense. Nor is this all. The investments are incomplete, and the 
amount already invested, must draw alter it further investments, 
to avery great extent, or the enterprises must be abandoned. 
This circumstance will increase the demand for money, and will 
inereaso also, the competition with vou in the market. Large 
amounts are absorbed in goods on hand, which cannot be realized 
until the goods are wanted for consumption. nor until the country 
acquires the ability to purchase. The greatest obstacle, perhaps, 
of all is to be found in the condition of the money market. and the 
state of the currency. Money is now worth upon the best securi- 
ty, one and a half per cent. per month. The curreney is in a course 
of rapid and stringent contraction, The withdrawal for exporta- 
tion of the specie basis, upon which that currency rests, renders 
this inevitable. This diminution of the currency, has an immedi- 
ate clleet, Qwhatever may be the ultimate etleet) equivalent to the 
annihilation of so much capital. Property of all kinds depreeiates, 
individual embarrassment and insolvency follow, and this in turn 
re-acts upon the currency, by endangering the assets of the bank- 
ing institutions, and forcing them to further contractions. Such is 
the present condition of the currency and the money markot. 
How long will it continue? So long us the cause which produced 
it continues to operate. That cause is this Mexican war. 

I have spoken of the exportation of specie to England. To what 
is that owing? Not surely to any commereial debt we had con- 
tracted there. The balance of trade had been in our favor. ‘The 
immense exportations of our productions to that country has 
drawn from them an immense amount of the precious metals ex- 
torted from them under the penalty of starvation, ‘The sudden re- 
flux of specie to that country has resulted, not from our commer- 
cial relations with it, but from the expenditures of ths Mexican 
war. To avoid the exportation of specie to Mexico we have sent 
treasury drafts and treasury notes. These have been cashed there 
by English capitalists ; the money has been disbursed in Mexicb by 
our ollicers ; but the dratts have been resented for payment at the 
Treasury, and the avails exported to Piel. It has been found 
a convenient mode of remittance of the gold and silver of Mexico 
to England. You must either contmuc this process or send the 
cold and silver to Mexico (if vou can command it?) and whether 
you adopt one course or the other, is, so far as the currency is con- 
cerned, unimportant. No further exportation of specie can take 
place without crippling the currency. 

But, sir, could you eflect these loans under these circumstances. 
you would prostrate the whole commercial community ; and with 
it vou would sacrifice every other industrial interest and annihilate 
your revenne. If done at all, it must be done by hawking about 
vour stocks at a great depreciation. If capital is thus to be forced 
into new channels, the efleet may be easily foreseen. The withdraw: 
al of deposites from the banks—thus torcing them to further curtail- 
ments—the forced sale of stocks tending to farther depreciation ot 
every species of property—would result in mischief indescribable— 
in general ruin. Fortunately for the country, it could not and would 
not sustain such à pressure, but your tinancial operations would 
fail Nor do I wish to see the credit of this government in the 
hands of usurers. This might be done if the rights and honor of 
the nation were at stake, but never, with my concurrence, for the 
purpose of carrying on a war commenced, in my humble judgment, 
without necessity, and prosecuted without a rational object. 

With the sub-treasury in operation, vou Gan never expect to sup- 
ply the deficiency in your revenue. Will you modify that system 
by repealing the specie clause? Will that avail you ? The efleet 
will be merely to enable you to receive paper instead of coin.— 
That paper must be bank paper ; there is no other. Your loans, 
whether obtained from banks or individuals, will be received in that 
currency. What, then, will be the result? You will require of 
the banks, first, a currency to meet the exigencies of the commer- 
cial world, and, secondly, a medium for your immense expendi- 
ture. lt they attempt this, they must enlarge their circulation to 
an enormous extent, and if they do this, they will inevitably be dri- 
ven to suspension. We shall find ourselves thrown back at once 
upon the tinancial policy of 1814—the government leaning upon 
suspended banks, and the banks countenanced and sustained in the 
suspension by the government. : 

This would be an amusing comment upon the boasted divorce of 
the banks and the government, the blessed influence of the consti- 
tutional treasury, and the glorious practical results of the specie 
humbug. | 

But notes of suspended banks would not answer your purpose. 
They could be used at home only, at a discount disguised under 
the device of high prices, increasing still farther your expenditures 
and your embarrassments, and would be useless in your foreign 
expenditure. i 

If these loans cannot be effected at home can it be done abroad ? 
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No sir. The state of the monetary affairs in Europe is still em- 
barrassed. They are just recovering, especially in England, from 
extreme pressure. Confidence is not yet fully restored. The 
have no money to spare—and if they had, they would not be mch 
inclined to aid yon. American publie eredit does not stand very 
hich there; and above all, they have no svinpathy with vou in this 
war. They have seen enough of interminable war—they are dis- 
posed to peace. And they will not fail to regard this war as pro- 
secuted for an unlawful purpose; and as originating in reckless am- 
bition and love of conquest. 

Mr. President: The next topic which I propose to discuss is the 
project of supplying the deficiency ìn vour revenues by means of 
treasury notes; and this is to be considered first, as a mere weve- 
nue measnre; and secondly, as a means of relief to the currency 
and business of the country. 

Sir, as a revenue measure Treasury notes may serve as a tempo- 
rary relief by enabling you for a short period to anticipate the reve- 
nue; but they can never supply a deficiency. If resorted to for that 
purpose they must necessarily fail. And the reason is, that they will 
absorb the revenne they aro intended to eke out. To give thon 
the etfect intended they must be made payable at a future day and 
upon such rate of interest as will mako them an object of invest- 
ment, and this will put them on the footing of a mere security lor 
a permanent loan. If placed upon this ground they will be etlect- 
ual only when a loan upon stock, at the same rate, could be ob- 
tained. 

The idea that treasury notes, as a government enrrency re- 
ecivable for public dues, and convertible into money on demand, 
ean be made to supply a deticieney of revenue, is to my mind an 
absurdity. Suppose your expenditure is $50,000,000, and vour re- 
venue $30,000 000—you issue treasury notes for $20,000,000. to 
cover the deficiency. You must make them receivable for publie 
dues or they will be presented at the Treasury for payinent. If 
receivable they will be paid—in lieu of revenue: and in cither 
case they will absorb as much revenue as they represent. That is 
to sav, thev will absorb 20 of the $30,000,000 and leave the de- 

eticiency the same as in the outset. To avoid this result, they must 

he reissued or issued to an amount transeending the reveme; and 
if so, how shall they be redeemed ? If not convertible into money 
at the pleasure of the helder will they answer your purpose at 
home or abroad? But there are other ditlienlties. If disbursed 
abroad they will fall into the hands of foreigners as thev have hith- 
erto done, and the specie will be demanded for exportation, as has 
heen the case heretotore. Tf disbursed at home they will fall mto 
the hands of the banks, who, in the present erisis, will be anxious 
to fogtily themselves; and who will present them at the Treasury 
and transfer the specie to their vaults, if, indeed, the specie is to 
be had. But where is the specie to be had? Not at the custom 
house, for the treasury notes will be paid in there in leun of specie. 
They are at this moment at a discount, and constitute, as is well 
known, almost the whole of your receipts there. Not at the 
treasury or the sub-treasury, because, it is not at the custom 
house. 

These treasury notes must necessarily depreciate. They are 
depreciated now. They are issued contessedly to cover a delicien- 
cy of revenue, and have no basis to rest upon, us no means wre pro- 
vided for their redemption. 

Sir, this evil of depreciation in the government securities is oue 
which aggravates itself. lt leads necessarily and inevitably to in- 
creased expenditure The greater the depreciation the greater 
must be the issue; and the more there is issued the greater is the 
depreciation. Thus the process goes on; depreciation leading to 
extravagant issues, and extravagant issues to further depreciation 
until the treasury paper sinks below any standard of depreciation 
and hecomes alee: because it has no standard of value. Such 
has heen, and such will be the fate of all issues upon the naked 
credit of the government unaccompanied by such eflicient provision 
for their prompt redemption as renders them readily convertible, 
and thus sustains their credit. 

It has been suggested that this species of paper may be issued 
as a mode of rehet to the currency and the business operations of 
the country. This is the counter project to that of modiving the 
sub treasury. It raises the question whether the treasury shall 
take upon its shoulders the banks or the bunks the treasury, when 
neither can stand alone. This scheme will furnish the country 
with a depreciated currency, and entail upon the country all the 
evils of a depreciated and still depreciating curreney, in which 
evil, the government in all its financial interests must participate. 
The experiment cannot succeed. We cannot find an instance in 
the history of nations, where such a financial experiment has suc- 
ceeded. The fate of the continental money of the revolution—of 
the French assignats—of the experiments in our own country of 
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State banks to issue paper npon State credit, all show that a cur- 
rency, resting upon the naked credit of the government, must ne- 
cessarily fail. 

National credit is like individual credit—of no value except as it 
is based upon adequate means of meeting its engagements. Pa- 
per issued professedly, to cover a defficiency of revenue, without 
provision for its redemption, will be like the paper of an insolvent 
individual, worthless. 

I have said that treasury notes may enable you to anticipate re- 
venue. But no man supposes, that while this war continues, you 
will have any surplus of revenue over your current expenditures. 
Nav, the reverse will be the case. There must be an annual ac- 
cumulation of deficiency and of debt. If you would anticipate, 
you must look forward to a period beyond the duration of this 
war—to the revenues of peace—tor an indetinite period. If, there- 
fore, you would anticipate the means of redeeming them you must 
make your notes payable upon time. with a rate of interest corres- 
ponding with the value of your stock. This would place them on 
a par with that stock, and if the latter would not be taken the 
foriner would not avail. But if you make them a mode of invest- 
ment they cease to be a currency. 

There is but one mode in which treasury notes can be kept in 
credit as a currency, and that is as I have already suggested, by 
providing adequate means of redemption when the issue is autho- 
rized, But what means can you provide? Your current expendi- 
ture will absorb all your ordinary revenues, and all which can be 
derived from existing sources, fou have but one resource left—a 
direet tax. l repeat you have no other mode of providing for an 
issue of treasury notes to cover the deticiency in the revenues—and 
this must be resorted to. And if the people of this country will 
submit to direct taxation, for the purposes of this Mexican war, 
they will give you strony evidence of their approbation of your 
pohey. j À 

I believe I have shown that neither loans or treasury notes will 
answer your purpose. You cannot command the means of re- 
lioving your treasury for the coming year. But the entire occu- 
pation of Mexico is contemplated, and it may last for years. It 
so, Where are the means for a protracted warfare or occupation of 
that country to. be found? What will be the condition of your 
finances or of the commercial and monetary atlairs of this country, 
with an annual deficiendy in your treasury for a series of years, of 
from thirty to torty mulltons a year? 

Sir, these evils me only to be removed by removing the cause 
whieh has produced them. Put an end to this war, aud let the 
finances and the country revive by foree of its elastic energies 
under the sunshine of peace. 

A few words as to the project of deriving a revenue from Mexi- 
co, or subsisting your armies there. Sir, I am rejoiced to tind that 
the idea of indiscriminate plunder ts abandoned, although the pur- 
pose of military contribution is still entertained, [have always 
regarded this lan as chimerical. How will you carry out your re- 
venue system there? By means of the Mexican authorities? You can- 
not trust them. They would require more overseers than it would 
require to perform the service. If you employ American oflicers 
they will detraud and resist you. Military aid must be employed, 
and the whole matter would degenerate into military contribution, 
and military contribution into indiscriminate plunder. 

As to military contributions it is enough to say of them, in the 
language of your commanding general: they would exasperate 
the enemy and starve ourselves.” Production would cease and 
the country become exhausted. - 

What expectations can you entertain of serious relie! from that 
country! ‘That people are already prostrated. Their means are 
exhausted by their eflorts for their own delence. You have over- 
run their country. disorganized and displaced their government— 
you have broken in upon and suspended the occupations and em- 
ployments of peace, and above all, have overlaid their industry and 
their resources with the incubus of a foreign army which you pro- 
i to spread over their republic, to be subsisted upon then. 

‘rom a peuple thus trodden i rae impoverished, dishonored, and 
exasperated, you can expect but a poor harvest of revenue. Sir, 
fire and sword are poor financiers. What you get from that source 
will be but a drop in the bucket. There may be a vision of wealth 
floating before the imagination of some in the mines of Mexico. 
But it is to be remembered first, that these mines are private pro- 
perty—imany of them the property of Englishmen, the subjects of 
a power both able and willing to protect their rights; and secondly. 
that all the mines of Mexico in the hands of this government would 
prove a losing concern. 


On motion, 
The Senate adjourned. 
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FRIDAY, JANUARY 28, 1848. 


RESOLUTION OF THE LEGISLATURE OF RHODE ISLAND. 


Mr. GREENE presented a resolution of the General Assembly 
of the State of Rhode Island, and Providence Plantations, request- 
ing the Senators and Representatives from that State in Congress 
to oppose the laying of a duty upon tea and cotlee; which was laid 
upon the table, and ordered to be printed. 


PETITIONS. 


Mr. WESTCOTT presented a memorial of citizens of Apala- 


chicola, Florida, praying the purchase, by the United States, of 
Mount Vernon. 


Mr. W. stated, that as similar petitions signed by more than 
two hundred thousand citizens of the United States, were to be 
speedily presented, he would move that, for the present, the peti- 
tion lie upon the table; which was agreed to. 


On motion, by Mr. GREENE, it was 


Ordered, That the petition of Welcome Parmeter, on the files 
of the Senate, be referred to the Committee on Pensions. 


On motion, by Mr. MASON, it was 


Ordered, That the petition of Bancroft Woodcock, on the fles 


of the Senate, be referred to the Committee on Patents and the 
Patent Office. 


LIGHT-HOUSE IN LOUISIANA. 


_Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered, by unanimous cpnsent, and agreed to: 


Resolved. That the Committce on Commerce be instructed to inquire into the ex- 
wdiency of making an appropriation for the construction of a light house on Raceoon 
roint, Dernier Isle, in the State of Louisiana; and into the expediency of an appro- 
pration for a floating lightin Atchafalaya Bay, State of Louisiana, 


DUTIES UPON EXPORTS TO MEXICO. 


Mr. MILLER submitted the following resolution for considera- 
tion : 


Resolred, That the President of the United States be requested to inform the Senate 
whether he has caused to be laid and collected any taxes, duties or imposts upon goods 
and merchandize belonging to citizens of the United States, exportel by such citizens 
from ihe United States, to Mexico, and if so, what is the rate of such duties, and what 
amount has been collected, and also by what authority the same have been laid and 
collected, 


RE-IMBURSEMENT FOR STOLEN TREASURY NOTES. 


Mr. STURGEON, from the Committee on the Post Office and 
Post Roads, reported a bill for the reliel of Messrs. Cook, Antho- 
ny, Mahon, and others ; which was read and passed to the second 
` reading. 


THE HAMILTON PAPERS. 


Mr. PEARCE, from the Committee on the Library, to whom 
was referred the petition of Elizabeth Hamilton, reported a bill 
authorizing the purchase of the papers of Alexander Hamilton ; 
which was read and passed to the second reading. 


THE TEXAS NAVY. 


Agreeably to notice, Mr. RUSK asked, and obtained leave, to 
bring ina bill to authorize the President to increase the naval es- 
tablishment of the United States ; which was read the first and sc- 
eond times, by unaniinous consent, and referred to the Committee 
on Naval Affairs. 


MONUMENTS OF DECEASED SENATORS. 


The Senate ee to consider the following resolution, sub- 
mitted by Mr. HANNEGAN on the 20th instant, and it was agreed 
to : 


Resolred, That a select committee be appointed to inquire whether it may be ne- 
cessary to adopt any measures forthe future construction, and preservation of the mon- 
nments to the memory of deceased members of the Senate ; and also under what cir- 
cumstances monumente have been so erected, and may hereafter be erected. 


On motion, by Mr. HANNEGAN, it was 


Ordered, That the Committee consist of five members, to be 
appointed by the Vive President ; and 


Mr. Hanngcan, Mr. Mancum, Mr. Hunter, Mr. CritTen- 
DEN and Mr. DoucLas, were appointed. 


$ PRIVATE BILLS. 
On motion, by Mr. BAGBY, the prior orders were postponed, 


a oes to authorize the settlement of the account of the late 
oseph Nourse, after being read a second time, was considered as 


inZommittee of the Whole ; and, n 
: , ho amendment being i 
was reported to the Senate. ea 


\ 
Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent, 


Resolved, That this bill pass, and that the title thereof be as aforesiud. 


Ordered, That the Secretary request the concurrence of the 
House ut Representatives in this bill. 


On motion, by Mr. TURNEY, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill to further extend the patent of Jethro Wood. 


Mr. BALDWIN, having withdrawn the amendment previously 
submitted by him, moved the following proviso, to come in at the 
end of the bill : 


Provided, nevertheless, that the owner of any plough heretofore constructel on the 
principle of said invention, or his assigns, shall continue to have the same tight to we 
and dispose of such plough for use, that he or they would have had if thir act had not 


been passed. 
The bill was then passed over informally. 


On motion, by Mr. UPHAM, the prior orders were postponed, 
and the bill for the relief of Richard Bloss and others, Was read a 
second time, and considered as in Committee of the Whole; and 
having been amended, it was reported to the Senate, and the 
amendment was concurred in. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimons conse. 


Resolved, That this bill pass, and that the litle thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


WIDOWS OF REVOLUTIONARY SOLDIERS. 
On motion, by Mr. JOHNSON, of Louisiana, the prior orders 


were postponed, and the Senate procecded to consider, as in Com- 
mittee of the Whole, the bill from the House of Representatives, 
making further provisions for surviving widows of the soldiers ol 
the Revolution; and no amendment being made, it was reported to 
the Senate. 


Ordered, That it pass to a third reading. 
‘The said bill was read a third time by unanimous consent. 
Resolecd, That this bill pass. 


Ordered, That the Secretary notily the House of Representa- 
tives accordingly. 


ADVERSE REPORTS. 


The Senate proceeded to consider the following adverse reports, 
and they were concurred in: 


From the Committee on Indian Affairs, on-the petition of George S. Gaines. 
From the Committee on Pensions, on the petition of George Petty. 

From the Committee on Naval Affairs, on the petition of Wilham M. Glendy. 
From the Committee of Claims, on the memorial ot George Hervey. 


From the same Committee, on the memorial of Hugh Munro McLean. 
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The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. CASS.—I have been desired to state that it is the wish of 
my friends on this side of the chamber, that this debate should be 
brought to a close within the most reasonable time. There is no 
disposition on this side of the chamber, to interfere in the slightest 
degree with the freedom of debate, or to prevent the fullest ex- 
pression of opinion on the part of every member of the Senate; but 
Wwe believe that it is very important that the debate on this subject 
should be speedily brought to a closo. There are other important 
measures which await the action of this body, which must neces- 


sary be delayed till this bill be disposed of. It has occurred to us 
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that hereafter every gentleman who addresses the Senate on this 
bill, should terminate his speech on the same day. We will have 
preat peasare in sitting as late as may be necessary, but we do 
hope t 


bate may be brought to a close, if not at the end of next week, as 
early in the weck after as possible. 


Mr. PHELPS.—It is with the utmost repugnance that I tres- 
pass any further upon the patience of the Senate; and, I would 
most cheerfully consent, as far as I am concerned, to leave the 
subject here to be disposed of by the Senate; and I assure the hon- 
orable Chairman of the Committee on Military Affairs, that if no 
other Senator on this side of the House is more disposed to pro- 
tract the debate than I am, his wishes will be speedily cratitied. 
Sir, perhaps I owe an apology to the Senate tor havin consumed 
80 much time yesterday, without concluding my remarks; but m 
apology is, if an apology be required, that the subject to whieh 
my remarks were directed yesterday, is a subject, in itself, almost 
inexhaustible ; and I have found ‘it impossible to express fully 
my views in relation to it, without consuming much more time than 
I should desire. 

But, without further preface , I will resume the thread of my re- 
marks. I was speaking, yesterday, of the project of redeeming 
the Treasury by the emission of Treasury notes; and was advert- 
ing also, to another consideration connected with it—the proposed 
relief to the currency and the business of the country. I led eae 
mitted cortain remarks in the Senate for the purpose of showing 
that such a device would prove ineflectual; that as a revenue mca. 
sure it would absorb just as much as it would supply, and that it 
would, therefore, leave a deficiency in your financés as great as 
it found. I have a few additional remarks to make on this sub- 
ject. In the first place, I repeat that treasury notes, although 
they may enable you to anticipate your revenue for a short 
period, can never supply a deficiency.” Sir, our object is to an- 
ticipate our revenue, but not a revenue for the present; so long 
as this war continues, it must be obvious to every Senator who 
hears me, that the deficiency cannot be supplied. If, therefore, 
we wish te anticipate our revenue, we must look forward toa 
time of peace; we must look forward for an indefinite period, 
and we must anticipate the revenue after that period has arrived. 
Well, sir, in this state of things, it is perfectly apparent that no 
relicf can be effectual unless it is by obtaining money, in some 
shape or other, on a credit which shall cover the continuance of 
this war, and carry us forward tu a state of peace. 

I have finished the remarks which I intended to make upon 
this branch of the subject. I should be willing to leave it 
here, but after all that has been said and done, and after all the 
anxiety which has been expressed and felt and which is still felt, I 
may be permitted to follow the exumple of other gentlemen in pre- 
senting to the Senate and to my Own constituents, some other rea- 
sons lor the vote which I am about to give: 

Sir, what is the object of this war? Not conquest, it has been 
said, although, sir, this subject has assnmed a great many phases 
since we entered upon the war. But the object is said to be in- 
demnity! For what? Indemnity for the sum of some four or five 
millions of dollars for claims against the government of Mexico 
in favor of our citizens? Well, sir, the collection of this paltry 
debt has already cost us somo filty odd millions, and if we are to 
regard this matter in a pecuniary point of view, it will yet cost us 
much more. We had much beiter abandon the project of recov- 
ering our debt in this way. But the President has told us (what 
is undoubtedly true,) that the Mexican government has no means 
of indemnifying us for our expenses. They have no money. What 
then are we to have by way of indemnity? He tells us that we 
must have land. But Í am informed they have no public domain. 
You will therefore get no title to the land. You may get a 
cession of territory, and what does it amount to? Why it 
amounts to the acquisition of jurisdiction over a horde of people, 
which will prove nothing but a burden and a curse to you, as lone 
as they are on your hands, Sir, it will be worse, infinitely worse 
than the De aa popolation which has cost this Government so 
much trouble and so much money. What will yon do with them? 
Will you assume the same relations to them that you do to the 
Indian tribes? @hat cannot be done. Ifyou leave them the form 
of a government, as you leave to the Indian tribes, your relations 
to them must be one ‘of perpetual war. No man can expect that 
qmet possession can be held of that country, so long as they have 
their own government, and, especially, if we recognise it. 
There is another project, which is, to hold it as a province. This 
has been already demonstrated by Senators to be impossible. 
Place them in the condition of a province, and they will knock at 
your doors until they place their representatives in these seats. 
This will be the unavoidable result. There is an end, therefore, 
to the idea of governing these people asa province. The result 
will be, as a matter of course, annexation, They must be taken 
into our Union. They must be brought in upon the footing of 
American citizens. 

K for one, I want no partnership with this people. I do 
ee esire to see them brought into our political family. I 
bere that what was once considered as a problem, is now 

: oe is and s1c¢—that extent of territory 18 No serious obstacle 
Seria ee E e tad government—but, Sir, whether your 
RER Se ii a small, it is indispensable to the maintenance 
Ponape dois mes Bovernment, that its population should be a 
& people, Sir, I have had under my eye for years an 
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experiment, which shows the utter impossibility of bringing a peo- 
ple of a different origin and of peculiar habits, to harmonize under 
a representative form of government. A fow years since it was 
the policy of the English Sovernment to establish a Parliament and 
@ system of representative government in Canada. What was the 
result? We all know that the French population of the Canadas 


aseas distinct now from the English, as they were when the English 


| Supremacy was established there. They are us distinct from the 


English as if the two classes had resided in different hemispheres. 
The result was, that when they came to the polls, they were ar- 
raved on the side of their respective races—and their dissensions 
instead of being diminished by lapse of time, were only increased. 
The interposition of the Crown became necessary, in order to 
counteract the superiority in numbers of the French population of 
the lower province, and this led to the paltry rebellion of which we 
have heard so much. [t became necessary at last for the British 
Parliament to unite the two provinces in order, by the introduction 
of the English, Irish, and Scotch population of the upper province, 
to counterbalanco the political weight of the French population in 
the lower. Now, I undertake to say, that if the people of Cana- 
da were left at this moment, with an independent and representa- 
tivo form of government, five years would not pass over their 
heads, without presenting to us as tho result of the experiment, 
a civil war in that country. The population of Mexico is as dis- 
tinct trom the Anglo Saxon race, as any two races are distinct 
upon earth. Sir, do you expect the descendents of the Puritans to 
harmonize with this anomalous population? Can you reconcile 
the love of order, the submission to law, and the attachment to 
peace which has characterized the descendents of Puritans for cen- 
turies past, with the lawless and turbulent propensities of a people 
whose elements from the period of their first national existence to the 
present day have been anarchy and revolution? I need only to say to 
you. sir, that if such an event as the incorporation of that country in- 
to this Union should occur. we could not make its population harmo- 
monize with our own. Sir, I am not disposed to intimate authorita- 
tively, nor in a manner which will admit of that construction, that 
the consequence will be a dissolution of this Union. But I may be 
permitted to say, that in reference to my own constituency, and 
the kindred population of the North, that in my humble judgment, 
if “thirty new Stars” are to be added to the nion, frum this con- 
conquered country, it will be beyond our power if Wwe would, to 
hold that Union together. Sir, my opinions are decided in regard 
to this matter. I want no persons admitted into this political tam- 
ily, who are not of the Anglo Saxon race ; unless it be a race that 
can amalgamate with us, and be lost in one homogennous mass. 

Sir, I think the ground taken by the honorable Senator from 
Maryland, who is not now present, exhibited ‘a much more rational 
view of the subject. He told us, ther our indemnity consisted in 
military glory, in the brilliancy of our achievements—in the exhi- 
bition of our power in the results of our splendid military career. 
I agree, sir, with the honorable Senator, that that is all the indem- 
nity which we can get, and I believe if the honorable Senator were 
now present, he would agree with me, that if this is to be our in- 
demnity, in God’s name, we have had enough of it. Sir, is there 
any new lustre to be added to our career of conquest—any new 
or additional reputation to be acquired—is it necessary, in order 
to vindicate the honor of this Republic, that we should proceed to 
trample under foot—to denationalize, and reduce to perpetual sub- 
jection, a foe who has lost the power of resistance ? Sir, I am so 
unfortunate, that I have not looked upon the glory and splendor of 
military achievements, with the same sentiment of unmingled ad- 
miration as others may have done. I am constrained to say, that I 
have turned disgusted, from the revolting details of human slaugh- 
ter, which the history of this war presents. Sir, I have been is- 
posed to ask, in the name of tho country, in the name of a chris- 
tian people, in the name of humanity, yes, sir, In the name of hu- 
manity’s God—for what rational purposes are these scenes of hu- 
man butchery enacted? Sir, when I am told that the object is 
the glory of military achievement, I confess that my feelings 
revolt at it. No, sir, if this be the purpose, in heaven’s name, let 
us be satisfied with what we have done, Let us pursue this object 
no farther. What opinions must be entertained in other quarters 
of the world, in relation to this Mexican war ? It must be re- 
garded as a war for national plunder, I was about to say, of na- 
tional piracy! And instead ot adding to the honor of the nation, 
it will call down upon us, if persisted in, the execrations of the 
civilized world. But, sir, I leave this part of the subject. 

Mr. President, it is somewhat amusing to witness the various 
phases which this subject has assumed, In May, 1846, we were 
told that American blood had been shed upon American soil. We 
were told that the honor of the nation was involved, and we were 
called upon to vote for a declaration of war, because the indignity 
which had been inflicted upon us by the shedding of American 
blood upon American soil called loudly for retribution. But, sir, 
soon this became it war ot indemnity. We were pursuing this 
war tor the ppoe of indemailying ourselves for claims which 
our citizens had against Mexico j and while we were pursuing it 
for this purpose, and justifying it upon this ground, we were told 
that Mexico herself begun it; as if the Process of collecting this 
debt had begun not on the part of the creditor, but of the debtor. 
But we were soon told that no indemnity could be had except by 


yet this wasno war of conquest. It was a war for territory, 
which was to be acquired by force, and kept by force, but not a 
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e war for conquest. Yes, sir, 
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a year ago we were told that it 
i e was 
not a war for conquest, but a war for indemnity. Now, after the 


successes of the last campaign, we are told that it is still a war 
for indemnity—not for conquest; but that we must hold on to what 
we have got, and when we get possession of the rest of Mexico 
we can then determine for ourselves whether we will keep o 
Here is a subtile distinction. Itis acquiring the territory ol neigh 
boring nation by force and keeping it by force, but itis not con- 
quest. It isa distinction between robbing viik neighbor, and 
N Pag taking from him by force the contents of his pocket. 


We are now told that the object is the conquest of Mexico, and 
“the whole of Mexico. The Wise distinction to which I have 
adverted has become obsoleto. It is now conquest; and this con- 
quest without any declaration of a purpose, under any circumstan- 
ces or at any time, to relinquish our acquisitions. ‘I'he honorable 
Chairman of the Committee on Military Atlairs. it I understood 
him, said that the purpose is the conquest of the country, and that 


whether we shall retain it or not when conquered, is a question to 
be settled hereafter. 


Mr. CASS.—If the honorable Senator will allow me: I said 
that the object was conquest, with the view of conquering peace. 


Mr. PHELPS.—Ah! it is a conquest of the. country for the 
pune? of conquering peace. Will the honorable Senator tell me 
iow the conquest of the country is to result in the conquest of 
peace? You propose the occupation of the whole eountry—te dis- 
ee its fOvernment—to seize its revenues—to take its people un- 

er your protection. You leave no government to make peace 
with. You deal with the people and not with their government. 
You have taken possession of a portion of their territory, and we 
are advised by the President not to surrender it, but to extend our 
laws over it. Sir, if peace is to be attained in this way it must be 
hy the utter extinction of Mexican power. A peace to be aequi- 
red in this way is a peace to be obtained by annihilating the pow- 
er which is opposed to you. We are to place them in a A 
in which they cannot resist, and we shall be at rest because 
their power of resistence is extinct. I can come to no other con- 
clusion. 

But, sir, the object is now stated in some quarters to be the con- 
quest of the country, not for the sake of indemnity; that has become 
an obsolete idea; bnt it is to be a conquest for the benetit of 
Mexico. Yes, sir, we must conquer the country for the purpose 
of putting that nation to school. We must assume a guardianship 
over them and thus put an end to their dissensions. When we have 
reformed their habits ant sufficiently indoctrinated them at the 
point of the bayonet into our eustoms and habits and political creed, 


and qualified them for self-government, by the salutary inlluence of 


military subjugation, we are then to declare them ot age and 
emancipate them—it we please. Now, this last object, this newly 
discovered purpose for which this Mexican war is prosecuted, 
has this one quality to recommend it: it is philanthropic. It is 
not obnoxious to the objections which I have urged against the 
pursuit of military glory—the wholesale slaughter of hnman be- 
ings for the honor of the deed. For war, however glorious and 
dazzling may be some of its appendages, is little else than mere 
human butchery—justifiable it may be in sume cases—but if un- 
justifiable, it is nothing short of wholesale murderge 

How long are these Mexican people to be kept at school? How 
many generations are to pass betore the habits, views and charac- 
ter of this people are to be changed? - Will gentlemen tell us how 
many generations are required to extinguish the Castilian 
blood, which even at this day exhibits itselt in bold rehef in the 
characteristic obstinacy of this Mexican people? Sir, it will en- 
dure for centuries. These people as a conquered people will he a dis- 
tinct race, and the longer you keep them in subjection the longer will 
be the necessity for continuing your supervision. If they have 
proved incompetent to self-government, they will not improve 
under military supervision—if unworthy. of admission into the 
American family you will hardly elevate them in the scale of 
human respectability by a course of abject servitude to a people 
whom they hate. They will never be reconciled to your govern- 
ment, and your laws and institutions can be sustained among them 
only at the point of the bayonet. But, sir, if this be the object, I 
prefer, that this people, instead of being schooled by us. be lett to 
the management of their own affairs. I prefer altogether the 
doctrine which permits every nation to regulate its own internal 
altairs, and which forbids foreign interlerence. 

Permit me in this view of the subject to express my deep 
regret, that the purpose of conquest—if it were the original 
object of the war—had not been openly avowed in the out- 
set. It would have appeared better in my humble judgment, 
in the chief executive officer of this government, if belore 
proceeding—as I may say by stealth—to the conquest ot 
Mexico, he had submitted the question to the American Con- 
gress, and the American people. Sir, it is not statesmanlike 
to make these protestations to the world, that the purpose of the 
war wus not conquest, when at the same time every proceeding 
on the part of the government, their whole policy is leading to 
that very result. AN this. in my judgment, is utterly inconsistent 
with that ingertous and straitforward course which onght ever to 
characterize the Chief Executive Magistrate of this nation. Sir, 
it is unfortunate, extremely unfortunate, that when the attention 
of the American people is at last called to the subject, and they 
seek to know the object for which the war is prosecuted, they are 
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met by the declaration, that in all human 


become inevitable. probability conquest has 


We have proceed ; 
: ded too far 
steps. We have gone on until a hay foo fav to retrace our 

9 n unul we have acquired possession of the 


country. We have placed that eople in a condition in wh; 
they hawe no government with shiek to negotiate. W a ee 
them im such a condition. that w ee se ae placed 
a Hon, that we must lake them nnder our ow 

protection, and all this beture the sense of Conurese Ge Ue Mae n 
can people Is ascertained. Sir, itis not for me to say that an ert. 
Was the original objeet. Common courtesy forbids it. Were it Se 
wise it would ill become me. on this tioor and on this Beo te 
avance aR POND a charge in the tree of the repeated MAR 
ee however sonly the lores of eireumstan. 
c lay Indicate its truch, But E do say, that it such Was the ob- 
ject, it is htele short ol treason to the American people to pursue 
it thus by stealth until the evil of throwing upon our hands an em- 
pire—peopled by a race of diflerent origin. ditierent language, cus 
toms. and opimons, both political and rehuious—to be governed as 
a dependent prosinee or admitted as incongruous material into 
onr political union, becomes inevitable. And thus to place us ina 
posiuon where, however strongly we may disapprove this policy, 
and deprecate such a union, we have no alternative but acquies- 
cence, 

Sir, the questions growing out of this unfortunate war are too 
grave to be Jett to Executive diseretion—its results volving as 
they do, the integrity of our Union and the perpetuity of our in- 
stitutions, sheald not be entrusted te the judgment—the caprice— 
the poliey—nor the ambition of a mere Executive otiicer. The 
inroad upon the spirit of the Constitution in this assumption of 
power by the Executive, in entering npon his own responsibility 
upon this career of conquest, would, but a few years since, have 
astounded the American people and the world. ‘The countenance 
now given it by the people, indicates too decisively, the change 
which has taken place in the spirit of our institutions—and attords 
an alarming presage of greater ehanges hereatter. This is a very 
serious question—what etleet will this spirit of conquest have upon 
the character and disposition of the American people. and upon 
the genius of their institunons? This passion for military glory 
has been the bane of all republies, the disease which has under- 
mined their constitutions and led to their destruction. I did hope 
that our peculiar position—separated as we are from the old world 
and its wars by the ocean—wonld save as trom this lawless spirit 
of domination, which, when it once comes to debauch a people, 
renders them incapable of self-government. 

Sir, aan any man detine to me the relation whieh that ofheer holds 
to the Constitution! On the one hand. he is the Cliet Execuuve 
of a limited government with limited and delegated powers: re- 
sponsible to the people; and on the other hand he is a military 
conqueror proceeding upon the right: of conquest and standing 
upon the right of power. Yes, sir, the chict Executive vtheer al 
our limited Constitution stands at this moment with one foot upon 
the Constitution and the other upon the law of conquest. He ts 
at this moment exercising the power conferred upon him by the 
Constitution, and ho is at the same time wielding an absolute sover- 
eignty over an guipire unrestrained by any restrictions or limitations 
whatever. His is a most anamolous position, What are his pow- 
ers?—and how are these limited and delegated and qualitied pow- 
ers to be dovetailed into the Constittion in connection with this 
unlimited and irresponsible power? Sir, we have heard mach here- 
tolore, and with great reason, of the encroachments of the Exe- 
cutive power; but I undertake to say, that the President of the 
United States, independently of this right of conquest which is car- 
ried ont in Mexico, at this moment wields within the United States 
a power which the framers of the Constitution never contemplated. 

The constant accumulation of power in the hands of the Exeeu- 
tive bids tur to destroy the balance of the Constitution, It has 
been an object of much alarm, of anxious solicitude to the states- 
men of this country, and may well excite the anxious solicitude ol 
the country itself, oe 

The immense amount of power vested in the Executive is ex- 
tended already bevond any previous expectation, It reaches every 
nook and corner of this wide spread republic, Itisa patronage 
all-pervading—a patronage increasing with a rapidity unexampled 
—as the blue book, now a ponderous volume, compared with the 
blue book of former years will illustrate. It expands itsell with 
your growth, and plants itself among the pioneers Fol civilization, 
In every new establishment of civilized lite. Nay, it moves im ad- 
vance of civilization, and finds a wide field for its exercise in your 
Indian departinent—in regions to which the Indian title is not vet 
extinguished, where savage lile and savage manners have not yet 
giyen place, and which the tide of civilization has not yet 
renched. This immense and all-pervading power acts directly 
upon the very souree of political power—the people. {n connec- 
tion with this is the Veto pewer—a power engralted upon the 
Constitution to sustain and preserve the legitimate powers of the 
Executive, but used of late without seruple, not for the purpose ol 
protective the Executive Irom legislative encroachments, but as I 
am constrained to believe and to say, for the purpose of controling 
the legislative power—of holding it in check, and of moulding its 
action to the opinions, views and purposes of the Executive. 

To these powers already threatening to destroy the balance of 
the constitution, is now to be added these anomalous powers ap- 
pertaining to the President, as the head of the military establish- 
ment, and derived from the law of nations and of conquest. 

How can you resist this tendency to absolute Executive supre- 
macy ? or this career of conquest / Direct legislative action will 
net avail; the veto power will interpose, You must refuse ta 


January 28.] 


act—you must adopt the remedy of the English Commons of with- 
holding supplies. But will this avail you? The President has as- 
sumed the power of levying money in Mexico—and if he can levy 
money, can he not alsg levy.men? May he not have a purse and 
a sword independent of you ? 

Sir, let me suppose that we could exchange characters with the 
Mexican people ; clothe them with our energy, and enterprise, and 
ambition, and place us in their degraded condition; give the 
President the power of levying men and money in Mexico, and 
how long would our epheniaral republic continue ? , 

Sir, with the tremendous power thus accumulated, the President 
“ay overturn the constitution. . Not, perhaps, with the bayonet at 
your breasts, but by the tremendous power thus acquired and thus 
wielded, in defiance of the constitution. Sir, I desire to learn how 
this assutestion of the power of levying money in Mexico can be 
reconciled wit the constitution. Yu what portion af that instru- 
ment is it to be found? It cannot be found there ; if justified at 
all, itis upon the right of conquest, and is, therefore, indepen. 
dent of the constitution. What is to be done with these military 
contributions levied there? Upon what basis does the financial 
system established there by authority of the President rest? Are 
these military contributions a part of vour financial system? Art 
they based upon any act or authority emanating from you ? 

Sir, I have seen this morning, for the first time, a general order 
from the commanding General in Mexico, levying contributions 
there. Will the President account to you for them? No, sir ; he 
intends no such thing. He will dispose of them at his pleasure.— 
What is to he done with the revenue collected there? If paid into 
your Treasury it is by the President’s permission. If expended 
there, as it will be, will he wait for an appropriation? The Secre- 
tary of the Treasury tells us that about halt a million has already 
been collected there. If it be a part of your finances. in what item 
of the honorable Secretary’s report on the finances is it to be 
found ? . 

Sir, where is the ground of responsibility to you, and how will 
you enforce it? Upon what principle will you hold the subordi- 
nates employed in the collection of this revenue responsible ?— 
Where will you find the ground of responsibility which can be made 
the subject of judicial cognizance? Will vou assume that our 
constitution and laws extend to that country, and that they can be 
judicially extended to transactions occurring there? Ifso, then, that 
country, by becoming subject to your constitution and laws, becomes 
ipso facto a part of this Union, and annexation is effected by the 
act of the President alone. Again, sir, if the President is consid- 
ered as acting within the pale of the consstitution. and Mexico is 
considered pro luc vice subject to your jurisdiction, by what au- 
thority does he buy taxes without your concurtence? Nay, by 
what authority has he established a tariff of duties ditferent trom 
yours—an arbitrary tariff of his own? The result is that he must 
either be regarded if exercising these powers independently of 
the constitution, or of that country; he for the time being subject to 
our Jaws, he has violated the constitution by making himself the 
lea aako and disowning your jurisdiction. 

Sir, if you leave him to the exercise of this despotic power, what 
will be the effect on the institutions of this country ? The tenden- 
cy ofall this is to infuse a military spirit into the constitution— 
to engraft upon it an extraneous power of the most arbitrary cha- 
racter, which will absorb the limited and delegated powers of the 
constitution, and over ride its restrictions. What sort of an ad- 
ministration shall we have with a military head wielding a purse 
and a sword not subject to your control? This war is debanching 
the nation with the love of military clory—giving to our institutions 
a military character, and placing at their head, instead of the con- 
stitutional President, a military Colossus. ` This may lead to the 
overturning of your government and the destiuction of your liber- 
ties. Sir, this is the worst aspect, in my humble RA in 
eWhich this unfortunate war can be viewed. 

@ We may yet feel safe. We may rely upon the energies of this 
peop and their love of liberty. But who can penetrate the future? 
here are those now living whose memory can embrace hoth ex- 
tremities thus lar of our national existence—who remember the 
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period of 1389, and the adoption of the constitution ; and who are 
at this moment watching with extreme anxiety the issuc of the 
pent crisis. Who among them would have believed, bad it been 
oretold, the astonishing advancement of this country! Sir, many 
of us of younger aze have lived to see what we never imagined 
would occur in our day. Our progress in the gradations of natione 
al existence has been without a parallel; and if there be in national 
existence such a thing as youth, maturity, decrepitude and decay, 


we have gone through the first with unexampled rapidity, and may , 


find ourselves at the last, ere we are aware of it. We have accom- 
plished, within three score years. what has required centuries else- 
where. We may find our decline as rapid as our growth. We 
may be prepared for the fate of other ropublics in an early stage 
of our national existence, as our maturity has been early. Wo 
may find ourselves at a period corresponding with the rapidity of 
our national advancement, the subjects of corruption and decay, 
and like preceding repnblics, the subjects of a military usurper. 

Sir, I hoped it would not be my fato to witness such a result; 
bnt that the present condition of the country tends to such a result, 
we have too much reason to fear. Sir, let this war be terminated— 
let ns retnrn to the healthful condition of peace—that condition best 
adapted to our institutions, and that alone in which they can be 
perpetuated. 

How shall the war be terminated? My answer is, by demand- 
ing of Mexico no more than is reasonable and just. A sense of justice 
will help us more, if we desire peace, than all the armies in the 
world. Put yourselves, if you can, upon an equality with that peo- 
ple in point of power, and then ask yourselves what, under all 
circumstances, is proper to be required of them. 

What has been our course hitherto? We have sent out Mr. Trist, 
our peace commissioner, but we have sent our armies with him. We 
have tendered negociation, but it has beefhegociation at the point of 
the bayonet. We have commenced negociation with a proposition 
to dismember their empire. Give us, say we, one haif your em. 
pire. or we will take it by force, and the other half with it, to pay 
the costs of the proceeding. “Had such a proposition been mada 
to us by any power or by all the powers upon earth, what would 
have been the sentiment of the American people? Sir, I recollect 
well that at the commencement of negociations at Ghent, a prop- 
osition was made by the British commissioners, to esgablish what 
they called the old French line of Canada, which would have 
thrown me and a great portion of my humble constituency into the 
dominions of Queen Victoria. Has any one forgotten the burst of 
indignation which ran through this land at a proposition so hum- 
bling and insulting ? or the indignant reply of our commissioner to 


the proposition? Sir, is there a man who hears me who would 


not, had he been a Mexican, as he is an American, have repelled 
the proposition with scorn? 


Sir, if my advice were asked as to the best mode of terminating 
this war, I would tell you: Instead of indulging in the spirit of 


aggression and of conquest, infuse a little moderation into your 
counsels; abate a little of your high and offensive pretensions; show 
a disposition to preserve instead of destroying the nationality of 
Mexico—a disposition to leave to her the integrity of her empire, 


rather than to dismember it. Be satisfied with a reasonable pro» ` 


vision for your claims. If this war be a war of indemnity and not 
of conquest, be satisfied with a reasonable indemnity; say no more 
about indemnity for the expenses of the war, which you know is 
altogether beyond her ability; and, above all, show a willingness 
to relieve her from the pressure of your armies, so offensive to het 
national pride. Place yourselves on this ground, and I will ven- 
ture my humble prediction that this unfortunate war will soon be 
ended. 


Mr. DOUGLAS then took the floor, bnt subsequently yielded it 
to Mr. Downs, with the informed understanding that he sheuld 
follow the Senator from Louisiana. 

After the consideration of Executive business, 


The Senate adjourned until Monday next. 
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PETITIONS—RESOLUTIONS. 
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m< « MONDAY, JANUARY 31, 1848. 


MEMORIALS AND RESOLUTIONS OF THE LEGISLATURE OF 
MISSOURI. 


Mr. ATCHISON presented a memorial of the General Assem- 
bly of the State of Missouri, praying for the establishment of a 
territorial government in the territory lying west of that State: 
which was referred to the Committee on Territories. ' 


Also, a memorial of the said General Assembly, praying a 
grant of public land to aid in the improvement of the Osage river; 
which was referred to the Committee on Public Lands. 


Also, a memorial of the said General Assembly. praying that 
the mounted volunteers of that State. mustered into the service of 
the United States, may receive their full pay as mounted men, and 

! compensation for their horses lost in the public service; which was 
referred to the Committee on Military Affairs. 


Also, a memorial of the said General Assembly, praying the 
final adjustment of all claims to lands in that State, under French 
and Spanish grants ; which was referred to the Committee on 
Private Land Claims. ° £ 


Also, a memorial of the said General Assembly, praving a grant 
of public land for purposes of internal improvement; which was 
referred to the Committee on Public Lands. 


Also, resolutions passed by the said General Assembly, in favor 
of the Tariff of July 30, 1846, and the Independent Treasury, 
and deprecating any change or modification affecting the principles 
of cither of tpse acts; which were referred to the Committee on 
Finance. 


Also, resolutions passed by the said Gencral Assembly, in favor 
of a strict adherence to the principles of the 8th section of the act 
of March 6, 1820, (commonly called the Missouri Compromise,) 
in the organization of new States or territories, out of any territo- 
ry now belonging to, or which may hereafter be acquired by, the 
United States; which were read and ordered to be printed. 


PETITIONS. 


Mr. NILES presented two petitions of citizens of Connecticut, 
praying a reduction of the rates of postage on newspapers, which 
were referred to the Committee on the Post Othce and Post 
Roads. - F 4 


Mr. DIX presented the memorial of Priscila D. Twiggs, wi- 
dow of Levi Twiggs, deceased, late an officer in the Marine Corps, 
praying to be allowed a pension in consideration of the loss of her 
only son, who was killed in battle; which was referred to the Con- 
mittee on Pensions. 


Mr. CASS presented the petition of John Caldwell, praying the 
reimbursement of money paid by him for the public service, while 
acting as assistant quartermaster to a regiment of volunteers in 
Mexico; which was referred to the Committee on Military Affairs. 


Mr. CORWIN presented a petition of citizens of Warren coun- 
ty, Ohio, praying the establishment of a mail route from Spring- 
boro’ to Ridgeville, in that State; which was reterred to the Com- 
mittee on the Post Office and Post Roads. 


Mr. BENTON presented the memorial of John Baldwin, praying 
the payment of the unliquidated instalments of Mexican Indemni- 
ty, due him under the convention of ee 30, 1843, either in 
money, or in a six per cent. stock of the United States; which 
was referred to the Committee on Foreign Relations. 


Mr. HANNEGAN presented the petition of Isaac C. Elston, 
and the petition of James M. Kibben, each praying the relinquish- 
ment of the reversionary interest of the United States in certain 
Indian reservations purchased by them; which were severally re- 
ferred to the Committee on Indian Affairs. 


Mr. DAYTON presented a memorial of members of an agri- 
cultural society in New Castle, Delaware, praying an extension 
of a patent granted to Obed Hussey, for a reaping machine; which 
was referred to the Committee on Patents and the Patent Office. 


Mr. BERRIEN presented the memorial of the Central Rail 
Road and Banking Company of Georgia, praying the cancellation 
of bonds given for duties on certain railroad iron imported for the 
use of their railroad. 

It would be perceived, the Senator remarked, that the claim of 
these memorialists was to the legal right whichẹ they asserted 
they had for the cancellation of these bonds, they having complied 


with th isiti Tit 
: hed aa ae then existing law. It was not, therefore, 
aq nce, but one of legal right, which, in the 
its refusal by Congress, would have to entot 
of Justice. The memorialists believed they bad complied with the 
requisitions of the law, which rendered null the bonds whic» they 
gave for the payment of these duties. The Seoretar of ene Treas 
sury had suffered this matter to remain. awaiting the decision of 
Congress, but had recently notified them that unless Congress 
shall act definitely on the subject during the present session, these 
bonds will be put in suit. As it was, therefore, a legal question, 
ve by this memorial, he would move its reference to the 
udiciary Committee. 


The memorial was accordingly referred to the Committee on the 
Judiciary. 


Mr. UNDERWOOD submitted documents relating to the claim 
of the heirs of James Rumsey, deccased, to remuneration in con- 
sideration of the benetits which have resulted from the application 
of steam to the purposes of navigation and the mechanic arts, of 
which their ancestor was the original inventor ; which was referred 
to the Committce on Public Lands. 


RECEIVERS OF THE PUBLIC MONEY. 
On motion by Mr. BREESE, it was 


Ordered, That the Committee on Public Lands be discharged 
from the farther consideration of the resolution of the Senate of 
the 29th December, respecting the compensating the receivers of 
the public money who pertorm the duties of Assistant Treasurers, 
and that it be referred to the Committee on Finance. 


OCEAN STEAMERS. 
On motion by Mr. YULEE, it was 


‘Ordered, That so much of the report of the Postmaster General 
as relates to a contract made for the transportation of the mail 
in steamships between Charleston, South Carolina, and Havanna, 
in Cuba, be referred to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. Campseut, their Clerk : 


Fic President: The Hops: of Representatives haye passed bills of the following 
titles . 

An act for the relief of Mary Brown, widow of Jacob Brown. 

An act for the rehef of the legal representatives of James Brown, deceased. 

An act for the relief of Edward Quinn. 

An act for the relief of George Newton. 

An act for the relief of Russell Goes. 

An act forthe relief of Alborne Allen. 


They have passed the bill from the Senate entitled ‘An act supplementary to the 
act entitled ‘An act to regulate the exercise of the appellste jansdiction of the Sn- 


preme Court tn certain cases, and for other purposes,” with amendments; in which o 


they request the concurrence of the Senate. 


The Speaker of the House of Representatives having signed an enrolled till, T am 
directed to bring it tothe Senate, for the signature of their President. 


PRIVATE BILLS, ETC. 


Mr. MASON, from the Committee of Claims, to whom was te- 
ferred the memorial of Clements, Bryan and Company, submitted 
a report accompanied by a resolution for their relict. 


The resolution was read and passed to the second reading. 
Ordered, That the report be printed. ° 


Mr. JOHNSON, of Louisiana, from the Committee on Private 
Land Claims, to whom was referred the memorial of Bailie Pey- 
ton, submitted a report accompanied by a bill to authorize the Se- 
cretary of the Treasury, with the approbation of the Attorney Ge- 
neral, to purchase for the United States, the interest of Balie Pey- 
ton in the tract of land on which the light house stands at the 
South West Pass at the mouth of the Mississippi river. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
‘Mr. BALDWIN, from the Committee of Claims, to whom 


was referred the petition of William H. Prentiss, submitted a rə- 
port accompanied by a bill for his relief. 


° 


be determined by the course - 
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The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


PUBLIC LANDS IN OREGON. è 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to create the office of Surveyor General of the 
public lands in the Territory of Oregon, and to grant donation 
rights to settlers therein, and for other purposes, reported it with- 
out amendment. 


COMPENSATION TO ACTING PURSERS, ETC. 


Mr. YULEE, fror the Committee on Naval Affairs, reported 
a bill to enable and authorize the accounting officers of the Trea- 
sury to audit and settle the accounts of certain acting officers 
therein mentioned ; which was read and passed to the second 
reading. 


On motion by Mr. YULEE, the said bill was read a second 
time by unanimous consent, and considered as in Committee of the 
Whole ; and no amendment being made, it was reported to the Se- 
nate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the tithe be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


COMPENSATION OF POST MASTERS. 


Mr. NILES, in reporting a bill from the Committee on the 
Post Office and Post Roads, in amendment of an act, entitled 
‘t An act to amend the act entitled ‘ An act to reduce the rates of 
postages, to limit the use and correct the abuse of the franking 

rvilege, and for the prevention of frauds on the revenues of the 
Post Office Department, passed the 3d of March, 1845,” remarked, 
that the object of the bill was to correct a mistake made in the act 
of last session, which was intended to increase the commission of 

ost masters, but which, by an inaccuracy in the drawing of the 
pin, was made, to diminish the commission. In order to correct 
the mistake, and to give to the act the effect obviously in'ĉnded 
by both Houses of Congress, this bill was now reported. It was 
also desjgned to authorize a resettlement of such accounts of post 
master#as had been made under the erroneous construction of the 
act, and to imdemnify them, or in other words to give due effect 
to the act of last session, in the case of all accounts which had 
been set. led under it. 


The bill was read and passed to the second reading. 


ADVERSE REPORT. 


Mr. BRIGHT, trom the Committe on Revolutionary Claims, to 
whom was referred the memorial of Maria Caldwell Robertson, 
submitted an adverse report thereon. 


JETHRO WOOD’S PATENT. 


On motion by Mr. CLARKE, the Senate resumed, as in Com- 
mittee of the Whole, the consideration of the bill to further ex- 
tend the patent of Jethro Wood. 


The question being put on agreeing to the amendment moved 
by Mr. BALDWIN, on the 28th inst., it was determined in the af- 
firmative. r 


The bill was then reported to the Senate and the amendment 
concurred in. : 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolced, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. . . 


ADDITIONAL CLERKS IN THE PATENT OFFICE. 


On motion by Mr. WESTCOTT, the bill to provide for addi- 
tional examining clerks in the Patent Office, and for additional 
fees in certain cases, was read the second time, and considered as 
in Committee of the Whole. 


On motion, by Mr. BREESE, it was 


Ordered, That the farther consideration thereof be postponed 
until to-morrow. 


SIGNING OF A BILL. 
The VICE PRESIDENT signed the enrolled bill, making fur- 


ther provision for surviving widows of the soldiers of the revolu- - 


tion; and it was delivered to the Committee to be presented to the 
President of the United States. 
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MESSAGES FROM THE PRESIDENT. 


The following messages were received from the President of 
the United States, by Mr. WALKER, his Secretary: 


To the Senate of the United States: 


I communicate herewith a report from the Secretay of War, with the accompanying 
documents, in answer to the resolution of the Senate, of the 24tn instant, requesting 
to be furnished with “copies of the letters, reports or other cotumunications, which are 
referred to in the letter of General Zachary Taylor, dated at New Orleans, 2th July, 
1X45, and addressed to the Secretary of War, and which are so referred to, as con- 
taming the views of General Taylor, previously communicated, in regard tothe line 
proper to be occupied at that time by the troops of the UnitedStates, and any similar 
communication tram any officer of the army on the saime subject.” , 


JAMES K. POLK. 
Washington, January 31, 1842. 


To the Senate of the United States: 


Ì transmit herewith a report of the Secretary of War, containing the information 
called for in the resolution of the Senate of the Wuth instant, in relation to General 
Orders, No. 376, sued by Geueral Scott, at Headquarters, Mexico, bearing date the 


15th December last. 
JAMES K. POLK. 
Washington, January 31, 14%, 


To the Senate of the United States: : 


I transmit herewith the annual report of the Director of the Mint at Philadelphia, 
showing the operation of the Mint and Brauch Mints for the vear 1447. 


i JAMES K. POLK. 
Washington, January 31, 184e. 


The messages were severally read, and ordered to be printed. 


BILLS FROM THE HOUSE. 


The bills from the House of Representatives for the relief of 
Mary Brown, widow of Jacob Brog; for the relief of George 
Newton; and for the relief of Russell Goss; were severally read 
the first and second times by unanimous consent, and referred to 
the Committee on Pensions. -7 


The bills from the House of Representatives for the relief of the 
legal representatives of James Brown, deceased; and for the re- 
er of Alborne Allen; were severally read the first and second 
imes by unanimous consent, and referred to the Committee of 
Claims. i 


The bill from the House of Representatives for the relief of Ed- 
ward Quinn, was read the first and second times by unanimous 
consent, and referred to the Committee on Naval Atfairs. 


PERSONAL EXPLANATION, 


x 
” 


Mr. SEVIER asked the indulgence of the Senate for a few mo- 
ments, in order to correct a misrepresentaticn of remarks made by 
him a few days since. He found an article in the “National 
Intelligencer” of Saturday last, under the imposing caption—“ Ac- 
quisition of desired territory by force, and not of right, boldly 
avowed as the principle of the administration’—in which it was 
attempted to show, that he had aflirmed such a principle. Now, 


he had never broached such a doctrine. He had never contended, ` 


he did not now contend, that any power had a right to take 
territory to which it had no claim. In the remarks made 
by him on which the article in question affected to be a 
commentary, he had distinetly and expheitly maintained, that 
the claim to the right of navigating the Mississippi was the 
ground on which the action of the government had been predica- 
ted; and that the claim on which the act of 1806 rested, was the 
title which the United States government believed they had by vir- 
tue of the purchase of Louisiana. He did not, however. charge 
the ‘“ Intelligencer” with deliberate misrepresentation, as the re- 
port of his remarks was not quite correct. In justice to the Re- 
porter, it was proper to add, that the report was submitted to him 
(Mr. S.) but being engaged on committee business at the time, he 
was hurried, and did not notice the omission of a single word which 
obscured the sense. On the same occasion he had spoken of the 
Perdido as the eastern boundary. In the report it was made sou- 
thern boundary, and he desired to correct that error, lest the “ In- 
telligencer” should, perhaps, make it the ground of assailing him 
on the score of geographical knowledge. 


TEN REGIMENT BILL. 


The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. DOWNS.—I had no intention, Mr. President, when this 
bill first came up in the Senate, to say anything upon the subject. 
[ thought, sir. that our progress in this war with Mexico was 
such—we having advanced to the interior of that country. taken 
possession of its capital, and accomplished everything, practically, 
that the army and the President could accomplished—that at the 
meeting of this Congress, when it came together, it would, in its 
deliberations upon this subject, rather indicate what further steps 
should be taken in the matter, and would occupy their time in ac- 
tion rather than words. I had no expectation whatever, when 
this bill was first introduced, that its passage would be delayed, 
and that the measures recommended by the President would be 


opposed. 

F find, however, that I have been very much mistaken. When 
it was proposed, for the first time, to take up this bill, I happened 
not to be in the Senate on that day, and I believe it was the only 


a 
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day ın which I was absent since the commencement of the session 
bat upon inquiring, I found that opposition was made to such 
consideration, and there was a very close vote as to whether 
the bill should be taken up. I understood from that fact, at that 
time, that some obstructious would be thrown in the way of its 

assage; but, still, I did not anticipate that decided opposition to 
the bill, which has since been manilested on the other side of the 
chamber. - 

Mr. President, as we have had so much discussion, and so much 
difference of opinion as to the origin of this war; and as, perhaps, 
we shall hereafter have a difference of opinion as to the question by 
whom the opposition to the bill was commenced, I wish to place 
on record, the history, as I understand it, of this debate. In so 
doing, it will be necessary for me to allude to the course of certain 
Senators upon this all important subject; for, in relation to the 
history of the action of the Senate, in the debate on this bill, I do 
not, for one, desire to have the question left in doubt as to who 
commenced or protracted this war of discussion, When the at- 
tempt was first made, sir, to call this bill up tor consideration, the 
objection, as I understood from the ‘‘Othcial Proceedings,” to 

ing it np, was not one of direct opposition to the bill, but, sim- 
ply, whether it should be taken up or not at that time. At all 
events, . that appen to bè the light in which it was regarded by 
the chairman of the Military Committee. 


` We soon, however, came to another stage of procedure 
in this matter: some days after, when the bill was again 
called up, an amendment was offered by the Senator from 
Kentucky, [Mr. CRITTENDEN,] to change the provisions, Ke. 
Still I did not understand that to be opposition to the bill, for, if I 
uuderstood the Senator’s remarks, on that subject, it was not de- 
nied that the President should be properly sustained in the conduct 
of this war. And I am mppre confirmed in that opinion, from an 
incident that occurred abdUt that period. In some preliminary 
discussion at that time, I recollect very distictly that the honora- 
ble Senator from Kentucky, seemed to be very much surprised, at 
an incidental remark that fell from the Senator from Mississippi viz : 
that the prosecution of the war had been delayed, or procrastina- 
ted by Congress. I confess that I was very much of the opinion 
of the Senator from Kentucky, and I thought that the objection of 
the Senator from Mississippi was not so well founded, as he attirfi- 
ed it to be. I supposed that there had been no serious objection 
at the former session designed against the particular measures re- 
commended for the prosecution of the war, I did not understand 
from the amendment of the Senator from Kentucky, that such op- 
position was intended ; but that there was only some ditterence of 
opinion as to the details of this particular measure. But, Mr. 
President, we soon arrived at other stages of this business. It 
was remarked the other day, by an honorable Senator on the other 
side (I do not now recollect which,) that the Chairman of the 
Committee on Military Affairs, and those connected with him in 
the support of this bill, were ‘‘making considerable progress’ — 
that he had at first disclaimed all idea of the conquest of all Mex- 
ico; but that he now seemed to be disposed to regard it as 
not so unreasonable, or so monstrous—that such an idea might be 
tolerated, and that therefore he was making some progress. 

Now, I must say in reply, that those who are thus charging us 
with inconsistency, are changing the position which they hud as. 
sumed at the commencement, very rapidly. Itis they who have 
been making progress; but I must be allowed to say that it is a 
progress backwards—trom the time when the bill was first propo- 
sed to the present moment, they have maniiested an increasing 
opposition to the prosecution of this war. Not only do they tind 
fault with the suggestions of the President of the United States ; 
with the suggestions of the War Department; with the reports of 
the Chairman on Military Affairs, and with all the authorities usu- 
ally allowed on such occasions, but they resist and contest them at 
every point, and have denounced in the strongest terms the prose- 
cution of the war, That was the stage in the course of their pro- 
ceedure upon this subject, marked out by the Senator from Dela- 
ware. But they did not stop there. There was still another stage 
—where they will stop in their onward career, I cannot say; tor 
soon after another honorale Senator—the Senator from Connecti- 
cut—offered a resolution which took still higher ground : in the first 
place that Mexico had no public domain, and, secondly, if she had, 
she had no power to cede any of said territory to us ; and, there- 
foro, our idea of acquiring territory for indemnity was altogether 
futile. Such has been the progress of the opposition to this bill, 
and, I must confess, sir, that every additional step that has been 
made has but astonished me the more. These latter positions as- 
sumed by an honorable Senator have especially astonished me 
' more than all the rest. What are they? Why, that Mexico 
has no pudlic domain, and that we can get nothing from her.— 
Well, sir, I will not stop to discuss that question, tor I care very 
little whether she has any public domain or not, thouch I under- 
stand the fact very differently. I understand that Mexico has a pub- 
lic domain. I think it very immaterial, and that the acquisition of 
terntory for the public land it brings into the country is of no great 
advantage. In regard to public lands generelly, and in respect 

articularly to the immense territory we have held, I tbink they 
bring in but very little income to the government. I venture to 
say, that on examination in respect to the value of the public lands 
in this country, that after deducting the expenses of surveys, pur- 
chases, and the other necessary expenses, it would be found that it 
bas been by no means a money-making business. There are other 
advantages in the acquisition of territory besides the mere value of 
the land, The increase of population, of commerce, and conse. 
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quently of revenue resulting from such acquisition, must be taken 
into aceount. Suppose we had never received a dollar out of the 
immense territory acquired by the acquisition of Louisiana, would 
not the acquisition, considering the millions of revenue received at 
New Orleans, have been a suthcient inducement to its acquirement’ 
I believe Mexico has a public domain to cede, but whether she has 
or not Ido not care a straw. We want the territory for the spread 
of population, the inerease of our commerce, and the extension of 
our liberties, just as we wanted Louisiana and the valley of the 
Mississippi, Floridas, and ‘Texas. I shall not follow the Senator 
in his argument on this point. He cited from a work on interna- 
tional law, of which I profess to know but little. I shall not then 
follow him in that quotation. But I should think that such law 
as that which he cited is at variance with the practice of all 
nations, contrary to common sense, and not to be tolerated in this 
age of the world. How, I would ask, did we acquire the very 
ground on which this capitol stands? Tradition reoords, that the 
Indians once lighted their council fires on this very hill; would the 
Senator then have it, that we have no title to this, the cite of our 
capitol, and that the remnant of these Indians could at any time, 
justly eject us from its possession? But if the Senator’s aryument 
should be correct, that Mexico has no power to cede territory, how 
will that help his cause, It will only make it the more necessary 
for us to take it, if she cannot cede it. 


Such, then, sir, is the history of the opposition thus far, to this 
bill. Before I proceed further, however, I will advert to an argu- 
ment made by the honorable Senator from Vermont, who last ad- 
dressed the Senate. In the conclusion of his remarks, he com- 
plained of the exercise of what he was pleased to term—an al- 
most despotic military power, in the hands of the President of the 
United States in Mexico, and declaimed at some length, against 
the dangers of an abuse of a military authority. But does not this 
military power continue to be exercised by the President, in the 
very necessity of the case, and because that legal provision has not 
yet been made by which he would have been relieved of that re- 
sponsibility ? So far from being desirous to hold California and 
New Mexico, by military tenure, rather than by the organization 
of civil goverment, the President has been anxions to be relieved 
of that responsibility, which the circumstances of the case have 
devolved upon him, and the gentleman from Vermont, can at any 
time contribute his share in the removal of that much of the mili- 
tary power of the President, by establishing civil or territorial go- 
vernment. 

There is another preliminary remark which I desire to make, 
andeit is in reference to the astonishing distrust nranilested on the 
other side of the chamber, with respect to the recommendation of the 
President, the Secretary of War, and the Chairman of the Commit- 
tee on Military Affairs. I believe it has hitherto been generally 
considered, that in cases where the honor and interest of the coun- 
try are involved in a controversy with a foreign power, party spi- 
rit should be assuaged. And I think the history of the country 
shows that. in the highest party times, when, such cases have 
arisen, party spirit has subsided. It was so, I recollect, some 
years ago, wheu the question of the North Eastern Boundary was 
mı agitation. Then, nearly, by unanimous consent—indeed, I be- 
ileve it was unanimous—means were placed at the disposal of the 
President, to meet any contingency ahh might arise. So it was 
also, I believe, at the commencement of this war, but the spirit of 
party opposition, has gradually arisen, and every measure suggested 
tor the prosecution of the war,is now most scrupulously scrutinized. 

I now proceed to give some of the grounds of my vote upon this 
bill, in addition to the reasons given for its passage by the Chair- 
man of the Committee on Military Affairs, and so eloquently sus- 
tained by another member of the committee, (the Senator from 
Mississippi.) whose heroic and skilful exploits in two of the most 
brilliant battles—and I regret to say also as his own honorable 
wounds but too clearly attest—the most bloody battles of the war— 
Monterey and Buena Vista—adds a weight to whatever he says 
on this subject, which, ıt seems to me, ought to be conclusive. I 
felt sure it would be so then, but I find I was mistaken. His ar- 
guments have not becn answered; they never can or will be an- 
swered on this floor or elsewhere. Still opposition to the bill ap- 
pears to have constantly increased from that day to this. My 
thanks, and the thanks of this body and of the country are due to 
the honorable Senator from Mississippi, who is on the military 
committee, for what he said on the amendment offered by the Seu- 
ator from Kentucky. That amendment seemed almost to have re- 
duced the friends of this bill to the necessity of undervaluing the 
efficiency of volunteers or to adopt the amendment. There is a 
difference of opinion on» this subject both in the army and else- 
where. The honorable Senator was identified with both arms of 
the service, regulars and volunteers, and could have no partiality for 
either. Few men occupy the same position in this particular; he 
has said, theretore, all that is proper or necessary on the occasion, 
and, I have no doubt, satistied both parties, that for the services 
contemplated regnlars are to be preferred. hile expressing then 
my thanks to that Senator, and my full concurrence in all he said 
on the respective merits of volunteers and regulars giving prefer- 
ence to neither in their appropriate sphere, but doing ample credit 
to both. I take occasion to state a fact and an opinion of volun- 
teers I once heard from a very distinguished officer of the regular 
army in the war of 1812,now no more, and who, like my friend 
from Mississippi, bore about him wounds received on the battle 
fields of his country, and which, I believe, at last carried him pre- 
maturely to the grave—I mean the late General Ripley. I thought 
the fact stated and the opinion given a little extravagant. J now 
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believe them fboth perfectly.true. He said that in all the annals 
of American warfare American volunteers in anything like equal 
numbers never had been beaten, and never could while our present 
institutions existed. The battle fields of New Orleans, Buena 
Vista, Cerro Gordo, Brazito, Sacramento and others, attest the 
truth of what he said. 

In the debates on this bill there has been, I think, some incor- 
rectness in the statements of those who oppose the bill, no doubt, 
unintentional, as to the force now authorized and required by the 
Executive and the Committee, calculated to lead to error. It has 
been variously stated by diflerent speakers, from ninety to a hun- 
dred thousand men, and the increase contempated by the bill now 
under consideration, and the bill for twenty regiments of volnn- 
teers, as increasing the actual force in service thirty thonsand 
men. I do not so understand it. As I understand it from the 
Reports of the Adjutant General's Office, the present forces an- 
thorized are: 


Regulars, - - - : 30.350 
Volunteers, - : - - 32,816 
Total authorized, - : 63,166 


If we add to this the ten regiments contemplated by this bill 
we make the whole amount 73,166. The force in actual service 
trom the last returns are: 


Regulars, . - - - - 20,333 
Volunteers, - - - - 20,286 
Volunteers from Michigan and Alabama, 
on their way, - - yo 2,200 
king in all jn actual service, e 42,719 


From these statements it will appear that the number that can 
be kept in service, of those authorized by law, is about two-thirds. 
This calculation will give for the actual force in service after the 
ten new regiments are added, about 48,925, say fifty thousand 
men.. And if the twenty additional regiments of volunteers be 
added to the forces previously authorized, the number that would 
be actually kept in service according to this mode of calculation 
would be 62,000. This bill and the bill authorizing the twenty 
regiments of volunteers, does not, as has been represented, add 
thirty thousand men to the number in actual service. They do 
not necessarily add a single man to either arm of the service; 
they only authorize the President to do so if he deems it neces- 
sary. . 

While on this branch of the subject I desire to make a few re- 
marks in reply to the arguments offered against the bill and in fa- 
vor of the amendment submitted by the Senator from South Caro- 
lina, (Mr. BUTLER,) which is still pending. That amendment 
proposes, instead of increasing the number of the regiments, to 
add a certain number of men to each company. I do not know 
mueh about military affairs, sir, but I confess that this amendment 
struck me as rather extraordinary, particularly when it was con- 
sidered that the peace establishment of the United States had been 
already very much augmer@ed in the manner proposed in the 
amendment; and above all, after the remarkable manifestations 
which the army had given of its efficiency under the present orga- 
nization. The experiment of making that change in this organiza- 
tion appeared to me to be of doubtful expediency, to say the least of 
it. A slight departure, even from an established system which has 
proved so eminently efficient, might be attended with danger. Ido 
not say, that there would positively be danger in making the change 
proposed by the amendment, but I prefer leaving the organization of 
the army precisely as itis at present. The Senator from South Ca- 
rolina recommends his amendment on the score of economy. Insome 
cases great economy is the worst economy. We cannot expect when 
we go to war that we can prosecute it without expense. I per- 
fectly agree with gentlemen, who declare that when we go to 
war, we must pay for it. We must tax the people. I regard as 
one of the consequences of this war, the necessity of imposing 
taxes to meet the expenditures. I admit that at once, and am 
ready to go as far as any reasonable man, in the imposition of tax- 
es, for the purpose of defraying the expenses of this war. The 
expense I know must be great, and for it we must provide. But 
considerations of economy are not to enter into the calculations of 

-a people, when they find it necessary to enter into a war. The 
great object of war is success, and that isto be sought at any cost. 
We are now engaged in war, and we must prosecute it to a suc- 
cessful close. It is no time now to sit down, and counting the 
cost, cut off some of the odds and ends. If economy is your object 
why not strike off half of the officers of the army ? If we are to 
adopt this economical policy, why not proceed to cut down all the 
officers? I have no fear as to our inability to meet the expenses 
of this war. We have met them thus far, and we shall be fully 
able to meet them hereafter. I cannot, therefore, concur in the 
amendment of the Senator from South Carolina. 

In the course of the argument on that amendment something 
was said about the patronage of the Executive, and in reterence to 
that I have a few words to offer. 1 know that complaints have 
been made with reference to the patronage disposed of by the Exe- 
cutive in the appointment of the principal officers of the army en- 
gaged in this war. But, I think, sir, that an attentive examina- 
tion of the army list will furnish evidence of some justification for 
the conduct of the Executive. At the head of the list there does 
seem to be a considerable preponderance of democratic names, but 
if you look further down you will discover that the officers appoin- 
ted by the Executives of those States in which Whig influence pre- 
vails, have been selected from the ranks of that party. For my- 
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self, I would never permit such distinctions of party to operate in 
the selection of othcers for the armies of the country ; and never, 
in any recommendations which Ihave made, have such distinctions 
been permitted to exercise the slightest influence. In the defence 
of the honor and interests of the country, Whigs and Democrats 
alike have participated, and should fairly share in the offices and 
emoluments of the army. Ifthe President had acted in this mat- 
ter in the exclusive spirit, that has been alledged against him, I 
should have condemned him most emphatically. But when I find 
that the spirit of exclusiveness in appointments to office commen- 
ced on the other side, before the general staff was organized, I be- 
lieve that the President was not at all to blame in attempting to 
make something like a balance, by appointing a large number of 
democrats. 


* Mr. MANGUM.—If the honorable Senator will allow me, I 
would remark that in reference to my own State, that such a 
course as he describes was not adopted by the Executive of that 
State ; and that a very meritorious and scientific gentleman of the 
democratic pariy received an appointment ; indeed, I believe that 
all the appointments were made irrespective of party considera- 
tions. As the Senator is aware, we hada Whig Executive in that 
State. : 


Mr. \DOWNS.—I am very glad that the honorable Senator in- 
terrupted me, because if in error, at any time, I shall always be 
happy to be corrected. I recollect an instance in the gentleman’s 
own State, which sustains me in tho position I have assumed with 
respect to these appointments of the Executives of the States.— 
I had the pleasure of being ihtroduced ‘last summer toa gentleman 
who commanded one of the new regiments in the regular army— 
Colonel Wilson—and ascertained the tact that although a man of 
wealth ard standing in the commun having volunteered when 
the first call was made on the country, and been elected to some 
subordinate office, yet contrary to general expectation, he did not 
receive from the State Executive the command of one of the regi- 
ments, and that in consequence of the neglect, the President ap- 
pointed him to the command of one of the regiments. But I re- 
rarded it asa verv strong case in point; and I had it in view when 

made the remark which elicited the interruption of the honorable 
Senator. 


Mr. MANGUM.—The fact is as stated by the honorable Sena- 
tor. Colonel Wilson was afterwards ap inted by the Executive 
here, and two strong letters from the Whig Senators of this body 
were written recommending him to the appointment. That was 
the spirit which, so far as Í know, characterized the public autho- 
rities of North Carolina. 


Mr. DOWNS.—I have no knowledge of the proceedings in 
North Carolina except in this instance, which I confess, struck me 
as one of those aflurding a justification of the course of the Presi- 
dent. I did not, however, intend to reler to a particular case, but 
to speak generally of the course which had been taken in making 
the appointments. I do not pretend to go into all the instances 
occurring in the several States, but I speak of the general result, 
and I believe that upon investigation, it will be found that a large 
portion of the appointments of officers were made from the party 
which is opposed to the President in thier political views. This, 
sir, I believe, has been the liberal course of the Executive on this 
subject. 

Before I quit this part of the subject, there is one other reason 
which I will state, why I preter regular forces to volunteers.— 
Their duties are very much the same, and as the war is conducted 
their period of service will be much the same, yet the difference 
between the officers of this description of force is very material. 

The volunteer officers not holding their commissions from the 
United States there is no opportunity for promotion. They may 
go there and fight for years, and though they perform the same 
duties as are performed by the officers of the regular army and 
achieve as gallant exploits, yet they can receive no advancement. 
Those who begin as captains will be captains still, and those who 
command as lieutenants will be lieutenants still. 

There was a remark made by the honorable Senator from South 
Carolina who last addressed the Senate upon this subject, and who 
offered an amendment to this bill in which I cannot concur. It 
seemed to be based upon the idea that the engagement of volun- 
teers or the enlistment of regular troops could not be accomplished. 
He says - 


‘Why is it that the Executive, as we are informed, cannot raise the number of 
troops which by law he has authority to raise, tor carrying on this war in the heart of 
Mexico?) Whyis it?) Does it arise from popular aversion against entering iuto such a 
service as this?) Ifat were a war for the detence of our own soil, do vou believe that 
five times that pmuber could not be called into requisinon ? Sic. at the voice of the 
Executive ot the Uunted States ten tnae’ that namber would spring up, ready to de- 
fend the national honor and thevoil of the Republic. And J must here make another 
remark af all parues in the United States were to concurin the junece and propriety 
ol carving on this war, E would answer for it that the President could not say that it 
was out oF his power to raise the number of troops which the laws of the country an- 
thorize him to raise, But. sir, the very fact that he is unable to raise these troory by 
the means which have been put in his power, 1s, I think, one of the omens which a 
wise ruler should regard in administering the trust—the sacred trust—thai is committed 
to hiin.” 


Now, I do not understand the President as taking any such 
ground. I have never understood that there has been a single 
case in which a call has been made for volunteers, in which that 
call has not been fully and completely answered. ' In Kentucky, 
Tennessee, and, in fact, in all the States, the last calls were not 
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only responded to at once, but more men were offered than could 
be received. -a 


Mr. BUTLER.—I beg to interrupt the Senator for a moment. 
He has not exactly stated my proposition. In contending, as I 
did contend, that if the additional troops called for were necessary , 
they could be supplied in the manner proposed by my amendment 
to the bill, F asked the question, why not raise them in this way ? 
One answer was that the men would prefer entering a new orga- 
nization. But my propositition was, that if additional troops were 
needed they could be added to the old regiments instead of incur- 
ring the expense of creating new ones. 


Mr. DOWNS.—I do not see in the remarks of tha Senator any 

- distinction between the two descriptions of forces. On the eon- 

trary, the ten regiments authorized by the bill of last session, were 

filled up with extraordinary rapidity. Ido not know that there is 

any complaint in the recruiting for the old regiments. Almost 

every newspaper that was received trom New Orleans, announced 
the arrival of fresh troops, to till up the reduecd companies. 

But, while upon this subject, permit me to make another re- 
mark, as an additional reason for the passage of*this bill. There 
is no doubt that recruiting in the new regiments, will be more 
rapid than in the old regiments. And the reason is that when 
you appoint officers from civil lite, they go into the country where 
‘they are known, and, consequently, the men the more readily un- 
dertake to serve under them. 

I do not know certainly how many of our troops in Mexico, were 
lost in battle, and by disease respectively, but I suppose at least 
as many were lost by the last, as by the first. Many at any rate 
fell by disease, and in coygequence of the late period in whieh they 
arrived at Verra Cruz. © 

If we then pass this bill at once, we can send them off at an 
early period, so as to escape the diseases of the climate, whieh 
have been heretofore encountered. But if we continue to debate 
the bill indefinitely, if we go on talking without arting, we shall not 
only do as was done last session, but the evil will be much greater 
than Jast year; because this is a very long session, and may be ex- 
tended indefinitely to the midst of summer ; whereas last year the 
delay could not extend beyond the fourth of March. It was for 
reasons of this kind, as stated by the Honorable Chairman of the 
Committee on Military Affairs, that I thonght it would be far pre- 
ferable to pass this bill without any unnecessary delay. a 

As the remarks which I shal] make, ure in a great degree in an- 
swer to arguments which have been made in opposition to the bill, 
I must say that I should not have spoken at all, if it had not been 
for those arguments. . 

I now wish to advert to another of the positions assumed by the 
honorable Senator from South Carolina, and lest I should be mis- 
taken, I will quote the language of the gentlemen, 


“Bat, sir, that is as far as I will gu ay an w/timatum of any proposition of peace to 
that Government. I wonld insist, in the finst instance, in all measures of negotiation, 
that tothe Rio Grande we are bound under the mog soleinn of pledges to protect the 
rights of Texas. But then the question may be asked ~and itis a proper question — 
how would yoo establish any other line tor separating the territories of the United States 
from those of Mexico? Will you fall back upon any line which separates Orern 
from Mexico? I think not. sis; But, by way of making it as acceptable as possible 
to Mexico, and with a sincere desire to terminate this war, FP would not hesitate, af at 
were to be done to-morrow, ta send the most illastions embassy to Mexico, and to pro- 
pose to her terms of peace upon this a/timatina, with the right, however, to demand 
from her to say what hne she should run by way of compensating us for the claims we 
have against her ; and I shoukl think it no degradation." 


Now, I have a very great objection to the first proposition, con- 
sidered in this extract. I object totally and peremptorily to send- 
ing any more ambassadors to Mexico. We have sent too many 
already. The President was right at first, however, because our 
true policy is for peace, where it can be honorably obtained. Yet, 
although the President at the early stages of this war did make 
them these offers of peace, nothing has been done towards the con- 
clusion of a peace by them. Even now, after they are completely 
overthrown, their capital taken and army destroyed, still terms of 
peace are rejected. 

Under these circumstances we onght not to send to them ano- 
ther ambasssador, high or low. We have made propositions many 
times and they would not accept them—we have now conquered 
them—they are in our power. Shall we, then, solicit again until 
they consent to treat with us? If I were to send an embassy at 
all, it should not be with such an ultimatum as the honorable Sena- 
tor from South Carolina proposes. Why should we now agree to 
take the Oregon beundary as the extent of our title, giving them 
to understand that we expect nothing more, and leaying to them- 
selves to propose a boundary tor indemnity. 

This would be giving them new lile or encouragement. - If the 
President could be so weak as to present such a preposition, they 
would say at once “ there is some mystery in this sudden change, 
some difficulty in the atlairs of the American Government.” which 
would encourage them to persevere in hostilities, under the impres- 
sion that we would ultimately be compelled to give up our con- 
quests; and this would be a reasonable conclusion from such a pro- 
position. 

I now come to some general remarks which I wish to make npon 
the que non of the war with Mexico. And first, sir, I have to 
say that there is one tbing which has appeared to me very singu- 
lar in this discussion on the part of gentlemen on the other side of 
the chamber. The President in his message has declared what he 
thinks as the right course to be pursued ; and gentlemen of the 
Democratic party generally, have concurred with the views he has 
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taken: while those on the opposite side, object to the policy in the 
most decided manner. ° But they do not tell us what they would.do. 
It is very easy to find fault, but not so easy to tell us what would 
be the right course to pursue. j 

The studied silence of our opponents on this subject is the more 
surprising because we had indications before the meeting of this 
session of Congress, that the objects of the war ought to be de- 
¢lared, and the President compelled to abide by them. Mr. Clay, 
in his Lexington speech, said: è i 


“T eaonclade, therefore, Mr. President and fellow citizens, with entire confidence, 
that Congress has the nght, esther at the begnuung or during the prosecution of any 
war, to decide the objects and purposes for which it was proclaimed, or for which it 
ought to be continued, And} think itis the duty of Congress, by some deliberate 
aud authentic act, to declare for what objects The present war Shall be lunger prose 
ented. [suppose the President woald not hesitate to regulate his condnct by the pro- 
nounced will of Congress, and to employ the force and the diplomatic power of the 
naton to execute that will, Butatthe President should decline or refuse to do so, and, 
In contempt of the supreme authornty of Congress, should permevere ip waging the war 
for other objects than those proclanued by Congress, then it would be the imperative 
daty of that body to vindicate its authonty by the most stringent and effectual and ap- 
propriate measures. And if on the contrary, the enemy should refuse to conclude a 
treaty containing stipulations secunny the objects designated by Congress, at would 
become the duty of rhe whole Goverminent to prosecute the war with all the nanonal 
energy, ponti! those object. Were attained by a treaty of peace. There can be no insu- 
peradle dithcolty m Congress making such an anthontative declaration. Let n 
resolve, suoply, that the war shall, oc shall not, be a war of conquest, and, ifa war of 
conquest, Whiatis to be conquered. Shoulda resolution pass diselamiung the design of 
conquest, peace would follow iu less than siaty days, ifthe President would conform to 
Ins constitutional duty.” ; 


This is frank and decided. I do not see any reasonable objec- 
tions to the course sugyested. 

I do not know-what the President’s opinions are—I speak only 
for myself—but I would be very glad, and I think th@President 
would also be gratitied if Congress would adopt such a course. 
Why has not this course been adopted ? 

There has been another announcement of this principle, and q 
very emphatie one from ancther guarter. 

l read only this morning, this decided declaration of opinion 
from a gentleman in another department of the general government: 
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My prar air: To all human appeamnee, the termination of this miserable war 
with Mexico ts more remote than when the tint blow was strack. dn my judgment, 
it was Unveces-anly and unconstitugonally commenced by niarchiog Our anny into dite 
puted teritor m the possession of Mexico. Aud L think that Cougress, who ungues- 
honably have the power, should put an end to the war on just and honorable pruci; 


le-. 
: After agreeing upon the terms on which a treaty should be made. they should call 
upon the Bxeccntive by rsolunon to offer a peace to Meneo upon that basis, and, du- 
ning the vegoiritnon, bostlhtio should be su: pended. fr the President shall refuse to 
do thy, in theamitary appropriation bills the army shouki be required to tahe such posu- 
trons as Rall carry out the views of Congress. Thee bills the President could not 
veto, and he would be bound by their requirements, Tins may be done by the Howe. 


This is perfectly frank and clear and admits of no doubt. 

If gentlemen approve of this doctrine let them subscribe to it 
boldly. There it is. I waut a simple response—yes or no. Do 
you approve of it or do you not ? have, and the people have a 
right to demand from gentlemen on the other side, what are their 
views ? i 

l have no idea that there will be any peace until the presiden- 
tial election is over; and is it to be supposed that the people are 
going to vote in the dark? . 

I do hope. then, that those geutlemen who difer with us so 
much, and tind so much tault, will propose a plan of their own, 
or at all events, that they will say on this question, yea or nay. 
Let them sign the bond. Here it is in unequivocal terms. 

I want to know whether they will propose to withdraw the army, 
to give up not only the indemnity of millions, which our citizens 
clam, but say that all the blood and treasure which has been spent 
in this war, shall be thrown away, or whether in the spirit of the 
suggestion made by the Hon. Senator from South Carolina, go to 
Mexico, and fall on our knees, and entreat that she will make 
peace on her own terms. 


Mr. BUTLER.—I beg the Senator will allow me to say that I 
never assumed any such proposition, and I do not think that my 
language on the occasion referred to, at all justifies such an inference 
as has been drawn. I amı quite at a loss to know how the gentleman 
could have arrived at such a conclusion. I certainly said that I 
would allow Mexico the priviledge of indicating a line, without at 
all pledging myself to accede to it. I did not wish to extort terms 
from her under duresse—at the mouth of the caunon. So far as 
regards the indemuity due us, whatever be the amount, I stated 
iat I would insist on an adjustment of it, allowing Mexico sim- 


ply freedom in the conduct of the negociation—giving her the 
privilege of indicating such boundaries as would be most tavorable 
to permanent peace between the two republics. I said nothing to 
authorize the extravagant proposition of the Senator from Louisi- 


ana. ° 


Mr. DOWNS.—The gentleman, I hope, did not understand me as 
saying he used those identical words, ‘‘falling on our knees.” That 
was a mere figure of speech; I did think, however, and still think, that 
that was very much the meaning of the language employed by the 
honorable Senator. 

In the line of argument which I have marked out for myself on 
this subject, I shall next proceed to consider the causes of the war. 
It is said that the President made this war by ordering the troops 


` to the Rio Grande. I differ from this opinion totall 


J believe the war could not have been avoided, 5 it was the 


` 
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natural consequence of the conduct ana -av folly of the weak and 


7 3 ow Aleu. 
imbecile gover Amery to look for other causes of the war. than 


i at See of Mexico, I could suggest another cause much more 
._.-<bfe than that of the conduct of the President. 

I believe it grew out of the obstinacy of the Mexican govern- 
ment in insisting upon her claim to the dominion of Texas atter all 
the principal nations of the world had recognized her as an inde- 
pendent republio. Bat, if I should look for other causes than this 
at home, and if I should say that it arose not alone from the perver- 
sity of Mexico, but from the actions and opinions of certain per. 
sons within the United States, I should be much nearer the truth 
than by attributing it to any act of the President or of General 
Taylor. It was more owing to the position taken by certain per- 
sons in this country. I allude to the announcement made in 1344 
from a very high quarter, that the annexation of Texas was a 
cause of war. Mr. Clay in his letter of 1844 says : 


‘I consider the annexation of Texas at this time, withort the assent of Mexico, 
comprome ing the national character and involving us certainly in war with Mexico, and 
with other foreign powers.” 


This ery has been kept up ever since, and is tle more likely to 
be the cause of the war, than any act of the President. 

Now I do not say that this declaration was the cause of war: 
very far from it; but if we are to attribute it to any canse arising 
within the country, this is the cause to which 1 would point. 
There were peculiar circumstances which gave to this declaration 
extraordinary weight, with Mexico, at that time. 

The very fact that two great powers of Europe, England and 
France, had certain questions of interest connected with Texas, 
which mad@@them opposed to the annexation of that republic to 
the United States, t ey felt, that if she became a portion of this 
Union their commercial privileges would be less. They wished 
her to remain an independent nation , and to continue her commer- 
cial relations with them. 

It was natural that Mexico should adopt the snegestions of the 
shrewd diplomatists of those nations, and resolve to tight it ont. 

There was another reason also, the Oregon dispute was then 
existing. Mexico in this whole afluir has been unfortunate. One 
of these misfortunes is, that this Oregon question existed at the 
time Mr. Slidell was sent as our minister. There is every proba- 
bility he would have been received and the dispute settled, if 
Mexico could have foreseen what occurred a few months after- 
wards, if it had not been for the idea, that we were likely to be 
involved in war with England on account of the Oregon question, 
she would have listened to reasonable terms, and the controversy 
would have been settled in 1845. I think then, that those who 
impute this war to the President of the United States, or to Gen- 
eral Taylor's march to the Rio Grande should be very cautious 
how they use such a weapon. 

I donot know what are the intentions or purposes of gentlemen 
on the other side in this matter, but I have a right to guess; and 
though I cannot divine their pu @es, as they keep so close on the 
subject; if they do intend, by thO@osition which they assumed here 
to fight the battle of annexation over again, I shall not shrink 
from the contest, though I did think that that question had been 
settled, and the people believed that it had been settled. Jt was a 

uestion about which we differed rand which we tought mantully. 
One party prevailed; and I. for one, was willing to let the question 
rest forever. But if you throw down a gauntlet, I will not hesitate 
to take it up. 

While on the subject of the opinions of distinguished men. I wish 
to refer to another opinion. I allude, sir, to Mr. Gallatin and his 
pamphlet. on the Mexican war. He says, too, that annexation was 
actual war. I cannot view that document in the same light I do 
the speech or letter of the distinguished statesman of Kentucky .— 
I may be wrong in this, but so it is, I differ in opinion ‘equally 
from them both ; but while I listen with respect and attention to 
one of them, the great Kentuckian, I cannot read the lucubrations 
of the other without indignation. And this feeling is not because 
I undervalue the admonitions of the aged, as the yvaung are ton apt 
todo; I am myself old enough to have got over that weakness 
if E ever had it. I listened not long since in this body, not only 
with respect and attention, but almost with thal reverence to opin- 
ions and arguments of a distinguished Senator, (Mr. CALHOUN) to 
not one of which scarcely, could I bring my mind to assent. I 
shall listen, whenever they speak, to other (Mr. D. here looked to- 
wards Messrs. BENTON and WEBSTER) distingnished Senators 
with like feelings. I feel, sir, and I believe that people of the Uni- 
ted States feel that such men as I have just alluded to, havea right 
to speak and ought to be listened to with profound respect on 
questions of national honor and of foreign war. They were born 
in this land and have grown up with this country ; they have done 
the state some service—their istory, for almost half a century, is 
their country's history— : 


“ The page of her story is filled with their names !"' 


American genins has been appreciated, and American eloquence 
admitted and illustrated by them. Yes, sir, to such men, on all 
subjects, I will listen with respect, however I may ditler with them. 

ot So, sir, with him who comes from other lands—tirst breathed 
other than American air—once owed allegiance to another power 
—has another native home, and attachments, and feclings, and pre- 
Judices, and Opinions, and sympathies, more or less influenced, as 
they must be, by recollections of that native home. He school 


Americans in American honor and national decorum! No, sir! 
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every impulse of my heart tells me no, and compels me to say it ; 
I cannot and will not resist it. Doubtless we have committed er. 
rors in our foreign policy ; we may commit others ; we should be 
more than human it we did not. But such, as J believe, it ever 
has been—under all parties—through all the vicissitudes of the 
most eventful period in the world’s history for seventy-two years, 
so I hope and believe it will continue, long after we have passed 
away, and when even these solid walls that have outlived the 
flames of one foreign war, shall moulder to decay and fall in ruins. 
American in origin—the inspiration of American mind , Sustained 
by American arins and hearts—but uninfluenced by any thing that 
is not indezenous to our soil—oreign governments, foreign presses, 
foreign bayonets, foreign opinions of any, whether domiciliated at 
home or abroad, or any thing else foreign. Yes, sir, right or 
wrong, successtul or unsuccessful, whig or democratic, I want it 
to be American, all American, and nothing but American. 

Let it not be said I am a Native American, and decry foreign- 
ers, and would deprive them of all power. Far from it? I bavo 
always taken an opposite course in all my public life on this sub- 
Jeet: nor bave l changed my opinion in the least. I stand now 
where I ever have on this subject, where I stood in the legislative 
halls of my own State, when this subject was agitated in 1839, and” 
where, on a still more memorable occasion, in the La Convention 
IS-59, when a strona attempt was made, principally by those op. 
posed to my party in polities, to disfranchise, in some degree, b. 
reiuners. In one of tho most protracted and animated debates that, 
L believe, has ever occurred in America on the subject, I so effectu. 
ally, with other democratic lriends, sustained the rights of our 
adopted citizens, that a meeting of the naturalized citizens of New 
Orleans voted medals to some half a dozen of us, at the head of 
which was our eloquent leader on the occasion, my good friend 
Bernard Marigny, who, though born in a land then foreign, has, 
without changing his allegiance or the ties of his native home, be- 
come an American citizen by the process of annexation, and as 
good a one as ever lived in it. Yes, sir, give them almost all rights, 
asthe federa] constitution has, but I would request only that on 
questions of national honor and foreign war, they should not at least 
speak first and loudest, if they speak at all. 

L now come to another branch of the subject, viz: The position 
assumed hy Senators on the other side, that the President of the 
United States was the causo of the war : that he brought it on by 
the ordering the removal of the troops to the Rio Grande. I disa- 
gree totally from this opinion, My opinion is, that if this war was 
brought on by any cause within the control of this government, it 
was produced by other hands than those of the President of the 
United States. 

And I think an examination of the facts connected with the his- 
torv of the matter, will convince every impartial mind of its 
truth. 

Whether annexation was a declaration of war or not, Mexico 
considered it so, and made war accordingly; and the President had 
no option—he did not make it. Here are. the facts on this 
pont: 

Under date of August 23, 1843, the Mexican Minister of For- 
etn Relations, in the name of his government, addressed to our 
minister in Mexico the lollowing language : 


“The Nadie eas ermment willconsader equivalent to a declaration af war agains) 
the Mevican repablp the Pesace of an aet fer the Ihearporition of Texas with the 
tenors of the Counted States: thecertamty of the fact hone saficiven? for the procla- 
matien of war, leave tothe enmthved world to determine with eeart to the justice of 
the cause of the Mextean nation ina stingele which t has been so far from po- 
vohing. 


On the 12th of June, 1844, Just two months after the signature 
by Mr. CALHOUN of the Treaty for the annexation of Texas, 
Santa Anna, then the President of Mexico, announced to the gov- 
ernment of the United States “ that Mexico was resolved again to 
undertake vigorously the campaign against Texas, for which she 
held im readiness a large army,” and further expressed the deter. 
mination of Mexico upon the point as follows ; 


“Thatin no manner will she consent to dismember her territoryv—tather will sha 
carry the war to any extreme which may be necessary fo snstain her rights; and that 
Wd nations do not che, THE RIGUT OF RK« ONQUEKRING THAT TERRITORY RHALL 
REMAIN FO OUR CHILDREN AND OUR GRANIN HILDREN | THAT THIS Was THE 
OPINION OF THE GOVERNMENT AND OF THE MENICANS,”’ ` 


Santa Anna followed up this declaration by issuing in the same 
month (June, 1844) a requisition for thirty thousand men, and 
$4,000 000, to ‘carry on the war against Texas.” Generals 
Canalizo and Woll were placed in command of the force raised 
npon this requisition; and having advanced to Mier, on the Texan 
frontier, Woll, at the head of his invading army. put forth a gen- 
eral order under date of June 20, 1844, menacing ‘every indi. 
vidual within one league of the left bank of the Rio del Norte with 
the traitor’s doom.” 

Mr. Bocanegra, then the Mexican Minister of Foreign Rela. 
tions, stvled the act of Congress providing for annexation, in his 
circular letter to the various European ministers then resident in 
Mexico, under date of May 31, 1844, “a declaration of war be. 
tween the two nations.” 

On the 6th of March, 1845, the Mexican minister protested 
against the act of annexation, and demanded his passports. Our 
minister in Mexico was relused all intercourse with that govern. 
ment, and was told on the A of April, by the Mexican Minister of 
Foreign Affairs : 


Phat the government of Mexico rannot continue diplomatic, relations with the 
United States upon the presumption that such relations are teconcilable with the law 
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which the President of the United States has approved in regard to the annexation of 
the d ment of Texas to the American Union; that this determination is founded 
upon the necessity which Mexico is under of maintaining no friendship with a republic 
which has violated her obligations, usurped a portion of terntory which belongs to 


Mexico by aright which she will maintain at whatever cost.” 


On the 4th of June, 1845, President Herrera issued a proclama- 
tion, announcing the intention of Mexico to resist by arms the an- 
nexation of Texas, and affirming : 


“That the law of the United States in reference to the annexation of Texas to the 
United States, does in nowise destroy the rights that Mexico has, and will enforce, up- 
on that department.” 


Affixed to this proclamation, and published with it, were two 
decrees of the Mexican Congress— one setting forth that ‘* the 
Mexican nation calls upon all her children to the defence of her 
national independence ;” and the other announcing that the govern- 
ment would ‘‘ call to arms all the forces of the army, according 


to the authority granted to it by existing laws.” 

On the 24th of April, 1846, Paredes issued a manifesto, ex- 
pressing the determination in regard to the annexation which his 
government had taken immediately upon its accession to pows in 
the beginning of that ycar, and while General Taylor was still at 
Corpus Christi. In this manifesto Paredes says : 


u On resomitez, in the beginning of the year, the heavy responsibility of guiding 
the destinies of the nation dunng a shart period, | DETERMINED RESOLUTELY TO 
CHANGE ITS POLICY FROM THE WEAK AND PERNICIOUS SYSTEM OF TEMPORIZING, 
which has been observed with reyurd to the United States of .dmeriea, notwith- 
standing the perfidy with which that government prepared for the OCCUPATION OF 
Texas, ita treacherous violation of the cristing treaties which gnarantied the Zimots 
of the republic, AND THE INSIDIOUS ACT BY WHICH IT IM ORPORATED UNE OF OUR 
DEPARTMENTS WITH [TS OWN CONFEDERACY. 

“The old grievances, the offences against the Mexican nation, which have been inces- 
santly repeated since 1036, had been CONSUMMATED BY THE INSULT OF SENDING US A 
MINISTER, to be accredited near our government in the character ef a residing men 
ister, AS IP THE RELATIONS BETWEEN THE TWO REPUBLICS HAD NOT BUPFERED 
ANY DISTURBANCE BY THE DEFINITE ACT OF THE ANNETATION oy Trevas. AT 
THE VERY TIME WHEN Mr. SLIDELL APPVARED, THE TROOPS OF THE UNITED 
STATES WERE OCCUPYING OUR TERRITORY.” 


In this same manifesto, issued on the Hth of April. 18.46, and 
professing to state his policy and the grounds of it, ever since he 
assumed power in -the beginning of the year, he further tells us 
that, at that time, he ““ had sent orders to the genoral-in-chiel of 


the division of our Northern frontier, to act in hostility against the 
army which is in hostility against us,” &e. : ° 

On the 4th of October, 1845, Gen. Taylor advised the march to 
the Rio Grande, in these words : 


\ For these reasons, our position thns far has, L think, been the best possible ; but, 
now that the entire force will soon be conventrated, it mit) well be a question whether 
the views of government will be best carried out by our remaining at this point. It is 
with great deference that [ make any suggestions on topie» which may become matter 
of delicate negotiation ; but if our government, in settling the question of boundary, 
makes the line of the Rio Grande an ultimatum, 1 cannot doubt that the settlement 
will be greatly facilitated and hastened by our taking yoxsession at once of one or two 
suitable points on or quite near the river. Our strengt vand state of preparation should 
be displayed in a manner not to be mistaken. However salutary may be the ettect 
produced upon the border people by onr presence here, we are too far from the frontier 
to impress the government of Mexico with our readiness to vindicate, by force of arms, 
if necessary, our title to the country 45 far as the Rio Grande. The “anny of occu 
pation” will, in a few days, be concentrated at this point, in condition for vigorous 
and efficient service. Mexico having as yet made no sitive Dena. PI of war, or 
committed any overt act of hostilities, 1 do not feel at liberty. under My instroctions, 
parucularly those of July 2, to make a forward movement to the Rio Grande without 
authority frum the War Department. 

“Tp case a forward movement should be ordered or authorized, T wonld recommend 
the occupation of Point Isabel and Laredo as best adapted to the purposes ot observ- 
ing the course of the river and covering the frontier settlements of Texas.” 


On the 13th of Jan. 1846, orders were issued in conformity with 
this suggestion, but carefully guarding against war, in. these 
words : 


“War DeraRTMENT, Washington, January 13, 16. 


(rg: Lam directed by the President to instruct you to advance and occupy. with 
the troops ander your command, positions on or near the east bank of the Rio del 
Norte, as soon as it can be conveniently done with reference to the season and the 
routes by which your movements must be made. From the views herétofore presented 
to this Department, it is presumed Point Isabel will be considered by you an ehaible 
position. This point, or some one near it, and points opposite Matamoras ant Mier. 
and in the vicinity of Laredo, are suggested fur your consideration ; bat you are left 
to your better knowledge to determine the post or posts which you are to occupy, as 
well as the question of dividing your forces with a view to occupying two or more po- 
sitions. 

"In the positions you may take in carrying out these instructions and other move- 
ments that may be made, the use ot the Del Norte may be very convenient, if not ne- 
cessary. Should you attempt ty exercise the right which the United States have in 


common with Mexico to the free navigation of this river, it is probable that Mexico 
would interpose resistance. You will not attempt to enforce this right without further 
instruchons. 

‘Tt is not designed, in out present relations with Mexico, that yon should treat her 
as an enemy ; but should she assame that character by a declaration of war, or any 
open act of hostility towards ns, you will not act merely on the defensive, if your tela: 
tive means enable you todo otherwise.” 


These orders were received on the åth of February. 1846, and 


were executed accordifg to their spirit, as the despatch of 16th 
February show: — 


“T have taken occasion to represent to some citizens of Matamoras. who were here 
with a large number of mules for sale, and who are represented to have considerable 
inflnence at home, that the United States government, in occupying the Rio Grande, 
has no motive of hostility towards Mexico, and that the army will, in no case, ga be- 
yond the river, unless hostilities should be commenced by the Mexicans themselves ; 
that the Mexicans, living on this side, will uot be disturbed in any way by the troops , 
that they will be protected in all their rights and usages ; and that every thing which 
the army may need will be purchased from them at fair prices. I also stated that, 
until the matter should be finally adjusted between the two governments, the harbor of 
Brasos Santiago would be open to the free use of the Mexicans as heretofore. The 
same views were impressed upon the Mexican custom-house officer at Brasos Santiago 
by Captain Hardee, who commanded the escort which covered the reconnoisance of 
Padree Island.” 


` 
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On the 1ith March the army = echod i 


. om C isti: 
on 24th, General Taylor, with a part © yom Corpus Christi; and 


Point Isabel; and on the 28th, he arrived with mend, arrived at 
the bank of the Rio Grande, opposite Matamoras. Herody i 
read from the minutes of the interview between Generals Worth 
and La Vega on the same day, showing bis refusal to allow him 
communication with our consul : 


‘General Worth.—Is the Amencan consul in arrest, or In prison ? 

General La Veza.— No. 

General Worth.-—-1s he now In the excrcise of hie proper fonctions? 

General La Vega. after apparently consulting with the Licenciado Casares fora mo- 
ment, tephed that he was. 

General Worth.--Then, as an American officer, in the name of mv government 
and mv cominanding ceneral, I demand av interview with thd consal of my cozntry. 
(No reply.) E 

General Worth.— Has Mexico declared war against the United States ? 

General La Vega.—No. 

General Worth.— Are the two countnes still at peace ? 

General La Vega. ~— Yes. i 

General Wonh.—Then I again demand an interview with the consul of my gover- 
ment, in Matamoras. in the presence. of course, of these gentlemen. ot any other that 
the commanding general in. atamoras may be pleased to designate. General La Vega 
reiterated that the consul was in the proper exercise of his functions, that he was not 
In arrest, nor were any other Amenirans in arrest at Matamoras : that he would onb- 
mit the demand to General Mejia, adding that he thought there would be great dith- 
culty. 

This demand was repeatedly made in the mast emphatic manner, anda reply re- 
quested. Gen, La Vegn stating the consul continued in the exercise of his functions, 
and that General Worth’s demand would be submitted to General Merja. 

No reply having been received trom Gen. La Vega telative to the demand for an m- 
terview with the American consul, the question was again introduce] by General 
Worth. and the demand for the last time reiterated, 

Gen. La Vega then promptly refnsed to comply with the demand, repiving. without 
waiting for the interpretation, © No, no.’ 

General Worth. —I have now to state that a refusal of mv demand to À the Amet- 
van consul is regarded as a beligerant act ; and, ıp conelusion, L have to mld, the coni- 
manding general of the American fores on the left bank of the river will regard the 
passage of any armed party of Mexicans in hostile array actoss the Rio Giande as an 
act ot war, and pursue it acconlingly.’ . 


Gen. Ampndia arrived at Matamoras on the 11th of April, and 
on the 12th, addressed this letter to Gen. Taylor, ** by explicit and 
detinitive words, from my (his) government an 


e Yonr government, im an incredible manner —vou will even permit me to sav an 
extravagant one. if the naze or general rules established and received among all emab 
ized nations are recarded— has not only imeultel, but has exasperated the Mexican na- 
thon, beanng ifs conquering banner to the left bank of the Rio Bravo del Norte: anil 
in this ease, by exphen and detinitive orders of my government, which nether can, 
wall, nor should receive new outrages, | require yon in alt form, and at latest tn the 
wremptory term of twenty four hoor, to break up your cam) and retire to the other 
bank of the Nueces nver, While onr governments are regulating the pending qne Hon 
in lation to Texas. If vou insist in remains upon the soil of the department of 
Tamaulipas, tt wall clearly result that arms, and arms alone, must decide the question . 
and in that case | advise you that we accept the war to which, with so much injustice 
on vonr part, yon provoke us, and that, on our part, this war shall be conducted con- 
formally to the principles established by the most civihzed nations, that is to 3y. that 
the faw of nations and of war shall be the guide of my operations , trusting that on 
sour part the same will be observed, 

With this view, I tender you the considerations due to your person anil respectabla 
office. 

God and Liberty ! 

HEADQUARTARS AT MATAMORAS, 20 P. M., April 12. 1946. 

PEDRO bp’ AMPUDIA. 
senor General in Chief of the United States Army, 
Don Z. TayLor.”’ 


GENERAL TAYLOR'S ANSWER. 


HEADQUARTERS ARMY OF Oe CURATION, . 
Camp near Matamoras, Texas, Aprl 12, 1%.. 


Gspsor: Ihave had the honor to receive vonr note of this date, in which you sanm 
mon me to withdraw the forees under my command from their present position, a 
bevond the river Nueces, until the pending question bet ween onr government. relative 
to the limits of Texas. shall be settled. 1 need hardly advise von that, charged as I 
am, in only a military capacity, with the performance of specific duties, i cannot en 
ter into a discussion of the international question involved m the advance of the 
American army. 

The instructions under which Lam acting will not permit me to retrograde fom 
the position | now occupy. In view of the relations between our spective govern. 
ments, and the individual suftering which may result. 1 regret the alternative which 
vou offer; but, at the same time, wish It understood that [shall by ne means avoid 
ruch alternative, leaving the responsibility with those who rashly commence hostilities. 

Senor General D. PepRo pk AMPUDIA.’ 


On the 15th of that month, considering this an act of war, Gen- 
eral Taylor blockaded the mouth of the Rio Grande. This is his 
report : 


“In my last despateh T advised) you tha, on receipt of General Ampnidia’s sum 
mons to fall back from my position, | ordered a blockade of the mouth of the Rio 
Grande, deeming this measure perfectly proper under the circumstances, ANC at the 
kame time, the mos! efficient: means of letting the Mexican commander understand 
that this state of guasi war Was not to be interpreted to Mms advantage only, while we 
reaped the inconveniences attending it. On the 17th instant. pursuant to my imsime 
tions, Lieutenant Renshaw, of the navy. warned off two Amencan schooners abont 
to enter the river with provisions. Yesterday. I received from General Ampudia & 
communication on the subject, a translation of which, and my reply. are herewith 
transmitted. F trust that my course in this matter will meet the approval of the de- 
partment. It will, at any rate, compel the Mexicans to withdraw their army from 
Matamoras, where it cannot be subsisted, or to assume the offensive on this side of the 
river.” . 


[AMPUDIA'S REPLY.] 


u Division OF THE NORTH, ’ 
Second General-in-Chicf. J 
From varions sources, Worthy of confidence, Ihave learned that some sessels, bound 
for the mouth of the rivet, have not been able to effect an entrance into that port. m 
consequence of yonr orders that they should be conducted to Brasos Santiago. 
cargo of one of them is com josed in great part, and of the other entirely, of provision’. 
which the contractors mie with providing for the army under my orders had procul- 
el. to fultil the obligations of their contracts. You have taken possession of these provl 
sions by force, and against the will of the proprietors, one o whom is vice consul o 
her Catholic Majesty, and the other of her Britannic Majesty; and whose rights, in 
place of being religiously respected, as was proffered, and as was to be hoped from the 
observance of the principles which govern among civilized nations, have, on the con- 
trary, been viol in the most extraordinary manner, opposed to the guarantee an 
respect due to private property.” 


e 
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On the 16th of April, Gen 


0 . Ampudia recognized a 
in his letter concerning Col, 


e state of war, 
Cross, in these terms : 


"Tn reply to your note which T received yesterday, I have the honor to state that if 
Colonel Cross: quartermaster general of the forces under your command. had been 
foand at any of the military posts under my orders, his lot would have been that of a 
prsoner of war, treated with the consideration due his rank, and according fo the 
rules presenbed by the law of nations and of war, well considered in his situation asa 
prisoner, 


On 24th of April, General Arista arrived, assumed the com- 
mand, and notitied Gen. Tavlor of the existence of war. and on 
the same day, giving the word and the blow at the same time, 
» Captain Thornton and his command, was attacked and deleated, 
as the following dispateh will show. 


**Henadqnaners A rmy 


Sir: T have repetfuly to report that General Arista arrived in Matamoras on the 
S4rh instant, and assumed the chief command of the Mexican troops, On the same 
day he addressed mea communication, conceived in courteous terms, bot saying that’ 
he considered hostilities commenced, and should prowente them. A translation of his 
note, and copy of niy reply. wall be teansuutted the moment they can be prepara, J 
despatch this by an express Which is now wating, : 

Preeret to report thata party at diaroons, sent ont by me on the Mth instant, to 
Wateh the coure of the river above on Ihis bank, became engaged with a very lane 

| force of the enemy, and alter a short: at¥air. in Which some sixteen were killa and 
Wounded, appear to have been sarronuded and compelbet to surrender. Not one of 
the party has returned, exse a wonn led maun, sentin this morning by the Mexican 
commander, vo that Teannte report with confidence the particulars of the engavement, 
or the tite of the oiver, except that Captain Hardee was known to bea preoner, and 
Unbart. Captan Phoruton. and Licutenants Mason and Kane, were the other otli- 
cem. “Phe party was 3 strong," 


of Occupation, Camp near Matamoras, Texas, April 26, 1216. 


Next comes Gen. Taylor's letter to Ampudia, of the 22d of April. 


explaining his course up to this time: 


“On breakthg Up my camp at Corpns Christi, and moving forward with the army 
under my orders to occupy the lett bank of the Rio Bravo. it wos My eamest desire to 
execute MY wistructions in a pacitie numer: to observe the atmos revard for the perso- 
nal rights of sll citizen, rosidine on the lert bank of the river, and to take cue that the 
relytion and custoins of the people should suffer no violation. With this view, and to 
qtet the minds of the inhabitants, fssucd orders to the army, enjoinins a strict obser- 
vance of the rerhts and interests of all Vexteans residing on the uver, and anced saul 
orden to be tran lated into Spauth, and cirecolated in the several towns on the Bravo. 
These orders annonoved the spiriton whieh we propored to occupy the country, and [ 
am proud ty say thatun to this moment the same spirit has coutrolled the operations of 
the army. On reaching the Arroyo Colorado I was mtormed by a Mexican offices that 
the order in que tin tad been revetved at Matamoana, but was told at the nune time 
thatit E atteimnpel to cross the river it would gye regarded as a declaration of war. 
Again, on my marh to Frontone E was met by a deputation of the civil authorities of 
Matanoras, protestine agamst my ocuparon of a portion of the terntory of Taman- 
lipas, and deelariny thatit the Army Was nol at once withdrawn, war would result, 
Wile this communication w usin my hands, it was discovered that the village of Fion- 
tone had been set on tire and abandoned. F viewed this as a direct act yl war. and 
Informed the deputation that therr counonmieation would be answered by ine when op- 
poite Matsmoras, which was done in respectful terms. On reaching the nver Ide 
spatehed an ofticer, hieh in rank, to convey to the commanding veneral m Matamoras 
the evpression of my desire for amicable relations, and my willingness to lenve open to 
the use of the citizens of Matamoras the port of Brzos Santiago until the qaoestion of 
boundary should be defini ely setded. Thi otticer received for reply, trom the ofli- 
cer selected to confer with bun. that my advance to the Rio Bravo was considervil asa 
ventable act of war, and he was absolutely refused an interview with the American 
consnliin itself an aet Meompatible with a state of peace. Notwithstanding these 
repeated assurances on the part of the Mexican anthontics, and notwithstanding the 
most obviously hostile preparations on the rivht bauk of the river, Accomparued by a 
rigid non-mlercourse, Vearciuthy abstained trom any act of hostility — determined that 
the onns of Producing an actual state of hostilities should not rest with ine. Onr rela- 
tions remained in this state until T had the honor to rereiva your note of the Ptb in- 
stant, in whieh you denounce war as the alternative of mv remaning int position, 
As I could not ander MA dastroetions, recede trom my posinon, F accepted the 4 erative 
you offered, and nivale alll my dispositions (oO inest it vwtably, But, stall Willing to adopt 
inilder measures before proceeding to other, 1 contented myself, in the tint instance, 
with orlernng a blockade of the month of the Rio Buvo by the naval fores, under my 
onlers—a proceeding petlectly consonant with the state of w ar so ofien declared to 
exist, and which von aeknowledee m your vote of the 16th intant. telative to the late 
Colonel Cross. EP this measure seen Oppre-tve, F wish it borne in nund thatar has 
been forced upon me by the courne you have seen fitto adopt. I have reported) this 
blockade to mv government, and shall par remove until $ receive instruction to that 
eflect, anless, tadel, you deste an anubtiee, pending the final settlement of the que- 
tion between the governments, or unul war shall be formally declared by either: in whieh 
case | will cheerfully open the ver Ia regard to the comseqnences you tention 3s re- 
sulting Fora acrefusal to remove the blockade, E beg you to understand that | am pre- 
pared tor them, be they what they may. 

lo conchiion, 1 take leave tostatethat T consider the tone of yonr communication 
highly exveptionsble, where Vou stymatize the movement of the anny under Wy Orders 
as “marked with the seal of universal teprobation.’” You must be aware that such 
language is not respeethul im self, eather to me or my government: and while } Observe 
in my own cores poadence the comtesy dne to your high postvun, and to the Mavar- 
tude of the interests with which we we fespectvely charged, Eshal expect the ame 
in return,"’ s 

No volunteers were called for except two companies from Texas, 
until 26th of April, though full authority had already been given 
fur the same—see despatch of that day: 

“Hostilities may now be conzidered as commenced, and T have thie day deemed ʻt 


necessary to call upon the governor of Texas for four regiments of volunteers, two to 
be mounted and two tuserseas foot. As some delay must oceur in collecting these 
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troops, Í have ako desired the 
fi.ntry as soon as practicable, 
men, Which will be required to 
be. into the ehemy's country, 

matter, anf wiil sive ( 
large additional torce. 


From these faets, I think it results clearly that the war did not 
Commence by the act of the President; that it was commenced by 
Mexico, as she had determined from the lirst, and that nothing 
would have prevented it sooner or later. Batil there was any 
cause which brought on the erisis at this particular tine, it was, 
first, the blockade of the mouth of the Rio Grande, which, in the - 
language of General Taylor, must necessarily compel the Mexi- 
Cans either to retreat ot to cross the viver und tight hin; and, 
secondly, the failure of that General to call for volunteers, as he 
Was authorized to do, alter he arrived on the Rio Grande, and Was 
informed of the hostile Intentions of the Mexicans. He arrived 
there nearly a month before the attack on Captain Thornton, and 
Whe had then ealed on Texas and Louisiana for volunteers, the 
rapidity with whieh they Hew to his Assistance altewards, shows 
that they might have arrived at the scene of action beture the 24th 
of April. Tt ean hardly be supposed if 2000. or 3000 additional 
troops had been with General Yuylor, that the Mexicans would 
have crossed the river. These events ocenrred without the 
knowledge of the President of the United States, and betore the 
facts could be communicated to him and any order 4ziven. No 
orders or authority Was ever given to blockade the mouth of the 
river, on the contrary, General Taylor was instructed not to insist 
on the joint navigation of that river, if it should be objected to by 
the Mexicans. General Taylor was repeatedly reminded of the 
ample authority given him to call for volunteers, and he, and not 
the President. was the best judge of what was necessary. He 
had a generous contidence in’ his army, that it was able to with. 
stand the foree which the Mexicans could bring against it, and 
subsequent events bave proved that he was correct. But the 
Mexicans did not know at that time. They had no idea of our 
prowess; but I do not think they would have crossed the river 
against a large force. 

Fdo not blame Gen. Taylor for the course he adopted—it may 
have precipitated the war a little sooner than it would otherwise 
have occurred, but still as it must have occurred at last, and as we 
made a glorious beginning on the ticlds of Palo Alto, and Reseca 
de la Palma, I see no cause to regret it. AllI wish to say i3, 
that for these events, the President of the United States is not re. 
sponsible. l 

Betore T close, there is another fact which I wish to submit to 
the consideration of the Senate. Those on the other side of the 
house, contend that the President brought on the war by ordering 
the army to the Rio Grande, a territory either belonging to Mex- 
ico, or in dispute. Whatever difference of opinion may exist on 
the question of boundary, it was clearly the duty of the Presi. 
dent to recognise the Rio Grande as the true boundary. Acts of 
Congress had recognised it as such ; they were the aws of the 
land, and he was bound to obey them, whatever opinions may 
have been entertained by the Mexican government, or others on 
the question of boundary. That he was right in considering this 
American territory, and the Mexican troops as invading it, 
is clearly proved by the proceedings of this body, on the 12th of 
May 1546, when the bill recognising the war was under conside- 
ration. I will here extract froin the journal of Senate. 


sovernor of Lonisiana to send ont four regiments of in- 
This will constitute an auxiiicy fore of nearly 5,000 
prosecute the war with en. fy, aud carry it, as it should 
l trust the department will approve my course m this 


the necessary orders to the stait departincuts forthe su pply of this 


“On motion by Mr. CRITTENDEN to amend the bill by striking out section 1, line 4, 
the words ‘ty prosecute saki wartoa speedy and snecessful termination, and in heu 
thereot, insert “to repel” enrasion, and otherwise prosecute hosilities until the coun- 
try be securred fron the da nger af aa vasion. ’ 


This was defermined in the negative, yeas 20—nays 26. How can 
it be contended atter this, that. the President made this war, or 
that it was not made on American scil. How could the Senator 
from Kentucky [ Mr. CRITTENDEN] call it “invasion,” unless the 
Mexican army had crossed over into American soil. He and they 
who voted with him, must have so considered it at the time. How 
can they then suy now, that the President made this war ? 


Mr. DOUGLAS intimated his 


IGI intention of addressing the Sen. 
ate upon this bill to-morrow; and 


On motion, 


The Sonate adjourned. 


194 PETITIONS—RESOLUTIONS. 


a 


| Turspay, 


TUESDAY, FEBRUARY 1, 1848. 


. PETITIONS. 


Mr. DICKINSON presented a petition of citizens of New 
York, praying the establishment of a port of entry at Rouse’s 
Point, in that State; which was referred to the Committee on 
Commerce. 


Mr. DOWNS presented a petition of Henry Fredieu and others, 
citizens of the Parish of Natchitoches, Louisiana, praying the 
confirmation of their titles to certain lands in that State; which 
was referred to the Committee on Private Land Claims. 


POST ROUTE IN ARKANSAS. 


Mr. ASHLEY submitted the following resolution, which was 
considered by unanimcus consent, and agreed to. 


Resolved. That the Committee on the Post Office aud Pot Roads be instructed 
to inquire iuto the ex pechency of establishing a Post Route trom Powhatan, in Law- 
ence county, Arkansas, via Walcott, to Willies, in Greene county, m sald State. 


g CLAIMS IN CALIFORNIA. 


Mr. BENTON submitted the following resolution, which was 
cousidered by unanimous consent, and agreed to: 


Recolred, That the Military Committee, to which has been referred the petition of 
John Charles Fremont, in relation to Califorma chums on the government of the United 
Strates, be authonzed and directed to take testimony, Written and oral, in regard to mud 
claus; and for that purpose to suninoh witnesses now iu uc near the City of W asbiug- 
tun, and to adnnnister oaths to «aid witnesses, aud take the tetiniony ino WNUDE,; and 
that the Committee have leave to employ a Clerk. 


PUBLIC LANDS IN ILLINOIS, 


Mr. BREESE submitted the following resolution, which was 
considered by unanimous consent, and agreed to. 


Resolred, That the Committee on Public Lands be instructed to inqnire what legi- 
ation, it any, is necessary tor the disposal of the tande Tyan upon the Hlinon river, in 
ye “tate ol filinots, and known as the “lost lands,’ and to report by bilt or utherwise, 


MILITARY LANDS IN ILLINOIS. 


Mr. BREESE submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Seeretary of the Treasury be directed to inform the Senate, what 
quantity of the pablie lands Iviug in the Stale ol Hinos, has been granted far nnlitary 
bounties since tthe Ist day of in, M19, the price at which they were held by the 


Unit ed States when granted, and also the quantity relinquished to the Uued States, 


under the operation of the act ot April, Hth, 1340. 


NEW GARDEN SOCIETY OF FRIENDS. 
On motion by Mr. MANGUM, it was 


Ordered, That the Committee on Foreign Relations be dis- 
charged from the further consideration of the memorial of the 
monthly meeting of Friends, held at New Garden, Chester county, 
Pennsylvania, and that ìt lie on the table. i 

PRE-EMPTION RIGHTS. } 

Mr. BREESE, from the Committee on Public Lands, to whom 
the subject was reterred, reported a bill to repeal a part of the act 
entitled ‘ An act to appropriate the proceeds of the sales of the 
public lands and to grant pre-emption rights ;” which was read 
and passed to the second reading. 


DUTIES ON GOODS EXPORTED TO MEXICO. 


The Senate proceeded to consider the following resolution sub- 
mitted on the 28th of January, by Mr. MILLER, and it was agreed 
to: 


Resolved, ‘That the President of the United States be requested to inform the Senate 
whether he has cansed to be laid and collected any taxes, duties OF tniposts upon winds 
and mnerehandize belonging to citizens of the United States, ex a by said Sitiens 
from the United States to Mexico, and if xo, what is the rate of such duties, and what 
ae ti been collected, and also by what authority the same have been laid and 
collected, 


BOUNTY LAND CLAIMS. 


On motion by Mr. Rusk, the prior orders were postponed, to 
consider, as in Committee of the Whole, the bill to allow further 
time for satisfying claims for bounty lands for military services in 
the late war with Great Britain, and for other purposes. 


_ Mr. RUSK moved to amend the ‘bill by striking out in tho 8th 
line of the Ist section, the words ‘‘in the war of the revolution or.” 


Mr. UNDERWOOD said, that having introduced the bill he 
would make a single remark in reference to the amendment. He 
did not know that there was any revolutionary soldiers whose 


claims for military bounty land were unsettled. In drafting the 
bill, however, he had inserted a provision for their benefit in case 
there should be any left. There were some nine hundred soldiers 
of the Just war who had’ claims to bounty lands which were still 
unsatistied. His friend on the right (Mr. Rusk,) had information 
from the proper department on the subject, and it might be that 
these were all the claims which were yet to be adjusted. He be- 
lieved that the amendment had been submitted in order to remove 
the apprehensions of some friends over the way Jest the bill might 
otherwise open the door to the unsatisfied Virginia military land 
warrauts. ‘Phe bill had nothing to do with that subject, which it 
did not at all look to or embrace. ‘Phat subject would come up 
for consideration when he should report a bill, of the introduction 
of which he bad given notice. He would agam express the hope 
that the amendment would be withdrawn, lest there might be a 
sinvle revolutionary soldier left who was entitled to military bounty 
land who could receive it only because his claims were manifest 
by the records of the Department, and who would be entitled only 
to one huudred acres of land if he should successfully establish his 
claim. It seemed to him, therefore, to be better to allow the 
clause in the bill to remain, Jt was inserted in former laws on 
the subject, and he did not see any necessity to strike it out in the 
bill now before the Senate. He added, that he deemed it proper 
tu make this explanation without having any very decided feeling 
one way or the other with regard to the amendment. 


Mr. RUSK said that the only object he had in view in offering 
the amendment was to obviate the objections raised the other day 
against the bill; that it mivht open the door to the claims of revo- 
Jutionary soldiers. He did not know whether theru were any such 
claims in existence. This wa simply a renewal of the Jaw which 
expired in July last. However, he presumed that there would be 
no ditliculty alter the ex jJanation of the gentleman who had re- 
ported the bill, and therefore, he would not press the amendment 


Mr. PHELPS had designed to offer the same amendment which 
had been submitted by the Senator from Texas, and he hoped that 
it would not be withdrawn. If there were no revolutionary claims, 
as had been stated, he did not see the necessity for retaining the 
clause in the bill which the amendment proposed to strike out. It 
was useless, and therctore on the very supposition that there was 
no ease to be provided for, the clause was Cleaely unnecessary .—— 
But the bill, as he understood it, admitted of a construction which 
would allow a vast amount of those claims for land bounties, hith- 
erto the subject of so much discussion in both branches of Con- 
gress. His objection to the bill was. that it admitted of a con- 
struction which would again open the door for all the Virginta 
claims. To avoid that construction, which it seemed was not con- 
templated by the gentleman who reported it, he would desire to 
see the amendinent made. 


Mr. UNDERWOOD hoped that the bill wonld be amended as 
was desired; but he assured the Senator from Vermont that if the 
Dill were susceptible of the construction which be had described, 
former bills were liable to the same objection. Each renewal of 
the law had been open to the same objection. The Senator was 
mistaken on the subject. The bill as it stood only related to the 
bounties which it proposed to give to the officers and soldiers of 
the revolutionary army, upon the continental establishment, and 
had nothing whatever to do with the promise of bounties made by 
the legislature of Virginia. But lest any difficulty should arise 


from the retention of the clause to which objection was made, he - 


hoped that the amendment would be agreed to, so that the bill 
might at once pass, and these nine hundred soldiers of the late war 
receive the bounties to which they were entitled. 


The question was then taken on the amendment, and it was 


agreed to. 
: % 


The bill was then reported to the Senate, and the amendment® 


was concurred in. 


. 
Ordered, That it be engrossed, and read a third time. 
The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


APPELLATE JURISDICTION. 


The Senate proceeded to consider the bill supplementary to the 
act entitled ‘An act to regulate the exercise of the a pellate 
jurisdiction of the supreme court in certain cases, and tor other 


yurposes;” which had been returned from the Ho epresenta- 
tives with amendments. sacs al 


Fesrvary 1.] 


Ordered, That it lie on the table, and that the amendments be 
printed. 
ADDITIONAL EXAMINERS IN THE PATENT OFFICE. 
The Senate proceeded to consider, as in Committee of the 


Whole, the bill to provide for additional examining clerks in the 
Patent Office, and for additional fees in certain cases. 


Mr. LEWIS moved to amend the first section of the bill, by 
striking out all after the enacting clause therein, and inserting the 
following : 

That there shall be appointed, in the manner provided in the second section of the 
act. entitled An act to promote the progress of usefnl arts, and to repeal all acts and 
parts of acts heretofore made for that purpose,” approved July fourth, eighteen hnn- 
dred and thirty-six. two principal examiners and two assistant examiners, in addition 
to the number of examiners now emploved in the Patent Office; and that hereafter 


each of the principal examiners employed in the Patent Office shall receive an annual 
salary of twenty five hundred dollars, and each of the assistant examiners an anual 


salary of fifteen hundred dollars. 
The amendment was agreed to. 


The bill was then reported to the Senate, and the amendment 
was concurred in. ° 


Ordered, That it be engrossed, and read a third time. 


The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass. and that the title thereof be ‘An act. to provide addi- 
tional examiners in the Patent Office, and for other purposes.” 


Orderéd, That the Secretary request the concurrence of the 
Honse of Representatives in this bill. 


PRESIDENT PRO. TEM. 


The VICE PRESIDENT .—It is proper and respectful to the 
Senate that I should apprize them I will be necessarily absent for 
a few days, so that Senators may be prepared, on entering the 
Senate Chamber to-morrow morning, to elect a presiding oflicer. 


MESSAGE FROM THE PRESIDENT. 
The following message was received from the President of the 


United States, by Mr. WALKER, his Secretary : . 
Mr. President: ‘The President of the United States approved and ~izned, on the 
31st nitimo, the joint resolution authorizing the erection, on the pubhe wounds m the 


city of YY aan ton, of a monument to George Washington |: and the act exeinpting 
vessels employed by the American Colonization Society in transporting colored emi. 
grants from the United States to the coast of A trica. froin the provisions af the acts of 
the 22d February, and 2d of March, 147, regulating the cainage of passengers in Mer- 
chant vesels, È 


TEN REGIMENT BILL. 


_ The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. DOUGLAS.—I hope it will not be inferred from the array of 
books, with which 1] am surrounded, that I intend subjecting the Se- 
nate to the infliction of hearing them read. My only objectin bring- 
ing them here is,to be enabled to respond at once to inquiries, if any 
shall be made, as to the authority upon which my statements of 
fact may be predicated. I shall state no fact for the accuracy of 
which | have not the most conclnsive authority in the books before 
me. I regret that I did not conclude to participate in the discus- 
sion at a period sufficiently early, to have enabled me to make the 
requisite preparation. If I had done so, I should have been able to 
have compressed what I have to say, within a much smaller com- 
pass, and to have said it in a manner more satisfactory to myself, and 
more intelligible to the Senate. I had supposed that the ‘only 
question a the bill, was to determine whether the addi- 
tional force provided for, was necessary for the prosecution of the 
existing war, to a speedy and honorable termination. 
has been in progress nearly two years Its legal existence was 
recognized on the 13th of May, 1846, and it existed in fact prior 
to that time, as the official reports of the battles of Palo Alto 
and Resaca will show. The campaign of 1846, resulted in a se- 
ries of the most brilliant victories that ever adorned the arms of 
any nation. States~and territories were overrun and subjected 
equal in extent to one half of the Mexican confederacy. Califor- 
nia, New Mexico, Chihuahua, Coahuila, New Leon, and Tamaul- 
ipas, besides many important towns and cities, in other States 
were reduced to our possession. The official reports of these con- 

uests are to be found in the published documents of last’ session. 
The President of the United States, in his message at the begin- 
ning of that session, gave us a succinct history of the progress of 
our arms, in these several Mexican provinces, and suggested the 
propriety of “ providing for the security of these important con- 
quests, by making gn adequate appropriation for the purpose of 
erecting fortifications, and defraying the expenses necessarily in- 
cident to the maintenance of our possession and authority over 
them.” In the same message, he referred to the three million ap- 
propriation, which he had asked for at the previous session, and 
renewed the recommendation. He referred to the appropriations 
which were made in anticipation of the Lonisiana and Florida 
treatics, as precedents in this case, and adds, that ‘‘ it was in con- 
templation at the tıme those appropriations were made, to acquire 
Louisiana from France, and to purchase the Floridas from Spain, 
and that they were intended to be applied as a part of the consid- 


The war 
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eration, which might be paid for those territories.” Upon this 
exposition of the progress of the war, and of the policy of the 
government in reference to it, the President asked for more men 
and money, for the purpose of conducting a campaign into the 
very heart of Mexico—of reducing her capital—and of holding pos- 
session of the whole country, until she should accede to such terms of 
boundary and indemnity, as we should deem just and honorable. 
The men and money were freely voted, including the three million 
appropriation, which was intended to be applied in part payment— 
the first instalment for instance—for such territory as we might 
acquire from Mexico ina treaty of peace, in addition to what 
should be deemed adequate remuneration for the expenses of the 
war, and indemnity to our citizens. 1 shall excite no surprise, 
therefore, when I say that I was not prepared to hear this nn- 
qualified denunciation of the war and of the recommendations of 
the President for its vigorous prosecution—especially from those 
Senators who voted for all the war measures of last session, and 
the preceeding one. I was not prepared to hear them denounce the 
war as unjust, unnecessary and unconstitutional—much less as a 
war of couquest, of rapine, and robbery. We have heard these 
denunciations within the last few days pare forth from the lips 
of Senators with a solemnity that would seem to carry conviction, 
at least, to the minds of those who made them, that they were well 
merited; and what is more astonishing, we have heard them 
from Senators, who by their votes, if not their speeches, have 
sustained every war measure which has passed since hostilities 
first commenced by the act of Mexico. They now contend, not 
only that the war was unnecessary and unconstitutional, but that 
the President of the United States 1s the sole author of the iniquity. 
Do gentlemen suppose that they can throw the responsibility of 
their own acts upon tho President of the United States? Do they 
imagine that they can make the people believe that the Executive 
is alone responsible for all the consequences that may flow from 
the faithful execution of the laws which they enact, and under the 
constitution, compel him to execute? If it be a war of iniquity 
and injustice, you are the transgressors! Ifitbe a war of rob. 
bery, you are the robbers! If it be a war against and in violation 
of the constitution, yours is the treason! You voted for it under 
the solemnity of your oaths. You voted the men and the money. 
You voted to recognise the legal and constitutional existence of 
the war. You helped to pass the law, and made it the sworn duty of 
the President to see it faithfully executed. It is your war as 
much as his and ours ; and you will not be permitted to escape 
your share of its responsibility, while you participate in the credit 
which you claim from having given it your support. I do not in- 
tend to cast any unkin@ reflections upon any Senator, but I do 
think, that I am fully justified by the record in the observations 
which [have just made. It would seem that a great discovery 
has recently been made—that the Congress of the United States has 
been acting under an entire misapprehension in regard to the nature 
and character of this war. We are now told that the President has 
changed his ground, and now assigns causes and reasons totally dif- 
ferent and inconsistent with those which he gave at the last and pre- 
ceeding sessions—that the causes then were : ‘that American blood 
have been shed upon American soil”—the reasons now given for its 
prosecution, are, “indemnity for the past and security for the fu- 
ture.” The Senator from Delaware has made these two extracts 
from the President’s messages the snbject of much mirth and wit. 
He has told us that indemnity for the pat means one-half of Mex- 
ico, and security for the future, the other halt. Convinced by this 
wonderful discovery that his eflicient support of this war has been 
yielded under a fatal delusion as to its true character and objects, 
he feels constrained, now that he has recovered his mental vision. 
to make atonement for the past by withholding supplies in future. 
I cannot concede that there fas been any change in the line of 

olicy originally announced by the Executive and supported by his 
friends on this subject. We stand where we then stood. The 
causes and the objects of the war remain unchanged. They were 
then, and are now, comorised in the two brief extracts which have 
been so frequently quoted—‘‘ American blood has been shed upon 
American soil;” “Indemnity for the past, and security for the fu- 
ture.” : 

In the President's message of the 11th of May, ’46, in pursuance 
of which the original act recognizing the existance of a state of 
war was passed, he referred to ‘‘the grievous wrongs perpetrated 
by Mexicans upon onr citizens, throughout a long period of years, 
remaining unredressed”—'‘solemn treaties pledging her public 
faith for this redress, having been disregarded” —'‘our commerce 
with Mexico having been almost annthilated—our merchants ha- 
ving been deterred from prosecuting it by the system of outrage 
and extortion which the Mexican authorities have pursued against 
them, while their appeals, through their own government, for in- 
demnity have been made in vain.” 

These ontrages upon our flag and citizens had been so enormous, 
that General Jackson, during his Presidential term, felt himself 
constrained to call the attention of Congress to them in a special 
message, and to express his decided opinion that they were suffi- 
cient, at that time, to justify immediate war. They continued with 
renewed insult and injury under Mr. Van Buren’s administration, 
and he, too, expressed similar opinions to Congress upon the snb- 
ject. The appropriate committees of both Houses of Congress, 
as near as I now recollect, made reports in which they fully con- 
curred with tho Executives in the opinions: they had expressed as 
to the nature and extent of the outrages, and the justice of the 
remedy suggested. Congress allowed their sympathy for the 
weakness and degradation of a nominal sister republic to prevail 
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over their sense of duty to the citizens and flag of our own coun- 
try. Had we acted with the promptness which characterized 
the British and French governments in cases precisely simi- 
lar, we should have tanght Mexico a lesson leny ago, which 
would have deterred her from acts of hostility upon this coun- 
try, and saved us the precious blood and treasure which have been 
SO freely poured out in this war. The descent of the French 
fleet upon Vera Cruz, and the capture of the famous Castle 
of San Juan de Ulitoa for some of these very outrages committed 
indiscriminately upon French and American citizeas, are familar 
to the Senate. Weall remember that the indemnity and satisfac- 
tion were forthcoming on the day appointed by the French Adini- 
ral. England, whose subjects bad sutlered in conjunction with 
those of France and our citizens, made her demand, accompanied 
with the notice, that if it was not promptly responded to, her fleet 
would immediately sail from the Jamaica station. The money was 
paid, because the demand was made in a tone that Mexico ‘could 
understand. America spoke, as one sister would speak to another, 
in a voice of kindness and sisterly affection, but it fell upon Mexi- 
can cars as an unknown tongue. Mexico, mistaking our magna- 
nimity for pusilanimity, treated our complaints with contempt and 
our remonstrances with defauce. 

The President of the United States, in the message to which I 
have referred, spoke of these things as just gronnd ot complaint 
and indemnity, but not as the causes of the existiog war. For he 
informed us that the war existed by the act of Mexico—that the 
Mexican army had “invaded our territory, and shed American 
blood upon American soil.” The precise spot IS not stated—but 
the locality is well known to have been on the left bank of the Rio 
Grande, opposite, and not far from, Matamoras. ‘Then and there 
the war actually commenced, the Mexican army mahing the at- 
tack—the commanding-general having, on the morning of the same 
day, given notice to General Taylor that “he considered hosulities 
commenced, and should prosecute them.” This was on the 24th 
of April, 1846. The battle of Palo Alto was fought on the &th, 
and Resaca de la Palina on the 9th of May. Congress recognized 
the existence of the war, and placed at the disposal of the Presi- 
dent ten millions of money and titty thousand volunteers, besides 
the army, the navy, and the militia of the United States, lor its 
vigorous prosecuuion. The law passed almost unaninously, there 
being only fourteen dissenting voices in the House, and two in the 
Senate. If the war is unconstitutional now, I suppose it was 
equally so then—and if it was unconstitutional then, it must neces- 
sarily be so now, unless that law legalized it, or GË l may be al- 
lowed to invent a more impressive term.) constitutionalized it. In 
” either event, Congress sanctioned it by a@vote almost unanimous, 
irrespective of party distincuons; and confirmed it by tarnishing 
men and means to an almost unlimited extent. I now submit it 
to the consciences, as well as the patriotism, of Senators, who voted 
for that law, if they are not estoped from saying that the war is 
either unjust, unnecessary, or unconstitutional? But, I wil} return 
to the recently made discovery, that the President has changed his 
grounds in regard to the causes of the war, and the objeets tor 
prosecuting it. I have shown that the causes which produced it 
remain unchanged, and that the President set forth the insults to 
our flag,and the injuries to our commerce and citizens, ss grievances 
to be redressed, in the message to which the act of the 13th of 
May, 1846, was a patriotic response. | now wish to imate the at- 
tention of the Senate—especially those Senators who have hitherto 
supported the war, and now oppose it upon the ground that the 
President has recently shifted positions by setting up a ekum tor 
indemnity—to the lollowmng extracts Irom a document which was 
sent to General ‘Taylor, trom the War Department, on the dth of 
June, 1846, and by him promulgated to the Mexican people ; 


“A Proclamation by the Genera? commanding the Army of the 
United States of America, to the people of Mexico: 

u After many year of patient endarance, the United States are at length constrained 
to neknowledlge that a war now casts between our covernment and the covermuent 
of Memeo. For many sears our citizens have heen subrected to cvepeated ia nlt and 
INPUTS, GUT vessels and cargoes hase boen seized and confiscated. onr merchants have 
bern phandered, manned, imptoped without canse and wnbont reparation, Atlensth 
your yovelpnent acknowledeed be postice et om ekom, and acres? Py heny to make 
satisfaction, by pavis Ht of several rotthen ot dello ; bat tha (ready bas boon violbuei 
by vour rules. ami the stipulated pty pent. bhaye been wnh bl Oni dates thot totr 
minate allduttentties by pearetul nesetoton pos been repeeted by the dietator Par de s, 
and onr minister of penen, whem vour rulers had agreed to reave, has heen refused a 
hcarmg. i 


- 
This is tie first statement which our Government ever made to 
Mexico, of the purposes for which the war—she here made upon 
us—was to be prosecuted on our part. 
Let ime read another extract from the same doctument—it i. a 
choice morsel: 


u Ve come te abtain reparation for repeated wrongs and ingeries > we come to ob- 
tain intlomnety for the past and security for the future.” 


The identical words which have frightened the Seuator from 
Delaware from his propriety, if not his duty, and whieh, when 
found in the President’s late message, have converted the Senator 
from a firm friend to an irreconsible opponent of the war, upon the 
ground that they furnish evidence of a change of policy on the part 
of the Executive! If indemnity for the past means one-half of 
Mexico, and security for the future the other half, why did not the 
Senator then see as clearly as he now sees, that it was the object 
of General Taylor as well as the President, to conquer and hold 
the whole of Mexico? Why did he not then, as well as now, de- 
nounce the war as a stupendous scheme of rapine and robbery? 


| Turspay, 


Again, sir, it will be remembered, as I have already remarked, 
that the official reports, containing the detailed history of our con- 
qnests in California, New Mexico, Coalmila, New Leon, Ta- 
maulipas and Tobaseo, were betore us at the last session of Con- 
gress. We also had before us at the saime time the voluminous 
cotrespondence between the Departments of War and Navy, and 
our generals and commodores, commanding our armies and navies 
in Mexico, and upan her coast. The Senator from North Caro- 
lina, who tavored the Senate with his views a tew days ago, 
quoted largely from that correspondence, as published in the do- 
cunents of the last Congress, to show that the President de- 
signed from the beginning to conquer and hold a large portion of 


‘the territory of Mexico. He felicitated himself that he had es- 


tablished this position beyond all controversy, by extracts from the 
instructions of the Navy Department to Commodores Connor, 
Sloat and Stockton, and from the War Department to Generals 
Taylor and Kearny. Indeed, all the arguments upon which 
Senators rely to prove that tus is a war of conquest and robbery, 
repugnant to the wenins, and fatal to the permanence of our insti- 
tutions, are founded upon information communicated at the last 
session, and which was, er ought to have been, as famibar to 
them then as now. Besides, sir, the tact that the President, 
at the opening of the last session. renewed his recommenda- 
tion of the three million tall, wath the distinct intimation 
that it was intended as the first istalment, in part pay- 
ment of whatever territory we micht acquire from Mexico ie a 
treaty of peace and tinits, after deducting all clans for indemn- 
ty—was suilicieat notice that the Executive did, at that time, con- 
template a cession of territory by Mexico, to the valne ot three 
millions of dollars at least, over and above the indenimity for inju- 
ries to our ciuizens, and the expenses of the war. Fhus, with a 
full knowledge of the origin and history of the war—of the extent 
of our conquests and the line of policy in reference to its further 
proseeution, the war bills of the last session were passed, making 
liberal provision in men and means, not only tor holding what we 
had conquered, but for making new conqnests in the very heart of 
Mexico. These bills received the cordial and powertal support of 
Senators, who now tell us that we ought to withhold all turther 
supplies, because the President has changed his whole policy and 
converted it into a war of conquest, 

Sir, I do not understand that it is, or at any tme has been, a 
war of conquest, in the proper sense of that term, much less a 
war of robbery. It is a war of sell-defence, forced upon us by our 
enemy, and prosecuted on our part in vindication of our honor 
and the integrity otour territory. The enemy invaded our territo- 
rv and we repelled the invasion, and demanded satisfaction for all 
our grievanees. In order to compel Mexico to do us justice, it 
was necessary to follow her retreating armies into her territory, 
and take pessession of State after State, and hold them until she 
would vield to our reasonable demands ; and inasmuch as it was 
certain that she was unable to make indendity ut money, we must 
necessarily take it in land. Conquest was not the motive for the 
prosecution of the war—satistactien, indemnity, security was the 
motive—conquest and territory the means, 

Mr. Presideut, I cannot dwell longer on the inconsistencies m 
which gentlemen on the opposite side involve themselves. 1 have 
already dwelt too long on these preliminary questions. I must 


proceed at once to the main point ol inv argument. I propose to | 


examine the question, whether, on the 24th of May, 1846 Ameri- 
“an blood was shed on American sou, by the Mexican army. That 
the Mexican forces crossed the Rio Grande on that day—attack- 
ed and killed American soldiers stationed on the lelt bauk, 1s cons 
ceded. Burit is demed that the left: bauk of that river was Ame- 
rican soil, or in other words, that the Rio Grande was the bonn- 
dary line between Mexico and the United States, alter the admis- 
sion of Texas into the Union. It is my present purpose to esta- 
blish the afirmative of this proposition. 

I will premise, that, in my judgment, a radical crror has genc- 
rally obtained in regard to the character of the revolution wineh 
resulted in the establishment of tbe Republie of Texas. It seems 
to have been generally supposed that Texas rebelled against the 
constitutional authorities of Mexico, and, by means of a suecess- 
ful revolution, established her independence. No such thing. 
Texas never rebeHed—never revolted. Precisely the reverse was 
the fact. A few military leaders, with Santa Anna at their head, 
conspired and rebelled against tbe Republie of Mexico—seized the 
reigns of government—abolished the Federal Constitution and the 
State governments—and established a military despotism in their 
stend. That rebellion, which commenced in the city of Mexico, 
assumed the dignity of a successtul revolution, and by the aid of 
the army extended its power from state to state, until it had re- 
duced to subjection, all that portion of the Republic of Mexico 
which lies to the south and west of the Kio Grande. That the 
people on this side of the Rio Grande took up arms in defence of 
the constitutional government of the Republic of Mexico—state and 
tederal—maintained their authority, and limited and contined the 
power of the revolutionary government to the right bank of that 
river. To show that l am clearly right in this position, it will be 
necessary for me to reler somewhat in detail to the most promi- 
nent facts connected with the history of Texas, as well as the re- 
volution which Jead to the establishment of that repnblic. From 
the date of the Louisiana treaty in 1803, to that of the Florida 
treaty in 1819, this government unilormly claimed the Rio Grande 
as the western boundary of the United States. In 1805. Messrs. 
Monroe and Pinekney declared to the Spanish Minister, that the 
United States considered their title to the Rio Grande as complete, 
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under the Louisiana treaty, as to the island of New Orleans! As 
late as 1818, Mr. Adams, Secretary of State, under Mr. Monroe, 
after carefully reviewing all the evidences of ttle, referring in de- 
tail to all the musty records, maps, and geographies of France 
and Spain, as well as England, athrmed the proposition that onr 
title was as good to the Rio Grande, as to the island of New Or- 
Jeans. In the meantiine. and before the cession of the country bes 
tween the Sabine and the Rio Grande to Spain by the Florida 
treaty, many American citizens had emigrated to that territory, 
in the full confidence that the government of the United States in- 
tended to maintain its claim to the country. and that they would 
be protected in the enjoyment of their rights as American citi- 
zens. When they found themselves abandoned by their own go- 
vernment, and by a treaty stipulation converted into the degraded 
subjects of a toreign Prince, they mstantly raised the standard of 
rebellion, protested against the ratification of the treaty, and pro- 
claimed their firm resolve, in case it should be ratified, to free 
themselves by foree of arms irom Spanish dominion. The treaty 
was finally ratified in E823, and the same year these Ameri- 
cans in Texas joined the Mexicans in a revolt, the object of 
which was to throw off the Spanish yoke and establish for them- 
selves a republican government similar to our own. ‘Phe 
revolution was successful, and on the 4th day of October, 
1824, the federal constitution of the republic of Mexico was 
adopted. During the revolutiona provisional government had been 
established for the purpose of affording protection to the inhabi- 
tants, and giving energy and proper eee to their patri- 
otic eflorts in behalf of freedom. By an act of this provisional 
government Texas, with her own consent, had been temporarily 
united with the province of Coahuila, with this limitation, © untul 
Texas possesses the necessary elements to prove a separate state 
of herself” In 1820, atter the Florida treaty had been signed, and 
before the revolution broke out, Moses Austio had procured from 
the Spanish authorities a grant of land upon Which he was author- 
ized to locate a colony of emigrants. He having died belore the 
conditions of the grant could be complied with, his son Stephen F. 
Austin, procured its renewal and contirmation by the revolutionary 
authorities the next year, and proceeded to establish Ins colony 
under the protection of the provisional government. 1 have called 
the atiention of the Senate to these facts, for the purpose of show- 
ing that the early American settlers in Texas were not a lawless 
band of intruders, who had forced their way into the country, in 
Jefiance of the laws and constitutional authorities. With the same 
view 1 will read the first section of the colonization kaw of the 
State of Coahuila and Texas, passed March 24th, 1525: 


All foragners, who, in virtne of the general law ot the 25th August, bth which” 
gumanti the security of thear pibon ard property, an the termitory of the Mervan na 
ton, wish to remove to the settlement. of the State of Colina wml Texas, aig at hberty 

.to do so; and the said State intiles and calis them.’ e 
] 


Yes, sir, the State of Coahuila and Texas, in pursaance of the co? 
onization law of the federal government, ° invites” and * culls 
foreigners to come and settle within its limits She Went lurther, 
and ollered large tracts of land as inducements to cume, aud con- 
ferred all the mehts and privileges of citizenship upon every emi- 
grant who might respond to the call. On the llth day of March, 
1827, the constitution of the State of Coahuila and Texas Wits adopt- 
ed. It had been formed, in conlormity with the federal constitu- 
Lion, and in pursuance of an act of the federal Congress. Vhis state 
constitition, and the constitution of the republic, may be consider- 
ed as the articles of compact—the bond of unton—berween the 
State and the confederation, They contain the terms and the con- 
ditions upon which the State of Coahnila and Texas constituted a 
member of the contederacy. I have these two instruments belore 
me, nnd will invite the attention of the Senate to the first live arti- 
cles of the constitution of the State of Coahuila and Texas: 


Ait. l. TIS state of Coahuila and Tess is the union af all the Caahurliczranoes. 

Art. 2. Tris tree, and enurpeadent Yy the ether Meawan States, and ob every uther 
power anl Common whatsoever, Š 

Ant. 3. ‘The soverognty of the State rentes originally ond essentially in the arn- 
erai mass ef the midivuduals whe ev mpose it, bw they shall not, of themselves, ever 
cise any other acts of ovelulznty than those pointed cut in this con stitunion, and in the 
form Which tt pros ides, 

Ant. 4. [mall subjects relating tothe Mexiean contederacy the State drlerates its 
powem and nzhts to the general congress of the sane, haton abl thar belong, to the im- 
tomal government and wiministration of said State, it refaro its liberty, intependenceé 
and savereiznty, 

Art. 3. Wherefore, the right of establishing its fundamental laws thronch the mea- 
dium of its representatives, in conformity to the basi etebh-hed in the conctitutive Ut 
and general constitution, belongs caclusivcly to the said State. 


These were the conditions upon which the Texans beeame citi- 
zeus of the Mexican contederacy, and were the terms alone upon 
which they could be required or expected to continue such. They 
had been mvited and called there, through the colonization laws, 
with the guaranty tbat they should be protected in the enjoy- 
ment of all their rights as citizens, agrecally to tbe forms of the 
constitution, They were “free and independent of the other 
Mexican United States, and of every other power and dominion 
whatsoever.” They continned true and la abiding citizens—- 
faithtul to the Constitution of the State and the Contederation un- 
Ul their seat of government was invaded about the Ist of June, 
1535, by a revolutionary army trom the city of Meaico—a portion. 
of the members of the legislature, which was then in session, cap- 
tured and imprisond, and the rest compelled to save their lives by 
fight and seek a place of refuge on ate side of the Rio Grande. 
The inhabitants between that river and the Sabine instantly took 
up arms in delence of their liberties and republican institutions; 
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and for the purpose of checking the progress of the invading revo- 
lutionary army. For the purpose of concentrating their forces and 
giving cnergy and a proper direction to their patriotic efforts, they 
assembled in Convention on the 3d of November, 1835, and after 
making a *‘solemn declaration” of the causes which had compelled 
them to take up arms, proceeded to organize a provisional govern- 
ment. I will read the first and the concluding paragraphs of 
this declaration : 


Declaration of the People of Teras, in General Convention assembled, 


“Whereas, General Antonio Lopez de Santa Anna. and other military chieftains, 
have, hy force of arms, overthrown the Federat Institntions of Mexico, and dissolved 
the social compart which expted between Texas and the other members of the Mex- 
ican Contederacy; now, the zood people ot Texas, aviuhng themselve of then natural 


nehis, 
“SOLEMNLY DECLARE, 


Ut. That they have taken up arms in defence of their rights and liberties, which 
are threatened by the encroachments of military despots, and in défence of the repub- 
ican principles of the Federal Constitution of Merco. 


“ These Declarations we solemnly avow to the world, and call God to Witness their 
truth and incerity, and invoke defeat and disgrace upon our heads, should we prove 
cutlty of duplicity.” a 


Now, sir, I propose to invite the attention of the Senate to the 
state of things then existing in the city of Mexico, and to trace tho 
causes which had rendered it necessary for the Texans to take up 
arms in defence of the constitution and liberties of the republic of 
Mexico, which were in danger of being overthrown by military 
despots. In 1834, Santa Anna, who had been elevated to the Pre- 
sidency by the military power (deposing Bustamente, the acting 
President, who had beeome very obnoxious to the people,) and had 
subsequently been confirmed in his seat by a popular election, pro- 
eceded to execute the design he had formed of subverting the con- 
stitutional government of Mexico and of establishing a military 
despotism in its place. In May of that vear he dissolved the con- 
stitutional Congress by a military order, and at the same time bya 
similar order abolished the “council of government.” This coun. 
cil was composed of one Senator from each State, and was re- 
quired, by the Constitution, to remain in session during the recess 
of Congress—to act as the advisers of the President of the Repub- 
lic, and “to sce thar the Constitution is strictly observed.” ‘The 
council of government was invested with various other powers 
and duties, which will be found in the fifth section of the Constitu- 
tion of IS24, which E hold in my hand, and would invite the atten- 
tion of Senators to 113th and 116th articles, but will not take the 
time to read them.® 

I wh here read a short extract from Mrs. Holley’s Texas, to 
show how these changes in the goverument were effected, and a 
new congress assembled : 


t The constitutional general Congress of IRI, which was decidedly repubhean and 
federal, was dissolved in May of that year by a mihtary order of the Presipent before 
its constitutional term had expired. The conned! of goverment of half the Senate 
Whieh. areeably to the contitution, ought to have been instilled the day after closing 
the session of Conasess, was tho dissolved + and t new revolutionary and anconstitu- 
Gonal Congress was convened by another muitary onder of the President. This Con- 

? 


giess duct on the Istot January, be do." 


One of the first acts, if not the very first, of the new congress, 
Was to depose the constitutional vice president, Gomez Farias, and 
to substitute in his place General Barragan, one of Santa Anna’s 
co-conspirators, “Lhe next act of this revolutionary congress, 18 
thus stated by Mrs. Holley : 


e By another decree it united the Senate with the House of Representatives in one 
chamber, awl, thas concututed, st declared tel invested with full powers as a nation- 
al contention. fn accordance with these usurped powers, it proceeded fo annul the 
beleral constitution and system, and to establish a central or consolidated govern- 
ment” 


I also hold in my hand another work—‘‘a history of South Ame- 
rica and Mexico,” by a distinguished member of this body, in 
Which the facts of this revolution are recorded with great clear- 
hess and precision. I read from Nile» History of Mexico: 


tPronnneinmentos were again resorted to; these were now made to favor centralism, 
and on the streneth of these resolntions of town meetings, manufactured by order of 
the bichops im each digeese, Conerss proceeded to abulish the constitution of IRH, 
ABOLI>IHSG AT DHE SAMBA TIIME ALL THE STATE CONSTITUTIONS AND STATE AU- 


“PHorrmins.’? 


I will read another paragraph to show the precautions, which 
were taken by the usurpers, to coerce the acquiescence of the peo- 
ple in the military despotism which they were about to establish 
on the ruins of the republican system: 


* Sec Tios Sth.— Of the Council of Government. 


113. Done the reces: of Congress there shall be conneal of Government, composed 
of one half of the members of the Senate, one for cach Stale, 

LIG. The attnbutions of this council are the following :—First, to see that the Con- 
stitution hs stactly ob erved, and the constitutional act. and generel laws, and to give 
thar advice tn amv incident relative to these objects. Second, to lay before the Presi- 
dont any ober ition: conducive for tbe better comphance of the Constitution and 
laws of ihe Union. Third, to determine of themselves only, the advice of the Presi- 
dent, the callme of extraordinary serions of Congress, but in either, it shal/ renire the 
vote of two thirds of the conn-ellor. present, as statee in attubutions I7 and I8, of Ar- 
tele HO. Fourth, te tiant ther consent to the callrng out of the local militia, in the 
manner stated in Article 110, attebnion 11. Fifth, to Approve the appointment of 
othcers deSenated in attibunon 6, Article 110. Sixth, to give their consent in the 
cibe iferied tom Araucle WS, restoenon firt. Sorenth, to same (wo indicidaals who 

halon conparehon with the Chef Justice of the Saprene Court, proavtsaonidly ex^ 
ese the Supreme executive power, as presetibad im Arteche 07, Fighth, to adininister 
the oath tied in Aide HOL to those iddavidnals of the Supreine exeentive Power; 
IN the terme provide tin thas Constitution, Ninth. to five their opinion on snbjects re- 
fered to them by the Poontent, by virtue of the 21st laculty of Article 110, and all bu- 
smet wherein he may cunsnlt them, l 
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“Svmptoms of opposition haviug been exhibited in some of the states against this 
act of Congress, levelling the whole structure of their state governments, and in fact 
annihilating the very name of state, provision was made bv Congress fora lege in- 
crease of the standing army, and a considerable force was ordered to be permanently 
quartered in each state, under the command of the new Governors now to be appoint 
ed by the President.” 


The decree for the establishment of the new government, bears 
date the 3d of October. '35, and is “formed upon the plan of To- 
luca for its basts.” I have no less than three other histories before 
me, in which the same transactions are recorded, and all agree 
on every material point—I will read from them, if any Sena- 
tor shall desire it. The presence of the military kept the peo- 
ple in subjection, and the revolution was complete so far as the 
Capital was concerned. Its power extended in every direction. 
State after State submitted, unconditionally, before the mareh of 
the revolutionary army, until it took ap its position on the borders 
of Zacetecas. Here, for the first time, it met with formidable 
opposition. Alvarez, the republican Governor of that State, had 
raised an army of five thousand men, and awaited the approach 
of the revolutionists, for the purpose of deciding the fate of the 
republic—its constitution and liherties—by the waver of battle. 
Santa Anna, who commanded his troops in person, knew too well 
the character of these stern republicans to hazard his lite and lor- 
tunes upon the issue of an engagement with them. They had 
fought with him and und under him in achieving the liberties of 
the country—they had been his main reliance in many a hard foucht 
battle in resisting the encroachments of despotism—they had been 
instrumental in his elevation to the Presidency under the convie- 
tion, that he, who had contributed so much to achieve, would ex- 
ert himself to preserve their liberties. He feared, as well he 
might, a trial of strength with such men in such a canse. In this 
emergency he resorted to his usual recourse—stratagem. Several 
of his most reliable otficers in the revolutionary ariny deserted 
their posts, effected their escape, and joined the patriots with the 
avowed purpose of fighting in defence of the constitution. They 
tendered their services to command the patriot army, and untor- 
tunately the offer was accepted. They marched the Zacetecaus 
out to meet the enemy, and placed them in a position where Santa 
Anna surrounded and murdered more than one-hall of them betorn 
the rest were aware of the treachery ol their officers. The slangh- 
ter was indiscriminate, and continued for two entire days. It was 
not confined to those who bore arms. The streets of the eity of 
Zacetecas were deluged in blood. The uuoflending citizens shar- 
ed the fate of those who had engaged in battle. Even foreigners, 
who had taken no part in the contest, were not permitted to escape 
the gencral massacre. 

Those who survived, now submitted unconditionally to the pow- 
er of the usurper, and no further resistence ensued. The revolu- 
tionary army now turned its course towards Monclova, the seat of 
government tor the State of Coahuila and Texas, for the purpose of 
chastising the Coahniltexanos for their obstinacy in adhering to 
the republican constitution: The legislature of that State had so- 
lemnly protested against those revolutionary movements, and an- 
naand its determination to sustain and enforee the constitniioen 
and form of government, which all were sworn to support. For 
this offence General Cos, the brother-in-law of Santa Anna, dis- 
persed the legislature by military force, captured and imprisoned 
a portion of the members, while the others only saved themselves 
by fleeing across the Rio Grande. The Senate will pardon me tor 
reading a single paragraph on this point trom the report of Gen. 
Austin to the Texas Convention, on the 30th of November of that 
year : " 

“The con titptronal anthonties of the State af Coahuila and Texas, solemnly pro 
tested against the change of government, for which act they were driven by military 


force from office, and imonsened. The ye of Texas protest against it, as they bad 
a nght to do, for which they have been declared rebels by the government m Mevico.”’ 


Prior to the capture of Monclova, and in anticipation of such an 
event, the legislature had authorized Governor Viesea to remove 
the archivos of State, and convene the representatives of the peo- 
ple at such point on this side of the Rio Grande as he should desig- 
nate; General Cos pursued and captured the governor and archives, 
together with the gallant Colonel) Milam, who afterwards fell 
so gloriously while storming Sar Antonio, and threw them 
into prison. At this period the actual war commenced be- 
tween the republicans on this side of the Rio Grande, and the rev- 
olutionists from the other side. The former fighung in defence ot 
their State and federal constitutions, and the latter for their total 
overthrow. There is no room for controversy as to the causes of 
that war, and the objects to be attained by the triumph of the one 
party or the other. It was a direct issue between constitutional 
republicanism and military despotism. ‘The revolution had already 
been successful to the right bank of the Rio Grande, and its victo- 
rious armies were now preparing for new conquests on this side of 
that river. The republicans instantly seized their arms and at- 
tacked the garrisons, which the usurper had taken the precaution 
to station at various points for the purpose of overawing the people 
and holding them in subjection to the new government. wh'ch he 
was about toestablish. © All their early etlorts were crowned with 
success. Victory perched upon their banners at every point. Gon- 
zales, Conception, Goliad, San Patrick, and finally Sun Antonio— 
all surrendered to the republicans before Christmas. While these 
important movements were being enacted in the field, the re- 
publicans had not been unmindful of the necessity of establishing a 
provisional government, to combine and consolidate their resources 
and give force and direction to their efforts. After the capture 
and imprisonment of Governor Viesca, who had been authorized by 


THE TEN REGIMENT BILL. 


[Turspay, 


the legislature to assemble the representatives of the people at 
such point as he should designate, they were left to select their 
own Ume and place of meeting. They did assemble at San Philipp 
de Austin on the 3d day of November, 1835, and put forth the 
“solemn declaration,” to which I have already called the atten- 
tion of the Senate, and proceeded to form a provisstonal govern- 
ment. In that declaration, it should be born in mind, they state 
distinetiv that they had taken up arms in defence of the republican 
principles of the constitution of 1524, The revolutionary army, 
under General Cos, had passed the Rio Grande and marched upon 
San Antonio, and a republican army was immediately organized 
and sent to repel the invaders. LT will not weary the Senate with 
the details of the movements on the plains of San Antonio. The 
gallant conduct of the heroic Milam, in Jeading the storming party 
inte the very heart of the etv, and his tall, just as victory was 
within his grasp, have commanded the admiration and sympath 
of bis countrymen, ‘Fhe next in command finished the eae 
whieh had been so gloriously commenced, and General Cos and 
his entire army became prisoners of war to the republicans. I 
hold in my hand the terms of capitulation entered into on the lith 
of December, 735, and invite the especial atteniion of Senators to 
the articles which } shall read : 


**Camitalation 


* Sintered into by General Martin Perfecto de Cos, of the Permanent troops. and Gen 
eral Kdward Batleson, of the Colonial troop of Texas, 
tst, That General Cos and bis ofhcers retire with their arms and private property, 
teto the intenor of the repubhe, under the parole of honor: that they will not in any 


way oppose the re establishment tut the ledesal constitution of bez. 
‘ * * + k 


$ a a * + » 


“d. That the general take the convicts brought in by Col. Ugarte hea, beyoud the 


Rio Grande. 
* * a + + + p% LS a s 6 


eith. General Bysleson will furnish General Cas with sneh proveions as can be 
ohtamned, necessary fur his troop to the Kio Grande, at the ordinary price of the 
country.”’ 


Such was the fate of the first revolutionary army that invaded 
Texas. Deteated, captured, and dependent upon the generosity 
of the Texans for provisions to enable them to return to their own 
country. Bat there are two important points in these articles of 
capitulation whieh we should constantly bear in mind, while dis- 
cussing the boundary of the Rio Grande. The first is, that Gen. 
Cos and his army were released npon the condition “ that they 
will not in any way oppose the re-establishment of the federal con- 
stitution af IS24:° and secondly, that they should retire into the 
interior of the Mexican repubhe, taking with them the convicts 
‘heyond the Rio Grande” being furnished with supphes by Gen, 
Burleston to that river. The preliminary conditions were complied 
with on both sides, and here ended the first Mexican campaign 
into Texas. ‘There was nota Mexican garrison nora Mexican 
solder left on this side of the Rie Grande. One campaign had. 
plated the whole country in the acknowledged and undisputed pas- 
session of the Texans. The withdrawal ot the enemies troops 
eave the Texans time for deliberation—to devise and establish for 
themselves a more pertect government. On the 2d day of March, 
1836, they adopted © the unanimous declaration of independence ;” 
and onthe Pith of the same month, they signed and published the 
constitution whieh E hold in my hand. Ie is the “constitution of 
the republic of ‘Pexas;? which on all essential points conforms to 
the principles of the Mexican constitution of 1824, and our own 
free institutions. By looking over the signatures to this constitu- 
tion, as well as the declaration of independence which preceded 
it. | find an important fact, whieh may throw some light on the 
question of boundary. From the munmcipaity or county of Bexar, 
I tind the following names, viz., Francisco Rows, Antomo Navar- 
ro, J. B. Bodgett. From the municipality er county of San Patri- 
cio, are the names of John Turner, B. B. Goodrich, Jesse Grimes, 
J. G. Swisher, G. W. Burnett. Now, sir, by reference to Mitch- 
ell's map, which I have before me, [ find these munygipalities or 
counties laid down as extending from the Neuces to the Rio Grande ; 
and in Mrs. Holley’s ‘Fexas, I finda very interesting account of 
the town of San Patrick, on the west side of the Neuces, and which, 
J understand, was the seat of justice of the county of San Patricio, 
until it was removed to Corpus Christi, by the act of the 18th of 
January, 1845. l 

I will read Mrs. Holley’s description of San Patrick, written in 
the year 1836: 


‘* San Patrich,—Thus s an Irish colony situated mn MeMoullen’s and MeGlan's 
grant, onthe nght bank of the Neuces. A numberof Irish tamihes have settled here, 
and mans others wall probably find an asslam, with the certain prospect of plenty and 
mdependence. The seitleoment ot tinsh colonies m this granti the great object of tho 
Empresano, who are, themselves, textes of Erm. The Merecan garrison at thia 
place surrendered to the patnots on the 3d October, R3.) 


I shall have occasion, before I close my remarks, to refer to the 
various acts of the Texan Congress, fixing the times of holding 
courts in the counties of San Patricio and Bexar, and especially 
the act of the 24th of May, 1838, establishing the dividing line be- 
tween them. I will here content myself with the remark, that 
by that act, the boundary was declared to be a direct line from a 
certain point on the Rio Frio, thirty miles aboye its junction with 
the Nueces. to the town of Laredo. on the left bank of the Rio 
Grande. I am not now discussing the question, as to the bounda- 
ries of the department, called Bexar or Texas, under the Spanish 
government, or during the revolutionary struggle of the Mexican 
people tor independence—much less the idle and useless question 
as to the imaginary boundary, during the period that Texas and 
Coahuila constituted one state in Mexican confederacy- I care 
not whether Coahuila and Tamaulipas were supposed to have the. 
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oretical possessions on this side of the Rio Grande, prior to the over- 
throw of the federal constitution of 1824. If they had such pos- 
sessions, they lost them when they lost their state sovereignty, by 
acquiescing in the revolution, and submitting to the degradation of 
becoming a mere department, in Santa Anna’s military despotism, 
with their diminished and curtailed limits. By that act of submis- 
sion, they forfeited all right to require their fellow-citizens on this 
side of the Rio Grande, to become co-sufferers in their degrada- 
tion. The bond of union was dissolved by their own act, and by 
their wrong, and the people on this side, in the counties of San 
Patricio and Bexar had a right to be represented, as they were 
represented in the convention, which rccluinied the independence 
and formed the constitution of the republic of Texas. The ques- 
tion now to be determined is, what were the boundaries of the Re- 
public. not the department of Texas. I have shown that the first 
invading army had been captured. and sent beyond the Rio Grande, 
and, that on the first day of January 1836, there was not a 
Mexican soldier on this side of that river. While the Texans were 
engaged in improving and remodeling their civil institutions, 
Santa Anna was preparing, and organizing a new army of inva- 
sion. He crossed the Rio Grande, and entered the settlements of 
Texas with two invading columns—the one in the direction of San 
Antonio, and the other upon Goliad. The slaughter of Travis, 
and his fellow patriots in the Alamo, and the murder of Fannin, 
and his entire command at Goliad, after they had entered into a 
capitulation, and become prisoners of war, foreshadowed the fate 
of all who might fall into the hands of the Dictator. The work 
of destruction continued, with fire and sword, until the two 
hostile armies met on the banks of the San Jacinto. There, 
on the 21st of April, 1836, the gallant little Texan army, 
under the command of the distinguished Senator before me, 
literally annihilated the Mexican forces, leaving more than one- 
half of them dead upon the field, and capturing the rest, not al- 
lowing even one to escape to tell the tale of the terrible retribution 
which the god of battles had inflicted upon them for their merciless 
crimes. ‘The murderer of Fannin and his men was now a captive 
pleading for his life at the hands of the Texan general. The gen- 
erals of the two armies, and the Executives of the two nations, 
(for such they were now acknowledged to be,) immediately opened 
negotiations for a treaty of peace, independence, and boundaries. 
At length, on the 12th of May, 1836, the treaty was signed by 


President Burnett and his cabinet, on the part of the Republie of 


Texas, and General Santa Anna on the part of Mexico, The cap- 
tion shows who were the parties to this treaty. I will read it: 


** Articles of agreement and solemn compact, made and adopted by James G. Bme 
net, President of the Republic of Texas, and the nndermigned members of the cabinet 
thereof, on the one part, and Don Antonio Lopez de Santa Anna, President of the 
Republic of Mexico, aud Don Vincente Fihsola, General of Divisions, Don Jose Urea, 


Don Joaquins Ramires y Sesma and Don Antonio Gaona, Generals of Breades, of 


the armies of Mexico." 

After a preamble the first article proceeds as follows : e 

t“ Therefore, it is agreed by the President Santa Anna, and tho Generals Don Vin- 
cente Filtsola, Dun Juse Urea, Don Joaquin Raimires y Sesma, and Don Antonio 
Goano, 

Ist. That the armies of Mexico shall, with all practicable expedition, evacuate the 
territory of Texas, aud retire to Monterey, beyoud the Riu Grande.” 


— 


The second article provides that the Mexican army “shall ab- 
stain from all pillage aud devastation” on their retreat. I will in- 
vite especial attention to the third, and a part of the fourth articles, 
as follows : 

* 3d. That the army of Texas are to mareh wetwardly, and to ocenpy such pots 


as the commanding general may. think propee, on the east sile of the Rie Grande, or 
Rio Bravo del Norte. 

“4th. That the President Santa Anna, in his official character as chief of the Mex- 
ican nation, and the Generars Don Vincente Filnola, Dou Jose Crea, Dow Joaquin 
Ramires y Sesina, and Pon Antonio Goana, as Chie of Annies, do solemnly ne- 
knowledge. sanction, and ratify, the full, entiae, and perfect Independence of the Re- 


public of Texas, with snch boundanes as are hereatter set forth aud agreed upon tur 
the same.” ë 


The fifth article prescribes the bonndaries of the Republie of 
Texas. I will read so much as relates to the south-western 
boundary : 

“Sth. That the following be, and the same are hereby establi-hed and made the 
lines of demarcation between the two Republics of Mexico and Texas, to wit: The 
line shall coinmence atthe estuary or mouth of the Rio Grande, on the western bank 
thereof, and shall pursue the same bank of the said river, to the pomt where the river 
assumes the nome of the Rio Bravo del Norte, trom which pomt it shall proceed on 
the said western bank to the head waters, or souree of said’ nver, it being under-toud 
that the terms Rio Grande and Rio Bravo del Norte, avply to and desmnate one uad 
the same streum."' 


The sixth and seventh articles relate to the release of prisoners 
and the restoration to Texas of all fortresses, artillery, and muni- 
tions of war, within her limits. 

In article eighth Texas undertakes, in consideration of the fore- 
going provisions, to spare the lite of Santa Anna and his officers, 
_ and to restore them to their liberty. 

Article ninth is as follows : 

“Oth. The release of the President Santa Anna shall be made immediately, on re- 
ceiving the signatures of Generals Don Vincente Filisola, Don Jose Urea, Don Joaquin 


Ramires y Seema, and Don Antonio Gaona, to this agreement, and his conveyance to 
Vera Cruz as soon afterwards as may be convenient.” 


It will be borne in mind that the generals named in the ninth ar- 
ticle were not prisoners, and that after the capture of Santa Anna, 
General Filasola succeeded to his powers as commander-in-chief 
of the Mexican army. The remaining articles relate to the mode 
in which these were to be executed. General Filesola and the 
other officers named in the ninth article, did subsequently sign and 
ratify tbis treaty, and in pursuance of it were permite: to retire, 
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with the forces under their command, in peace and security beyond 

the Rio Grande. Here ends the history of the second invasion of 

Texas by Mexico. Like the first, it resulted in the total an- 

nihilation of the invading army—its defeat and capture. Texas 

was now free and independent, without å hostile foot upon 

her soil. There was not a Mexican soldier to be found on this side 

of the Rio Grande. Those who survtved the battle of San Jacinto 

and returned to their own country, did so by the permission of the 

Texan army, and under the sanctity of a treaty stipulation that the 

Rio Grande should forever remain the line of ‘‘demarkation be- 

tween the two Republics of Mexico and Texas.” It does seem to 

me that I might stop here, with safety, and rest the question of 
the boundary of the Rio Grande upon the incontrovertible facts 

which I have brought to the notice of the Senate. But, sir, | am ` 
well aware that, while no Senator will controvert the truth of any 

one material fact which I have stated, or the fairness and impar- 

tiality with which all my facts have been presented. yet it will be 

said that the treaty to which I have alluded was not binding upon 

the Mexican nation, because Santa Anna was a prisoner of war, in 

captivity, at the time of its execution. ldo not deem it necessary 

to make an argument on this point, so far as Santa Anna is hini- 

self concerned ; fur it can make no ditlercnce with the result. 

General Filscola, and the other generals who subsequently signed 

and ratified that treaty in conjunction with him, were not prisoners 

of war—were not in duress or captivity when they executed it. 

They were at the head of their respective commands, in ` the full 

enjoyment of all their faculties, and the free exercise of all their 

rights, when they signed and ratitied the instrument. They acted 

upon their own judgments and of their own volition, and make no 

pretext of duress or coercion. If, then, the captivity of Santa 

Anna deprived him of the faculties of volition and action, Filasola 

succeeded to his position of commander-in-chief of the army, and 

was duly invested with all the powers of which he had been de- 

prived. But, sir, I cannot concede that the acts of Santa Anna 
were not binding upon himself and his government. We must bear 

in mind that the government of Mexico at that time was a military 
despotism, erected upon the ruins of the republic, after the federal 

constitution had been abolished. Santa Anna was the head of that 

government, (if indeed he was not the governmeut itsell;) and 

the people were responsible for his acts, because they had submit- 

ted to bis rule, and aeqmesced in his authority. The govern. 

ment had no rightful existence, and no other authority than that 

which resulted from violence and power.” It had extended its 

authority, by successtul revolution, to the Rio Grande, and to 

that extent the people were bound by its acts. It had failed in 

two successive attempts to establish its power on this side of 
that river, and the evidence of that failure is to be found re- 

corded in letters of blood in the treaty of San Jacinto, sealed 

with the impress of the govermment’s captivity, and witnessed 

by the dead of more than one balf of the revolutionary army. 

The failure of Mexico to conquer and reduce to subjugation, 

is conclusive evidence of the right of the inhabitants to govern 

themselves. ‘This treaty is an acknowledyment of that right, and, 

as such, is good evidence of the independence and boundaries of 
the repubhe of Texas. F do not insist that the treaty conferred 
any new rights upon Texas, either in respect to her independence 
or limits ; for they existed before the treaty was signed and inde- 
pendent of its provisions. Her inalienable right of independence 
resulted from the subversion of the constitutional government of 
the Mexican confederacy—the fact of independence, with the boun- 
dary of the Rio Grande, was evidenced by the total annihilation of 
every revolutionary army Which had presumed to enter her terri- 
tory, and the expulsion of every hostile foot from her soil. The 
treaty is a valid acknowledgment of both the right and the fact. 

It was entered into for a consideration, which, it is reasonable to 

suppose, Was not only desirable, but invaluable to Mexico. The 
life of her Chief Magistrate, and the salety of thousands of her 
soldiers and othcers, depended upon it, and were secured by it. In 
fact the whole conduct of the government of Mexico, trom the 
date of that treaty through a long series of years, has clearly 
shown that she regarded the Rio Grande as the buundary of Texas: 
but claimed the right of reconquest, as she is pleased to term it, 
insomuch as the treaty had not been ratified according to the forms 
of the constitution, which had been abolished nearly two years pre- 
vious. Texas was permitted to remain in the aeda posses- 
sion of the territory for years. [Invasion and conquest were con- 
stantly threatened, but no attempt was ever made to carry the 
threat into execution by a regularly dppointed army until the year 
1842, six years after the battle and treaty of San Jacinto. Inthat 

vear, Gen. Vascus ventured to cross the Rio Grande, and, by a ra- 
pid movement, succeeded, on the 6th of March, in reaching and 
plundering San Antonio. The Texans instantly seized their arms, 
and prepared to chastise and repulse the invaders. The result is 
thus recorded in Green’s Mier expedition: 


“A large number had already anmembled under their veteran leader, General Fd- 
ward Burleson, always the rtan the field and foremost in the fight. The eNEMY 
FLED BEFORE THEM TO THE RIO GRANDE, one hundred ang fifty miles dis- 
tant.” 


This was the end of the third regular invasion of Texas by Mex- 
ico. The invading army only escaped the fate of the two prece- 
ding ones by a hasty flight before the Texians across the Rio 
Grande. Now for the fourth and last invasion which Mexico ever 
attəmpted, unless, indeed, the marauding party under Canalles, 
which was promptly met and repulsed, is entitled to the dignity of 
that designation, About the Ist of September, 1842, Gen. Woll 
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crossed the Rio Grande with his army, and by rapid marches took 
possession of San Antonio on the 11th of that month. A few days 
alterwards he succeeded in capturing and murdering a small party 
of Texians in the vicimty of that place. For the result of this in- 
vasion, I will invite the attention of thd Senate to the passages 
which I will read from the work I have just quoted ; 

“ After the massacre of Dawson and his men, General Woll made ataumphal en- 
try into San Antomo with his fifteen prioner: and some two hundred of bis awn 
wounded, and prepared fora ha:tu retreal towards the Rio Grande. ‘Chis retreat 
was greatly hastened upon hearing that Coloncls Mas field. Moore, and MeCudough, 
and others, were coming up with reinforcements to Caldwell. Wih all Gen Wolls 
hurry in his flight homeward, at the Rio Hondo he found Caldwell upon his heels. — 
His retreat became a flight and a panic: aud had the Texians charged hia, as al] now 
agree, and as all then seemed to be anxious to do. lis whole force would have fallen 
an easy pey. Much bas been said against Caldwell and other for not so doing, and 
the blame has been chanyed upon several; but rhe wnter has net bern able to saufy 
his mind that any particular individual was to blame. [t seems to be one of those 
mischances in war, inore the result of accident, or the want of promptnes, than the 
absence of bravery. It was, however, a national misfortune that he was permitted 
to escape to the west side of the Rio Grande, atter murdenng forty-one, and canying 
off sixty seven of our best ciuzens.”’ 


Thos ended the fourth and last invasion of Texas by a regular 
army of Mexico. If at any time marauding parties ever crossed 
the Rio Grande and approached the settlements, their flight, be- 
fore Hays’ and McCullough's Rangers, was more rapid than their 
original march. The repu'se and retreat of Gen. Woll’s army in 
the fall of 1842, again Jeft Texas in the undisputed enjoyment ol 
of her whole*territorial limits, as defined in the treaty of San Ja- 
cinto and vindicated by her arins whenever invaded, since the date 
of Gen. Cus’ capitulation in 1535. E have suid that Hays and 
McCullough always held the marauding parties in check: and re- 
pulsed them whenever they invaded the country. On this point I 
will read a paragraph from the speech of Mr. Kauffman, of Texas, 
in the House of Representatives, on the 27th of June, 1540 : 


“Indeed, the Texas Rangers, under the gallant Havs and McCullough. have for 
years held undisputed swat over that terntory, (the country between the Nueces and 
the Rio Cande] and we have had such occupation ofat as the condition and wants 
of our population permitted and required, No Morian forces hare ever been efa- 
tioned on the left (of the Rig Grandej—all their war manifegtoes are dated on the 
right.’ 

I am aware that I am accumulating evidence on this point, be- 
yond what ought to be required to convince the most incredulons 
mind. Yet I must be permitted to call the attention of the Senate 
to one item more. Iallnde to the armistice which was concluded 
between the governments of Mexico and Texas, on the Toth ot 
February, 1844, and the proclamation of Gen. Woll, announcing 
the re-opening of hostilities from and after the [1th of June, of that 
year. The hostilities which were re opened existed only on pa- 
per, if we except the cruel and barbarous treatment of the Texan 
prisoners who had been so unfortunate as to fall into the hands of 
the Mexicans in the previous campaigns, Gen. Woll, acting un- 
der the express orders of the Mexican government, at Mier, June 
20th, 1844, issued an order or proclamation, of which the third 


t 


3. Fyery individnal who may be found at the dirtance of one league from the left 
bank of the Rio Bravo, | Rio Grande} wall be regarded asa farurer und accomplice of 
the VSURPERS OF THAT PART OF THE NATIONAL TERRITORY, and ay a traitor to hi 
country.” 


This order is important in two pomts of view : first, that while 
Mexico claimed the whole of Texas as her national territory, she 
at that time regarded and acknowledged the Rio Bravo, or Grande, 
as the boundary. She had previously declared the inhabitants of 
Texas rebels and traitors, who were to be put to immediate death, 
and by this order that sentence was applied to every person, whe- 
ther Mexican or Texan, Who should be found at the distance of 
three miles from the Rio Grande, upon the ground that the tact of 
being there was conclusive evidence that they favored the Texan 
cause. A Mexican might cross the river to the left bank, and save his 
lite by showing that he was not a Texiau, but if he went one 
league from the Riv Grande, death was his portion, and no exense 
or explanation would be received. The next point upon which tins 
order is important, is to be found in the tact of its express acknow- 
ledgement, that the Texans werc in possession of the country : 


“ Every individual who may be found at the distance of one Jeagne front the left 
bank of the Rio Baava, wall be regarded asa Vavorer and accomplice of the VSURPEKS 
OF THAT PART OF THE NATIONAL TERRITORY. | 


It appears, then, that the Texans had usurped the territory on 
the lett bank of Rio Bravo, or Grande. To usurp, according to 
Webster, is ‘‘to seize and hold in possession by force or without 
right.” [ have already disposed of the question as to the right of 
Texas ‘‘ to seize and hold in possession by foree” the country be- 
tween the Nueces and the Rio Grande, and it is sutheient for my 
popoe that Mexico, in 1844, acknowledged the fact, that Texas 
iad seized. and did then hold it in possession by force. J have now 
traced, with a minuteness which I fear has been tedious, every im- 


_ portant fact bearing upon the question of boundary, since the sub- 


version of the federal constitution of 1824. In the examination of 
this subject my mind has been powerfully impressed by the cirenm- 
stances, that in every invasion which Mexico has ever made of the 
territory of Texas, the Rio Grande has been uniformly mentioned 
as the line which the army crossed, and beyopd which it retreated 
whenever it was permitted to escape. The same may be said af 
the capitulations and treaties with the two captive amies, The 
Nueces is not even alluded to, nor can the name be found in any 
one of them. This circumstance is a powerful argument of itsell, 
and is forced to make a deep impression upon the mind of every 
impartial man, i 


[Turspay, 


Having shown that Mexico has never held any portion of the 
country this side of the Rio Grande, (of course 1 sneak of the 
lower Rio Grande,) since the subversion of the constitution of 1824, 
and that Texas has promptly repelled every invasion ot her terri- 
tury, I now propose to show that she has ocenpied and governed 
it, by her civil institutions, during that whole period. I have al- 
ready shown that every Mexican garrison, between the Nueces 
and the Rio Grande, as well as in all other portions of Texas, 
was reduced and captured in the fall of 1535—that the counties of 
San Patricio and Bexar were represented in the convention, which 
established the Provincial government in November “35, and also 
in the convention which declared the independence, and formed 
the constitution of the Republic of Texas in March ’36-——and that 
by that counstitunon, eren of those counties constituted a con- 
gressional district, with the right of sending Representatives and 
Senators to the Congress of the Republic, Ì have referred alsa to 
the act of the Texian Congress of the 24th of May, 738, detining ; 
with greater certainty, the dividing line between those counties 
from the Nueces to the Rio Grande, and coutirming the surveys 
of land which had been made by the county survevors of both 
respectively. On the 19th of December, 1836, the Congress of 
Texas passed an aet delining the boundaries of the repubhie, 
aud adopting those, designated in the treaty of San Jacinto. On 
the 4th of February, 22, an act was passed fixing the times of 
holding the higher courts in the counties of San Patricio and Bex- 
ar and tor ot her purposes. On the Isth of January, 44, another 
act was passed revulating the times of holding courts in those 
counties, and on the 31st of December, d4, an act was passed 
changime the times of bolding courts in those counties. On the 
Isth of Jamary, “45, an act was passed removing the seat of jus- 
tice of San Patricio county, to Corpus Christi. and providing fur 
the appointment of a presiding judge of the county court. On the 
Ist of February, 45, an act providing for the re-survey of all the 
land in the counties of San Patricio, and Refngio, the tile of which 
was derived from the Mexican government, or the state of Coa- 
huila and Texas, and for returning the plats to the General Land 
Othce of Texas. 1 have all these pets before me, but will not 
stop to read them. unless desired by some Senator. During the 
whole of the period from the establishment of the republic, these 
counties were represented in the Congress of Texas. They were 
also represented in the convention of the people of Texas, which 
agreed to the terms of annexation, and which formed the constitu- 
tion of the State of Texas, with which she was admitted inte our 
tederal Union. [hold in my hand the present constitution of Tex- 
as—the same upon which our act of Congress was founded. ad- 
mitting her into the Union, as a State, npon an equal footing with 
the original States. and, m the 80th section, of the 3d, article, I 
find that the connty of San Patricio is constituted a Representa- 
tive district, with one representative, and the county of Bexar, 
with gwo representatives ; and in the 32d section of the same arti- 
ele, gs the following provision: “the county of Bexar, the eish- 
teenth district, shall elect one Senator. The counties of Goliad, 
Reltueio, and San Patricio, the nineteenth district, shall elect one 
Senator.” 


The third section of the thirteenth article is as ‘follows: 


“Rype ToN dd All Jaws and pars of laws now in force in the republic of Texas. 
which are not reprenant to the Constitution of the United States, the jomt reolu- 
lions tor annesing Tevas 10 the Panted States, or ta the praviuaus at the Consatu- 
tion, Shall contine and remamoan foree ae the laws of thas State, votl they expire liy 
them own bnitation, or shall be altered or repealed by the legislature therevi. l 


Now. sir, this provision ratities and continnes in force all the 
acts of the Texan Congress to whieh E have referred—the act de- 
elaring the Rio Grande to be the boundary of the republic—the 
act establishing the boundary Dnes of counties from the Nueces to 
the Rio Grande—the several acts providing for the surveys at lands 
and fixing the times of holding courts in those counties—all are 
contirined by this section of the constitution. The Congress ot 
the United States must be presumed to have been familiar with 
these laws and this seetion of the constitution, when the act was 
passed admitting her into the Union, This presumption is greatly 
strengthened by the faet, that within a few days atter the admis- 
siou of ‘Texas, Congress passed an act extending our revenue laws 
over the territory of the State, and establishing a port of delivery, 
among other places, at Corpus Christ, in the county of San Patri- 
Clo, 


T have now concluded all I have to say on the question of boun- 
dary. Whether Į have sueceeded in establishing the boundary of 
the Rio Grande, is for the Senate and the country to judge. One 
thing is certain, Mexico never dreamed of any other boundary 
than that ef the Rio Grande or the Sabine. She was in posses- 
sion of the country to the Rio Grande, and claimed the right to 
eanquer to the Sabine. ‘This was the position of Mexico towards 
Texas. as stated by herself, when the Jatter was annexed to 
this country and admitted into the Union. 

The question now arises, who commenced the present war? 
The United States or Mexico? This seems to be a disputed point 
between the two great political parties in this couutry, although 
the governments of the two belligerent countries agree in relation 
to it. Our govérnment has ofticially declared, in the form of a so- 
Jemn law, all the departments eoncurring, that the war was com- 
meneed by “the act of Mexico.” ‘This is our statement of the 
question. Now for the Mexican side of the case as stated by her 
President, and Ministers of War and Foreign Affairs. I read 
from the President’s annual message of December 8th, 1846; ` 
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“ The apprehensions of a contemplated Mexican invasion have been since folly jns- 
tified by the event. The determinatlon of Mexico to rash into hostilities with the 
United States was afterwards manifested from the whole tenor of the note of the Mexi- 
can Minister of Foreign A ftairs to our minister, bearing date on the twelfth of March, 
1846 Paredes had then revolutionized the government, and his minister, after referring 
to the resolution for the annexation of Texas, which had been adopted by oar Congress 
in March, 1345, proceeds to declare that ‘a fact such as this, or, to speak with greater 
exactness. so notable an act of usurpation, created an imperious necessity that Mexico, 
for her own honor, should repel it with proper firmness and dignity. The Supreme 
Government had beforehand declared that it would Jook upon such an act asa casus 
belli ; and, as a consequeuce of this declaration, negotiation was, bu its very nature, 
at an end, and war was the only recourse of the Merican gonernment.’ 

‘Tt appean, also, that on the fourth of April following, General Paredes, thronzh 
his minister of war, bsned orders to the Mexican general in command on the Texan 
frontier to * attack’ our army ‘by every means which war permits.’ To this Gen- 
eral Paredes had been pledged to the army and proe of Mexico during the military 
revolution which had bronght him into power. On the cighteenth of April, 1840, 
General Paredes addressed a letter to the commander on that frontier, in which he 
stated to him. ‘ At the present date I suppose you at the head of that valiant army 
army, either fighting already, or preparing for the operations of a campaign ;’ and 
‘supposing you already on the theatre of operations, and with all the forces assembled 
it is indispensable that hostilities be commenced, yourself taking the initiative 
againet the enemy.’ ' 

Thus we find that the Mexican Minister of Foreign Affairs, on 
the 12th of March, 1846, notified our ministers that ‘‘ NEGOTIA- 
TION WAS, BY ITS VERY NATURE, AT AN END, and WAR WAS THE 
ONLY RECOURSE OF THE MEXICAN GOVERNMENT ;’ and that on 
the 18th day of April, 1846, the President of Mexico instructed 
the General of the Mexican army that it was ‘ indispensable that 
hostilities be commenced, YOURSELF TAKING THE INITIA- 
TIVE AGAINT THE ENEMY.” Mexico avows the act. It is her 
pride and boast that she commenced the war—that she took the 
‘t initiative” and struck the first blow. She makes no complaint 
of Gencral Taylor’s march from Corpus Christi to the Rio Grande. 
She knew nothing of that movement at the time she gave orders 
for the commencement of hostilities. Her complaint was, that our 
armies were stationed on the west side of the Sabine—that we had 
incorporated the country between the Sabine and the Rio Grande 
into our Union, and deprived her of the right which she claimed of 
re-conquest. This was her grievance, and for this grievance she 
boasted that sheghad the chivalry to make war upon the United 
States, and take the initiative. Sho knew noting of the dis- 
tinctions in the strength of her title on the one side or the other 
of the Nueces, until she found it explained in the speeches of 
American Senators. Those speeches are the foundation of her 
hetter title to the country west, than east of that river. Up 
to the commencement of this war, the name of the Nueces 
river cannot be found in any Mexican document—civil or mili- 
tary—addressed to this country, or Texas, in which she claims 
a better, or any other title to that river, than to the Sabine. Her 
separate title tothe Nueces isa whig title, originating in this 
country, and derived from whig newspapers and speeches, and 
adopted by the Mexican authorities, for the first time in the nego- 
tiation with Mr. Trist, ‘‘on the Chapultepec causeway.” She now 
claims it, because she is told that it is hers ; but she is unable to 
comprehend, much less explain, upon what principles her separate 
and better title rests. I repeat, that this line of the Nueces was 
manufactured in this country, for the purpose of erecting a plat- 
form, from which to assail the President of the United States, and, 
through him, the democratic party. The idea was conceived after 
the passage of the act of the 13th of May, 1846, recognizing “a 
state of war by the act of Mexico,” and by gentlemen who voted 
for that law. Why did they not then tell us that the President had 
invaded the territory of Mexico in violation of the constitution of 
the United States, and instrnet him to withdraw the army within 
the line of our rightful boundary, instead of furnishing ten millions 
of dollars, and titty thousand men, to prosecute the invasion to the 
vitals of Mexico? I suppose the answer will be, if any answer 
shall be made. that they, at that time, were as ignorant as Mexico 
herself, of the existence of any better title, to the one side than 
the other of the Nueces. : 

But, sir, there is one point more to which I wish to address a 
few remarks. Itis strenuously insisted, here and elsewhere, that 
the letter of the Secretary of War, of the 13th of January, 1846, 
asdering General Taylor trom Corpus Christi to the Rio Grande, 
was tho real cause of the war. Some go so far as to charge the 
President with giving tho order for the purpose of producing war, 
while others, who are more charitable, content themselves with 
saying that it was an act so imprudent and reckless, that any man in 
his senses ought to have known that war would have been the in- 
evitable consequence. It olten becomes necessary in military 
movements, on a theatre remote from the capital, to trust much to 
the superior local knowledge and discretion of the commanding 
general, in respect to the proper disposition of the forces under his 
command. Such was the case in this instance. General Taylor 
was put in full possession of the views of the governmen. in send- 
ing him to Texas, and left to select his own position. Those 
views were the defence of the western boundary of Texas from 
invasion, and the preservation of friendly relations with Mexico, if 
possib.e. He selected his position at Corpus Christi, and atter re- 
manne there several months, on the 4th of October, 1845, he wrote 
to the department as tollows : 

Sir: T beg leave to suggest some considerations, in relation to the present position of 


our forec, and the dispostions which may become necessary for the moie effectual 
prosecution of the objects for which it has been concentrated, 

After a detailed exposition of the reasons for the reecommenda- 
tion which he was about to make, he proceeds as follows : 

For these reasons, our position thus far has. L think, been the best possible ; but, 
now that the entire force will soon be concentrated, it may well be a question whether 
the recs of gurernment will be best carried out hy our remaining at this point. It 
is with great deference that J make any suggestions on topes which may become mat- 
ter of delicate negouation ; bnt if our yovernin ont, in settling the question of bonnda- 
ry, makes the line of the Rio Grande an ultimatum, I cannot doubt that the settlement 
will be greatly facilitated and hastened by our taking possession at once of one or 
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two suitable pointa on or quite near that river. Our strength and state of prepara- 
tion should be displaved ina manner not to be mistaken. However salutary may be 
the effect produced upon the border people by our presence here, we are too far from 
the frontier to impress the goyernment of Mexico with our readiness to vindicate, by 
force of arms, if necessary, our title to the country as far as the Rio Grande. The 
farniy of occupation’ will, m a few days, be concentrated at this point, in condition 
for vigorous and efficient service. Mexico having as yet made no pusitive declaration 
of war. or committed any overt act of hostilities, /do not feel at liberty, under my m- 
structions, particnlarly those of July 8, to make a forward movement to the Rio 
Grande without authority frum the War Department.” 


These are the recommendations of General Taylor. “I cannot 
doubt that the settlement will be greatly facilitated and hastened 
Ly our taking possession at once of one or two suitable points on, 
or quite near that river,” the Rio Grande. ‘‘I do not feel at liber- 
ty, under my instructions, particularly those of the 8th of July, to 
make a forward movement to the Rio Grande, without authority 
from the War Department.” General Taylor was the command- 
ing general onthe theatre of action. He had better opportunities 
of knowing the movements, intentions, and feclings of the Mexi- 
cans than anyone else. He had previously, July 20, 1845, given 
the department this assurance : ‘‘and the department may rest 
assured that I will take no step to interrupt the friendly relations 
between the United States and Mexico.” Relying upon the faith 
of this assurance. and upon his better means ot information, the 
department complied with his request, and gave him the desired 
order "iora forward movement to the Rio Grande.” General 
Taylor had recommended it as a peace-measure, calculated to 
facilitate and hasten the settlement of the boundary question, and 
in that view, and on that recommendation, the order was given. It 
is clear, therefore, that General Taylor, and he alone, is responsi- 
ble for that order. If it was right and wise, his is the merit; and 
if it was wrong, he oucht—as I have no doubt, he is perfectly will- 
ing—to take the responsibility. Ihave no doubt, that the order 
was an act of policy and wisdom—nay, of necessity. 

But, sir, who are the men that condemn this order, and for what 
purpose is the condemnation made at this time? They are the 
protessed advocates of the election of General Taylor to the Presi- 
dency, and the order is condemned for the purpose of making po- 
litical capital for themselves and their candidate, against the dem- 
ocratic party. Under the infiuence of ghe same patriotic motives, 
it has suddenly been discovered by a portion of those .who voted for 
the war, that it was unjust, unnecessary, and unconstitutional. 
They can see no hope of rescuing the app of state Irom the hands 
of the wicked rulers who are directing its course, except by the 
elevation to the Presidency of a man, whose very name has been 
introduced to the knowledge of the civilized world only by his ex. 
traordinary success in shedding human blood in an unjust cause. 
By denouncing the war as a scheme of rapine and robbery, they 
in effect. charge Generals Taylar and Scott, and all the officers and 
men under their command, with being a band of successtul robbers, 
murderers, and pirates, whose only titles to the gratitude of their 
countrymen is derived from a series of unparalleled triumphs in 
violation of the constitution of their country, over a weak and an 
unotfending people. Should it hereafter be to us a matter of sur- 
prise to hear al Ta whose jealousy has been aroused by our 

rowing greatness and importance among the nations of the world, 
deoue us a nation of robhers and pirates, when they can refer to 
the speeches of American Senators for the truth and justice of their 
statements? Supp.se gentlemen succeed in making the world be- 
lieve that the war in which we are engaged, and which has been 
sanctioned by tho nation according to all the forms and solemnities 
known to the constitntion, is unnecessary and unjust—a war of 
rapine and robbery—their only triumph, of which they can boast, 
will be that they have rendered the name and the fame of their 
country infamous in the eyes of christendom. Whe heart did 
not swell and pulsate with patriotic pride as he heard the 
shout of the glorious victories achieved by our countrymen walted 
from the plains and mountains of Mexico, striking terror to the 
hearts of all enemies of republican institutions, and demonstrating 
that ours is the first military, as well as civil power, upon the 
globe? Sir, I shall never forget the proud and grateful emotions 
of my own breast, when the response was heard from all parts of 
the Union to the call for volunteers in the summer of 1846, show- 
ing that more than three hundred thousand had tendered their ser-- 
vices, when only filty thousand could be received. Was that re- 
sponse prompted by a love of plunder and robbery—or was it a pat 
triotic response from the hearts of freemen, burning with a ferven2 
desire to avenge their country’s wrongs and vindicate her rights. 
Shall it be said that in Republican America the only sentiment 
which can animate and arouse the whole people—which can quell 

artizan strife and obliterate party distinction, for a time—is an 
insatiable lust for rapine and robbery, upon our unoffending and 
unfortunate neighbors? Such must be the fruits of the victory, if 
gentlemen triumph in the efforts they are now making in regard 
to this war. All the emotions of my heart and the feclings of my 
nature revolt at the idea. National and State pride rebels at the 
thought. My own State has sent nearly seven thousand men to 
this war, and has offered up more fives upon the field of battle, and 
sacrificed more by he diseases of the conntry, than any other State 
inthe Union. Their patriotic deeds of noble daring have shed honor 
upon the State, as well as glory uponthe american arms. I feel 
rrateful to them—the living and the dead—tor the services they 
Rage rendered and the renown they have won. Every other State 


has had its share in the glory of this war. If they have not fur- 


nished as many men, ıt was because the government declined to 
receive them. All have done their duty, and all ought to feel 
roud of their achievements. . 
Mr. BELL took the floor. 
On motion, the Senato adjourned. 
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WEDNESDAY, FEBRUARY 2, 1848. 


PRESIDENT PRO TEM. 
The VICE PRESIDENT being absent : 


_ On motion by Mr. BENTON, seconded by Mr. MANGUM, 
it was 


Resolre?, ‘That the honorable David R. Atchison be appointed President of the 


fenate, pro lcmporc. j 


RESOLUTIONS, ETC. OF THE LEGISLATURE OF LOUISIANA. 


Mr. JOHNSON, of La., presented a resolution passed by the 
Legislature of that State, in favor of the passage of a law grant- 
ing a portion of publie lands to each of the officers and solgiers, 
or their legal representatives, who served, or may serve in the 
war with Mexico ; which was read, reterred to the Committee on 
Military Affairs, and ordered to be printed. 


Also, a resolution of the said Legislature, in favor of the pas- 
sage ol an act to indemnity citizens of the United States, lor losses 
by French spoliations prior to 1800, which was read. relerred to 
the Committee on Foreign Relations, and ordered to be printed. 


Also, resolutions of the said Legislature, in favor of the passage 
of a law authorizing tho State of Louisiana to select other school 
land in lieu of such as are untit for cultivation ; which were read, 
referred to the Committee on Public Lands, and ordered to be 
printed. ° 


Also, a memorial of the said Legislature, raving an enlarge- 
nent of the powers of said Legislature, in creas to the selec- 
tion and disposition of the 16th sections or school lands ; which 
was oes to the Committee on Public Lands, and ordered to be 
printed. 


MEXICAN SPOLIATIONS. 


In presenting the memorial of Philo B. Johnson, praying indem- 
nity for injuries to his person ard property, committed by Mexi- 
can citizens, 


Mr. NILES said that though the memorial went somewhat into 
detail, yet he should request that it bo read. He would state 
briefly the substance of it. The memorialist was one of the claim- 
mants for spoliations by the Mexican government. He had been 
subjected to gross outrages in the year 1831, ator near Tobasco. 
He was an old sea captain, now a resident of New York, but a 
native of the State which he (Mr. N.) re resented. His whole 
life had been spent on the high seas, and having, unfortunately, 
Jost all his property, has presented himselt as a claimant tor re- 
dress on account of the injuries which he had sustained at the 
hands of the lawless agents of the Mexiean government. The 
subject had some bearing on the great question before that body 
and the c@intry, in regard to the chdracter of claims of citizens of 
the United Staies against Mexico, of which they heard so much. 
It would scem to be admitted on all hands that it has become the 
duty of this government to take care of those who had just and 
honest claims against Mexico. This question had become one ot 
some importance in relation to the present war with Mexico. It 
was in part, perhaps, an especial part of the indemnity claimed 
from Mexico. It had been contended, however, amongst others, 
by an honorable and distinguished gentleman, who had written a 
pamphlet on the subject, and whe had been long in office under 
this government, that these claims, being merely a debt, could not, 
according to the usages of nations, be made the subject of a war, 
or even, il he (Mr. N.) was not mistaken, enter into the considera- 
tions connected with the existing state of war. Now, these trans- 
actions took place yearsago. The public mind was not, perhaps, 
much informed on the subject. But these claims hul been in par- 
acted upon—so far, at least, as they had come undor the adjudi- 
cation of the Convention to which they were referred, and 
whether they had or had not assumed the shape and form 
of debts; in their original character they were not debts—not 
at all. Of course, by the law of nations, they could not 
interfere to provide for the settlement ot a debt which any citizen 
of the United States might have against the government of Mex- 
ico; tiat did not come within the province of the government. But 
these were claims arising under our treaties with Mexico, and un- 
der the laws of nations, for spoliations on or commerce, and for 
the robbery and plunder of the property of our citizens, who were 
doing business in Mexico—thus involving the grossest violation of 
our flag. The present was one of those cases; the vessel in 
charge of the memorialist was violently seized and taken posses- 
sion of. He was himself violently seized, put in the soeka, and 
‘incarcerated ina priscn. He was compelled, at the point of the 
bayonet, to carry in his own vessel a militury force to aid in the 
civil wars of the country, first by one party, and then by the other. 
This was a fair sample of the general character of these claims. 
Thay arose from violence, from spoliation, from a gross disregard 


of the sober obligations of national law. Every one of these 
claims afforded in itself, distinctly considered, if not promptly met 
and redressed, a justifiable cause of war. He did not say that this 
war arose from these claims at all, but he did say, that this case and 
others showed that the conduct of the Mexican government, to- 
wards the United States, had been‘not only untricndly, but had 
been marked by every species of injustice, violence, and rapacity, 
unexampled in the commercial intercourse of any people, making 
the slightest claim to civilization. It was not necessary to say 
anything more on the subject, as the memorialist asked that his 


story of wrongs might be read; he would conolude by moving that 
it be read. 


The memorial having been read, was referred to the Committes 
on Foreign Relations. 


CADETS. 


Mr. BENTON submitted the following resolution; which was 
ordered to be printed : 

Resolred, That the President be requested to cause the Senate to be informed of the 
order. ot law. by virtue of which the following words in relation to the promotion of 
Cadets have been inserted in the Army Register of the United States, page 45, for 
the vear 1847. 

Cadets acting as supernumerary officers in the army, in virtue of their hrevets, 
will be successively promoted to vacancies of the lowest rade which may fint happen 
in the particniar arm to which they may have been attached, according to the order of 
rank established at the mihtary academy.”’ 


LIGHTING THE CAPITOL. 


Mr. HUNTER, from the Committee on Public Buildings, re- 
ported a bill to pay James Crutchett two thousand dollars for 
lighting the Capitol and Capitol Grounds; whicb was read and 
passed to a second reading. 


Mr. HUNTER asked the unanimous consent of the Senate, that 
the bill might have a second reading now. 


Mr. NILES objected to the second reading, pronouncing the 
plan by which the Capitol grounds were lighted to be a humbug. 


After an explanation by Mr. HUNTER that the bill was mere- | 
lv to meet a present emergency, Mr. Nites withdrew his objeo- 
tion, and said that he should deter what he wished to say until the 
subject should come up on its merits. 


The bill was then read a second time, by unanimous consent, 
and considered as in Committee of the Whole ; and no amendment 
being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 

The said bill was read a third time by unanimous consent. 

Resolred, That this bill pass, and that tbe title thereof be as aforesaid. 

Ordered, That the Secretary request the conourrence of the 
House of Representatives in this bill.¥ 


BRIG DOUGLASS. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the memorial of A. A. Frazier, for himself and Alvin 


Baker, reported the following resolution; which was considered by 


unanimous consent and agreed to : K 


Resolced, That the memorial of A. A. Frazier, for himself and Alvin Baker, 
owners of the brig Douglass, praying indemnity tor the lowes caused by the allege 
wrongful seizure by a British cruiser, be referred to the Secretary of State, and that 
the Secretary of State be directed to communicate to the Senate the onginals, or co- 
pies of all depositions and other documents and papers in his department relating to 
wud ense; and likewise such correspondence as may have been’ had with the Bntish 
voverument. or its officers, and our own, in relation thereto, which, in his opinion, may 

made public consistent with the public interests; and that the Secreary of Ntate do 
also make arcport on said case ar presented to his department. 


PRIVATE BILLS. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was referred the petition of Joseph De La Francia, submit- 
ted a report accompanied by a bill sup lementary to ‘‘An act to 
authorize the Secretary of State to liquidate certain claims therein 
mentioned,” passed the 18th of April, 1814. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the same Committee, to whom was 
referred the petition of I. Bigelow, administrator on the estate of 
Francois Cazeau, submitted a report accompanied by a bill for the 
relief of the legal representatives of Francois Cazeau, late mer- 


chant at Montreal. ‘ 
The bill was read and passed to the second reading. 
Ordered, [bat the report be printed. 


FEBRUARY 2.] 


Mr. ASHLEY, from the same Committee, to whom was re- 
ferred the bill to authorize the Secretary of the Treasury to make 
an arrangement or compromise with Mangle M. Quackenboss and 
his co-obligors, or any of them, for claims or bonds given by them 
as sureties to the United States, reported it without amendment. 


PENSIONS TO THE ORDNANCE CORPS. 


Mr. DAVIS, of Miss., said that, under existing laws, the enlisted 
men of the ordnance corps were exempted from the benefit of the 
ensions allowed to men wounded and disabled in the service of the 

nited States. The attention of the Military Committee had been 
drawn to the fact, and he was instructed to report a bill to meet 
the case. Before introducing it, he would merely remark, that 
he supposed that the exemption in the original law resulted from 
the fact, that these men were enlisted under the title of ‘‘artificers, 
armorers, and master workmen,” though regularly enlisted as sol- 
diers, and liable to serve in the field. In their appropriate em- 
ployment as artillerists they were exposed to more hazard than 
any other branch of the service. They were exposed to many acci- 
dents and casualties from the explosion of the combustible mate- 
rials which they handled. They were also used in battle, pene- 
rally in all siege trains, and were placed in charge of the artillery 
accompanying great marching armies. They had been used in this 
war in working rocket and howitzer batteries, and he had before 
him a statement relative to a single company engaged in working 
a mountain howitzer in Mexico, which in successive battles in the 
valley of Mexico, Jost out of the one hundred and twenty men of 
which it was composed, in killed and wounded, twenty-three men, 
five killed and eighteen wounded. Some of the wounded men were 


totally disabled and had not been discharged, because no pension | 


rovision had been made for them ; and if discharged, their disa- 
bility from wounds received in battle, rendering them unable to ob- 
tain subsistence, they wonld have been thrown upon the charity of 
the country. In view of these considerations the present bill had 
been prepared, und was presented with a request, that by unani- 
mous consent of the Senate, it should be passed to-day, or as soon 
as the Senate thought proper. 


The said bill was read the second time, by unanimons consent, 
and considered as in Committee of the Whole; and, no amend- 
ment being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. J 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


ADVERSE REPORT. 


Mr. JOHNSON, of La., from the Committee on Pensions. to 
whom was referred the memorial of Francis O. Dorr and Andrew 
C. Dorr. submitted an adverse report; which was ordered to be 
Ņrinted, 


ADDITIONAL COURT IN TEXAS. 


Mr. ASHLEY, from the Committee on the Judicierv, to whom 
was referred the bill to establish an additiona: instrint Court of 
the United States in the State of Texas, reported st without 
amendment. 


DECISIONS OF THE SUPREME COURT 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the petition of Thomas, Cowperthwaite & Co., re- 
orted a bill providing for the purchase and distribution of the 
ecisions of the Supreme Court of the United States among the 
several States and Territories; which wns read and passed to the 
second reading. 


MESSAGE FROM THE HOUSE 


The following message was received from the Housa of Repre- 
sentatives, by Mr. CAMPBELL, their clerk: 
Mr. President: The House of Representatives have passed a bill entitled “An act 


o confirm the boundary between Missouri and Arkansas,’ in which thev desite the 
concurrence of the Senate. 


TEN REGIMENT BILT 


The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. BELL.—Mr. President: I believe it is in bad taste to offer 
any apology for addressing the Senate on the ground of feeble 
health or of inadequate preparation, or for any other cause. Every 
gentleman is at liberty to speak or be silent, as he may determine 
for bimself. I will, therefore, make none for the remarks I pro- 
pose to submit, although they may not be characterized by much 
novelty. But this ıs a question of such unusual importance that I 
think some allowance may be made for gentlemen. although they 
may fail to offer any thing fresh or interesting after a discussion 
so long continued and with such ability on both sides of the cham- 
ber; indeed, upon a subject presenting so wide a field for debate, 
and so rich and varied in its topics as the present, it must be the 
fault of the speaker if he can offer nothing somewhat new. 

This is a question, sir, on which I could not feel justified in 
maintaining silence. I cannot say with the Senator from North 
Carolina, (Mr. Banern,) that hed this measure Beon permitted to 
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ass without debate or a division by ayes and noes, I would have 

een content without expressing my views upon it. I feel bound 
to pursue a different course for several reasors. This is a ques- 
tion upon which the public mind is peculiarly sensitive. 

The first impulse of the patriotic and retiecting part of the com- 
munity in every section of the country, is in favor of all supplies 
which may be demanded by the department entrusted with the di- 
rection of the military operations of the government, when a war 
is flagrant. This measure bears the impress of Executive recom- 
mendation, and those who oppose it will be strictly reckoned with. 
The people will require salkcient reasons. By the theory of our 
system, our voice is not so much our own, as that of the constitu- 
ency we represent. I came to Washington expecting to give my 
support to every such measure as the present, that might be 
brought before the Senate, and in doing so, I wou!d be responding 
to the general sentiment of the State, which I in part represent— 
as that sentiment existed a few months ago. I am proud to have 
it in my power to say of the people of that State, that they will 
permit no considerations of party interest or prejudice to embar- 
ass the government in the prosecution of an existing war, what- 
ever objections they may have to its origin, or the motives and ob- 
jects with which it is waged, unless those objects shall appear mis- 
chievous and ruinous to the country. Those objects as heretofure 
understood, though not approved ay a large portion of them, yet 
as there seemed to be no other mode of terminating the war con- 
sistently with the avowed policy of the administration, than by a 
vigorous prosecution of it, they were favorable to that course. 
But, sir, since the further developement of the views of the Exe- 
cutive in the late message and other official documents, some of 
them clearly enough, and others darkly stated and shadowed 
forth, I must suppose that a corresponding change in public 
opinion and sentiment upon this subject will follow. 

Again, sir, I consider, that to vote for this measure is to ap- 

rove, to the fullest extent, the policy of the administration in the 
urther prosecution of this war. To set in silence and to suffer it 
to pass without remonstrance, would be an acquiescence in that 
policy, not in the power of thase who aye now silent, when here- 
after the evil is upon the country, to retract or deny. They cannot 
say that they were not sufficiently forewarned by the administra- 
tion of what would, or might be the final and momentuous result 
of this policy. ® 

I beheve, with one or two exceptions, the entire Senate has 
heretofore promptly voted every supply, both of men and money, 
demanded by the Executive for the prosecution of this war. The 
Senator from Illinois, (Mr. Doveras,) in his speech on yester- 
day, insisted that the whigs of the Senate had suddenly changed 
their tactics, and are now in opposition to their former liberal 
course. It is my purpose, sir, to show that the administration 
has changed its policy—that it is no longer what it was twelve 
months apo. 

But, Mr. President, I must be indulged in a few other prelimi- 
nary remarks, before I proceed to the main purpose of my argu- 
ment. 

I shall not stop to discuss several of the questions which distin. 
guished Senators seem to think of importance, and upon which 
they have employed much close and cogent argument. I shall not 
stop to inquire whether the President, by his order to Gen. Taylor 
of the 13th of January, 1846, intended to bring on a war; whether 
he ought to have had the sagacity to perceive that such would be 
the necessary effect of that order; or whether such was in tact 
its necessary result. I shall not inguire whether Mexico or the 
United States committed the first act of military aggr@Msion upon 
disputed territory; nor shall [ delay to inquire whether the war was 
coustitutionally brought on. It is enough for me that it exists; 
that it has received the sanction of the legislative department of 
the government, whatever I may think of the notable device by 
which that sanction was extorted. I shall not inquire whether 
the war might not have been avoided; though, I think it might and 
should. I shall not inquire whether the President was, from the 
first, actuated by a settled purpose of acquiring territory by eon- 
quest; nor shall I examine the circumstances connected with the 
origin of the war, to prove that it is unjust and iniquitous, If it 
were so, for myself, I would rather seek to cast a veil over the 
record, or blot it out forever. But in saying this, I mean no cen- 
sure upon the course of honorable Senators, or others who take a 
different view of the question. They doubtless have a decp and 
abiding conviction of the injustice of this war, and their exalted 
sense of duty to themselves and their country impels them to pro- 
claim this their honest conviction. But I shall neither seek to 
fasten this conviction upon my own mind, nor upon that of others, 
For inyself I choose to indulge the pleasing reflection, the illusion, 
if it be one, that up to this period, at least, no such untoward de- 
velopement of the tendencies of our system has occurred, cs 
that the constituted authorities selected by the free and enlighten- 
ed suffrages of the people have, in the mere wantonness of power 
and the unbridled lus, of dominion, perpetrated so great an out- 
rage upon a neighboring nation, and upon the rights of humanity. 

Sir, I take this occasion to say, that I have litle sympathy for 
the Mexican republic or tho Mexican rulers now, or at any recent 
period. So far asthey could, by their example, they have brought 
opprobrium and disgrace upon the cause of free institutions, ard 
upon the very name of republic. I have none at all for those faith- 
less, gasconading chiefs, who have so long oppressed the masses 
of their countrymen with their exactions and all the evils of fac- 
tion and anarchy. J can sympathise with the honest and enlight- 
ened patriot, as there are doubtless some such in Mexico, who are 
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struggling to maintain the honor of their country, the integrity of 
their soil, and the existence of their nationality. Tear sympathize, 
too. with the mass of unoffending inhabitants, the non-combatants, 
who are the victims of war. But, I repeat, I have no sympathy 
for their vain-glorious, factious chiefs, nor for any government of 
their founding. 

I shall farther avail myself of this occasion to state, that I do 

not hold Mexico to be altogether blameless of this war, and of 
all its bloody consequences; neither in its origin, nor in the con- 
duct of it, on their part. In the revolution of Texas; in the circum- 
stances of connivance, if not of encouragement, on the part of the 
government of the United States attending that event in the final 
annexation of Texas without first negotiating the consent of Mex- 
ico; she might well feel her national pride wounded—she might 
well, asthe weaker power, conceive that she had not been dealt 
with in that spirit of conciliation and courtesy, which the profes- 
sions of amity on our part made proper. In truth, the annexation 
of Texas under all the circumstances preceding, und attending it, 
was not a very neighborly act onour part; nor do I think, without 
pretending to be well informed on the subject, that the character 
of this country was duly consulted and respected in the manner in 
which that act was consummated. Then Mexico had some cause 
of complaint against this government. But, on the other hand, 
we had causes of complaint against Mexico. I need not ennmer- 
ate them. Ido not say there was sufficient cause of war, for 
that might imply that it was expedient to declare war before the 
collision of arms on the Rio Grande, but if the grounds of these 
complaints had not been removed; if she had persevered in her 
hostile policy towards the United States, after all the usual means 
of conciliation and amicable adjustment, such as wê have employed 
towards other and more powerlul nations under similar circum- 
stances, had been exhausted on our part; I cannot say that we 
would not have been justified in declaring war by any code of pub- 
lic morals or of international law recognized among civilized na- 
tions. Hence, I am notof opinion that there is anything in the 
mode of bringing on this war, nor in its past conduct on our part, 
nor in the conduct of Mexieo, which should restrain us as a just 
and magnanimous people if we think it expedient to our interest, 
(I speak not of honor, for that has already been amply vindicated— 
Mexico has fully atoned, bogh in blood and the other calamities of 
war for any vio.ation of our honor)—I say, if we think it expedient 
to any of our great interests, commercial or military, I can see 
nothing to restrain us from claiming the rights of the conqueror to 
any moderate extent which those interests require; and which 
would be neither unreasonable nor oppressive in us to demand, 
nor dishonorable or ruinous to Mexico to concede as the vanquish- 
ed party. 
ut, sir, it is a far different question how far I would go—~how 
much more blood—how much more treasure—I would sacritice in a 
war waged under present circumstances—under the recent devel- 
opment of the policy of the administration in the further prosecu- 
tion of this war. The question, as now presented, involves not so 
much the consideration of what we may honorably and rightfully 
do inreference to Mexico as the vanquished party in a war of 
which she cannot claim to be blameless as of other questions and 
consequences, deeply and vital'y affecting the Union, and the poli- 
cy nad principles of our own government. 

I beg, Mr. President, to be indulged in a few other preliminary 
remarks which now occur to me as appropriate to the subject. 
When I said that I would not discuss certain questions in recard 
to the proprigty of this war—its justice or injustice—I beg leave 
to explain, bo I would feel that I had a perfect right to do other- 
wise if I thought that the interests of the country demanded such a 
course. Ihave had sir, a pretty large experience in public life, 
but have not, as yet, disciplined myself into perfect indifference or 
callousness as to what may be said—whether in this body, or out 
of it—in regard to the motives which control my own course, or 
that of those with whom I am associated. The remarks which I 
am about to offer are prompted by the continned denunciations 
which I meet with in some of the pulls journals of the day. I hold, 
sir, for one, that gentlemen who believe this war to be unjust and 
iniquitous, or whether just or unjust, that the further prosecution 
of it is likely to inflict upon the country greater evils than can be 
compensated by all the territorial acquisitions which the courage and 
resources of the country may achieve, have a perfect right to arraign 
the authors and advocates of it at-the bar of public opinion, and to 
thwart them by all the means of speech, writing and voting, which 
the constitution warrants. I hold, sir. that to deny to them the 
exercise of this privilege by law, would be an act of despotism 
under legal forms; and to seek to forestall the exercise of this 

rivilege by intimidation, and the influence of official denunciation, 
by charging those who avail themselves of this privilege as the 
allies of the public enemy and their auxiliaries in the war, is an 
attempt at moral despotism, only to be excused as an emanation of 
excessive and over-heated zeal, in which neither the judgment nor 
a proper regard for the institutions of freedom-have had much to 
do. 

Why, sir, after Mexico shall have fallen under our conquering 
arms in the South, and the British possessions in the North, let us 
suppose that the spirit of progres we democracy, which is becom- 
ing so rife in the land, emboldened by past success should succeed 
in converting this people into a nation of Pro pauandlsts) and with 
the aid of such fanatic givings-out as that it is destiny—that it is our 
mission—should actually involve us in a war with all Europe—if a 
large portion of the reflecting and intelligent citizens of this coun- 
try should be of opinion that such a contest can have no other end 
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than to destroy our foreign commerce, exhaust our resources, cover 
the ocexn with pirates, afflict the world with the calamities of 
war. and retard instead of advancing civilization and the cause of 
civil liberty, would they not be recreant to their duty and traitors 
to their country, were they to seal their lips and view in silence the 
progress of such wild and extravagant schemes. Yet, sir, I dare 
avow that even in such a war. we should find the organs of the 
dominant party—all the recipients of Executive patronage all over 
the country—heralding the same charge of treason aud alliance 
with the public enemy against those patriots who might have the 
courage to bare themselves to the storm. 

Well, sir. if in the present war there are those who honestly be- 
lieve that the real objects of it—that even those territorial acqui- 
sitions which are openly avowed as the objects of it in part—would 
prove an apple of discord at home, a source of dangerous domestic 
dissension—would be a curse rather than a blessing to the country— 
are their lips to be sealed for fear their voice may penetrate the 
council chamber of the government of Mexico, and disincline it to 
a treaty? Such a result, evil as it may be, is only one of the in- 
conveniences incident to that system of freedom which is our only 
guaranty for the preservation of all our liberties, and the boasted su- 
periority of our own over all other forms of government. But, sir, 
should the tone of remonstrance against this war rise so high im 
this chamber as to penetrate every vale in Mexico, reverberate 
among her mountains and reuse the whole population to a spirit 
of resistance to the attempt to subdue them to our dominion, 
there are those who believe that a greater calamity may befall 
this country, in the further prosecution of this war, than even such 
a result as that. i 

But it is said the war still goes on; our armies are iu the field; 
the blood of our countrymen still flows in repeated conflicts with 
an obstinate and infatuated people; our detachments are cut off— 
and our straggling soldiers are daily pierced by the lances of the 
murderous guerilleros—and will you not forbear for their sakes? 
Who forbear? Who should forbear? The opponents of this war! 
Those who believe—not that the success of our arms, but of the 
pohey in support of which they are employed abroad—would bring 
defeat and eee upon our institutions at home? And who are 
they who oppose this war and the policy of the President in the 
further prosecution of it? Are they of any one section of the Union? 
Do they belong exclusively to the North or to the South? Have 
they shunned the perils and privations of the war when called 
by the constituted authorities of the country to the support of her 
eagles? They are those who have borne their full share of the 
burdens of the war—they are those who have given their full pro- 
portion, both of substance and of blood, to maintain the supremacy 
of our arms. And what are their numbers? 1 verily beleve that 
two-thirds of the people of this country are in beart opposed to the 

olicy of this war, whatever may be their opinions six months 
Hee: and but for the tyranny of party, the force of party obliga- 
tion, and the power of Executive intluence, could they be allowed 
to speak—satiated with the glory already acquired—the honor of 
the country already amply vindicated—they would strangle this 
hydra to-day. Would their’s be the voice of faction? 

“Who then, I repeat, should forbear, in order to spare the 
further effusion of blood in Mexico? The powerful array of 
those opposed to the war who believe that the further prose- 


cution of it, for the objects avowed, would be mischievous 


and disastrous to their own country? Or shall not the President 
and the advisers and the champions of his policy be called on to 
yield up their pride of consistency, to sacrifice their visions of 
a may be, their personal glory, in projected enlarge- 
ment of the boundaries of the republic, upon the altar of public har- 
mony and of the Union? Sir, the voice of a large portion of their 
countrymen is opposed to their policy; they have a right to cause 
it to be heard through all the channels of public intelligence. It 
has long since penetrated the interior of the White House, and if 
the President and his counsellors shall disregard its warnings; if, 
having the power in their own hands, wielding, at their will, an 
army of more than forty thousand of the choicest troops in the 
world, they shall continue to prosecute this war; if our gallant fel- 
lows are still destined to fall by the hand of a defeated, but still 
resisting foe; should the war be increased in fury and destructive- 
ness, until the plains and mountain passes of all Anahuac run 
blood, and still there shall be no treaty—no peace—upon whom 


will rest the fearful responsibility? When the day of See canning. 


shall come—and it will come—from whom will the country deman 


- a reckoning? From those who, reckless of human suffering and in 


despite the warning voice of their own countrymen, persevere in 
the execution of an inexorable and fatal policy. 

Mr. President : I have occupied more time in these remarks 
than I intended, and much more than their importance may he sup- 
posed to justify. I trust, however, they are not altogether inap- 
propriate. 

I have already stated that to pass this bill would be to approve 
the policy of the Administration in the further prosecution of the 
war. What is that policy? I desire to speak with all due cour- 
tesy and deference to the President of the United States, and his 
friends and supporters on this floor, but I would earnestly enquire 
what is the real policy of the Administration in the further prase- 
cution of the war? And with like deference to the distinguished 
Chairman of the Committee on Military Affairs, I must be allow- 
ed to say, that I have a right, not as an individual, but as a mem- 
ber of this body, to a somewhat more explicit expression of what 
he holds to be that policy than he has hitherto chosen to give us; 
and I inquire ar what is the policy of the administration in the 
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further prosecution of this war? I know that one gentleman will 
very readily answer it is for the purpose of ‘‘ conquering an hono- 
rable peace ;? and another will reply that it is for the purpose of 
securiag ‘‘indemnity for the past and security for the future.” But 
these are Delphic responses, mere vague generalities, non-com- 
mittals, and may be construed to mean any thing that may be done 
in future, provided only that sume measure of indemnity is ob- 
tained. 

The President is more explicit in his message. He informs us 
that New Mexico and Calilornia are already in our possession, 
and must not be given up. This is all very fair and candid so far 
us it goes. But what further acquisition of territory is to be de- 
manded of Mexico? If none, and if those provinces now in our 
possession would be regarded as a satisfactory indemnity, why not, 
in view of the uncertainty and embarrassments which lie in the 
way of an early termination of the war, fall buck upon those pro- 
vinces and hold them, and thus limit the waste of life and spare the 
country the enormous expenditure which attend our present milita- 
ry operations in Mexico? The reply will be: oh! we have no 
treaty ; the war will still be open ; we shall have no peace! Well, 
I will take gentlemen upon their own ground. Suppose that you 
have, or may have, a treaty with the government now assembled 
at Queretaro, one California and New Mexico, would that be 
satistactory to the administration? I would be glad to hear from 
some honorable Senator whether such a treaty with the existing 
government of Mexico would be satisfactory to the administration, 
or do you want still more territory ? I should be glad to hear from 
my friend, the Senator from Mississipni, (Mr. Foot) on this sub- 
ject. What more does he want than those provinces? I know that 
he is too candid and too courageous to withhold the expression of his 
sentiments. l 


Mr. FOOTE.—I have no hesitation in answering the question 
proposed; but, in doing so, desire to be understood as having no 
authority to commit any person but myself. Ifa treaty can be ob- 
tained with some government in Mexico, entitled to respect as 
such, which should give us the Calitornias and New Mexico, with 
a reasonable prospect of such treaty being observed on the part of 
Mexico, for one, I should be content on the point of indemnity. 


Mr. BELL.—I am geanined with the bold, unhesitating reply of 
the Senator. It is such as I expected from him. He would is sa- 
tisfied with a treaty made with the existing government, on condi- 
tion that it would bring with it present and permanent peace. 


Mr. FOOTE.—The Senator misconceives my meaning. It is a. 


qnestion of some delicacy, and one upon whieh I wish to be under- 
stood. It is true, as the honorable Senator says, that for the pur- 
pose of securing peace—though I do not dread the result, in case 
they refuse to make peace—if the government of Mexico, at any 
time hereafter, or at present, turns out to be such a government 
as we can rely upon, and such territory as I have spoken of be 

ranted to us, and there be circumstances which would author- 
ize the reasonable expectation that the peace will not be violated— 
I would be pertectly content. 


Mr. BELL.—I believe I understand the answer of the bonora- 
ble Senator. I understood him as speaking the sentiments of the 
administration. 


Mr. FOOTE.—I speak for myself, 


Mr. BELL.—I now understand, I trust, something of the views 
of the administration. A treaty with the existing government of 
Mexico, embracing a cession of such territory as he desires, would 
be satisfactory to the Senator from Mississippi, upon the condition 
that it should bring with it assurances of a permanent peace. But 
I desire further intormation. What assurance—what guaranty of 
peace do you demand? Do you desire a further indemnity in mo- 
ney? The honorable Senator near me (Mr. Cass) will say, no, 
he scorns it. Then, what further do you want than New 
Mexico and California, by way of security for the future? What 
says the honorable Chairman of the Committee on Military Af- 
fairs to this question ? l 


Mr. CASS (in his seat,) said that he might choose to answer 
when the Senator’s argument was more fully developed. 


Mr. BELL.—I wish to press home the enquiry, and I say to Sena-. 


tors.and particularly to the distinguished chairman of the committee 
on Military Affairs, will you be satisfied with the cession of New Mex- 
ico and California as an indemnity? You would; you want no more 
territory—no money. What more then do you want? If you say you 
would he satisfied without anything more, then I put the question to 
the honorable Senator, (Mr. Cas when you demand indemnity for 
the past and security tor the future, what is it you mean by ‘‘security 
for the future?” hen a question was asked in the progress of 
this discussion, of some honorable Senator on the other side of the 
chamber, as to the object of the administration in the further pros- 
ecution of the war, the answer was, indemnity. The chairman of 
the Committee of Military Affairs (Mr. Cass) sitting in his place, 
added, ‘‘and security for the future.” Moreover, what does the 
message mean in declaring that the war must be prosecuted until 
we obtain ample indemnity for the past and security for the future? 
Will the Senator answer that the phrase “‘security for the future” 
has no distinct or substantive meaning; that it is merely an exple. 
tive, the effect of caréléss composition? Iam sure that the able 
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and distinguished Senator will not say so. What then does the ` 


honorable Senator say to the question, what is meant by “ security 
for the future?” I will, for the present, answer for him after I 
shall bave stated what I understand to be the real policy of the 
administration in the further prosecution of the war. From the 
date of the failure of Mr. Trist’s negociation, and the splendid 
success of General Scott. the President and his advisers no longer 
limited their views to a treaty which should merely cede the ter- 
ritories of New Mexico and California, but one which should bring 
with it ample security for the future—security for a permanent 

ace. That I understood to be the policy of the administration. 

understand that no treaty with the existing government of Mex- 
ico will bo satisfactory, either to the administration or its suppor- 
ers on this floor unless it can furnish security for the futare—se- 
curity for a permanent peace between the two countries. 


Mr. FOOTE.—Do I understand the honorable Senator as refer- 
ring tome? J have already said that I would be satisfied with a 
treaty giving us so much territory as is comprised within the lim- 
its of New Mexico and California—it adequate security, as to the 
observance of the treaty on the part of Mexico, should also be 
obtained. I have always doubted, ‘and still doubt, whether the 
adequate security could be obtained without establishing the Sierra 
Madre as a line of military defence, and retaining the Castle of 
San Juan de Ulloa and other strong places in temporary occupancy. 


Mr. BELL.—I think I understand the views of the honorable 
Senator. Ido not desire to misinterpret the views of the honorable 
Senator, or of the administration, I take the position that the 
phrase ‘‘security for the future,” has a substantive meaning. 1 
suppose that the administration can make no treaty with the exist- 
ing government of Mexico, which will not be liable to be disre- 
garded and repudiated, the moment our armies are withdrawn ; 
unless the contemplated securities be required in addition to the 
indemnity. Then I press the enquiry what are the nature and 
extent of the ‘‘security for the future” which will be demanded of 
Mexico? What security of any kind can the existing government, 
or the faction now in power, give that would be satisfactory? Is it a 
mere stipulation in the treaty for future peace and friendly commer- 
cial relations? I take it for granted that is not the nature of the 
security intended, as all treaties incldde a peace and amity clause. 
Is it intended to stipulate for the retention of the castle of San 
Juan D’Ulloa for a term of years, or indefinitely? I cannot sup- 
Ee that any such treaty is expected. Is it in contemplation to 

ave the guaranty of any foreign power? You are precluded from 
any such resort, by having proclaimed that you will suffer no trans- 
Atlantic powers to obtain any additional dominion in America ; 
and you will not give them any pretext for doing so. 

Having, then no confidence in any treaty the existing govern- 
ment of Mexico can make, or a “‘security for the future,” what is 
the clear and inevitable conclusion upon this view of the matter ? 
Why, that you neither expect nor desire a treaty with any exist- 
ing government in Mexico; thut the government on which you rely 
to make such a treaty as shall afford the security you demand, isa 
government to be formed and nurtured into maturity and stability, 
under your tuition and porono This may be regarded as a 
very bold assertion ; but I re-assert that this administration neither 
expects nor desires a treaty with any existing government in 
Mexico, and that the government with which they propose to treat 
is yet to be brought into existence. 

No, sir, the #dministration can make no treaty with the present 
shadow of a government in Mexico, ceding New MeYico and Cali- 
fornia, consistently with the determination avowed in the message, 
of “ requiring security for the future.” The learned and eloquent 
Senator from New York, (Mr. Drx,) in a speech to which I list- 
ened with the greatest pleasnre—a speech, by the by, replete with 
the noblest sentiments and the soundest views and maxims, in 
every part of which I concur, except the conclusions to which he 
came in relation to this war—has given the Senate some further in- 
sight into the probable extent of that security for the future, which 
the administration proposes to demand of Mexico. It is not only 
to guard against hostilities between the two powers on any boun- 
dary which may hereafter be established by treaty, but to insure 
Mexico herself from the intrusion and interference of any foreign 
government ; to provide against any transatlantic sway over Mexi- 


co, to which the present, and ever-recurring factions expose her,’ 


or rather invite. 

This I take to be the solution of the enigma; of the mystic 
phrase, ‘‘ security for the future,” so often repeated, and yet never 
explained by the advocates of the measure under discussion. The 
policy of the administration is to secure such a treaty from such a 
government in Mexico Any wil afford satisfactory guarantees for a 
permanent peace on ouf own borders, and prevent any foreign 
power from obtaining a foothold in Mexico; and this war is to be 
prolonged until a new government is formed, under the protection 
of our arms, such as can give the security required. I challenge 
honorable Senators to say whether this is not the policy of the ad- 
ministration?—and I do not exclude the honorable chairman of the 


‘Committee on Military Affairs. 


Sir, that this was the policy of the administration when the mes- 
sage was delivered, and when the bill was introduced, I think, is 
clear. 

There may be change in the policy of the Executive, in the far- 
ther prosecution of this war. The cloud which has, for some 
time past, been gathering over the Treasury, and which every day 
assumes a more threatening aspect, may have given birth to « 
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modified policy. Of this I can know nothing ; but one thing I do 
know : If a treaty is mado with any existing government in Mexi- 
co, embracing a cession of territory only, the responsibility of advis- 
ing it will be thrown upon the Senate. Tt will not be advised by 
the President. But in saying this, I mean no disparagement to the 
President. I mean not to impute any want of firmness or a dis- 
position to shrink [rom his just responsibility. Sir, 1 have no 
rankling feeling here, (pointing to his heart,) that I seek to gra- 
tify. In my toilsome ascent up the hill of life, I have long since 
learned the folly, if not the wickedness, of indulging such feelings, 
the offspring of past and tierce political conflicts. My experience 
has taught me, that the most grievous myjuries a public man is 
hable to receive, are inflicted not by political opponents. The 
arrows that go deepest here (Mr. B. with bis hand upon his 
heart,) are sped by friendly hands; by companions and co-laborers 
in a common cause, and often by those we have most cherished, 
most served. No, sir; when I say that the President will throw 
upon the Senate the responsibility of advising such a treaty as I 
have described, I mean that he cannot do otherwise, consistently 
with the policy avowed in the message. And if such a treaty shall 
be laid before the Senate, and it is reasonable in other respects, I 
would unite with his friends in extricating him from the embar- 
yassment in which he is placed; believing that in so doing, I would 
at the same time be extricating my country from the evils which 
impend over it. This I could cheerfully do, leaving the President 
in the full enjoyment of all his honors, and his reputation unim, 
paired. eae dee | Scie 

But, Mr. Presideut, it I have not Inistaken the policy of the ad- 
ministration in the further prosecution of the war, I teel warranted 
in maintaining that the large and enlightened class of patriotic 
citizens every where, who, though opposed to the policy of this 
war from its commencement, have yet felt it their duty, heretolore, 
to sustain the Executive in the prosecution of it, have been giving 
their support to a masked policy. The whole country has been 
deluded with the expectation and belief that it was the policy of 
the Executive to coerce a treaty with anv existing government or 
phantom of a government that may exist in Mexico, speedily, and 
that a cession of some moderate portion of territory, aud the set- 
tlement of unadjusted boundaries, were the only terms that would 
be exacted from Mexico. The country has been led to suppose, 
that whatever measure of supy might be demanded woul have 
reference only to an early termination of the war; when, in fact, 
consistently with the policy of the administration, as now under- 
stood, the war is to be prolonged with all the attendant conse- 
quences of a waste of life and treasure, indetinitely, and until a 
overnment shall be built up in Mexico, and attain maturity under 
o protection of our arms, which can give the securities I have 
pointed out. | or 

After all, sir, these may be said to be my own individual conclu. 
sions. It may be said, that the policy of the Executive is still to 
obtain an immediate treaty with any government in Mexico, stable 
or unstable, which may be willing to treat; and that the import- 
ance I have given to the words “security for the future”? is gratu- 
itous and unfounded. Well, sir, under this view of the question, 
I beg leave to repeat an inquiry Thad before made If New Mex- 
ico and California would be regarded as a sufficieyt indemnity, 
and nothing else is sought, why not fall back upon those ter- 
ritories, which you now hold, and are willing to admit to be 
a sufficient indemnity! You say there will be no peace! Well, 
sir, when can you promise the country a peace, as the result of 
our present plan ? But you isist, that after such sacritices of 
blood and treas@re; after having conquered in so many battles; af- 
ter having captured so many cities and strongholds of the ene- 
my, it would be inglorious and preposterous to abandon them with- 
out a treaty. Here, sir, we are met by that fatal argument of 
the ‘‘force of circumstances;’—the same which impelled us into 
the war, andacross the Rio Grande. It is the same that twelve 
months ago, after the battle of Monterey, and when you had al- 
ready conquered more than a third of the whole of the Mexican 
territory, caused you to decline the policy of a defensive lino re- 
commended by General Taylor, and urged by the distinguished 
Senator from South Carolina, who, from the beginning of this war, 
had the sagacity to perceive the dangers which threatened the 
country. The argument then was—we have gone too far to re- 
troat; we have been too successful to abandon further operations 
without a treaty; we must teach the enemy a lesson; we must 
prostrate the interior of the country; we must carry our arms into 
the heart of Mexico. Well, sir, you have carried the war into the 
very heart of the enemy’s country and are now revelling on its vi- 
tals; and still you have no treaty, no peace. The argument founded 
on the force of circumstances, has acquired increased weight and 
importance. You must now extend your operations; you eall tor 
ten thousand additional regular troops to@nable you to overrun 
the whole country; to cause the calamities of war to be felt through- 
out all her borders, and you are Jed by the force of circuinstanees to 
pursue this “‘ignis fatuus” of peace and a treaty, which still cludes 
you and lures you onward into the meshes of a policy from which 
you can never extricate yourselves. 

But you say you will extricate yourselves ; that you will over- 
run the whole country, take all the strong holds and populous 
states, levy contributions, and in this way coerce a treaty ; and if 
this experiment should fail, you announce your determination to 
take the full measure of indemnity into your own hands. 

How long, sir, is the war to be continued in making this exper- 
iment ? one or two, or five years? The policy itself indicates that 
time will be an important element in carrying it out, You cannot 


‘achievements of General Taylor, we have seen him at 
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recruit these fen new regiments and get them into the field in less 
than six or cight months. In Jess than one year then you can ex. 
pect no result. And what will be the cost of this experiment ? To 
maintain an army of 50,000 men in Mexico, without having any 
certain data upon which to form an estimate, I hazard nothing in 
saying it cannot be less than $40,000,000 per annum. Then if you 
should succeed in levying as much as $10,000,000 on the people of 
Mexico, this country will still have to supply $30,000,000, This 
experiment, then, should it last one year, will cost this country at 
least $30,000,000, and still there may be no treaty ; and vou muy 
be compelled at last to take the indemnity into your own hands; 
that Hy ieee being New Mexico and California, for itis under 
this version of the poliev of the administration that I am now dis- 
cussing the question before the Senate. Well. sir, did it never 
strike honorable Senators who support the Executive in making 
this experiment, that if it should bc crowned with complete sue- 
cess, and a treaty shonld be made ceding New Mexico and Calti- 
forma to the Uuited States, the whole cost to the country will be 
more than five times the value of the territory ceded? Sir, I ean. 
not suppose that gentlemen so intelligent and so well informed up- 
on the subjeet, can have failed to perceive this consequence, and 
how preposterons it would be to pursue such a course of poliev 
and for such a result. 

I now proceed in my desultory manner, to notice the arguments 
of honorable Senators in support of this bill, and the proceedings 
of the General in command in Mexico, in further confirmation of 
the views I have already advanced. The present policy of the 
administration and its Iriends is exceedingly difficult and embarrass: 
ing, both to themselves and the country, and they must feel it ta 
be so. While they must necessarily continne to keep the expec. 
tation of an early peace prominent before the country, their plan 
of operations on the other hand has a directly contrary tendency. 
While they do not mean to abandon altogether the idea of ma- 
king a treaty with any government that may spring up in Mexico, 
for that is a resource which may become very convenient, yet their 
measures are adapted, and their operations conducted with refer- 
rence to the more settled policy of encouraging the establishment 
of a government—a government under the protection of our arms— 
or of holding and governing the country, until by the experience 
of the “justice of our sway,” as indicated by the honorable Chairman 
of the Committee on Military Affairs at the close of his argument, 
the people of Mexico shal) be disposed to make such a treaty as 
the honor of the country demands. . 

The ditheulty and embarrassment of the argument in support of 
the measure before the Senate, under such cirenmstances are man- 
ifest, and it struck me as an incident deserving notice, that the dis- 
tinguished Senator who introduced the bill, should avail himself of 
the earliest occasion to say, that he knew no more of the policy of 
the administration, in the prosecution of the war, than what ap- 
pears in the otfieial documents. Yet, E regarded it as such an 
avowal, as a gentleman of his distinction and eminence in the 
country might feel himself called upon to make. His position in 
the body is one both delicate and important, and, whatever his 
individual opinion may be upon some particulars of the policy 
adopted by the Executive Department of the Government, he may 
feel constrained to sanction them.’ I can make many allowances 
for a gentleman oceupying the delicate and important relation to 
the President which he now does, as Chairman of the Committee 
on Military Affairs. 

That distinguished Senator in his speech upon this subject, eon- 
fined himself mainly to the views presented in the report of the 
Secretary of War; and throughout his argument, the expectation 
of an early treaty was never lost sight of, while the reasoning 
emploved, will be seen to be based upon the idea of a continusnee 
of the war. 

The argument first advanced in support the measure, was that 
our army in Mexico was in danger. (Mr. Cass shaking his head.) 
I tind that I am mistaken. The argument then was, that contin: 
gencies may arise endangering the army. The people of Mexico 
who have failed to make an obstinate resistance at the commencre- 
ment of the War, may be roused by a protracted invasion to a high 
degree of energy and courage. He announced to us, that our 
army 1s in the midst of eight or ten millions of a hostile popula- 
tion. This is an argument which appears to me to be addressed 
to our fears, and the popular feeling which may be supposed to 
exist in such an emergency. I cannot say that it is one ddeekeed 
to the reason and judginent of the Senate. I need not say that if * 
any just grounds can be shown to exist for supposing tbat our 
army is in danger, that there is not a Senator present, who would 
not promptly vote, not ten only, but twenty, fifty, or any number 
of regiments that might be demanded, to insure its safety. But 
what are the facts, as to the perilous condition of our army ? We 
have now not less than torty-five thousand troops in all Mexico, 
and new recruits are still going forward. There are not less than 
thirty-two thousand men, under General Scott; and this is the ar- 
my said to be in danger. I desire to make a brief reference to 
what our troops have done, that we may inter what they will or 
can do. To say nothing of the Looe brilliant and unsurpassed 

vena 

Vista, with an army of less than five thousand men—of whom not 
more than six hundred were regulars, and the remainder undisci- 
lited volunteers, who, as it has been properly said, had never be- 
ore heard the report of a hostile gun—not only repulse, but route 
and disperse an army of twenty thousand; an army the best dis- 
ciplined and best appointed that Mexico had been able to bring into 
the field, since the begioning of the war, and withal, supported 

be 
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by a heavy train of artillery. This he did in an open field. If the 
Senator from Illinois (Mr. Dovcias,) were present, I would say 
that it was avery obstinate procecding on the part of General 
Taylor, not to be willing to be sacrificed; to be driven across the Rio 
Grande, and thence home in disgrace. Wenext see General Scott 
with less than twelve thousand men, landing at Vera Cruz. in the 
face of the enemy, attacking, and compelling the surrender of the 
city, together with the Castle of San Juan d’Uloa. Ina very 
short time after, we see him with eight thousand troops, storm- 
ing the batteries of the enemy, and carrying the heights of 
Cerro Gordo, detended by an army twelve thousand strong. The 
fortification of Perote and the city of Puebla, witha popula- 
tion of 80,000 inhabitants, panic stricken, fall before him without 
resistance. After refreshing his troops and receiving some rein- 
forcements, we next see General Scott precipitating himself, with 
an army of not more than ten thousand men, upon the valley and 
city of Mexico, defended by 30,000 armed men, assaulting and 


carrying the enemy’s works at every point; and alter a series of 


sanguinary conflicts, running through several days, with his army 
reduced to 6.000, capturing by main force the city itself, and tri- 
umphantly planting the banner of his country upon the so called 
palace of the Montezumas. At no time during the course of these 
operations had General Scott more than 15,000 troops, on his whole 
line extending from Tampico to the city of Mexico. Upon this 
same line he has now an army of thirty-two thousand, well provid- 
ed inevery respect. It is under such circumstances that our army 
is said to be in danger. Sir, I cannot suppose that the argument 
upon this point is entitled to any weight watever. 

The next argument submitted in support of this measure is, that 
after providing tor the safety of the army, and the continued ocen- 
pation of our present conquests, it is intended to extend the mili- 
tary operations to such other strongholds and rich and Spopulons 
districts as it may be thought expedient to occupy. Very well; 
upon this point I regret that the distinguished chairman of the 
Committee on Military Affairs, who is so able, did not favor us 
with any estimates of the amount of force that, in his judgment, 
would be necessary to hold the large towns and states or districts 
already in our possession. Iam surprised that we are furnished 
with no such estimates from any member of that committee, al- 
though there are several distinguished Senators on that committee 
who have been connected with military service. I pretend to no 
competency to make such an estimate We are left pretty much 
to grope our way in the dark upon this point. Still some duta we 
may glean from the reports of the officers of the army connected 
with the late splendid successes. We learn, for example, that the 
gallant Col. Childs held Puebla, which by some estimates contains 
a population of 80,000, with a force of no more than 500 etlective 
men, for thirty days and nights, and during a part of that time, 
against the assaults of 8,000 troops. commanded by Santa Anna him- 
self. Upon the line extending from Tampico to Mexico, I therefore 
estimate that 500 troops willbe quite a sullicient protection for Tam- 
pico; 1,000 for Vera Cruz, with the addition of the marine stationed 
off that city; for Jalapa, 500; as many more for Perote; the sume 
number tor Puebla, and 2,000 for the city of Mexico; inall 5,000 men. 
In this estimate I take into view, that wherever our army makes its 
entry, it disperses the army of the enemy, captures their artillery, 
and other munitions of war, and disarins the popnlation, leaving 
them no resource for further resistance. Falso take into view that in 
whatever town or city detachments of our army are stationed, 
large numbers of our citizens tinds their way there, who, upon any 
sudden emergency, will be ready to perform military duty. I can- 
not suppose that there are at this moment in the city of Mexico 
alone, less than a thousand of such auxiliaries; and if we include 
the teamsters and others, attached to the staff olf the army, a much 
larger number. 

Then, sir, we have it admitted that General Scott’s foree is now 
not less than 32,000 men, ot all arms, upon his whole line trom 
Tampico to the city of Mexico. Of those, let us suppose that 
some 5000 will be at all times on the sick list, or otherwise disabled, 
still there will remain an eflective force of some 27,000. Bat let 
it be taken for granted that the whole effective.foree at any one 
time, will not exceed 25,000 rank and file, you will have a force, 
after deducting the 5,000 I have estimated as sulficient to hold 
your present conquests in that quarter, of 20,000. which can be 
moved in columns upon whatever other strongholds and: populous 
districts you may think it expedient to seize and occupy; and 
which you announce as your present plan for coercing an carly 
peace. - 

Well, sir, is not a disposable force of 20,000 men sufficient for 
that purpose? When all your past conquests by General Scott 
have been achieved by a foree not exceeding 15,000 at all points; 
and now that the armies of the enemy have been dispersed, their 
munitions of war captured or destroyed, their financial resources 
exhausted, shall it be said that a force of 32,000 men is not adeqnato 
for the further prosecution of the war in the interior of Mexico ? 

The honorable Senator to enloree the arguinent in favor of the 
immediate adoption of the measure under debate, and in pursuance 
of the policy of raising a revenue in Mexico for the support of our 
army, informed the Senate that it was very desirable to take and 
occupy the rich mining states of Zacatecas and San Luis Potosi. 
Well, sir, this argument of the honorable Senator had scarcely es- 
caped from his lips, when, unluckily, news reached Washington 
that two columns or divisions of the army were now being orga- 
nized and were expected soon to march upon these important po- 
sitions; and before this news grew cold and following close upon 
its heels, we aro put in receipt of a general order of the command- 
ing-general to the army to hold itself in readiness to overrun all 
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Mexico. Confident in his resources and the sufficiency of tho force 
already in the field, he makes no reference to reinforcements as 
expected or desired. To pursue this part of the argument a little 
further: let us suppose Zacatecas and San Luis Potosi are now in 
our possession, and that Queretaro will soon follow—if you estimate 
the force necessary to hold each of these states, as high as 2,000, 
making 6,000 in all, you will still have a force of 14,000 at your 
disposal, with which you can take and occupy other strongholds 
of the enemy, keep your communications open, and reinforce the 
divisions of the army at any point which may require to be 
strengthened. 

But, sir, the main object of those extended operations of the ar- 
my is declared to he, to canse the pressure of ihe war to be felt by 
the whole population, to levy contributions, to seize the public 
revenues into our hands for the support of our army, and thus to 
dispose the minds of the Mexicans to a speedy termination of the 
war by a treaty. Well, sir, even while the argument is pressed by 
the honorable Senator upon tins point, by another arrival of de- 
spatcbes from Mexico we are advised that General Scott has al- 
ready, under instrnetions from the government at Washington, 
issued an order tor carrying this branch of its policy in tho further 

rosecution of the war, into effect. But what do we sce upon lookin 
into the order of Gen. Scott? By a single stroke of his pen he abot. 
ishes the entire amount of transit dutics and of the taxes exac- 
ted at the gates on all supplies to her city population; a branch of 
revenue which has heretofore yielded four-and-a-half millions to the 
government, and the one of all others felt to be the most burthen- 
some and oppressive npon the people of Mexico! I um aware, 
sir, that it may be said that the revenue thus abolished may be 
supplied by the increased productiveness of the country, stimulated, 
as it will be, by this salutary exemption; thatthe revenues from all 
other sources will be augmented. Iam aware, too, that by another 
order of General Scott, the amount of revenue assessed upon the 
different states is greatly increased beyond the amount exacted un. 
der the Mexican government. But, i do not forget at the same 
time, that General Scott in pursuance of the policy of the govern- 
ment at Washington, and looking to a continued occupation 
of the country. has abolished other large sources of revenue, 
For example, lotteries are abolished and the tobacco monopo- 
ly is to cease after this year! The proposition is that the 
people of Mexico, in the further prosecution of this war, are 
to be made to feel its burthens, and, by the aggravated 
calamities brought upon them by subjecting their resources to 
the support of our army, to reconcile them to a treaty. But 
end of increasing their burthens, vou relieve the industrial 
and enterprising classes of the inhabitants of a burden which, 
under their own government, they held to be most oppressive. 
While vou declare that your policy is to increase the burdens and 
calamities of the war, you lighten existing burdens. Instead of 
aggravation, your policy is one of conciliation. Instead of caus- 
ing your military occupation to be felt as a grievance, you pursue 
a course calculated to display the beneticenco of your sway. The 
industrial classes embrace a part of all the varicties of race of 
which the population is compounded; some of pure Indian blood, 
others of the casts or mixed races, and a considerable proportion 
of whites, and these compose the strength of what is called the 
Puros party in Mexico. This is the party which your plan of 
raising a revenue for the support of your army tends to conciltate. 
Yet this is the party which, at every step of your progress, from 
the commencement of the war, has resolutely opposed a treaty. 
They declare that your military occupation—your military govern- 
ment—is preferable to the domination of their own factions. The 
withdrawal of your army is what, it is said, they most dread. 
‘They want your protection; the benefits of your free institutions, and 
the support of vour power and resources. This, too, is the party 
in Mexico by the aito which vou expect to establish such a gov- 
ernment as can give you a treaty with the security for the future, 
which you demand. It has been proclaimed by the semi-official 
organs of your own government, that this party desire annexation 
to the United States. You have then already taken the first step 
in the policy indicated in the message, and in the debate upon this 

uestion, of encouraging the formation of a new government to be 
founded on truly republican principles. You are already in ali- 
ance with them; and inasmuch as you say, that itis your policy, 
in the vigorous prosecution of the war to enforce a speedy peace, 
and this Puros party is known to be opposed to a treaty, you may 
be said to be the allies of the publie enemy. Such are the incon- 
sistencies of your avowed policy at home not your procecdings in 
Mexico; inconsistencies necessarily the result of the complex and 
double policy which had been adopted by the administration. 

Now, sir, am I mistaken in the position, that the administration 
has abandoned the expectation of a treaty with any existing gov- 
ernment in Mexico; and that this war is to be prolonged until 
such a government is established under your protection, as shall 
be able to give you security for the future? I shall lose the point 
of my argument if this is not so; and I will thankfully listen to any 
explanation from the honorable chairman of the Committee on 
Military Affairs, for I intend to build upon it. 


The usual hour of adjournment having arrived, it was suggested 
that the Senator should defer the remainder of his remarks till to- 


morrow. 


Mr. BELL signifieck that he should be glad to be so indulged. 


Mr. CASS.—For myself, as an individual member of the Senate, 
I can say it will give me great pleasure to extend to the Senator 


. 208 


the indulgence which he desires, in the state of his health, to ad- 
journ this debate till to-morrow, in order to afford him an oppor- 
tunity to finish his remarks. The honorable Senator has made 
two or three allusions in the course of his speech, which I cannot 
but regard as personal to myself, and it is in reference to them I 
now desiro to say afew words. The Senator repeatedly chal- 
lenged contradiction, pausing, as though he wished and expected 
a reply. Assuming certain facts as the hasis of his argument, he inti- 
mated we knew they were true, but when I arose to pnt the mat- 
‘ter right at the moment the error was committed, I found the 
honorable Senator wished to continne his argument, with his facts, 
as he assumed them, till he had terminated his part of the debate. 
With a good deal of emphasis the Senator repeatedly asked— 
“What do you want?” Addressing Senators on this side of the 
chamber, he asked—‘*What do you demand from Mexico?” And 
it really seemed as if he expected one would rise and say, that he 
wanted this, and another that he wanted that, and that the whole 
Senate—both sides of it, I suppose—was to be polled in this new 
kind of canvass, and to give their opinion and vote respecting the 
specific terms we ought to demand from Mexico. We are en- 
gaged in a war with a foreign nation. Its course so far has been 
prosperous and glorious, but no human being can predict its con- 
sequences, or when or how it will terminate. In this state of 
things, it would be a most extraordinary instance of legislative im- 
Saleno if each member of this body should announce his own pe 
and policy, nnd denounce the projects of every other one. ut, 
sir, all that a prudent Senator ought to do, would be to 
lay down certain general principles—such, for example, as 
niel and security, amplitying his views of them as he 
pleased, without undertaking to specily precisely what ought or 
ought not to be accepted. And ifs the honorable gentleman 
had referred to some of my remarks previously made in the ses- 
sion, ho would have discovered my views of this matter. I dis- 
tinctly stated, that the incipient steps of the negotiation were 
given to the President by the constitution and that though I could 
not expect the gentlemen on the other Side: to have the same con- 
fidence in the Executive as myself. and my friends on this side have, 
for one I was satisfied to leave them there, and to content myselt 
with invastigaung the matter, when it came before the Senate, and 
with voting aye or no upon the treaty. It was my view then, and 
I entertain the same sentiments now. 

The Senator has made many allusions to the principle Jaid down 
by the President, and has emphatically repeate the terms, indem- 
nity and securitv—security and indemnity, as though they an- 
nounced some new discovery in diplomacy, and asks in a trium- 
phant tone what they mean ? The honorable Senator trom Dela- 
ware (Mr. CLAYTON) had previously made the same inquiry, and 
he also seeined startled as though some new doctrine and practice 
were to mark our negotiations in Mexico. I will not take that 
honorable gentleman’s witty definition, that indemnity means half 
and security the other half, but I will say that if indemnity means 
half, or whatever else it means more or less, security means cer- 
tainty and safety for its protection. 

Mr. President : In the modern diplomacy of Europe, for the last 
three centuries, the principle of indemnity and security is as well 
known, and enforced, as any other principle of national intercom- 
munication. There are two objects for which security may be de- 
manded, depending upon existing circumstances. One has refer- 
ence to an unstable government, and the other to an intractable 
hostile people ; which of these securities this government may 
think it necessary to demand, or whether both, and of what 
nature and extent, it is not for me todetermine. These ques- 
tions are with the Executive. There the constitution has 
placed them, and there I am willing to leave them. Does the 
gentlemen suppose that this government will make a treaty with- 
out some reasonable prospect of its observance, or without adopting 
the necessary precautions for fidelity and good faith on the part of 
Mexico? When the allies entered Paris, after the fall of Napo- 
leon, the restored dynasty found the feclings of the French nation 
against them, and their political condition was uncertain and tot- 
tering. The great powers therefore kept military possession of 
Paris. and of somo other portions of France, as security till 
the new government could gain strength, and evince a power 
and disposition to comply with their engagements. I merely refer 
to the fact in illustration of the ; eneral princi le, and not because 
I havethe slightest knowledge of the nature of the security which the 
Executive means to demand. Many other cases, sir, have hap- 
pened, and many more may bë imagined, in which temporary pos- 
session of important positions ina country may have been, or may 
be, necessary, where a feeble government holds the power, in order 
to provide against its fall, if it should fall before its engagements 
are fultilled. , 

Again, with regard to a hostile and intractable people, it may 
be necessary to obtain security against their unftiendly disposition. 
An open, indefensible country, or a river which may be crossed any 
where, almost from its source to its mouth, may not be regarded 
as affording proper security against border incursions. A range of 
mountains—a natural barrier, may be nevessary. And in connec- 
tion with this topic, I will remark. that the resolutions of the hon- 
orable Senator from Indiana (Mr. HANNEGAN,) have led me to in- 
vestigate this subject more narrowly than I had done before, and I 
am perfectly satisfied he is right, and that the Sierra Madre would 
make the proper boundary bet ween us and Mexico on that frontier: 
and, as one member of the Senate, I hope this boundary will be ob. 
tained. That ridge of mountains is an extraordinary one, com- 
mencing at the Gulf of Mexico and running five or six hundred 
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miles to the Passo del Norte, and with not more than five or sx 
passes through which man can penetrate it. The rest is an eter- 
nal, impenetrable, impassable barrier—a natural wall which laughs 
to scorn that of China; and beyond is the great desert destitute 
of water, and across which hostile expeditions can be pushed on- 
ly with great ditficulty. A very small force would hermetically 
close these passes through the ridge, and give us full security for 
our indeninity on that side. 

The honorable Senator said he would astonish us with some of 
his remarks. He has fully redeemed his promise, and I confess 
myself very much astonished indeed. He seems to assert as a fact, 
and not to deduce as a conclusion, and calls upon us to contradict 
it, if it is not so, that the Administration does not desire a peace 
with the government of Mexico. 


Mr. BELL.—I did not say that. I said that this Administration 
had no confidence in the security which any treaty with the exist- 
ing government of Mexice could give for future peace, and, there- 
fore, did not desire a peace with any existing government unless 


with security, which they did not belicve the government could 
atford. 


Mr. CASS.—The gentleman seems to assume as a given fact, 
bevond dispute. and bases upon it his argument, that the govern. 
ment does not desire a peace. And he stated expressly, that if 
the fact fails his argument fails with it. Now, sir. I never heard 
one word of this betore. If such be the case, the gentleman has 
penetrated far decper into the recesses of Executive secrets than 
I have done. I believe that the Administration is not only willing 
but desirous to make a treaty with any government in Mexico, 
whose authority is recognized there, and torun the risk of proper 
security for the maintenance of it. 


Mr. BELL.—What security can any government which now 
exists in Mexico give ? 


Mr. CASS.—We have not yet got to that point. No govern- 
ment in Mexico has yet made a treaty; our dithculty is not in the 
observance of the stipulations of a treaty, but in its formation. 
They have utterly refused to enter into any negotiation with us. 
It is not that there is an unstable government, but that the govern- 
ment rejects our offers. That is the difficulty we have experienced 
from the commencement of the war. 


Mr. BELL.—Thoe very argument ] assume is, that if they 
should make a treaty you would have no confidence in it, as every 
treaty contains a clause of amity and peace. Then, I want to 
know, whether the honorable gentleman would consider any treaty, 
by the existing government of Mexico, ceding the provinces of 
New Mexico and California, as bringing with it “the security for 
the future,” which, according to his construction, the phrase im- 


plies? And would they rely upon such a treaty as affording the 
security ? 


Mr. CASS.—The gentleman asks me whether a stipulation for 
peace and amity would be regarded as security? Why, sucha decla- 
ration alone would not be regarded as security from any unstable go- 
vernment. Something more would be necessary till its position was 
more secure. [take it for granted that this Administration, when it 
makes a peace with Mexico, should its government then appear to 
be anstable, would require some security for the observance of the 
stipulations of the peace. The general principles of security, whether 
against a government or a peo le, I have already stated. Their 
application is with the Executive. As to the continuation of the 
war, sir, I have merely to remark that we have but one dnty, and 
that is to push our operations as all other nations have done and 
will do till an E eace is obtained. There is a point in all 
wars, where national obduracy must give way, and where submis. 
sion becomes cheaper than resistance. Itis when the results of 
the war have proclaimed the impossibility of continuing the con- 
test. This may seem harsh, but it is founded in human natur e. 
Our true policy is to carry on the war with all our might till its 
objects aro accomplished. Those objects ought to be just, and 
we believe them to be so, and our exertions ought not to be 
relaxed by any crude notions of mistaken philanthropy. The 
Mexicans are like all ether people. Their point of submission 
will be found as that of others has been found before them. They 
must eat, and sow, and reap, and wear clothing, and preserve the 
institutions of social life: and, I repeat, that their injustice wall 
give way before our exertions, if these are continued. 

I state again, sir, that I have two answers to the enquiry of the 
honorable Senator from Tennessee. One is that his case is a sup- 
positious one, and that we have not arrived at the point when it 1s 
necessary to decide upon the security to be taken, as our offers have 
been utterly rejected. And the other is, that when the time comes 
for determining that question, the Executive will no doubt take 
such security if security be then necessary as circumstances may 
require. 

One word more. The honorable Senator has said that in my 
opening speech, I said I knew no more of the policy of the Execu- 
tive than was disclosed in the documents. I said nothing like it. 
The honorable Senator is under an entire misapprehension, 


Mr. BELL.—It struck me with great force at the time. 


Mr. CASS.—I will read what I did say: 


cy k . 
of the proposed plan of campaign than is di PST noming Mors 


sclosed in that part of 
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the report of the Secretary of War, which has just been read to 
the Senate.” This is what I said, and why? First, because it 
was true; and secondly, because the plan of the Secretary of War 
was one of the most elaborate and detailed plans, ever submitted 
to the legislative department of a government. I do not see 
how he could have been more particular, unless he had said that 
on such a day we should enter Queratero; on such a day San Luis, 
and soon, disclosing every step of the campaign till its objeets 
should be thwarted or attained. It was, therefore, as the honora- 
able Senator will perceive, not of the policy of the government 
that I spoke, but of the plan of the campaign. 


The honorable Senator has spoken of the force which General © 


Scott considers necessary to maintain our present command of the 
country. 

Ifthe honorable Senator will advert to a document sent into the 
Senate the other day, and I think published in the Intelligencer, 
he will tind that the force estimated by General Scott as necessary 
for this purpose, adding to it. I believe, one or two expeditions, is 
thirty thousand men. Instead of two thousand, which the Senator 
deems sutficient to hold the city of Mexico, General Scott considers 
a garrison of seven thousand or seven thousand five hundred requi- 


site for that object. 


Mr. BELL.—I_ have heard the explanations of the gentleman 
witha great deal of pleasure. But they do not satisfy me that 
my argument has been at all impaired. However, 1 must now 
avail myself of the indulgence of the Senate in deferring further 
remarks until to-morrow. 


301TH Conc.—Ist Sresston—Nvu 27. 
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Mr. BELL addressed the Senate in opposition to the bill, and, 
without concluding, gave way to a motion for adjournment. 


The motion was withdrawn for the purpose of receiving a 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary: 


To the Senate of the United States: 


In answer to a resolution of the Senate of the [3th Jannary, IPH, calling for infor- 
mation on the subject of the negotianon between the Commissioner of the United 
States and the Commissioners of Mexico, dunng the suspension of hostilities after the 
battles of Contreras and Chorabusco, [ transmit a report from the Secretary of State, 


and the documents which accoinpany it. 
l deem it proper to add. that the invitanon from the Commissioner of the United 


States to submit the proposition of Lonndary referred to in his despatch No. 15, of the 
dth of September, 1447, herewith communicated, was ananthorized by me, and ws- 
promptly disapproved, and thi. disapproval was communicated to the Conimissiunet of 


the United States with the least possible deln». 
JAMES K. POLK. 


Washington, 2 February, 1417. 

On motion by Mr. MANGUM, it was 

Ordered, That it lie on the table and be printed. 
On motion. 


The Scrate adjourned. 
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THURSDAY, FEBRUARY 3, 1848. 


PETITIONS. 


Mr. FELCH presented a memorial of citizens of New Buffalo, 
in the State of Michigan, praying the ostablishment of a naval de- 


pot at that place; which was referred to the Committee on Naval 
Affairs. 


Mr. DIX presented a memorial of the citizens of New York, 
praying that drawback of duties may be allowed on flour manufac- 
tured in the United States from Canadian wheat, and exported ; 
which was referred to the Committee on Commerce. 


Mr. DAVIS, of Massachusetts. presented the memorial of the 
representatives of the Yearly Meeting of the Society of Friends, 
for New England, praying the adoption of measures tor the speedy 
termination of the war; which was ordered to lie on tho tablo. 


EXCLUSION OF SLAVERY FROM ACQUIRED TERRITORY 


Mr. BALDWIN submitted the following resolutions for con- 
sideration : 


Resolved, That if any terntory shall hereafter be acquired by the United States, or 
annexed thereto, the act by which such territory i» acquired or aunesed, whatever such 
act may be, should contain an unalterable fundamental article of provision whereby 
gizvery orinvoluntary servitude, except asa punishment for conw, shall be forever ex- 
elided from the territory acquired or annexed. 

Resolved. Thatin any cession of terntory that may be acquirel as the result of the 
war with Mexico. the deire of that Republic expressed by her comniustoners in their 
nepovwtion with Mr. Trist, to provide for the protection of the inhabitants of the ceded 
serritary azainst the introduction of the system of human slavery therein, by astipula- 
on to that efect, in any treaty that may be made, cannot cousistently with the rights 
of tho-e inhabitants, or with the principles of justice and hberty, which have been 
proclaimed to the world as the basis of our institutions, be disiegurded or denied. 


PRIVATE BILLS, ETC., REPORTED. 


Mr. MILLER, from the Committec on Naval Affairs, to whom 
was referred the petition of Anna J. Hassler, submitted a repurt 
accompanied by a bill for her relief. 


The bill was read and patsed to the second reading. 
Ordered, That the report be printed. 


Mr. FELCH, from the Committee on Pensions, to whom was 
referred the petition of Hugh W. Dobbin, submitted a report, ac- 
companied by a bill to allow arrearages of pension to Hugh W. 
Dobbin, an officer in the late war. 


The bill was read and passed to the second roading, 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the Committee on the Judiciary, 
to whom was referred the memorial of Joseph Bouchaud of New 
York, submitted an adverse report; which was ordered to be 
printed. l 


JUDICIAL POWERS IN CHINA AND TURKEY. 


Mr. ASHLEY. from the Committee on the Judiciary, to whom 
was referred so much of the President’s annunal message as relates 
to the subject, reported a bill to carry into eflect certain provisions 
in the treaties between the United States and China and the Otto- 
man Porte, yiving certain judicial powers to ministers and consuls 
of the United States in those countries; which was read and passed 
to sho second reading. 


Mr. ASHLEY observed that it was the wish of the administra- 
non that before the Commissioner, who had been recently ap- 

ointed to China, should leave this country, some action of the 
Lady should take place on the subject of the bill. 


MISSOURI AND ARKANSAS BOUNDARY. 


The bill from the House of Representatives to confirm the 
boundary between Missouri and Arkansas, was read the first and 
second times, by unanimous consent, and referred to the Commit- 
tee on the Judiciary. 


CADWALLADER WALLACE. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of Cadwallader WaJace. 


Mr. BERRIEN.—As that is a bill making a largo appropriation, 


I should be glad to hear somo statement of the grounds on which 
the Committee have 1ccommended it. | 


Mr. CORWIN.—It is true, as has been stated by the Senator 
from Georgia, that it is a bill involving a pretty large appropria- 
tion. I reported it myself from the Committee on Public Lands 
and I hope that the attention of the Senate will be directed to it, 
as I esteem it one which deserves consideration ; and, therefore, I 
shall move that it be laid by informally for the present, so that 
when taken up, the Senate may be prepared to act upon it. 


“and for the tehef of John Capo, aud for the relier of Elijah Petty an 


Tho bill was then passed over informally. 


a PRIVATE BILLS PASSED. 


= The following bills were read the second time, and considered as 
in Committee of the Whole : 


A bill for the relief of Peter Capella, administrate: of Andress se ee decreased: 


Hannah Fetty 
his wife, heirs of John Beardon, deceased. 


* A bill for the relief of Charles L. Det! 
A bill for the relef of Richard S. Coxe. 


No amendment being made, the said bills were reported to the 
Senate. 


Ordered, That they be engrossed and read a third time. 
Tho said bills were read a third time, by unanimous consent. 
Kesviced, That they pass, and that their respective titles be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
Heuse of Representatives therein. 


MESSAGE FROM THE HOUSE. 


Tho following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 


Mr. President: The President of the United States. vesterday. approved and -.gned 


AN act making further provicions for surviving widows of the oiher of the Re <o- 
ution." 
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The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. BELL>—Mr. President: In the course of the remarks which 
I had the honor to present to the Senate yesterday, I endeavored to 
show that the administration could not consistently with their 
avowed policy make a treaty with any oxisting srovernment in 
Mexico; and I undertook to show the facts and circumstances, on 
which my argument was based. l referred, in the first place, to 
the grounds on which this bill was pressed in this body; and, se- 
condly, to the operations of our army itself, as affording evidence 
that there was no design, no desire to accept any treaty from the 
existing government; and I called upon honorable Senators on the 
other side of the chamber, if they pleased, in their discretion, to 
say whether that was not their view of the new settled policy of 
the administration. I put tho question distinctly and directly 
whether a treaty by tho existing government in Mexico ceding 
Now Mexico and California to the United States would be re- 
garded as satisfactory. 1 supposed that they would be obliged to 
answer inthe negative upon the ground that although affording 
ample ‘‘@@emnity for the past,” it did not aflord ‘security tor the 
future.” and that these terms were a substantive part of the settled 
policy of the Executive. I further made, what I observed might 
be regarded as a bold assertion, that the administration neither 
expected nor desired a treaty with any existing government in 
Mexico. I did not say that I would astonish Senators, by my ro- 
marks, as the honorable Senator represented mo as having done. 
The honorable chairman of the Committec on Military Aftairs 
says it was true that he was astonished. But when he came to 
answer the interrogatory, ‘‘will you accept a treaty from the exist- 
ing government ceding that territory which you have heretofore 
admitted to be ample indemnity?” ho could not answer in the atr- 
mative. He answered precisely as I supposed he was bound to 
answer. It was for the purpose of bringing out these answers that. 
I submitted these inquiries, in a manner which he rogarded 
as going beyond the due parliamentary license. My object 
indeed was to press gentlemen, and that gentleman in 
particular, because he stoodat the head of that committee, 
and is supposed to know the policy of the administration 
on a question so important as tho present. He answered 
then, in substance, as I supposed he was obliged to answer, that 
they could not take a treaty from any existing government, or any 
faction which might arise, if no security for future peace was 
conceded. And when the question was further pressed on the 
distinguished gentleman, ‘what do you mear by security?” he 
replied, that his attention had been directed by the resolutions of 
the gentleman from Indiana to the Sierre Madre os a proper 
boundary; but le did not limit his ‘‘security” to that line. He 
went on to speak of the right of the conqueror, when the govern- 
ment of the conquered nation was unsettled—when anarchy took 
the place of order, and the people were turbulent, to hold posses- 
sion of the conquered country as security ior future peace; and he 
referred us to the case of the Allied Powers, who had kept military 
occupation of France for a twelvemonth as security for the main- 


tenance of the peace which they had concluded with the new gov- 
ernment, © 


Well, these answers of the honor 


able gentleman are perfectly 
natural, rational and consistent wit : 4 : 


h the policy of the administra- 
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tion as I understand it. A military occupation of the interior 
of the country to some extent is now contemplated by the admis- 
sion of the Senator. What portion of the country is to be occu- 
pied. and how long the occupation is to continue are, as the dis- 
tinguished gentleman said, things which he could not now point 
out, as they were to be governed necessarily by contingencies. I 
shall horeafter show that this is a policy from which they can never 
extricate themselves, but by holding the country by right of con- 
quest, unless they abandon all that they have done—patch up the 
best treaty they can with the present government, and under the 
wings of it flee the country. One word, though out of place, in an- 
swer to the statement of the honorable chairman of the Committee 
on Military Affairs, that General Scott esti nates seven thousand five 
hundred as a proper force to be stationed in the city of Mexico. I 
have never seen, sir, the letter of General Scott which is said to 
contain these estimates; but 1 cannot imagine that such a force at 
that point would be at all necessary, except as a corps de reserve—an 
army of observation to be employed in the support of other divisions 
of the army engaged in holding the neighboring States. My esti- 
mate of a sufficient garrison for the army of Mexico was founded 
upon the idea, that all the strongholds, and adjoining and popu- 
lous Stutes, would be first snbdued and occupied by an adequate 
force. I cannot believe, that Genera) Scott, under the circum- 
stances I had supposed, would consider an army of seven thousand 
five hundred ae caren to hold a city, large as it is, which he cap- 
tured with a torce reduce:l to six thousand, and when defended by 
a force three or four tintes as numerous—now that the enemy had 
neither army nor resources. 

I now propose to resume my argument. at the point at which I 
had arrived, when the Senate did me the favor to adjourna—the 
policy of the government. exhibited in the orders ot General Scott, 
in carrying out the plan of raising a revenue in Mexico. 

In further support of the views I presented on yesterday, I might 
have alluded to some parts of the arguinent of the gallant and dis- 
tinguislicd Senator from Mississippi, (Mr. Davis,) who spoke 
several times on incidental points in this debate I remember—I 
do not see him in his seat now, but I trust I do not misrepresent 
him—that he pressed, with some earnestness, and, as in all cases 
when he has addressed the Senate, addressing himself to the 
feelings as well as the judgment of Senators, the argument that 
the passage of this bill was necesssary to relieve Prokencdown 
remnants of regiments that had fought through several successive 
sanguinary actions with the enemy ; regiments which had been re- 
duced from eight hundred or a thousand men, to two or three hun- 
dred. But what I particularly remarked was his argument in 
favor of regulars instead of volunteers. He said that, however valu- 
able volunteers miglit be in action—when an army was in motion— 
that there was no comparison between their value, in a protracted 
military occupation like this, and regular soldiers. And, as I un- 
derstood him, he considered that it would be chiefly garrison duty 
to which the army would hereafter be called in Mexico—the hold- 
ing of the conquered towns and fortresses. I noticed this, avd 
bring it to the attention of the Senate, for the purpose of showing 
that the tenor of the argument generally on the othor side tends to 
support the views which I have advanced. Not only is it the 
policy of the administration not to make a treaty with the existing 
government, because they cannot obtain the ‘ security” which 
they demand, but it is to continue the military occupation of the 


country. & 


Mr. DAVIS, of Mississippi.—lIt is true, as stated by the Sena- 
tor, that in the course of this debate, the remarks which 1 have 
offered, have been to isolated points, such as were supposed to be 
directly connected with tbe bill under discussion, and presented as 
briefly as the nature of the case would allow—so briefly that it ap- 
pears my meaning has been misconstrued. My observations upon 
the subject of military posts, and the character of troops sui‘ed to 
the service of permanent garrisons, were made with no such pur- 
pose, under no such idea as the Senator seems to suppose. 

I contended that ‘‘ regulars” were to be preferred for the rea- 
sons then offered, in positions which were to be held by a station- 
ary force, retained in possession for military purposes; not to fix 
the limit of territorial acquisition, still Jess to interfere with the 
political institutions of Mexico. I distinctly declared my opinion, 
that our government by the fundamental principles upon which it 
rests, is forbidden from dictating the policy or interlering in the 
internal affairs of any other government. Posts and garrisons are 
necessary to preserve lines of communication. Extended military 
lines were spoken of as required to destroy cooperation between 
the different sections of the enemy, and to prevent the central go- 
vernment of Mexico, against which this war has been directed, 
- from reestablishing its power, and again concentrating the scattered 
fragments of its army, to renew active hostilities against us. The 
occupation of those lines, recommended itself to me; not as a mode 
of permanent possession. but as means to hasten the otren declared 
object, the much desired consummation of this war, an honorable 
peace. 

Convinced that regulars were better suited than volunteers to 
garrison posts—that our volunteers should not be required to re- 
main in service for mere garrison duties, longer than necessity de- 
mands—and that we require new posts in remote regions, this bill 
is commended by every consideration which bas been conclusively 
presented to my mind. Asa reason for supporting the bill under 
consideration, I spoke on the occasion referred to by. the Senator, 
of a military line which should extend from the Atlantic to the 
Pacific. I did not then define the line, but will now do so if the 


t e 
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Senator wishes. That line, as contemplated by me, would begin 
at Tampico, ascend the valley of the Panuco to the mountains. 
then turn northward and tollow the range of the Sierra Madre, 
keeping always the ridge which overlooks the waterless desert to 
the west and south, pass around the lakes of Parras. cross the 
valley of Chihuahua, follow the range of mountains which bound 
it on the west, at about the parallel of thirty degrees north latitude, 
bear west and pursue the highlands which limit the valley of the 
Gila, cross the Colorado river, and terminate onthe Pacific, so as 
to include the harbor of San Diego. This was proposed as a mili- 
tary line. I believed that a vast country north and east of it would 
be rendered quiet. by the occupation of the four practicable passes 
through the natural barrier along which it runs; that great results 
would be effected at the least expenditure of means and of men; 
and that regular troops were most appropriate to the service. My 

olicy, I repeat, was not the permanent occupation of Mexico, 

ut to force from her a peace by every proper means ol pressure, 
aud hasten the termination of our general occupation of that coun- 
try. Again, I will state as my reason for wishing to increase our 
army so largely, the belief that its visible strength must be suoh 
as to destroy in the enemy all hope of resistance, before he will 
seriously incline to peace. Thongh very unwilling to occupy the 
time of the distinguished Senator, his pointed reference required 
me to reply. I desire an early peace, and believe that a govern- 
ment exists in Mexico which has the ability to treat; that Presi- 
dent H- rrera. sustuined by the new congress, and the new army 
of Mexico, is competent to suppress factious opposition to negotia- 
tion, and under wn honorable peace to maintain his government 
against revolutionary assault. With such a government we ougut 
to treat, and I devoutly pray we may treat, even before tho honor- 
able Senator shull bave concluded his remarks. 


Mr. BELL.—I unite heartily in the prayer of the Senutor that 
we may have peace. In regard to ms remarks I have only to say, 
that there may have been, as I stated yesterday, a modified policy 
adopted; and one which would be consistent with the line of the 
Sierra Madre as the ‘‘security” which they want. But, I think 


this is at last a new construction assumed by the distinguished. 


Senator from Mississippi, as one satisfactory to him. 
Mr. DAVIS.—Assumed last November a year ago. 


Mr. BELL.—He is consistent. Can he answer for other hono- 
rable Senators—tor the administration of this government? For 
the power which has greater influence than he or the Senate too, 
unless we choose, by the united voice of the two Houses, to cou- 
trol it?) Can he answer that he has the confirmation of one-third 
of this body—I mean of those on his side of the Chamber? What 
security will suclia line give for peace? The reason why they 
did not retire to a line twelve months ago was, that they had no 
treaty, no peace. They wanted to coerce a peace. 


Mr. DOW NS.—I ask the Senator what line he would be willing 
to accept ? 


- 


Mr. BELL.—I do not mean any discourtesy, bur I beg to in. 
form the Senator that before I close my remarks I will state 
my views upon that point. My argument is intended to demon- 
strate, that the administration is already carrying out their policy 
of holding the country by military occupation until a government 
may be formed—matured and strengthened into such a degree of 
consistency that it will be able to give the securities demanded. I 
may be wrong, however. Individual Senators on the other side 
of the Chamber, it is very obvious, are not united in sentiment 
upon this subject Some distinguished Senators who have spoken, 
differ with the administration, if we look at what is said in the 
message, and among themselves. And I may say, looking at the 
immense magnitude of the question, honorable gentlemen may 
well differ. It is a fearful question in some of its aspects. 

Assuming as Ido, and J think upon the strongest ground, that 
the military occupation of Mexico is to be continued nniil such a 
goevrnment shall be established, as shall attord the desired securi- 
ty, I propose to enquire whether the undertaking be practicable. 
l ask the attention of the Senate to the statement of a few prom: 
nent facts, in relation to the character and condition of the Mexi- 
can population, collected from the best sources of information with- 
in my reach. 

I know a distinguished Senator (Mr. BextTon,) who is far bet- 
ter informed than Iam upon this subject, and whose judgment 
would be entitled to far greater weight. It was my fortune, ma- 
ny years ago, to listen to an argument of that Senator, belore a 
different tribunal, in which his familliar and extensive knowledge 
of the Spanish character, their co!omal policy, their laws and in- 
stitutions, was inanifest. He knows well the materials which now 
exist in Mexico for forming a government, and he knows the ob- 
stacles that lie inthe way. I trust that we shall yet hear from 
that distinguished Senator, who now sets so much at his ease, on 
the other side of this chamber, upon this subject. 

The best informed differ in their estimates of the population of 
Mexico. Some rate it at eight or ten millions, and others as low 
as seven millions.: I assume eight millions asthe medium. Of the 
eight millions there are probably not Jess than five millions of In- 
dians of pure blood ; two millions of what are denominated the 
casts or mixed race, consisting of Mestizos, Mulattos and Zom- 


bos, who rank in society in the order in which I have mentioned è 
.them ; and one million of the Spanish or white race. Between 


these several races or casts, there existes a reciprocal antipathy, 


Te 


212 THE TEN REGIMENT BILL. 


amounting to contempt on the one side, and jealousy and hatred 
on the other. A white skin is still, as at the period of the con- 
quest, a patent of nobility and just in proportion to the mix- 
ture of the blood of the white man, which flows in the veins 
of the several castes, do they assert a superiority over all 
below them. The antipathies and jealousies founded on 
the distinction of races, appear, from all history, to be deeply 
seated in natural causes and principles. In Mexico, these natural 
causes were strengthened and fostered by the jealous policy of the 
Spanish monarchy. The laws and institutions of the Vice Regal 
“government of the colonies, cultivated and promoted the natural 
‘antipathy and hatred between the Indian and the white and mixed 
races, as a means of maintaining the dominion of the parent coun- 
try against the influence and ambition of the Spanish Creole popu- 
‘lation, which were always a subject of serious alarm to the Spanish 
monerch. But the emancipation of Mexico from the dominion of 
Spain appears to have wrought bnt little change in the general 
condition or the disposition of the several castes or races towards 
each other, At the breaking out and during the revolution, the 
Spanish race, from motives of | policy,concihated the castes or mixed 
races, by allowing them-a higher grade in society; but, except the 
cultivated class among the mixed races, they stil rank helow the 
white race. 

Of this compound mass of population, the white race now., as 
at all times, are the real lords of the country ; asserting the nat- 
ural superiority of their race, and controlling all others. They, 
together with the cultivated portion of the inixed race, are also the 
holders of nearly all the property of the country. The clergy, the 
military aud high civil furctionaries, are all taken from this class ; 
and, in the practical operation of the Mexican government, the 
clergy and military constitute a privileged class. They are such 
by the legal exemptions which they enjoy. The castes or mixed 
race are next in degree of infiuence and importance, both in social 
and political relations; but with the exception of the cultivated few 
among them, they are a degraded class. But it is the vast Indian 

pulation which most demands our attention. They are as they have 

éen for three centuries, a degraded, dependent, melancholy race; 
poverty stricken, ignorant; a living but inanimate mass of human be. 
ings; outcasts in their own land, taking no interest in public affairs, 
though recognized as freemen by the Mexican constitution; their re- 
ligion a mummery, and even, it is said, in many districts, indulging 
their ancient superstitions; residing in separate villages, and cultiva- 
ing a small allotment of land in common. Such is their general condi- 
tion, especially in the populous States of the South. Until the 
period of the revolution, they were in a state of pupilage, and not 
allowed by law to contract debts beyond the small sum of three 
dollars. They were, for the reasons I have before stated, kept in 
a state of rigorous seclusion—no white man being by law permit- 
ted to settle in their villages. From this, I admit, very imperfect 
description of the condition of the ditlerent races which compnse 
tho population of Mexico, it will be readily granted that there is— 
there can be no sympathy—-no common tics to unite them; there 
can be no unity, no individuality, no nationality, no equality of 
social condition; but, on the contrary, irreconcileable hatreds and 
jealousies. Yet such are the materials out of which it is proposed 
to construct @ government upon the principles of republican equal- 
ity; such a government as will herealter stand against all the 
assaults of faction. But I have not stated all the obstacles to 
such a scheme. Inno country of the world is there so great 
a degree of inequality in the distribution of property. Even 
among the white race this inequality stands out as a prominent 
feature in their relative condition. This of itself is a great obstacle, 
and you must resort to confiscation and banishment, to secure a 
settled government, founded upon equal rights and privileges. 

Again, sir, when you shall attempt to regenerate and enlighten 
the Indian masses, you will have to encounter the inconvenience of 
twenty different languages now spoken in ditlerent States and dis- 
tricts of Mexico. 

‘There is another circumstance in the condition of Mexico, which, 
to my mind, presents an insuperable barricr to the policy of found- 
ing and sustaining the sort of government which seems to be con- 
templated ; the only sort of government which our own system 
will tolerate. Beside the want of all aflinity and sympathy be- 
tween the different castes, and the inequality in their social condi- 
tions, even the better informed classes are centuries in arrear of 
the march of mind ; of the intellectual development which charac- 
terizes most of the old States of Europe and of this country. The 
over weening influence of the lierharchy, of the higher clergy in 
matters of government concern, and the despotism which prevails in 
the religion of Mexico, are, at once, the evidence, and may be the 
cause of this intellectual inferiority. I say nothing of the Romish 
church, as to its orthodoxy or otherwise. It may be the truest and 

‘purest of the sects. It may be the true primitive or apostolic 
Bith With ths I have nothing to do; but tt is remarkable that 
from the days of Luther to this day, wherever protestantism has 
most prevailed, there you find planted deepest and strongest the 
seeds and the growth of civil liberty ; and I affirm that where there 
is no freedom of religious inquiry, no religious toleration, there has 
been no such resurrection ot mind as qualifies the inhabitants for 
the enjoyment of a free and equal government. 

But it is said of this party of the Puros, which I have already 
noticed, embracing a large class—the industrious and enterprising 
of all the different castes—tle ranchero, or small proprietor, the 

“artizan and the merchant, including the muleteers, said to be re. 
spectable for their honesty, and the professions, all together com. 
-bining a large share of intelligence, are frieadly to the present po. 


exceeds two millions, including the transit duty. 
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licy of this administration, and that with the aid, and through the 
instrnmentality of their chiefs or leaders, you can build up a gov- 
ernment. It is with this party in Mexico, as I have already 
shewn, that you are in some sort in alliance. And I now assert 
that you csnnot take another step tn this policy, with safety and 
honor ; that from the moment of your entrance upon the next stage 
of progress in the execution of this policy, you will be committed 
beyond retreat. No, sir, the moment you sompromise this party, 
by calling their chiefs and representatives together for the purpose 
of forming a new government, vou are irrevocably bound to the 
policy of a continued military oceupation. 
the never-dying hostility and resentment of every other interest and 
faction in Mexico; of the hierarchy, who fear the overthrow of 
their religion ; of the large landed proprietors a.d the military, 
who fear the extinction of their long enjoyed power and influence ; 
and if there be any remains of the ancient Castilian pride and spirit 
in the country, it will be roused to indignant and inextincuishable 
opposition to those of their own countryinen who may lend them- 
selves to the project of forming a government under the protection 
of foreign bayonets. No, sir, when you shall have once committed 
yourselves fully to this policy, in conjunction with the Puros, you 
can never abandon them. lt would be pertidious and disgracetul 
todo so. The civilized world would ery out against you, should 
you leave them to the vengeance of their powertul enenies. 

But, if you allow no foree to this argument, when von shall have 
constituted this new government under the protection of your 
armies, how long is the experiment of its stability to be continued? 
When will you know that you may sately withdraw vour army ? 
How long is it supposed your nurture will be required. before you 
can leave your bantling to stand alone? When all shall be quiet, 
when there shall be no hostile array in the country? Does any one 
doubt that, from the moment when your armies shall have overrun 
the whole country, and every strong-hold and large city shall be 
occupied by your garrisons ; when the present hostile chiefs shall 
have found that further resistance will be fruitless against your 
overwhelming forces, that they will retire to their estates and sub- 
mit to your authority? Then, all will be peace ; but will they 
carry with them no slumbering spirit of resentment ; no fierce de. 
termination of resistauce and revenge, to be stirred into action the 
moment you shall fancy that all is safe, and you shall withdraw 
your forces?. Do vou consider the race with which you have to 
deal? They are the descendants, in part, of the Celtiberians, who 
are said, in ancient history, never to have signed in death—the 
terror of the armies of Rome, and who, in the defence of Numantia, 
their last remaining fortress, preferred perishing by famine, to 
submission to Roman aggression ;—in part, of the Suevi and Visi- 
goths, who finally crushed that colossal power. ‘They are Span- 
lards, who walk the streets and highway, carrying the stiletto under 
their sleeve, the dagger under the folds of their cloaks, and bide 
their tune. The race has deteriorated ; but still, blood will shew 
itself, at the distance of centuries, when the cup of bitterness over- 
Hows, and when the oppressor least expects it. 

I have inquired how Jong this experiment of establishing a sta- 
ble government in Mexico, by military occupation is to continue; 
and if it will net be regarded as too vreat a descent from high con- 
siderations, I would now inqnire what is to be the cost of this 
experiment? Does any one imagine that a less period than from 
three to five years, wi'l be suflicient to overcome all the obstacles 
which now exist to a settled government in Mexico? I may be 
told that one or two years, the army of occupation may be 
safely redi one-half, or to a force of twenty-five thousand. But 


this must depend upon contingencies. I have already stated that an > 


army of 50,000 men, cannot be supported in Mexico at a less annual 
cost than $40,000,000. I have also supposed that after yon shall 
have subdued all the states to yonr authority, und with the assist- 
ance of your navy, vou blockade her ports, you may derive a 
revenue of $10,000,000, from Mexico. This will leave an an 
nual cost to this country of $30,000,000, for the army alone, until 
the force in Mexico can be safely reduced. But the honorable 
Chairman of the Committee of Military Affairs, in giving his 
views of the importance of occupying the mining districts ot 
Zacatecas and San Luis Potosi, intormed us that he had received 
assurance from a distinguished officer in Mexico, that a revenue 


might be derived from these states so large, that he would decline ' 


stating the amount lest it should be deemed incredible. And this 
is the mode by which this country is to be reconciled to the mili- 
tary occupation of Mexico for a series of years. Why one would 
be led tu suppose, that the army had nothing to do but to seize the 
mines, and that they would find the silver and gold already sepa- 
rated from the ore, and in marvellous quantities; or that the mines 
could continue to be wrought by the proprietors, and all the pro- 
ducts be handed over to our collecting otlicers But does not eve- 
ry Senator know that the mining of the precious metals is conducted 
with immense cost, and that all that the government or the army 
can exact, cannot exceed arate which will leave a due profit to 
the proprietors. From the grasping character of the Mexican go- 
vernment, to say nothing of its necessities, it may well be sup- 

sed that the produce of the mines was taxed at the highest rate 
3t could bear; and I have seen no estimate of the amount of reve- 
nue drawn from that source, including the tax on coinage, which 
The gross an- 
nual product of the mines in all Mexico, does not exceed 20,000,- 
000, and twenty per cent on 20,000,000, would be one fifth; the 
highest assessment levied by the government of Spain, in the days 
of the Vice-Regal government. In addition to the revenue derived 
from this source, if you should succeed in reviving the foreign 
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trade of the country, continue the blockade of all the ports of 
Mexico, and keep the communication with the interior open, you 
may derive $6,000,000, from the customs. Besides these, you can 
collect $3,000,000, in direct taxes; after abolishing the tobacco mo- 
nopoly, the internal duties, and lotteries, and surrendering the re- 
maining sources of revenue to the states or local governments, 
which in pursuance of the policy of the administration you have 
already done, $11,000,000, will be the highest amount of revenue, 
you can expect to derive for the support of your army; and this 
only after you shall have overrun and accupied all the States. At 
this time, supposing that you have reduced Zacatecas, San Louis 
Poiosi, and Queretaro, to your authority, you are in possession of 
ten states, and. it Chihuahua is to be included, eleven. General 
Scott by his financial regulations in Mexico. has imposed upon the 
several states of Mexico, $3,000,000, payable monthly by the 
states oecupied by our army. At thisrate, one million may be de- 
rived from the eleven states now in our power, within a year. 
You may be receiving $2,000,000, from the customs, and $500,000, 
trem all other sources of revenue. not abandoned or surrendered to 
the stares. Thus the whole amount of revenue, after all your 
brilliant suceesses, you are now in the receipt of, in pursuance 
of the policy of compelling Mexico to pay the expense of the mil- 
itary occupation of the country, does not exceed the rate of 
$3.500,000. 

But. Mr. President, these are mere speculations, and, after all, 
of little importance to the country. This question involves higher 
consequences. By the time you shall have perfected your finan- 
cial regulations in Mexico, and long before you shall have given 
such strength and power to the new government vou propose to 
erect—long before you shall see the day when you can sately with- 
¿raw your army from Mexico, with the securities you desire, a new 
element of control will have intervened—a new and potent influences 
will have sprung up to set all your plans at naught. Sir, the mo- 
ment it shall become your known and settled policy to continue the 
armed occupation of Mexico—that vou propose to occupy all the 
large towns with a competent force to ensure tranquility—that you 
intend to extend your protection to the highways and all other 
channels of trade and intercourse, and that this militury protection 
is to endure for a series of years, as it must endure, what must 
be the inevitable consequence ? A current of immigration will set 
towards Mexico from this country, as irresistible as the torrent of 
Niagara. The youthful, ardent and enterprising classes of this 
country, attracted by the thousand rumors which go forth of the 
untold wealth of the Mexican mines—of the wide, and yet unoe- 
cupied field for successful enterprize in every branch of industry, 
will soon spread themselves over the whole country. They will 
soon become proprietors of the soil; under the guarantee of the new 
government of your formation, they will become agriculturists, 
establish factories, and become the most usctul and productive class 
in the country. They will send for their families, or form family 
connections with the native white population. Yes, sir, before two 
years shall have passed in the execution of your present policy, 
hundreds of thousands of your own citizens will have become do- 
miciliated in Mexico. Your citizen soldiers, too, will have become 
domiciled to a permanent residence in the land their arms have 
conquered. They, too, will have contracted ties and obligations 
Which they will not be willing to abandon. Then, when yon shall 
suppose that the time has come when you can safely withdraw 
vour army, a cry of remonstrance will come up from Mexico, such 
as will find an echo, a lively sympathy at home, in the hearts of 
tens of thousands who now imagine that no necessity can ever arise 
strong enough to reconcile them to the subjugation of the whole of 
Mexico. These influences will be felt in all the departinents of the 
government—they will be felt in this chamber. It will not be the Pu- 
ros only, but it will be your own countrymen who will call upon you 
to save them, their families. and their property, from the resent- 
ment, oppression, and spoliation of the powerful factions which will 
be ready to spring up and overturn the new governinent. That 
“force of circuinstances,” so often and so siguificantly alluded to 
in this debate, will then acquire tenfold power over the sentiments 
and opinions of the people of this country, and over the public 
councils. It was heretofore strong enough to inipel you to the po- 
licy of continuing this war, by carrying your arms to the heart of 
Mexico, and then to engage you, in the plan of creating a new 
government, and it will at last impel you, with far greater reason, 
to hold the permanent sovercignty of the whole country by right of 
conquest. i 

This, sir, will be the last act in the great politica] drama we 
are now enacting. This is to be the consunmation of the policy 
already shadowed forth in the message. This is not merely a na- 
scent policy ; it exists not in embryo only ; I have attempted to 
show that it has germinated already. That it is not merely a vague, 
floating idea in the brain of the President, will fully appear from 
the messave. IT beg leave to rgad a few passages from it. After 
alluding to the probable “‘ insecurity of the present government in 
Mexico,” and suggesting that it may become proper to give © as- 
surances of protection to the friends of peace in Mexico, in the es- 
tablishment and maintenance of a new republican government of 
their own choice,” and thus converting the ‘‘ war which Mexico 
has forced upon us into an enduring blessing to herself,” the Pre- 
sident concludes what he had to say upon this part of the subject, 
in this significant language : 

** If, after affording this encouragement and protection, and sfter all the perseverin 
and sincere efforts we have made, trom the moment Mexico commenced the war, an 


prior to that time, to adjust our differences with her, we shall ultunately fail, then we 
shal] have exhausted all honorable means in pursuit of peace, and must continue to 
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o-cupy her country with our troops, taking the full measure of indemnity into our 
own hands, and must ensorce the terma which our honor demands.” 


What ‘‘the taking of the full measure of indemnity into our 
hands” points to, whoever now doubts cannot be influenced by any 
reasoning it is in my power to employ, 

But it is not the President only who appears to have looked to 
the permanent acquisition of all Mexico, as the probable result of 
the policy now pursued in the prosecution of the war. I have in 
my hands a copy of a letter addressed by the Secretary of State, 
(Mr. Buchanan,) upon this subject, to a public meeting in Phila- 
delphia, in which he sums up his views upop the war question in 
the following language : 


“The capital of Mexico is now the headquarters of our conquering army; and yet, 
such is the genius of our free institutions, that, for the first time, its peaceful and well 
dispoved citizens enjoy security Ín their private rights, and the advantage of a just aud 
firin government. From all that can be learned, they appreciate our protection at its 
proper value, and dread nothing so much as the withdrawal of onr army. They know 
this woatd be the signal for renewed and fierce dissentions among their military lead- 
ers, in Which the Mexican people would become the victims, In this wretched condi- 
tion of affair, justice to them and to ourelves may require that we should protect 
them in establishing. upon a permanent basis, a repablicsi government—uable and 
willing to conclude and maintain an equitable treaty of peace with the United States. 
After every effort to obtain such a treaty, should we finally fail in accomplishing the 
object, and should the military factions ìn Mexico still persist in waging upon us a 
fruitless war, then we most fultil the destiny which Providence may have in store for 


beth countries. 
"In any event, we owe it to the glories of the past, to the duties of the present, and 


the hopes of the future, never to falter in the vigorous prosecution of this war, until 
we shall have secured a just and honorable peace. The people of the United States 
will act npon this determination, as sorely as that indomitable perseverance in a righte- 


ous cause is a charactenstic of our race.’ 

But other powerful and influential supporters of the administra- 
tion have also furnished pregnant and alarming evidences that this 
idea of conquering and holding all Mexico has been largely enter- 
taiued. Need I refer to the resolution introduced into this body by 
my friend, the Senator from Indiana, [Mr. HANNEGAN,] or to the 
resolution on the same subject, introduced by the Senator from 
New York, (Mr. Dicxrnson?] They speak for themselves. 

There are others who have spoken upon this subject, too promi- 
nent in the country to be passed over, without notice here. I 
allude to opinions expressed by officers of the army. J have un- 
derstood that a letter has appeared in one of the public journals of 
the country, from a distinguished and gallant general recently re- 
turned from Mexico, (General Quitman,) in which he expressed 
himself favorably to this policy. I would be sorry to misrepresent 
this distingnished officer, for I have a high respect, both for his 
patriotism and his intelligence; and, if I am in error, and any honor- 
able Senator has it in his power to set me right, I will thank bim to 
do so. Another gallant and distinguished general, (Gen. Shields, ) 
I observe has expressed the sentiment on a public convivial occa- 
sion, that the whigs are ‘“‘warring against a high and indomitable 
necessity.” 

The distinguished and able chairman of the Committee on Mili- 
tary Affairs has told us, that although he does not anticipate the 
annexation of all Mexico, yet that he sees nothing so alarming in 
such a result. I could multiply the proofs, beyond the patience 
of the Senate to listen to, that this gigantic scheme of annexation 
has been gravely considered, and found favor with the administra- 
tion, if it be not its settled policy. But, sir, whatever may be the 
real views of the President, and his cabinet upon the subject, I 
have, I think, conclusively shown that the inevitable tendency and 
results of the policy they advocate, and which is now in full pro. 
gress in Mexico, is, and will be its subjugation. Considering this 
point established, it becomes a duty of the last importance to con- 
sider now—I say now. while we have it in our power to control 
the future issues of this war—what we shall do with all Mex- 
ico, when it is annexed to the Union. Yes, sir, I repeat the 
question—what will you do with it? Will you annex it in the 
form of States? Let us see what will be the consequences 
of such a procedure. The several States or provinces of Mex- 
ico, twenty-one in number, now enjoy a separate political or- 
ganization, with sufficient population in each, to form a State 
under our system, except two. These may be well merged into 
one; which would still leave twenty new States to be admitted 
into the Union, besides the territorics, by a single legislative fiat. 
By the constitution of the United States, you are bound to guar- 
antee a republican form of government to any new State admitted 
into the Union. Well, sir, besides three millions of the white and 
mixed races, there will be in the twenty States of Mexico a popu. 
lation of five millions of Indians of the pure aboriginal stock.— 
They are freemen by the present laws and constitution of Mexicu. 
What will the spirit of progressive democracy, which now exer- 
cises so large an influence in this country, prescribe as to them ¢ 
Would it not claim for them the enjoyment of the right of suffrage? 
Is it not the genius of this new and enlarged system of political 

hilosophy,to inculcate fraternal union npon the most perfect equal- 
itv, with all mankind? But suppose this point waived, and that it 
shall be determined to suspend the political rights and privileges 
of the Indian for a time; still, npon the principles of our own es- 
tablished system, you must permit them to be represented in the 
national legislature. They are freemen, of a race superior to the 
African, and you cannot deny to the States of which they com. 
se a majority of the population, this right. Then, assuming 
one hundred thousand as the ratio of representation, you will have 
eighty new members added to the House of Representatives; fifty 
of whom will represent an Indian popnlation alone. But it is the 
Senate that I may congratulate upon the largest addition to its 
present eny and importance. e shall have forty new Sena. 
tors; and as the mixed races of Mexico are, by habit fand by a 
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just tribute to mental superiority, admitted to an equality of social 
and political privileges, it is to be hoped that we shall alwavs bave 
a portion of the new Senators of this caste, who, by the novelty of 
their complexion, will give new interest and attraction to this body, 
Why, sir, at this rate of advance in our schemes of national aggran- 
dizement, we shall be subject to great changes of every description. 
This capitol will be found to have been projected upon quite too 
limited and narrow a view of our destiny. We shall have to dis- 
pense with it, and rear one commensurate with the grandeur of 
our system; or, rather, it will soon become expedient to centralize 
the national metropolis. 
But, sir, you hesitate ; you recoil from this view of the subject ; 
ou turn aside from this picture, and say you will adopt a policy 
fees revolting to the popular feelings and judgment; that for a time, 
at least, you will hold Mexico in the form of territories or provinces 
subject to your regulation and government; that in this mode you 
will govern Mexico until, by immigration, there shall be such an 
infusion of the white race, in all the provinces, as to secure to 
them the superiority of numbers and influence; and then you can 
adopt them into the Union, as States, upon an equal tooting with 
the present States of the Union. But you will still have five mil- 
lions of Indians on hand, to be an ever-eating canker on your sys: 
tem. What will you do with these? They must have space; you 
must leave them sheik villages and commons, you cannot drive them 
into the Pacific, on one side. or into the Gulf, on the other. You 
cannot exterminate them. You will not be more cruel than the 
Spaniards. You say that you will take them under vom tutelage; 
that you will enlighten them, commencing with your military oflicers 
and suldiers, as their first teachers, and the bavonet for the rod of 
discipline; that you will stimulate this inanimate mass into lile and 
energy by the intluences of trade; by giving them the benefits of just 
and equal laws; that you will thus gradually induct them into the 
knowledge and duties of free institutions, and that, after the lapse of 
a few generations, you may hope they will be qualitied to enjoy all 
the privileges of the white race. A happy termination to this beni- 
ficent scheme! But all historv—all experience, is against it. 
There is another consideration deserving attention, though of 
less importance, when you shall have resolved upon holding Mexi- 
co as an appendage or subject province or provinces. What will 
you do with the public debt of Mexico, which is said to be now 


$100,000 ,000—$60 000,000 of which is due to foreien creditors ? 


Will you repudiate it? If you do, you may bring an old house 
down upon your heads. Wall you seize and confiscate the property 
and estates of the clergy? It issaid the higher clergy have a great 
amount of debt against the large proprietors of mines and other 
estates, secured by mortgages. I have heard is estimated as high 
as $170,000 000. Ihave it also upon good authority, that the Pu- 
ros party, in conjunction with which you propose to establish a 
new government, have long contemplated, as one of their objects 
in aspiring to power, the confiseation of those debts, to pay the 
publie debt of the country, and to appropriate the remainder to the 
construction of roads and other works of general utility. Will 
you carry out this policy when you shall assume the absolute do- 
minion of Mexico? If you do, what will you say; how will you 
excuse yourselves, to the new Pope of Rome and Bishop Hughes ? 
These are troublesome questions, but I trust that Senators will see 
that they deserve a Oi: 

Permit me now, sir, to call the attention of the Senate to 
seme of the further consequences which may attend this scheme 
of conquest aud annexation. When it shall be known in Eu- 
rope that you have solemnly decided upon the policy of ex- 
tending your dominion over all Mexico, will there be no dispo- 
sition among the large and powertul states of that continent to 
luterpose and prevent the consummation of your magnificent 
scheme of national agg¢randizement? Upon this point, I would 
respect{nlly inquire of the chairman of the Committee on Military 
Aftairs, if the disposition of foreign courts has been sounded upon 
this subject. I can hardly suppose that it has not been done. It 
may, and probably will be said that we will permit no interference 
of any foreign power; that they have no right to interfere, and the 
moment such a movement is made, the whole population will rise 
up to resist the audacious attempt. Still, sir, the great powers 
of Europe may choose to interfere. I do not think they will, for 
several reasons Great Britain, with her large colonial posses- 
sions on our northern border, and her commercial interests and 
ascendency, will have most cause to watch our career of conquest; 
but still she, with the other monarchies of Europe, may look on in 
quiet complacency, shrewdly supposing that we may, in our ex- 
travapant attempts on all Mexico, do tor ourselves the worst their 
united arms could do, and with far less cost to them; that the sub- 
jugation of Mexico will be a perpetual drain upon our resources, 
and reduce instead of adding to our present rank as a military 
power. Perhaps. too, they may indulge the expectation that in 
the mad carcer we are entering upon—that model system of free 
representative government; that mirror system established iu 
America, which has so long reflected back upon Europe un image 
ot treedum and prosperity and happiness, so seductive vet so dau- 
gerous to themselves, will be broken in pieces, never more to be 
reconstructed. 

There are other reasons. however, which may control the coun- 
eils of Europe. They have their troubles at home. England has 
her Ireland; France her Algeria, to tax their resources and hold 
them in check. France, in a period of no little agitation, and with a 

opulation which the consummate skill and statesmanship of Louis 

hillippe has failed to unite, is on the eve of entering upon the ex- 
periment of a regency under the reign of a minority prince. Eng- 
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land and France are jealous of each other; and both Jook with 
fearful apprehension to the designs ot the Autocrat of the north; 
the great Northern Bear, who only waits the embroilment of those 
two powers with each other, or with America, to stretch forth one 
of his huge paws to draw to his strong embrace, the dominions of 
the Grand Turk, and with the other to grasp Britisn India; with 
an internal capacity still remaining suthcient to inguiph ali Europe, 
as occasion may offer, 

Stull, sir, England and France. disregarding all other considera- 
tions, may conclude that their commercial aud other interests re- 
quire them to unite in a forcible interference with a policy which 
looks to the establishment of an unlimited domimen upon this con. 
tinent; and it becomes us to estimate the consequences of such a 
determination on their part. The war in which we shail tuen be 
engaged will not be confined to the land. It wili be an ocean war- 
fare also. To meet their united naval armament of a thousand 
ships of war, we must enlarge onr own naval establishment in a 
corresponding degree. When Mexico shall find such ailes, when 
the disciplined legions of the combined enemy shall be brought 
to her assistance on land, instead of titty. we shall be called on to 
send one hundred thousand troops to Mexico, and have as many 
more to delend our sea-coast. then extending from the mouth of the 
Oregon to the Gulf of Tehuantepec on the Pacific, and trom the 
Bay of Honduras to the Bay ot Fundy on the Gult of Mexico and 
the Atlantic. Who shall estimate the cost of maintaimng such 
armaments, both by sen and land, as it would then Le incumbent 
upon you to supply ? To say that a hundred indlions per annum, 
would cover the cost of sucha war wouid be under rather than 
over the mark. And where will be vour rescurces When vour fo: 
reign commerce shall be annihilated?) Sar, at may be wise and 
ew to speak af foreien interference as an event to be detied, 
put itis also the part of wisdom to consider that it is possibie, if 
not probable, and to make our account accordingly. I know, 
sir, Senators may exclaim—who dreams of such a result as a fo- 
reign interference; as a war with England and France! Who, sir, 
ought not to dream ot such results when they understand tbe ten- 
deney of our present policy in regard to Mexica? And how often 
has it happened. that the greatest misfortunes have beialien a 
country because her statesmen have failed to dream im time of the 
dangers which impended over them. 

I must say, sir, upon this subject of foreign intervention, that 
the course of this government is any thing but conciliatory towards 
the powers of Europe. At a moment when you have already 
seized upon New Mexico and California, and deciared your inten 
tion never to surrender them; and when, at the same time, you 
are preparing to grasp all Mexico, you proclaim to the world your 


| determination to allow no transatlianuic power to acquire any lur- 


ther foothold in America. Whie by this declaration you announce 
What may pass as a sound policy, by your practice you take away 
all merit from the motive. You will sulter no other power to add 
to their dominion by taking advantage of the teeble and distracted 
conditions of the States of Spanish origin, while vou claim the pri- 
vilege to despoil them at discretion. nae wil] have no partners in 
the work of territorial spoliation, You clann a monopoly of the 
spoil aud plunder of America. 

I now propose. Mr. President. to address myself to another 
branch of the subject. What will be the etleet ot subjugating all 
Mexico, and holding it in the form of States or as dependent pro- 
vinces, upon our system of government, our free institutions. 

The distinguished Senator from South Carolina, shewed a great 
deal of hardihood, or rather that he is a Statesman ol a by-gone 
ave, when he broached the obsolete idea of executive patronage 
and the duty of keeping it in just and reasonable limits even wih 
our present extent of territorial power and dominion. Who 
can now speak of the subject of patronage without being thought 
far in the rear of the times? Why, sir, does not the distinguished 
Senator know, that from the moment when the doctrine of pro- 
scription could be openly avowed, and the right of the ruling party 
to the exclusive enjoyment of the offices and honors of the country 
was rigorously practised by one great party; and the justice and 
propriety of the policy, sustained by a large portion of the other, 
a tinal extinguisher was applied to all hope of limiting the patro- 
nage of this government upon any old fashioned notion of econo- 
wy. Yet sir, I remember the time, since my entrance into publio 
Ta when the cry of proscription, of retrenchment and retorm, 
was potent enough with the people of this country to overturn ap 
administration distinguished alike for its econoiny, honesty, and 
ability in conducting the atfairs of government. 

But, sir, we should not despair of resisting, successfully, the 
avalanche of power and patronage, which now threatens to over- 
whelm ns. Let us inquire for a moment, what will be the amount 
of patronage which will accrue to the Executive, when Mexico 
shall be added to our domain. and laid off into separate territories 
or provinees, 

We shail have not less than twenty-four new and distant territo- 
rial, or provincial governments, each of which must have a gover- 
nor—twenty-four governors—and as many secretaries, to their ex- 
eellencies; then the judicial corps in each province, two or three 
judges—an_ attorney-general, and a marshal, Then will follow 
collectors of customs, and at numerous ports on the Pacific, and 
on the Gulf of Mexico ; the directors of nine public mints. Then, 
for a period at least, we must have a military chief. of a grade not 
lower than a general,commanding the forces, in each province; au. 
last, though not least, a governor-general for all Mexico. Why, 
sir, John Bull need not swell himself out, and vaunt himself so lus- 
tily any longer. We, too, shall have our Indies; our subject mil- 
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lions ; our rich provincial governments ; our large standing army ; 
and though we may not boast an empire, on which the sun never 
sats; yet will it soon extend trom the Line to the frozen seas of 
the north. With such prospects of extended dominion, what vis- 
ions of national grandeur und magnificence, may we not indulge ? 
Then, such magnificent scenes as we shall behold at this seat of 
cur great republican empire, and all over the country : Generals 
returning from the distant provinces, laden with wealth and hon- 
ors, making their triumphant progress through the country, and 
suemg for the consulship; troops of applicants for ollices of infe- 
rior grade. What gorgeous spectacles shall we behold on levee 
occasions, at the White Honse, or rather the imperial palace; 
what a cliter ol epaulettes; whataclatter of dangling swords; what 
a waving and deiling of red und white plumes! But ull this will be 
eclipsed on presentation dav; when the twenty-four new gover- 
nors shall attend to kiss hands, and take their departure for their 
distant provinces. Sir, the imagination tires at the thought. I 
al@padyv see the grand usher, or master of ceremonies, leading in 
the successful applicant, and hear him saying to the President, 
© This, sir, is the gentleman, whom your excellency has had the 
goodness to nominate as governor of the Cualitornias, this of So- 
nora, this of Sinalao, this of Guanaxuato, thisof Jalisco, this of Oax- 
aca, this of Micnoacan, Chiapas, Yucatan, Queretero, Tamauli- 
pas, New Leon,” aud so of the rest. ‘ And I have the proud sat- 
isfaction to announce to your excellency, that the august Senate 
fonfirmed the nominations of all these gentlemen, without the 
slightest inquiry into their fitness, having the most unbounded can- 
dence in the unerring judgment, and long tried patriotism of your 
excellency, in all that pertains to vour ilustrious station.” 

Well. sir, this will be a proud occasion. And then, sir, what lim 
Its can be set to our growing greatness? We shall have a rail- 
way uniting the City of Washington to the City of Montezuma ; 
I insist, sir, that the name of Mexico be changed to that of Mon- 
tezuma ; the two capitals of the United Empire. This shall be 
our Rome, and if the Lake Zesenco ean be converted in a strait, 
Montezuma shall be our Constantinople. 

Well, sir, do honorable Senators think that we can stand 
all this more than Imperial splendor, without danger to the 
constitution and the hberues of the country? Why, sir, the prize 
of the Presidency is already so great that every succeeding elec- 
tion threatens to convulse our system. Who does not remember 
the excitement which pervaded che whole country, in our more re- 
cent Presidential elections ; an excitement so intense that society 
could bear no more. But when we shall have a standing army of 
fifty thousand men ; when our empire shall be enlarged to the con- 
templated limits; when the whole country shall have been intoxi- 
cated by this passion for distinction and glory, personal and na- 
tional; when the Presidential purple with its present power and 
patronage, presenting a temptation almost too great for virtue, 
shall receive this vast accession of streneath and influenee ; when, 
instead of twenty or thirty, the President. can annually dispense 
a hundred millions among his partizans and followers, who shall 
say, that our institutious will be in no danger}? But we may con- 
sole ourselves with the reflection that the forms of the republic 
will sull be preserved. The republic in ruin will still flourish, 
in name; ours will still be denominated the great republic. 
But what are forms, and what ts a name?) The Roman republic 
long survived the crusiied hverties of the people of Rome. An- 

ustus and his immediate successors, carefully observed all the 
forms of the ancient constitution. Consuls were elected; the Se- 
nate continued to debate and register decrees, fancving itself still 
a constituent element of the government, long alter every vestige 
of real power had departed trom it for ever. But Senators say 
there is no danger of a similar result to our system, whatever po- 
hey wo shall adopt in relation to Mexico ; and so they go on, in 
the execution of their present policy, to whatever it may lead. 
< And this is destiny! [tis death! This is to be the triumph of 
progressive democracy. Sir. I am at a loss to understand what 

articular quality distinguishes progressive, from the good old 
shined democracy under which our government was formed. I 
know but littie of this new school, but the little I do know has not 
impressed me favorably. Iam too old to adapt new theories of 

overnment, especially when I am _ satistied with my early creed. 

rogressive democracy trom all [ have heard of it, does not ap- 
ear to be over modest in its pretensions, It has little reverence 
or the time honored opinions of the sages and founders of our in- 
stitutions. Nor is it content with their results, happy and glori- 
ous as they are, and have been. It aspires to the invention of 
something still more marvellous, for the improvement of the con- 
dition of society and of mankind. It claims alhance and joint 
origin with steam power, by sea and land, with the locomotive, 
the steam ship and steam press ; with the magnetic telegraph and 
mits arrogance would seem ready to wrest the lightning from 
deity, and clain it for its own creation. We have heard its disciples 
and partizans declaiming perpetually of the extension of the 
area of ficedoin. Our present limits are quite too contracted ; and 
nothing less than a continent can give scope for the developement 
of their principles. Old ideas and all existing imstitatious have 
fulfilled their mission; and must give place to new ones, more 
conformable to the trne destiny of man. 

Indeed, sur, in regard to the recent invention called progressive de- 
moeracy, I am as ignorant and as much puzzled and confounded hy 
the declaration of its expounders as the Inca of Peru when Pizarro 
caused his chaplain to explain to him, through an interpreter, the 
extent of his nuthority and the heavenly character of his mission to 
America. The reverend priest spoke first of the Holy Trinity; 


THE TEN REGIMENT BILL. 


215 


then of the Pope of Rome, and last of the Emperor Charles V, 
and of the powers and attributes of each. But the mystery was 
too profound for the untutored mind of the Indian. Tho good Inca 
in despairexclaimed: ‘‘ Woe is me! all that you say of your Three- 
One-God; of the great man who sits upon the seven hills; and of 
another great man called the Emperor, I cannot understand; but I 
see plainly that you claim the right to take from me my country 
and to destroy my people.’ 

Mr. President, from the views I have presented on this subject, 
it will be perceived that I have not proceeded on the ground that 
the administration entertained anv scheme for the conquest of 
Mexico until after the termination of the campaign of Gen. Scott, 
by the capture of the city of Mexico. and the failure of Mr. Trist's 
negoviation, At this period of the war, I have undertaken to 
show, that a policy was conceived and adopted in the further pros- 
eention of the war, and which is still persisted in, which in its in- 
evitable tendency, must lead to the final subjugation of that country. 
I have also endeavored to establish, from the tenor of the mes- 
sage itself and numerous other proofs and @reumstances, that the 
administration have looked to this as the possible, if not probable, 
result of its poliey; that they have weighed the consequences and 
resolved to risk them. In the course of my remarks, I have given 
full weight to the argument of the “‘ force of circumstances” and 
the real difficulties and embarrassments in which the administra- 
tion is involved in bringing the war to a close, us the inducement 
to the policy now persisted in. It will also be observed, that. in 
the discussion of this subject I have not considered it material what 
the real views of the Executive may be upon the question of final 
conquest and annexation. But I have insisted and tirmly believe 
that the further prosecution of this war according to the plan now 
in operation and for the objects explicitly avowed, whether the ad- 
ministration wills it or not, can have no other termination than the 
one I have assumed as inevitable. 

Thus, sir, the real question before us, is not whether we shall 
pass the bill, but how we sball stop this war, or control by our re- 
solves the future prosecution of it. Itis clear, sir, that we have ar- 
rived at a point in our history which will be memorable in all time for 
good or for evil. Itis an epoch! Itis not like the crises alluded to by 
the honorable chairman of the Committee on Military AWairs. Its 
hot a question regarding the settlement of disputed points of do- 
mestic policy ; whether the protection of domestic industry, or free 
trade be the true policy of the country ; or whether a national 
bank or the sub-treasury would be the most suitable tiscal agent of 
the government: but it is a contest of principle, in which the 
whole frame and poliey of our free system of government is liable 
to be unsettled and revolutionized. We areas & nation about to 
enter upon a perilous enterprize, as vast in its aims as it is daring 
in its conception. The proposition is, or soon will be, if not arres- 
ted by the national legislature, the incorporation into our Union, of 
a territory large enough to found an empire of itself. Surely, sir, be- 
fore we try “the hazard of this untried state,” we should pause , 
I am persuaded that the boldest, and even the most reckless, of 
those who favor this gigantic project, must feel some trepidation, 
some misgiving. It they are patriots, as I doubt not they are, they 
will pause belore they launch into an unknown stream, that wil 
carry them and the country, they know not where. It is a ques- 
tion which invokes to its discussion and deeission, all the genius 
and talents and wisdom of the land. And if any of my Whg 
friends in this chamber, or elsewhere, suppose that, after all, thero 
is no great danger of the success of this scheme of conquest and 
annexation, extravagant as it mav appear to them, let me warn 
them that they are lulling themselves into a false security. 

Permit me to advert for a moment to some of the elements of 
popular influence, which exist in favor of this policy, and the ad- 
vantage of the position which: its advocates enjoy over their oppo- 
nents. Why. sir, the very magnitude of the proposition, though 
startling at first froma distrust of its consequences, soon becomes a 
source of favor and support. The passion for the grand, the vast, 
and the marvellous, inherent in the mind, especially, of the youthful 
and ardent, soon produces its natural effect, and overcomes all ob- 
stacles. Why, sir, I contess that when I give the reins to the ima- 
gination, I am intoxicated with the grandeur of the prospects that 
may be opened to us us a nation. Sir, it is a dangerous subject to 
contemplate. With all the fearful consequences that may arise 
from the adoption of this great project, some of which I have en- 
deavored to depict, it still has great attractions. Pope illustrated 
the operation of the human mind upon such u question, in his do 
scription of the allurements to vice : 

t Vice is a monster of such frightful mien 
That to be bated needs but to be seen ; 
But seen too oft, famibar with its fice, 
We fint endure, then pity, then embrace.’ 

Yes, sir, pity is not an inappropriate idea: for we shall soon 
hear of the pitiable condition of the poor Mexicans ; a prey to all 
the evils of faction and anarchy. The project, thouch formidable, 
and repulsive to the judgment, at first, when it comes to be soft- 
enced down, and its dangers diminished by the brilliant coloring of 
fancy, no longer secins so fearful and perilous. Add to this the vast 
extent of the country itself; the broad table of the Cordilleras of 
the Andes, opening out like a fan from the south, to the west and 
north : allording every variety of clime, from the torrid to the tem- 
porate; and then the grandeur and magniticence of some of its fea- 
tures, and the beauty of others. There nature exhibits herself in her 
most sublime and terrific, as well as in her more lovely and en- 
chanting aspects. You see snow-capped mountain-peaks towering 
to the clouds, and the scarcely extinct volcano, rising by the side of’ 
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ame vales, studded with refreshing Jakes. There, too, nature has 


: towed the often fatal gifts of mountains teeming with the pre- 
lous metals ; and the earthquake not infrequent comes to awaken 
the guilty conscience of the oppressors. It is a country full of 
stirring recollections. The pen of Prescott has made it a classic 
land. It was the theatre of the deepest and darkest tragedy 
ot enacted. It is the land where once flourished a great 
an popon empire, founded by a race of unknown ori- 
gin, and of mysterious destiny. Sir, siriking as these things 
are in themselves, distance gives to them additional charms, 
and increased enchantment. These are some of the attractions 
which captivate the imagination of the young,-and pervert the judg- 
ment of mature age; and we shall see that in due time, they will be 
heralded forth, throughout this wide country, by a thousand tongues, 
in strains of vivid and impassioned eloquence. Sir, the gratifi- 
cation of national ambition, the national pride, the love of power 
and dominion which fill the heart of man, the idea that we belony 
to a great and powerful nation, how often in the history of the 
world, have ar recon@led the sincerest patriot to despotic rule 
encircled with glory. 

Sir, I confess my own weakness, and when I contemplate this 
picture of national greatness I often find myself wishing that this 
future could be realized without danger to the public libertv.— 
How I would exult if we could only preserve the free institutions 
of the country, its future prosperity and repose. If such are my 
own feelings, what must be the eflect of the brilliant destinies of 
the republic presented to the youth of the country, full of ardent 
and ambitious hopes, and whose impulsive and inexperienced 
minds seldom pause to weigh the evils which may attend a career 
of such glittering prospects. Sir, who shall undertake to prophecy 
a favorable issue to this question when every temptation to ambi- 
tion, individual and national; when every lure calculated to excite 
and win over to this scheme of conquest, alike the laudably curious 
and enterprizing among the youth of the country; and the vicious 
and corrupt slaves of cupidity—are offered in rich profusion. 

We must not forget the army. It is already an element of 

reat influence in the country. Honest and patriotice as our gal- 
ant officers and citizen soldiers may be, it is but natural that they 
will form attachments to the country which has been the scene of 
their glory, and desire its consolidation with their native land. We 
have already seen evidences of this feeling in the letters and 
speeches of gallant officers now in the country. They too, are 
but men like ourselves, with all our passions and separate inter- 
ests. While Mexico continues to be thie seat of war they may ex- 
pect to win new laurels in the service of their country. The am- 
hitious among them who have not yet reached marked distinction. 
will desire new occasions for the display of heroic valor. And 
when all Mexico shall be subdued to our dominion, and no new 
fields of martial distinction shall be presented, they may still 
expect to find employment aie to their habits. 

There is another greater and more formidable influence to be 
looked to, in the settlement of this question, There is a great 
and powerful party in this country, a party which, for the last 
twenty years, with the exception of a slight interval, has held the 
reins of power and enjoyed the honors and emoluments of the 
civil service. The result of the late elections havs shaken their 
security, ard they may be expected to put forth all their energies 
to maintain their ascendancy. If the President persists in his pre- 
sent policy a few months longer, the issue must come to be, ‘‘the 
conquest of all Mexico.” I do not suppose that every member of 
the party will yield their settled convictions on this subject for 
party considerations—far otherwise. We have already heard the 
voice of opposition to this policy from the other side of this Cham- 
ber. The distinguished Senator from South Carolina has led the 
way; and J trust many others will follow. But party is a tyrant. 
De Tocqueville was right when he said, that in few countries of 
the world was political opinion less free than in this free country of 
ours. Who that has been in public life, has not felt the party 
lash? What so galling to the feelings of an ingenuous mind and 
a patriot, as to find himself compelled to relinquish his station, or 
to yield to the behest or dictation, often of inferior minds, who by 
superior chance, come to be considered party leaders; and the 
brightest genius sometimes makes a fatal blunder. 

Sir, in calculating the advantages which the supporters of the 

olicy of conquest possess, cnd the chances of averting such an 
issue in the coming political conflict, there is one of a peculiar 
character which deserves to be considered. It arises from the di- 
Jemma in which the President is placed, in part by himself and 
his friends, and in part by the whig opposition. The President 
very early in the progress of the war, eclared his purpose of re- 
taining Now Mexico and California. But his friends of the north 
and east said to him, you shall not take those territories but upon 
the condition of the Wilmot proviso. The whigs of the south be- 
came alarmed, and united with the north in the no-territory policy. 
Thus was the President checkmated both by his friends and oppo- 
nents. This was his dilemma; how to escape from it was the 
question. He had no way to escape but by rankly retracing his 
steps, acknowledging his error, and making a treaty without the 
cession of territory; bat that few men in high station, and who aspire 
to the rank of statesmen, can afford todo. It requires a great man, 
a very Bisa man, todo this. I do not mean to speak offensively 
of the President. Iconsider the embarrassment under which he 
was thus placed in reference to the conclusion of the war, great 
and serious. If he treated with Mexico without the territories, 
nothing but the military glory achieved in the war would remain, 
after all the sacrifices of the country in the prosecution of it. From 
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‘Soaks e intervention of 
this embarrassment nothing emild jue sole we was he tempt: 
Congress by declaring the objects 0 se d the refusal of the govern- 
ed continually to a new line ot policy; and t h the brilljant conquests 
ment of Mexico to treat with Mr. Trist, tat new and extended ob- 
of Gen. Scott. gave the encouragement ae avowed policy. And 
jects of the war, which now consritute a! must still embarrass 
the canses which produced this determination mu: nless Congress 
the President in any attempt to close this war u (l necessity 
will relieve him. Heis still impelled by @ dire ie We alan 
either to degrade himself trom the rank of le E im 
tary confession of error, or to take the hazard o Rae ae ae 

= . . ; 9S o ’ = 
self to a still higher fame, or of losing all by involving Ms © 
in a fatal enterprise. . 

But. sir, the aa and supporters of the President oe A 
ministration, are embarrassed by the saine causes; t aoa ine h 
like dilemma with himself, and one in which they Involve t 
him and themselves. Hence the temptation to them to an 
new and bolder policy; to extend their views tar beyond New kill 
ico and Calitornia. A whole party. powerful in resources of s s 
talent and patronage, are thùs placed in circumstances strongly 
urging them to an issne which, at one bound clears every barner 
—relieves them from all past embarrassment ; Wilmot proviso and 
all—and if they should fail, they will fall in the execution of a 
bold conception; but if, on the other hand, they shonld be success: 
ful, and carry out the daring project of umting all Mexico to our, 
Union, the leaders of the enterprise will leave a name in history, 
of no half wav measure of renown or dishonor. The tame of the 
authors of the movement must rise with the increasing glory of a 
still free conntry; or their names will be execrated amid the broken 
and crumbling ruins of the republic. l l 

Such, sir, are the dangers and temptations to which the country 
now stands exposed ; and if the party in power shall deter- 
mine to make the issue I have supposed, who can estimate Its 
foree in the decision which the country must declare. 

And what, sir. are the resources of power and inflnence which 
the opponents of this scheme have at their command ? where the 
hich official stations ? what patronage to uphold the public press 
—ta stimnlate the zeal of partisans? None, sir, none. They 
must rely alone upon the moral influence and considerations inher- 
ent in the question itself. Does any one Inquire where is the 
whig opposition—the great whig party? Why, sir, as a party 
the whigs in standing out against this policy are shorn of halt 
their strength by the very idea that their opposition snrings from 
arty motives; and further, by their position in seeming to with. 
kold supplies for the prosecution of a war in which the country is 
engaged with a foreign foe; by the ery of treason and alliance with 
the public enemy. Instead of an advantage, the idea of a Healy 
opposition, from the necessity of the case, isa formidable draw- 
hack to the influence of those who look with alarm to the results 
of the further prosecution of the war. 

But, sir, while we thus stand confronted with this question, in- 
volving the future liberties of the country ; the greatest but one 
that can ever be debated in this chamber; (the question of union 
and national existence:) what do we behold?) Where are the 
members of that glorious Whig traternity? where their great lea. 
ders, including the most distinguished and experienced statesmen 
of the country, and to whom the country mainly looks, and has a 
right to look, to save it trom the impending calamity? Where 
those to whom the country looks for wise counsel, prompt and en- 
ergetic action at such a crisis? And what are they doing ? 
Hesitating and faltering in their arrangements tor the comin 
conflict ; disputing about old usages; insisting on peau 
preferonces ; distracted by narrow sectional jealousies. When 
the ground on which they stand is volcanic, and they already 
feel the throbbing of the smothered clements, instead of 
flying quickly to the only safe refuge that offers, they 
stop to gather up a budget otf old hobbies, precious old wares, 
some new, personal and mixed, altogether load enough to sink a 
navy; they pause to consider whether some other mode of escape 
may not present itself; to see if the threatened shock may not 
pass off without injury. When the real question is, whether all 
Mexico shall be annexed, they moot the point whether it would be 
proper to take a slip of it, more or less; and when the north and 
the south are threatened by one equal fatality, it is debated wheth- 
er the slave power should not be hedged in by a proviso! Yes, sir, 
I regret to say that the vomito prieto is not contined to the tierra 
caliente of Mexico. A politico vomito prieto prevails to an alarm- 
ing extent at the north and cast, which I much fear will prove more 
destruc tive to our dearest interests, than it has done to our bravo 
soldiers in Mexico. And this. sir, at a period, perhaps the most mo- 
mentous that. has ocetrred in our history, and when al! jealou 
sies, sectional and personal, and the jostling of individual ambition 
should be resolutely disregarded, those of every section, who are 
anxious to stand by the republic, and rescue her institutions from 
the dangers that gather round them, are shorn of their strength, 
distracted and paralyzed by their own divisions. 

Sir, does any of my whig friends consider that I exaggerate the 
probability that the issue will be such as I have assumed. From 
the evidencos before them do they consider it questionable? Why, 
sir, if there was nothing else to warn them of the nature of the 
coming struggle, the speech of the honorable chairman of the 
Committee on Military Affairs, it seems to me, ought to suffice. 
Have you not seen that able Senator, up to a recent period of 
his life distinguished for the philosophic vein which runs 
through all his writings and speeches, fling aside his philosophy 
aud proclaim the superiority of instinct over the conclusions of rea- 
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son, in estimating military glory as an element of national strength; 
giving himself up to the encouragement and support of all the ex- 
travaganzas of progressive democracy in declaring that he can see 
no great cause of alarm in the idea of extending our dominion over 
the whole continent. I mean no offence to that distinguished Sen- 
ator: I have ahigh regard both for his talents and his private vir- 
tues; but I must say that I am utterly amazed by his remarks 
upon this subject; I must say of his new course, that though 
it may be fortunate for him, it must be deeply afflictive to 
his country. But, upon the introduction of the resolutions 
offered upon this subject by the distinguished Senator from 
South Carolina, (Mr. CALHOoUN,] (and may this Senate ever boast 
one or more such Senators. who may possess the moral courage to 
rise above party ona question like this and give himself to his 
country alone,) what more did we hear from the honorable Sena- 
tor from Miciigant? Sir, it was, that the questions presented in 
the resolutions were mere abstract propositions, wh.ch, if adopted, 
could have no practical operation or influence in preventing the 
catastrophe against which the resolution was pointed. “Why, 
sir,” exclaimed the Senator, ‘‘if the people will the annexation of 
Mexico, nothing in our power to do. can prevent it; you may as 
well plant yourself upon the brink of the cataract of Niagara and 
bid the waters be still.” 

Well, sir, does the honorable Senator really believe that nothing 
the Senate can do, no resolution that can be adopted here, no de- 
claration of opinion upon this great question, will have any effect 
with the country or among the people? And has the Senato sunk 
so low as to be shorn of all influence? And is it so that the Senate, 
which is presumed to be composed of gentlemen of large experi- 
ence in public affuirs; statesmen distinguished for their ability and 
patriotism in the States they represent; on a question involving the 
greatest consequences, and such us may decide forever the experi- 
ments of tree republican institutions, can have no influence with 
the yeoman of the country—with the farmer at his plow, the mer- 
ehant at his counter or his desk, the mechanic in his workshop— 
a class which always look only to the good of the country— 
which is never disturbed nor uiasod by dreams of personal 
ambition; and who value their constitution and the Union, 
as they are as the guarantees of their domestic happiness, 
the security of their lives and property, and the preservation 
of their privileges, civil and religious. Sir, I can subscribe 
to no such conclusion. Sir, does the honorable Senator really 
suppose that the declaration of his individual opinions and sen- 
timents on this great question, or any other, on this floor, can have 
no weight with the people of this country ? Ir he does, I can as- 
sure the honorable Senator that he greatly undervalues the estima- 
tion in which he is held in this country, both for his talents and his 
patriotism. Sir, whenever that day shall come that the opinions 
of the American Senate can have no influence in correcting the 
impulses of popular feeling, the hastily formed and ill-considered 
opinions of the people upon a question involving their liberties, I 
shall not calculate how long those liberties may endure, or how 
soon they may perish. 

Mr. President, I have reflected mach upon the question in all its 
grave aspects, and I fcl compelled to express the conviction, that 
as a people enjoying the fruits of a free system of government, we 
stand on the very brink of our fate. If we do not stop this war 
now, or before another new yenr—one step further in our present 
course. and wo shall be borne by an irresistible current beyond re- 
treat or rescue, into irretrievable misfortune and ruin. I¢ we are 
saved it will be hy the providence of God, not of man. 

There is something, Mr. President, in our present relations with 
Mexico—something so unusual, not to say wonderful, in all the 
incidents of this war, that, were I superstitious, I should say that 
a higher power than ours holds and controls the issues of it, and 
for purposes we may not comprehend. The instances of individual 
self-sacrifice, of reckless, yet successful, adventure. of such fre- 
quent occurrence in this war, carry us back in search of parallel 
examples, to the heroic ages of antiquity, and seem fitter subjects 
for fabulous and romautic narrative, than the sober paves of truthful 
history. There is no record in the history of modern warfare. nor 
ancient either, of a more brilliant and uninterrupted series of well 
fought battles and wondrous results, against such odds, as that 
which now forms part of the imperishable annals of the republic ; 
and when we contemplate the intrepidity and skill of our officers 
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—the impetuous valor which has distinguished every corps of 
one army, whether of regular soldiers or of volunteers—~—a valor 
which neither natural obstructions, nor military defences, nor 
a force often five times more numerous, cou'd arrest in their 
rapid and victorious career, we are involuntarily reminded of the 
similar and thrilling exploits of Cortez in the same fields of mi- 
litary fame—in the land which, by this double act of conquest, 
seems devoted. It is now about three hundred “years, since that 
extraordinary man, with a band of adventurers, less than seven 
hundred in number, urged on by two of the strongest passions of 
our nature, cupidity and religious fanaticism landed upon an un- 
known shore, burnt his ships, attucked—and after enacting scenes, 
so mixed of craft cruelty and blood, yet so gilded over. with feats 
of high chivalry and dauntless courage, that the muse of history 
pauses in her task, and hesitates to praise or blame—overthrew a 
populous and powerlul empire. Theso victorious adventurers were 
the ancestors and countrymen, of that race which ever since, bas 
held sway over the conquered country, whatever form the govern- 
ment has assumed, whether Vice Regal or free. It was an In- 
dian race, that peopled the empire which Cortez overturned ; and 
they were the ancestors and countrymen of the same race, which now 
inhabit the land of their fathers. They were made serfs—the hew. 
ers of wood and the drawers olf water, 10 their new masters three 
centuries ago ; with some amelioration, they continue to be so,to 
this day—thongh free in name, they still wear the badges of a 
subject spel ae remain the victims of conquest and of their 

rimeval caste and complexion. Whatever laction rules for the 
buf. they are still the sufferers. What religion fails to exact from 
them, their proud and insolent conquerors, extort, under the pre- 
text of government support, or to maintain an army which o 

resses them in peace, and gives them no protection in war. 
Wondertul retribution! That at the distance ot canturics, the de- 
scendents of the original spoilers should be made to suffer the pe: 
naly of the wrongs commitied by their foretathers; that they 
in turn should be trodden under the iron heel of war; be 
made to pass under the yoke of the congueror. 

Mr. President, if I may be permitted to moralize upon the 
extraordinary and mysterious viciss:tules and coincidences in 
the fortunes of nations, I would ask, what are our motives, what 
our purposes in the further prosecution of this war? Are we sure, sir, 
that among those who direct this war—who put all this chivalry 
in motion in a foreign land, are not tainted with the lust of con- 
quest? Are we sure that whatever cause of war may have existed 
at its origin, other motives and other objects have not supervened 
less defensible in their character, than the rights and honor of the 
country, the only legitimate causes of the war? Are the invaders 
of this ill-fated country, of the 19th century, so pure and upright 
in all their objects, and so far elevated above the passions of those 
of the 16th, that they may hope to escape the retribution which 
awaited them, and which has ever awaited the conqueror and 
oppressor. 

k is said of Scipio—not he that overcame Hannibal, but Scipio 
the destroyer of Carthave—that when surveying the soene o 
carnage and desolation around him, and when he saw the wife of 
Horshubal, arrayed in her richest apparel, slowly ascending to the 
summit of the temple which rose above the conflagration, and 
thence, after stabbing her children, precipitating herself into the 
burning elements below, he wept; but it was not over Carthage.— 
Rome rose up to his view, with all her crimes and oppressions, 
and he saw inscribed on the rolls of her future history, the sen- 
tence of eternal justice, that she, ton, must fall. 

Sir, if any should now desire to know my poor opinion upon the 
proper modo of terminating this war, I say to them, make the best 
treaty with any existing government you can. If you must have 
tho territories of New Mexico and California, get a cession of them; 
if you cannot do that, come back to the Rio Grande—to the boun. 
dary you claim title to, and thus same vour honor. 

My advice is, stop the war! Flee the country as you would a 
city doomed to destruction by fire from Heaven ! 


Mr. SEVIER took the floor, and 
On motion 


The Senate adjourned. 
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PETITIONS—PRIVATE BILLS, ETC. 


[FarpayY; 


FRIDAY, FEBRUARY 4, 1848. 


THE PEA PATCH CASE. 


The PRESIDENT pro Tempore laid before the Senate a re- 
port of the Solicitor of the Treasury, communicating, in compliance 
with a resolution of the Senate, a copy of the minues and other 
papers in the case of the Pea Patch Island. 


On motion by Mr. DAYTON, it was 
Ordered, That they lie on the table and be printed. 


PETITIONS. 


Mr. CASS presented the memorial of Orville B. Dibble and 
George C. Bates, praying a grant of the right of way and a por- 
tion of the public land for the construction of a canal around the 
falls of the St. Mary’s river in the State of Michigan; which was 
referred to the Committee on Public Lands. 


Mr. CAMERON presented a petition of citizens of Adams 
county, Pennsylvania, praying the adoption of measures for the 
speedy termination of the war with Mexico ; which was reierred 
to the Committee on Military Affairs. 


Mr. ASHLEY presented a memorial of citizens of the State of 
Arkansas, praying the removal of the ralt of the Red river ; which 
was referred to the Committee on Commerce. 


ADJOURNMENT. 
On motion, it was 


Ordered, That when the Senate adjourn, it be to Monday next. 


MAP OF MEXICO, ETC. 
Mr. RUSK submitted the following resolution for consideration: 


sexo'red, That the Secretary be required to procure hnndred copies of the 
map of Mexico. five thousand copies of cach of the Valley of Mexico, and of the Seat 
of War, published by J. Disturnell, of New York. not to exceed in cost, one dollar 
each for the map of Mexico, aud ten cents cach for the others. 


Mr. BENTON.—I wish all these resolutions to take the regular 
course. The one now offered will come in due time, after it has 
been referred to the appropriate committee. 


The resolution lies over. 


INDIAN RESERVATIONS. 


Mr. HANNEGAN submitted the following. which he designs 
to offer as an amendment to the bill authorizing persons to whom 
reservations of land hive been made, under Indian treaties, to alien- 
ate the same in fee ; which was ordered to be printed : 


Strike out all after the enacting clause, and insert : 


That all the reservations to or for any person or persons named in the treaty of the 
Wth day of October, 1822. made at Comp Tippecanoe, in the State of Indiana, between 
the United States, by their commissioners, J: nnings, Davis. and Crome, and the chiefs 
and h admon of the Pottawattamie tribe of Indians, of the Prarie and Kankakee, 
shall b2 construed and held to convey. and to vet in said reservees, their heirs and 
assigns forever, an estate in fee simple in and to the reservations sọ made by said 
treaty to or for said reservees respectively. 

Sec. 2, That said reservees, or their heirs. may sell and convey all or any part of 
his. her. or their respective reservees; and such sale and conveyance shall vest in the 
purchaser, his or her heirs and assigns, such title us is described in such deed of con- 
veyance, to such lands so sold aud conveyed. Proride:/, That all deeds of convey- 
ance made before the passage of this act shall stand upon the same footing as those 
made atter the passare of this act, and the rights of the parties shall be the same in 
one case as intheyther, Provided, That such deed of conveyance for any of said 
lanis. made be‘ore or after the passage of this act, shall not be valid for snch purpose 
until the same shall have been approved by the President of the United States. 


PRE-EMPTION RIGHTS. 


Mr. BREESE submitted the following, which he designs to 
offer as an amendment to the bill to repeal part of the act to ap- 
propriate the proceeds of the sales of the puble lands, and to grant 
pre-emption rights, approved September 4, 1841; which was order- 
ed to be printed : 

Strike out all after the enacting clause and insert : 


That the 5th section of the act. entitled an ‘* Act to appropriate the proceeds of the 
sale of the public lands, and to grant pre-emption rights,’ approved September 4, 14], 
shall be so construed, as to suspend only such portions of said act as precede said 5th sec- 
tion. relative to the distribution of the proceeds of the sales of the public lands, that 
being hereby declared to be the true intent and meaning of said Sth section. 


Amend title so as to read: 


An act, 10 amend the act entitled, “An act to appropriate the proceeds of the sales 
of the public lands and to grant pre-emption rigths,"’ approved September 4, 1841. 


NOTICE OF A BILL. 


Mr. JOHNSON, of Louisiana, gave notice that on Monday 
next, Or some early day thereafter, he would ask leave of the Se- 


nate, to introduce a bil: to authorize the fans oar ia ie 
section, in certain cases, and the selection of other Jan 
thereof. 


PRIVATE BILL. 


Mr. BRADBURY, from the Committee of Claims, to whom 
was rcferred the petition of James F. Sothoron, submitted @ report 
accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 


Ordered, That'the report be printed. 


ADVERSE REPORTS ADOPTED. 


The Senate procecded to consider the report of the Committee 
of Claims on the petition of David Whelply, and, on concurrence 
therewith, it was 


esoived, That the application of David Whelply, for relief should not be granted 
by act of Congress. 


The Senate proceeded to consideg the report of the Committee 
on Pensions, on the petition of Jolin Searing, one of the heirs of 
Mary Allen; and, on concurence therewith, it was 


Resolved, That the prayer of the petitioner be not granted. 


IMPROVEMENT OF THE SAVANNAH RIVER, 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill making an appropriation for removing obstruc- 


tions in the Savannah river; and no amendment being made, it was 
reported to the Senate. 


Ordered, That it be engrossed, and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolced, That this bill paas, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


PRE-EMPTION BILL. 


The Senate proceeded to consider, as in Committee of the Whole, 


the bill to establish a permanent gencral pre-emption system, in 
favor of actual settlers on the public lands. 


The bill having been partially read— 


Mr. PHELPS suggested the propriety of suspending the read- 
ing of the bill. It was evident, from what had been read, that it 
proposed to introduce an entirely new system in the policy of the 
gavernment relative to the public lands, and it would, unquestion- 
ably excite discussion. It was hardly expedient to enter into its 
cons.deration now. He moved that it be passed over informally. 


Mr. ASHLEY did not object to the suggestion, if the bill could 
be taken up at an early period. It was true that it proposed 
changes in the public land policy, and these changes were called 
for in justice to the settlers in the new States. He was willing it 
should be deferred, if taken up at an early period It was sub- 
stantially the same bill which was before the Senate at last session, 
and was then partially discussed. He would not press it now, 
the gentleman would name an early day for its consideration. 


Mr. BREESE suggested Monday week. 


Mr. ASHLEY then moved that the bill re made the special or- 
der for Monday week. 


Mr. BADGER remarked that another biil already had bees 
set down as the special order for that day. 


On motion by Mr. ASHLEY, it was 
Ordered, That said bill be postponed to, and made the special 
order tor, Monday the 21st February instant. 
PRIVATE BILL PASSED. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of Nathaniel Hoggatt; and, no amend. 
ment being made, it was reported to the Senate. 


Ordered, That it be engrssed and read a third time. 


The said bill was read a third time by unanimous consent. * 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Fesrvary 4.] 


Ordered, That the Secretary request tne concurrence of the 
House of Representatives in this bil’. 


HALF PAY TO WILOWS AND ORPHANS, 


The Senate procecded to consider, as in Committee of the 
Whole, the bill amending the act entitled An act entitled an Act 

ranting half pay to widows or orphans where their husbands and 
Pithers have died of wounds received in the military service of the 
United States, in cases of deceased officers and soldiers of the 
militia and volunteers, passed July 4, 1836;” and, no amendment 
being made, it was reported to the Senate. 


The question being on ordering the bill to bo engrossed and 
read a third time — 


The bill was then laid over until to-morrow. 


THE TEN REGIMENT BILL. 


Tne Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. SEVIER.—Mr. President: If the discussion with which 
we have been bonored for the last two or three weeks, had been 
confined to the merits of the bill which proposes to add ten regi- 
ments to our military establishment in Mexico, it is very certain 
that I should have taken no part in this debate. My inexperience, 
practically and in theory in military affairs, would have 
been my apuiogy for my silence. It is not my purpose 
now to dwell at any length upon the merits of this bill. I shall 
vote lor it, becuse such a measure has been asked of us by the 
proper constitutional authorities of our country. to whom belongs 
the management of all our wars; and because it has been favora- 
bly recommended by the experienced and intelligent gentiemen of 
the Military Committee, to whom the investivation of such a sub- 
ject properly belongs. I shall vote for it, because I regard it as 
an essential measure to obtain, what we all profess so much to 
desire, a speedy and permanent peace with Mexico: and until that 
peace shall be hed, as a wise financial arrangement, by which 
our Treasury will be relieved, to a sensible extent, from the 
burthens which this war have thrown upon it. For these general 
reasons, avoiding all details, I shall voie for the bill with great 
pleasure. 

My chief object in addressing you to-day, sir, is to defend the 
President, for whom I leci a high personal regard, and the party 
of which he is at present the representative, and to which I be- 
long, trom the unmerited censures which have been cast upon 
both in reterence to the origin of this war, its mode of prosecu- 
tion, and its ultimate objects. Upon each of these three points, 
upon which we have had such eloquent and elaborate discourses, I 
purpose. if my health and strength will sustain me, to make some 
observations. 

The causes which led to this war have been properly described 
as being immediate, and more or less, remote. The im.nediate 
cause of the war, if the message of the President, if the renort 
of General Taylor, and our own journals are to be credited, is to 
be found in the attack, made by the Mexican army, upon the com- 
minds of Captains Thornton and Hardee, on tie 24th of April, 
1546, on tne east side of the Kio Grande, about tiliv miles above 
Fort Brown; in which s.xteen soldiers of the army of the United 
States were killed or wounded. and the residue of the detachment, 
consisting in all of sixty three men and otticers, were captured by 
the army of Mexico, and carried off by their captors in triumph 
to the city of Matamoras. Upon the report of General Taylor of 
this affair, under date of the 26ih of April, the President predica- 
ted Lis war message of the 11th of May; and upon this message 
accumpanied by this report, we passed the act of the 13th of May 
recognizing the war with Mexico. 

The remote causes of the war have been traced to the acquisi- 
tion of Louisiana in 1803—to the cession of Texas to Spain in 
13 19—to the violation of the treaty of 1333, on the part of Mexico, 
which provided for the adjustment and payment of the claims of 
our citizens by Mexico—und to the colonization of Texas 
its revolution, independence, and finally, its admission into this 
Union. In any of these causes, whatever may have been their in- 
fluence, singly or collectively, in producing this war, the Presi- 
dent bad uut the shgltest agency. When Louisiana was acqui- 
red, he was a minor; when Texas was ceded to Spain, he was a 
very young man and not in our councils; when the treaty of 1339 
was violated by Mexico, he was acting as the Governor of a dis- 
tant State: and the resolutions for the annexation of Texas were 
passed in the time of President Tyler, and befure he camo into 

wer. 

Yet I am free to confess that the party to which he belongs 
have had, in their day and generation, a good deal to do with all 
of those questions. The party to which L refer, acquired Lousi- 
ana; purchased the Floridas; obtained the treaty for the settlement 
of tle claims of our citizens by Mexico; and finally, for good or ir 
evil,the same party have brought Texas back into this Union,where, 
at ail hazards and at any sacritices, they intend to keep her, and 
every part and parcel of her. And while upon this subject I may 
add, that if any territory is acquired of Mexico as the penalty of 
this war, that the country will be indebted lor such acquisition to 
the same party; as it is already indebted tor every territorial acidi- 
tion which has been made to the country sinse the war of \nde- 
pendence, and that these acquisitions have been made in ¢\ie face 
of opposition as violent as the Opposition which is now ep counter- 
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ed, and against objections very similar to those which are now 
made. 

Sir, before passing sentence of condemnation upon the policy 
of the President, and pariicularly upon those grave questions, 
upon which we have bave bad such merciless reviews, I think, 
truth and justice alike require, that we slould look at the condi» 
tion of the country. at home aud abroad, in reterence to these 
great questions, at the time that the President came into power on 
the 4th of March, 1345. On that day it was his fortune to inherit 
from his predecessors, the settlement of two grave questions, 
in which other countries than our own claimed an interest. One 
of these was the Texas question—and the other, the Orevon cone 
troversy. One affecting the pride end interest of Mexico. and the 
other the pride and interest of England; and botu, the pride and 
interest of the United States. 

Alter all that has occurred, I hope I sha‘! be pardoned for glan- 
Cing at the rise, progress and maturity of these twin sisters, and 
of their influences in Eneland and in Mexico, and of both against 
the United States. until the one was amicably settled by the 
treaty of June. 1346, and until the other involved usin the war in 
which we are now engaged, 

Sir, we all know that alter the successful revolt of Mexico from 
Spain, that Texas was colonized by citizens hom the United 
States. at the instance in the first place, of Iturbide, her Emperor; 
and alterwards, at the instance of the republic of Mexico. This 
policy of colonization wis a wise one, and in imitation of the policy 
of Spain and France, whea those powers hili possessions on th 
continent. We ali know, that in the course of events im that country 
of wiich I need not speak, that Texas revolied Irom Mexico, and 
that her revolution was successlul, that ber Indepencence fol- 
lowed, and that that Independence was alterwards acknowledged 
by England, France, Belyium, and the United States. We all 
know, that after she had achieved her Independence. that Texas 
twice applied, first under the administration ot President Jackson, 
and afterwards under that of President Van Buren, for admission 
into this Union; and that each of those applications, out of 
deference to Mexico, and out of deference to the opinions 
of the world, were refused. In 1343. for reasons which I need nt 
fully go into, Texas was invited, by the government of the United 
S:atés, to come into this Union. Securiy to Southern institutions 
was one of the inducements on the part of the United States. 
Trade, commerce, navigation, the extension of our territorial do- 
main in a desirable direction, security to the Union in its most 
vulnerable point, and the monopoly of Southern products, upoa 
which the chiel powers of Europo depended and which depend- 
ence was regarded as more etficient, and cheap. and safu tor the 

reservation of our peace, than standing armies, were the other 
inducements to that measure. 

Texus came upon our invitation, and, in 1844, entered intoa 
treaty with the government of the United States, by which she 
agreed to give up her sovereignty and independence and ‘o become 
one of the states of this confederacy. That treaty was subinitted 
to the Senate for its ratification, aud met with very deier- 
mined and zealous opposition in this chamber—the entire voice 
of one party, then in the majority, and a respectable poruon of the 
other, were against it. The coutlic of opimon between the advo» 
cates and opponents of the treaty created a good deal ot excite. 
ment. In the midst of our discussion upon it, a copy of that treaty 
with the documents accompanying it, without the sanction of the 
Senate, found its way into tie columns of the public press of the 
country. The publicity of that treaty, with the documents which 
belonged to it, carried into the country the excitement whch had 
been created in the Senate in regard to it. The time of these oc- 
currences was in the spring of 1544, and but a f:w weeks be- 
fore the assemblage of the two conventions at Buliumore, ct the 
two great parties of this country, for the selection of their can. 
didates lor the ottices of President and Vice President of the United 
States. Cotemporaneously with these occurrences, the two distin- 
guished and acknowledged leaders of these great parties simul a- 
neously came out against the treaty and the immediate annexation 
of Texas to this Union. These letters added to the excitement then 
prevailing inthe country. The conventions met. The whig conven- 
tion nominated, as it oucht to have dune, their distinguisled leader, 
eminently qualified as tully embodying in himsell tue pitociples of 
that pariy, including their hostilty to the treaty and io the immedi- 
ate annexation of ‘Texas. The other convention, on account ol the 
supposed heresy of their chief, in reference to the Texas question, 
superceded hin, and nominated another favorable to the Texas 
issues. ‘The treaty was rejected, but the issue was made up and 
resented to the country, tor its decision at the bal’ot-box. Tuat 
Issue was decided in Novernber, 1344. and in lavor of the Texas 
candidate. Mr. Tyler bad yet one session of Congress lett, under 
which to administer the affairs of this country. In this short tiag- 
ment of his term, a joint resolution tur the annexation of Texas 
was introduced in the House of Representatives by a prominent 
whig of the state of Tennessee. That resolution renewed the exe 
citement upon this Texas question. Jr passed ultimately by nearly 
a party vote; all the whig party, E believe, but three or four from 
the state of Tennessee voted against it. That resolution came to 
the Senate, and brought with it the excitement from the House. 
It was relerred to our Committee on Foreign Relations, and that 
committee reported adversely upon it. The friends of the House 
resolution, to save the measure, were iorced into a com- 
promise with their friends. This compromise was made by 
adding to the House resolutions, as an alternative propo- 
sition, the resolution which had been offered by the Sena- 
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tor from Missouri, (Mr. Bznron.) At the proper stage of 
the proceedings this amendment was offered, for which every dem- 
ocrat voted, and against which every whig but three, Johnson, of 
Louisiana, Merrick, of Maryland, and Henderson, of Mississippi, 
cast their votes. The amendment having been adopted the final vote 
came on. And who that was here at that time can ever forget it? 
It was at night, The Honse had adjourned. and, I believe, every 
member of it was here, witnessing our proceedings. Our gallerics 
were crowded until they could be crowded no more—every door, 
and window, and avenue. to our chamber, was tilled with eager 
and anxious spectators. Every resident representative of any for- 
eign power or state was also here. and among the rest the minister 
from Mexico. Any material change in the resolutions were 
known to be fatal to the whole mensure, and several were pro- 
posed. Democracy was then in a minority in this body. Every 
Senator was in his place, and justly felt his responsibility. Ever 

thing, in short, depended upon the firmness and courage wit 

which Johnson, of Louisiana, Merrick, of Maryland, and Hender- 
son, of Mississippi, could and would resist the importunities of some 
and withstand the denunciations of others of their political friends. 
In this moment of hope and tear, involving such interests to the Uni- 
ted States. and the future fate of the republic of Texas, the vote was 
taken, and the resolution, as amended, was carried by a vote of 


27 to 25. The resolutions were sent to the House and the amend. 


ment concurred in, and on the Ist of March approved by Presi- 
dent Tyler, and on the 3d of that mouth was sent a messenger 
to Texas with the resolutions and the first of the two offered to 
Texas for her acceptance, and on the night succeeding that day the 
term of Prisdent Tyler and of the session of the Congress that 
passed these resolutions, expired together. 

On the 4th of March President Polk came into power, and two 
days thereafter, on the 6th, the minis er from Mexico filed his pro- 
test, demanded and obtained his passport, and left the United 
States for Mexico, and our minister, in a few weeks thereafter, 
followed the example and returned to his own country. Such, sir, 
was the condition of this Texas question when President Polk 
caine inio power on the 4th of March, 1845. He found the public 
faith of the country pledged to the annexation of Texas, and re- 

arded it as his duty to see that that faith was preserved inviolate. 
fie found that the resolutions for the admission of Texas, though 
obligatory upon the United States, for a given time in any event, had 

yet to be approved of by Texas before they could be obligatory on 
her, and finally upon both governments. To obtain this approval by 
Texas, however anxious tu give it, under her form of government, 
required time. Her concress had first to be assembled to authorize 
a convention of her people, and that convention had to be organized 
and bad to discuss, and consider, and decide upon the terms which 
had been otlered by the United States. He found that to 

revent her acceptance of the terms which had been offered 
a the United States. that Mexico was threatening to invade 
her, and that the congress and convention had each asked the 
interposition of the United States to prevent it. He found 
our diplomatic intercourse with Mexico angrily and abruptly 
broken of. And how, sir, has the President managed the many 
difficulties connected with this question? Has he managed them 
with wisdom, prudence, and forbearance?—in a manner worthy of 
himsel! and the great country of which he is the chief magistrate?~ 
with un eye singie to the public good, and with the commendable 
view and temper to soothe the pride and restore the friendly rela- 
tions with Mexico, and, at the same time, to protect the interest 
and honor of the United States?—and above all, has he anxiously 
svught to suppress resentments, and to avoid a war between the 
two countries¢ These, sir, in my judgment, are the proper inqui- 
ries for us to maku, and upon those inquiries I beg leave to make a 
few remarks. 

Anticipating the favorable reception by Texas of the resolution 
of Congress, providing for her admission into this Union. appre- 
hending, from intelligence which he had received from that quar- 
ter, an invasion ol Texas by Mexico; earnestly urged by the con- 

ress and convention of Texas to prevent that invasion, the Presi- 

ent, on the 15th of June, 1845, ordered our fleet to the Gulf of 
Mexico, and General Taylor, then at Fort Jesup, on the western 
frontier of Louisiana, to move with his forces to the mouth of the 
Sabine, on the Gulf of Mexico; or in his discretion. to some other 
point in the gulf, or its navigable waters, which in his judgment, 
at the proper time, would be most convenient for the embarcation 
of his truops for the western frontier of Texas. In this order, 
General Taylor was further informed that his ultimate destination 
was the Rio Grande; and in the same order, he was also informed 
not to enter Texas until he should learn that Texas had assented 
to the terms of annexation which had been offered her by the Uni- 
ted States, or until required to do so by our minister at Texas. 
This is the substance of the first order to General Taylor. There 
were orders of the 8th and 30th of July, and of the 23d August, 
1845. The substance of all of these orders, apart Irom mere mili- 
tary detail was, that be was to regard the Rio Grande as the point of 
his ultimate destination—that he was to protect Texas from inva- 
sion up to that river, and in no event permit armed troops from 
Mexico to crogs it, as such an act would be regarded by ihe Uni- 
ted States as an act of hostility. In executing these orders, he 
was directed to be careful not to do any thing to irritate Mexico, 
or to provoke hostilities; and that if Mexico had any military es- 
tablisiment on the east side of the Kio Grande, (which by the bye 
she had,) not to disturb it; and should he find on the east side of 
that river any private citizens or settlers claiming to be- 
long to Mexico, not to molest them. Such, sir, is the pure 


[Furpay, 


port and substance of these several orders, in the wisdom 
and policy of all of which, that distinguished genera] most 
fully concurred, as his correspondence abundantly proves.— 
And where, let me ask, in what public document, in what history 
of any age, or of any country, in what wild romance even, have we 

rocks of more prudence, caution, and forbearance, than are to be 
found in the several orders of which I have given the substance 1 
Where do we find tne development of greater solicitude, while 
firmly resolved to prutect the rights of iia own country, to avoid 
giving offence, real or fancied, to an adversary, than we find in 
the conduct of the President as exhibited in the documents tc which 
I have relerred ? 

General Taylor obeyed the order of the 15th of June, and moved 
immediarely with his command, not to the gulf or its navigable 
waters, but to the barracks in the vicimty of New Orleans, and 
there he remained, until he received. in the month of July, the in- 
telligence from our minister at Texas, that Texas bad assented to 
the terms of annexation. and bad voluntarily thereby become an in- 
tegral part of this Union. Learning this, that General then, in 
further compliance with his instructions, embarked his troops for 
the frontier of the State of Texas. Atter some delays and ditficul. 
ties, connected with his stores and transportation, and some hesi- 
tation as to the proper point, of which the selection had been left, 
to his discretion, we find him on the 15th of August. at Corpus 
Christi, on the south side of the mouth of the Neuces river. Here 
he remained, uselully employed in making preparations for an 
service that might be required of him by either the folly or mad. 
ness of Mexico, or the orders of his own government. On the 
16th of October Generai Taylor is informed that information had 
been received by the department, rendering it probable that no se- 
rious attempt would be made to invade Texas, although Mexico 
still continued to threaten incursions. Here, sir, with your per- 
mission, I will leave for awhile, our gallant old General, and our 
distinguished Secretary of War, with their happy prospects of 
peace before them, and invite vour attention to this Texas question 
in another quarter, and to its management by other agents. 

Tne President informs us, that in September, 1845, he received 
information from Mexico, which induced him to believe that the 
government of that republic was, at that time, favorably disposed 
to settle by negotiation all the difficulties existing between the 
two countries. Relying upon this intelligence, Mr. Buchanan, 
our Secretary of State, on the 17ih of September, 1845, addressed 
aletter to Mr. Black, our consul at the city of Mexico. directing 
him to ascertain if the intelligence which had been communicated 
by him and others was well founded; and if so, to assure the 
government of Mexico that the government of the United States 
would waive all etiquette, and send to that country immediately an 
envoy clothed with lull powers to settle amicably, and on tho most 
liberal terms, every cause of difficulty unhappily subsisting between 
the two countries. Mr. Black replied to this letter of our Secre- 
tary of State, under date of the 17th of October, informing our 
government that an envoy would be received from this country, for 
the purpose of se:tling by negotiation all of the ditliculties; and 
Mr. Black enclosed, with this despatch, the correspondence which 
had taken place upoa this subject between himselt and the Secre- 
tary of State of the government of Mexico, of the dates of the 
13th and 15th of October, 1845, shewing on the part of Mexico 
their ugreement to receive from this country an envoy, to settle by 
negotiation every dispute or canse of complaint that existed be- 
tween Mexico and the United States; and it was asked on the part 
of Mexico, as a preliminary, that our fleet then in the vicinity of 
Vera Cruz, should be withdrawn. In the month of November, 
this despatch of Mr. Black, of the 17th of October. with the en- 
closures referred to, was received at the Department of State, 
and our squadron was immediately withdrawn from Vera Cruz, 
and Mr.Shdell. our minister, invested with tul powers to settle amie 


_eably every thing with Mexico, was sent to that country. This was 


the position of this Texas question, when congress met in this city in 
the month of December, 1845, which was the first Congress under 
Mr. Polk’s administration. In the first annual message of the Presi- 
dent, which was at the meeting of this Congress, the President 
made a full and detailed statement, with a minuteness which was 
almost tiresome, of every thing that had been done, in relation to 
this Texas question. He gave us every thing emanating from 
either the State or War Departments, having the slightest bearing 
upon it. He told us that Texas had agreed to our annexation re- 
solutions, and by so doing, had become a member of this union. 
He communicated the substance of the orders to General Tay- 
lor, and particularly, that the point of his ultimate destination was 
the Rio Grande. He told us, what intelligence ho had received 
from Mexico, respecting the reception of a minister, and that one 
had been sent to that country. He congratulated us all, upon the , 
enlarged extent, bloodlessly achieved, of our territorial domain, 
reaching, as he informed us, from the bay of Fundy, along the At- 
lantic coast, passing the capes of Florida, and around the Gulf, to 
the Rio Grande. All these things he told us in his message of 
1845, which message was read by our Secretary, printed by 
our printer, and read by us again in our chambers, and by the 
reading portion ot our fellow-citizens. And in the same Decem- 
ber, an act of Congress was passed, incorporating this whole 
Gulf coast into a collection district. Where were the eloquent 
defenders of our constitution, at the time of the passage of this act, 
and, at the time of these execut.ve disclosures? Where were our 
champions of justice, when these startling and portentous disolo- 
sures were made ? Were they sick, or absent, or dead, or deaf or 
blind ? did it take the sound of the cannon at Palo Alto, and of 
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Resaca, to rousa them from their stupor, and to put their brains 
and tongues in motion? These are questions, which in my judg- 
ment, ought to be answered. i 

But to return to the history of our minister. Our minister ar- 
rived in the city of Mexico, early in December, and on the eve of 
a revolution in that country, based, as he informs us, upon the un- 
popularity of the consent of the President of Mexico, to receive a 
minister irom the United States. Timidity and selfishness, more 
than inclination, on the part of Herrera, prevented his government 
from receiving our minister. His mission was refused upon the 
ostensible ground, that he came as an Envoy, and not as a Com- 
missioner—with too much instead of too little power, and that he 
bad been appointed by the Presidant, in the recess, and that that 
appointment had not been confirmed by the Senate. These were 
the ostensible motives. The real objections were, that Parades, one 
of Herrera’s generals, to whom had been entrusted the command 
of 8,000 men, for the invasion of Texas, pronounced against the 
government of Herrera, on the avowed ground that Herrera had 
consented to receive a minister from the United States, with the 
view of settling all the difficulties between the two Republics by 
negociation, and that this General was then on his route to the city 
of Mexico, for the purpose of overthrowing the government, and 
putting a stop to these contemplated negociations. These facts 
were communicated to our government, by our minister, under date 
of the 26th of December, and that communication was received in 
this city on the 12th of January, 1846, and on the next day, the 
order of the 13th of January, was given to General Taylor to ad- 
vance his columns to the Rio Grand, . This order was received by 
Gencral Taylor in the month of February, and executed by him 
in the latter part of March. 

This is the order, sir, about which we have heard so much. 
This is the fruit of that forbidden tree, from which has sprung, and 
is to snring, nothing but wo and disaster to th's country. This is 
the order, which has violated the constitution of the United States, 
and usurped the constitutional powers of Congress, which stands 
so pre-eminent in our history, without law or example to justi!y it, 
and which led to tbe invasion and forcible appropriation of the 
territory of a neighboring power, and changed the friendly rela- 
tions of the two countries, into that of a state of war. 

Sir, I have already endeavored, I fear with tiresome particular- 
ity, to give you in detail, the circumstances, under which this or- 
der was given—and | will now. with your indulgence, make a few 
observations, upon the objections which have been urged against 
it. The objections to this order, however ramified or numerous, 
all point to and rest upon executive prerogative. 

I shall not trouble you, sir, with reading extracts from our con- 
stitution, or laws made in pursuance thereof ; or from the Federal- 
ist, or from Kent or Story, or from adjudicated cases. Such a pa- 
rade of learning, in such a body as the Senate, would bo worse 
than useless. 1 hold these positions to be true; that the President 
is the constitutional com nander-in-chief of the army and navy of 
the United States, and as such, has the right, with or without 
good reason, to order the army of the United States to any point 
within the limits of the United States ; subject, however, at all 
times, to personal punishment, by impeachment, for any corrupt 
abuse of lis power. I hold that under the constitution and laws, 
he has the undoubted right, with or without the sanction of con- 
gress, to suppress an insurrection, or to repel an invasion or threat- 
ened invasion of the territory of any of the States, or of the terri- 
tory of the United States. If I am right in these positions, aud I 
think no intelligent lawyer or siatesman will controvert them, it 
follows that the order to General Taylor, of the 13th of January, 
which was to prevent au invasion of the territory ol one of the 
States of this Union, was a constitutional order, which the Presi- 
dent had the right to give, and which it was the duty of General 
Taylor to obey. In my view of this case, as the order was to pre- 
vent the invasion of Texas, it is a matter of immateriality and per- 
fect indifference, whether the territory into which the army was 
marched, belonged to Mexico or to Texas, unless it may be regard- 
ed as a circumstance of aggravation or mitigation of the olfences 
of Mexico against this country. 

Bui, sir, it so happens that the territory into which this army 
was marched, was the territory of one of the States of this Union, 
and was not the territory of Mexico. Iam one of those who have 
ever contended, and do now contend, that the territory lying be- 
tween the Nueces and Rio Grande. and below New Mexico, 
rightfully and properly belongs to Texas, by the title of conquest 
and possession. I never did contend that the country east of the 
Rio Grande, and included in New Mexico, did belong to Texas ; 
for she neither conquered or held possession of it. Yei I remem. 
ber to have heard an argument in this chamber, by our present 
Secretary of the Treasury, of great force and ingenuity, funded 
upon the laws of nations, and which I have never yet seen refuted, 
in defence of the claim of Texas to this territory also. I am one 
of those who never did believe, and do not now believe. that the 
Desert, or stupendous Desert, as on stupendous occasions it is 
sometimes stupendouusly called, (which, by the by, happens to be a 
large fertile prairie, resembling the famous blue grass pastures of 
Kentucky, more than anything else,) and which has been located 
between the Nueces and Rio Grande, ever was the proper boun- 
dary of Texas, however suitable a boundary it may be, to separate 
the Anglo-Saxon and Mauritanian races. And I will now proceed, 
Sir, to give you the reasons for my faith. 

After the battle of San Jacinto, in 1836, the Mexican army re- 
treated to the west side of the Rio Grande, and from that day to 
this, that power has had no military establishment en the east side 
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of that river. Nor, prior to the events with our army, in April and 
May, 1846, has Mexico ever had an army on the east side of that 
river, except on two stealthy predatory incursins, for roguery and 
plunder, from which her torces retreated again to the west side of 
that river, more rapidly than they advanced from it. From the 
battle of San Jacinto to this day, Mexico has exercised no civil ju- 
risdiction on the east side of the Rio Grande. The settlement, if a 
settlement it can be called, at Brasos Santiago, and the military 
organization at Laredo, to which reference has been made for the 
purpose of establishing the exercise of civil authority, by Mexico, 
at the former place, and of military jurisdiction at the latter place, 
forms no just exception to the force of my statement. 

The settlement at Brasos Santiago, which party arithmetic has 
magnified into a village with a custom house, happens to have 
consisted of a few miserable shanties, probably a half a dozen in 
number, which had been built up and were occasiona'ly occupied by 
straggling fishermen, vagabonds and smugglers—never permanent 
—here to-day and gone to-morrow—and it is believed, when the nest 
was full, never, at any one time, exceeding filty souls in number. 
It is true, that during the existence of the troubles between Texas 
and Mexico, that importers of goods and merchandize destined for 
the market of Matamoras, for the greater security from seizure b 
the authorities of Texus, did sometimes land their cargoes at Brasos 
Santiago, and that on such occasions, an agent. from the custom 
house at Matamoras came to that point and received the duties on 
their goods, prior to their being crossed over to the west side of the 
Rio Grande, in order that they might by that route be safely intro- 
duced into Matamoras. And I believe it is also true, that those 
goods, while awaiting the arrival of the custom house agent, and 
w ie being prep-red for a land transportation from that point up 
the west side of that river. were temporarily protected by one or 
more of those shantees. From this information which I have had in 
regard to the settlement at Brasos Santiago, and in which I place 
confidence, T infer that there was nothing in the nature of that 
settlement, if a settlement it can be called, that goes to prove the 
exercise, on the part of Mexico, of any civil authority at that point. 
This information I have had cenfirmed by a conversation I have 
recently had, with one of our gallant naval officers, who was with 
our fleet at Brasos, at the arrival of General Taylor at that place. 
The officer I allude to, is Captain Gregory, of the navy. So far 
from such a settlement establishing the exercise of any such au- 
thority, I infer the contrary. It estabiishes the acknowledged su- 
premacy of ‘Texas on the cast side of the river, as well as upon it. 

In regard to the military organization at Laredo. which is 
relied upon to prove the exercise of military authority on the 
part of Mexico, on the east side of the river, I have to say, 
that I see nothing in that organization calculated to prove 
the exercise of any such authority. Before the revolution 
of Texas, the citizens of that town in consequence of their 
exposure to Indian depredations, were exempt from the de- 
crec, or order, or law, or whatever it was, that deprived all the 
citizens of Mexico, not attached to the army, from owning and 
bearing arms. It was this decree or order and the attempt on the 

art of Mexico to enforce it, that produced the revolution of 
ees The citizens of Laredo, were exempt from a compliance 
with this decree, fur the special reasons I have relerred to. This 
organization existed before the revolution—during the revolution, 
and for aught I know to the contrary, exists to this day. It was 
an organization with which Texas, or her vessels to that town, 
never interlered, an organization which ‘Texas had taken up arms 
to defend, and which was but a common right ever claimed and 
exercised by every freeman of that Republie. 

This town, the largest and most important of all the settle- 
ments on the east side of the Rio Grande, was twice visited by 
the army of Texas, and that town, as often acknowledged the 
supremacy of Texas, and that acknowledgment, so lar as my in- 
formation extends, was never alter controverted. Such are the 
explanations, based, as I believe upon truth, that I have thought 
proper to give upon the nature and description of those two sette- 
ments to which reference has been made. 

In 1843, when Texas and Mexi-o were induced, through the 
medium of the representatives of France and England, to agree 
upon an armistice, nothing was said upon the subject of boundary 
between those two republics. But in the proclamation of General 
Woll, then at the head of the Mexican forces, that general. on 
proclaiming the armistice, notified every one not to approach, on 
the east side of the Rio Grande, within one league of that river, 
or they would be regarded as enemies, and treated accordingly. 
That general on that occasion said nothing about the Nueces or 
the stupendous desert. 

These, sir, are the evidences I adduce against the claim of 
Mexico to any part of the territory lying bətween the Nueces and 
Rio Grande. and below New Mexico. 

On the part of Texas, I urge the fact of her expulsion of the 
civil and military authority of Mexico from the east to the west 
side of the Rio Grande, and of her having kept it there. I urge 
the fact of her congressional declaration of December, 1836, of 
the Rio Grande as her boundary. I urge the fact of her military 
establishment at Corpus Christi, convenient to her settlements, 
and favorable for the reception of supplies—from which post the 
army of Texas, at pleasure, first under General Rusk, and after- 
wards under General Felix Houston, traversed over the whole of 
this country without molestation. I urge the fact that Texas had 
ei ganized this country into counties, and appointed civil officers in 
it to administer her laws; that she sent her public surveyors 
into it, and surveyed it, and appropriated these lands to her uwn 
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use. J urge the fact that Texas had established an election pre- 
cinct at Corpus Christi, at which the citizens residing between the 
two rivers, ìl they chose to do so, oould vote. What better claim 
than this, buadi upon conquest and continuous possession can 
any country hate for her territory. Itis the title by which, if not 
all, the majority of the civilized powers of the world hold their 
possessions. 

It is true, sir, that within this territory, the settlements were 
detached and sparse, and from the nature of their situation, 
in such times as those, that law and justice mav have been but 
feebly administered, and that the franchises of a freeman may have 
been but scantily enjoyed. The Senator from Maryland (Mr. 
Pearce) has ridiculed the fact (but his ridicule will not alter the 
fact,) of a precinct having been established at Corpus Christi, for 
the accommodation of all the settlers residing between the two 
rivers What, he asks, establish a precinct for these poor fellows 
to vote at, one hundred and fifty miles from the residences of some 
of them? Sir, that Senator was born in Maryland, in an old and 
thickly settled country, where are to be had, not only all tne com- 
forts which man can desire, bat also all the political accommoda- 
tions which the most interior or indolent could hope for. In new 
countries, these things are otherwise. At one time, in the history 
of my own State, which in point of territory is among the largest 
in the Union, the territory which now forms that State, then a part 
of Missouri, belonged to the county of New Madrid, and the 
county seat of which was at the village of New Madrid, on the 
Mississippi river, some seventy or seventy five miles below the 
mouth of the Ohio ; and to this county seat the settlers on the Red 
river had often to come, to attend to their suits and to serve as 
grand jurors. . In the discharge of this duty, those peole had to 
travel, if by water, to their county seat, cight hundred or one 
thousand miles ; and if by land, four or five hundred miles, through 
a country nearly destitute of inhabitants, and much of the way 
through the woods, and over navigable streams and impassable 
erceks. As late as 1819, the county of Arkansas was bouuded on 
the south by Louisiana, and on the north by the State of Missouri, 
and measured by the meanders of the Mississippi river, which was 
its eastern front, a distance of about six hundred miles. The 
county seat for this county was at the ‘‘ Old Port of Arkansas,” a 
village venerable at least for its age, it having been settled, accord- 
ing to the tradition of the country, cotemporaneously with St. 
Louis, Kaskaskia, Vincennes, and Philadelphia, which was, I be- 
lieve, according to our chroniclers, in 1685. This county seat— 
which has seen better days, has been of late years growing smaller 
by degrees and more beautifully ‘‘less”—~was selected, as all county 
seats in all new counties are selected, in relerence to population, 
and not territorial centres. It was on the edge of one side of the 
county, and the remoter settlers, in getting to it, had to travel two 
or three hundred miles. These inconveniences are but of common 
occurrence in all new countries, as Senators from the new States 
will testify. When the Scnator from Maryland shall herealter 
dwell upon this subject, I hope we shall have his sympathy instead 
of his ridicule, and that he will content himsell by thanking his 
stars that he was born in Maryland, and not in the wilderness. I 
hope he will cease to wonder that the poor fellows on the Rio 
Grande had to travel to San Patricio or Corpus Christi to vote or 
transact their business. Uponthe whole, then, I urge this fact, 
also, as important, and not trivial, in behalf of the claim of Texas. 

It is probably true that the greater number of the settlers on 
the Rio Grande, were of Spanish origin, and favorably imclined to 
the cause of Mexico. But no matter what their origin or feeling, 
they were too inconsiderable in numbers to be the object of special 
attention to either of the belligerents. They took no part, generally 
in the conflict between Texas and Mexico, and through the double 
motives of policy and humanity, neither of the parties disturbed 
them. They were left to the enjoyment of their neutrality, their 
flocks, and little patches of corn, and cotton, and red pepper. 
The only instance to the contrary, was the order of General Rusk 
in 1836, to those settlers to retire to his rear, on the Gandaloupe, 
or to the west side of the Rio Grande, which order all of them obey- 
ed, and continued to obey until 1833, when they were again per- 
mitted to return, and did return, and there they have remained 
ever since. 

These facts I urge in behalf of the claim of Texas to the terri- 
tory between the Nueces and Rio Grande, and as adverse to the 
pretensions of Mexico. Itis true that Mexico, during all this 
time, claimed not only the territory in controversy, but the whole 
of Texas, not tothe Nueces, or desert, which she never mentioned, 
but to the Sabine; and that she blustered and bullied, and talked 
loudly of invasion, and blood, and thunder, and all that. Thus 
stood the claim of the respective parties, when the treaty of an- 
nexation was made in 1844. And tbis brings me to the action of 
the United States upon this question of title and boundary. The 
United States, as the successors of Texas, and to whom this set- 
tiement of her boundary had been committed, could not, consistent- 
ly with her fidelity and honor to Texas, give up any part of it, 
without a friendly discussion, by which the United States should 
be satisfied that the claim of Texas was untenable. The United 
States regarded it as treacherous, and cowardly to have done so. 
This discussion, at that time and ever since, the United States 
were most anxious to have, and were also most anxious to settle 
it speedily, and upon the most liberal terms, of which there is in 
our archives the most abundant proof. This discussion the govern- 


ment of Mexico most perempturily relused. and in consequence of | 


that refusal, the United States were unwillin 
any part of the boundary claimed by Texas. 
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the United States was acceptable to the majority of the 
Senate in 1844, The main opposition to the treaty of that 
day rested upon the question of beundary—and that part of the 
boundary, mainiy, which included the Santa Fe country, or New 
Mexico, with its forty villages, which had been settled by Spain 
one hundred years before La Salle had ever scen the Mississippi 
river, and which ‘Texas had never invaded, much less conquered, 
To show that this country was included in the claim of Texas, 
the Senator from Missouri, (Mr. Benxton,] in April, 1844, intro- 
duced a resolution calling upon President Tyler tor the boundary 
claimed by Texas. The response to this call was a map, in large 
red lines, describing that boundary from the mouth to the source 
of the Rio Grande. Accompanying this map was a memoir of valu- 
able information which had not been called for by the Senator from 
Missouri, showing the quantity of Jand, among other things, which 
we were getting by our treaty, and the computation of those lands 
included all lying within the claim of Texas. This was all that 
the opponents of the treaty desired, and as it came to us, without 
any explanation in regard to that fact, giving us New Mexico, it 
was rather more than the friends of the treaty desired. The 
treaty was rejected. But, the pees of the United States, in re- 
gard to the manner of settling this boundary question, (that is to 
say by a friendly discussion) has not been changed. The United 
States, have stil considered themselves bound to protect the boun- 
dary of Texas nntil satisfied it was untenable. The United States 
had no other course to pursue, under such circumstances, than to 
prevent Mexico irom seizing Texas or any part of n, by force. 
She would bave acted unworthy of hersel!, and contemptibly in 
the eyes of the world, if she had pursued any other policy than she 
has upon this question, under all the circumstances. She bus not 
been derelict in her duty to Texas, nor unkind or unjust to Mexi- 
co. The Presisent did precisely what the country expected mm 
to do—he tried to settle this boundary, in a friendiy manner and 
upon the most liberal terms. He could not eflect it. Mexico 
was preparing to invade it atd hold it, and the President antici- 
pated Mexico, and prevented her. In doing this he did his duty, 
and for whieh, for one, I thank him. 

But our adversaries say, that in a movement so important, so 
likely to change the peacetul relations between the two countries, 
into that of a state of war, it was the duty of the President to 
have consulted Congress which was then in session. It is true 
that Congress was in session in January, 1846, when the order 
was given to General Tavlor, and that Congress was not consult- 
ed about that order. Aud why let me ask should Congress have 
been consulted about it? Does not a satisiactory answer, tor the 
omission for the President to consult Congress about this order, 
suggest itselt to Senators? Have we so soon forgotten the events 
vl that period? Have we forgotten our difficuliy, then peuding 
with England in regard to the Oregon Territory? The anxiety 
felt everywhere and by every one upon that subject ? Have we for- 
gotten the temper displayed by our fellow ciuzens ; the manifest 
and eager uprising of the masses ol our population upon the ever 
popular cry in this country, of a war with England? of the prompt 
demand for news upon the arrival of every steamer from England ? 
Have we forgotten the debates in England, and France, (ser all 
upon the Oregon and Texas questions) and the debates in this 
chamber, upon the anticipated rupture at that time, with this lor- 
midable power? Of the necessity we all felt for the immediate 
adjustment of this question, fairly and amicably, in order to pre- 
serve the peace of the world, and probably England or America 
and possibly both, from minor or unimp.airable sacitices? Have 
we forgotten the influences which this Qiegun quesuon had upon 
the policy of Mexico, and of the Texas question upon the policy 
of England, by whica these two powers were brought together, 
and acted in unison aguinst the United States ? aud in which the 
co-operation of France was relied upon, by, the mad and vi- 
sioniry, but tempting consideration of giving, under the aus- 
pices of Paredes and the clergy, a ruler to Mexico, in the 
person of a prince of the house of Bourbon. In such a crit- 
ical position of our affairs, in January, 1346, was the President 
prepared at that time to recommend Congress to declare war 
against Mexico, if he had even desired a war, which he 
never did, with that power! No, sir, te was not. He 
chose, and I think wisely, a different line of policy. He chose 
to settle our dithculties with Mexico, if possible, rather by nego- 
ciation than the sword—and acting on this policy he directed var 
minister, (Mr. Slidell,) notwithstanding the refusal by Herrera to 
receive him, and notwithstanding the revolution and the avowal of 
the principles on which it was achieved; he directed that minister, 
notwithstanding these obstacles, to remain in Mexico, and to make 
overtures for his reception, to the usurper, with the view of set- 
tling every cause of dispute between the two coun-ries. And that 
minister did remain, and did make these overtures until the 12th 
of March, when, on that day, his overtures were detinitely and 
finally rejected. That chieftain baving come into power by a rev- 
olution predicated upon the question of no negociation with the 
United States—but war, and expecting at that precise period of 
time, a rupture between the United States and England upon the 
Oregon question which had, at that time, assumed the uppearance 
of probability; and relying, for the reasons before alluded to, upon 
the co-operation of France, and relying, also, a good deal upon 
our unhappy dissensions about the Texas question, of which I bave 
reason to believe he was well inforined ; that chieftain, for these 
reasons, on the 12th of March, dismissed Mr. Slidell, and resolved 
in the midst of our difficulties at home and abroad, to invade Texas 
for the purpose of reconquering it. At that time, on the 12th of 
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March, when this long talked of invasion of Texas had been de- 
termined upon, the movement of General Taylor from Corpus 
Christi, which was on the 11th of March, and only one day before 
the final refusal of the reception of our minister, was not and could 
not have been known by Paredes or in the city of Mexico. It was 
not, therefore. the march, which either caused the refusal of the 
reception of our minister by the government of Mexico, or that 
Provence that power into hostilities against the United States, 
rom which this war dates its origin. Are other proofs to estab- 
lish this tact desired? If so, we have them, in the proclamation of 
General Ampudia, at that time at the head of the invading army, 
under date of the 27th of March, at Saltillo, in which he enumera- 
ted the causes cf complaint against the United States, and in that 
list the march of General Taylor from Corpus Christiis not enu- 
merated, but the resolniion for the annexation of Texas is enu- 
merated. As General Taylor had only arrived at the Rio Grande 
on the 26th of March, on the day only preceding the date of that 
general’s proclamation, the movement of General Taylor was 
probably unknown to him. Are further proofs wanted to shew 
that the admission of Texas into the Union, and not the 
the march of General Taylor, was the cause of offence 
to Mexico, which produced the revolution and pushed that 
power into hostilities against us? We find this additional 
proof in the manifesto of Paredes, dated at the national palace on 
the <3d day of April, 1846, after he had heard of the arrival of 
General Taylor on ihe Rio Grande, which arrival he notices in that 
maniiesto, and which he regarded as an aggravation of the offences 
of the United States against Mexico. That chieftain, in that doc- 
ument, informs us, that on assuming the responsibility, in the be- 
ginning of the year 1846, he had resolved upon changing the policy 
of Mexico, from that of weak and temporizing, which had been 
observed in regard to the United States, in consequence of the per- 
fidy of the United States in incorporating one of the departments 
of Mexico into its confederacy. and of its treacherous violation of 
the terms of existing treaties, which guarded the limits of Mexico. 
That President of Mexico tells us in that document, after a good 
- deal of bluster and bombast, that it was for this reason that Mex- 
ico sanctioned the movement which he began at Sun Luis Potosi, 
not for the purpose of placing him in power, but that Mexico 
might shine, by the triumphs of a cause, which is the cause of tbe 
conservative principle of human society. Are other proofs want- 
ed to shew that it was not the march of Taylor’s army to the 
Rio Grande that caused this war? We find them in the letter of 
Commodore Conner, under date of the 20th of March, 1846, nine 
days before General Taylor moved from Corpus Christi, in which 
the Commodore states that the papers of the capital states, that 
within the lust ten days a large lorce of nearly eight thousand men 
had marched to the northern frontier. The commodore attached 
but little credit to the report at the time, but subsequent events 
have proved that these statements in the papers were well found- 
ed. ls further proof wanted to shew that it was not the march 
of General Taylor from Corpus Christi that brought on this war ? 
If so, we find these proofs in the reports of General Taylor. in- 
forming us of the affair at the Little Colorado—of the rancheros 
which beset his march, and of his having found on his arrival on 
the Rio Grande, 1.500 or 2,000 men, at Matamoras. and of ex- 
poe re-inforcements under General Ampudia, which could not 
ave been organized and placed in position under the thirteen days 
which intervened between the breaking up of his camp at Corpus 
Christi and the arrival of General Taylor on the 23d of March at 
the Rio Grande. Prools might be multiplied to shew the impos- 
sibility of the march of General Taylor to the Rio Grande, having 
been the cause of this war. Yet, sir, for some time after the ar- 
rival of General Taylor on the Rio Grande, no attack was made 
upon him, and it had been deferred so long that that General, and 
General Worth, were both of opini: n that no attack would be made 
upon our army; and under this impression, General Worth, on the 
13th of April, resigned his commission, aud on the 16th of April 
left Point Isabel for the United States, and reached Washing- 
ton on the day only before the news of Thornton’s affair— 
which affuir, as before observed, was the cause of the war. After 
all this proof it is still contended that the President is the cause 
ol this war, because he did not supply General Taylor with more 
troops. Our unsettled ditficulty which was then at its height, re- 
quired a portion, at least, of our small army in other quarters. 
The public exigencies at this precise time required this po of 
our troops on the Atlantic, and on the Canadian and Indian fron- 
tiers. General Taylor was supported with all the regulars that 
could be spared him. But, the President gave him full authority, 
if he needed more troops to repel the threatened invasion, to call tor 
such force as he wanted, upon the Governors ef Alabama, Louisiana, 
Mississippi, Tennessee, Kentucky, and Texas—and their Governors 
were notilied to honor General Taylor’s call for such numbers of 
troops as he required. If General Taylor. in whom the President 
laced full conhdence, did not draw for these troops, the lault was 
in him and ot in the President. Volunteers were sent to him by 
General Gaines without his order, and it was a special ground of 
complaint on the part of General Taylor that those troops had 
been sent him; and General Taylor again and again implored the 
Department not to send him troops until the required time. And 
this confidence of the Pres dent in General Taylor is very gravely 
brought forward as a charge against the President. Thisis really 
too bad. Will the time never arrive when an adversary can do an 
adversary justice ? 
The remaining cause for this war which I will briefly consider, 
was the presentation to Texas, for her acceptance, the first in- 
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stead of the second of the resolutions of annexation. The first reso- 
lution, as well as the second, and in this respect they are identical, 
authorizes Congress to adjust with Mexico the boundary line. In 
what do these resolutions differ? In the first, Texas was autho- 
rized to come into the Union without another contest upon a treaty; 
which required. what never could be had, two-thirds of the Senate 
to ratify it. In the second resolution she had to come in through 
this gate, through which she never could have passed, or else she 
had to come in on terms which Texas might or might not have been 
willing to accede to, and in no event without another election, and 
another Texas contest upon the terms of the contract, as well upon 
the measure itself; which, in the mind of the President, it was very 
desirable to avoid. Has the Senator, (Mr. JoHNson, of Mary- 
land.) read the journal of our proceedings on these resolutions. 
Has he discovered that while as a compromise, every democrat 
voted for the second of these resolutions, that every whig, but the 
immortal three, Merrick, Henderson, and Johnson, of Louisiana, 
voted against this second resolution? If he has not read our pro- 
ceedings which happened before his time, I advise him to do so. 
He has committed one murder upon his party already, by his 
manly and able vindication of the war; would it not be sate for 
him, if he desires to preserve his standing in his political church 

not tocommit another. His party, I can tell him, will not stand 
such a catalogue of heresies as those of defending the war, and of 
bringing Taylor’s military judgment into question, or what is more 
important in their estimation, the propriety of their votes upon any 
Texas issue. 

Sir, betore passing from the inquiries into the causes of this war, 
which I¢shall do very shortly, I have yet a duty to perform, and 
that is, to say a few words upon the examples which have been so 
triumphantly paraded, and which have been so frequently referred 
to, of Mr. ica and Mr. Madison, as exhibiting so striking a 
contrast to the acts of the President in reference to Taylor’s march 
to the Rio Grande. The examples of 1803 and 1806, in the time 
of Mr. Jefferson, and in 1813, in the time of Mr. Madison, do pre- 
sent a contrast to the act of Mr. Polk in relation of the Texan 
boundary, and for the best of all reasons, that the cases referred 
to are entirely dissimilar. The act of 1803, of which Ross’s reso- 
lution was the foundation, and the right to navigate the Mississip- 
pi river the leading motive, and the Jaw of nations the justification 
of it, was an aggressive act, and not defensive, and an act to au- 
thorize an invasion, and not an act to prevent an invasion. Autho- 
rities, it is true. have been read to show that this act was pass- 
ed to prevent the invasion of this country by France in 1803.— 
That contemplated invasion I have contradicted for three reasons. 
The first is, that it was to protect Louisiana against capture and 
conquest by Great Britain ; the second, that the authorities on 
which it is relied to prove the invasion of the United States, bear 
date in 1802, and the resolution of Mr. Ross, on which the act was 
founded, was in 1803, and in those resolutions nothing is said about 
invasion ; my third reason is, that if invasion had been apprehen- 
ded, Mr. Jetferson, to whom all this correspondence, so greatly re- 
lied upon by Senators, was directed, would have noticed that threa- 
tened invasion of this country by France, in his annual message of 
a subsequent date, which he did not. For these reasons I contend 
that the act was agercssive—was for an invasion of Lonisi- 
ana—and, therefore, very justly and very properly the action of Con- 
gress, as accomplices in the meditated invasion, was necessary— 
and Congress, in March of 1803. did consent to become the accom- 
plices of the President in that act of aggression. I have stated 
the claim, the right of navigation of the Mississippi, which we 
could not get, either by negotiation or purchase; a claim which it 
was unnecessary to assert by force, so long as we had the right to 
a depot in New Orleans, by virtue of the treaty of 1796. That 
right expired by its own limitation, and we were unable to get that 
right to a depot extended, or our right to navigate the Mississippi 
river to the ocean acknowledged, and were prepared, in the event 
of a failure to purchase of France a depot for our western produce, 
or the sanction of that government to our claim to navigation. to 
assert it. We purchased Louisiana, and, therefore, no action was 
ever had under the act of 1803 ; and out of that purchase of Loui- 
siana, grew the difficulties which gave birth to the acts of 1806 
and 1813. I would ask if it is pretended, that in 1806, or in 1813, 
there were any apprehensions of an invasion of this country by 
Spain? I heard, and shall hear of no such allegation, This act, 
therefore, like that of 1803, were without aggression, and were not 
designed to prevent an invasion of the territory of the United 
States, but to authorize the United States to invade the posses- 
sions claimed and occupied by th? subjects of the Spanish mon- 
arch. On sucha subject it was necessary and proper that Con. 
gress should be consulted, and Congress was consulted and assen- 
ted to the meditated invasion. Under the act of 1806 nothing 
was ever done. Under that of 1813 we took possession of the 
Mobile country, and subsequently incorporated it into Alabama, 
where it is to-day. These are the cases, all aggressive, all con- 
templating an invasion ofa country occupied and claimed by 
other powers, with whom we werc at peace. If gentlemen can- 
not sec the difference between an aggressive, invasive act, and one 
of self-defence and preventative of invasion, I shall have to con- 
clude that they are duller in intellect than I had supposed. 

I will now, very briefly, consider the second count of this indict. 
ment against the administration; and that is, as to the manner in 
which this war has been conducted. When this war was declared, 
with bur two dissenting voices in the Senate, and with but fourteen 
in the House, the President sent in his estimates for the necessary 
men, and money, and other means, to carry it on successfully. 
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These estimates of men and money and means, were voted with 
eat unanimity by the two Houses of Congress. The President 
then devised his plans for carrying on this war; and these plans 
have been faithfully and brilliantly executed. And what have been 
the results? In Jess than two years, without any previous prepar- 
ations for such results. the President has overthrgwn and subdued 
nearly the whole of Mexico—a country nearly as large as our own, 
and containing a population of about seven millions of inhabitants. 
If such glorious results as these, which have marked and distin- 
guished the prosecution of this war, are not conclusive as to the 
skill and energy with which it has been conducted by the adminis- 
tration, I shall be justified in saving that our opponents are very 
unreasonable, and very hard to please. Under what circumstan- 
ces have those results been achieved? They have been achieved 
in spite of the opposition party in this country, who, from the be- 
eae to this day, have endeavored to embarrass the Executive, 
y rendering this war odious and unpopular. At the very time 
that this war was declared—though voting for it, and every meas- 
ure connected with 1t—we find it denounced by the opposition, as 
unnecessary and unconstitutional. They indicated (as the debates 
at that time will show) their purpose, at some future period, 
more suitable, in their judgment, for such a proceeding, than at 
that time, to bring the President to an account for his sins, in 
bringing this unnecessary and unconstitutional war upon the 
country. ; 

The President has achieved these results in spite of these impu- 
tations, anil in spite of these appeals to party, to fanaticism and 
bigotry and sectional jealousies. He has achieved them in spite of 
the terrors held up to our countrymen in the form of the fatal dis- 
eases of the Mexican climate—her deserts and her mountains and 
her invincible Spanish blood. The predictions of their prophets, 
(and what nation in time of war has ever been without them.) of 
ruin to our treasury. and bankruptcy to the whole country, and of 
having, after the first or second campaign, a foreign war upon our 
hands, without an army in the field or money in the treasury; 
these predictions have not been obstacles of sufficient magnitude to 
interrupt materially, or to prevent, our glorious successes. Such op- 
position. formidable only to weaker rains has not deterred our Ex- 
ecutive from the vigorous prosecution of this war. His triumphs 
have astounded the opposition, and surpassed the expectations of his 
own friends. Ever regretting the existence of this war, and desirous 
at all times to close it on honorable terms, he asked for an appropri- 
ation of three millions of dollars, at the last sezsion, to enable him to 
terminate it; and on that occasion, the opposition, though clamoring 
for peace, refused, in a body, to vote for it. The cry then was, “will 
you buy your peace of Mexico?” {n short, the opposition denoun- 
ced the war—they threw obstacles in the way of its prosecution by 
endeavoring to render it odious; and when money, and not bullets 
is asked, as a peace measure, that, in its turn, is denounced. What 
shall we do? What can be done that can and will satisfy our 
friends over the way? 

Mr. President, the last and chief point, which I propose to no- 
tice, is the ulterior objects of this war. The ulterior objects of 
this war, are to obtain a speedy and permanent peace, upon just 
and honorable terms. These terms are the full payment of the 
claims of our citizens against Mexico, anda Peasonable indemnity, 
for the expenses and sacrifices which this war has cost us. This 
demand is expected in the shape of territory. At the last session 
of Congress, I was authorized to state, and did state, what terri- 
tory was regarded as of-sufficient value to satisfy our demands, 
and that that territory was New Mexico and Upper California. 
This statement, it will be recollected, was made before the battle 
of Buena Vista, and before the fall of Vera Cruz, and her cele- 
brated Castle. These terms, our agent, Mr. Trist, was authorized 
to propose, before our aimy marched from Vera Cruz. After that 
agent had received his instructions, our army fought its way to the 
very gates of the city of Mexico, and there, on the eve of the en- 
trance of our victorious army into that city, an armistice was en- 
tered into, for the purpose of saving the further effusion of blood, 
by atreaty. Notwithstanding the favorable change in the posture 
of our affairs in that country, after the instructions had been given 
to Mr. Trist; notwithstanding the many successful, but bloody 
battles our army had fought, after Mr. Trist had received his in- 
structions—the many cities, and castles, and fortifications, the 
arms and munitions of war, belonging to the enemy, which our 
army had taken, subsequent to those instructions—the rout, or 
capture, or slaughter of her armies, and her capital within our 
reach—notwithstanding all these tavorable changes, which occur- 
red afer Mr. Trist had received his instructions, on our affairs in 
that country—changes that would have well justified the United 
States in exacting terms, more onerous upon Mexico; we find Mr. 
Trist, our agent, offering to receive of Mexico—U pper California, 
and New Mexico, of both of which were then in possession, and 
as conquerors, had the unquestionable right to hold or dispose of. 
These provinces were not only satisfactory, but were regarded as 
more than satisfactory; for our ageut proposed to give lor them, in 
addition to our demand, important monied considerations, besides 
restoring to her, all the residue of our conquests in that country. 
These terms, too liberal in the estimation of many, were rejected 
by Mexico. The armistince was then terminated, the capital 
taken—and her army and government driven from it. These oc- 
curences having been communicated to our government, Mr. Trist, 
our agent, was recalled by a letter from the Department of State, 
on the 6th of October, 1847. And that recall was reiterated on 
the 25th of October, and the receipt of that first letter of recall, is 
acknowledged by Mr. Trist, in a letter of the date of the 27th of 
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November, 1847. Since the recall of Mr. Trist, there has been 
no one in Mexico, authorized by the government of the United 
States, to make a treaty with Mexico. But it is well known in 
Mexico, that the President is willing, and is really anxious to 
make a treaty with her If the terms offered by Mr. Trist, had 
been accepted by Mexico, that treaty would have had the sanction 
of the President. These terms, now, with probably a slight modifi- 
cation as to boundary, and the withdrawal, in whole orin part, of the 
monied considerations, would be approved by the President. The 
President never did desire, and does not now desire the whole of Mex- 
co, or the extinction of her nationality, or the incorporation of it 
as states or provinces, into this union. No such policy ever found 
favor with him. His messages, and all his acts, connected with 
Mexican affairs, furnish abundant proof, that he never contem- 
plated or desired any such resnits. The President, in my judg- 
ment, more than any other man America, desired to avoid this 
war; and that officer, more, probably, than any other man in Ame. 
rica, has ever been most desirous of terminating it, speedily and 
honorably. With this conviction upon my mind, I was not pre- 
pared to hear the Senator, from Tennesse, (Mr. BELL,) assert 
that the President did not desire a peace with Mexico, and that 
the President desired to conquer and hold the whole of Mexico. 

Sir, when that Senator, (Mr. BELL,) stated that the President 
did not desire a peace with Mexico, I really supposed he was in- 
dulging in a little harmonious irony—in a little pleasantry of wit, 
which he intended as a gentle reproof of the President for the ea- 
gerness he had ever manifested to make a treaty with Mexico, (an 
eagerness which many thought rather too beseeching, and a little 
unbecoming.) and with this impression on my mind, contrasted 
with his grave demeanor, I was about to conclude that he was one 
of the most magnificent jokers of the age. But this illusion did 
not long continue. I soon found my friend preparing very elo- 

uently and very seriously, to prove, and that too by the Presi- 
denv's message, that the President did not desire a peace with 
Mcxico—and with such force and earnestness did he press this 
matter, that I really began to doubt the correctness of my own 
Opinions upon the subject. I began to think I had not read the 
President’s message understandingly, and that I had not correct] 
comprehended the purport of the many conversations I had h 
with him and the members of his cabinet upon this subject. These 
doubts, however, like my illusion at first, were but momentary. 
The President, the Senator says, is not anxious to make a peace 
wilt Mexico. 


Mr. BELT explained that he had stated that the President was 
not anxious to make a treaty, unless he could so make it as to ob- 
tain security for the future. 


Mr. CASS asked on what authority the Senator from Tennes- 


see stated that it was a security against the interference of foreign 
nations. 


Mr. BELL replied, that it was a deduction from the policy 
which had been pursued, and the arguments by which it was de- 
fended here. He protested against baie represented as saying 
the President was not anxious to make a peace—he ought to 


but that he would not make a peace which did not offer security 
for the future. 


Mr. SEVIER.—Sir, the President wants a peace with Mexico— 
a speedy and permanent peace. He would not make a treaty with a 
man of straw—irresponsible and not at the head of that government; 
but would sign a treaty to-morrow, or to-day, with H-rrera and the 
congress at Queretaro, if that treaty gave the satisfactory conces- 
sions. But, ‘‘ indemnity tor the past and security for the future !” 
What he means by security for the future, is a treaty with a gov- 
ernment sulliciently stable and permanent to make a treaty, and 
to close it and sign it on parchment—a treaty that will be recog. 
nized as such in the eyes of the world. If the President can make 
a treaty with a governament as stable as that of Herrera, or Pare- 
des, or Santa Anna, or the present government, whether they be 


governments de jure or de facto, he will make it, and hold that’ 


country responsible for its fulfilment. But ‘indemnity for the 
past and security for the future,” is an expression in the message 
of the President that seems to be unpalatable to the Senator from 
Tennessee. If we all did not know that the President was inca- 
pee of it, we might suppose he had plagiarized the expression 
rom Mr. Clay. hen the opponents of the last war were pres- 
sing that gentleman for a declaration of the objects of Mr. Madi- 
son’s war, that gentleman replied, the objects were ‘indemnity 
for the past and security for the future.” The avowal was unsatis- 
factory at that day as it appears to be in this. 

The President endeavored, ın December, 1846, to make a treaty 
with Herrera, in the midst of a revolution in that country, and only 
a few days before Herrera was overthrown. He endeavored to 
make a treaty with Paredes, a military usurper, claiming only to 
exercise the functions of President ad interim; and when his down- 
fall was threatened, and which, ın a few months afterwards, was 
consummated—he endeavored, through his agent, Mr. Trist, to 
make a treaty with Santa Anna, the Dictator of that country, and 
but a few weeks only preceaing his downfall. He has since, pub- 
licly avowed in his message, his willingness and hearty desire to 
make a treaty with Mexico, at any future time. Sir, the President 
wants a peace with that sry ia objects are peace, and all of 
his measures are recommended to get peace. There have been 
many rumors, in this city and through the country, that this de. 
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sired object of us all—that is, peace with Mexico—has been ob- 
tained by Genera] Scott and Mr. Trist. It seems to me that the 
Senator seems to speak knowingly upon the subject, and that he 
wants those on this side of the chamber to commit themselves, for 
or against it, before they see or know any thing about it. 


Mr. BELL disclaimed any such object. 


Mr. SEVIER said he was glad to hear the disclaimer. But 
these rumors had been so prevalent, and as there seemed to have 
been some confidence nitached to these rumors nf peacc,he intended 
to ask the Senator whether he had received information that Scott 
or Trist, without the sanction of the government, which neither of 
them had, had made a treaty, or were about to make u treaty, or 
not. I have been about in the city a good deal, among gentlemen 
of both partics, and have heard rumors of a treaty in every direc- 
tion, and questions have been asked of me, if I did not know that 
tho news of the treaty had arrived, by telegraph, from Petersburg, 
or New York, and again that the treaty was in the city. and that 
the messenger that brought it was here; and therefore it was, 
that when I heard the Senator so repeatedly asking us it we would 
accept a treaty, ceding us Califurma and New Mexico, that I sup- 
posed he might have, what the government had not, a copy of the 


treaty in his pocket. 
Mr. BELL.—Do you know anything about such a treaty ? 


Mr. SEVIER.—No, sir. I know nothing about a treaty ; but 
it did appear, sir, as it the Senator had been informed of a treaty, 
and that he was trying to force us to commit ourselves—to go it 
blind—whether we were for it or against it. 


Mr. BELL disavowed any such intention. What he wanted to 
know was, whether tho administration regarded the existing gov- 
ernment of Mexico as competent to give security for the future ? 


Mr. SEVIER.—That question, sir, I have answered already. 
That the government would, if it could, make a treaty with tho 
present government in Mexico. And as we have had prophets on 
the other side, I will now beg to turn prophet myself. I prophecy 
that when a treaty is made, if it ever be made, that that treaty 
will be decidedly opposed by the gentlemen on the other side. 
They will oppose it, as being too liberal or too rigid to Mexico—it 
will havo in it too little or too much for their approbation. T hope 
I may be mistaken in this prophecy—put down the prophecy in 
your memorandum books, and when the day shall come, when we 
shall have such a treaty to dispose of, it will be scen whether I 
have prophecicd truly or not. — 

Sir, the President will bo satisfied with a treaty providing for 
the payment of our claims, and for an indemnity for the expenses 
and sacrifices which the war has cost us. Upper California ‘and 
New Mexico were regarded as sufficient for all of our demands 
against Mexico Something more may or may not now be requi- 
red. Tampico and the mountains of Sierra Madre, without other 
equivalents than our demands, with, probably, the security of some 
commercial privileges, may be required now. It 1s not to be ex- 

ted that the precise terms of a contemplated treaty before it 
is made, can with propriety be made public. 

Sir. the President never dreamed, at any time, that any one ever 
thought that his object, heretofore or now, was the extinction of 
the nationality of Mexico. I never heard, sir, from any respecta- 
ble source, until the Senator from South Carolina, (Mr. CaL- 
HOUN,) introduced his resolutions upon that subject, that the Pre- 
sident ever had or could have any such scheme in view. The 
Senator from Tennessee assumes, in the face of the President's 
message, that such are the designs of the President, and upon that 
assumption ho bases his opposition to the ten regiment bill. Sir, 
my honorable friend described to us with pee force and much appa- 
rent feeling, tho cruelty and tyranny of the lash of party, and in the 
same conncction he told us, that he came here this winter. pre- 
pared to vote for any reasonable amount of men and money, to 
carry on this war successfully. When I put these statements to- 
gether, the party lash, of which he so justly and bitterly complain- 
ed, and the change, which he confessed had been made, in his 
original, generous intentions towards the administration, upon the 
subject of this war, and that of opposition to the bill before us, I 
could but think that the party lash, had been but too successfully 
applied to him. He found on his arrival here, that many of his 
party were not up to his orixinal mark—that some of them were 
so far below it, as to be advovates of the policy to bring back our 
army, the quickest, and shortest, and cheupest way, without 

ace, or indemnity, or.the payment of the claims of our citizens. 

could but think, that the rigor of party discipline, against his 
better will and judgment, had forced him to abandon his origi- 
nal position, and to go over to the platform, prepared for him by 
the Senators from Ohio, (Mr. Corwin,) and New Hampshire, 
(Mr. Harr.) Forced into this new position, I thought that he con- 
sidered it necessary, to assign some reason for this change, and 
that reason he found, in the position he assumes, that it is the 
design of the President. to seize and hold the whole of Mexico. 
Sir, that sin, of which the Senator spoke. in the poctic language 
of Pope, that at first was repulsive, then tolerated. and then em- 
braced was a description I thought fully applicable to his transitions, 
in reference to his change of policy upon tho sutyject of this war, 
and the substitution of an opposite policy. 

Sir, the Senator from Tennessee, desires to drive us, it would 
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appear, to~the issue of calling the army back, the cheapest and 
shortest way, or to take the whole of Mexico. He has made this 
issue. We have not made it. We take the issue of a prosecution 
of this war until we force a peace, predicated upon the terms of 
paving the claims of our citizens and of indemnifying the coun- 
try to some extent for the expenses of this war; or the with- 
drawal of our army, without peace, or indemnity, or the pay- 
ment of those claims. This is the true issue. But, sir, the Sona- 
tor from Tennesse is an able and an adroit man. 


Mr. BELL.—I do not take that as a compliment. 


Mr. SEVIER.—Well then, sir, I will take it back. But I will 
say, that from his great abilities, and talents, and influence in 
Tennessee, and from the issues he made up for the people of that 
State to decide, that he produced a revolution in public sentiment 
in that State, and took it from the democratic party. He came here 
with a high reputation for his powers of mind, which led us to ex- 
pect, what we know now by experience. Now, sir, he would 
make an issue for us af the whole of Mexico. or the line of the 
Rio Grande or the Nueces, This is his own issue—not ours. Yet 
this is the issue he argues. He assumes that it is the policy of the 
administration to take the whole of Mexico; and so regarding it, 
he wives us his views at great length, most cloquently and power- 
fully against such a measure. To prove that that is the objoct of 
the administration, he refers to the abolition of the transit duties 
in Mexico, in which he sces an effort on the part of the United 
States to conciliate the people of Mexico. I suppose the Senator 
relers to the order from the Treasury Department to Gen. Scott. 
That order was given for no such purpose. It was found impossi- 
ble to collect these transit duties with our machinery in a country 
like Mexico. They were, therefore, abolished; and in licu of those 
duties, the ditferent departments of Mexico were required by Gen. 
Scott to furnish him a vross amount, at stated periods, which has 
been done. The revenues thus collected exceed, according to the 
statement of Gen. Scott, four-fold the amount that was received 
under the system that he abolished. Doos the Senator call this 
electioncering, or an effort on the part of the United States to con- 
ciliate the people of Mexico? Thinking that this evidence proves the 
truth of his assumption, that the administration desires the subju- 
gation of all Mexico, he then proceeds to enumerate with great 
force and skill the objections which he sees in such a measure. Now 
sir, if we shall be drawn to such an issue by the embarrassment 
flung in the way of our government at home, and by the encour- 
agement which such opposition gives to the people of Mexico; 
which issue is to retreat ingloriously from that country, leaving an 
exasperated and perpetual, and probably a pursuing enemy be- 
hind us, without peace or indemnity, or the payment of the claims 
of our citizens; or to take the whole of Mexico, whatever may be 
the consequences, I for one, am ready to say, march on. In such 
a chain of evils, 1 am ready to say that, sir, although, against the 
conquest of Mexico, and against any more than a reasonable ces- 
sion of territory, if we are to take the issue proposed by the Sena- 
tor from Tennessee, I will go for the whole of Mexico, with all 
the objections attending it, and there are many, which are great. 
but, in my judgment, not entirely insurmountable. What are thoy? 
The Senator ennmerates them. The population of that country is 
one, and the extent of the country is the other. 

The population of that country is about seven millions—of this 
number three-fourths are Indians, illiterate, docile, passive, in- 
offensive, never desiring and never exercising any of the privil- 
exes of citizens—never voting, or taking any part in elections in 
that country, or in its revolutions. These Indians are of dit- 
ferent tribes, and each of them speaks, as the Senator informs 
ns, a ditlerent language from the others. What shall we do with 
these Indians? Will we allow them to vote, or to be represent. 
cd. I would do neither; I would treat them as we do our own In. 
dians, give them agents and laws and kindness and education.— 
They are a degraded race in Mexico—they could be made less so 
under our administration. The Senator from Tennessee is aware 
ofthis. Some cightecn or twenty years ago, that Senator intro- 
duced and passed a bill to remove all tbe Indian tribes from out of 
the States in which they resided, and in which they never voted, 
nor were they ever represented, to a country set apart for them 
west of Missourt and Arkansas. There are those tribes, now, 
twenty odd of them, speaking as many languages, all improving 
and happy—sé much so, that on two occasions a bill passed the 
Senate, with but few dissenting voices, to organize those tribes 
into a territory, preparatory to admitting them into this confedor- 
acy. We can get along with those Indians with as little trouble 
as we do with our own. ‘They are less warlike, less enlightened 
or energetic. What shall we do with the other fourth of the pa- 
pulation of Mexico, which consists of pure blood, and half breeds 
of Indian and European blood. To this class I would apply 
the principles of our naturilzation Jaws, and the oath of allo- 
giance. I would treat them with kindness, respect and protect 
them in the enjoyment of their property and religion, and ulti- 
mately make them, as we do all naturlized foreigners, upon an 
equality with native born citizens. But the Senator eh this cannot 
be done. They have in their veins the blood of the Visegoths and 
Celtibereans a race of people that was never heard to groan. In this 
poetic description I of course have no confidence. If they suffer, they 
will sigh, whatever party may say to the contrary. He says they 
will never become reconciled to us, and will assassinate upon eve- 
ry opportnnity. T do not believe in irreconcilation for general, and 
not private griefs, and particularly for benefits conferred. If, 
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however, they will stab and assassinate, thero is a remedy in this 
country for such abuses, and that remedy grows in Kentucky and 
Missouri, which is vulgarly called “Hemp.” But these people 
are Catholics—and so they are. Are Catholics oj posed to our insti- 
tutions. In this or that country? In this country we have not fuund 
it so. We have had Catholics in our service,at the head of our armies, 
in our Cabinet, and on the Supreme Court beneh. From Mexico, 
the Catholics—for they are all Catholics—have expelled Monar- 
chy, and have copicd our constitution for tbeir form of go- 
vernment. I would extend to Mexico, as we have in this coun- 
try, unreserved tvloration in religious faita., That would be my 
remedy. 

- But the country is a large one, and if added to this, would de- 
stroy both. That is only an opinion. Every « xtension of territory 
thus far, has strengthened rather thin weakened it. The whigs 
have ever opposed the extension of territory —it has been their des- 
tiny—and always upon the ground that it would endanger our lib- 
erties. The oniy instances of d'sturbunces in the States have been 
confined to'the old ones,and in those near the centre. We have had a 
convention of m Icontents at Hartlord, Conpecticut—a whiskey in- 
surrection in Pennsylvania, under the auspices, I believe, of Albert 
Gallatin, andsome dissatisfaction in South Carolina, growing out of 
our revenue laws. These, I believe, were all. Let us have something 
else than speculation upon this subject. But if this country is to be 
added. he tells us we are to have a standing army to keep the peopte 
quiet, and to protect it. A small peace establishment and our navy 
would be Rape for both these purposes. Will the people of Yuca- 
tan, or Honduras, or New Grenada cver invade it? It 
ie hardly probable. But the debts which Mexico owes 
abroad, ‘and to the church, would you pay those debts 2 
inquires the Senator. I answer, ves; and with the reves 
nnes of Mexico—which, under the operation of our finance 
laws, would easily and speedily be done. But the annexation of 
Mexico would greatly increase the patronage of the Executive, 
by the appointment of judges, marshals. and district attornies, 
and governors, &e ; and such patronage would cost us a 
great deal, and make the President dangerous trom his increas. 
ed power. Sir, the cost would be paid trem the revenues of the 
country—and as for patronage, it is the oldest, the most popu- 
Jar, and has really the least in it, of all the fears which ever 
beset our people. Instead of strengthening, it weakens the 
President. He has generally many applicants for ottice—he 
oan give it to but one. He that receives it is no more 
a friend to the President than he was before; and those who want. 
ed the office and do not get it, are often made enemies of the Pres, 
ident, on account of the disappointment. The man he appoints, 
though probably influential betore’, loses his influence, by the very 
fact that his motives are always suspected. No man who has ever 
had patronage desires it.. I have felt this myself. I represent 
& people who genera ly care but little about oflice; yet it has hap- 
pened that for a vacant office there were more than one applica. 
tion, and the most painful of all my dunes here has ever been to 
choose between my [riends. The Senator from Tennessee was once 
in the War Department. as the Senator from North Carolina (Mr. 
Bapcer) was once in the Navy Department. They bave had 
some experience upon this subject of patronage. Do they not well 
remember how much they were annoyed by it. How difficult it 
was lor them to see genilemen on business, on acconnt of the 
hordes of ollice seekers that surrounded them. Would not those 

entlemen have been highly gratified if they could have been re- 
fieved of all this trouble. Yes, sir, this ery of patronage, designed 
to cre te a jealousy of Executive power, was in full blast when I 
came here many years ago—and being then a very young man, I 
was green enough to believe there was something in it. This ery 
has been in full blast ever since. and will be in full blast when I 
am dad and gone. If you want to strengthen your Executive, de- 
prive him of patronage altogether—if you would serve the country, 
afford as few occasicns for its exercise as possible. 

These, sir, are some of the prominent objections urged by the 
Senator, against the incorporation of all Mexico into this union, 
And t» render this measure still more odious, he imputes to the 
President, and to the army.‘and to those who sustain both, the 
base and ignoble purposes of carrying on the war, for “ gold and 
glory.” Sir, I have endeavored to show that this war was inevi- 
table on our part, and that it is prosecuted from the same inevita- 


` ble necessity. The Senator compared this war upon Mexico, to 


that of Cortez, undor Spanish authority, which he said was a war 
for gold and glory. 


Mr. BELL disclaimed having made any such statement. 


Mr. SEVIER said this gold and glory had been flung in, for 
some cause which he did not understand. It it was not intended 
to be alledged that this war was for some such cause, why was it 
introduced ? 


Mr. BELL hoped the Senator would excuse him for interrupt- 
ing him, but he had said nothing as to the object of this war being 
for gold and glory. But had said that, between the commence- 
ment of the war and the present time, perhaps some motive ma 
have orept in which we did not know of exactly, and which might 
govern others in voting for a furthtr prosecution of the war. 


Mr. SEVIER—Well, sir, why did he say that gold and 
glory was the cause of the war of Cortez, unless he meant to 
charge upon the officers and men engaged in this war the same 
unholy ends and purposes which he says governed Cortez and his 
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companions. If the Senator from Tennessee says the party here, 
or the administration, or its friends upon this tloor, who vote for 
this bill, and for a further prosecution of this war, are governed 
by any such desire of gold and glory, he says that which he cannot 
sustain, and which is not true. The administration are guilt- 
less of such motives ; the act of Trist. the act of Slidell, the acts 
of our Generals in Mexico, plainly Show that such are not the 
sentiments of this party and this administration. The Senator 
also urged as an additional reason which would render the acqui- 
sition of Mexico unpopular—the removal of the capitol from its 
present location; a necessary consequence, he athrmed, of the 
adoption of this measure. I hope it will not be douc during 
my tune. T huve learned the way here, and desire to travel no 
new roads, to any new capitol of the United States. I am con- 
tent to let it remain where itis. Yet, I can tell that Senator, 
that the tune may come, although he and I may not live to sce it, 
when ‘his capitol may be moved, whether Mexico is annexed or 
not. This is a work which our successors may, or may not ac- 
complish. These are the reasons, all based upon the assumed 
fact, that the subjugation and annexation of all Mexico is the ob. 
ject of the administration, upon that assumption the Senator justities 
his opposition to the bill now before us. These are the facts which are 
to justily him in voting against supplies and reinforcements to our 
gallant army in Mexico. lt seems to be a sort of whig destiny, in 
time of war to vote against supplies and reinforcements to the ar- 
my of our country. 1 understand that the Senator, and the party 
with whom he acts, will not vore a dollar for supplies or rein- 
foreements of any kind to our army in Mexico. Is le willing to 
let that army perish for want of supphes and reinforcements ? 
Does he expect the country to sustain him and his friends in such 
a course as this? No sir, wee unto that man, in time of war, 
who shall retuse to vote supplies and reinlorcements to the army 
of our country. 


Mr. BELL.—Dont take tls proper officers away and our army 
will not perish. : 


Mr. SEVIER.—We have got the proper officers there, and will 
keep them there. If the army is left to perish in Mexico, there 
will be a heavy responsibility upon those who refused it the neces. 
sary supplies and reinforcements. Would the Senator leave our 
army in Mexico without reinforcements until the day of danger 
arrives. 


Mr. BELL.—If tho army were really in danger I would vote 
any number of men we should require; I thought there was a suffi- 
cient torce there already, and that the army was in no danger. 


Mr. SEVIER.—The Senntor used the word “rescue”—that he 
would be willing to rescue the army from danger. 


Mr. BELL.—I disclaim the idea. I said I would not vote sup- 
plies until I saw the army in danger; and took the position that 
25,000 men, or 30,000 men under Scott, with able and experi. 
enced men to cominand them, were not likely to be in danger. 
All the documents on this subject go to show that the force now 
there is amply adequate for necessary purposes. I am sure the 
Senator does not wish to misrepresent me. 


Mr. SEVIER.—Very far from it. But I called his attention ex- 
pressly to this phrase which struck my ear for the purpose of 
an explanation. Į used the word ‘‘rescue,” particularly desiring 
some explanation from the Senator if I had misconceived him, but 
he-was silent. And then I went on with my comments. ‘Then, 
again, in regard to voting supplies, I thought that he meant to say, 
he would not vote supplies until he saw the army in danger, 


Mr. BELL.—I said that I thought the force at present in Mex- 
ico was sufficient. 


Mr. SEVIER.—But the head of the army, General Scott, ad- 
vised an addition to his forces; and it was in accordance with that 
recommendation, and for the purpose of ennbling the force to col- 
lect the revenue, to support not only the men we propose to send 
ae by this. bill, but those already there, that this bill was pro- 
posed. 


Mr. BELL-—If the gentleman will allow me, General Scott 
had estimated how many men would be necessary to carry out the 
lans of occupying all the states of Mexico. But I presume, if it 
e intended to get a peace with the existing government, an addi- . 
tional force would not be required. I thought that with regard to 
the occupation of all the posts, the- thirty thousand men at pro- 
sent, under Scott, in the present circumstances of the country, 
would be adequate, with the six or seven thousand men co-opera- 
ting on the line of the Rio Grande. The honorable Senator ob- 
served that the state of tho army depends upon the discretion of 
the general commanding under the instructions of the Executive 
here, and it is only by extending operations in such a manner as 
in Mexico, that the administration will ever be able to extricate 
themselves from the necessity of holding it entirely, and that an 
additional farce would be necessary. : 


Mr. SEVIER was very happy to hear the explanations of the 
Senator. Hehad intended to call the Senator’s attention to other 
parts of his speech; but, as he was weary of this colloquy, he 
would pass over them. He would now conclude by summing up 
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what he had endeavored to present to the Senate. He had en- 
deavored to show, first, that the war was inevitable on the part of 
the United States; secondly, that it had been wisely managed and 
successfully carried on, in spite of the opposition party of the 
country; and, thirdly, that the United States had ever been read 
and willing, and are still ready and willing, to make peace wit 
any stable government of Mexico, on honorable and liberal terms. 
That it never was the design of the administration to subjugate 
and annex the whole of Mexico; and that all the territory the 
administration ever desired, or now desires, is but a reason- 
able partion, sufficiently valuable to the United States to defray 
the claims of our citizens against Mexico, and to indemnify the 
country for the expenses of this war. This, sir, is the platform on 
which the administration stands. 


Mr. HUNTER obtained the floor. 


Mr. FOOTE then rose and said: I wish to propound two 
questions to the Senator from Tennessee, which I have reduced to 
writing. 

A SenaTon.—“‘order.” 


Mr. FOOTE.—It will not occupy more than a few moments. 
I was not in my seat vesterday, being confined to my room by in- 
disposition, and had“not then an opportunity of putting these in- 
terrogatories to the Senator The Senator from Tennessee on 
the day beiore yesterday, quite unexpectedly, propounded certain 
questions, which, he said he confidently expected would be an- 
swered by me, as he regarded me as a bold and independent man 
who would not shrink from the responsibility of answering ques- 
tions of that nature. His questions were answered; and knowing 
him to be a man of at least equal boldness, I can have no hesita- 
tion in saying that I anticipate equal promptitude on his part in 
replying to the questions I anı now about to propound. I will fur- 
ther premise, that I put these inquiries in a spirit of courtesy, and 
with a strong desire of obtaining an expression of the Senator’s 
views. I desire, then, to inquire of the Senator, first, whether when 
he addressed the Senate he had any knowledge, or information of a 
reliable character, that a treaty, or anything equivalent thereto, had 
been agreed on in Mexico: and, if so, AETA autborized agents 
of the government, or by unauthorized persons; and, if by unauthor- 
ized persons, is the Senator from Tennessee aware of any conneo- 
tion or correspondence between these agents, or unautherized 
persons, and any person, or persons in the United States ? 


Mr. BELL.—I see that the Senator means it in a mild spirit; 
but certainly it is claiming a great right on his part to catechise 
me in this form. 


Mr. FOOTE.—If he does not wish— 


Mr. BELL.—I say that I only deny the right of any Senator to 

ask me such a question, implying a breach of confidence on the 

art of agents of the government, and which might by possibility 
involve myself. 


Mr. FOOTE.—I did not igtend that. 


Mr. BELL.—Oh! I believe the Senator means nothing at all 
improper. I did hear the rumors thut there was a projet of a 
treaty, presented by the commissioners to Mr. Trist, and after- 
wards to General Scott, and that it had been forwarded to Wash- 
ington. Upon further inquiry I did not find any authority what- 
ever for the rumor. I may add that I have had no communicatiun 
with any agent of the government whether in America orin 


Mexico. 
Mr. FOOTE.—The question does not implicate the Senator. 


Mr. BELL.—I have had no such information, and am rather 
disposed to believe that there has been no foundation for the rumors 
to which allusion has been made. From ‘some announcements, 
semi-official, it would seem that there had been something in them; 
but I see it denied in the recognized organ of the Administration, 
and must suppose that that statement is true. If both the Sena- 
tors had attended closely to my remarks, they would have seen 
that the tenor of my argument was, that the Administration must 
seek something more than territory as affording “security for the 
future,” and that it mattered not, so far as my argument was con- 
cerned, whether they claim the Californias and New Mexico, or a 
still farther extension of territory on the same border. 


Mr. BENTON.—I wish, sir, to make a motion, necessary to 
the organization of the Senate. We have elected a President pro 
tempore, in the absence of the Vice President, and have not yet 
given notice of it to the President. He does not know how things 
are here. I ask the indulgence of the Senate, then, in order to 
submit a resolution directing the Secretary to notify the President 


of what we have done. 
It was then 


Ordered, That the Secretary wait on the President of the 
United States, and notify him, that the Senate, in the absence of 
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the Vice President, have chosen the Hon. Davip R. ATCHISON 
President of the Senate pro tempore; and that he make a similar 
communication to the House of Representatives. 


Mr. FOOTE again rose to address the Chair. 
Mr. MANGUM.-—I rise, sir— 


Mr. FOOTE.—I will not occupy the attention of the Senate 
long ; give mea fair chance. I was sick yesterday. 


Mr. MANGUM.~-I rise to order. 
- Mr. FOOTE.—If the Senator be unwilling to allow me—_ 


r 


Mr. MANGUM.—I am not at all unwilling to allow any Senator 
the full exercise of liis privileges. But I now make a point of 
order. What I suggest is in the spirit of which I am sure the gen- 
tleinen will himself approve. This kind of catechi:ing gentlemen 
in this body 


Mr. FOOTE.—Who commenced it? 


Mr. MANGUM I regard not only as a departure from the 
order, but as calculated to impair the dignity of our course of pro- 
cedure. Let me assure the honorable Senator trom Mississippi, 
that I make this point of order in all respect and kindness to him: 
sell, and strictly in a desire to adhere to the uniform usages of the 
body as I understand them. It will be readily perceived that 
great disorder must ensue if such a practice were permitted. If 
Senators are to rise 'up in this way, on any occasion, out of the 
course of debate, and put interrogatories on isolated points, calling 
now on the Senator ‘rom Michigan, and now on the Senator trom 
South Carolina, and so on; J submit to the Senator himself 
whether such a course of procedure would not be disorde ly, and 
ought to be avoided on all hands? 


Mr. BELL.—It seems to be alleged that I commenced this sys- 
tem of interrogation. [hope that the Senator from North Carolina 
will allow the Senator from Mississippi to proceed. 


Mr. FOOTE.—In my own vindication I must say that really I 
am not very familiar with the rules of order; I am told, howe 
ever, that the Senator from North Carolina is entirely mistaken. 
At any rate it is not for me to vindicate the Senator from Ten» 
nessee, whose magnanimity has just now induced him to acknow- 
ledge that he is himself responsible for all that bas occurred. His 
eA were propounded to me in the contident expectation that 

would answer, and I did answer; and, therefore, it would have 
been much more seasonable had the Senator from North Carolina 
presented his views of urder onthe day belore yesterday. My next 
question is : Would the Senator from Tennessee agree to a treaty 
with Mexico, without full indemnity for past wrongs received at 
the hands of her government, and security from future aggressions— 
and also what amount of indemnity and what kind of security he 
would demand ? 


Mr. BELL.—I can assure the Senator that I would weigh well 
any treaty that mivittbe presented to this body, and try to do so 
impartially. But I hold that greater calamities might befal this 
country than the acceptance of a treaty which did not give even 
full deai I should regard the success of the policy which I 
have attempted to show in the course of my argument was now in 
progress, and which I still believed to be pursued, notwithstanding 
the denial of the gentleman who has addressed the Senate to-day, 
as a greater evil than that. I would endeavor to weigh the evils, 
when the issue comes up between taking the Rio Grande, to which 
we claim title, and the conquest of the whole of the country, and 
the holding of it either in the shape of states or as dependent prov- 
inces; with my prescnt impressions of the evil of such a policy, I 
would prefer the former to the latter alternative. 


Mr. FOOTE.—W nat boundary ? 


Mr. BELL.—I! :iie Senator desires to learn all my individual 
opinions, I shall be very happy to communicate them. I shenld be 
quite willing to take the Rio Grande as the boundary ; but the 
Senator is not, theretore, to say, that I preferred not to take any 


indemnity. 
Mr. FOOTE.—I did not say so. 


Mr. BELL.—I distinctly stated, that I was not opposed to ex. 
acting such indemnity from Mexico as would not be oppressive or 
ruinous to her. I did not go against all indemnity, and I trust I 
was so understood. The honorable Senator from Mississippi, was 
not here yesterday, and therefore, it is probable that he wishes to 
know my individual opinions on those points ; they are not worth 
much it is true, but such as they are, I gave them, without dis- 

uise, and I had hoped, with sufficient explicitness to indicate 
what I should do in any particular exigency that might arise. 


On motion, 
The Senate adjourned. 
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MONDAY, FEBRUARY 7, 1848. 


_ REPORT FROM THE WAR DEPARTMENT. 
F The PRESIDENT pro Tempore laid before the Senate a re- 


rt of the Secretary of War, made in compliance with a resolu- | 


tion of the Senate, accompanied by a map of the examination of 


New Mexico made by Lieut. J. W. Abert; which was read. 
On motion by Mr. CASS, it was 
Ordered, That it be referred to the Committee on Printing. 


PETITIONS. 


Mr. HALE presented a memorial of ministers and laymen of 
the Unitarian denomination of Christians, praying the adoption of 
measures for the re-establishment of peace between the United 
States and the Republic of Mexico ; which was referred to the 
Committee on Foreign Relations. 


Mr. CLAYTON presented the petition of Obed Hussey, pray- 
ing an extension of his patent {dr a reaping machine ; which WHS 
referred to the Committee on Patents and the Patent Othee. 


Mr. ASHLEY presented the petition of William W. Wynn, 
praying to be allowed the right of pre-em ption to certain lands in 
the State of Arkansas ; which was referred to the Committee on 
Public Lands. i 


POST ROUTE. 


Mr. TURNEY submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolved, That the Committee on the Post Office and Post Roads inquire into the 
expediency of establishing a post route from Athens to Kingston, Tennessee. 7 


MAIL FAILURES, ETC. 


Mr. JOHNSON, of La., submitted the following resolution, 
which was considered by unanimous consent and agreed to ; 
Resolved, That the Postmaster General be instructed to report to the Senate, the 


cauces of the repeated recent failures of the mail to and from New Orleans; and 
what legislation, if any, is necessary to prevent the recurrence of such failures as well 


as to prevent the losses sustained by the public. in consequence of the conveyance of 
ee oa in advance of the United States’ mail, by the express nial established by 
i : 


individuak. 


MEXICAN NEGOTIATIONS. 


Mr. BALDWIN submitted the following resolution tor consid- 
eration : 

Resolved. That the President of the United States be requested to communicate to 
the Senate, if in the possession of the Department of State, a copy of the instructions 
of the ministerial council of the republic of Mexico, tothe commissioner appointed 10 
negotiate with Mr. Trist, dated at Mexico on, or about, the 2th dav gf August, 
3847, togerher with the proposals or project, if any, submitted by the Mexican com- 
missioners as the basis ofa treaty, prior tọ the connter-project submitted by theni ou 
the 6th of September, 1847, and already communicated to the Senate; and also. the 

roceedings. if any, which were had Ín relation to xud proposals last submitted, ~ 
ar as the same may be communicated consistently with the public interest. 


RIGHT OF WAY TO ILLINOIS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to grant to the State of Illinois a right of way 
through the public lands, and for other purposes, reported it with- 
out amendment. 


TERRITORIAL GOVERNMENT OF OREGON. 


Mr. DOUGLAS, from the Committee on Territories, to whom 
was referred the bill to establish the territorial government of 
Oregon, reported it without amendment. 


INDIAN RESERVATION. 


Mr. BELL, from the Committee on Indian Affairs, reported a 
resolution for the relief of Betsey Mcintoan : wnich was read the 
nrst and second times, by unanimous consast. 


The Senate proceeded to consider said racolution, as in Com- 
mittee of the Whole, and no amendment ha:g made, it was re- 
ported to the Senate. 


Ordered, That it be engrossed, and read a third time. 


The said resolution was read a third tima. by unanimous Col- 
sept. La 


Resolved, That it pass, and that the title thereof be as aferesaid. 


Ordered, That the Secretary request the eoncnrrence of the 
House of Representatives therein. 
MESSAGE FROM THE HOURE. 


Tho following message was received trom tha House of Repre- 
sentatives, by Mr. CAMPBELL, their oler} 


PETITIONS—RESOLU TIONS—BILLS. 


[Monpay, 


E Tr. President: The Mouse of Representatives have passed bills of the followi 
Aca: 
Au art for the relief of William Culver. 
Aun act for the reliet of Daniel Robinsoa. 
wee act for the relief of Elizabeth Clapper, of VFuskingum county in the state of 
uo. 
An act for the relief of Harriet Barney. 7 
An act for the relef of Joha A uderson. 
An act for the relief of Joseph C. Doxey. 
An act for the relief of 8. Morris W ala. 
An act for the relief of the legal representatives of Amelia Bereton. 
An act forthe hef of the legal hein of John Snyder, deceased. 
An act for the relief of Barclay and Livingston, and Smyh. Thurgar and Company. 
An act for the relief of Amzy Judd. 
An act for the relief’ of the beirs of Matthew Stewart. 
An act for the relief of Joseph and Lindley Ward. 
An act forthe relief of Mrs. Anne W. Angue. 
An act for the relief of Blizabeth Mays. 
An act for the relief of James H. Cooley. 
An act for the relief of Jesse Young. 
An act for the relief of Silas Waterman. © 
in which they request the concurrence of the Benate. 


The said bills were read a first and second times, by unanimous 
consent, and referred as follows : 


The bills for the relief of William Culver ; of Daniel Robinson ; 
of John Anderson ; of Joseph C. Doxey ; of S. Morris Waln ; of 
the legal representatives of Amelia Bereton ; of the legal heirs of 
John Snyder, deceased ; and of the heirs of Matthew Stewart ; 
were referred to the Committee of Claims. 


_ The bills for the relief of Flizabeth Clapper; of Harriet Barney ; 
of Jesse Young; and of Silas Waterman; were referred to the 
Committee on Pensions. 


The bill for the relief of Mrs. Anne W. Angurs; of Elizabeth 
Mays; and of James H. Conley; were relerred to the Committee 
on Naval Affairs. ; 


Tne bill for the relief of Barclay and Livingston and Smith, 


Thurgar and Company, was referred to the Committee on Com- 
merce, 


The bill for the relief of Amzy Judd, was referred to the Com- 
mittee on Public Lands. = 


The bill for the relief of Joseph and Lindley Ward, was referred 
to the Committee on Indian Affairs. l 


PROMOTION OF CADETS. 


The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. BENTON on the 2d instant, and it was agreed to : 


Resolved, That the President be requested to cause the Senate te be informed of 
the order, or law, by virtue of which the following words in relation to the promotion 
of Cadets have been inverted iu the Anny Register of the United States, page 45, tor 
the year 1847. 

"Cadets acting as supernumerary officers in the army, in virtue of their brevets, 
will be successively promoted to vacancies of the lowest gral- whieh may fint happen 


-in the particular arm to which they may have been attached, according to the orde: vt 


rank established at the military academy.” 


MAP OF MEIICO. 


The Senate proceeded to consider the following resolution sub- 
mitted by Mr. Rusx, on the 4th instant : 


Resolved, That the Secretary be required to procure hundred copies of the 
map of Mexico, five thousand copies of each of the Valley of Mexico, and of the 
Beat of War, publehed by J. Disrurnell, of New York, not to exeerd iu cost, one 
dollar each for the map of Mexico, and ten cents for the otber». 


On motion by Mr. RUSK, it was 
Ordered, That it be referred to the Committee on the Library. 


BILLS PASSED. 


_ The following bills were read the second time and considered as 
in Committee of the Whole: 


A bill in addition to an act for the relief of Walter Loemts and 1G rov- 
ed July 2, 1036. sae eee ed 


A bill for the relief of Edward Bolon. 


A bill confirming former sales by the State of Illinois, of the Ohio Saline reserva- 
tions, and authorizing the sale of the residue of sach reservations. 


No amendment being made they were reported to the Seaate. 
Ordered, That they be engrossed and read a third time. 
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The said bills were read a third time, by unanimous consent. 
Resolved, That they pass, and that their respective titles be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


HALF PAY TO WIDOWS AND ORPHANS. 


The Senate resumed the consideration of the bill amending the 
act entitled ‘‘ An act granting half pay to widows or orphans 
where their husbands and fathers have died of wounds re- 
ceived in the military service of the United States, in cases of 
deceased officers and soldiers of the militia and volunteers, passed 
July 4, 1836.” 


The question being on erdering the bill to be engrossed and 
read a third time— 


Mr. NILES offered the following amendment, which was 
agreed to: ' 
Add to the end of the bill : ‘ who were in the army of the United 


States on the first day of March, 1846, or at any subrequent pe- 
riod during the present war between the United States and Mex- 
` 7? 


` ico. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time, by unanimous consent. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 
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The Senate resumed the consideration of the bill to raise, fur a 
limited time, an additional military force. 


Mr. BALDWIN .—I ask the indulgence of the Senate, and of 
the Senator from Virginia, who is entitled to the floor, to enable 
me to make an explanation, in behalf of my ‘friend and constituent 
Capt. Gregory, of the Navy, who conceives that the -honorable 
Senator from Arkansas (Mr. SEVIER,) was under a misapprehen- 
sion in regard to a material fact in the statement made by him, on 
the authorjty of Capt. Gregory, in the Senate, on Friday last. 

The honorable Senator from Arkansas, if I correctly understood 
him, was endeavoring to convince the Senate, that Point Isabel 
and the harbor of Brazos Santiago were not in the possession of 
the Mexicans at the time of General Taylor's march upon the Rio 
Grande, and of his seizure and occupation of them as a depot for 
his army, on the 25th of March, 1846. In proof of that position 
he was understood to state to the Senate that he had been informed 
by Capt. Gregory that on landing there he saw only two or three 
huts slightly built with forked sticks, and no Mexicans except a few 
vagabonds and fishermen. The Senator from Arkansas was under the 
@rroneous impression thet Capt. Gregory, in the conversation to 
which he alluded, had reference to the condition of the place ante- 
rior to the time of its being taken possession of by General Tavlor; 
whereas, in fact, Point Isabel and the port of Brazos Santiago had 
been in the military occupation of General Taylor more than a 
month before the landing of Capt. Gregory, which was on the 8th 
May—the day on which the battle of Palo Alto was fought. Capt. 
Gregory informs me that he then observed the remains of several 
dwellings that had been burnt. His conversation with the Sena- 
tor from Arkansas was casual, and in general terms, as he was 
not aware at the time, that information was desired for the pur- 
pose of being communicated to the Senate. He is the more de- 
sirous of correcting the error into which the honorable Senator has 
inadvertently fallen, as it places him somewhat in conflict with the 
statements of General Taylor in his correspondence with the goy. 
ernment. It will be recollected by the Senate, that Generd! Tay- 
lor speaks of the harbor of Brazos Santiago as being the port used 
by the citizens of Matamoras in their commerce, and states that 
he had given assurances, when at Corpus Christi, to some citizens 
of Matamoras, and on his arrival at the river had renewed them in 
a communication to the commanding general at that place, that 
until the question of boundary should be definitively settled, the 
harbor of Brozos Santiago should be opened to the free use of the 
Mexicans.as heretofore. He also speaks of “the Mexican custom- 
house officer at Brozos Santiago,” and of the houses that were 
burnt on the 24th of March by the port captain, who had made 
bis escape before the arrival of the troops; by whom. only two or 
three inoffensive Mexicans were found, the rest having left for 


Matamoras. 


Mr. SEVIER.—II the Senator will indulge me for a moment, I 
will state that in the course of my remarks the other day, in re- 
ferring to the nature of the settlement at Brazos Santiago, I did 
mention that I had conversed with Capt. Gregory on the subject, 
and that his statement confirmed the information which I had re- 
ceived previously from other quarters. Certainly the impression 


left upon my mind was that Capt. Gregory was there when Gen- 
eral Taylor landed. If he had reference toa subsequent arrival 
I may add 


there, I shall make the correction with great pleasure. 
that my information was obtained from other sources, amongst 


others from one of the Senators from Texas, and I alluded to Capt. 
Gregory’s statement as corroboratory of what I had heard from 


other gentlomen. 
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Mr. HUNTER.—If the bill before us appeared in no other 
light than as a mero measuro of supplies which raised only the 
question of ten regiments, more or less, in our army I should not 
have troubled you with any reasons for the vote which I shall give. 
But during the discussion fas higher subjects have been involved in 
its consideration. The great question as to the manner in which 
the future progress of the American people is to be condueted insen- 
sibly influences every mind in its determination as to the proper 
objects to be pursued in this war. This, sir, is the grand problem 
whieh the American mind is laboring to solve, and upon the sound- 
ness of its conolusions must depend our future destiny for weal or 
for woe. No matter what the question presented, if it be connect- 
ed with this war. it seems immediately to suggest these other con- 
siderations with which the public mind is so anxiously engaged.— 
Of all the great political problems ever presented to the world, I 
believe there has been none upon whose correct solution so much 
of human happiness has been staked; for no people ever existed, 
in my opinion, who had the capacity to play so great a part in the 
affuirs of mankind. The question is surrounded, I confess, by dif- 
ficulties and embarrassments. It is given to no man to see much’ 
of the future; and our past career has been so rapid, so eventful, 
and so successful, that we can scarcely conceive it impossible to 
gratify any wish we may have as to the future course of our peo- 
ple. But, sir, the hour has arrived when it is indispensable, not 
only to further and higher successes but to our own happiness, to 
determine the true objects of our mission and the real nature of 
the functions which we have to perform in the social progress of 
mankind. It is not surprising then, that Senators should address 
themselves from this Hall to the public mind of the country to in- 
fluence its deliberations npon the momentous issues belore it. For 
of all the governments that ever existed, it is in this, perhaps, 
that a sound public opinion is most indispensable for our prosperity 
and safety. Sur safety is not end never has been in the written pro- 
visions of this constitution, buf in the public virtue and intelligence 
which directed our institutions. The great merit of our system is, 
that its movements are true to the popular opinion which directs 
it; and they will be good or ìll as that opinion is true or false. The 
system did not make our habits of popular thought, but they made 
the system. The Mexicans had a constitution very similar to ours, 
but there was no sound and enlightened state of public opinion to 
execute it, and the instrument failed in their hands which has been 
so successful in ours. Should the public opinion of this country 
ever become debased and degraded, there is nothing in the provi- 
sions of this constitution which could save us. To place our govern. 
inent in such keeping, would be to consign the delicate and compli- 
cated machinery of a locomotive to unskilfal hands, in which we 
should move with swifter pace toa common ruin. The democratic 
principle in government, like steam in the physical world, is the 
most powerlul of agents, but like steam it requires the most care- 
ful and delicate management. 

Mr. Presideat, it is the highest province of an American states- 
man to influence, and in some measure, guide public opinion; and 
he who knowingly deceives or misleads the people, is responsible 
for the greatest political offence which can be committed under 
our system of government. He poisons the spring from which 
the whole city is supplied and deals death in the water which 
is indispensable to life. I have great faith in the public mind of 
this country when it is truly informed and time is given for delibe- 
ration. But the march of events has been so rapid that we are 
suddenly called to act npon propositions which heretofore had 
scarcely formed the subjects of speculation, Schemes of ambi- 
tion vast enough to have tasked even a Roman imagination to con- 
ceive, present themselves suddenly, as practical questions; and 
visions of splendor, which ten years ago we should have classed 
amidst the delusions of ‘‘mirage,” aro fast assuming form, sub-` 
stance, and reality. The disintegration of all the sqeial elements 
in an empire covering more than 1,500,000 square miles of terri. 
tury, and comprehending more than 9,000,000 of people, according 
to the estimate of Muhlenpfordt. Tho annexation of that territo- 
ry, and the union of those people, aliens in race and hostile in fee. 
lings to ourselves, with equal rights and privileges, or their subju- 
gation as « dependant province, are amongst the practical ques- 
tions forced upon our consideration. These questions are here, 
sir, here in our-midst without even the premonition of those shad- 
ows which are said to give warning of coming events. So suddenly 
have these considerations pressed themselves upon us that the mere 
eurrent of events is leading us to the establishment of precedents 
if not of principles, which atlect the entire framework of our go- 
vernment. The most despotic of all powers, the powor of the 
conqneror over these eight or nine millions of people is exercised 
by the execntive branch of our government without the least par- 
ticipation of Congress—for which, I by no means censure him, as 
it was, perhaps, inevitable in the absence of all law in relation to 
the subject. Nor, are we perhaps, to be blamed for the want of 
action in this matter? Our system was not founded for conquests; 
our habits ‘as a people have not been those of war, and there Was 
no preparation for the present becanse it was not foreseen in time 
to makcit. But, Mr. President, difficult and embarrassing as are 
these questions we have to meet them. Itis time that we were de- 
termining upon the true objects to be pursued in this war, and no- 
thing would, perhaps, facilitate a correct conclusion upon this sub- 
ject more than a determination as to the true ends of our national 
existence, and the proper mode of conducting our progress as a 
people. This. in my opinion, is the problem whose solution in the 
public mind is to precede its determination as to the objects of the 
war. Nay, sir, it presents the great considerations which will 
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mainly determine the fature course of our foreign relations. I 
waive all discussion as to the justice of the war or our capacity to 
subjugate the Mexican people entirely and completely. I shall 
treat the question as if ilies was no doubt of our power and right 
to manage the whole matter in reference to our own interests; in 
vorder to see if we may not attain results, from this point of view, 
which are consistent with our duties to luimanity as well as to our- 
selves. ; 

If we could choose our mode of progress, (and happily we 
may, as I believe, if we would select the best,) in what manner 
should we regulate it? Shall we accept it as our mission to plant 
and inhabit the wilderness, to reduce the waste to human uses, and 
fill up what is open to us with a homogenous and fraternal people? 
Are our triumphs to b! sought in the peaceful arts, the noble 
achievements ol civilization, the development of higher forms of 
social life, and the introduction of purer principles of political action? 
Is it to be our aim to become a sell-educating, a self-sustaining, and 
a self-governing people, so true to themselves and so just to others, 
as to be able to increase their physical without loss of moral power, 
to an extent never before witnessed in the generations of man? Or 
are we to pursue another course, and imitate Roman and British 
examples? Is the history of our successes to be written on the 
ruins of others; and are our achievements to consist in subjugating 
nations and conquering provinces? Is it to be our glory merely 
to extend our boundaries without adding to our own happiness, 
and without reference to the rights or sufferings of others? In 
other Words, shall we grow as the oak which strikes the root deep- 
er as it extends the branches, and increases in size withont impur- 
ing its symmetry or destroving the just proportion of any of the 
elements of its strength and elegance? Or shall we climb like the 
vine which destroys what it clings to, and under an outward form 
of beauty and of life, covers and conceals decay and death within ? 
Mr. President, we are now strong enough to feel tha’ either career 
is open to us. Both roads lie before us, and it is for ourselves to 
determine which we shall pursue. But I trust that we shall not 
long hesitate as tothe choice. The more I consider the nature of 
our government, and the circumstances of our people, the more 
firmly I am convinced that a taste for peace is indispensable for 
the high development of our social advantages, and the complete 
fulfilment of a greater destiny than any nation has yet achieved.— 
The circumstances attending our early settlement on the conti- 
nent, the nature of our institutions, the cotemporancous expression 
of the opinions of the fathers of the republic, all seem to indicate 
that the hand of God and the voice of man have alike indicated 
the peaceful nature of the mission upon which we were sent.— 
The combination of a great amount of physical power, with a 
high degree of liberty, of all political ends, seems to have been 
the most difficult of attainment. I know of no instance in which 
the two may be fairly said to have been united. Indeed, I know 
of no people whose form of government and whose physical con- 
dition justly entitled them to hope for a union of both, except our 
own. Pianted in the wilderness more than two hundred years ago, 
they have extended their occupation of it as they grew. under 
every circumstance which could favor freedom of thought and en- 
ergy of action. Subjected to no pressure of moment trom withcut, 
they enjoyed every advantage in their training for self-govern- 
ment. Growing up gradually as a homogenous people, they ac- 
quired political knowledge from experience, and the changes to 
which they were exposed being in themselves and not in others, 
they were prepared to meet them. On the one hand, the extent 
of unoccupied territory saved them from the dangers of a crowded 
population, which are said to be most trying to popular govern- 
ments; whilst on the other, many favoring circumstances con- 
curred in forming a public opinion sufficiently sound and enlight- 
ened to direct a government safely. Nor was this all; they were 
fortunately, no, sir, providentially, settled in ditlerent communi- 
ties, separated not in race or feeling, but according to physical 
differences, which in some degree gave a local tinge to public sen- 
timent. They came together as separate communities, and upon 
conditions which enabled each State to develope its peculiar genius, 
and placed them under common bonds only tor the commun detence 
and the free interchange of trade and intercourse with each other. 
A voluntary association of free republics was thus formed, in 
which, by a skilful distribution of duties, and a wise classitication 
of interests, the whule subject of government was placed within 
the reach of popular control. The sense of the people was taken 
by parts in matters effecting only the parts, and their action be- 
came common only where the interests were general. This form 
of the federal principle presented man for the first time in his his- 
tory a rational hope of solving practically the great problem of 
accumulating social power in large masses, without prejudice to 
individual freedom. The capacity of despotic dei atela for ex- 
tensive dominion has been many times attested; but their experience 
seemed to prove that individual liberty was the price to'be paid 
for it. For the first time in the annals of mau, a rational prospect 
for empire was opened to the democratic principle in its progress, 
through the voluntary association of our free republics, whose 
strongest cohesive bond consisged in the common sympathies and 
sentiments of a common race. As if nothing should be wanted 
for future development, unoccupied territory lay before them, 
boundless it would have seemed, ‘as wish could claim,” to con- 
vert this wilderness to the uses of civilized man, to settle it with 


a homogenous and fraternal people, to cultivate a sound and en-, 


lightened public opinion, and institute a government which should 
depend upon and reflect it, were the great aims of-our fathers. 
It is plain that they believed that the interests and tastes of our 
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people would lead to peace; and upon this supposition founded the 
hope of accomplishing such a destiny. The government was or- 
ganized with strength for defence; but there is not a feature in it 
which fits it for conquests and aggressive war. No extensive war 
of this character could be carried on for ten years, without des» 
troying the balances of onr government, and changing the distri- 
bution of power amongst its parts. “We are strong enough to 
make it the interest of others to avoid a conflict with us ; and we 
are so organized and circumstanced as to have ourselves the decpest 
interest in peace If we can fill this vast country, over which we 
have title, from sea to sea with a fraternal people, virtuous and 
wise enough to administer their own government, and provide for 
all the wants of a highly refined civilization, we shall have done 
more than ever was eflected before, and enough to satisfy the lofti- 
est aspirations of ambition. But it must be confessed that the 
difficulty of the task increases with the extent of our territory and 
the numbers of our people, althongh of kindred races and with 
kindly feeling. That the diversities of sectional interest, and the 
relative power of the Executive increase with the extension of 
territory, is scarcely to be denied. But with the great improve- 
ments in the means of intercourse, and the steady march of popu- 
lar intelligence, it is perhaps not extravagant to hope that our 


race may grow to this greatness with capacities improved by -> 


exercise, and powers gradually developed in the discharge of 
the new duties imposed upon them by their growth. What other 
people ever enjoyed the prospect of attaining such power without 
crime ? 

But to reach this consummation it is essential that certain con- 
ditions must be observed in the course of our progress. As our 
empire extends we must diminish the action of the central govern- 
ment on the parts to avoid the double danger of increasing the 
tendencies to sectional division and the undue growth of Executive 
power, which becomes relatively greater in our system as we mul- 
tiply in numbers. This cannot well be done with the expenditures 
and the funding system required by frequent wars. Itis necessary 
too. that the vast country which we are to occupy should be covered 
with a homogenous and fraternal people, a people growing in in- 
telligence as they increase in power, to justify us in denise for that 


‘harmony of sentiment, and sound and enlipatene) public opinion, 
i 


which are indispensable to the successtul adiuinistration of popular 
institutions. This cannot be expected if alien and hostile races are 
to be suddenly incorporated in our body politic. Indeed it is much, 
the less sanguine might say too much, to expect to accomplish the 
ends which I have supposed to be within the legitimate range of 
our hope. Still, sir, I believe it may be done, if we are true to 
ourselves and faithful to our mission. We have already accom- 
plished so much, our past course has been so wondertul and suc- 
cessful, that it would seem to be not extravagant to entertain this 
hope for the future. Experience demonstrates that the progress of 
wblie intelligence and virtue diminishes the range of the necessary 
interference of government, and places under the control of public 
opinion and the guidance of individual interest many subjects which 
heretolore have been regulated by law. If the cohesive power of 
the bonds by which our society is held together is daily weakened 
by the extension of our population, it is also daily strengthened by 
improvements in the means of intercourse. The introduction of 
the principles of tree trade removes many of the causes of sectional 
jealousies and diminishes the subjects of necessary legislation. If 
the extension of our people increases the dilficulties of tree govern- 
ment, the march of mind developes new resources tor orete ame 
them. ‘That there are limits to this capacity is not to be denied, 
but it is equal, I believe, to the accomplishment of the mission upon 
which we were sent. Can a more magniticent destiny be con- 
ceived than the realization of such hopes? To fill a continent of 
space with all the elements of light, life, and civilization, in their 
purest forms anu highest combination—to wring from the reluctant 
grasp of earth the fruits which she yields only to Auman skill and 
industry, and to discover resources in the boundless stores of na- 
ture for every new or increasing want which a progressive civ- 
ilization may develop—to acquire a moral influence more exten- 
sive and an ae than any power of the sword, and which en- 
forces homage, not trom the lips, but the heart of every human 
being who can feel the force of beniticent example. Happy our- 
selves, and the cause of happiness in others, what higher tribute 
could we offer to Him who has endowed us with such unparalleled 
advantages, than the spectacle of such a power guided by -the spinit 
of justice and moderation, and directed to virtuous ends? But, Mr. 
President, great, glorious, and exciting as 1s this picture of our 
future, we must reverse it all if we take the otber course, and 
launch into a career of war and conquest. If we expect to m- 
crease from plundering the stores of others, if we wish to acquire 
glory from the skill with which we work that human machine 
called an army, and to emulate the march of those who carved 
their way with the sword, it may be well to look to the end of that 
road before we take it. Undoubtedly we have the power to be- 
come a scourge to others, but there is danger that we may leave our 
own life in the sting. There are daily symptoms of a growing dls» 
position in the public mind for wars of conquest, which I have ob- 
served with the deepest regret. The conscious vigor of early 
manhood is generally ambitious of display. But, I believe, that 
there could be no impartial and intelligent observer of our position 
and the circumstances which surround us, who would not decide 
that it is ourselves more than others whom we need to conquer: 


We already hear of a public opinion forming for the absorption of 


the whole of Mexico or its annexation as an dependent province. 
No such propositions have been formally made in this body; but 
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the tone of some of the public prints and much that has fallen from 
Senators in the course of this discussion are well calculated to in- 
spise apprehension in relation to the growth of such desires. Sir, 
I was glad to hear the chairman of Foreign Relations declare that 
the President entertained no such idea. I had not supposed that 
he would have indulged it—but I felt most deeply the force of the 
declaration of the distinguished Senator that the course of events 
might foree us in that direction. I was gratified ta hear the 
Senator say that he had no such purpose at present, but the course 
of the argument in which he met the views of the able Senator from 
Tennessce struck me as ominous and alarming. The Senator from 
Tennessee presented a striking and glowing description of the evils 
likely to ensue from the execution of these schemes, and the Sena- 
tor from Arkansas met him with arguments designed to show that 
no such dangers were to be apprehended from them; but on the 
contrary, if I understood him, that the consequences might be ben- 
eficial. Now, sir, why was this sv, if the Senator did not to some 
extent favor the project under discussion? We all know that he is 
nao man. He has no idle love for mere logomachy. He 
did not use such arguments merely to show that his ingenuity 
was equal to the task of making the worse appear the better sido. 
No, sir, he presented these views because he felt their force and be- 
lieved in their trath, and I, for one, regard these declarations as 
amongst the most ominous signs of the times. The distinguished 
Senator from Michigan, chairman of Military Affairs, has expressed 
the opinion that we might swallow all of Mexico without its killing 
us, and my attention has lately been called toʻa letter trom the 
second officer in this government to a public meeting in New York, 
in which he seemed to consider it as neither an improbable nor in- 
glorious idea that we were to assume “the guardianship of a 
crowded and confederated continent.” Where are we, Mr. Presi- 
dent? What has become of those maxims of prudence and caution 
by which we used to reguiate the course of our public affairs? 
What new lights havo beamed upon us since, and under what 
shadow is hidden the dim religious ray of that lamp of experience 
by which our fathers were wont to guide their fect? It seems to 
have been lost sight of in the intensity of our gaze upon the Aurora 
Borealis of 54° 40', or the more attractive lustre of the Southern 
Cross towards which our God Terminus seems to be advancing 
with all the speed of forced marches. Can it be gravely contem- 
plated, Mr. President, to incorporate eight or nine millions of such 
a people, aliens in race and hostile in feeling with our own? Is 
there nothing in the free Anglo-Saxon spirit which revolts at the 
idea of an equal association with such a mixture of Spaniard, In- 
dian and Negro? Would our people ever agreo to admit such a 
population to equal rights and privileges with themselves; or would 
they submit to a government in which it was felt as a power- 
ful political element? Where then would be found that sound and 
enlightened public opinion which is the moving power and living 
principle of our government? Where the cohesive bond of the fra- 
ternal spirit of a homogenous people which is so essential to just 
end harmonious action? The Mexicans have tried the experiment 
of administering a government like ours, and failed from-tho want 
of public virtue and intelligence. Would they become better by 
association with us, or should we become worse? Mr. President, 
should the experiment ever be attempted of inccrporating such a 
pulation with ourselves it will be found that our people will not 
submit to it. The Union would be dissolved, or our form of gov- 
ernment would be changed in effecting it. But the Senator from 
Arkansas has a summary mode of disposing of this diflicnlty. He 
says, if I understand him, that he would ‘‘enact proper naturahiza- 
tion laws which treated the white man asa white man, and the 
Indian as an Indian.” Does the gentleman forget that the Indian 
and mixed races constitute six-sevenths of the entire Mexican 
population? Does he remember that these Indians «re the descend- 
ants of those who more than two centuries ago had established a 
civilization whose monuments stil! strike the beholder with wonder 
and admiration? A civilization, perhaps, not very greatly inferior 
to that of his invader. Does he forget that these people, after the 
first Mexican revolution, were admitted to equal rights and privi- 
leges with the other races, and to some extent have enjoyed a 
share in the administration of justice and the direction of the gov- 
ernment? When he reflects upon the nature and constitution of 
our own legislature does he expect to be allowed to place these 
people under the government of Indian agents? Is he quite sure 
that he would have to meet none of those questions to which 
a Southern man is most sensitive, in his at'empts to regulate this 
Indian government according to his wishes? 
Bat there is another form of the proposition which is more dan- 
erous, because it is more plausible. I mean the annexation of 
exico as a dependent province—a scheme which, I fear, many 
entertain, and which, some of my friends assure me, is daily grow- 
ing in popular favor. Where, sir, is the warrant for such a pro- 
position cither in the spirit or lotter of the constitution? The let- 
ter certainly contains no such authority, and if the spirit of our 
past professions and institutions assert any one thing more emphati- 
cally than another, it is the right of a people to self-government. 
To hold a foreign province for military purposes during a war, is 
undoubtedly legitimate ; but to hold peopled provinces as perma- 
nent dependencies, is utterly incompatible ith our system of go- 
vernment. It requires the pencil of no extravagant fancy to de- 
pict many ruinous consequences of such a measure ; but who can 
o us to its benefits? What are we to gain by it? We shonld 
ave the care and troublé of governing them, and if they paid the 
expenses they would do more than is done by most provinces, or 
any of the civilized nations in modern times. The taxes to 


THE TEN REGIMENT BILL. 


231 


support their own government are as much, or more, than any 
civilized people have borne in later days. There is, I believe, 
no dependency of the British empire, whose government has not 
cost more than its people contributed There is no government in 
Europe, heavily taxed as are its people, which has not incurred a 
debt in addition to the expenditure of all that could bo raised by 
annual taxation. The expenses of their governments and of the 
wars necessarily incident to their separate national existence, have 
been greater than any civilized nation has paid—our own being no 
exception to the rule ; for all are in debt, and in debt incurred for 
the support of their governments. How, then, can we expect to 
secure a pecuniary indemnity by retaining Mexico as a province ? 
With all the inducements of national pride, they have never been 
able to support the government of their own choice, and is it to be 
expected that they would do more. or could be made to do more, for 
a government of foreigners which was odious to them? If not 
raised by taxation, where is the money for indemnity to be obtain- 
ed? They have no national domain of much value of which we 
are aware. The mines are private property, and would probably 
yield us but little more than they have siveady produced in taxation 
to the Mexican government. No one would propose to confiscate 
private property, or that of the church. Sir, the result would be, 
that we ourselves should be forced to contribute largely for the ex- 
pensive amusement of governing a poepie who detested us and our 
yoke. It would constitute an annual drain upon us of millions to 
sustain the public officers and the army necessary for their perma- 
nent subjection. I repeat the very pertinent inquiry of the Senator 
from Tennessee, what should we do with their church establish- 
ments? The Senatof from Arkansas said, as I understood him, 
that other nations had overcome such difficulties, and why might 
not we do the same thing ?} The gentleman forgets that we have 
a special difficulty in the way, which they did not have to encoun- 
ter. Ours is the oniy government, with which I'am acquainted, 
whose constitution positively forbids a connection between church 
and state. In all other governments, with, perhaps, one excep- 
tion, such a connection exists ; but our constitution forbids it, and 
the religious and political teelings of this country would both re- 
qnire that there should be no church established by any govern- 
ment over which we had control. 


{Here the Senator from Arkansas informed Mr. H. that he had 
misunderstoed him, he had proposed religious toleration as a mode 
ot escaping the difficulty. 


I beg pardon, Mr. President ; I did not mean to misrepresent 
the Sennor from Arkansas, but his vorrection only brings me the 
more speedily to the conclusion to which I was arriving in another 
mode. Yes, sir, we should have to introduce religious tuleration, 
and dissolve all connection between church and state, if we assume 
the government of that people—a step which would increase vast- 
ly the difficuity of holding that country as a dependent province. 
Whoever wili examine the nature and constituence of that popula- 
tion, and survey their past history, must be convinced that the 
church is the key-stone of the arch which has sustained the fabric 
of Mexican society. Four-sevenths of that entire population aro 
Indians, two-sevenths of the mixed, and only one-seventh of the 
pure white race. A hierarchy seems to have been peculiarly sui- 
table to the genius and tastes of the larger and more suflering por- 
tion of that people ; I mean the Indian race. It is difficult to be- 
lieve, that without this common bond of a church establishment, 
there would not have been frequent wars between the races, or 
that we should have seen even the little of unity and harmony of 
national movement. which their history has exhibited. Destroy 
this, as we should be constrained to do if we assumed their gov- 
ernment, and we should not only destroy whatever social unity ex- 
ists, but we should have to encounter their positive hostility in- 
flamed by religious zeal, in addition to the opposition of the vis in- 
ertia of Spanish character, formidable enough in itself, Sir, with 
these difficulties in our way, the man is not yet born who would 
outlive the necessity of a [arge standing army in that country, to 
keep it in subjection. I venture to say that it would prove the 
most expensive dependency with which any nation has ever been 
cursed in modern times. But, Mr. President, this is not the most 
serious view of the question. What would be the political effects 
of such a connexion upon ourselves? To whom would enure the 
vast power and patronage of such a government? I know, sir, 
that the Senator from Arkansas estimates lightly this matter of 
patronage, and for no other, or better, reason, than that its exer- 
cise gives trouble, But patronage is power; and when has power 
been an object of indifference to ambition? No power can be ex- 
ercised without trouble. but we do not see men pursuing it the less 
eagerly on that account. It was not thus that the fathers of the 
republic reasoned, and I trust that the day is far distant when our 
people will consider the questions of patronage, and its effects up- 
on the distribution of power in our system, as light and unimpor-. 
tant matters. Sir, this power and patronage would enure to 
the President of the United States, who would appoint all the 
ofticers, and direct the army that conducted the government.— 
There would be no department of that government elected by our 
people, but every man concerned in it would hold his office from 
the Executive. ‘The whole benetit derived by any body from such 
an occupation of Mexico, would be derived by those officials, 
who would enjoy the profits of the job of governing the country, 
and these would hold their places at the Executive pleasure. How 
long could we expect him to be true to both his functions as Presi- 
dent of the United States and Mexican Imperator? Is there no 
danger that he would use his Mexican royalty to acquire a more 
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permanent tenure of office at home? For all moral and political 
purposes he would be the sovereign of both. It is idle to say that 
the elective feature of the offico would restrain him. With such 
powers and patronage he would gmat the conventions and elec- 
tions as he pleased, or dispense with both, if be should prefer it.— 
When we estimate the fatal influences of hundreds of millions of 
funded debt, which the wars necessary for the permanent oceupan- 
cy of Mexico upon these terms would occasion, and add to all the 
effect of the enormous additions to the Executive patronage. is 
there any sanguine enough to hope that our republic could expect 
length of days under such a state of things? But the hope, idle 
as it is,eseems to be entertained by some, that Mexico could be 
made to pay the whole of these expenses, and maintain the army 
necessary for her subjugation. Suppose it were the case ; We, the 
representatives of a self-governing people, are far from being vigi- 
lant enough in suporintending the expenses of our government; 
who would there be to watch with any thing liko a guardian’s care 
over expenditures in Mexico, when our own constituents contribu- 
ted nothing to pay them? I can tell you who would investigate 
them closely and he alone—I mean, sir, the President of the Uni- 
ted States, who would derive all the benefits—he would look close- 
ly to the revenue, from which he sustained a power exterior to, and 
ia a great measure independent of, the people of the United States. 
It has been said by an acute writer en Roman affairs, that the first 
change in their polity which was fatal to liberty, occurred when 
Scipio Africanus, to relieve the Roman pcople from some of the 
burthens of war, was allowed to raise the supplies necessary for 
his African expedition, in the province which was assigned to him 
and the allied towns in which he was popular. To a great extent 
the applic were thus raised, and the Roman people relieved from 
immediate pressure ; but the first of a long line of precedents 
was established, which mado the qilitary independent of the civil 
authority, and ended in giving it the entire mastery of the govern- 
ment. 

If we entertain Roman ideas of conquest. we must refer to Ro- 
man examples to see how far they are consistent with liberty.— 


But it may be supposed that the indirect advantages derived trom- 


a trade with Mexico, regulated with reference to our own inter- 
ests, would compensate us for the expenses of subjugation and 
overnment. A little reflection, I think, will dispel that illusion. 
f we obtain the wild country along the northern frontier of Mexi- 
00, together with some of the ports on the Pacific, we shall stand 
in such a relation to her that the result of a high tariff imposed by 
her would give us nearly the whole trade, as it could not possibly 
be enforced against us on such a line. If. on the other hand, her 
tariff be low, we should cnjoy nearly all the advantages of an 
unrestricted trade, without the expense and the crime of her per- 
manent subjugation. Indeed, putting aside the question of expense, 
I believe that the direct pecuniary gains of a commerce under low 
duties, with a people improving and increasing under a govern- 
ment administered by themselves, would be far greater than even 
an exclusive trade with such a people as they must become under 
a foreign yoke. Few will doubt that our trade with Great Britain, 
with all the burthens imposed on it by tariffs, has been more advan- 
tageons to the mother country than it would have been if the for- 
mer state of colonial dependence had remained. But, Mr. Presi- 
dent, I have only touched upon a portion of the consequences that 
would inevitably result from such a step. If we once commence 
the career with the absorption of Mexico by conquest. and the 
experiment should result as favorably as those expect who incline 
to the measure, is it probable that we should or would stop at that 
point? Is there any instance of a nation that paused in sneh 
a career, until forced to do so by domestic misfortunes or superior 
force from without? The very class which war creates, and which 
it supplies, by conquest, with the means to obtain the mastery at 
home, will cver continue to push that career of conquest so long 
as the opportunities of plunder abroad afford the temptation to 
advance. The moment they are prevented from plundering abroad, 
they commence the same operation at home; and it unfortunately 
so happens that in empire pathered by conquest the only practica- 
ble limits ever found to their power has been in the exhaustion of 
the subjects of their exactions. Sir, this class is no mere creature 
of my imagination; it is one known to history, and has been so well 
described by one of the masters ofbuman thought and of the English 
language, that I shall beg leave to borrow his words for the de- 
scription: ‘‘ The wars of civilized,nations, (says Dr. Johnson,) 
make very slow changgs in the system of empire. The public 
rceives scarcely any alteration but an increase of debt; and the 
ew individuals who are benefitted, are not supposed to have 
the clearest right to these advantages. If he that shared the 
danger enjoyed tho profit, and after bleeding in the battle grew 
rich by the victory, he might show his gains without envy. But 
at thé conclusion of a ten years’ war, how arc we recompensed 
for the death of multitudes but by contemplating the sudden glories 
of paymasters and agents, contractors and commissaries, whose 
equipsges shine like meteors and whose palaces are like exhala- 
tions 
‘These are the men who, without labor or hazard, are growing 
rich as their country is impoverished; they rejoice when obstinacy 
or ambition adds another year to slaughter and devastation ; and 
ee from their desks at bravery and science, while they are 
adding figure to figure and cipher to cipher, hoping for a new con- 
tract from a new armament, and computing the profits of a siege 
or a tempest.” 
If this career of conquest should ever be favorably commenced 
by us, there is no power in this country to stay it, until it is 
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stopped by the hand of God and the retributive dispensations of 
providence. Sir, I firmly believe that before any foreign opposi- 
tion could be found in sufficient strength to stop it, we sh fall 
to picces by our own dissensions, or our government would take 
the organization most suitable to the ends of conquest, and assume 
adespotic form. The debts which these wars must occasion, 
would lead to heavy and unequal] taxation, and to bitter sectional 
disputes, under which our people would divide, if they did not 
think it better to tako refuge under one master, to escape the ex- 
actions and tyranny of many. Of all the governments with which 
I am acquainted, our federal government is most endangered b 
heavy taxation upon the people; and there is none so little capable 
of enduring a large national debt without an organic derangement 
of its machinery. A large clase living upon the funded debt of 
this government, would be more dangerous, if not more terrible to 
it, than an army with banners. It has been well said that the: 
most important revolution in the English government occurred 
when the funding system and the bank were established in the reign 
of William of Orange. From that period a fourth estate arose in 
the realm, which gradually attained the mastery of all. So rapid 
was its rise that its tendencies were foreseen and denounced by 
Lord Bolingbroke at that early period of its growth, and Lord 
Chatham, in a fit of impotent rage is said to have declared that— 
t when the funds are falling, we may be sure the country is 
rising”—but, as if possessed of some invisible power, it grew in 
spite of the fear and hate of the British people; and the ‘‘cannibals 
of Change Alley,” as Chatham called them, soon became the arbi. 
ters of the fate of nations. They held a mortgage upon the future 
labor and productive power of the country, and taxed it to an ex- 
tent which would have been deemed incredible had we not wit- 
nessed the reality. They worked the machinery of currency, and 
holding the very sinews of motion in government, their voico was 
alike potent in war or peace. The clay feet of the colossal image 
of French power crumbled in their grasp, and the British shuttle 
plied and the British hammer resounded at unusual hours of the 
night, unconscious as those who worked them of the secret power 
at whose fiat they were moving, or of the invisible hand which was 
silently dividing the loafin every palace, in every hovel, in all the 
habitations of tle land. Colonies were added, empire was enlarged, 
the British name was emblazoned in glory’s most dazzling dyes, 
but the stockholders mortgage was increased, and British sinews 
wero to be still farther stretched to provide the interest. The 
two acts of the Bank susponsion, under Mr. Pitt, and the resump- 
tion of specie payments, under Mr.Peel, in 1819, both of which were 
passed under this influence. are said, by a mere alteration in 
the standard of valuc, to have given the fund holders more than 
400,000,000 pounds sterling, or about $2,000,000,000, more than 
they were entitled to; and their mortgage upon the entire industry 
and. productive power of Great Britain amounts now to eight hun- 
dred millions of pounds sterling. This, sir, is the fourth estate 
which has arisen in the British empire only since the days of Wil. 
liam of Orange, and now holds undisputed mastery over all the 
others. Can we raise such an interest and such a class in this 
country, and hope to retain our free form of government long al. 
terwards? Our government is founded upon a theory guite differ- 
ent from the English. It is worked by public ope It is consti- 
tuted to reflect the interests and the feelings of the people, whose 
sense is taken by parts in such a manner as to obtain every pon 
ble security in sell interest for the expression of just and sound sen- 
timent. hat becomes of the balances of our curiously adjusted 
machinery, or of tho power of the people to work it, if we create 
a large public debt, and raise up a class who live upon taxation, ahd 
control not only the currency, but what is far more, the value of 
the entire credit of the country, for even to that last extremity 
must its power extend. There is now but one estate in this coun- 
try, constituted of the entire people; shall we raise up another of 
fundholders, perhaps the more powerful of the two? This, sir, ts 
no contingency; it is a certainty for which we must prepare, if we 
enter jnto a long career of wars of conquest, which necessarily oc- 
casion a public debt. 1 know of but two very succcesstul instan- 
ces of ompire achicved by conquest, by a people pretending to be 
free, the Roman and the British, and the apparition of this monied 
interest preceded the decline of the one aad possibly presages the 
fall of the other. ‘The result of the Roman career was to raison 
two powers in the country: the army and the equites or mont 
class, who lived upon the management and the plunder of the pub- 
lic fisc. If they were not so predominant as the English stock- 
holders, it was because the funding system was then unknown.— 
The struggle of Cato against tho one was as vain as Chatham’s 
impotent outburst of passion against the other. They were the 
necessary fruit of 2 constant state of war. That they owe their 
origin in England to this causo is too notorious to require proof; 
nor will any one deny their predominant importance in the 
British system. They have not destroyed the form of government 
as yot, because it was framed “pon different principles from ours; 
it was organized to enable the few to govern the many, and won- 
derfuliy constructed for such an end. The addition of the fund- 
holders to the govegning class increased their numbers and added 
to their strength, so long as there was a capacity in the mass to 
support them both. Bat when that limit is transcended, and that 
portion of the governing party who.hold real property and pay 
taxes, find that they are called upon to contribute more than they 
receive from public contributions, then wil] commence the struggle 
in which the great body of the people may profit by their dissen- 
sions, and change, perhaps, the whole fabric of their government. 
But does any man believe that our institutions could exist ander 
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the weight of taxation to which the British people have been ex- 
posed. Sir, there is not power enough in this government to im- 
pose and collect such a tribute from the great body of our people. 

Mr. President, I have drawn some of my illustrations from Roman 
and British experience, noi only because thev furnish the most ap- 
posite instances, but because their examples I fear are too familiar 
and seductive to the imaginations of our statesmen. And yet, sir, 
when fairly analyzed, they are not worthy of our imitation, nor 
did they produce results eqnal to the hopes which we may justly 
entertain from pursuing another career. They had too, an excuse 
which we cannot oller, the career of conquest was in some degree 
forced upon them by their position which made it almost necessary 
for them either to conquer or be conquered. No vast and contigu- 
ous and unoccupied domain lay before them to people and plant— 
fierce, powerful, and hostile neighbors surrounded them—but we 
are more fortunately situated. Nor did they achieve their success 
without paying penalties for which no acquisition by conquest 
could be considered as compensation by us. The very extent of 
Roman dominion produced a necessity for organic changes in their 
government ; to preserve the unity of the empire, it became ne- 


cessary to extend the privileges of the conqueror to the conquer- 
ed. The haughty Quirites were forced to admit the Spaniard and 


the Gaul to seats in that Senate, which it had been so long their 
exclusive privilege to fill—the influence of the provinces which 
their arms had subdued, conquered in the end the Roman spirit it- 
self. In such an empire the equality of free aud self-governing ci- 
tizens became impossible, and they sought equality in what has been 
well characterised as the ‘‘dead level of an oriental despotism’— 
Rome, the Imperial city, Jost all that commands respect in power 
and was restricted to the merctricious influences which a metropolis 
exercises over a court. This was in the nature of things—Unless 
there be a fusion of races between the conqueror and conquered, the 
body politic can never exhibit the united power of both, but its real 
strength is the difference between the greater and the lesser of the 
hostile elements—If the conqucred are admitted to equal privileges 
with the conquerors, they will subdue them by influence when their 
strength becomes the greater of the two, If not admitted to such 
& participation, they will subdue the conqueror by force when their 
political and military power becomes adequate to the task. It 
may be said that the British example presents more encouraging 
hopes. But would we take her conquests along with her debts if 
we could? or could we administer a government over such depen- 
dencies without a change in our own institntions? Considering 
their whole eflects, political and moral, as well as commercial, on 
the great mass of the British people, an impartial observer would 

robably decide that they had little canse to rejoice over them. 

er’s is an isolated case in history. For the last two or three cen- 
euries as a community of armed traders she has propagated com- 
merce by the sword. As she gradually loses her commercial and 
manufacturing superiority amongst civilized nations she forces open 
new markets amidst the interior races who cannot for centuries, if 
ever, hope to rival her in such pursuits. For the re-imbursement of 
the expenses of conquest, she looks to exclusive privileges in trado 
and this monopoly she preserves with the sword. How this account 
may stand as a matter of pecuntary profit and loss, I contess I am 
unable to determine. Itis to be reckoned amongst the doubtful 
problems in sepa economy. The armed shepherd, the armed 
priest, and the armed trader, have each swept the earth in their 
turns—the accounts of the two first with posterity have been set- 
tled. long since, but the last still remains to be closed. How 
ethe balance sheet will stand I do not pretend to be able to deter- 
mine. But of this I am certain. that it is no example for us to 
follow. For independently of the political consequences of such 
a career, I am convinced that we may attain all the commercial 
advantages of a superiority in the markets of the world by pursu- 
ing the course marked out for us by nature, and peacelully extend- 
ing our limits without violating the rights of others, or deranging 
the machinery of our own government. Commercial superiority 
will belong to those who are superior in social organization, in civili- 
zation, in the useful arts, in the elements of productive power, and 
in the advantages of access to the markets most valuable to a com- 
mercial people. Such a people as ours peacefully developing une 
der free institutions, and tilling the vast extent of wild country 
open to our occupation trom the Atlantic to the Pacific shore must 
enjoy that superiority if they remain true to themselves and their 
mission. Our mission is not of arms, but of arts, and every hour 
of peace is rich in golden opportunitics tor its accomplishment. It 
is not to be supposed that we will not be exposed to occasional 
wars, and I am happy to believe tbat we have ample security in 
the spirit of our people against the aggressions of others. But 
that spirit needs no spur, the danger is that its generous impetu- 
osity may spurn the wholesome restraints which should moderate 
its course. 

Mr. President, I have examined the question of the true mode 
in which our future progress is to be conducted, because I firmly 
believe that it is a subject upon which the public mind ìs busy at this 
time. Their conclusions upon this matter, will probably deter- 
mine them as to the objects for which the present war is to be 
waged and upon that subject I fear that there is a great and dane 
gerous conformity of opinion. ‘Those who believe that the highest 
point of our grandeur is to be reached by conquest, incline with 
more or Jess distinctness of view to the annexation of all Mex- 
ico, whilst those who think as I do that we can only become a 
great as well as a frec people by preserving our homogeneous cha- 
racter and increasing by growth, desire to direct our march to the 
unoccupied country which we now possess, and ought to acquire 
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from her when we close the war. To this extent I would go and 
no further—I do not want their people, I neither wish to govern 
them, nor have their aid in governing ourselves. But I have ma- 
ny reasons for desiring to acquire a portion of their territory conti- 
gious to us which is so nearly unoccupied that the influeace of these 
people could not be sensibly telt, as a political element in our sys- 
tem. Where that line should go 1 do not pretend now to deter- 
mine, but the linit beyond which it ought not to go, is fixed in my 
mind—upon that point my opinion is made up. 

In specifying the acquisition of a portion of the ALE 
unoccupied territory of the Mexicans as one, and perhaps the lead- 
ing object to be pursued in the war, I do not mean to say that 
therc are no others important to be obtained, but these are to be 
determined by the circumstances of the case when the treaty is 
made. But the acquisition of this territory will be important on 
many accounts. It provides not only for whatever indemnity for 
the war can he vbtained, but also the means of satisfying the pri- 
vate claims against the Mexican government. It is a species of 
indemnity waich would benefit both of the belligerents, for it 
would avoid one of the inevitable temptations to future wars be- 
tween the parties. ‘That tlis country is destined to be filled by the 
advancing wave of our population none can doubt, and it ts equally 
clear that the Mexican race can never occupy ìt. To provide for 
this inevitable event in such a manner as to avoid the chance of a 
war, and secure its peaceable accomplishment is an object to be 
desired by both people. This consideration alone, as it seems to 
me, might satisfy the most fastidious in relation to Mexican 
rights or wrongs as to the propriety of making this acquisition of 
territory. But there is another which is almost conclusive. This 
country is mainly in the occupation of Indians. The Mexican 
population has receded instead of advancing into it, and the Indi- 
ans are actually extending their borders southward. Now, the 
right to extinguish Indian title, and to substitute a civilzed for a 
savage race who do not fulfil the condition of improving the land, 
upon which the practice of nations, and perhaps the law ef nature 
gives property. depends upon the capacity to oceupy, and without 
that capacity no people can fairly clamm territory. If there is 
neither an occupation nor a capacity to occupy, the right to appro- 
priate Indian territory for the uses of civilization belongs to those 
who have the capac’ty to do it, and of those capable of doing it, 
the contiguous have the best title. It may be said, that time has 
not been given to test fairly their capacity to oceupy this country, 
But it is a persuasive, if not a decisive tact, that they are receding 
before the Indian population. I acknowledge that this considera- 
tion would not justily us in seizing upon this territory if the two 
nations were at peace; but it may fairly be estimated as strength- 
ening the rights acquired in war. I make this admission, because 
the right to seize Indian territory upon the ground that the civiliz- 
ed nation claiming it has no capacity to occupy it can only be 
fairly exercised when the fact upon which it depends is ascertained 
beyond a doubt. Even then it may be a question of prudence, 
whather the war which it might occasion would not produce so 
much mischiet. that the exercise of the right would probably not 
altord benefits enough to compensate for it; but the right itself is 
as clear as the right of the eivilized man to appropriate sparcely 
populated savage territory to his own higher uses. The same 
reasoning, and the samo laws apply to both cases, But be that 
as it may, Mr. President, the question is determined by the fact, 
which I believe exists, that a lasting peace between the two coun- 
tries will depend upon such an acquisition, There is yet another 
object important to be obtained whenever a treaty is concluded, 
and thatis to ensure a commerce with the Mexican people upon 
as favorable terms as other nations may enjoy. Ido not mean 
that this should be a sine qua non. because the circumstances at- 
tending our position along her fronticr would secure this result in 
the end, although they might not produce it as speedily as an im- 
mediate treaty stipulation, Sull this object, thongh nat indispensa- 
ble, is desirable. I believe, sir, that the war ought to be conduct- 
ed so as to secure these ends with as small expense of money, and 
as little effusion of blood as poss.ble. Iwill go further, sir. I 
think it ought to be so conducted as to prevent the entire disinteg- 
ration of Mexican society, and to leave as far as possible a just 
proportion amongst the elements ont of which their social fabric is 
to be reorganized. It is our interest that they should become as free, 
as happy, and us prosperous a people as may be compatible with the 
capacities of their race. It I should ever live to see the return of 
peace, I should rejoice in the belief, if circumstances permitted it, 
that it was the harbinger of better days, and higher hopes to the 
Mexican people themselves. But, sir, the most doubtful question of 
all is, as to the best mode of so conducting the war as to attain these 
objects. Upon this subject, too, I have my opinions, but I am so 
conscious of my want of military knowledge, that I shonld not 
present them to those who have so much better sources of infor- 
mation, if I did not feel it to be dne to candar, to present my views 
upon subjects which al] are considering and discussing. I shall 
premise, sir, by the admission, that the conduct of the war is emi- 
nently an Executive function. Universal experience has shown the 
necessity for unity of purpose in the chief command of the opera- 
tions of war. It would be as absurd as impossible for the two 
houses of Congress to plan u campaign, or direct the details of ex- 
tensive military operations. When a clause was introduced in the 
federal convention empowering Congress to make war, it was 
amended, and the word “declare” was substituted for “make” upon 
the express ground that the conduct of the war was an Executive 
function. I do not deny, sir, that in an extreme case Congress 
could refuse the supplies for the purpose of stopping a war. This 
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very Contingency was contemplated by the framers of our consti. 
tution. They have the right, too, to declare the objects of the 
war. and here again, I admit, the possibility of an extreme case in 
which they might refuse a measure of supplies which was manifestly 
incompatible with the avowed purposes of hostilities. But, sir, 
I do maintain that the conduct of the war is in the main an Exe- 
cutive function, and it must be an extreme case to justify the ins 
terference of Congress in relation to the plans of campaign. In 
declaring these my views as to the manner in which the war should 
be conducted, it is not my purpose to contribute by my vote in 
making any plan of campaign a condition of the supplies. No 
such extreme case has occured as would justify Congress, in my 
opinion, for such an interference. The responsibility of conducting 
the war is upon the President, and I am not disposed to take it 
upon mysel by forcing on him a plan of campaign which his own 
judgment rejects. F shall vote for the supplies which he now asks, 
and has declared to be necessary as the means to enable him to 
meet his responsibilities, and I otfer my views as to the conduct of 
the war for no other purpose than to contribute to a full comparison 
of opinions upon a subject which engages so much of puvlic atten- 
tion at present. 

I would not change the present plan.of operations until we as- 
certain that there is no chance for peace from the party coming 
into power under Herrera ; but if no treaty should be obtained in 
the course of a few months, I think then we should adopt what has 
been denominated as the *‘ line policy” first suggested by the Sena- 
tor from South Carolina. Ido not mean, sir, a mere territorial 
line, bounding the portion of country which we design to acquire, 
but a military line, comprehending more than we propose to take, 
and fitted for purposes of delence or offence, as future exigencies 
may require. I believe, sir, that this plan would have met with a 
much better reception, if it had not been misunderstood, and sup- 

osed to be a scheme of delensive war, when in reality it was of- 
ensive war, but in another form from that which is now pursued. 
I am in favor of oecupving such a line, Mr. President, because it 
would secure to us al! the legitimate objects of the war, as speedi- 
ly, perhaps more so, than any other plan which has been suggested; 
tecause it would save mugh money and suffering in the future pro- 
secution of the war ; because it would diminish the vast patronage 
arising out of the present system of military operations ; and last, 
but not least, ‘‘ disentangle us,” as the Senator from South Caro- 
lina has expressed it, from a dangerous connection with Mexican 
affairs. Several military lines have been suggested, all of them pre- 
senting advantages and having something to recommend them. I 
take one, for the purpose of comparison, which has been suggested 
to me by my friend, the distinguished Senator from Mississippi, (Mr. 
Davis,) whose knowledge of the subject and military experience 
give great weight to whatever opinions he may express upon this 
matter. This line runs from Tampico up the Pannta river to the 
Sierra Madre, with this range and thence to Agua Nueva; thence to 
the range of mountain spurs skirting the desert, and forming a 
species of table land whose streams empty into the Gila, and with 
this range to a point below the junction of the Gila and the Colo- 
rado, and thence to San Diego. This line, he informs me, can be 
impregnably defended, so far as Mexican means of offence are con- 
cerned, by 20,000 efficient men. This is a larger estimate than I 
have seen made for any other of the proposed lines, but this in- 
eludes more territory, and to make the comparison tairly, I take 
the largest. With a sea-coast battery at Tampico, covered by a 
larger force at the head of navigation on the Panuca, a compara- 
tively healthy place, three, or perhaps four other posts are all that 
would be required to be ol any magnitude. Along this line there 
are but three or four passes over which artillery could be carried 
on its wheels. The concentric range of the Sierra Madre through 
most of the populated portion of the country through which our 
military line would pass. would increase its self-supporting capaci- 
ty, and facilitate a concentration of troops if any military exigency 
should require it. After passing Agua Nueva a little, the country 
is already held against Mexico by Indian tribes, and probably no 
formidable post would be required until we reached San Diego. 
Sir, I have his high authority for saying that such a line could be 
so securely held by 20,000 efficient men, that the people on its 
northern side would resume their agricultural operations, which are 
now disturbed by Mexican forays. The troups would thus be en- 
abled to draw their supplies trom the country on far cheaper 
terms than they obtain them at present. This line would cover 
territory enough to give us indemnity for the past and security for 
the future ; for it would cover vastly more territory than we ought 
to wish to acquire, or than the Excctive has already proposed to 
accept. It would cover some of the most valuable mines of Mexi- 
co, and place in our possession the passes indispensable to the 
trade between the proviyees north and those south of the Sierra 
Madre, amongst which would be that through which the trade be- 
tween Tampico and San Luis Potosi is conducted. Both the do- 
mestic and foreign interests of that province would have a deep 
concern in the speedy restoration of this commercial outlet to the 
Mexican people. We should thus create a strong interest for 
peace with us in the Mexican councils, and possess the means of 
enforcing a treaty which would secure to us all the objects which 
can be fairly proposed in the war, the acquisition of territory and 
a faircommercial treaty. Nominal war we might have for a time, 
but we shonid escape most of its real evils. This line, fitted to 
become the base of future offensive operations should they become 
necessary, and impregnable for defence, would be secure against 
any Mexican attack worthy of serious notice, at least until they 
had settled their divisions and re-established their government ; 
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and the moment this last was effected, if it was strong enough to 
stand at home, it would have the deepest interest in making a 
treaty with us, and recovering the territory which we were willin 
to restore. Our trade, too, would continue to be conducted wit 
the Mexican people, to as great an extent as their condition and 
capacities admitted—for no legal restrictions could prevent the 
introduction of our goods through such a line into their territory. 
We might have nominal war for awhile, sir, under this state of 
things, as I said before; but we should escape most of its real evils. 
Even this nominal war would probably cease as soon under the 
policy which I propose. as with the system now pursued. The 
Senator from Alene says that the } archment title is something, 
and that we have the means of holding by foree whatever we ac- 
quire by treaty. This is so, sir; and any arrangement which brings 
peave, and which he may consider enough, will not be. probably, 
deemed too little by me. But, sir. such an arrangement would 
not give the security for the future which the other plan would at- 
tain, nor would it probably diminish the nominal duration of the 
war—for the propia is, that the shadow of a government with 
which we might treat, would be overthrown the moment our troops 
were withdrawn, and there is an equal chance that those who suc- 
ceeded would renew the war in name, though probably not in 
reality, as we should be secure on any territorial line which we 
should occupy. But, Mr. President, there is yet another strong 
consideration in favor of occupying such a line. If peace should 
not speedily come, we should save a great amount of human sulfer- 
ing, and diminish largely our pecuniary expenses. The losses 
amongst our troops from disease alone such a line would be com- 
paratively small, for most of the posts would be in a health 
country ; and I think I hazard little in saving that thus placed, 
their losses in battle would be almost nothing. In a pecuniary 
nint of view, the advantages of this poheyv are equally striking. 
To pursue the present plan of campaign, according to the best es- 
timates which I have been able to obtain, would require at least 
50.000 effective men under Scott’s command, und some 10,000 or 
probably 15,000 troops on Taylor’s line, and north and west of 
it. Sixty thousand efficient men are the least that can he estimated 
as suificient for the purpose, and I have heard from high 
authority that 70,000 would be nearer the mark. Now, sir, 
the Senator from Mississippi estimates 30.00 men as the 
proper number to be raised, to give 20,000 etficient men for the 
occupation of his line, and according to that proportion, we should 
have to raise 90.000 men, to furnish 60,000 etfectives, for the other 
plan of campaign. But, in point of fact, a much smaller propor- 
tion of the army would be efficient, when dispersed throughout 
Mexico, and exposed to all the casualities of diseas>, and the 
sword, than amongst men, performing for the most part garrison 
duty, on a linc running through comparatively a healthy country. 
The difference between the numbers to be raised for the two plans, ® 
instead of being 50,000, would probably be nearly 60.000. But 
Jet us take the smaller number, and suppose that we save the ex- 
pense of preparing and maintaining 50.000 men, in that distant 
country, we shall tind the difference striking enough. There is 
no fair estimate of the cost of war in that country, founded on our 
past experience, which can make it under $500 per man. Iex- 
clude the bounties and the pensions incident on the greater casual. 
ities of active operations, and still we have a saving of $25,000,000, 
in the army alone. Inthe navy, we should save some two or three 
millions more, makin@a difference of expense, of between twenty- 
five and thirty millions per annum, as you act upon the one or th 
other plan. I believe, sir, that this is a small estimate. But 
may be said. that I overlook the item of revenue, which we should 
raise from the Mexicans, on the one plan, and to some extent lose 
on the other. I fear, that our hopes in this respect, are far too 
sanguine. When we come to substract the additional expenses 
incident to the mere military government of that country, from 
what we raise by contributions from them, I fear the surplus will be 
small, not much more than we could raise with better means of col- 
lection, and fewer sources of expenditure, from the country north of 
the proposed military line. But suppose this fear to he untonnded, 
and that we could raise some six or eight millions by forced contri- 
butions, the difference in the expense of the two plans, would still 
be $20,000,000, or more. Is not this @ matter worthy of conside- 
ration—I will not say in the present, but in anv state of our 
finances? Sir, the time was, when the reduction of Executive pa- 
tronave, which this change of policy would produce, would have 
been considered as a great recommendation of it to our people. 
That time, I trust, has not yet passed away. I do not believe that 
it has. But there is yet another consideration which weighs with 
great force upon my mind, in favor of the occupation of this line. 
It wonld disentangle us from all connexion with Mexican politics, 
and afford that people an early opportunity to reconstruct their 
government and social organization, according to their own wishes 
and necessities. It would save us from ali fear of those terrible ques- 
tions which would arise, if our people should be seduced by tempta- 
tion, and incline to the permanent subjugation and annexation of Mex- 
ico. Ibeheve there is a large majority of them opposed to such a 
scheme at present, but who can say where the current of events 
may carry us, if we break up the entire social system in Mexico, 
and become involved in the dangerous attempt to sustain a go- 
vernment for them. A state of things may arise, which might give 
them strong claims upon our sympathies, in their demand tor our 
protection against the evils of a horrible anarchy, and the effort 
to relieve them, may involve us in consequences ot the deepest haz- 
ard to ous own prosperity and institutions. In every point of view 
it seems to me desirable that we should withdraw to some such line 
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as I have indicated, unless peace is speedily made. But objections 
have been urged to it, which I shall endeavor to meet. The Sen- 
ator from New York says, that if we withdraw to such a line, 
there is danger of foreign interposition. He apprehends that the 
English and French governments mig''t inerpose to reorganise 
Mexican institutions, according to their views and policy. Sir, I 
listen to every thing which falls from that distinguished Senator, 
with great respect. The mere weight of his authority upon milita- 
ry matters is much with me, but I am bound to say, that he did not 
make good his proposition, by reasons which were satisfactory 
tomy mind. Sir, I regard the danger of foreign interference as 
much greater, if the present system of policy should be pursued, 
than if we take the course which I have suggested. A system of 
operations, which is calculated to destroy the entire fabrie of Mex- 
ican society, and awaken the fear that we should make a perma- 
nent seizure, would be much more likely to provoke foreign inter- 
ference, than a policy whose objects were proclaimed to be the 
abandonment of all, except a portion of the wild territory of Mex- 
ico, and the restoration of quiet, and the means of reconstructing 
their government by the Mexican people, as far as this could be 
done, witt out sacrificing our own legitimate claims. But if these 
overnments entertain such views, what prevents them from inter- 
ering now? The Senator from New York would probably say, the 
knowledge that such interference would provoke instant war. And 
would not such interference have the same results, if we oceupied 
such a military line as I have suggested. If their desire to inter- 
pose should be strong enough to induce them to hazard war, would 
not the temptation be far greater when our army was compromised 
in the heart of Mexico, than if it was posted on such a line as I 
have described, convenient to our resources, and strong for pur- 
poses of detence or offence. At which line would they be most 
tempted to strike, a base line from Vera Cruz to Mexico, depend- 
ing for its support upon our naval superiority, or the one nearer 
to our resources, and so much more dithcult for them to reach? I 
think there could scarcely be two opinions upon the subject. But 
in point of fact, I do not see much danger of the interference of 
those powers at present, and especially if we were posted as I 
have recommended. France is engaged just now, if I may use a 
word made clussic by the distinguished Chairman of Military Af- 
fairs, in “ swallowing” Algeria, and England is ‘ swallowing” 
elsewhere, to an extent fully equal to her powers of digestion. But. 
Mr. President, the withdrawal of our troups has been deprecated, 
because it might lead to the establishment of a monarchy in Mexico. 
Sir, I trust no man entertains the idea of our maintaining anarmy in 
Mexico, to sustain and guarantee a government in that country; 
and if this is not proposed, the danger of the establishment of a 
monarchy by the Mexican themselves, is far greater under the 
present svstem of operations, than if we were at once to withdraw 
to a military line. The present svstem is fast destroving the old 
proportion bet ween the elements of Mexican society, it disperses their 
army. weakens the property holders, who are not Alers of the 
priesthood , bears hardest upon the white and a portion of the mixed 
races, andis breaking down the republican element, which has here- 
tofore scarcely been strong enough to resist the central and monareh- 
ial tendencies of the priests. The priesthood are but little weakened 
absolutely by thé present policy, and relatively they are strengthened. 
We know enough of their past history and tendency, to perceive that 
it is an element in Mexican society eminently favorable to mon- 
archy. They were of the party of centralissas, and their natural 
tendencies are to an absolute form of government. If the repub- 
lican element is much further weakened they will have the most 
favorable opportunity for indulging their wishes. The relative 
wer, not only of the priests but of the Indians, will be greatly 
increased. These last constitute four-sevenths of the population, 
and the mixed races two-sevenths more—the pure white is said 
not to exceed one-seventh of the mass. The natural tendency of 
the southern Indian races seems to be towards a despotic hierarchy. 
This tendency seems to be a national characteristic in the colored 
races. I know of no instanco in which they have accumulated so- 
cial power to any striking extent, except under despotic forms 
of government, and generally by a union of the powers of the 
priest and the monarch. «The old Mexican and Peruvian nations 
were remarkable for the most highly retined despotisms of which 
we have any account. The moving principle in the civilization of 
the colored races seems to be social strength—with them society 
is every thing and the individual nothing. This was the strong 
point of contrast between the Indian system and the European civ- 
ilization which developes more largely individual resources. Now 
sir, if philanthropy has an interest in grafting, successfully, the 
European principle upon the Indian stock, the chance, I fear, will 
be lost if the portion of the white race who belong to the laity, 
be much farther weakened before we withdraw. The temptation 
to establish a monarchy or hierarchy, I fear, will be irresistible if the 
riesthood finds itself and the Indians the predominant elements 
in society. But if we were to withdraw our armies now or in the 
course of a few months, perhaps the republican element might 
still be strong enough to control the form of government, and the 


white race still exercise a predominant influence in it. Mr. Presi-. 


dent, the Mexican social principle belongs to a distinet system of 
civilization, a graft of the European upon the Indian stock. Its 
capacities are perhaps not high, Dear inferior to our own; but 
still it seems to have a living principle which mav serve some use- 
ful purpose in the general scheme of Providence. Ï should be unwil- 
ling to disturb it. I would not wantonly tread out the vital spark 
in any thing that lives. Their system has the growth of more than 
two centuries, and I would not unnecessarily destroy it. 
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But, sir, I come now to the last in the series of the objections 
which I have heard urged against what is called the line policy. 
It seems to be thought by some, that such a course would stain 
our military reputation. How could it possibly have that eflect, 
or bear such a construction? We do not withdraw because we 
feel our inability to subjugate the whole of Mexico, but because it 
is inconsistent with our views of political or moral propriety to do 
so. We do not withdraw because we have sutfered defeat, on 
the contrary. along and unbroken series of victories has illustrated 
our arms. We do not withdraw because we fear future reverses, 
for we hold her places of strength and have but to close the 
hand to crumble the whole fabric of Mexican society in our grasp. 
We withdraw to accomplish our own legitimate purposes with, 
as little sulfering to ourselves and others as possible. If the 
shade of Cortes still wanders amid the ruined monuments of Aztec 
civilization, let it stand rebuked at the apparition of another of 
higher power and more elevated views, who forbears to destrov 
what he cannot improve and content with what may be necessary 
for his own uses, leaves the tree where God had planted it for those 
who require its shelter and take pleasure in its fruit. Sir, our 
army has done enough for military glory. Monumental marble 
and history’s more enduring page will adorn and record their deeds. 
May the living long wear the laurels which they have nobly won, 
and may the fallen whose blood has watered the deadly bay and 
who snatched the flower, reckless whether it was to adorn the 
brow or consecrate the tomb, live in the affections of their ooun- 
trymen— 


Time cannot teach forgetfulness, 
When Griet’s full heart is ted by fame. 


There are no further fields in Mexico in which we could add to 
our military reputation by exhibitions of skill and power. Mode- 
ration in success is as necessary as valor to complete the heroic 
character. 

But, Mr. President, I cannot dwell further upon this subject. I 
have given my views because it was due to candor to do so, but as 
I said betore, I shall not attempt to dictate plans of campaign to 
the President, whose duty it is to conduct the war and who is re- 
sponsible for its efficient execution. If I were disposed to inter- 
fere I should see no practical result to flow from a refusal of the 
ten regiments, so far as the plan of campaign is concerned. The 
same plan would be pursued, but with forces proclaimed to be in- 
adequate for the purpose, by those who are responsible for its ex- 
ecution. If extensive military operations are to be pushed from 
the heart to the extremities of Mexico, an adequate force should 
be provided for it. Considerations of peace as well as the inter- 
ests of war require it. 

Mr. President, I have discussed the questions before us in refer- 
ence only to the proper objects of the war and the best means of 
attaining them. These are the practical considerations which 
press most forcibly upon us. I have not entered into any discus- 
sion of the origin or justice of the war. The first belongs not to 
our foreign, but our domestic relations, and the last it is too late 
consider. Our government and people are committed as to the 
justice of the war, and that question is no longer open here. If it 
were, what prevents those who believe the war unjust and that the 
territory in ie belongs to the Mexicans, from acting upon the 
legitimate conclusions from such premises? What prevents them 
from advocating the abandonment of the country beyond the 
Nueces, and the offer of indemnity to Mexico for the wrongs which 
they believe her to have sustained? Such undoubtedly would be 
the consequences of those opinions, and yet there is not a man here, 
I presume, who would sustain such propositions. It must be be- 
cause even those who entertain these extreme opinions believe that 
the question is no longer open. Why then agitate it and irritate 
the public mind by allusions which are olfensive to it? The 
sense of national honor beats high in the American heart 
and its every pulse vibrates at the mere suspicion of a stain 
upon its reputation, But that same heart is warmed by gen. 
erous impulses and noble emotions. If you would moderate 
its lust of empire and its spirit of acquisition, appeal to its magna- 
nimity towards a feeble and prostrate toe—appeal to it in ihe name 
of the highest aspirations which can animate the human heart, 
the desire tor moral excellence, the love of liberty, and the noble 
ambition, to take the post of honor among nations, and lead the 
advance of civilization. If our people are once awakened to a true 
conception of the real nature aad ayandeu? of their destiny, the 
first and greatest step, in my opinion, is taken for its accomplish- 
ment. If my imagination were tasked to select the hichest bless- 
ing for my countrymen, I should say, may they be true to them- 
selves and faithful to thew mission. I can conceive of nothing 
which it is possible for human effort to attain, greater than the 
destiny which we may reasonably hope to fultil. If war has its 
dreams, dazzling in splendid pageantry, ‘peace also has its visions 
of a more enduring form, of a higher and purer beauty. To solve 
by practical demonstration the grand problem of increasing social 
power consistently with personal treedom—to increase the efficien- 
cy of the human agent by enlarging individual liberty—to triumph 
over not only the physical, but more difficult still, the moral diff- 
enlties which lie in the path of man’s progress. and to adorn that 

ath with all that is rare and useful in art, and whatever is highest 
in civilization, are in my opinion, the noblest achievements of 
which a nation is capable. These are the ends to which our am- 
bition should be directed. The sword may be the occasional, but 
it is not the familiar weapon of our god Terminus. The axe and 
the hoe are his more appropriate emblems. Let him turn aside 
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from the habitations of civilized man, his path is towards the 
wilderness, through whose silent solitudes for more than two cen- 
turies he has been rapidly and triumphantly advancing. Let him 
plunge still deeper into the forest, as the natural gravitation of the 
tide of population impels him onward. His progress in that direc- 
tion is one of unmixed beneficence to the human race. The earth 
smiles beneath his feet, and a new creation arises as if by enchant- 
ment at his touch. Household fires illuminate his line of march, 
and new-born lights, strange visitants to the night of primeval 
solitude, kindle on domestic altars erected to all the peacetul vir- 
tues and kindly atlections which consecrate a hearth and endear a 
home. Victorious industry sacks the forest and mines, the quarry, 
for materials for its stately cities, or spans the streams and saps 
the mountain to open the way for the advance of civilization still 
deeper into the pathless forest and the neglected wild. ‘The light 
of human thought pours in winged streams from sea to sea, and 
the lingering nomad may have but a moments pause to behold the 
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flying car which comes to invade the haunts so long secured to 
savage life. These are the aspirations worthy of our name and 
race, and it is for the American people to decide whether a taste 
for pence or habits of war are most consistent with such hopes. 
I trust that they may be guarded by wisdom in their choice. 


Mr. MILLER obtained the floor, and indicated his intention of 
addressing the Senate upon the bill to-morrow. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of Executive busi- 
ness, and after some time spent therein, 


On motion, 


The Senate adjourned. 
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TUESDAY, FEBRUARY 8, 1848; 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. BRIGHT presented a preamble and resolution passed by 
the Legislature of the State of Indiana, in favor of passing a law 
to provide for the payment of the claims of the representatives of 
Francis Vivo, for advances to the troops under General George 
Rogers Clark in the Illinois campaign; which were ordered to be 
printed. 


Mr. CAMERON presented a resolution passed by the Legisla- 
ture of the State of Pennsylvania, in favor of abolishing the post- 
age on newsfapers not sent over thirty miles from the place of 
publication, and such other modifications of the post office laws as 
will provide a uniform system of cheap postage on letters and 
newspapers ; which was referred to the Committee on the Post 
Office and Post roads. 


PETITIONS. 


Mr. YULEE, in presenting the memorial of Benedict Madeore, 
Vicar General of Florida, and pastor of the church of St. Augus- 
tine, and the memorial of the trustees and members of that church, 
praying the re-transler, to its rightful owners, of the property be- 
longing to the church, which was improperly conveyed to the 
United States at the session of Florida, as public property, by the 
Spanish authorities ; which were referred to the Committee oa 
Private Land Claims, remarked that he had given a cursory ex- 
amination to the papers connected with this memorial, and that 
he thought they exhibited a sufficiently fair ground for the title set 
up by the memorialists to entitle the claim to the deliberate consi- 
deration of the committee. He recommended the memorial to 
their attention. 


Mr. BRADBURY presented two petitions of citizens of the 
county of Hancock, Maine, praying the establishment of a mail 
route from Bucksport to George’s Corner, in that State ; which 
Da referred to the Committee on the Post Office and Post 

oads. 


Also, the petition of Alfred Marshall, Collector of the District 
of Belfast, in the State of Maine, praying an increase of compen- 
sation; which was referred to the Committee on Commerce. 


Mr. STURGEON presented the petition of citizens of Alleghe- 
ny county, Pennsylvania, praying a reduction of the rates of post- 
age on newspapers; which was referred to the Committee en the 
Post Office and Post Roads. 


Also, the petition of Samuel Blake, praving compensation for 
his services in taking the sixth census; which was referred to the 
Committee of Claims. 


Mr. BRIGHT presented the memorial of Thomas L. L. Brent, 
praying to be allowed an outtit as Charge des Allairs of the United 
States at the court of Madrid; which was referred to the Commit- 
tee on Foreign Relations. 


_ Mr. MASON presented the petition of C. H. McCormick, pray- 
ing an extension of his patent for a reaping machine; which was 
referred to the Committee on Patents and the Patent Office. 


Mr. CAMERON presented the petition of Joseph Nock, pray- 
ing an extension of his patent for padlocks, desk, chest and trunk 
locks; which was referred to the Committee on Patents and the 
Patent Othce. 


Mr. DIX presented the petition of John W. Leuchs, praying 
the return of certain goods seized by the Collector of the port of 
New York, for an alleged violation of the revenne laws, and in- 
demnity for loss sustained by him in consequence of such seizure; 
which was referred to the Committee on Finance. 


Mr. JOHNSON, of Maryland, presented the memorial of John 
Golder, praying remuneration for an alleged infringement by the 
Government of the United States of his patent for an improvement 


in the system of public tinance; which was reterred to the Com- 


mittee on Finance. 


Mr. WESTCOTT presented the petition of John P. Baldwin. 
raying that a register may issue to him for the schooner Robert 
enry; which was referred to the Committee on Commerce. 


On motion by Mr. CAMERON, it was 
Ordered, That the heirs of James Bell have leave to withdraw 
their petition and papers. 
TEMPORARY ENGROASSING CLERK. 


Mr. MANGUM submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That the Secretary of the Senate be authorized to pay, out of the con- 
tingent fund, the peron who performed the duties of one of the Engrossing Clerks of 
the Senate who was sick during the late recess, at the same rate of compensation as 
is usually paid to temporary clerks employed by the Senate, for the tune he was so 


engaged. 
NATIONAL FOUNDRY. 


Mr. BAGBY submitted the following resolution, which was 
considered by unanimous consent and agreed to: ! 
Resolred, That the Committee on Military A flairs be instrneted to inquire into the 


evpeliency of causing a survey and examination to be made with a view to the esta - 
blohment of a national foundry at Tuscaloosa, in the State of Alabama. 


MEMORIAL OF FRIENDS. 


Mr. CAMERON, from the Committee on Printing, to whom 
was referred the motion to print the memorial of the representa- 
tives of the Religious Society of Friends for the States of New 
York, Vermont, Michigan, and some ee adjacent, praying for 
the settlement of the dithiculties with Mexico by negotiation, re- 
ported that the same be not printed ; which was agreed to. 


SCHOOL LANDS. 


Agreeably to notice, Mr. JOHNSON. of Louisiana, asked, and 
obtained, leave to bring in a bill to authorize the relinquishment of 
the 16th section in certain cases, and the selection of other lands 
in licu thereof ; which was read the first and second times by una- 
nimous consent, and referred to the Committee on Private Land 


Claims. 
MESSAGE FROM THE HOUSE. 


The following message was reccived from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have passed joint resolutions of the 
following titles : 


Joint resolution expressive of the thanks of Congress to Major General Wirtield 
Scott and the troops under bis command, for thew distinguished gallantry and good 
conduct in the campaign of 1847. 


Joint revolution expressive of thanks to Male: General Tavlor. 


In which they request the concurrence of tue Senate. 


NOTICE OF A BILL. 


Mr. DOWNS gave notice that on to-morrow, or some early day 
thereafter, he will ask leave of the Senate to introduce a bill to 
amend an act entitled, “ An act to provide for the punishment of 
offences committed in cutting, destroying, or removing live oak 
and other timber or trees reserved for naval purposes,” approved 
2d March, 1831; and for other purposes. 


THANKS TO GEN. SCOTT. 


The joint resolution from the House of Representatives expres- 
sive of the thanks of Congress to Major General Winfield Scott, 
and the troops under his command, was read the first and second 
times by unanimous consent. 


Mr. YULEE.—IJ desire to snggest an amendment to the reso- 
lution, or at all events, I hope that the committee to which the re- 
solution will be referred, will so modify the resolution as to make 
it embrace the officers of the Navy of the United States, who par- 
ticipated in the operations at Vera Cruz. ) 


Mr. BADGER.—Introduce a separate resolution. 
Mr. YULEE.—I hope these Naval Officers will be included. 


Mr. MANGUM.—I trust that the honorable Senator will not 
insist Upon a reference of this resolution. I think that the usual 
course has been to pass separate resolutions, and if the gentleman 
will propose a resolution of thanks to the officers of the Navy, it 
would meet with our cordial assent. I hope that this resolution 
will be put upon its passage. 


Mr. NILES.—I think that this is a subject of some delicacy, 
and that the resolution ought to be referred. There is, I presnme, 
no doubt that the body will unanimously agree to carry out the 
substantial purposes intended teh etlected by the resolution. 
But the form of the resolution may be a matter of some import- 


ance ; and it may be worthy of consideration, whether the scope of ` 


it is snch as to do justice to all the othicers, who have a right to 
expect even handed justice from us. I move its referrence to the 
Committee on Military Aflairs. 


i The resolution was referred to the Committee on Military Ar 
airs. 


THANKS TO GEN. TAYLOR. 
The joint resolution from the House of Representatives expres: 
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sive of thanks to Major General Taylor, was read the ivast and 
second times by unanimous consent, and referred to the U »mmit- 
tee on Military Affairs. 


MEXICAN NEGOTIATIONS. 


The Sate proceeded to consider the following reso ion, sub 
sutted yesterday by Mr. BALDWIN, and it was agreed to: 


Reselred, That the President of the United States be requested to communicate to 


the Senate, if in the possession of the Department of State, a copy ol the instructions 


of the ministerial council of the republic of Mexico, to the commisss onen appointed to 
nezouaw with Mr. Trist, dated at Mexico on or about the J4th day of August, 1647, 
togethe weh the vrondsals or project, if any, submitted by toe Mexican commis- 
siones AS Ue “Seis OF a Treats. MOD lO tne connlerprojee! subutted by them on the 
Bth of September, ‘47, ana sites vy commpnmcn ed totas uate; and alo, the pro- 
ceedings, if any, which were had in reiaton to save p oposals first submitted, so far 
as the same may be communicated consistently with the publuc interest. 


ADDITIONAL JUDICIAL DISTRICT IN ARKANSAS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill to divide the District of Arkansas into two judi- 
cial districts. 


Mr. BREESE suggested that, as the Senator from Arkansas, 
fMr. Sevier,] who had proposed an amendment to the bill, was 
not now in his scat, the bill be passed by informally. 


Mr. ASHLEY remarked, that the bill when it came up in its 
order had been already passed by in consequence of the amend- 
ment having been offered by his colleague. He had no objection, 
however, to pass it by now, if a day were fixed for its considera- 
tion. 


Mr. CRITTENDEN expressed the hope, that some dav would 
be fixed for the consideration of the bill, so that it would be known 
when it would come up. He believed that they were encumbering 
the country in every direction with federal courts, in his opinion, 
beyond the necessities of the country, and contrary to the true 
spirit of the government. Inthe populous State from which he 
came, there was but one United States district court, and it had 
not a week’s business in the vear. Unless the people of Arkansas 
were vastly litigious, he could not imagine how such an amount 
of business could be furnished as would require an additional court. 


Mr. ASHLEY had no objection to any day which anv gentle- 
man might be disposed to name. He would observe, however, 
that this bill stood upon a peculiar foundation, The Judiciary 
Committee, had never, since he became a member of it, reported 
a bill for the creation of more than two or three of these courts. 
In the present case it was not intended to create a new judge, 
but only a new court for the reasons plainly set forth in a report 

rinted by order of the Senate. It would be observed by re- 

tring to that report, that the court had jurisdiction to the Rocky 
mountains, and the reason assigned for the creation of a new one— 
which he believed to be conclusive—was the great difficulty of 
eompelling the Indian witnesses to come one hundred and fifty or 
two hundred miles into the interior of the State to give testimony 
in cases arising in that region. Heretofore the expense to the 
government had been enormous; and there was no doubt, that if 
the court which it was now proposed to create, had existed from 
the first, the saving tothe government would have amounted to at 
least fifty thousand dollars. The saving of this expenditure 
hereafter, and the rendering facilities in the execution of jus- 
tice in the Indian country were the objects of the present bill. 
It was proposed to locate the court on the western border of the 
State, at an Buren. He had taken the precaution, after the 
unanimous recommendation of the State Jevislature, to procure a 
letter from the superintendent of Indian atlairs at the west, Cap- 
tain Armstrong, and also from the commanding general, both of 
whom recommended the creation of the new court as a means of 
punishing crime in the Indian country, and of economising the ex- 

enditures of the government. He referred the Senator from 

entucky tothe report in this case which would, he LH ae a 
remove his objections to the bill. In conclusion, he had no objec- 
tion to fixing a particular day for the bill, and would name to- 
morrow. 


The bill was then postponed and made the order of the day for 
to-morrow. 


PRIVATE RILLS. 


The bill for the relief of William Marvin, in contirming the title 
to a tract of land in Florida, granted by the Spanish government 
to Bernardo Segui, on the twentieth of December, eighteen bun- 
dred and fifteen, was read the second time and considered as in 
Committee of the Whole; and no amendment heine made it was 
reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The Senate proceeded to consider, asin Committee of the Whole, 
the bill for relief of Susan E. Gordon. 


The question being put upon agreeing to the amendment to the 
bill reported from the Committee of Claims, it was determined in 
the affirmative. 


Mr. WESTCOTT moved an amendment to the bill, and the 
question being on concurring in said amendment— : 


THE TEN REGIMENT BILL. 


[Tuespay, 


Mr. DAYTON said that this was one of that class of bills which 
had of late years so multiplied upon the Senate. He thought that 
it ought to he examined with a little more care, and as the hour had 
now arrived for the speeial order, he moved that the bill should be 
passed by informally. 3 

Mr. FOOTE hoped that that course would not be taken, and he 
was sure that if the Senator from New Jersey knew the history of 
the case, he would not present any obstacle to the passage of the 
bill. As for himself. he had been exceedingly patient and forbear- 
ing in reference to the case, although he bad been urged very ear- 
nestly tu ask the Senate to take it up out of its order. The claim 
was an eminently meritorious one; and the bill was in sub- 
stance the same, as that which passed the Senate unanimous- 
lv at the last session, and Ska would have been passed by 
the House, bnt from the accidental circumstance that it was not 
reached on the calendar. Tt had been carefully considered in the 
Committee, and amended chictly in its phraseology. The amend- 
ment otlered did not atlect the material clause of the bill at all.— 
He knew the parties interested in this case, and they were persons 
of high moral worth. It was a very small affair, and he did hope | 


that no impediment would be thrown in the way of the passage of 
the bill. 


Mr. DAYTON observed that. perhaps, it would facilitate the 
gentleman's views if he consented to the bill being passed by in. 


formally. He did not know that any objection would be made to 
its passage, 


Mr. FOOTE acquiesced, and the bill was passed by informally. 


TEN REGIMENT BILL. 


The Senate resumed the bill to raise, for a limited time, an ad- 
ditional military force. 


Mr. MILLER.—Mr. President : It is quite evident that this 
disenssion has been prolonged until it bas lost all freshness and 
much of its interest. Yet the questions which it has brought under 
consideration are of such deep national importance that I feel it my 
duty to tax the patience of the Senate while I express the reasons 
for the vote I intend to give. 

Much has been said in the course of this debate about the pre- 
amble to the act of the 13th of May, 1846. As it will not be ne- 
cessary in the view I intend to take of this war, to inquire into the 
truth of the fact asserted in that preamble, I will pass it over 
with this single remark, that if the authors of that preamble intended 
by it to force the sanction of Congress to a doubtful and disputed 
point in the history of this war and thereby stifle future investiga- 
tion, it has turned out to be but a slim and shallow device. Truth 
cannot be smothered beneath a preamble. My object at present is 
to pass by the preamble and to examine the act to which it is ap- 
pended. By the first section of that act it is declared : 

“That forthe purpose of enabling the government of the United States to prosecute 
said war to a speedy and snecesstul termination. the Presifent be and he om hereby 
authorized to empoy the militia, naval, and mibtary force of the United States, and to 
ew!) forand aeeceot the services of anv number of volunteers not exceeding Ay thou- 
sand, who may offer there services either as cavalry, aruilery, infantry, or nilemen, to 
serve twelve mouths atter they shall have arrived at the place of rendezvous, of to the 
end of the war, unless sooner discharged, according to the time for which they shall 
have been mustered into service; and thatthe sum of ten milhons of dollars, out of any 
momes in the treasury or to come into the treasury, nut otherwise appropriated, be and 
the same is hereby appropriated, lor the purpose of carrying the provisions of this act 
injo effect.” - 

This is the solemn and the only declaration made, by Congress, 
the war-making power under our constitution, of the purpose tor 
which the government of the United States would prosecute the 
war with Mexico. To this declaration, then, we must look, to 
ascertain the objects for which the war is to be prosecuted. We 
find it there plainly and distinctly written that the great object 
Congress had in view was the speedy and successful termination of 
hostilities. 

It was for this great object and none other that Congress autho- 
rized the Executive to employ the militia, the military and the na- 
val forces of the United States. It was for this, that we then pla- 
ced at his disposal $10,000,000 of the national treasure. It 1s 
evident from the proceedings of Congress, as also, from the mes- 
sage of the President recommending the measure, that the exist- 
ence of the war was recognized by Congress, and the military and 
naval forces of the country were anthorized to be employed for the 
purpose of repelling, what was called by the President, an invasion 
of our territory, and to revenge the shedding of American blood shed 
upon American soil. Tne President himself did not dignity the 
hostilities which had suddenly broken out on the disputed territory 
between the Nueces and the Rio Grande, with the name of war. 
He ealls it an “existing collision.” I read from his message of 
the llth of May, 1516: 


“The most enerzetie and prompt weaseres, and the imnrshate appearance in Arius 
of adacce andas cc aaweedne oree, are recommende l ta Congress as the most eetan 
and ettioent means of banging the existing coddisron with Mexico to a speedy aud suc ` 
cessfal tecinination, 


In making these recommendations, J deem it proper to declare that it is my anxious 
desire not only to terminate hostilities speedily, but to bring all matters in dispute be 
tween this government and Mexico to an early and amicable adjustment.” 


Under these circumstances, and with these purposes, Congress 
recognized the war and authorized -the President to prosecute it. 
Congress did not, at that time, imagine that they were giving 
authority to the President to employ the power of this government 
for the conquest of all or any part of Mexico. The sole object 
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was to bring the war, which then had but a mere existence. to a 
speedy termination—to crush it at once by a superior force be- 
fore it could acquire strength or permanency. It was for this ob- 
ject that I, and the party with which I act here, havo voted for 
all the men and money heretofore asked by the Executive. 

It was “tor the purpose of enabling the government of the Uni- 
ted States to prosecute the sa'd war to a speedy and successful 
termination”—that Congress has since, from time to time, gran- 
ted all the supplies of men and money. It was for this object our 
citizen soldiers rushed to the frontier and drove back the invading 
foe. Jt was for this, our ariny crossed the Rio Grande and took 
full vengeance for *‘ American blood shed upon American soil.” It 
was still for a speedy and successful peace that our gullunt army 
stormed Monterey, environed Vera Cruz and battered down its 
walls and compelled the surrender of its castle. It was for this, 
they carried the heights of Cerro Gordo, and then descending into 
the valley of Mexico achieved those glorious and unparalleled vic- 
tories which scattered to the winds the armies of Mexico, over- 
threw her government, and placed her capital in our possession. 

All these things have been done by Congress and by the army, 
-for the purpose of bringing this war to a speedy and successful ter- 
mination. Now, sir, let us inquire what the President has done 
in aid of that great purpose. What has he done to bring about a 
speedy and successful termination ot this war? Nothing ; aye, sir, 
worse than nothing! For he did, by a wild and unsuccessful project, 
of his own contrivance, for a time at least, enable the enemy, un- 
der the direction of Santa Anna, to prolong the war ; and he is 
now entertaining such schemes of conquest as will not ouly pro- 
long the war, but must render its termination disastrous to the true 
honor and interests of our country. Entrusted by the constitution 
with the power of making peace, and authorized by Congress to 
employ the army and navy of the United States to terminate the 
war speedily, the President has, it appears to me, signally failed 
to execute that high power and to discharge that responsible trust. 
He has adopted a policy with regard to the. prosecution of the war, 
which, whether he intended it or not, has delayed and prevented 
the declared purpose of Congress. He has added new objects for the 
prosecution of the war; he has indulged in new schemes of con- 
quest. He has gone on from step to step, until that war which 
had but a mere feeble existence on the Ist of May, 1846, has 

Zrown into such strength and power as now to defy our control.— 
Collision of troops has advanced to national hostilities—repelling 
invasion from our soil has become invasion by us—lefensive war 
made offensive and aygressive—the dispute about a boundary line 
has been converted into a war for boundless territorial acquisitions. 
The chairman of the Committee on Foreign relations (Mr. SEVIER) 
said the other day in his speech, ‘‘ that this war had been prosecu- 
ted by tho President in the lace of an opposition unparalleled in 
any country.” It that honorable Senator intended by this charge, 
to be understood that there was any party in this country who had 
opposed the prosecution of this war, for the purpose declared by 
Congress ın the act of the 13th of May, 1846, I beg leave most 
respectfully to deny the charge. On the contrary, the President 
has had every aid afforded him, by all parties, in the prosecution of 
the war for that purpose. But it the Senator means that there is 
an Opposition to the prosecution of the war for the conquest of the 
whole, or a part, of Mexico, I admit the charge to its full éxtent. 
The whig party, en masse, are opposed to it—a large portion of 
your own party is opposed to it—a majority of this Senate, I be- 
lieve, is opposed to it—we know that a majority of the otber house 
of Congress Is opposed to it—the feeling of the country is adverse 
to it—the constitution is against it—the safety of the Union forbids 
it. This is, indeed, an unparalleled opposition! Yet. sir, in the 
face of this feartul opposition, the Executive seems determined to 
prosecute this war to results so inimical to the opmions and inter- 
ests of the country. We are to have no pence short of the anni- 
hilation of Mexico. Thus it has come to pass, through the exer- 
cise of executive power and executive policy, that that little war 
of collision, which we thought to crush at a blow by our power, has 
advanced from strength to strength until it has at last chained the 
nation to its bloody car, and, confused und confounded by the 
startling successes of our arms, we are now told that there is no ex- 
trication but in throwing the reins of government into the hands of 
destiny, and bidding the blind god drive on! Can it be that this 
nation of Jaw and of order and religion, is prepared to commit its 
present character and its future glory to chance ?—are twenty 
millions of Christian men all at once toturn Turks ?—and torget- 
ting their high duties and deep responsibilities to their God and 
country, submit to the guidance of blind destiny ? 

With these preliminary remarks I will now proceed to consider 
and establish, if I can, the following propositions : 

1. That the military force now asked for by the Executive, is 
not necessary to the relief of our army in Mexico, nor to sustain 
that army in its present commanding position. 

2. That this additional force is not necessary for the attainment 
of all or any of those objects of the war, heretofore avowed by 
the President, sanctioned by Congress, or contemplated by the 
country. 

3. That if, under present circumstances, we grant this addition- 
al force, we shall sanction a new object of the war, now for the 
first time avowed by the Executive, to-wit : the conquest of Mexi- 
co, and the annexation of her territory and people to our Union. 

4. That the great object of the war, and of all legitimate wars, 
a safo and honorable peace, is now within our power, and under 

our sole control and dictation. 

If I was satisfied that the force asked for by this bill was in any 
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way necessary to the safety of our gallant army now in Mexico, 
or for the defence of the honor ot sis nation, I would fecl it my 
duty to vote for the bill. I would do 23. not because I believe that 
this war had a legal and constitutionn: » ‘gin ; not because I be- 
lieve the President guiltless of having co:its.cnced the war without 
the sanction of Congress ; but solely upon thy g ‘ound that the war 
is now an acknowledged existing war betwees 117 country and a 
foreign power, and that the army engaged in figùuun its battles is 
acting under the authority of the United States. 2 ouu.sider that 
even un illegal war imposes some claims upon the ecu:..:v which 
cannot be salely resisted, and that he who abandons suck a wer to 
the sole control of its author, who still holds the power of prever. 
ing a peace, will, in my opinion, not only fail in getting rid of the 
war, bat also deepen its calamities. It must be remembered that 
while the President is the author of the war, the country is its sub- 
ject, and I am not to be told that when I sustain the country under 
the infliction, that I thereby justify, or even give countenance to 
him who inflicted the evil. If an unconstitutional war forced no 
claim for support upon those who were opposed to it, such a 
war would bring but few evils in its train. It is this very obli- 
gation for support which it casts upon the innocent, that gives 
to illegal war its deep and damning die. My opposition to this 
bill is founded upon other considerations, and I will now proceed 
to state them. On the 15th of May, 1846, by the act to which I 
have already called the attention of the Senate, we authorized the 
Executive to accept the services of fiftv thousand volunteers to serve 
twelve months, or during the war. Since that time, we have, by 
several acts, incteased our regular army, rank and file, to 30,350. 
The naval force has also been increased, as estimated, to 5,000 
sailors and marines—making a grand gotal of military and naval 
force, authorized by Congress for the prosecution of this war, of 
85,350 men. Congress has also placed in the hands of the Execu. 
tive, ample means to equip and bring into the field this immense 
force. 

On the 30th of November last, the date of the Adjutant Gene- 
ral’s report, we had in Mexico, and en ronte, of regulars, 21,519, 
and of volunteers, during the war 22.027. Leaving an unexe- 
cuted authority, in the hands of the executive, as stated in that 
report, to enlist of regulars, 8,481, and of volunteers, during the 
war, 12,504—in all. 20,985 men, still to be brought into service, and 
which. when bronght into the field, will make our army in Mexico 
over 60.000, rank and file. 

Now. sir, with an arny now in Mexico of 40,000 men, and with 
power to increase it to 60,000, the President comes here in the first 
week of the session, and asks us to authorise him to enlist 10,000 
more regulars, and to call out 20,000 more volunteers, making 
an army—to be authorized by Congress, for the purposes of this 
war—ol 90.000 men. ' . 

I have, heretolore, felt it to be my duty, to vote all necessary 
supplies of men and money, for the support of our army in Mex- 
ico, and am still willing to do so. if the safety of the country should 
require it, but it does appear to me, that this enormous force can- 
not be detended npon any plea of necessity. I know that the de- 
mands of war are great, and frequently past tinding out, but if 
this war is to be confined to the objects heretofore avowed, I can- 
not imagine an emergency that would require this additional 
force. Incoming to this conclusion, I look at our present military 
position and power in Mexico. We have the possession of all her 
seaports; she has no navy to dispute our occupation. The Presi- 
dent informs us in his late messase— 

“Theat our acms have been every where vietorions, having subjected to our military 
occupation a large porton of tre enemy's country, including her capital." 


New Mexico and the Californias, he says— ‘ 


H Are now inournadispated posession and occupation, and have been so for many 
months, all resistance on the part of Mexico having ceased within their limits.” 


We also occupy all her military roads, and all her communica- 
tions to the seaboard. We control all her resources, external and 
internal. We have the possession of all her strong castles, and 
military positions. We have met and overthrown all her armies, 
In positions selected by themselves. We have stormed her forti- 
fied towns, and destroyed all her military magazines. Our victo- 
rious army now revel m the halls of er capital, and its two hun- 
dred thousand inhabitants, submit to our protection, Her military 
chieftains without armies to command, are making war upon 
each other. “Her people no longer able to defend their country, 
tremblingly beg you to spare their private property. Into such a 
country, or cather the ghost of a country, thus mutilated in limb, 
and mangled in body, and pierced in heart, we are now to send 
90,000 men, to carry on a vigorous war. Truly, the President 
and his Seerctary are heroes, but heroes of the Fallstaff order. 
They came into the field after the death, and with their unfleshed 
swords prick the stricken foe. What was the force employed to 
reduce Mexico to this hopeless situation? Why, sir, not over 20,- 
090 men. © 

On the 8th of April, 1847, General Scott commenced his march 
for the city of Mexico. The number of troops assigned to that 
great military expedition is not given us by the Sceretary of War, 
but he does inform us that the entire force at Cerro Gordo did not 
exceed 8.500; and at Jalapa 3,700 volunteers, whose term of service 
was about to expire, were discharged. The army thus reduced to 
about 5,000 remained at Puebla until August, when it was rein- 
forced with about 5,000 more; and it then commenced its move- 
ment upon the city of Mexico. This little army of 10,000 men, 
cut off from its base line, with little hope of reinforcement, aban- 
doned in a measure by its government at home, and left to its own 
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resources, made its way through the heart of the enemy’s country, 
decended into the valley of Mexico, contended with an army three 
times its number, strongly fortified in chosen positions, aud fight- 
ing in defence of their country, beneath the walls of its ancient 
capital. The least mistake, the smallest blunder, on the part of 
our commanding general would have been destruction to our little 
army; but there was no blunder, no mistake there. Through nar- 
row defiles, down rocky precipices, along tortitied causways. storm- 
ing embattled castles, that heroic band fought its way into the 
walled city of Mexico, and our flag now waves in triumph over 
its ancient palaces. All this has been accomplished by an army of 
less than 10,000 men. Well might the Secretary of War state in 
his report— 

“That the undertaking to be achieved compared with the mean» employed was one 
of unexampled difficulty, and danug, and to secure success required a wonderful com- 
biaation of military science, consumate skill, and disciplined valur.’’ 

When we look to another line of our operations in Mexico, we 
see that General Taylor is left there to maintain a defensive posi- 
tion with a force of only 5,000 men, the principal part of which 
were raw troops. He was left there at a time, too, when it was 
known to the administration here that the enemy was on the field 
with a large force ready to strike at the weakest point of our line, 
Santa Anna with the knowledge of the reduced force under General 
Taylor, and of his exposed position, was not long in detecting 
what he supposed to be an opportumty allorded him to regain his 
sinking fortunes so as to enable him to fultil his prior engagements 
with our Executive, to put an end to the war; but in this he was 
sadly disappointed. Our little army of five thousand received the 
shock of twenty thousand men, and drove them back in disastrous 
flight. 

‘ow, Mr. President, while the world accords all praise and 
honor to our army in Mexico for unparalleled deeds of skill and 
valor—deeds so hazardous, so disproportioned to the force employ- 
ed—that if defeat instead of success had been the result of their 
superhuman etlorts, not a spot of dishonor would have fallen upon 
either officers or men—yet the country will inquire, why it was 
that so small a force was employed in the execution of enterprises 
so disproportionate to its strength. Wasit because the country 
required the sacritice?, Was it beeause Congress had refused to 
grant more men and money? No, sir, not at all. For before and 
at the very time when our armies were exposed to these unheard 
of hazards, the President had full power to increase our foree in 
Mexico to forty thousand men. I will not say that the President 
is‘to blame in not sending this force into the field at a time when it 
was most required; difficulties attending the enlistment of troops 
for this war may have prevented it. But certainty neither Congress 
nor the whig party are to be condemned for leaving Gen. ‘Taylor 
with five thousand men to contend with twenty thousand, nor are 
they to be held responsible for directing General Scott to execute 
the grand campaign of Mexico with only ten thousand men; when 
by every rule of war twenty-five thousand would have been a small 
force for an enterprise of such dithiculty and hazard. 

If twenty thousand men have accomplished all that I have 
stated in Mexico, will not our present authorized force, amounting 
to over fifty thousand men, be sutfcient for the protection of our 
army and the maintenance of our positions there? Yet now after 
the campaign is passed, after all its hazards have been encoun- 
tered, the victory won, and the enemy helpless and harmless at 
our feet, the administration wakes up to a sense of duty towards the 
army in Mexico, talks about its perilous position; and the chair- 
man of the Committee on Military Aflairs calls upon us without 
any delay to raise ten new regiments for the war, I can see no 
necessity, connected with the public service in Mexico, requiring 
this additional force. 

I will now proceed to show that this additional force is not ne- 
cessary to the attainment of any of the objects of the war hitherto 
avowed by the Executive or contemplated by the country. 

There is, I confess, some difficulty in naming all the objects of 
this war. They are changed, multiplied, or diminished, from time 
to time at the will of the Executive. It must be manifest to all, 
that we are fighting to-day for objects not contemplated by any 
one on the 13th of May, 1846. But as far as we are able to 
mather these objects trom the official communications of the Presi- 
dent, they are as follows : 

First. To repel invasion and avenge the blood of our citizens; 

Second. To overthrow the government of Paredes and to restore 
Santa Anna; 

Third. To obtain indemnity for the past 
future; 

Fourth. To conquer a peace. 

Now, Mr. President, I will endeavor to show from the sol- 
emn admissions of the Executive, made in his official communi. 
cations to Congress, that all these objects have already been fully 
accomplished, save one—to conqger a peace; which I um inclined 
to think is the very last thing the President desires to conquer. 

AS to the first named object, we all know that the invasion, if inva- 
sion it was, has long since been repelled, and repelled, too, in such 
a manner as forever to secure us against its repetition from that 
quarter; and as to the shedding of the blood of our citizens, the 
most sanguinary among us must admit that our vengeance has 
been glutted to a surieit. But I will let the President express his 


ore opinion upon this point. In bis message of December, 1846, 
e says: 


and security for the 


“Il cougratulate you on the success which has thus attended our military and naval 
operations. In lessthan seven months after Mexico commenced hostilities, ata time 
selected by herself, we have taken possession of many of her principal ports, driven 
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back and pursued herinvading army, aud acquired military possestion of the Mexicas 
provinces of New Mexico, New Leon, Coahuila, Tamaulipas, and the Calitorniaa—e 
territory larger in extent than that enibraced in the onginal thirteen States of the Union 
—inhabtied by a considerable population, and much of itimere than a thousand miles 
from the points at which we had to collect our forces, and commence our movements.” 


How the second obieet of the wor was attained, I will also let 
the President state in his own words : 

“This was the state of afin exoting when Congress, an the 13th of May 
last, recognized the existence of the war woneb had been commenced by the govern 
mept of Paredes, aad n became an ohjeet of much importance, witha view to a 
speedy settlement of onr dithendttes, and the restoration of an honorable peace, that 
Paredes should not reram powerin Mexica, ig A ve » x 
A revolution took place im Mexico in the eady part of Angus following, by winch the 
powerof Pareles was overthrown, and he bas {nce been banihed from the counuy, 
and is now in exile. Nanta Anna shortly afterwards returned. 


The third object of the war divides itself into two parts—indem- 
nity and security. I will consider them in their order. First, as 
to indemnity. We might have been at a loss to know ‘not only 
what we were to be indemniticd for, but also the amount required 
and the manner of obtuinine it, had not the President informed us 
upon all these points. He teils us that we are to be indemnitied for 
the claims of our citizens upon the government of Mexico, and also 
. . ` : ‘ e 
for the expenses of the war. The amount is somewhat uncertain, 
being estimated in lands. The manner of obtaining indemnity is 
by seizing and appropriating to ourselves certain Mexican provin- 
ces or states. With this information before us, I think it can be 
clearly shown, from the President's late message, that he has this 
indemnity in ainount. mode, manner, and kind, now in his hands, 
never to be given up. Navy. further, that he has more than tull 
indemnitv—more than his sense of justice will permit him to hold 
without paving back to Mexico several millions of dollars, in order 
to adjust the account. I will now proceed to show this. Shortly 
alter the adjournment of the Inst Congress, the President sent a 
Commissioner, Mr. Trist, to Mexico, with powers to negotiate a 
treaty of peace with that government. The President says that : 

t Phe commissioner of the United States took wih him the proiet of a treaty 
wready prepared, by the terms ot which the inderaniy required by the United States 
was a cession of Territory, 

“The comnitssioner of the United States wa: authorized to agree to the establish- 
ment of the Rio Grande asthe boundary, trom ats entrance intothe Gulf to its inter- 
section with the southern bonndary of New Meteo. un nerth datitude about thirty-two 
decrees, and to obtain a cesson tothe United States of the provinces of New Mexico 
and the Cadvfornau, and the privaleve of the mht of way across the isthmus of Teho- 
antepec, The boundary of the Rio Gran le, and the cession to the Unied States of 
New Mevicoand Uppe Calton, comstinted an ultimatum which our cominesioner 
was, ander ne cream tines, fo vied. 

e Asthe territory Tobe aeqare d by the bonndary proposed night be estimatet to he 
of genter valne than p fac equivalent forour jnst demands, one couintsstoner Wite aoe. 
thoszed te stint. forile payment of snch ad htional pecuniary const leration as was 
demie E regsone tte 

Mexico having refused this ultimatum, the President says “we 
should adopt measures to indemnify ourselves by appropriating 
permanently a portion of her territory.” And not satistied with 
his own ultimatum, the President now adds Lower-Calitornia to the 
indemnity, and then tells us that New Mexico and the Califor- 
nits are in our undisputed occupation, and have been for many 
months; all resistance on the part of Mexico having ceased within 
their limits, and that he is satistied that they should never We sur- 
rendered to Mexico. But 1 will-read from the message : 


‘These provinces are now in our undisputed occupation, and have been so for many 
months : all resistance on the pac of Mexico having ecased within tbeir limits, Iam 
satisied that they should never be surrendered to Mexico. Should Congress concur 
Withone on the oprnon. and that they should be retame:d by the Uaited States as m- 
demnity, Peau pereetve no good reason why the civil gunsitetion and dows of the Unt- 
ted States shomwid not nt onse be evended over them, Po wat foc a treaty of peace, 
suchas were willing to make, by wlielh onr rsat ans towerds tkom wonk not be 
echaneed, eannot be voni polieyi what onr owt hiterest. anc thatotthe peo ste rahabit- 
ing then, require that a stable, respenstble and free government under our own author 
ity should. as soon as possible, be established over them. Should Congress, terelve, 
deter mie to bold there provinces permanently, iml that they shall hereriter be con 
sidered as constituent parts of onr countey, the ea ly establishment of territorial govern- 
ments over them wall be kuponant for the more perfeet protection of persons and pro- 
periy; and [ reeomimend that sach terntonal governtnents be established, ft wil pro 
mote peace and tranguiity among the inbateants, by allaviee all apprehension that 
they may sel entertsan of being ngain subjected to the jnriwbection of Mexico. Tim- 
vite the early and tavorahl> consideration of Congress to this importation subject.” 


If it be truc. that New Mexico and the Californias are now in our 
undisputed oceupation—if it be right that they should never be sur- 
rendered to Mexico—if these territories ure so permanently ours 
that no treaty of peace such as we would be willing to make can 
change our relations towards them—il it be true that we have the 
power and the right now, to-day, to extend cur civil authority over 
them and make them constituent parts of our country, have we 
not, I ask, got full, and more than full, indemnity in our own hands? 
We have one state more than the President asked for in his ulti- 
matum, and the “ pecuniary consideration” which the President 
was Willing to pay in the bargain, is still in our treasury Why 
then continue the war for indemnity? Is it because you wish to 
compel a treaty from Mexico? This cannot be the object of the 
Executive, for he has told us, and he has told Mexico, that no 
treaty of peace can deprive us of the possession of these territo- 
ries. Or do you doubt your title of conquest, that you wish to 
compel Mexico by foree of arms to sanction that title by receiving 
indemnity from us? All must acknowiedee that we have full 
indemnity now in our hands. aud whether we shall continue to hold 
it or not depends upon the will and pleasure of this government. 
Mexico has no power to rescue it from us. Why then continue 
to slanghter Mexicans, and to sacrifice the lives of thousands of 
our own people for, territorial indemnity already in our posses- 
sion, and which can only be lost to us by our own government re- 
ject it as an illegal and an unjust acquisition ? 

There is no necessity of continuing the war for indemnity. We 
have it now it we think proper to enjoy it. The question now is— 
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not how much territorial indemnity we shall conquer from Mexico, 
but whether we shail hold what we have already acquired. This 
is adomestic question, and it would be well, I think, for us to settle 
it among ourselves, before we waste more money and shed more 
blood in Mexico It may turn out that while we are fighting 
Mexico for more territory, we shall reject that which we have al- 
ready obtained by our arms ; 

Having shown that we have full, and more than full indemnity 
for the past, now in our possession, there is nothing left to fight for 
on this point, but security for the future. I confess that £ ain 
somewhat at a loss to know against what we are to be secured, 
and also what is to be the nature and the character of the security. 
Is the President afraid that Mexico will hereafter raise new 
armies to invade the United States, or that she may venture to re- 
cross the Rio Grande, to re-conquer the disputed territory in 
Texas? Ifthe mortal blows which we have inflicted upon Mexico 
are not sufficient security ayuinst any future aggressions on hee 
part, nothing short of utter annihilation can give that security, and 
that kind of security we disclaim. Can it be, that this nation of 
twenty millions of freemen—this republic of moral and physical 

ower sufficient to detend itself against the world in arms, requires 
tor its safety, a bond from Mexico that she will keep the peace! 
As well might a giant ask of a frettul pigmy, security against an 
assault upon his person. But we desire security, says the Senator 
from New York (Mr. Dix.) against foreign interference in Mexico. 
I agree to all that that honorable Senator said, and so eloquently 
sad, against the unlawful and wicked policy of foreign inter- 
ference; but I did not, learn, by the Sena'or’s argument, how 
ws were to resist the injustice of that policy, by intertering with, 
and overthrowing the government of a sister republic, 

But how can you get this security, if you think proper to demand 
it? Will the word of Mexico, pledged in a treaty, sutlice? This 
would bind Mexico, but it would not bind other nations who might 
desire to interfere. And who will be Mexico’s security that she 
will keep her word? Will you accept of any joreign interference 
for that purpose ? It is all idle to talk about prosecuting this war 
to obtain security for the future. The United States is strong 
enough to be her own security against any future aggression upon 
her national rights, be it made by Mexico alone, or in combination 
with any or all the nations of the world. 

The fourth object of the war, ‘ to conquer a peace,” has not yet 
been realized. 

Although, when Congress acknowledged the war and provided 
for its po peace, and speedy peace, was made its 
first and great object, the policy since pursued by the Execu- 
tive has so prolonged and so complicated the accomplishment 
of this object, that it is now very doubtful whether we are to 
conquer peace until we shall have conquered every thing else in 
Mexico that can be conquered. Peace now seems to be not only 
the last, but the least thing worthy of our conquest. But there is 
a point, in the prosecution of every legitimate war, when peace 
forces itself upon the successful party. ‘That point is when all the 
declared objects of the war have been obtained. To carry ona 
war alter this, is to convert a war which may have been legal and 
just in its inception, into an illegal and an unjust one. It then 
becomes a war of aggression, having no object for its further pro- 
secution, other than the spoliation or the destruction of the enemy. 
Such a war cau never conquer, that is, resture peace between the 
contending nations. Itis a war against peace. It is war for the 
sako of war. Thus it is—and such, I fear, is the character now 
about to be assumed by our war in Mexico—that war assumes 
its most terrific and ungovernable aspect. Flushed with victorv. 
excited by blood, with the enemy prostrate and helpless at our 
feet, and every object for which we commenced hostilities attained 
of within our control, if we du not make peace now, this war will 
become an ex parte war, Then, with no ene the field ta re- 
sist onr arns, and with no government im count to accept our 
terms of peace, war will become our master, and standing, 
with the weapons of death and destruction in his hand, upon the 
ruins of Mexico, will Murn his grim visage upon us, and dety our 
control. It is in vain for us to seek to conyner a peace from 
Mexico. She is reduced to that postion by our arins, in which 
she can neither maintain war nor makn peace. l 

But the Executive says we must continue to prosecute the war 
for the purpuse of compelling Mexico to make a treaty with us. 
Let us enquire how or by what process the President expects to 
arrive at this result. He informs us in his message, that hereto- 
fore the war has been conducted in a spirit of hberality and for- 
bearance towards Mexico. That 
_ “The Mexicans having thus shown themselves to be wholly incapable of apprecia- 
ting our forbearance and liberality, it was deemed proper to change the manner of con- 


ducting the war, by making theni feel its pressure aAcconhug to the usages ubserved 
under similar circumstances by all other civilized nations." 


To make the Mexicans feel this additional pressure of the war, 
the President’s scheme is this, (part of which has already been 
executed,) by drawing supplies trom the people of Mexico without 
paying for them—bv seizing upon all the external and internal re- 
venues—and in addition to the several States now in our mil- 
itary occupation, to take possession of all the others. To 
spread our army over all Mexico, and then to prosecute the war 
with increased energy and power in the vital parts of the enemy’s 
country. In thus prosecuting the war, the President does not fail 
to see, as all must see, the very result—the overthrow of the Mex- 
ican government, which he solemnly disclaims to be his object, and 
seeing this, he anticipates the emer ency, and proposes that if we 
should, by this increased energy aid power, strike so hard as to 
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annihilate the government of Mexico, to restore it to life again 
and give to the people of Mexico, under the ‘‘encouragement of 
our commanding generals in the field, a free republican govern- 
ment of their own choice, able and willing to conclude a peace 
which would be just to them, and secure to us the indemnity we 
demand. This may become the only mode of obtaining such a 
peace.” 

But, sir, suppose our commanding generals in the field should 
fail, by means of forced contributions, by confiscation, by taxes, 
by stamp duties, by striking first at the heart and then at the vi- 
tals, by fire and sword, to encourage the people of Mexico in the 
establishment of a free republican government of ‘their own 
choice,” anle and willing to conclude a peace which would secure 
to us the “indemnity we demand.” What then? The President 
has also guarded this point. He is prepared even for this ultima- 
tum. Let him answer for himself. 


“Tf, after affording this enconragement and protection, and after all the pene erias 
and sincere eflods we have made, from the moment Mexico commenced the war, an 
pnor to that nme, to adjust our difterences with her, we shall ultunately fail, then we 
shall have exhausted all honorable means in pursuit of peace, and must continue to 
occupy her cogntry with our troops, taking the Jull iarasure af indemnity into our 
own hands, and must enforce the terms which our honor demands,’’ g 


Then, indeed. we shall have exhausted all means of peace, for 
we shall then stand upon the tomb of a sister republic, amidst 
the ruins of her former glory, and with the arrogance of the con- 
queror, take full measure of indemnity into our own hands and en- 
force such terms as our honor demands. There will be none to 
stay our hand er to resist our power. The President here drops 
his demand of ‘‘seeurity for the future.” It is well; for there will 
then be no fnture left to Mexico. Who so blind as not to see the 
result to which the policy of the Executive leads? Who does not 
see that his conquest of peace means the conquest of Mexico ? 

I will now proceed to consider my fourth proposition. That 
the additional military force now asked for, is to be used for the 
purpose of conquering Mexico and annexing her people and terri- 
tory to our Union. This, I have said, is a new object of the war, 
never before openly avowed by the Executive, nor sanctioned by 
Congress, nor contemplated by the country. 

It is something more than a new object of an existing war. It 
is in fact anew war now about to be authorized or rejected by 
Congress. In comparison to this war lor the annibilation of Mex- 
ico, that called the existing war, will soon be only known by 
the name of the late war. The causes which brought it on, and 
the objects for which it was waged, will be overlooked and forgot- 
ten, or only recited as a prologue to that deep and fatal tragedy 
we are now about to perform on Mexico. | 

One of the greatest obstacles to the adjustment of our ditficul- 
ties with Mexico, arises out of the fact, that there never was a le- 
val declaration of war by either nation. Congress has not to this 
day declared the causes which led to the war, nor specified the 
objects for which it is to be prosecuted, other than the general one 
I have before stated, a speedy and successlul peace. Instead of a 
solemn declaration of causes and objects, we have had nothing but 
eateh-words and cant plrases—such as revenginy blood, conquer- 
ing peace, indemnity and security, manifest destiny, and the mis- 
sion of the Anglo-Saxon race. Now, sir, betore we enter upon 
this war, for the annihilation of a sister republic, let us at least 
declare to the world the causes which impel us to the act. When 
in the course of human events it beeame necessary for our fathers 
tu dissulve the political bands which connected them tothe mother 
country, and to assume among the powers of the earth a separate 
and equal station, they decmed it due tu the opinions of mankind, 
that they should declare the causes which impelled them to the sea 

aration. With what religious solemnity and scrupulous particu- 
aio they recount the causes whieh led thein to resort to arms in 
detence of their rights ! 

If in the ease of a revolutionary war—a war in defence of social 
and political iberty—a decent respect to the opinions of mankind 
required a declaration of the causes which led our people to dis- 
solve the political bands which had connected them with another, 
how much more does a respect tor those opinions demand of us to 
declare the causes which impel us to destroy the political existence 
of a sister republic, lor the purpose of annexing its people and 
territory to our domimon ? 

If it be the will of this pation to prosecute a war for this pur 
pose, it is due to ourselves, it is due to Mexico, it ıs due to the 
world, that we should, by all the forms known to the constitution, 
and to the laws of nations, declare the causes and the objects of 
such a war. At present there is nv authority expressed or impli ; 
ed for its prosecution ; there is no statnte, nor the preamble to a 
statute, acknowledging its existence. The bill now upon our ta- 
ble, if it should pass, will be the first act by the war-making pow 
er, giving sanction to this new war, For this undeclared, unac- 
knowledged, unlawful, executive war, I will not vote one dollar 
nor one man. Upon this point I take my stand, and make the issue 
upon vhe conquest of Mexico and its annexation to our Union. For 
the accomplishment of such an object, I cannot, I dare not, and I 
will not, give to the Executive either men or money. 

But it is said that the Executive does not intend to prosecute the 
war to this fatal result. Whatever may be the intentions of the 
Executive, I know not ; bnt, I think, I have already shown that 
the policy laid down in his late message, tor the future prosecution 
of the war, must inevitably lead to the annihilation of Mexico. In 
addition to this, much evidence has been elicited during this debate 
to satisfy me, that if this result is not designed, it is certainly ex- 


pected. 
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- When the distinguished Senator from South Carolina introduced 
his resolutions against the annihilation of the nationality of Mexico, 
the Senator from Michigan (Mr. Cass) called it an abstraction, 
and that Senator was so much surprised by the monstrosity at the 
proposition, that he involuntariy exclaimed from his seat, ‘ who 
thinks of it!” It was a thought too monstrous to be entertained 
for a moment. Yet, sir, but a few days pass, and that honorable 
Senator does ‘‘ think of it.” 


Mr. CASS said, no, he had never thought of any such thing, and 
hoped the Senator from New Jersey would not misrepresent him. 


Mr. MILLER.—I certainly do not wish to misrepresent that 
honorable Senator, and, I think, if he will hear me a little further 
he will be satistied that I have no such intention. I do not say 
that that Senator is in favor of the project. tor 1 know he has dis- 
claimed it several times in the course of this debate, and I am hap- 
py to hear him disclaim it now ; but certainly that Senator must 
admit that he has since thought of the subject—thought of it, too, 
with complacency—thinks the thing can be done without harm— 
for he has said that if we should swallow all Mexico it would nat 
kill us. He has also been thinking about public opinion relative to 
this subject, and has told us that if the people of the United States 
make up their minds to have all Mexico, it would be as vain in us 
to attempt to deteat that opinion, as to resist the cataract of Nia- 
gara. ‘This is an apt simile for the subject ; I have no doubt that 
the public opinion which shall compel us to swallow all Mexico, 
will be of the cataract order. For publie opinion collected into such 
a riotous, tumulluous, ungovernable torrent as that, I may have 
some fear, but can have no respect. Yet. [ think the honorable 
Senator is more than half inclined to push his bark iuto it, and with 
the current leap the cataract. 

But we have something more than mere thoughts and opinions 
upon this subject. The abstraction of the Senator from Sonth 
Carolina is rapidly getting to be a reality. One Senator tells us 
the thing may be done without harm; another tells us how it ts 
to be done ; a third points out the mode and manner in which we 
shall dispose of the people of Mexico after we have annihilated 
their government. And then comes the Senator from Mississippi. 
(Mr. Foote) who, to satisty the consciences of a Christian peo- 
ple that the conquest is lawful, gives us divine authority lor the act. 

e refers us to the conquest of the land of Canaan by the Israel- 
ites. Without stopping to inquire whether there is any second Mo- 
ses among us, who has seen the burning bush or heard the voice 
on the mountain, I would merely beg leave to remark, that the Se- 
nator’s authority does not suit our case. The children of Israel 
were slaves in Egypt. They left the land of bondage and went 
into the land of promise—the land of their fathers, too—for the pur- 
pose of obtaining religious and political freedom ; but in our Exo- 
dus we are to go from the land of hberty, from the land of our 
fathers, down into the land of bondage, into a strange land where 
our fathers have never been. The only similarity in the two cases 
will be found in the journey through the wilderness of tiery serpents 
and deadly plagues. . 

We next have the acts of the government in the general order 
lately issued by our commandins general in Mexico under the di- 
rection of the Executive. By this order the aruy is to spread it- 


self over, and to occupy, the republic of Mexico. Then the order 
directs that, 


“On the occupation of the principal point or points in any State. the payment to 
the Federal Government of this Repnbhe of all taxes or dues. of whatever name or 
kind, heretofore—say in the vear 1844— payable to or collected by that Government, 
is absolutely prohibited, as all such taxes or dues will be demanded ot the proper civil 
authorities for the support of the army of occupation.” 

* * x ~ * * + * » 

t The internal taxes or dues referred to are: 1, direct taxes: 2, duties on the pro- 

duction of gold and silver ; 3, melting and assaying dues ; 4, the tobacco rent > 5, the 


rent of stamped paper; 6, the rent of the manufacture of playing cards; aad, 7, the 
rent of post uflices.’’ 


_ In addition to this, the Chairman on Military atluirs, speak- 
ing by authority, informs us that the increase of the army is re- 
quired to enable us to take possession of every state capital in 
Mexico; to go from town to town, in order to conquer what he 
calls the stubborness of the Mexican people. What kind of war- 
fare is this, and in what must it result? Hitherto, we have been 
warring against the government of Mexico, we have been fighting 
for what we called national rights on our part. against national 
wrongs and aggressions on the part of Mexico. We have with our 
own men and money, hitherto carried on this war. We have met 
the national enemy in fair fight, defeated all his armies, and over- 
thrown his government. What do we propose todo now? Why. 
sir, to make war upon the people of Mexico, in their private and 
social character. To go from town to town, not to contend with 
armed men, but to tax unresisting citizens; not to storm national 
forts, but to intrude into every man’s castle, his dwelling house; 
not to capture national property, magazines, arsenals and fortitied 
cities, but to coliect tobacco rents, playing card rents, and stamp- 
paper rents. If this be the kind of service in which these ten resi- 
ments are to be employed, I agree with the Senator trom Missis- 
sippi, (Mr. Davis,) that they should be ‘‘ composed of a lower 
material.” 

It is no fit service for the gallant citizen soldier. 
tax gatherers and constables, and old custom house otficers, are the 
materials for this army. It is no place for the heroes of the last 
campaign, and I congratulate the Senator, as one of those honor- 
ed heroes, upon his having retired from such a service as this. 
It is well that the gallant Quitman, and the heroic Shields, should 
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have leave of absence. Itis right that the old hero of Buena 
Vista, should be permitted to return to the comforts of his own 
fireside. 

Yes, sir. if this be the kind of warfare vou intend to carry on in 
Mexico, call home, (don’t suspend,) call home under any pretence 
you may please to to assign, the commanding general. That is 
no tit business for the Wellington of the new world, although the 
first of generals, he will make but a poor collector of taxes. 


Mr. DAVIS, of Mississippi.—Will the honorable Senator allow 
me an Opportunity to correct the misconception he has fallen into 
of the true meaning of my remarks, to which he has just made a 
special reference? The Senator has greatly misapprehended 
my meaning, greatly misunderstood my feeling, if he sup- 
poses that I said, or thought, the regular soldiers of our 
army should be drawn from a class morally degraded. I 
described the duties of holding posts upon military lines; when 
active service Was not anticipated, where the presence of danger 
did not act as a snbstitute for discipline, and where there can be 
but little to support that military enthusiasm which draws the 
militia man from his home, as more appropriately and beneticially 
to be performed by “regulars.” I spoke of them as a class of men 
whose commercial and family connections were not such as to 
make it a creat sacrifice to Continue in war. whose condition recon- 
ciled them. for the pay of a soldier, to take up arms and follow it 
as the profession of their lite. Upon such men standing in such 
relations to the government, it is admissible, it is just to impose 
duties which we should not require to be performed by the 
volunteer—a_ citizen whose professional, property, and family 
interests are sullering in his absence; a patriot whose ear 
became deaf to every other voice when he heard his coun- 
try ealling for men to sustain her standard in a foreign war. 
I surely never intended to degrade in his uses or his character, 
my old comrade, the regular soldier. In my estimation we have 
no class ainong our citizens suited fur such purposes as the Sena- 
tor indicates. These purposes ure of his own creation. Our ofh- 
cers have never projected the working of mines by soldiers, nor 
have thev descended to the duties of tax gatherers ; they have done 
no more than the universal usage of civilized war justifies in such 
cases. they have fallen far short of the practice by invading armies 
of other countries. Toa very small extent oniy has it ever been at- 
tempted to quarter our forces upon the enemy. The only question 
which could be justly entertained, is, whether our leniency has not 
exceeded the limit of policy. The Senator, as others have done 
before him, treats of the enemy as conquered, prostrate, at our 
mercey. He says Mexico must be galvanized into the seeming 
of hostility. Heretofore I have expressed the opinion, that this 
contidence in the helplessness of Mexico might produce such 
results as flowed from the ill founded security of former times. 
Lying before me are two papers just received—one contains & 
letter from the mouth of the Kio Grande. dated 25th of January. 
the other a statement from an officer recently returned from the 
army division commanded by Gen. Wool. Both sneak of a proba- 
ble attack upon that columna—both refer to the organization of an- 
other movement from San Luis de Potosi. In the beginning of this 
discussion I urged the speedy passage of the bill before us, to meet 
exactly this contingency. It is one of the various reasons which 
now, as then, in my opinion calls for prompt action by the Senate. 
If the Senator will indulge me, I will notice a remark which he 
made in special reference to my colleague, who was not in his 
seat. It was in reference to the general charge against the de- 
mocracy ot the present day, as imprudently grasping after terri- 
tory, as unmindinl of the lessons of our fathers. and unmindful of 
the limitations of the constitution. The men of our revolution, when 
forming the compact of our Union, looked to the north and contem- 

vated the annexggion of the British possessions in Canada. The 
fee pioneers é crossed the Alleghanies, whilst they yet stood 
in the midst of a vast wilderness, were ready to secure their com: 
mercial intersts by fighting for the mouth of the Mississippi. By 
revolutionary movement a part of West Flagjda was seized by our 
people, for security. President Madison aided United States 
jurisdiction over it. Alexander Hamilton, who will probably be 
recognized as the highest authority by the honorable Senator, en- 
tertained opinions compared to which, any I have heard expressed 
here are very circumscribed. In a leiter addressed to Major 
McHenry, in 1797, Mr. Hamilton says, in connection with the 
subject of military preparation : ` 


t Besides eventual security against invasion, we onght to look certainly to the pos- 
session of the Floridas and Louisiana, and we ought to squint at South America,” 
Forbearing from either comment or argument, I refer to these 
evidences in our past history, to show that the conduct of the 
present administration has not excceded the policy of past times; 
that we are not merely running into excesses, but, asa compari- 
son of conduct will show, the men of to-day are more conservatiye 
than those of an earlier period They strode forward with the 
tree, vigorous step of youth; we move with the cautious, measured 
tread of maturer vears; and when we are called “ progressives,” 


and charged with rashness in our policy of territorial extension— 
let history answer. 


Mr. MILLER.—I would be the last to misrepresent the Sena- 
tor. The kind of service I refer to is that indicated in the Gener- 
al Order issued by the commanding general under the direction of our 
Executive. It is this kind of service which I consider would be de- 
grading to the gallant spirits who fought the last campaign; and 
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in that view, I think the Senator and myself entirely agree. For, 
sir, did not the Senator on the occasion to which allusion has been 
made, draw a very strong line of distinction between the volun- 
teers and regulars with especial reference to the morale of the 
two descriptions of military force? Did he not speak of the one 
as the ‘‘chivalry of the country”’—‘‘the high-bred gentlemen,” 
fitted for the battle; whilst he represented the other as ‘‘men of a 
low grado in socicty,” adapted to the ‘‘mere routine duties of the 
puss of a garrison?” Certainly, if my recollection serve me, the 

onorable gentleman made that distinction the very basis of his 
argument in lavor of the employment of regulars instead of volun- 
teers, and told us expressly that the service which now remained 
to be discharged by our troops in Mexico was of a character 
which the ‘‘chivalry” would spurn! 

I have referred to this new mode of prosecuting the war for tha 
purpose of showing, that by it the Executive intends not peace, 
not indemnity for the past, nor security for the future, but the en- 
tire conquest of Mexico and the annihilation of her nationality. 
Hce has already more than hall accomplished his purpose. The 
military decree which I have read shows that all power in Mexi- 
co, political, municipal and social, is now exercised by our com- 
manding General. Having overthrown by our arms every organic 
form of government in Mexico, we are now at work upon the cle- 
ments of society, and in every town and village ? in every man’s 
house, and upon every man’s property, the hand of our power is 
scen and felt. This is conquest, thorough and entire, it is con- 
quest in that terrific form, mentioned by the Senator from Missis- 
sippi, (Mr. Davis,) ruin, national ruin, the annihilation of all organ- 
ised power to resist the conqueror. For what purpose then do 
you want this new army? For no purpose that Í can conceive of 
but to reduce a subjugated country to your possession. 

The Senator from South Carolina used a bold and startling fi- 
gure when he said Mexico was now a corpse, but it is no less true 
than bold. The government of Mexico is dead : it can ne.ther 
raise a hand to resist our power, nor a voice to ask our mercy. 
Mexico lies before us a mere subject for dissection. The mortal 
blows inflicted hy our army have brought her to this. There is 
no more work for the sword to do.. Now let the President approach 
and operate upon the subject. This is his business! Cut off an 
arm or a leg, sever the head. strike at the heart, pierce the vitals, 
dont be afraid! It is a poor dumb thing, it can neither speak nor 
strike. % 

But do not, I pray you employ our gallant army in this mere 
surgical operation. The Secretary of State with a galvanic bat- 
tery, if made of gold, can give motion enough to the hand to blur a 
mark to a treaty of peace, anda little more pressure upon the body 
will force out sounds resembling indemnity and security. 

But to drop this ghostly tigure, what I mean to say is, that 
Mexico is now reduced to that helpless condition, that ‘peace 
and the terms of peace are within our power, and under our sole 
control and «dictation. To this point I now desire to call the at- 
tention of the Senate. 

All parties here have expressed a desire for speedy and honora- 
ble peace. The Senator from Arkansas, [Mr. SEvIER,] says that 
there is no man in the nation more opposed to this war than the 
President himself. If all be sincere in this desire, I believe we 
can have peace now, and save any further waste of blood or money. 
All admit that we are the conquering power, and as such we have 
the right to dictate the terms of peace. This places upon us the 
high responsibility of saying to a prostrate foe, what shall be hon- 
arable peace? I ask. then, what do you mean by honorable peace, 
ourselves heing judges? Do you mean national honor vindicated, 
national rights sustained, and national security acquired? or do you 
desire to continue the war for revenge, for conquest. and for spoli- 
ation? Ifthe former be onr object, we have obtained them all. 
National honor has been fully vindicated by our gallant army. In- 
demnity, we have now in our possession mor n our justice will 
permit us to hold. If security for the future, we have it in our 
national character, and in the territie strength of our military 
power. Military glory ! we are covered all over with it, suthcient 
for reputation abroad, and for home consumption Ior fitty years to 
come. - 

In dictating terms of peace to Mexico, we must take care not 
to ask of her more than she can give. Our justice as well as our 
humanity forbids such an exaction. The President acknowledges 
this principle when he says we cannot ask money in payment of 
our claims, because Mexico has not got it to give. We should, 
therefore, not ask Mexico to sell and transfer her people to us. 
The people are her children, and she has not the power, morally, 
or politically, to transfer them, nor we the right to demand them 
at her hands. Upon this government now rests the responsibility of 
restoring peace or of prolonging the war. Mexico can have but 
httle to say or do in the matter. If nothing but acquisition of 
territory will satisfy our demands, why not take it; and be done 
with this war. Why fight Mexico in order to compel her to grant 
that which we have already acquired, and declared to be perma- 
nently ours, and which she has no power to rescue from our enjoy- 
ment? I consider the terms of peace with Mexico no longer 
a question between her and the United States. It has become 
purely a domestic question? Whether we shall take the whole, part, 
or none of Mexico; whether we shall dismember her, and devour 
in parts, or swallow her whole, are questions to be settled between 
ourselves. 

These are the very questions which are now entertained by the 
Executive, are discussed by honorable Senators here, and which 
agitate the public mind. Can we agrce upon these questions? Some 
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are for no territory, some for part, afew for the whole. Tho 
north for free, the south for slave territory, some for regenerating 
Mexico, others for annihilation, some for holding her as a proe 
vince, others for annexation to the Union. But of all these who 
thinks of consulting Mexico as to which mode she would prefer. 
It is not Mexico who prevents peace upon the terms demanded by 
our Executive. Itis the people of the United States—it is the 
salety of the Union—it is the constitution, which now stand in the 
way to reject that, which Mexico has already yielded to our arms. 

Peace, I repeat, is now under our sole control and dictation. 
Why not then, I ask, meet the high responsibilities of the occasion, 
and in the spirit of justice and humanity make peace tor ourselves. 
Mexico is at your mercy. You may kill her, or let her live. You 
may take part or all her territory as your interest or your honor 
may dictate. The enemy has felt your power. now let him feel 
your clemency, and if the latter shall be as great as the former, 
the glory of our arms will be only surpassed by the more endur- 
ing glory of our justice and mercy. Make peace upon any terms 
you choose, yon need not fear a loss of national honor. For he who 
has power to dictate peace to a vanquished foe cannot be dis- 
graced by the liberality of its terms. Let us then bring this 
war to a close. The country demands it at our hands. Our 
vengeance fully gratified submits to it. Our honor vindicated in ten 
glorious victories without a single defeat, cal's for it. A prostrate 
foe supplicates it. The business of the people from every field of 
labor cries for it. The safety of our free institutions commands it. 
And what, Task. forbids it. Nothing! but the false shame of 
party inconsistency. ‘The cowardice of politicians. The lust of 
dominion, and that Turk-cry, manifest destiny. 

Mr. President: In consulting the history of nations, it will be 
found thnt there is an epoch in the existence of each, when a tempt- 
ation presents itself, which resisted or yielded to, marks the future 
character of the nation for good or for evil. That temptation is 
now presented to this republic—it is Mexico. It is a broad and a 
rich Jand—a land of silver and of gold—a land without a govern- 
ment to protect it, and without a people capable of defending it, and 
it lies before us an easy tempting prey. There is none to stay our 
hand or to resist the gratification of our ambition. The mystory 
of her origiu, tl:e story of her former conquest, play upon our fancy 
and excite our heroic passions. Already has the tempter carried 
us to the pinnacle of the temple and pointed out the rich treasures 
of the city beneath. We now stand upon the high mountain—at 
our feet lie twenty states, with their cities and towns—their tem- 

les of religion, and their palaces of state. The tempter whispers 
in our car all these shall be yours if you will fall down and worship 
the god conquest. History stands ready with her pen of stcel to 
record our determination. Shall we bow down to the evil spirit, 
and fall as other nations have fallen, or shall we maintain our virtue 
and rise to god-like courage, and say ‘‘get thee behind me Satan.” 
The temptation is mighty—the power to resist only divine. I know 
of no nation, in ancient or in modern times that would resist so easy, 
yet so rich an acquisition to its dominion. To say nothing of the 
heathen world, not one of the powers of modern Europe, would 
withstand the temptation. England would not, as she has shewn 
by her conquest in the cast. France would not, as she is now 
proving by her attempts upon Algeria. As to Russia, Prussia, 
and Austria, let the partition of Poland answer. There, too, is 
o'd Spain, once the proudest and the mightiest of them all, she 
also has had her temptation. It was this same Mexico which now 
fascinates us. Allured by its mines of silver and gold, which now 
entice us—excited by the spirit of propagandism, which now in- 
spires us, she too yielded to the tempter, and for a while went on 
from conquering to conquer, until in her tnrn, she was made to 
lick the dust beneath the chariot wheels of that false deity she had 
worshipped, when that chariot rolled in triumph over the fair fields 
of Aragon and Castile. No. sir, I can find no example of this 
hich standard of national virtue and forbearance. If we resist 
this temptation, we shall sct an example to the world. Ours 
the wisdom, ours the virtue, ours the Bey of forbearing to seize 
upon the territory of a weak and defenceless neighbor, when we 
hed opportunity and the excuse of doing so. We have already in 
our short history, set one great example to the nations of the 
earth. We have laid the foundation of a mighty empire, deep and 
strong. upon a principle new and startling to the old world. We 
have esta ened self-government, and bound in strong and happy 
union, twenty millions of freemen, who acknowledge no gov- 
ernment, but that of thcir own choice. Let us now esta- 
blish another principle of national action, equally new and start- 
ling. Let us declare that while we admit. the oppressed of every 
land. to a free participation of the blessings of our self-govern- 
ment’ no cause of war, no excuse, no temptation will induce us 
to conquer a nation by war, for the purpose of subjugating its ter- 
ritory and people to our dominion. 

If in respect to such a high principle as this, our victorious 
army should return from the field of its glory in Mexico, without 
bringing with it one ounce of gold, or one foot of territory, for in- 
demnity and security, would it not, I ask, be a glorious termina- 
tion of this war on our part? 

We have put upon our national record, that “ war exists by the 
act of Mexico,” Whether this record be true or false, whether this 
act of blood and war was perpetrated by Mexico, or by our own 
executive, I will not stop to inquire. Let us now, in the flush of 
victory, and in the might of our power, record upon our national 
history another act. An act, the glory of which will obliterate 
for ever, the obnoxious preamble. Let us declare to the world, 
that if Mexico was weak cnough, and wicked enough to cause 
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war to exist, peeace now exists by the sovereign act of the United 
States. 


Mr. UNDERWOOD obtained the floor, and signified his inten- 
tion to address the Senate upon the bill to-morrow, but subsequent- 
ly yielded it to Mr. NILES. with an informal understanding that 
he should be allowed to follow the Senator from Connecticut 


Mr. CASS intimated his intention of proposing to-morrow, and, 
he hoped it would be agreed to, that the Senate hold evening ses- 
sions, until the termination of the debate upon the Ten Regiment 


Bill. 


Mr. BERRIEN, said he hoped the suggestion of the honorable 
Senator, would not be received with favor by the Senate. They 
were engaged in the discussion of a question of deep interest, as 
they believed to the community. The honorable Senators on the 
other side of the chamber, had been heard patiently; they had dis- 
cussed the subject at their leisure. Senators on this side desired a 
like privilege, and they had a right to expect that no urgency on 
the part of honorable Scnators on the other side, would be allowed 
to deprive them of that privilege. He was content to sit day af- 
ter day, and listen to the remarks of Senators. and to limit his own 
to a single day, but he praved not to be forced into into evening sit- 
tings, at this period of the Session. 


Mr. CASS said he did not intend to press the question to-day. 
In regard to what was said by the honorable Senator from Geor- 


| Turspay, 


gia, he would say that it was as disagreeable to him as it could be 
to any Senator, to press a proposition of this kind ; but there was, 
in this case, an absolute necessity for speedy action upon the bill. 
He was desirous of submitting some remarks himself, and he was 
unwilling to inflict any restraint upon other Senators, which he 
would not submit to himself. 


MEXICAN NEGOTIATIONS. 


On motion by Mr. BALDWIN, the vote by which the resolution 


submitted by him on yesterday, was this day agreed to, was recon. 
sidered. 


The question recurring upon agreeing to the resolution, 


Mr. SEVIER moved to amend by inserting. between the word 
“ submitted” and the word ‘ so,” the following : 


** And ako any correspondence which may have taken plare between Mr. Trst and 
General Scott, or either of thoe gentlemen. with the Government of the United 
States, upon the subject of the proposed treaty or negotiation between the United 
States and Meuco, at the time of the arivalot Me Tiri in Veaieo, or subsequently, 


or upon the subject of the proposals made to Mr. Tust by the comwmissonen of 
Mexico.” 


The amendment was agreed to. 


The resolution, as amended, was then agrecd to. 
On motion, 


The Senate adjourned. 
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WEDNESDAY, FEBRUARY 9, 1848. 


The VICE PRESIDENT resumed the Chair to-day. 


REPORT FROM THE TREASURY DEPARTMENT. 
The VICE PRESIDENT laid before the Senate a report of the 


acting Secretary of the Treasury. communicating, in answer to a 
resolution of the Senate, a report of the Commissioner of the 
General Land Office, respecting lands granted for military boun- 
tics, in the State of Illinois; which was ordered to be printed. 


RESOLUTION OF THE NEW YORK LEGISLATURE. 


Mr. DIX presented a preamble and resolution passed by the 
Legislature of the Stato of New York, instructing the Senators, 
and requesting the representatives of that State in Congress, to 
use their efforts to effect the exclusion of slavery from any provin- 
cial or territorial government which the United States may here- 
alter establish; which were read and ordered to be printed. 


PETITIONS, 


Mr. HALE presented the petition of John P. Andrews, pro- 
posing a plan for preventing the evils of war among nations; which 
was referred to the Committee on Foreign Relations. 


Mr. BREESE presented the memorial of the heirs and legal 
representatives of Nicholas Jarrot, deceased, praying the contirma- 
tion of their title to certain lands in the State of Illinois; which 
was referred to the Committee on Private Land Claims. 


Mr. DAVIS, of Massachusetts, presented the memorial of the 
heirs at law of Timothy P. Anderson, deceased, praying an exten- 
sion of his patent for an improvement in the economy of water 
power by means of a graduated spout; which was referred to the 
Committee on Patents and the Patent Otlice. 


Mr. BENTON presented the memorial of Alexander Vatte- 
mare, a citizen of France, praying the establishment of a perma- 
nent agency by the United States, for exchanging the books and 
public documents printed and published under their sanction, for 
similar works published under lhe authority of Foreign Govern- 
ments ; which was referred to the Committee on the Library, and 


ordered to be printed. 


Mr. SPRUANCE presented the memorial of masters of vessels 
engaged in the coasting trade, praying the construction of an Ice 
harbor at Delaware city, in the Delaware bay ; which was refer- 


red to the Committee on Commerce. 


Mr. CASS presented the petition of Justus Powers, a soldier in 
the last war with Great Britain, praving to be allowed arrears of 
pension ; which was referred to the Committee on Pensions, 


Mr. DICKINSON presented the memorial of George Wilkes, 
praying the adoption of measures for the construction of a nation- 
al railroad from the Michigan river to the Pacitic ocean ; which 
was referred to the Committee on Roads and Canals. 


On motion by Mr. FELCH, it was 
Ordered, That the petition of the administrator of John Ander- 
son, on the files of the Senate, be referred to the Committee of 
Claims. 
Ordered, That the petition of Aaron Weeks, on the files of the 
Senate, be referred to the Committce on the Judiciary. 


On motion by Mr. HALE, it was 
Ordered, That the guardian of Artemas Conant have leave to 
withdraw his petition and papers. 


COMPENSATION TO MESSENGERS. 


Mr. BADGER submitted the following resolution for consid- 


eration : 
Resolecd, That there be paid to each of the Messengers of the Senate, and office of 


the Secretary of the Senate, who have not already receives! it, the same additional 
compensation that was pard to R. P. Anderson and J. L. Clubb, for the second ws- 


sion of the twenty-ninth Congress. 


IMPRISONMENT FOR DEBT. 


Mr. WEBSTER submitted the following resolution for consid- 
eration: 


Resolred, That the Committee on the Judiciary inquire into the expediency of 
making further provision by law, respecting impr-onment for debt on process issuing 
from the courts of the United States. 


Mr. WEBSTER remarked that he had received a communica- 
tion, for the accuracy of which he could not vouch, as its source 


was unknown to him, setting forth a case of very considerable 
hardship and apparent cruelty, growing out of imprisonment under a 
process issuing out of the courts of the United States. He thought 
it proper to lose no time in bringing the subject to the attention 
of the Sonate ; and if the Senate saw fit to adopt the resolution, 
he would place the communication in the hands of the Jndiciary 
Committee, whose early action upon the subject he solicited. 

The resolution was considered by unanimous consent and agreed 
to. 

CHANGE OF REFERENCE, 


On motion by Mr. JOHNSON, of La., it was 


Ordered, That the Committee on Pensions be discharacd from 
the further consideration of the bill from the House of Representa- 
tives tor the relief of Alborne Allen, and that it be referred to the 


Committee of Claims. 
On motion by Mr. DIX, it was 

Ordered, That the Committee on Commerce be discharged from 
the further consideration of the hill from the House of Representa- 
tives, for the relief of Barclay and Livingston and Smith, Thurgar 
and Company, and that it be referred to the Commitice on Fi. 
nance. 

. PRIVATE BILLS REPORTED. 

Mr. JOHNSON, of Louisiana, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition of the heirs of 
William Grayson, deceased, submitted a report aceompanied by a 
bill for the rehef of the heirs and legal representatives of Colonel 


William Grayson. 

Mr. JOHNSON, of Lonisiana, from the Committee on Pen- 
sions, to whom was referred the petition of Welcome Parmenter, 
submitted a report accompanied by a bill for his relief. 

Mr. J. from the same Committee, to whom was referred the 
petition of David Currier, submitted a report aceompanicd by a 
bill for his relief. 

The said bills were severally read and passed to a second read. 
ing. 

Ordered, That the several reports be printed. 


Mr. JOHNSON, of Louisiana, from the Comnnitee on Pen- 
sions, to whom was referred the following bills from the House of 


Representatives, reported them without amendment: 
An act forthe relief of Mrs. Harrict Barney. 
An act for the relief of George Newton. 
An act for the relic! of Jesse Young. s 
An act for the relief of Russoll Goss. 
An act for the rehet of Mary Brown, widow of Jacob Brown. , 


GRANTING A REGISTER. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the petition of John P. Baldwin, reported a bill to autho- 
rize the issuing of a register or enrolment to the schooner Robert 
Henry; which was read the first and second times by unanimous 


” 


consent, and considered as in Committee of the Whole. 
No amendment being made the bill was reported to the Senate. 
Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolred, That it pass, and that the title thereof be as aforesaid, 


Ordered, That the Secretary request the concurrence of the 
House of Representatives, in said bill. 


MAP OF NEW MEXICO. 


Mr. CAMERON, from the Committee on Printing, to whom 
was relerred a motion to print the report of the examination of 
New Mexico, made by Lient. J. W. Abert, of the Topographica, 
Corps, reported that it be printed, and that 2,000 additional copies 
with the map accompanying the report, be printed for the use ol 
the Senate. 

BOUNDARY BETWEEN MISSOURI AND ARKANSAS. 


Mr. ASHLEY, from the Committee on the Judicary, to whom 
was referred the bill from the House of Representatives, contirm- 
ing the boundary between Missouri and Arkansas, reported it 


without amendment. 
The Senate eee to consider said bill as in Committee of 

the Whole, and no amendment being made, it was reported to the 

Senate. . 
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Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That it pass, and the title thereof be as aforesaid. 


Ordered, That the Secretary notify the House of Representatives 
accordingly. 


CONCERNING TESTIMONY. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 


was referred the bill concerning testimony, reported it with amend- 
ments. 


ADDITIONAL COURT IN ARKANSAS. 


The Senate proceeded to consider, as in Committee of the 


Whole, the bill to divide the district of Arkansas into two judicial 
districts. 


In submitting an amendment to this bill, 


Mr. SEVIER said that it would be perceived that this bill pro- 
posed to establish a court without a judge, or at least that the du- 
ties were to be performed by the present judge. The object of the 
amendment was to create a judge for this court, and he thoucht 
that he could assign satisfactory reasons for that procedure. The 
State of Arkansas, as the Senate was aware, was one ol great ter- 
ritorial extent, and had attached to it the jurisdiction of all the 


Indian tribes on the border, which extended from that line indefi- 
nitely westward. 


Mr. DAYTON suggested that as the Scnator from Kentucky. 
(Mr. CRITTENDEN,) at whose request the bill had been postponed 
was not now in his seat, the bill b> passed over informally. 


Mr. SEVIER had no disposition to press the bill in the absence 
of the Senator. He would send his amendment now to the desk 
and if printed by to-morrow he would submit it. 


_ Mr. ASHLEY hoped that the bill would not lose its priority as 
it had been made the special order for to-day. 


Mr. SEVIER remarked that it could be called up to-morrow of 
course. 


Mr. ATCHISON was opposed to the bill, but as it had al- 
ready been passed over on several occasions, and a good deal of 


time had thus been wasted, he moved that it be made the special 
order for Monday two weeks. 


Mr. DAYTON hoped that the motion would be assented to by 
the Senator from Arkansas. He knew that the Senator from Ken- 
tucky was anxious that a particular day should be fixed for the 


consideration of the bill, so that it might be disposed of in some 
way. 


Mr. ASHLEY objected. The bill had already been deferred 
again and again. It had been made the special order for to-day, 
in accordance with the request of the Senator from Kentucky. 
He had no desire, however, to take it up in the absence of any 
gentleman who felt any interest in the subject ; although he must 
contess he was opposed to deferring the consideration of the bill 
for the period mentioned by his friend, the Senator trom Missouri. 
He hoped that it would be continued on the docket till to-morrow, 
and retain its priority. 


Mr. SEVIER had but one remark to make. The bill had been 
called up on the day betore yesterday, and he then obtained the 
consent of his colleague to postpone it another day, in order to al- 
low him an opportunity of preparing an amendment, giving a judge 
to the court. When he was prepared with his amendment, his 
colleague was absent; and he id not press it. He was willing 
that it should be postponed for a short time, till to-morrow or next 
day ; but he hoped that it would not be postponed indelinitely, or 
to a remote period. He believed that he had been assailed at 
home, because he had not urged the measure. Certainly he had 
been ready at all times to support the bill, and did not wish to al- 
ford the slightest ground for the representation that he was at all 
unfriendly to it. But he had been assailed because be had not 
made speeches to get the bill taken up. He wished it to be taken 
up, and was prepared to make a.specch upon it, showing its im- 
portance and expediency. 


Mr. ATCHISON thought that the bill was indeed one of great 
importance, and that that consideration furnished an additional 
reason why a day should be fixed for the discussion of it. He 
thought that it proposed a new principle 


Mr. SEVIER begged his friend from Missouri to allow him to 
make an explanation. It was true that one of the sections of the 
bill provided that the court within its jurisdiction thus created, ex- 
fending into the Indian country, should have cognizance ot civil 
and criminal cases also. It was the object of the amendment to 
restrict the jurisdiction of the court, within the limit of the Indian 
tribes, to such cases as were made cognizable by our courts by the 
intercourse law of 1832, and the modification of that act in 1834, 
and the cases specified in the Indian treaties. 


Mr. ATCHISON was not yet satisfied with respect to the pro- 
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pricty of the object contemplated in the bill. He, therefore, insis- 


ted on his motion to make bill the special order for Monday two 
weeks. 


Mr. WESTCOTT suacested that the bill should be recommit. 
ted with the amendment. He was opposed to this alteration of 


bills in the Senate, Let it be sent back to the Judiciary Com. 
mittee. 


Mr. SEVIER read the section of the bill which he proposed to 


amend, and made some additional explanation of the object of the 
umendment. 


The bill was then postponed to, and made the special order of 


the day for, Monday the 28th instant, and the amendment was or- 
dered to be printed. 


PRIVATE BILL PASSED. 


The bill for the relief of William Marvin. in confirming the ttle 
to a tract of land in Florida, granted by the Spanish government 


to Bernardo Segui on the 20th December, 1815, was read a third 
time. 


Resolerd, Thatit pas, and that the title thereof be aw aforesaid. 


Ordered, That the Secretary request the concurrence of tho 
House of Representatives in smd bill. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk. 


Mr. President: The House of Representatives have passed bills of the tollowing 
titles : 


An act to divide the State of Georgia into two judicial diatnets, and organizing and 


establishing an additional district court of the United States with circuit: court powers 
and yurisdicuon, 


An act to amend an act entuled tAn act in amendment of the acts respecung the 
judicial system ot the United States.”" 


An act to authorize the issne of a register to the bacque Wilhamet. 
An act to change the location of certain Jight-houses and buoys. 
In which they request the concurrence of the Senate. 


They have alsa passed the lil! of the Senate entitled An act to provide additional 
quarters near to New Orleans tor United States -oldiers and volunteers returned from, 


or going to, the seat of warin Mexico,’ : 
TEN REGIMENT BILL. 


The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. NILES.—Mr. President : The question on the passage of 
this bill seems to be overlooked, and the main question which is 
broucht under consideration is our present relations with Mexico, 
and this is ono of such magnitude and importance, that I shall 
mike no apology for trespassing on the patience of the Senate 
sutliciently to express my opinions upon it, notwithstanding the 
time already consumed in this debate. This question, sir, involves 
the issue of pexee or war; that is, of prolonging the existing war 
perhaps indctinitely, or of bringing it to a speedy termination, And 
as the protraction of this war may, and probably will, involve this 
country with Mexico in such a way that we cannot dissolve the 
connection; it involves a much graver question, that of the integ- 
rity of this confederacy and the safety of our free institutions. A 
more important question than this has probably never come under 
the consideration of the Senate. Does it not demand at our hands 
that deliberate, prudent, and wise consideration, due to the best 
and highest interests of our country? In this spirit it is my pur- 
pose to oller my s ents upon it, with that irecdom and indc- 
pendence which b to a representative of a sovereign state ol 
this Union. 

Mr. President, I am one of the majority of this body, who has 
had an avency, so far as legislative action is concerned, in placing 
the country in its present critical and embarrassing relations with 
Mexico. I have voted for all the measures which have led to this 
result; for the annexation of Texas, the recognition of war, and 
for all the measures for sustaining and prosecuting the war. Pay 
all these measures, except the first, my vote was given cheerfully 
and with a full conviction that the cireumstances of the country re- 
quired it. In regard to the first, which oceasioned all the rest, my 
support was given to it with some hesitation and reluctance—n 
that I doubted the right. so far as Mexico was concerned, to a 
ceive Texas into this Union; but my difficulties arose from the form 
of the proceedings, from constitutional scruples, from apprehen- 
sions of trouble with Mexico, and an unwillingness to deliver ue 
the whole of that country to slavery. Bunt waiving all a au 
jcctions, I gave my support to the measure, and I am ce a it 
disposed to shrink from the just responsibility which attac san ha 

But these considerations, in my judgment, impose on me ano Bi : 
tion which I might not otherwise fecl, to use my best efforts, however 
feeble, to extricate the country from its present situation. This ise 
has been peenliar in some respects, and perhaps its dangers are 
the less on that account. Hitherto its evils have scarcely been fe u 
realized by the country at large.  Ouc internal peace has not se 
disturbed or threatened; our frontiers have not been invaded or dis- 
turbed; no fleets have hovered upon our coasts; and our Seu ae 4 
liable to be interrupted in all wars, has not not been molest i rea 
the past year exhibits an expansion and prosperity never equa í nat 
our whole history. And as this is me source of our reveuus, 
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has remained unimpaired so far as the war is concernéd. Hith- 
erto, no war taxes have been imposed, and not the first dollar has 
been raised towards the expenses of this war. But for the 
accounts which we have received from time to time of the brilliant 
achievements of our arms in Mexico, we should scarcely have re- 
alized that the country was not in a state of profound peace. But 
we must not expect that this state of things can continue. The 
evils of the war are beginning to be felt; and the pressure of them 
will increase daily upon us. Our finances are already getting into 


a deranged state; a public debt is rapidly accumulating; and with | 


no other resource but loans, you are diverting the capital of the 
eountry from its accustomed channels, and the diseased state of 
your finances may soon disturb the whole monetary concerns of 
the eountry. This will be felt on all its great interests; on its 
commerce, its manufactures, and soon the industrial classes may 
feel its paralysing effects. It is not in the nature of things that 
the burdens of a war can al] be thrown on the future, or upon 
posterity. Nor would this be just, could it be done. It would 
have a direct tendency to weaken the restraints upon those pas- 
sions, which lead nations into unnecessary wars. The generation 
which from imprudence, or misfortune becomes involved in war, 
must bear a share, and a large share of its burdens and evils. 
This is as just, as it is a result which is nnavoidable. We need 
not think to escape it ; we cannot if we would, and we should not, 
if we could. The burdens and evils of this war are now pressing 
upon the country, and this pressure will increase, if the war is 
prolonged. It is an expensive war, prosecuted in a foreign coun- 
try and will make a constant drain upon our resources. Its dan- 
gers may be less apparent and more remote ; but are not ou this 
account, the less certain, or the less deserving of the most seri- 
ous attention. [Ís it not time then to consider whether this war 
cannot soon be brought to a close, consistently with the rights and 


honor of the country? And in examining this question we must 


not lose sight of the original character aud objects of the war, as 
a defensive one on our part—a war in which we were involved by 
the folly and rashness of the military rulers of Mexico. Although 
not commenced by us for a redress of grievances, yet being in- 
volved in it, it is our right and duty to demand of Mexico full sa- 
tisfaction of all our just claims upon her. When we can obtain 
this, we should put un end to hostilities. 

Mr. President, thus far we stand weil in relation to this war be- 
fore the world, and have nothing to fear from the impartial judg- 
ment of posterity. It was just in its commencement, and has been 

roscented with signal success: and it now only remains that we 

ring it to a close, in a manner equally consistent with our nation- 
al rights and honor, and a just regard to the interests of humanity. 

If we secure a just indemnity, we should desire no more, as we 
have a rich harvest of glory in the success of our arms. and the 
unsurpassed splendor of our military achievements. Those are 
great, unparalled in modern warfare. Nor is this glory to be 
lightly estimated. It is not a thing merely to be talked about, or 
to be the subject of temporary exultation. It 1s an object of sub- 
stance, of real value; it is an element of streneth and power, and 
adds to our national security as well as fame. It has given us a 
name and reputation with the nations ofthe earth. It lias proved to 
the world what has heretofore been doubted, that we are as great 
in arms as we are in the arts of peace. It will command the re- 
spect of the great powers of Europe, who will hereafter be careful 
how they trifle with our honor, or trespass on our rights. 

But this national reputation has not been acquired without great 
sacrifices; glory, however valuable, is a costly article. It has 
been purchased by the sacrifice of many valuable lives, many gal- 
lant and brave men. How many of the most noble and gallant 
spirits of our land have offered up their lives on the plains and moun- 
tain passes of Mexico, as the cost of those splendid achievements ? 
Sir, it was only yesterday, that the papers contained a melan- 
choly and mournful list of the gallant dead who have fallen in this 
war. whose mortal remains were in a single train, conveyed from 
the city of Mexico, on their way to the United States, to be de- 
livered up to those friends from whom they had parted a short 
time ago, and whom they were destined never to see again in this 
life. This sad list made a solemn impression upon my mind; I 
counted them, and found there were twenty-five. But this is a 
small part of the officers who have fallen on the battle-ficlds of 
Mexico. And of the rank and file, how great is the number, who, 
in battle and by disease have sacrificed their lives as the price of 
this national glory ? 

And vet, we are told that Mexico is to pay the costs of this 
war. How is its cost to be estimated? Will you look for it in 
the books of the Register of the Treasury ? The sum there may 
be large, but the costs and sacrifices of war are to be found every 
where; often in the disasters of trade, which it occasions, the sac- 
rifices in business, and the wreck and ruin of private fortunes. 
But how will yon estimate the value of the gallant dead? Can it 
be done by day book or ledger, in coin of silver or gold? What 
is the value of such men as Butler, Cramar, Rinegold, Ridgley, 
Ransom, Lincoln, and hundreds of others, equally brave, equally 
dear to their friends, if not equally distinguished? Ask their 
widows, their mothers, their daughters, who with bleeding, crush- 
ed, and broken hearts are left desolate, and perhaps some of them 
overwhelmed with a weight of grief which may rob them of their 
reason. Sir, these are melancholy reflections; but they are the 
bitter fruits of war, and the price of that glory won in battle- 
fields. 

But the victorious career of our arms, everywhere successful, has 
accomplished nothing towards securing a peace. We have over- 
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run and subjugated perhaps one half of the territory of Mexico; 
taken possession of all her ports on the Gulf and the Pacific; re- 
duced all her fortresses, and captured her capital, which is now in 
our possession; and yet she refuses to sue for peace. How is this 
to be explained? Distracted and mis-governed as Mexico is, and 
ever has been, other nations that have had differences with her, 
have not experienced the same result. France and England have 
had disputes with her, and have compelled her to do them justice. 
The former by a single effective blow—the capture of Vera Cruz, 
brought her to her senses, and obtained justice and indemnity at 
her hands. Her unyielding and obstinate conduct towards us must 
arise from inveterate prejudice against us, or from an apprehension 
that it is our purpose to plunder and despoil her of her territory. 
The events in Texas seem first to have given rise to these feelings, 
and some of the circumstances connected with the war have not 
served to allay them. It is well known how she views all the 
transactions in Texas. She considers all the movements there as 
having been encourged and sustained by the people of the United 
States, if not by the government; and appears to entertain no 
doubt that, from the first, our object was to possess ourselves of 
that portion of her territory. The annexation, which she regards 
as consummating this design, seems to have exasperated her to the 
highest pitch. And after the breaking ont of the war, the imme. 
diate conquest of her remote provinces, seemed to confirm these 
opinions. 

The divisions among ourselves regarding this war, and the opin- 
ions so boldly expressed by both political parties, must also be con- 
sidered as among the causes which have induced Mexico to hold 
ont and refuse to treat for peace. The opposition have declared 
this war to have been commenced by the act of the President, in 
violation of law—that it is an unjust and aggressive war on onr 
part. This could not fail to encourage them to hold out, and to 
refuse to accede to any terms of accommodation. Perhaps they 
are now holding back, thinking that the opposition wlll soon come 
into power, from whom they have reason to suppose they would 
obtain much more favorable terms. 

On the other hand, the opinions expressed by many of the sup- 
porters of the administration, who may be supposed to possess 
their confidence, and to speak their sentiments, are not calculated 
to predispose an exasperated enemy to peace. It is asserted that 
all that is said and done here, is known in Mexico. What then 
must be the effect of speeches in Congress and the publications of 
the press, disclosing a design of subjugating and incorporating 
with the United States, the whole or a large portion of their coun- 
try? These discussions, they must find, do not often even raise 
the question of the right or justice of such a course; but are con- 
fined to the expediency of it, and the consequences which may 
attend it. These things cannot fail to have an unfavorable influ- 
ence on Mexico, and seem hitherto to have deprived us of all bene- 
fit from our sacrifices in the war, so far as regards the attainment 
of peace. f 

Cenaaty the administration and its supporters must not suppose 
that they can throw the whole responsibility of the failure to accom- 
plish the object which I hope we all have in view—a just peace 
—upon the opposition which the war has experienced. They 
should have considered at first that opposition at home was one of 
the difficulties with which they had to contend. No war should 
ever be undertaken without duly estimating the opposition which 
it would have to encounter at home, as one of the obstacles to 
its successful prosecution. In all free countries, where parties 
exist, opposition to a war is as certain as to any measure of do- 
mestie policy. This has always been the case here and in other 
countries. It was so in the war of the revolution, and in the 
war with England in 1812. Jt has usually been so in England; 
there was a violent opposition to the war for the subjugation of 
these colonies, and also to the long war with France, growing out 
of her revolution. And it makes little or no difference as to the 
character or object of a war; there would be an opposition to a 
war purely delensive, to protect the soil, or repel a proud invader 
from our shores. 

But with tis liberal indulgence, I would, with all sincerity and 
kindness, submit to honorable Senators on the ether side of the 
chamber, whether they have not carried their opposition to this 
war a little too far? Whether they have not overstepped the ut- 
most limit to which, as good citizens and patriots, they could be 
permitted to go? Whether their arguments have not been a little 
too ingenions, labored and earnest, to place their country in the 
wrong? Whether, in their zeal for party, they have not forgot 
what was due to the rights and honor of their country? To charge 
the commencement of this war to the President, aid in violation 
of the laws and constitution ; to attempt to prove that it was an 
aggressive war on his part ; that he sought a quarrel with Mexico 
ax a pretence for invading and despoiling her of her territory, is a 
very grave charge, and one thyt eannot be confined to the Execu- 


tive, but if true, would rest upon the country. Should this impu- 


tation be credited, it would fix a stain on our national character, 
which time, that corrects most errors, could never efface. It would 
furnish a dark page in vur annals. 

And to assume that the President does not wish to make peace, 
but desires to prolong the war as an excuse for subjugating Mexi- 
co and holding it by the right of conquest, is a charge scarcely 
less serious, and equally unsupported. But there is another light 
in which their conduct is to be viewed. That party expects to 
come into power at the next presidential election, and it may be 
so. In what situation will they be placed, in respect to this war 
with Mexico, if it should still continue? Have they thought of 
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this, or do they not really expect to sneceed? How would they ne- 
gotiate a peace? Where will they fix the boundary of Texas? 
At the Nueces, which they say is the true boundary, and have la- 
bored so hard to prove it? Will Texas consent to this? I think 
not. Well, suppose they were to insist on the Rio Grande, would 
not the Mexican negotiator resist it, and reply: you have always 
admitted that the true boundary of Texas was the Nueces. And 
what answer could they give to such a plea? Would they sav 
that they had maintained this, when in a minority, enly to make 
the then President responsilile for the war, but that they did not 
believe it? Would they sav that then they were not responsible 
for what they did, but now, being responsible, they must maintain 
the rights of the country? Would not this be a very awkward 
situation ? 

And in regard to indemnity for the just claims of our citizens, if 
they were to insist on them, might not the Mexican negotiator re- 
ply that he admitted the claim, but that the war we had prosecu- 
ted against them was unjust and aggressive, as you, as well as we 
have always maintained, and this gives us a just claim for the ex- 
penses and sacrifices it has brought upon us? We will offset the 
claims of vour citizens for spoliations against our demands for the 
expenses of this wicked war, you have prosecuted against us, if 
you will pay us the balance. Just hand over the cash, and we 
will be content. But, supposing they should be able to resist this 
demand of Mexico, and induce her to acknowledge our claim for 
spoliations, might not the Mexican negotiator say that by the un- 
just war vou have prosecuted against us, yon have exhausted our 
treasury, taken possession of our revenues, and deprived us of all 
means of payment. But we have uninhabited territories, and we 
will pay you by a cession of California. What answer would you 
give? Would you say we cannot take land, as we came into 

ower on the express ground of the no-more-territory policy. I 
kop my honorable friends will think seriously of these dificulties. 

Mr. President: Before I proceed to consider our present rela- 
tions with Mexico, and the policy which I think ought to be adopt- 
ed in relation to them, I have to notice some of the positions which 
have been assumed on the other side of the chamber: particularly 
by the honorable Senator from Tennessee, (Mr. BeLL.) That 

Senator said that the administration had no desire for peace; that 
they wished to prolong the war for the subjugation and absorption 
of Mexico, or fur some other purpose, which was concealed trom 
the public. This is a very grave charge; for to prolong the war 
for other objects than peace, is to assume the responsibility of all 
itsevils. Now, Mr. President, I know nothing of the purposes of 
the Executive in relation to this war, further than can be learned 
froin his official acts and ccmmunications; and this is all that any 
one can salely know. We witnessed two vears ago, on the Ore- 
gon question, the awkward situation in which gentlemen placed 
themselves here, by assuming to know the purposes of the Presi- 
dent. But, judging from the official acts and declarations of the 
Executive, the Senator cannot be sustained in the charge he has 
made. The President still says his object is an honorable peace; 
that he desires a vigorous prosecution of the war for that purpose. 
What he will consider an honorable peace, we have no knowledge, 
except what may be derived from the terms which were submitted 
to Mexico by our commissioner, Mr. Trist. These were said to 
be his ultimatum, They were, 1 admit, hard enough upon Mexi- 
co. The boundary of the Rio Grande, and the cession of the Cali- 
fornias and New Mexico, were admitted to be something more 
than a just indemnity. In considering the terms of peace, we 
should bear in mind the original objects of the war. These were 
the recognition of the rights of Texas, the establishment of its 
boundary, and satisfaction of the claims of our citizeus for spolia- 
tions. This ultimatum establishing the boundary of the Rio 
Grande, with the cession of the Californias and New Mexico, 
is admitted to be more than an indemnity tor our claim.— 
To insist on territory, bevond a just indemnity, could not be justi- 
fied in a private transaction, between man and man. But the 
case is somewhat different between nations, in negotiating a peace. 
It belongs to the successful party to dictate terms. But these 
should be reasonable, having relerence to the original matters in 
dispute. If they are unreasonable, or oppressive, and are refused, 
it would justly leas up to the successtul party the responsibility 
of prolonging the war. But the proposition to pay the ditlerence 
between a just indemnity and the value of the territory to be eeded, 
exempts the terms in this ultimatum from being regarded as op- 
pressive, although they embrace more territory than 1 should care 
to acquire. 

The terms then which have been offered as the basis of peace, 
are not such as to authorize the belief that they were not present- 
ed in good faith, and in the hope that they would be acceded to. 
And we have no evidence that this ultimatum has or will be de- 
parted from. The Senator from Arkansas, (Mr. SEvieER,) in his 
specch the other day, and he seemed to speak from some know- 
ledge of the views of the Executive, assured us, if I mistake not, 
that the President was prepared to negotiate now upon the same 
basis. I think, therefore, there is no foundation for the charge, 
that the President does not desire peace; or that he wishes to pro- 
long the war for the subjugation of Mexico, or other sinister pur- 
poses. 

That the plan of the administration for the further prosecution 
of the war might fail in securing peace, and result in the subjuga.- 
tion of Mexico, is an entirely ditlerent question, which I shall con- 
sider before I close what I have to say. 

But the Senator went further, ard assumed in the course of his 
remarks, if he did not directly so assert, that that great portion of 
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our citizens, who sustain the administration. were in favor of a 
prosecution of this war. with a view to the subjugation and ab. 
sorption of Mexico. He admitted, that there were exceptions; 
but considered, that the great mass entertained such sentiments ; 
and had become the advocates of war and conquest. I think this 
position incorrect, and that it does injustice to the great body of 
the supporters of the adıninistration. They are not friendly to 
any policy of war or conquest; they regret the present war, and 
wish to see it bronght to a close, as soon as it can be, consistent- 
ly with what is due to the justiee and honor of the conntry. I 
speak of the great mass of the supporters of the administration; 
for it must be admitted that there are some, who seem to enter- 
tain the sentiments the Senator attributed to the whole, or nearly 
the whole. Those who indulge these magnificent schemes of en- 
larging our territory by conquest, or who may seem to look with 
approbation on a policy towards a neighboring province. which 
might be deemed aguressive, are not in my judgement, in harmo. 
ny with the general feeling and sentiment of their own party. 
They belong to what is sometimes called, a progressive democra- 
cy, and appear to have lost sight of the original principles of the 
party to winch they profess to belong; or to have advanced on, re- 
gardless of those principles. I do not deny that the Senator had 
some ground for his assumption; bat he should not have applied to 
the whole, what belonged only to a few. The Senator seems to con- 
sider these as new ideas, but appears willing to believe, that the 
Whole of the democratic party, have departed from their original 
princ{ples and policy in respect to our foreign atfairs. 

Tt may be natural enough, for him to think, that since he has 
left us, we have fallen into error, and departed from our former 
landmarks. If there was any thing in this. I should regret that he 
had not remained, as from his acknowledged talents, and great in- 
fluence in his own state, perhaps his counsel and example, might 
have restrained us from deviating from the path, in which we had 
been aceustomed to walk. We may regret that he should have 
seceded from the political church of his youth, and the faith of his 
fathers, and turned to idols; but have no right or disposition to 
complain of it. This certainly is not my purpose, which is only to 
defend myself, and those who act with me. 

If there has been any difference in respect to their views, re- 
garding the true foreign poliey of our country, between the two 
great parties which have so long existed in the country, it is, that 
the Republican party were more pacific in their principles and pur- 
poses. Mr. Jetlerson the head, and in a good degree, the founder 
of that party, it is well known, was preeminently distinguished for 
his pacific principles. He was a philosopher and a philanthropist, 
as well as a statesman, and had a more abiding contidence, in the 
intellectual and moral qualities of man, as elements on which free 
government could be safely constructed, than perhaps any other 
man of his generation. Deeming physical power, unnecessary and 
dangerous, as a means of maintaining internal order, he depreca- 
ted a resort to it, to preserve external peace, or to enforce respect 
froin other nations, when it could possibly be avoided. Those sen- 
timents he carried into his administration, as did his successors of 
the same political school. 

To show what were the principles of the founders of the repub- 
lic, T have made some short extracts from the messages of some 
of them, which I propose to read. Every body I am aware ts 
familiar with them ; yet they will bear being often read, and there 
are times when it is peculiarly proper and profitable, tu look back 
to the original fountains of sound political doctrines. I begin with 
Washington, who was a republican and a whig of the old school : 

“Observe good faith and justice with all nations. Cultivate peace and harmony 
with all Reheio and morality enjoin this conduct: and ean it be that good policy 


dues not equally enjoin it? ft wall be worthy of a free, enbghtened, and at noditant 


day, a greatnation, to give to mankind the magnantinous and novel example of a peo- 
ple always ginded by an evalted justice and benevolence." 


These, Mr. President, are sentiments worthy of the father of 
his country. I now will read an extract {rom a message of the 
elder Adams. which mnst be deemed high authority on the other 
side of the chamber, if not on this : 


“An inflexible determination to maintain peace and inviolable faith, with all na- 


lions ; and that system of neutrahty and impartiality amoug the belligerent power ol 
Europe, which has been adopted by this government."’ 


The sentiments of Mr. Jeflerson are as sound iu doctrine, a3 
they are beautiful in language : 


“Kindiy separated by nature and a wide ocean from the exterminating havoc of one 
quarter of the globe ; too hush minded to endore the degradations of the others; pos: 
sessing a chosen country, with room enough for our descendents to the hundredth = 
thonsandth generation, i ¥ What more is necessary to make us a happy an 
prosperous people? Onething more.” 

And what was that one thing? Was it the enlargement of our 
territory by conquest, or the strengthening the military arm of the 
country? Very ditlerent. He says: 

“Stull one thing more: a wise and frucal government, which shall restrain men 
from onjanns one another, leaving them otherwise free in their pursuits ol indusUy, 
and which shall not take from the mouth o labor the bread it has earned. 


Again: 


“ Equal and exact justice to all men, of whatever state or persuasion, religious OF 
political; peace, commerce, and honest trendship with all natious, entangling alhan- 


ces with none.” 

Here you see that Mr. Jefferson connects in the same sentence, 
the idea of jnstice between man and man, with that of justice and 
friendship with the nations of the world, regarding one principle 
as equally sound with the other. 

I now come to Mr. Madison, who asserts the same doctrines, 
conveyed in language of equal strenggy and felicity : 
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“Indulging in no passions which trespass on the nights or repose of other nations, it 
has been the true glory of the United States to cultivate peace by observing jnstice, and 
to engitle themselves to the respect of the nations at war, by fulfilling their neutral ob- 
heations by the most serupulons imparualty. If there be candor in the world, the 
truth of these awer‘ions will not be qnestioned ; posterity at least will do justice to 


them.” 
Again: 


t Tochersh peace and fnenidly interconre with all nations having corresponding 
dispoutions | to maintain sincere neutrality towards all belliverent nations 5 to preter 
dn all czses amicable discussion and reasonable accommodation of diflercnces, to a deer 
sion of them by an appeal to arms.” 


Mr. Monroe says: 


titis a state [peace] most consistent with their prosperity and happiness. Tt will 
be ony sincere desire to preserve it, so Far as depends on the Baecative, on pust prinei- 
ples with all nations, cluming nothing unreasonable of any, and tendering to each 
what ts its due.” 3 

These sentiments are as wise ns thev are just and patriotic. I 
could quote similar doctrines from the messages of the heads of 
subsequent democratic udministrations, but it cannot be necessary. 
All are familiar with the avowal of General Jackson, that in our 
transactions with other powers, we should ‘ask nothing but what 
is clearly right, and yield to nothing that is wrong.” 

And now, Mr. President, Jet me glance at the administrations 
of these distinguished men, and see if their official conduet cor- 
responded with their precepts—whether their measures were in 
harmony with their principles. 

It is well known that when the political parties originated in 
this country, there were ditliculties between the United States and 

_ France, and that the policy to be pursued towards France was 
one of the grounds of political ditlerence, as marked as those in re- 
spect to questions of domestic interest. The federal party, then in 
power, were lor adopting st@ng and energetic measures towards 
the French Republic,’which their opponents thought would involve 
the country in @Wwar with that republic, which they believed could 
he avoided by a more moderate and concillatory policy. These 
differences produced a very warm contest in Congress and the 
country. Our vessels were captured and condemned, and our 
Minister expelled trom France; and Hamilton and other leaders of 
the tederal purty were for resorting to reprisals and warlike moa- 
sures; and opposed to all further attempts at an accommodation 
of ditferences by negotiation. Mr. Adams. however, pursued a 
more conciliatory policy, and sent Ministers to the French repub- 
liv, against the advice of his cabinet, which gave great oflence to 
some of them, and to most of the leading men of his party. These 
ministers were not received by the French government, but insult- 
ed, so that they asked to be recalled. This aggravated the dith- 
sulties, and occasioned a very violent war spirit in this country 
against France, end the administration made preparations for war. 
It is due to Mr. Adams to say, that his course throughout was 
moderate and pacific, and he again sent another embassy to France 
against the advice of his cabinet, or a part of it, and of many of 
his party. These ministers succeeded in their negotiation and 
saved the country from a war.* Which was the war party, and 
which favored a pacific policy at their commencement ? f 

Soon alter Mr. Jeferson came into office; a ditliculty arose with 
Spain in regard to our right of deposit at New Orleans. This 
matter has been alluded to in this debate. Whatever may be said 
to the contrary, the whole history of the transaction shows that 
Mr. Jetferson’s course was eminently moderate and pacific. In 
this difficulty with Spain, the federalists were the war party as in 
the controversy with France, although now in the minority. In 
a private letter written at the time, Mr. Jetferson says: ` 


“That the onposition sought to involve us in a war with Spain, so a to break down 
our finances.’ 


Subsequently, the country was invgwed in ditliculty with both 
England and France, who, being at , Violated our commercial 
rights as a neutral power. Our flag was insulted and our vessels 
eaptured and condemned, and our scamen impressed into the Bri- 
tah service. Having failed to obtain redress by negotiation, the 

administration resorted to restrictions on our trade with both of 
*offending powers. Non-importation and non-intercourse laws, 
finally an embargo. were resorted to as measures of annoyance. 
Mr. Jefferson hal always believed that our commerce, consisting 
of the export and exchange of raw materials for manufactures, 
was su valuable, and that to withdraw it from any European pow- 
er, would be the greatest injury we could, perhaps, inflict upon 
them. These various expedients show the unwillingness of Mr. 
Jefferson to resort to measures of force. 

Mr. Madison found the country beset with the same difficulties, 
and pursued the same policy. This whole course of policy. it is 
well known, was regarded by the opposition as weak and vision- 
ary; they recommended strong and energetic measures, and de- 
clared that our commercial rights ought to be defended by force, 
by reprisals and war. And, finally, when all other measures had 


NOTE. There isa piece of seret history regarding thie second mission to France. 
Phe envoys were Hisworth, Davo an! Maray, and appointed in 1797 agains the ad- 
vice of Pickering and McHenry, two members of Mr. Adame cabinet, Mr. Picke 

ning. as Recretary oF State, had to prepare their instmetions, and drew them up in 
such off-asive terms as theatened to defeat the objects of the mission, Mr. Wolcott, 
Seeretioy: of the Pressury. wrote a long private letter to Mr Ellsworth, infosming him 
of the efforts he had ance to modify these instructions and make them more pacttic tn 
their tone. He tell, Mr. D'hworh that he had suceeeted in part, and partientarly. in 
smoothing down the harsh and ofensive langcnaze. But he repmsents Mr. Pickering 
as Very fonactous, and that it wis clificult to excinde from the instructions many oi“ 
fensive and objectional points end expressions which he feared might defeat the pnnci- 
pal object of the mission, The object of the letter was, to invite Mr, Ellsworth to vi- 
sit the seat of government, and try ta obtain a further modifieation of the instrnetions. 
This ts an anpablished letter which Lhave seen, Jt was dated at Trenton, m 179%, 
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failed; when the question had come to this, that we must give up 
our rights on the ocean or defend them, by a resort to the last re- 
medy of injured nations; when it became a question of surrender- 
ing our independence as a nation, or maintaining it by force, Mr. 
Madison recommended war. But no sooner was it declared, than 
it was immediately denounced as wicked and unjust, by the same 
party that had so long urged a resort to force as the only means 
of detending our rights. Down to this period, it is not difficult to 
determine which of the two parties were most pavitic in their policy. 
The feleralists only became the advocates lor peace, after the 
country was engayed in a war. It is not necessary to trace the 
history of the two parties in respect to their foreign policy any 
farther. Their ditigrences, from the close of this war, were con- 
fined to questions % domestic policy. But I cannot admit that 
there has been any essential change in the principles or views of 
the intelligent portion of the democratic party in regard to our 
foreign policy. They still favora pacitie policy as the only one 
suited to our institutions, and most conducive to the prosperity of 
the country. ‘They still desire ‘ peace. commerce, and honest 
friendship with all nations—entangling alliances with none.” 

Mr. President: I now come to the main question in this debate, 
which is, what 1s to be done—what policy is to be adopted in our 
present relations with Mexico? Others have spoken of the differ- 
ent ways of prosecuting ‘the war. I wish to speak of the best 
means of obtaining peace. or of putting an end to hostilities: It 
is the first and highest duty of everv branch of this government to 
bring this war to a close as speedily as can be done consistently with 
the interest and honor of the country.» I will first notice the seve- 
ral plans which have beon sugested in the course of this debate, 
before I proceed to present my own views. 

1. To withdraw our troops from Mexico without indemnity and 
trust to future negotiation. This, if [understand thoir views, is 
the course proposed by the Senators on the other side of the cham- 
ber; yet I have too high an opinion of these politicians to believe 
they would pursue such a policy if they were charged with the 
responsibility of the government. To withdraw trom Mexico 
without obtaining a treaty of peace or indemnity, would be to re- 
linquish all the advantages we have gained by the war. It would 
be neither oompatible with the interests or the honor of the 
country. It would be virtually an admission that the war had 
heen wrong and .averessive on our part from the commencement. 
It would cast a shade over the brilliant achievements of our arms. 
If our forces are withdrawn, they must be disbanded; and what 
reason would there then be to suppose that we could obtain by 
negotiation either indemnity or the establishment of the boundary 
of Texas? We should be in a worse condition than betore the 
war commenced, as Mexico would attribute such a movement to 
our weakness or inability to prosecute the war, und would be en- 
couraved to deny us any satisfaction for our just claims. 

2. To assume a militarv line—the Sierra Madre, or some other. 
If this is considered as a line for conducting the operations of the 
war, it falls within one of the other plans which I shall notice, and 
becomes a mere military question, upon which I have nothing to 
say. But if I understood the Senator from Virginia, (Mr. Hox- 
TER,) whose eloquent speech I listened to with great satisfaction 
and with a general concurrence in its views, he proposed the Sier- 
ra Madre, as a politico-military line, having reference to indemnity 
as well as to the prosecution of the war. As an indemnity line, in 
any sense, I am entirely opposed to it, as it includes more than two 
thirds of the entire territory of Mexico. It extends on the Gulf, 
nearly four degrees south of the mouth of the Rio Grande, and in- 
cludes the greater part of the States of Tamauhpas, Coahuila, 
New Leon, San Luis Potosi, Zacatecas, Durango. Chihuahna, 
New Mexico and California. Ot the population in these states, I 
am not informed, but it must be very considerable. Several of 
these states have not been conquered, and to hold military posses- 
sion of so large a portion of Mexico, would require a large force, 
and be subject to nearly the same objections, as the proposition 
„which I shall notice of a military ocetfpation of the whole of Mex- 
ico. And what would be the object, unless we intend to retain the 
countr veen the Rio Grande and the Sierra Madre; and the 
objections to that would be nearly the same, as to annexing the 
whole of Mexico. And if we were to absorb so large a portion of 
Mexico, she would be so reduced and entechled, that we should be 
obliged to take the whole. in a short time. 

3. To maintain our present possessions in Mexico, with a foree 
sufficient only for that purpose, with a view to peace. This is the 

roposition of the honorable Senater from New York. (Mr. Drx,) 
in whose judgment I have great contidence. He did not, I pre- 
sume, intend an indefinite occupation in case a treaty of peace 
should not be obtained. If regarded as a temporary occupation, 
to induce a peace, it is substantially the same as the first proposi- 
tion I shall suggest? 

4. An indemnity line, adopting the Rio Grande as a boundary, 
with the whole or a part of New Mexico and Cahiornia This J 
shall have ogcasion to speak of, in remarking on my second pro- 
position. 

5. To hold our present possessions. and increase our forces, so 
as to extend our conquests over other parts of Mexico, and com- 
pel her to sue for peace. This T consider si:hstantially the same as 
the next proposition which I shall notice. ‘This appears to be the 
plan of the Secretary of War. 

6. The subjugation of the whole of Mexico, as a means of ob- 
taining peace. I will postpone what I have to say, on the two last 
propositions, until I have suggested my own ideas as to the best 


way ot bringing this war to a close. P 
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Mr. President : In deciding on the course most advisable to be 

pursued in order to bring the war to a termination, we must con- 
sider the present condition of Mexico, and the results of the war 
thus far. We are now in the military occupation of more than one 
half of the territory of Mexico. In addition to the northern pro- 
vinces, which are sparsely inhabited, thore not being more than 
one person to the square mile, we possess the important central 
states, of Vera Cruz, Puebla, and Mexico. We hold most of her 
seaports on the Gulf and the Pacific ; we have reduced all her 
strong fortresses, with their armaments ; annihilated her army and 
deprived her, apparently, of most of the elements of wag We 
are in: possession of her capital, and her government is removed to 
Queratero, where it is now organized or attempting to do so. 
The power of Santa Anna and the military party is overthrown, 
and the men now in power are opposed to that party and are sup- 
posed to be friendly to peace, if there is any party in Mexico who 
can be so considered. Having the possession of all her sea-ports, 
we control her commerce, and are collecting the duties on imports 
to be applied to the support of our army in the country. We are 
also attempting to levy the internal taxes. 
-SIn view of these facts, it appears to me, that war has accom- 
plished its mission—that it has done all that it was expected to 
effect, in respect to peace. Our present relations with Mexico can 
hardly be considered as a state of war. They are rather a mili- 
tary occupation of the country.. They have now no army in the 
field; and have no means to maintain one. The attempt which 
seems to be making to organize an army of twentv thousand men, 
appears to aim only at raising a force like our militia, and is de- 
signed no doubt for the defence of the government against the mil- 
_ itary party rather than to oppose the forces of this country now in 
Mexico. a 

With this view of the condition of Mexico, I submit my plan of 
terminating the war. To hold on to our present possessions in 
Mexico, until one more attempt can be made to negotiate a treaty 
of peace. If our army should be reinforced, and preparations wade 
apparently for a more vigorous prosecution of the war, it might 
favor the object in view, and it is from that consideration that I 
can give my vote for this bill. I would have Mexico see, that we 
are able and prepared to prosecute this war as long as we think 
it for our interest to do so, I would strengthen our forces only 
for the purpose of favoring negotiation ; and not for the purpose 
of holding the military occupation of the country for an indennite 
period, or for any considerable length of time. When the proper 
time arrives, if it has not already ; commissioners of character and 
standing should be sent there, clothed with full powers to set- 
tle all matters in dispute between the two countries. 

This plan aims at a speedy termination of the war by treaty, 
and are there not good reasons to suppose that it would be suc- 
cessful? Whatever credit may be due to the various rumors of 
negotiations having actually taken place, all accounts from Mexi- 
co go to show, that the party now in power are in favor of peace. 
Since the overthrow of Santa Anna and the military party, the 

overnment has fallen into the hands of civilians, whose personal 
interests must be favorable to peace ; for the continuance of the 
war will be likely to throw the power again into the hands of 
some military chieftain. War promotes the influence and favors 
the ambitious schemes of military leaders. The men now entrust- 
ed with the government see this, which turns their personal mter- 
est, to the side of peace, and they can hardly doubt that the in- 
terest of their country lies in the same direction. We now 
seo that all the Presidents since the overthrow of the military Jea- 
ders, who in rapid succession have been at the head of atfairs, have 
been represented to Le favorable to peace—Anaya, Pena y Pena, 
and Herera—uand they appear to be sustained bya majority of the 
Congress, as well as by the governors of many of the states, who 
have been assembled to deliberate on the condition of the republic. 
This party is called the moderos—the middle men or moderate men, 
occupying a position between the two extremes, of which the milita- 
ry leaders Constitute one and the puros the other. If we cannot obtain 
peace with this party, with what party can we expectit? The mili- 
tary leaders, all accounts allow, are averse to negociation; and the 
puros, or extreme popular party, appear to be equalig hostile to 
peace. Some accounts represent that their object is to compel us 
to subjugate the country and establish a government over it, be- 
lieviag that the only way of ‘effectually putting down the military 

arty, which has so long oppressed them. But this can hardly be 

lieved, as it would shew a total want of national sentiment—and 
it is wholly inconsistent with the manifesto recently put forth by 
the deputies of this party, in which they protest against the cession 
of any portion of their territory, even that which is in dispute. 
The military party and the puros, although the two extremes in 
their principles so far as they have any, secem prepared to act to- 
gether, aad are threatening a revolution to overthraw the present 
government. But with the presence of our @rmy they can proba- 
bly sustain themselves. This appears to be a state of things fa- 
vorable to negociation; and there can be no doubt but that there 
must be some truth in the various reports we have had of attempts 
being made to negociate a treaty. . 

It may be said that should a treaty of peace be concluded with 
the present government, it would be overthrown so soon as our 
army was withdrawn and the treaty set aside. This might be so. 
But would not the same result be as likely to follow, if a treaty 
should be concluded one or two years hence, and with a different 
party in power? There can be no great security for the fulfilment 
of the stipulations of a treaty negociated with any government 
that now exists or which may at any time hereafter exist in Mex- 
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ico. A treaty atany time may be of no great value intrinsically; 
perhaps worth little more than the parchment on which it might be 
written. I only sav that one obtained now would be as likely to be 
respected as one obtained at any time hereafter. 

PYBut whether a treaty may be observed or not, it affords the most 
desirable and honorable mode of closing the war. and withdraw. 
ing our troops from the country. The bad faith of Mexico would 
be no dishonor to us. 

But should this measure fail I have another plan for terminating 
the war, or, at least. putting an end to hostilities. It is to withdraw 
our forces from Mexico, and to hold possession of New Mexico 
and California, and the boundary of the Rio Grande. This mea- 
sures executes itself, and does not at all depend on Mexico. We 
are now in the oecupation of those territories and have an orga- 
nized government there of some sort. The President regards 
them as already ours; he says, we cannot think of relinquishing 
them. He recommends the establishinent of territorial govern- 
ments over them. If these provinces ure now ours, then we have 
already indemnity in our hands, for it is admitted in the ultimatum 
submitted by Mr. Trist, that we consider them as more than an 
equivalent for our claims. A sum of money was proposed to be 
paid in addition to the satisfaction of the claims of our citizens upon 
Mexico. I do not consider, however, that we have acquired a 
right or title to them, as I do not admit the right of conquest, but 
we might hold them as security for indemnity on the principle of re- 

risal. That is a principle of the law of nations; and one which 
he been favored by our government. I would hold them subject 
tu a treat? arrangement, whenever Mexico might be disposed to 
negociate. And as we admit that something ought to be paid to 
Mexico for those territories, that leaves a continual inducement for’ 
her to enter into negoviation. 

Now, what is the objection to Ul course? Why, it may be 
said that it will not put an end to the wam But it will put an 
end to hostilities, which is about the same thing,end enable us to 
reduce our army to twelve or filteen thonsand men, whieh is 
probably the lowest point we should reduce it to if we had a treaty 
of peace. It has been said that this course would leave us ex. 

osed to a border war, which would require a large force. This 
is an idle objection. Those provinces are remote trom the central 
and populaus pertions of Mexico. Her authority there, has never 
been but little more than nominal; she has not had suthectent force 
there to defend the people froin the Indians. Impoverished, weak: 
ened and distracted as Mexico is, and will continue to be, it is idle 
to suppose that she would be able to send any considerable force to 
that remote frontier. The inhabitants which would settle there, 
the hardy adventurers trom the western States, who make the 
bravest and best soldiers, would soon be able to defend themselves. 
It is confidently asserted, that those in California would never 
submit to the authority of Mexico, if we were to relinquish the 
country. They would assert and maintain their independence. 
A small garrison there of a few hundred men in aid of the inhabi- 
tants would be all that could be required for its security. Evon 
the Spanish inhabitants are said to be well affected to the United 
States. 


In New Mexico there might be more difficulty; there is a much 
larger Spanish population, und they are said to be less friendly to 
the United States. But an inconsiderable reanlar foree would be 
sutlicient, as our citizens would soon settle there in sntficient num- 
hers to take the direction of affairs into their own bands. Andin 
regard to Texas. she has stood up alone against the power ot 
Mexico. and would want little aid from our army. But whatever 
force might be required for the defence of this frontier, it could be 
supplied from the army when reduced to a peace establishment. 
We should have no other exposed frontier, and the whole rank and 
file of the army could be stationed there, except what might bo 
required to garrison the f@p on the sea-board. 


But it may be said that, in adopting this policy, we should lose 
our commerce with Mexico. ‘This might be so as long as we ro- 
mained without a treaty. But we may expect a treaty of peace 
as soon by pursuing this course as any other, And what trade 

we expect with Mexico, by a pen extorted from her, by? 
first subjucating her? Her animosity and unfriendly feelings would 
still remain, and we could expect little trade with ber. Our 
commerce with Mexico before the war was reduced to a small 
sum, less than one million; and, theretore, in any view of it 18 of 
lite importance, compared with the expenses and sacrifices which 
must be attendant upon the continusace of the war. The Prest- 
dent himsell sanctions this policy as a last resort. He says, that 
iť Mexico shall tinally persist in her course, and refuse to negotiate 
a peace such as we can approve, we must then “take a full meas- 
ure of indemnity into our own hands.” It becomes then a mere 
question of time. And is it wise to prolong this war, OF m 
oocupation for an indetinite period, when alter the expe T 
and sacrifices of years we may have in the end to resort to fe 
same mode of indemnity, that is open to us now ? Shall we sutter 
the continuance of this war to depend upon Mexico, when A 
have it in our power to bring it to a speedy close, and pecans ne 
full measure ot indemnity we demand? Mexico has no responst- 
ble government, and can hardly be considered as a civilized nation. 
We must not, therefore, expect to close a war with such a peop j 
as we would with an enlightened nation having a stable and p 
sponsible government. And shall we suffer the se mi bordaren Ei 
Mexico to keep us in a continual war? When a civilized nati 
makes war with a barbarous or half civilized people they terminate 
it at such time, and in such way, as their own interests and secur- 
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ity may require. The forms ot a treaty of peace in such cases are 
deemed of little importance. 

Mr. President, I come now to consider some of the objections to 
the two last plans which I have noticed—that of an indefinite mili- 
tary occupation ; or the subjugation of Mexico, as a means of ob- 
taining peace. I consider these two propositions as substantially 
the same, as they would lead to the same result—the annexation 
of the whole of Mexico. They atlord little or no prospect of peacc, 
as they involve the overthrow of both the central and state govern- 
ments ; so that there would be no organ of -the nation with which 
a treaty could be negotiated. They involve the destruction of the 
nationality of Mexico. so that she would be thrown on to our hands 
as a conquered country. The idea of organizing a government, 
under our auspices, and then negotiating with it, w®uld be a mere 
mockery. And besides this dithealty, before this result was 
reached, there would be such American interests established in 
Mexico, as would interpose an insuperable obstacle to dissolving 
our connection with it, 

Haw long may it take to subjugate the peaple of Mexico? for 
the government and the power of the nation are already subdued. 
The result heregimed at, will make the contest a war upon the 
people. All history proves how difficult a thing it is to snhjugate 
the people of a country, when animated by a spirit of liberty, or 
of national antipathy and enmity. The greatest captain of modern 
times, Napoleon, when he heard of the defeat of his marshals in 
Spain, is said to have exclaimed, ‘‘T will soon put an end to this 
war of peasants!” But how did he put an end to it? By the de- 
feat and tinal expulsion of his armies from Spain ; and this proved 
the first fatal blow to his career of conquest, which led to the final 


overthrow of his colossal power in Europe and France itself. To.. 


subjugate seven millions of people, is no smal) undertaking. May 
you not, by driving them to desperation, give theim *‘ the irresisti- 
ble strength of weakness?” And what service will it be tor our 
brave officers and soldiers, to prosecute a war against the people of 
Mexico? Will they war against non-combatants, against citizens, 
against women and children ? Certainly they are too gallant to 
make war on the women of Mexico. I recently read a letter from 
one of our officers, dated at Jalapa, saying that the country was 
beautiful, the climate delightful, and that the senoritas, with their 
ruby cheeks, looked so charmingly, that, was he not a married 
maw, he should have been atraid of becoming annexed to a Mexican. 
But if, after a contest, perhaps of years, you are successful, 
what will be the result ? Why. we shall have Mexico on our 
hands, as a subjugated country, and must hold it as an appendage, 
or admit it as states into the confederacy. Success may be more 
honorable, more gratifying to our pride, but it would be more dis- 
astrons and attended with vastly more serious consequences, than 
a failure. . 
Ín considering the question of our annexing or absorbing Mexico, 
the matter of right does not appear to have entered into the dis- 
cussion ; we have oply looked at the consequ>nces, the advantages 
or disadvamtages to ourselves. But what would be our right to 
incorporate Mexico into our confederacy? The right of conquest 
is only a*successiul wrong. Because Mexico, without any respon- 
sible government, inay refuse ‘o treat lor peace, cannot jnstily us 
in seizing the country. Should we have any pretence of right, 
even as much as Catharine of Russia had to dismember Poland ? 
But I will not discuss this question, as I have not time to examine 
the consequences of such a measure. 
The idea of connecting the destinies of this free and great re- 
ublic with such a country as Mexico is startling, and must fill 
the mind of every retlecting person with alarm. May not such a 
union, Which destroys the nationality of Mexico, be, in the end, 
egually destructive of our own? What is Mexico? The very Pan- 
dora’s box of civilization—if civilization it can be called. In what 
other country on earth, can we find combined all the evils of race, 
all the evils in government, all the evils in religion, and all the 
evils in morals? And if there are any other evils, they may be 


tound there.* 


naturalist, has recently published a work entitled ‘Travels in Peru, which is 
known. In this work he gives a list of the cro ses resulting from the intermixture o 
the Spanish with the Endian and Negro races in that ‘country. The settlement of 
Meaico by the Spaniards took place at the same time, and the intermixture of races has 
been. perha ys, greater m that country thanin Peru. \n officer of our army informs 
us that the Mexican soldters present the most unequal characters that can be met with 
anywhere in the world, Some are brave, and some are quite the reverse, and possess- 
ing the basest and most barbarous qualities. This, doubtless, is a result in part of the 


crossing of the races. nee | 
The tolluwing is Tschudi’s list of the crossings in Peru 


PARENTS, CHILDREN. 
White father and negro mother, Mulatto. 
White father and Lndian mother, Mesuza. 
Indian father and negro mother, Chino, 
White fatherand mulatto mother, Quarteron. 


Creole, pale, brownish complexion, 


White father and mestiza mother, : 
Chino Blanco. ‘ 


White father and chino mother, 


White father and cuanerens mother, j Quintero. 

White Cather and quintero mother, White, 

Negro father and Indian mother, Zambo. 
Zambo-negro. 


Negro father and mulatto mother, 
Negro father and mestiza mother, 
Negro father and chino mother, 
Negro father and zanibo mother, 
Negro father and quintero mother, 
lodian father and mulatto mother, 
Indian father and mestiza mother, 
Indian father and ching mother, 
Indian father and zambo mother, 
Indian father and chino-claro mother, 
Undian father and quintero mother, 
Malatto father and zambo mother, 


Mulattu-o-cnro,. 
Zambo-chino. 

Zambo-negro, perfectly black. 
Mulatto, rather dark. 
Chino-osenro. 

Mestiza-claro, often very beautiful, 
Chino oscuro. 

Zambo-elaro. 

Indian, with frizly hair. 
Mestixo, rather brown. 
Zambo, a miserable race, . 


*Mirrd Races of South America and Me rico.—— Tschudi, a distinguished O 
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What will you do with her. Will you unite Mexico, as states, 
with this confederacy, with her mixed, mongrel and degraded 
papa elon! _Are her people prepared for this? Have they not® 

en struggling for meet forty years, to establish a free govern- 
ment, and are, perhaps, farther from it now than when the strug- 
gle commenced? Can any man believe, for a moment, that our 
complicated and nicely balanced system of government, would 
stand such a shock as this? Like a complicated piece of machin- 
ery, would not the derangement of any material part throw the 
whole into disorder? Could states in Mexico, formed from such a 
populatfon, act in harmony with the other states of the confederu- 
cy? Would you trust to the free action of the popular will there, 
or would you attempt to control it? And what new elements would 
you bring intó the central government here? Is not this federal 
government formed out of the states? Do not they constitute its 
eloments, and impart to it its life’s blood, by which it exists? And 
what kind of blood will you infuse into it? 

Do not the States form and regulate the constituency of the 
members in the other wing of this capitol, and also the constituen- 
cy of the legislature, who elect the Senators on this floor? Con- 
gress, in both of its branches, is the offspring of the States, and 
must reccive its character from their action. This government 
which is a sort of balance-wheel, to unite and regulate the action 
of the States, derives its character from them, and if they are wan- 
ting in the elements of freedom or order, the defect and disorder 
will be communicated here, and our whole system become de- 
ranged. 

But, if Mexico has not the elements of freedom, so that she cfn 
be admitted as Stutes into the confederacy, it seems to be suppo- 
sed that we can hold her as an appendage or colony. My honora- 
ble friend from Arkansas (Mr. SEVIER) seems to think there would 
be no great difficulty in this. He says we might appoint a gover- 
nor, secretary, district attorney, and judges for ach of the twen- 
ty-four States in Mexico, and Indian agents to take care of the four 
millions of Indians, and in this way get along very smoothly. This 


would be a very pretty colonial system for such a people as the : 


Mexicans. Here are officers to execute the laws, but where are 
the laws to come from, or is there to be no law but their will 2— 
Who is to make the laws for the colonies, or are they to be govern- 
ed without law? Shall Congress make laws for those States, or 
shall the judges make, as well as administer, the law? Or will 
you have a popular legislature in each? Does not the Senator see 
that the whole scheme is impracticable ? 

The case most parallel to this is the British possessions in India. 
And is Mexico to become our India? If so, it must be governed 
as the British have governed their India possessions. They have 
had no such complicated machinery, but a simple despotism. The 
whole powers of government were for a time confided to a gov- 
ernor and council, without any law but their will ; and they always 
had a large army at their command which constituted the whole 
strength of the government. After a while judges were appointed, 
mainly to protect the natives from the rapacity of tbe English, who 
had scaled ii India. and who. as is said by a British writer, were 
like wolves among sheep. But the British minister and parliament 
were a little like the Senator from Arkansas—they appointed jud- 
ges but gave them no law. They, therefore, made law for them- 
selves, and undertook to introduce the common law, civil and cri- 
minal, and to enforce it upon a people who knew no more about it 
than they did of any thing else, of which they had never heard.— 
The chief justice Impey was another Jeffries, and by his arbitrary 
enforcement of laws unknown to the people, exercised a tvranny 
not surpassed by the rapacity of Hastings the governor. He issu- 
ed his processes and writs, and sent out sheriffs and bailiffs, with 
armed posses, and seized, imprisoned, tried, condemed, and even 
executed the natives, for offences which they knew nothing of and 
which were not criminal by their laws. Even a prince ead a high 
priest among the Bralimins, Nuncomar, was seized, arraigned, tri- 
ed, condemned and executed tor forgery, which, by the laws of the 
country, was au a fraud. The whole native population petition- 
ed and implored that he might be spared, but he was executed, 
surround ex vast multitudes of his countrymen, imploring heaven 
for his del nce, and filled with consternation and dismay which 
no language could describe. The people, seeing that they were 
liable to be seized, condemned, and punished without knowing for 
what—that they were exposed to the severe requirements of a law 
invisible and unknown to them—ignorant whence it came, whether 
from above or beneath, whether it was of human, divine. or infer- 
nal origin—were driven to despair and sought protection trom that 
power which had so long been their oppressor, the governor and 
council. But this protection they could not obtain, for even the 
governor and his council could not restrain the oppression and ra- 
pacity of the:e judges without Jaw. 


And would the Senator send out judges to Mexico without law? 
If not, I would ask what laws would govern their proceedings ? 
Would they like the English judges, take the common law, or 
statute luws of the United States with them ? or would they adopt 
and enforce, the Jaws of Mexico? Do the people of Mexico know 
any thing about the principles or forms of our laws; and could they 


Mulatto father and mestiza mother. Chino, rather clear complexion. 
Mulatto father and chino mother, Chino, rather dark. 2 

The effect of such intermixture opon the character is thus stated by Dr. Tschudi : 
“ To define their characteristics correctly wonld be impossible. for their minds partake 
of the mixture of their blood. Asa general role, it may be fairly said they unite in 
themselves all the faalts, without any of the virtues of their progenitors; as men, they 
are generally inferior to the pure races; and, as members of society, they are the wort 
class of citizens,” 
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be introduced among them? What do they know of trial by jury, 
of a capias, habeas corpus, arrest, bail, and ali the forms and pro- 
ceedings of the common law? And would our own citizens who 
might settle in Mexico, submit to the summary and arbitrary pro- 
ceedings of the Mexican laws ? 

Sir, the inhabitants of two countries, whose institutions, 
laws, religion, and usages, are so unlike, cannot be brought under 
one jurisdiction, The only way we could govern Mexico, would 
be by a system similar to that of Spain, when it was under her do- 
minion. By a despotic system, a sort of Vice-royalty, the supreme 
power being in the hands of one man, and he would require an 
army to sustain his authority, Whatever it might be cated, it 
would bê essentially a military government, as Mexico does not 
seem prepared for any other. 

The Indians, constituting the larger part of the whole popula- 
tion, would be taken care of by Indian agents, says the Senator 
from Arkansas, as we now do the Indians within the United States. 
But does he not know that the Indians in Mexico do not 
live in tribes; trat they have no separate governments; that they 


are a part of the citizens of the country, and subject to the laws in 
the same manner as others ? 


And now, I would ask, wh 


shall we take, on our hands, a 
country like Mexico ? 


Would it add to our streneth, our wealth, 
or prosperity? Would it not be a source of expense at all times, 
andar weakness, in case we were involved in war with any for- 
eign power?) Shail we take her, as seems to be suggested by 
some, becnuse she may fal] into anarchy, if we withdraw our 
forces? What if she does ? is that any concern of ours? Are we 
resppnsible fur the domestic government and peace of Mexico ? Is 
it not one of our most settled maxims, not to interfere in the in- 
ternal government and concerns of other nations? The only inte- 
rest we have in this matter, is that there should be a stable and 
responsible government, that would preserve order at home, and 
which would not be likely to trespass on our rights as a neighboring 
power. Some have expressed apprehensions, that @ monarchy 
may be established there. But have not the people a right to es- 
tablish what government they please? And perhaps monarchy, in 
some form, is the only government for which Mexico is Sed an 
That would be most likely to preserve internal order, and afford 
security to persons and property, which would be favorable to our 
trade. Whatever system is most favorable to our commerce, 
‘would be most beneticial to us. 

Shail we take Mexico as some seem to desire, from an appre- 
hension that she may fall into the hands of a foreign power? And 
would you annihilate her nationality, and extend your jurisdiction 
over her, for fear some other nation would be guilty of the same 


wrong ? Or would-you maintain a perpetual military occupation of 


the country, to a it from falling under the dominion of a foreign 
state? It Englane 


or any great European power, should attempt 
to make a colony of Mexico, we shonld no doubt oppose it, with 
that firmness due to our character; and perhaps. should it become 
necessary, to the extremity of war. But suthcient lor the day is 
the evil thereof. “When such danger arises. if it ever does, it will 
be time enough, to meet it, and we shall be better prepared to do 
so, by returniug to peace, and husbanding our resources. 

But, Mr. President, some have discovered a reason for our extend- 
ing our dominion over Mexico, in the purpose of carrying there our 
civilization and extending the area of freedom, Are we under obliga- 
tions to do this, ifit were practicable? But can it be accomplished? 
Can you introduce the blessings of civilization and treedom by war 
and conquest? Is there any example in the annals of the world of 
an enlightened nation having, by war and conquest, introduced 
civilization and freedom among a savage or semi-barbarous people? 
If there is any such I have never found it. Mexico itself is an ex- 
ample to the ccntrary. She was conquered three centuries avo by 
Spain, then not only the most powerlul, but boasting of a higher 
‘degree of civilization and refinement than any nation in Europe. 
And what has been the result? The Mexican or Aztec race were 
not a rude and barbarous people, but considerably advanced in civ- 
lization, probably more so than they are now, alter being under 
the dominion of their conquerors, for three centuries, 
lost their original virtues with their independence, and 
degraded and vicidus race. 


O now a 
f we look to the nations of antiquity we shall find the same re- 
sult. Rome, long mistress of the world, alike distinguished in arts 
and arms, was in advance of other nations in civilization, with the 
exception of the Greeks. Her conquests extended over Europe, 
snd parts of Asia and Africa; but in what single country did she 
plant the seeds of civilization or freedom! Her arms first subju- 
gated the cities of Italy, then Greece, Carthage, and the countries 
of the East, and crossing the barrier of the Alps, she conquered 
Gaul, Germany, and the numerous Scandinavian hordes of the 
North. These hardy and warlike people were repeatedly subdued 
by Cæsar and other Roman generals, who also visited Britain and 
established their dominion there. But were any of these people 
civilized by their conquerors? Instead of this, it seems to have 
been the conquered nations which imparted the lights of civiliza- 
tion, to their conquerors. Greece subdued by Roman power car- 
ried the arts and a more advanced civilization among the Roman 
people. And the Scandinavian hordes so often subdued by the Ro- 

ithout making any advance in social improvements, 


They have 


man arms w 


when they became conquerors in their turn, and overrun all the 
South of Europe, appear to have received the first impulse of 
civilization from the people they had subjugated. The Romans 
mayntained their dominion over Britain a considerable time, but ap- 
pear to have left no_ traces of civilization behind them. It seems 
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to be a law of human progress that a barbarous people will not 
embrace the arts and forms of social life of their conquerors, let 
them be ever so superior in social advancements. But wherever a 
semi-barbarous people have made conquests of nations, even in the 
decay of their civilization, the conqnerors have imitated and em- 
braced much that was valuable among the people they had snbju- 
rated. The northern hordes who had so often felt the force of the 
eaten arms, without one ray of the light of civilization being 
iett among them, at length became aroused from their fastnesses, 
and uniting the different tribes and chiels, poured down like a 
mountain torrent upon the countries of the Roman empire, and 


; spread such ruin and desolation around them as nearly to ex- 


tinguish all the evidences of past civilization. The chroniclers of 
these inroads of the northern hordes could find no language to de. 
scribe such horr@rs, and characterized these ferocious invaders as 
the ‘‘scourge of God.” 

Such were our Seandinavian or remote Saxon ancestors. from 
whom we derived that Anglo-Saxon blood which it seems to be 
supposed is destined to overrun and possess the whole of the west- 
ern continent. It is from this source that we derive that “destiny” 
which is to extend the Anglo-Saxon race over the whole of the 
western hemisphere. This may be so; but I hopeethis high des- 
tiny is not to be accomplished in the way our remote ancestors ful- 
tilled theirs—by a progress marked by desolation and blood. Ours 
isa ditlerentage trom theirs, and whatever may be our destiny, I 
hope it will be accomplished by means which will not derogate 
from our character as a just and enlightened people. 

Mr. President: It seems to be supposed by some that we ought 
not to bring this war to a close without obtaiming “ security for 
the tuture” as well as ‘4 indemnity for the past.” This language 
is found in the message of the President ; but 1 do not know what 
he means by security tor the furmre. The language sounds very 
well, but does not seem to have any Very precise meaning. We 
can understand what is meant by indemnity for the past, but what 
security for the future, as upplied to Mexico, can mean, may be 
more doubtful. I apprehend, however, that it could mean nothing 
more than that in obtaining indemnity by negotiation, we ought to 
have reasonable security, or reliance for the fulfilment of the treaty 
stipulations. It certainly could not mean, as has been hinted by 
some, that we must insist on one half or more of the Mexican ter. 
ritory. to the Sierra Madre, as a security against the other half. 
Nor can the President intend that we must have a mountain bef- 
rier, or some other boundary, affording a strong natural defence, 
to protect us from invasion and war from Mexico. No such na» 
tural boundary exists, and if it did, we have no reason tor it.— 
We want no other security. against Mexico than the spirit and 
valor of our people, and the great and growing resources of our 
country. These are the only securities we have against Great Bri- 
tain, bounding on our extensive northern frontier. If we have no 
apprehensions trom her, we certainly need have none from so weak 
and distracted a neighbor as Mexico. 

But I think the origin and history of this phgase, * indemnity 
for the past and security for the future,” did not ocet to the 
President, or he would not have introduced it into his message. 
It had a bad origin. It was the defence made by Mr. Pitt, for the 
long and ruinous war in which England was engaged with France. 
This war continued nearly twenty years, and called forth all the 
resources of England—not only in fleets and armies, but its trea- 
sure was poured out like water, to subsidise the armies of the con- 
tinental powers of Europe. But the object of this war, involving 
such vast expenditures and sacrifices, was not very apparent or 
satistactory to some, in and out of Parliament. Mr. Fox, and 
others of the opposition. often pressed the minister very hard, and 
demanded to be informed of the object of the war. But the only 
answer they could get from Mr. Pitt, was ‘ indemnity for the past 
and security for the future.” Well, sir, this war, although long 
disastrous to the British and their allies, was in the end suc- 
cessful. Bonaparte was defeated, his continental system broken 
up, and he was driven from the throne of France. But what 
was the indemnity for the past and security for the future, 
which Mr. Pitt obtained for his country? Ask the the artı; 
s and laborers of Birmingham and Manchester, the men 
y MATN toil, and they will tell you what was that security, 
which has ever since, robbed them of one-third part of their hard 
earnings. It was national debt and national taxation. This war 
added tive hundred millions of pounds to the national debt of Eng- 
land, swelling the amount to the the enormous total of eight hun- 
dred millions. Such was the security which England obtained 
from an unnecessary and protracted war, sustained by a minster 
of great abilities, but by no means a wise and prudent nape 
The great mistake was, in placing a young man at the age o 
twenty-four, at the helin of state, to direct the destimes of a great 
nation. 

I hope, Mr. President, we shall not be disposed to ae m 
an example of obtaining indemnity for the past and security for t 
future. The best security fur the future which any nation can 
have, is peace, as that increases its resources tor war. , 

Mr. President, within the last few years thę public mind oar 
been directed to the acquisition of territory and the aad venir 
of the boundaries of the republic. First, to the annexauon oO 
Texas; then the establishment of our title to Oregon; and now in 
a war with Mexico, which all seem to regard as having & connec- 
tion with territorial acquisition. These questions have had an ex- 
citing and powerful etlect on the public mind; and it gues . 
surprising, that they have given rise, in certain minds, to sae ha 
gant ideas and magnificent schemes of the progress, enlargement, 
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and greatness of our country. Territorial aggrandizement ha- 
ving become the great object on which the national mind is fixed, 
it is natural that there should be a strife among tbe leaders of the 
political parties, divisions and subdivisions, existing among us, to 
push ahead of each other, each aiming to get an advanced position in 
the pursuit of the same object. First, peaceable annexation; then 
the assertion of a “‘clear and unquestionable title,” and finally, 
acquisition by conquest. Destiny points out our path, and pro- 
gress urges us on. And where shall we stop, or how far will pro- 
gress carry us? My honorable friend from New York, (Mr. Dick- 
INSON,) has a resolution belore us, for annexing all contiguous 
territory. I trust he does not intend to do tkis “by conquest, for 
the principle will carry us a great wavs. We cannot stop at the 
burning sands of Panama, but must pass on to the table lands of 
Central America, thence to the Rio de la Piata, and finally, to 
Patagonia, and be brought up at Cape Horn. And but for the 
straits of Mavellen, we might annex the Sandwich Islands, and 
perhaps $: 

But I allude more to the indications of public sentiment else- 
where, than in the Senate; to the tone of a portion of the public 
press; to popular meetings, speeches, addresses of conventions, 
and other evidenres of wild and extravagant opinions. The pro- 
position, to unite the destinies of this free and happy republic 
with Mexico, that “Serborgan bog,” is treated as lightly and dis- 
posed of as easily, as a question of forming a new county, or di- 
viding a township. This levity and recklessness, in respect to so 
grave a question, although not prevailing to much extent, has ne- 
vertheless filled me with amazement. Should sucb sentiment 
spread, should the public mind become phrenzied with a lust for 
territory and false notions of national greatness, I should tremble 
for the consequences. When I witness these splendid delusions. I 
have been reminded of the memorable words of the Earl of 
Chatham, who in that indignant language peculiar to him, 
charged the minister of bis day of having ‘‘drank of that poison, 
described in poetic fiction which makes men forget their coun- 
try.” It appears to me that all such, whether in exalted or 
humble conditions, have forgot their country—that they are 
only thinking of Mexico. Sir, what is our country? Does 
it consist only of territory; of those great features which dis- 
tinguish this continent ; its vast mountains, lakes like inland seas, 
rivers like estuaries of the ocean, and valleys and prairies unknown 

@n any other land? No! These are not our country; they belong to 
Him who created them. We may be thankful that our lot has 
been cast in so favored a portion of the globe, but we have no rea- 
son to be proud of it, as we have no merit in it. 
sists of our population and its wondertul organization, political, 
civil and social ; our compticated but harmonious system of govern- 
ment; the simplicity and justice of our laws ; our instiutions of re- 
ligion, free to all, and upheld without law ; our system of genera) 
education and higher institutions of Inarning ; the purity of our 
morals, and the simple and unsophisticated forms of social life. It 
is these things which distinguish our country from all others, and 
of which we may be exensed for being a little boastful. It is liber- 
ty and all the blessings of treedo hich we enjoy, that should en- 
ter most largely into our ideas of WOuntry. And will the extension 
of our territory add to their value? Can we have no higher idea 
of national greatness, than what pertains to extent of territory ? 
Is territory the only teature of national power and glory! Is it 
to be valued more than those elements of moral power and true 
greatness, to which I have reterred ¢ To indulge a desire tor ter- 
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ritovial aggrandizement, and especially by conquest, is to imitate 
the vulgar ambition of kings, and is unworthy of a free and en- 
lightened people. This is not the destiny to which the founders of 
the republic looked for their country. Its liberty, its free ingtitu- 
tions. its respect for justice and the sacred rights of humanity, en- 
tered largely into their ideas of the future greatness and true glory 
of their country. They regarded more its moral than its physical 
greatness, and sought to give an increasing development to its 
moral energies. That was the “‘progress” they anticipated for 
their country. The best definition of a free government was 
given by a citizen of my own state, JoeL BARLow, who seems 
not to have been justly appreciated. He defined a free govern- 
ment to be ‘the substitution of moral for physical power.” But 
in this progressive age, we seem to be advancing backwards and 
substitutmg physical for moral power. 

Mr. President, I have no apprehensions from any reasonable en- 
largement of our territory, hen circumstances throw acquisitions 
in our way by just and peaceful means. But I would not indulge 
a passion for territorial aggrandizement ; which has a tendency to 
an aggressive policy that may ‘‘trespass on the rights of other 
mations.” A state with a small territory must necessarily be weak ; 
and one of a very extensive territory, may be weakened from 
that circumstance, by its scattering its population. As fast as our 
population increases, our territorial possessions have increased 
much faster. This of course has a tendency to scatter our popu», 
lation and, for a time, to diminish our strength ; and even our re- 
sources for the value of labour remote from markets is much less 
than it would be in other sections of the country. Can we not be 
satisfied with a country stretching across a continent and bound- 
ing on two oceans? Nothing short of the whole continent it seems 
will satisfy some. Whether our political system could be extended 
and maintained over this continent, if there was a homogeneous 
population, is a problem that may never be solved. But whether 
it conld or not, Tae no object in it. Jt seems to be the order of 
Providence, that there should be families of nations, as well as 
families which compose all communities. Whilst they are often a 
necessary check upon each other ; the commercial and friendly 
ee between them, tends to the general advancement 
of all. 

Mr. President, I have exhausted myself and wearied the Senate, 
and having said about all that I desired to say, I will detain you 
no longer. I thank Senators for their patienoe and dttention. I 
have discharged what was in some respects an unpleasant duty.— 
If I have spoken with warmth, it is because I have felt what I have 
said, If I have raised a warning voice against dangers in the fu- 
ture, which a false step at this time might bring upon the country, 
it was because such were my solemn convictions. 

This may be the last time that my voice will be heard in this hall 
on any great question, affecting the lasting welfare of the country. 
I shall not long be here ; but in retirement I can never be indit- 
ferent to whatever concerns the prosperity of the country, the in- 
tegrity of the Union, and the maintainance of our free institutions, 
in all their efficacy. And I hope it may be my last aspiration, that 
it may ever remain the true glory of our country, to cherish liberty 
as the highest good of the people, and to preserve peace, in the 
only way it can be done, by abeere justice. 


Mr. UNDERWOOD took the floor, and on his motion, 
The Senate adjourned. 
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THURSDAY, FEBRUARY 10, 1848. 


ORDINANCE OF THE CITY COUNCIL OF ST. LOUIS. 


Mr. BENTON presented an ordinance passed by the city Se 
cil of St. Louis, Missouri, urging upon Congress the P 
making an appropriation for continuing the- improvement of the 
harbor at that place; which was referred tu the Committee on 


‘Commerce, and ordered to be printed. 


PETITIONS. 


Mr. HUNTER presented the memorial of Elizabeth Monroe, 
widow of Thomas J. C. Monroe, deceased, late a surgeon in the 
army of the United States, praying a pension, which was referred 


to the Committee on Pensions. 


On motion by Mr. JOHNSON, of Maryland, it was | 


Ordered, That the petition of Erskine and Eichelberger, on the 
files of the Senate, be refegred to the Committee of Claims. 


On motion by Mr. BUTLER, it was 


Ordered, That the petition of E. P. Guier, and B. McLaughlin, 
on the files of the Senate, be referred to the Committee of Claims. 


SENATE POST OFFICE. 


Mr. WESTCOTT submitted the following resolution for con- 
sideration : 


Resolred, That the Secretary of the Senate be authorized to pay to the two youths 
employed in the Senate post office at the last session, one hundred dollars each, in tull 
compensation for their services at the last session. 


On motion by Mr. WESTCOTT, it was 


Ordered, That it be referred to the Committee on the Contingent | 
Expenditures of the Senate. 


CHARITY HOSPITAL AT NEW ORLEANS. 


Mr. JOHNSON, of Lonisiana, submitted the following resolu- 
tion; which was considered, by unammous consent, and agreed to: 

Resolred, That the Committee on Commerce be instructed to inquire into the expe- 
diency of making an appropriation to aid the Charity Hospital at New Orleansin de- 
fraving the expenses ol the sick Mi destitute volunteer troops, as well as of sich and 
destitute eitizens of the United States, received into the said iusttution. 


THANKS TO COLONEL DONIPHAN, 
Mr. HANNEGAN, by unanimous consent, asked and obtained 


leave to introduce a joint resolution of thanks to Colunel Alexane 
der W. Doniphan, the officers and men under his command in 
their recent campaign through the Northern States and pravinees 
of Mexico; which was read the first and second times, referred to 
the Committee on Military Affairs, and ordered to be printed. 


MEDALS, ETC., FOR OFFICERS AND SOLDIERS. 


Mr. CASS, by unanimous consent, asked and obtained leave to 
introduce a joint resolution authorizing medals and certificates to 
be given to officers and soldiers of the regular army and volunteers 
for gallant conduct in battle during the war with Mexico; which 
was read the first and second times, referred to the Committee on 
Military Affairs, and ordered to be printed. 


ADVERSE REPORT. 


Mr. BRIGHT, from the Committee on Revolutionary Claims, 
to whom was referred the petition of Mary M. Telfair, submitted 
an adverse report, which was ordered to be printed. 


a 


PRIVATE BILLS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was referred the petition of David N. Smiti, submitted 
` a report accompanied by a bill for his relief. . 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
Mr. ATCHISON, from the Committee on Indian Affairs, to 


whom was referred the bill from the House et Representatives for 


the oa of Joseph and Lindley Ward, reported it without amend- 
ment. 


bo t . Š 4 i : A 
The Senate proceeded to consider said bill, as in Committee ot 


oa ert and no amendment -being made it was reported to the 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered That th 2 
ae ihe as E e Secretary notify the House of Representa- 


The Senate proceeded to. consider, as in Committee of the 
Whole, the bill to compensate John M. Moore. 


The question pegding was upon the motion made by Mr. 
BREESE, at a former day, to reconsider the vote by which the 
amendment reported from the Committee on Public Lands was 
agreed to. 


Mr. BREESE withdrew the motion to reconsider ; and no further 
amendment being made, the bill was reported to the Senate and 
the arnendment was concurred in. : 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolred, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


MAP OF NEW MEXICO. 


The Senate proceeded to consider the resolution reported from 
the Committee ou Printing, to print the report of the examination 
of New Mexico by Lieut. J. W. Abert, of the Topographical 
Corps, together with 2000 additional copies thereof, and the map 
accompanying the same ; and it was agreed to. 


ADVERSE REPORT ADOPTED. 


The Senate proceeded to consider the report of the Committee 
on Revolutionary Claims in the case of Maria C. Robertson, and 
in concurrence therewith it was 


Resolved, That the prayer of the petitioner be denied. 


BARQUE WILHAMET. 


The bill from the House of Representatives to authorize the issue 
of a register to the barque Withamet, was read the first and second 
times by unanimous consent. 


The Senate proceeded to consider said bill, as in Committee of 
the Whole, and no amendment being made, it was reported to the 
Senate. ` 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third a by unanimous consent. 


2eeolred, That this bill pass, and that tfemitle thereof be as aforesaid. 


Ordered. That the Secretary notify the House of Representa- 
tives thereof. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives to divide the State 
of Georgia into two judicial districts, and organizing and estab- 
lishing an additional district court of the United States, with cir- 
cuit court powers and jurisdiction, was read the first and second 
times by unanimous consent, and referred to the Committee on tho 
Judiciary. 


The bill from the House of Representatives to change the loca- 
tion of certain light-houses and buoys, was read the first and second 
times by unanimous consent, and referred to the Committee on 
Commerce. 


The bill from the House of Representatives to amend an act en- 
titled “An act in amendment of the acts respecting the judicial 
system of the United States,” was read the first and second times 
by unanimous consent, and referred to the Committee on the Ju- 
diciary. : 


COMPENSATION TO MESSENGERS. 
The Senate proceeded to consider the following resolution sub- 
mitted yesterday by Mr. BADGER : 


Resolred, That there be paid 10 each of the messengers of the Senate, and office of the 
Secretary of the Senate, who have not already received it, the same additional com- 
pensation that was paid to R. P. Anderson and J. L. Clubb, for the second session of 
the twenty-ninth Congress. 


On metion by Mr. BADGER, it was 


Ordered, That it be referred to the Committee on the Contin- 
gent Expenditures of the Senate. 


PRIVATE BILLS PASSED. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill for the relief of Susan E. Gordon. 


Mr. WESTCOTT explained the nature of the amendment prè- 
viously offered by him, end after a few words in explanation by 
Mr. Mason, it was agreed to. 


The bill was then reported to the Senate, and the amendments 
were concurred in. 
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Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 

Resolred, That this bill pass, and that the title thereof be “An set for the rehef of 
the legal representatives of George Fisher.’ 

Ordered, That the Secretary request the @oreurrence ¢f the 
House of Representatives in this bill. 


The bill for the relief of Jones and Boker was read the second 
time and considered as in Committce of the Whole; and no amehd- 
ment being made, it was reported to the Senate. 

Ordered, That it be engrossed and read a third time. 

The said bill was read a third time by unanimous consent. 

Resolred, Thatit pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


IRCREASE OF THE MEDICAT. STAFF. 


The bill for an increase of the medical staff of the army for a 
limited time, was read the second time and considered as in Com- 
mittee of the Whole; and no amendment being made, it was re- 
ported to the Senate. 

. eo ° . 

Ordered, That it be engrossed and read a third time. 

Tho said b:ll was read a third time by unanimotis consent. 

Resolred, Thar it pass, and that the title thersof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


INDIAN RESERVATIONS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill authorizing persons to whom reservations of land 
have been made under Indian treaties, to alienatt the same in feo. 


The question being upon agreeing to the amendment submitted 
by Mr. HANNEGAN on a former day, if. was read for information. 


Mr. WESTCOTT suggested that as the Senator from Indiana, 
who had offered the amendment, was not now in his seat, the bill 


be passed over informally. 


Mr. ATCHISON presumed there could be no difficulty in re- 
gard to the amendment—however, the Senator from Indiana was 


now in his seat, and could explain it. ° 


Mr. BREESE remarked, that the object of the bill was to ob- 
viate the necessity of special legistation. By the treaty made at 
Camp Tippecanoe with the Pottowatomie Indians, sections of land 
were reserved to certain Indians, after the lands had been ceded 
in bulk to the United States. These Indians supposed they had an 
estate in foe in these lands, and by deeds approved by the Presi- 
dent of the United States, sold their interest in their reserved 
Jands. It was now understood, after careful inspection of the treaty 
of 1832, that the construction of the terms employed did nut give 
to these Indians an estate in fee & those lands, bnt an interest du- 
ring their life-time. The design of the bill now before the Senate 
was to relinquish to the purchasers of these lands the supposed re- 
served right of the government of the United States. There were 
some ten or fifteen cases involyed.in the matter, and in erder to 
avoid the necessity of special legislation, it was thonght that it 
might be proper to have a general law including the whole sub- 
ject. Congress had never refused, when any similar application 

ad been made, to grant ihe relie( now sought; and in proof he 
read an act for the relief of G. S. Hubbard and others. Similar 
cases had occurred in Alabama, growing out of a like treaty, but 
he would not trouble the Senate by any reference to them at present. 


He then sent to the desk of the Secretary a letter from one of 


the commissioners who had concluded the treaty, giving it as his- 


opinion that the Indians supposed they had the lands in fee. 


Mr. HANNEGAN stated that the amendment which he pro- 

sed to the original bill, was intended to meet cases under this 
Ein entirely, which the bill did not. There was a provision in it 
which required that the deeds should be executed according to the 
Jaws of the State in which the lands were located. Compliance 
with that provision was almost impossible on the part of persons 
residing at a distance in Missouri, Iowa, and Kentucky. In order 
to meet that and certain minor objections, he hod offered the 
amendment, which covered the Whole ground. In no single in- 
stance heretofore had Congress refused to pass special acts in 
similar cases arising under this treaty. He referred to former acts 
of Congress, in 1839 and 1841, embracing similar eases. He pre- 
sumed that the deeds in the present case had had the sanction of 
the President, but his approval of them was made necessary before 
the conveyance could be perfect. He presumed that there was no 
more dancer of fraud thar n any other case of purchase and sale 
of Indian lands. The statement of one of the commissioners who 
made the treaty had just been read to the Senate, and showed that 
the understanding at the time was, that the reservation was made 
in favor of the Indians, as all other individual reservations have 
heretofore been mado, and that they had, therefore, a right to sell 
and convey, with the sanction of the President. That was all that 
was asked in this case. The papers now before the Committee on 
Indian Affairs showed incontestibly that a fall and ample price had 
been paid for the lands ; indeed, from his own knowledge, he could 
say that fora portion of them double the value had been paid in 


money. 
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Mr. BADGER hoped that his friend from Indiana would not 
understand him as indicating the slightest hostility to the amend- 
ment when he suggested the propriety of the reference of the bill, 
with the proposed amenment, to the Judiciary Committee. The 
statements of the gentleman from Indiana, and those also of the 
gentleman from Illinois, had satisfied him that some act of legis- 
lation in reference to this matter was proper and necessary. He 
was not, therclore, opposed to the measure, but was of opinion 
that it should undergo the examination of tho committee of the 
Senate supposed to be specially charged with the legal proceed- 


ings which might be necessary. 


Mr. HANNEGAN explained that tho bill had been referred to 
the Committee on Indian Affairs, and his friend from Missouri 
(Mr. ATcHIson,) united with him, in requesting that that com- 
mittee should be discharged from the consideration of the subject, 
and that it should be referred to the Committee on Public Lands, 
to which they thought it propely belonged. He could not con- 
ceive that it involved any question requiring the examination of 


the Judiciary Committee. 


Mr. ATCHISON observed that the Senator from Ilinois (Mr. 
BREESE,) had already shown that Committees had in several in- 
stances, acted on this subject in the manner proposed by this bill. 
The only question involved, was whether the United States would 
now cede to the purchaser from the Indians, the reversionary interest 
which it was supposed the United States held in them under the trea- 
ty. Upon the broad principle of getting rid of the public lands, if for 
no other reason, die ould say, give that reversionary interest to the 
purchasers. He held that in getung rid of the public land, an impor- 
tant service was rendered to the government of the United States, 
as well as to the State in which the land lies, and to private indi- 
viduals who became purchasers. . 


Mr. BADGER suggested that his friends on the other side la- 
bored under some misapprehension as to his object in desiring the 
reference to the Judiciary Committee. Although the case had 
been passed upon by the Committee on Indian Affairs, still there 
might be a question remaining with regard to the legal safeguard 


to be thrown around the measure. 

Mr. HANNEGAN beuged to inform his friend from North Ca- 
rolina, that the same guards precisely, bad been interposed in 
this case us had existed almost contemporaneously with the gov- 
ernment with regard to lands held by individual reservation. 

Mr. BADGER then withdrew his motion. 


Tho amendment was then agreed to, and no further amendment 
being made, the bill was reported to the Senate, and the amend- 
ment was concurred in. 


Ordered, That it be engrossed and read a third time. 

The said bill was read: a third time by unanimous consent. 
Resolred, That it pass, and hat the title thereof be as aforesaid. 

Ordered, That the Secretary request the concurrence of the 


‘House of Representatives in said bill. 


TEN REGIMENT BILL. 
_ The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. UNDERWOOD.—We have been engaged. Mr. President, 
in wars with England, and that is the only foreign civilized Chris- 
tian nation, Mexico excepted, with which we have been so iavol- 
ved. We have had two wars with England, in both of which we 
were contending for great principles , upon which rest the institu- 
tions and liberties of our country. The American people well 
understand the principles for the establishment of which their 
ancestors entered upon the war of the revolution. They were 
published to the world in the ever memorable declaration of inde- 
pendence. The principles, for the defence of which the war of 
1512 was declared, are equally well understood. They were pro. 
mulgated in the pithy sentence, ‘ free trade and sailors’ rights.” 
The people of the United States would not softer Great Britain, 
by her orders in council, to trammel or commit spoliations upon 
their commerce. Nor would they permit thetr merchant vessels 
to be arrested and entered, and our sailors impressed and made to 
fight the battles of England on board British men-of-war, or arm- 
ed vessels. To resist the pract.co of impressment and spoliation, 
we went to warin 1812. The causes of these two wars with our 
mother country, and the principles involved, are now matters of 
history. I propose, Mr. President, to inquire into the principles 
and catses of the existing war with Mexico. The people of this 
country wish to know what they are fighting for. i wha objects 
are to be accomplished. 

In the progress of this debate I have witnessed on the part of 
those who sustain the administration, and especially on the part of 
the chairinan of the Committee on Kore.gn Relations, creat research 
and much anxicty to find precedents, in the past history of our 
country. to justify every act of the President in relation to the ex- 
isting war. I know full well the force of precedents. As indivi- 
duals. we do what our fathers have done Nations in a single ac- 
tion may set an example to be followed through successive ages. 
Legislative and judicial precedents become authority. Internation- 
al law is built up or demolished by the military action of nations. 
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It is, therefore, of atten ie saa ae to us, to ascertain what 
precedents we are establishing for our futura government. What 
principles are we asserting in the face of nations? I look back 
with exultation upon the principles and the actions of those who 
resisted the domineering conduct and arbitrary exactions of Great 
Britain. I behold our ancestors struggling against oppression and 
in favor of liberty ; and in their conduct I tind a cheering example 
for the imitation of the oppressed of all nations, In their conduct 
I find grent principles of right and liberty vindicated and main- 
tained. I feel a thrill of gratitude for the blessings I enjoy conse- 
quent to their sacrifices. And now, in the midst of our Mexican 
hostilities, I naturally inquire, will our children regard our war 
with Mexico, comparatively weak, as having been based upon the 
same high priuciples which governed our ancestors when they, be- 
ing weak, resisted the strong arm of British power? What les- 
sons are we teaching our children and the world by onr policy to- 
wards Mexico? Are we guided by the landmarks of liberty? Are 
we acting upon the recognized principles of international law, or 
are we building up a new code by which we are to be governed, 
although rejected and condemned by all other nations ? 

Before going into these mementous subjects, I beg leave to call 
the attention of the Senate to the war made upon the freedom of 
speech by the supporters and vindicators of the war against Mex- 
ico. In their, belligerent carcer they denounce all those who ques- 
tion the sagacity of the President, in plunging the country into the 
Mexican war, as traitors, giving ‘aid and comlort” to the enemy. 
The President himself set the example. It has been followed by 
executive partisans with unparalleled malignity.. It has at length 
come to this, that those who do not agree with the administration 
are denounced ın the executive organ, the Union, and other atlili- 
ated papers, in terms usually applied by vulgar wrath to the vilest 
criminals. A copy of the Union, now before me. charges the mem- 
bers of Congress of both Houses with making speech alter speech 
“ against the rights and honor of the country,” and pulilishes the 
opinions of officers and soldiers in the army, to prove that ‘‘ the 
course of the opposition in regard to the war has had the indispu- 
table effect of cheering the enemy and prolonging the war.” Gen. 
Pearce is represented as declaring in a public speech, that ex- 
tracts from American dy republished in Mexicr, constituted 
“ the food which fed the ferocity that pursued the army at every 
turn and caused the butchering of every soldier who fell into their 
(Mexican) hands.” Under the head of ‘ more just indignation,” 
we are informed by the Union that a correspondent of the Pennsylva- 
nian, writing from the city of Mexico relative to the republication at 
that place, of the speech of a distinguished member of this Sen- 
ate, declares that “the army here [in Mexico] are deeply incensed 
by such a display of seltish party ambition, sacrificing truth, prin- 
ciple, country, and his countrymen, all to his overweening desire 
for place,” and adds, “the execrations against him are deep and 
bitter, and the words villain, traitor, are in every mogth.” But it 
is needless to dwell upon charges like these, made against mem- 
bers of Congress. ‘They are varied, and multiplied, and issued, 
daily from the administration press, as if the design was to stifle 
investigation. and to restrain the liberty of speech by denunciation 


and abuse, It is an evil omen, when the ofhcers and soldiers of 


the army begin to charge legislators with villiany and treason.— 
When the army, only, is pure, and contains all the patriotism in 
the land, their denunciations may possibly be succeeded by clear- 
ing the halls of legislation with the bayonet. Cromwell and Na- 

eon knew how to denounce and subvert legislatures. Washing- 
ton, had he allowed the Newburg letters to operate upon him, 
might have marched to the sane continental Congress of the 
Revolution, and ended their deliberations by a band otf soldiers.— 
The amendment of my colleague (Mr. CRITTENDEN) proposing 
to substitute volunteers in the place of regulars. has been voted 
down, mainly upon the ground, if I can judge from the debate, 
that the volunteer had attachments to home and country, that he 
had business to pursue, and that he had a personal worth, a pride 
of character, which would not allow him to become a mere ma- 
chine. Remember, if you pass this bill, the ranks are to be tilled 
with men who have no place in the business affairs of life, and who 
have no ties to bring them back from Mexico. Such were the ar- 
guments in favor of regulars, rather than volunteers. Such sol- 
diers would be machines, under such Generals as Cromwell and 
Napoleon; and, although there may be no danger, during tho con- 
tinuance of the present generation, that a successful commander 
in war will totally revolutionize the government of the United 
States, yet an army composed of the materials which the friends 
of the administration seem to p:eter, might be induced to place 
their commander on a throne, provided he introduced into his poli- 
cy a new feudal system, and divided out the lands of Mexico among 
his supporters. Whatever the army may do in the progress of 
events, I hope that the body of the American people have not for- 
gotten the maxims that the military should be subordinate to the 
civil power of the State, and that large standing armies are dan 
gerous to liberty. 1 shall process to express my opinions of the 
principles and tendencies of the existing war, regardless of antici- 

ated denunciations. ; 

There is another preliminary remark I desire to make. We 
have been in substance told, here as elsewhere, that those who 
object to the conduct of the President in referrence to the war, 
and speak and write in opposition to the principles and actions of 
the Executive, whilst they manifest their own factious tempers, 
are disp: acing the character of the country, and bringing upon 
themselves the odium which attached to the tories of the Revolu- 
tion. Denanciations like these usually come from persons having 


| Tuvrspay, 


a personal interest in the prosecution of the war, or a party inter- 
est to subserve. Those who feel the interests of party are such as 
have to a great exten: the responsibility of beginning the war on 
their shoulders With these it is nothing more than a political 
mancuvre, to endeavor to identify themselves with the hon r and 
glory of the country, and to prodace the impression that those who 
oppose them and their measures, are tarnishing the character and 
bringing disgrace upon the country. Such seltish trickery is too 
thinly veiled to hide itself from an intelligent and discerning pub- 
lic. The manner in which this war commenced, can reflect nei- 
ther honor, nor disgrace, upon the great body of the people ol 
the United States, for the most obvious reasons. They were 
not consulted upon the subject. The President did not even 
consult the represéntatives of the peoplé unnl after the battles of 
Palo Alto and Resaca de la Palma. The Convress which recog- 
nized the existence of the war, had not been eleeted byghe people 
with any expectation that their representatives would vale on 
to decide a question of peace or war. But even if every member 
had come with instructions from his constituents, no opportunity 
was atlorded to express the popular will betore two Hen battles 
were fought. The message of the President to Congress, which 
may be denominated his war message, is dated and was delivered 
onthe 11th of May, 1846—only three davs alter the battle of 
Palo Alte, of which the President had not heard, at that 
time. Two days after, to wit, onthe Ith of Mav, the act 
of Congress, recognizing the existence of a state of war, 
with Mexico and providing means to prosernte it. was approved. 
Now, sir, I assert that the people at large took no part in produ. 
cing these momentous events. and that their character neither 
shines with increased splendor nor is tarnished in consequence of 
them. But the character of the people may and will become con. 
nected with the future conduct of this war. just so fur as they have 
ability to controf its results and just in proportion as they adopt 
sound and honest principles and constrain their public servants to 
act in conformity with them. In a republic, Mr. President, the 
people may olten be deceived by the mistakes or wickedness of 
their otlicers. The people may be misled by ignorance or frand. 
But these things do not atlect: the moral character of the people. 
They only operate upon the public functionary, who, from sinister 
motives of gain or ambition, sacrifices the general welfare for his 
own emolument, and then attempts to hide his own disgrace by 
persuading the people that his disgrace is theirs, and that their 
character is identitied with his. In my judgment, the character of 
the American people is deeply concerned in making a thorough in- 
vestigation of the principles, and oljects, of this war ard in bring. 
ing their servants, executive and legislative. to act in regard to it 
upon the basis of jastice. Let the people do that, and they will 
exalt their national character, and they will becouie the admiration 
of the world. If they fail to do it, ultimate disgrace inevitably 
awaits them. “In the hope that I may aid in the popular investiga- 
tions which are now in progress, I shall proceed to notice the gen- 
eral grounds upon ie the war is vindicated, present my objece 
tions to the conduct of the Pres@ent as to the manner in which he 
has involved his country in the dithieulties which surround us, and 
conclude by a word of advice for extricating ourselves. 

Upon this floor, and in the course of this debate, much fas been 
said by Senators who sustain the President, the tendency of which 
is to render the public mind familiar with the idea that the annex- 
ation of all Mexico to our country, if not a positive blessing, would 
at least be productive of no very creat evil. Pndeed, one of the 
Senators from the great State of New York has submitted r' so- 
lutions, in one of which it is declared : 

“That true policy meynires the government of the United States to strengthen its 


political and commercial relations upon this content, by the annexaton of such con- 
uguons terntory, as may conduce to that end and can be quethy ol tamed.” 0 


The President, in his message delivered at the commencement 
of our session, told us that: 
‘The boundary of the Rio Grande, and the cession ta the United States, of New 


Mexico, and Upper California, consututed an ultimatum, wluch our commissioner wa s 
under no circumstances to yield." 


He further told us, in the same message, that : 


t As the terntory to be acquired by the boundary proposed might be estimated to be 
of greater value than a fait equivalent for our just demands. onr commsioner was 
aulhonzed to stipulate for the payment of such additonal pecuniary conaderalion as 
was deemed advisable.”’ 


Put these sentences togetherand they amount to a distinct avowal 
that the President will not make peace unless he can get from 
Mexico more territory than is suflicient to pay our “just demands.” 
It necessarily follows that he intends to continue the war. with a 
view to force the aduption of bis ultimatum by Mexico, and thereby 
to obtain from her territory of “greater value than a fair equiva- 
lent for ur just demands.” My ideas of justice have long tanght 
me to believe, that when an individual or a nation was willing to 

ive up as much land, or territory, as was suilicient to pay all just 
debts, the creditor should be satistied. But here, Lom the chiet 
magistrate of this great and powerful nation of ours, we have a 
rule laid down and prescribed to weak and feeble Mexico, which 
in substance declares, that we will whip her ur.til she surrenders a 
certain boundary of land, although it is more than enough to pay 
all our ‘‘just demands.’’ But the President proposes to pay tor a 
he gets over a ‘“‘fuir equivalent.” What would be thought of a 
ereditor’s morality and sense of justice, whose appetite for annexa- 
tion was so strong, that a slip sufficient to pay the debt. leaving 
the dwelling house and curtilage, to the debtor; should not be sat- 
isfied until he ‘“‘swallowed” the whole } lantation? Now, sir, con- 
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sider the debates here, look at the resolutions offered by the Sena- 
tors from New York and Indiana, weigh well! the contents of the 
President’s message, and do not forget the resolutions of mass 
meetings, newspaper essays and paragraphs, openly advocating, 
not only the annexation of the whole of Mexico, but the whole of 
North and South America which does not already belong to us, 
and then you must perceive the necessity of an appeal to the people 
of the United States, imploring them to pause and reflect, where 
they are going, and by what principles they are impelled. 
hat do we want with more territory, either for a political or 
commercial object? The whole of Europe contains but 3,000,000 
square miles, running up to the uninhabitable frozen regions of 
the Arctic Ocean. The United States with Texas proper, con- 
tains 2,500,000 square miles. With New Califorma and New 
Mexico added, we shall have more than 3,000,000 square miles. 
Is it a sentiment of vanity which induces us to enlarge our domin- 
ion over the unexplored wilderness of California? Or do we want 
it because it will add to our power hereafter, and thereby make us 
more formidable in the cyes of the world, as a military people? In 
my opinion, we already possess more of the elements of national 
power than all Europe combined, Inhabiting more favored lati- 
tudes. we produce every thing necessary for the comfort of man, 
in food, raiment. and shelter. There are but few luxuries which 
may not be abundantly raised in some of our various climates be- 
tween the twenty-fifth and forty-ninth parallels of latitude, extend- 
ing from the capes of Florida in the south, to the sources of the 
Mississippi river in the north. Cotton, flax, hemp, wool, and we 
may add, silk, can be produced in sufficient quantities, not only to 
clothe our own people, but to supply the markets of the world. 
Sogar, rice, and almost every tropical fruit, can be raised in our 
southern possessions, more than sufficient to supply the domestic 
market. In grain and meat of every kind, we can feed our own 
ple, and allord a large surplus to any nation that wants it. We 
ave inexhaustible mines of iron. coal, copper, and lead. Our forests 
abound in the finest timber in the world. We even possess mines of 
gold that we may work, without coveting the mines of Mexico All 
that we need is, to develop the resources of these rich posseksions, 
and to convert, by art, the treasures of nature to the use of man. 
In peace we were doing it with a rapidity which astonished the 
world. We were not content to “go ahead” by steam power 
alone. Our forward movement was propelled by steam and light- 
ning combined. We have alrady attained that degree of strength 
which would enable us to make successful defence against the world 
in arms. With bays, lakes and rivers, canals and rail-roads, for all 
purposes of intercommunication and trade, now affording great fa- 
cilities, but nothing like equal to the wants of our people, with 
manulactures growing, with commerce, internal and foreign, extend- 
ing ; with all these sources of comfort and enjoyment, and with the 
certain prospect of their enlargement to an indefinite extent, why 
need we covet the possessions other nations? Sir, it is a mistake, 
a great mistake, to suppose that we shall strengthen ourselves by 
the extension of our jurisdiction over Mexico. It will weaken us. 
It will inoculate our system with a poison which may result in our 
pua dissolution. and the death of our liberty. It will certainly 
attended with a vast expenditure of money for a long time to 
come—how long, no man can tell. We shall be compelled to kee 
Jarge standing armics there, to prevent insurrections and sabel 
lions. The money expended will be a great loss to us, but the 
valuable lives sacrificed under the influence of the climate, change 
of food, and other causes, will be still greater. There is a vanity 
among men which induces cach of them, too often, to believe that 
he can direct and manage, not only his own affairs, but the busi- 
ness of all his neighbors, much better than they can. We over- 
estimate our own powers and ability. when we suppose that we 
can excel in every pursuit of life, and carry them all on at the 
same time. There is a limit to the physical and intellectual facul- 
ties and ability of our species. We cannot attend individually to 
every thing. There is also a limit to the powers and capacity of 
government. No one government, unless it be that of an olia 
despot, governing by subordinates the districts assigned them, can 
comprehend and superintend the various concerns of all the people 
of the carth. It is just as essential that there should exist difler- 
ent political and civil associations and governments, as that there 
should be different and separate families and households among the 
people living under any one government. The past history of our 
race exhibits the folly of grasping at universal empire. 


** Rome, Rome thon art no more 
As thou hast been,” 


e 


may be sung, as well of other cities and dominions. Even the 
classic language of her orators and poets of the Augustan age is 
dead. The liberties and laws of republican Rome perished under 
the fatal influences and policy generated by the enlacecnient and 
extension of her empire. Shall we find no warning in her exam- 
ple? Can we legislate soundly or safely for a heterogeneous na- 
tion, composed of Anglo-Saxons, Aztecs, Negroes, and Spaniards, 
of every decree? Shall we have interpreters in this and the other 
house of Congress, when Senators and Representatives arrive from 
the State of Yucatan, and twenty other States now constitutin 
the territory of Mexico? Can we hear all their petitions, an 
legislate on all their affairs? Can one Supreme Court decide all 
their causes brought up for adjudication? What sort of presiden- 
tial elections shall we have, when the whole, or even the half of 
Mexico is annexed? What will the voter in Oaxaca know of the 
character and qualifications of the candidate residing in New York 
or Massachusetts? I might add, what will he 
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Our true glory, it seems to me, will be best promoted by throw. 
ing away ambition, ‘‘’T'was by that sin that angel’s fell.” Let 
us develope all the resources and advantages to be found in our al- 
ready vast country. Let us cultivate the arts of peace, and seek 
not the subjugation and annexation by war and conquest, of any 


part of Mexico. 


But the rich productions of Mexican mines, and forests, and fields, 
we are told, would enrich’our commerce, and enlarge our reve- 
nues, and therefore, we should favor annexation. If peace and 
amity can be restored, and commercial arrangements made, if in- 
tercourse and trade can be placed upon a footing, mutually advan- 
tageous, it is difficult to perceive why we cannot derive as much 
profit in trading with Mexico as a separate and independent pco- 

le, as we could when united. I have looked into the tables ex- 

hibjing the amount of our import and export trade, with her, for 
& series of years, and I find it has been too inconsiderable, at its 
most prosperous periods, to make annexation an object, with a 
view to enlarge our commerce with her. For a period of nine 
years, prior to, and including 1833, our imports from Mexico, on 
an average, amounted to $4.798,054, per annum, and our exports 
to $4,670,375, annually. The next twelve years after that pe- 
riod, our imports have averaged a little more than five millions, 
annually, and our exports a little upwards of four millions annu- 
ally. nring the year ending on the 30th June, 1845, being the 
last prior to the commencement of hostilities, the trade had de- 
clined so much, that our exports to Mexico only amounted to 
$1,152,331, and of this amount, there was $368,177, in foreign 
merchandize, leaving but $784,154, of domestic produce exported. 
Our imports from Mexico during the same year, were to the value 
of $1,702-936. The tables thus show, that for a period of more 
than twenty years, the average of exports and imports, did not ex- 
ceed $5,000,000 each, per annum. Now, it is the profit on this 
limited trade, and the prospect of enlarging it by annexation, that 
are held out, as motives to influence us. It is manifest, that if the 
whole amount was a clear gain, it would not pay the fourth part of 
the expense of prosecuting the war one year. As to the addition. 
al revenue we might derive from annexation, if we conld obtain 
any, it would be more than absorbed by the increased expenditure 
in governing the country. 

The next point I shell despatch in a few words. It is, that we 
must take Mexico, the whole of it, to prevent its falling into the 
hands of England or France, and the establishment of a monarchy 
by one of them. I have seen no evidence that either of these gov- 
ernments want Mexico. It is the same story which used to be 
applicd to Texas. May we not wait until there is some palpable 
demonstration, on the part of one or both of these governments, 
to annex Mexico, and then tell them it shall not be done? The 
reasoning wh:ch justifies us in seizing Mexico, to prevent England 
or France doing it, reminds me of a story, with which I shall con- 
clude all I have to say on this head. Two persons were passing 
a farm, one bright moon shining night, and saw a fine turkey roosi- 
ing on the fence. They deliberated for some time in great doubt, 
as to the propricty of taking it, one of them regarding it as a vio- 
lation of conscience to do so. He at length got over all his dith- 
culties, being assured by his companion, tbat he knew two 
rogues who were to pass that way, one of whom would certainly 
take the turkey, if they did not. Under such reasoning the farmer 
Jost his dake The mass of the people will understand, and ap- 
ply the moral of the story. 

But it is alleged to be our “‘manifest destiny” to overrun all 
this continent with the Anglo-Saxon race, and to extend the “area 
of freedom,” and the liberty of conscience. If these words mean 
anything, they amount to this, that we are driven by some law of 
necessity—some decree of the Almighty—to overturn the civil and 
religious institutions of all other nations on this continent, and to 
build up in their place just such systems as our own, or such as wo 
may prescribe. If God has chosen us for any such purpose, and to 
accomplish it by force of arms, the revelation has not been made 
tome. I have no faith in the doctrines of any modern Peter the 
Hermit, who preaches propagandism by fire and sword. I am 
unwilling to enter upon military crusades with a view to teach our 
politics or religion to the other nations of the carth. Christianity, 
or perhaps more properly speaking, the professors of Christianity 
have, as f think, been signally rebuked by Providence in their wars 
to arrest the “Holy Land” from the dominion of the followers of 
Mahomet. Sir, it is not inthe nature of man to be taught true 
religion or the true principles of civil liberty and republican gov- 
ernment at the point of the bayonet. A state of war rouses every 
angry passion, and vindictive feeling against an invader. There 
is an instinctive resentment against those who attempt to compel 
us to adopt their creeds by force. Hence it is, that no cause can 
progress under teachers who undertake to produce conviction by 
the sword, and who kill the body for the sin of unbelief, Persecu- 
tion never did, and never will benefit the persecutor. It may ena- 
ble the persecuted to rise upon a tide of sympathy, excited in their 
behalf. lam a protestant in politics and in religion. I do not 
believe that we can find mnfaJlability on earth, cither in church or 
State. I hope that the spread of the Christian religion over the 
earth will accomplish great things for the amelioration of our 
race. I exult in the moral influences, which the thirty-four Thco- 
logical Seminaries, and their hundred and one professors, the thirty- 
one thonsand seven hundred and sixty-four preachers of the Gospel 
and the three millions three hundred and ninety-four thousand one 
hundred and forty communicants of Protestant churches in the 
United States, according to the latest returns, are spreading 
throughout our land and nation. This estimate does not include 
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Quakers nor Catholics, among whom there are additional hundreds 
of thousands, who inculcate every virtue, and enjoin the practice 
of the commandments delivered to Moses. If these Christian peo- 
lg desire the extension of civil and religious liberty, and if they 
would accomplish their desires, they must work like their Divine 
aster did. They must persuade, and not attempt to 
drive. They must make impressions upon the understandings and 
hearts of other nations by the weapons of reason and love. I ad- 
mit ‘the rapture of the strife” on a battle-field, but it is only the 
essence of the glory of this world, and not of Heaven. It creates 
the hero to be admired, and not the sage to be beloved. The ap- 
propriate business of the one is to sack cities and devastate coun- 
tries, waste, and consume, the substance of a conquered people, a 
leave women and children to starve amidst the carnage, and death 
of their husbands, sons; and brothers. The business of the other 
is to build up cities, to improve countries, and to bring the bless- 
ings of peace and plenty, of intellectual and religious, and social 
joy, to the happy homes of a numerous opulation. Í had ho 
that if we were the children of destiny, that our fatalism woul be 
developed in spreading Christianit and popular government over 
the world through the instrumentality of a bright and peaceful ex- 
ample, one of universal toleration in matters of opinion, and in 
which reason and persuasion would take the place of bigotry and 
the stake. But, sir, I am no fatalist. My faith is, that God hath 
set good and evil before us, and endowed us with free will to 


choose between them. Our faculties are capable of guiding us 
aright, if we will but make a proper use of them; and we sin in 
the sight of Heaven, if we do not so use them. 


The defenders of the administration contend that Mexico was 
preparing to invade our territory, and to make war; and, there- 
fore, they insist, we had the right upon the principle of self-defence 
to strike the first blow. I admit that individuals and nations when 
they perceive an enemy about to strike, are not bound to wait and 
receive the blow, but may commence in order to 
jury by disabling the enemy. To show that Mexico intended to 
make war on us, the withdrawal of her minister, after the resolu- 
tions for the annexation of Texas were adopted by Congress, and 
the heated remarks of Mexican officers are referred to. Among 
others, a publication made by Garcia Conde at the head of the 
office of war and marine in Mexico, dated July 12, 1845, has been 
made to cut a conspicuous figure, in which he says, speaking of 
the annexation of Texas. ‘‘The injustice of that usurpation is 
apparent, and Mexico cannot tolerate such a grave injury without 
making an effort to prove to the United States the possibility of her 
ability to cause her rights to be respected. With this object, the 
supreme government has resolved upon a declaration of war against 
that power.” Yet the ‘‘ supreme government” took good care to 
make no such declaration. Mexican officers have been guilty of 
perpetrating threats against and cbuse of the United States, to an 
unlimited and immeasurable extent, I have no doubt. They speak 
to flatter the prejudices of their people, pretty much after some of 
our high patterns. While we were claimin the whole of Oregon 
by positive assertions of our right, and w ilst political chivalry 
was threatening to shed its last drop for 54° 40', Mexico was 
equally vociferous for the whole of Texas. Silly children may be 
frightened by asconade—sensible men, never. Cowards crow 
tremendously, like fowls without game blood, so long as tliere is a 
fence between them; but bring them into;the ring, and they raise 
their hack and back out. Sir, it has amused me, to see with what 
avidity we catch the hostile declarations of Mexicans and publish 
them to the country as a justification to the President for begin- 
ning this war. The friends of the administration may have it, if 
they please, that every man, woman, and child in Mexico had ta- 
ken the oath of Hannibal, the oath of eternal vengeance against us, 
and that they were making the most active preparations to march 
large armies not only into Texas, but into the very “ vitals” of 
the United States; and that the President was perfectly informed 
of all their movements; and still the President is totally without 
‘ustification for his conduct, in my opinion. If all these things 
ad been true, in their most aggravated and offensive manner, as 
soon as they came to the knowledge of the President , it was his 
duty, under that clause of the constitution which says, “ he shall 
from time to time give to the congress information of the state of 
the Union, and recommend to their consideration such measures as 
be shall judge necessary and expedienr,” to have laid the whole 
before the representatives of the people, and to cal] upon the con- 
ess—the war declaring power of our government—to act in the 
But instead of doing so the President, on the 13*h 


premises. t > 
cf January, 1846, without consulting Congress, which was then in 
session, orders General Taylor to Jeave his position at Corpus 


Christi, where he remained unmolested with his army for months, 
and to establish himself upon the left bank of the Rio Bravo or 
Rio Grande. On the 8tlt of March, 1846, General ‘Taylor began 
breaking up his camp at Corpus Christi; and on the 28th of that 
month a flag staff was erected opposite Matamoras; ‘‘ and soon 
the flag of our country, a virgin one, (says Capt. Henry in his 
campaign sketches, page 66,) was seen floating upon the banks 
of the Rio Grande, proclaiming in a silent but impressive manner 
that the ‘‘area of freedom” was again extended.” The brave 
captain, in admiration of this event, says on the same Page, “t there 
was not ceremony enough in raising 1t, (the flag.) The troops 
should have been paraded under arms—the banner of our country 
should have been foisted with patriotic strains of music, and a na- 


tional salute should have proclaimed in tenes of. 
U Libert union, now forever, one 


thunder that 
and and one and inane 4 had 
advan to the banks of the Rio Grande.” Well, sir, eis 
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something of glorification in all this; but to the calm observer, 


it is the invasion of territory held and claimed by a foreign nation. 
It is an act of war, made by the President of the U s- 
by the one man power—without consulting Con ; and is there- 


fore a palpable violation of the constitntion. It sanctioned by 
people, then are we ready to tolerate any usurpation, and to 
a necks to eines = ve sa yee ; $ 
t is impossible for the President is supporters to escape 
one of two alternatives. He either knew at (be tend General Tay- 
lor was ordered in January to the Rio Grande, that the Mexican 
authorities and office s were in earnest in their hostile declarations, 
and were preparing for the execution of them, or had reasonable 
grounds to believe there was danger from Mexican threats and pre: 
parations, or he had no knowledge or belief that any thing serious 
was contemplated on the part of Mexico. If the firet—if be knew 
or had good grounds to believe that Mexico was seriously engaged 


in preparing for war, he grossly violated his duty in wi the 
facts, and in not communicating them to Congress prior to i 
the army to the Rio Grande. If the second—f he had no important 
knowledge, and consequently, nothing to communicate to Con- 
gress in relation to the hostile movements of Mexico, then he was 
guilty of marching the army into a country actually occupied and 
claimed by Mexicans, in ignorance of all the facts which could 
furnish a plausible apology for the recklessness. of the step. He 
has, therefore, either concealed from Congress, pcareaning tise 
declaring power by the constitution, important information, or he 
has, in ignorance of the facts, precipitated the country into hostil- 
ities without affording the representatives of the nation an oppor- 
tunity to exercise their constitutional powers in d ing or refu- 
sing to declare war. It is in this point of view, that uncon- 
stitutional conduct of the President is flagrant. And how is it 
defended by his supporters? Why, sir, they say we have just cause 
of war against Mexico; and they and the President furnish a long 
list of specifications, the most prominent of which I shall hereafte- 
consider. Well, Jet us admit that it is all true. What then? 
Because we have just cause of war against a foreign nation, does 
it follow that the President may begin it Shanna bo pleases with- 
out consulting Congress, or waiting until Co has considered 
the subject at all? Sir, I arraign the President before his coun- 
trymen for the exerrise of a power in making this war which did 
not belong to him. He sent an army to take possession of a coun- 
try in the adverse-possession of a people who were citizens of a fo- 
reign nation with which we were at peace, although there was no 
very good feeling towards ns. That was an act of war. It was 
invasion. The President had no more right or constitutional au- 
thority to do it, than he has to send the army to Quebee or Ha- 
vana and take possession of these cities and surrounding country 
without the sanction of a previous act of Congress. 

To give the Senate and country a distinct and clear idea of the 
manner in which the war was begun ‘‘by the act of” the President, 
allow me to state facts as I have collected them from 
Henry’s Campaign sketches. He was an officer in General Tay- 
lor’s army. He writes well and clearly, and from what I have 
heard of him, although we are not acquamted, his veracity cannot 
be questioned, Captain Henry states that : 


“ When General Taylor with his command reached the bank (of the Colorado) 
some twenty or thirty Mexicans presented themselves and said that if his force at- 
tempted to cross, they would fire upon it, that sach were their orders.” —Page 59. 


evitable.””—Page 60. oe nee 
These occurrences took place on the 21st of March, 1846. On 
the 24th of March General Taylor arrived at Point Isabel and was 
met there, says Henry, “by a deputation of fifty armed citizens 
from Matamoras, with some important civil functionary at thei 
head, who presented him a paper protesting against our occupy- 
faving no time to discuss 


Matamoras”—page 63. 
or opposite to it on the east bank of the river, General 
deputed by General Taylor to answer the de tation which met 
him at Point Isabel. After some difficult General Worth 
and the Mexican General La Vega were brought er. 
General La Vega, (soys Henry) spoke of our arrival as an act of 
invasion : that the Mexican government looked upon it as such 
and asked the question, what would we have Aone if we had 
been served so?”—page 66. Well, Mr. President, I hik 
to hear what answer the President himself or his vindie 
this floor would give to that question None of them have 
this debate, placed themselves in the attitude of Mexico and ask 
what they would do under similiar t 

doing unto others as we would have 
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the invader from our soil. And yet, sir, for the assertion of this 
sentiment here, a sentiment without which there can be no true 
love of country upon earth, I sd ise some malignant partizan 
may gazette me as giving ‘‘aid and comfort” to the enemy. 

will proceed with my extracts from Capt. Henry’s book. On 
the 23th March, as the army advanced to Matamoras, ‘‘two of 
the advanced guard of the Dragoons, being some distance from the 
main body, were pounced upon by a body of Mexicans and carried 
off prisoners to Matamoras”—page 65. ‘April Ist. General Tay- 
lor having demanded the release of the captured Dragoons they 
were returned to-day, with nearly all their equipments’’—page 70. 
On the 11th of April, General Ampudia, long looked for arrived 
at Matamoras—page 70. On the 12th of April General Ampudia 
- sends a communication to Gencral Taylor, telling him, ‘‘he must 
leave his position in twenty-four hours, retire to the Nueces and 
there await the settlement of the question by negotiation, in 
default of which, Mexico would look upon his position as a decla- 
ration of war.” ‘General Taylor sent word to Ampudia that he 
did not require twenty-lour hours, but would reply at 10 o’clock 
A. M. tomorrow.” On the 13th of April, he did reply by saying 
‘he was sent here by order of his government in a peaceable atti- 
tude and intended to remain ; and then warned him against the 
respons bility of firing the first gun”—pages 74 and 75. 

ell, sir, who fired the first gun? On the 4th and Sth days of 
April our troops shot two of their own men as they were desert- 
ing to the Mexicans. ‘The deserters were shot, one on each day, 
&s they were swimming the river—page 72. The first blood shed 
was that of our own men, and by the guns of our own men. Hea- 
ven forbid that this evil omen in the commencement of this war, 
should portend civil strife and bloodshed among ourselves in its 
final results. On the morning of the 10th of April, ‘‘Col. Cross 
left camp and not returning in the evening great fears were enter- 
tained for his safety”—-page 73. On the 17th of April Lieutenants 


Dobbins and Porter with ten men each ‘left camp with the avow. ¢ 


ed intention of catching, if possible, some of the band of the notori- 
ous Romeno Falcon, hoping to discover some clue to the murder 
of Col. Cross”—page 77. On the 18th of April, Lieutenants Dob- 
bins and Porter having separated their commands, Lieut Porter’s 
party, at about 20’clock P. M.—met with a party of armed Mexi- 
cans engaged in jerking beef. ‘As they approached thoir camp, 
a Mexican snapped his piece at Lieut. Porter, who returned it 
with both barrels of his gun. The enemy immediately fled, and 
the Lieutenant found himself in the possession of ten horses and 
twenty Mexican blankets’—pages 77 and 78. Here we have the 
tirst snap from the Mexican and the first fire, two shots, from our 
officer. Whether the Lietenant supposed he had found Falcon 
and his men. to catch some of whom he had left camp, and whe- 
ther he made any demonstrations evidencing his intention to cap- 
ture any of them before the Mexican ‘‘snapped,” Captain Henry 
does not inform us. But after the Mexicans fled, ahd after Lieut. 
Porter had taken the ten horses and twenty blankets, we are told 
that he and his men mounted and proceeded towards the camp. 
They had not proceeded far betore they were attacked by a party 
of Mexicans concealed in a chapparal, ‘Lieutenant Porter order- 
ed his men to dismount, the enemy kept up a brisk fire ; both of 
the Lieutenants barrels snapped and neatly all the pieces of his 
men had been rendered useless by the rain.” The result of the whole 
was that Lieut. Porter, and one of his men named Flood, were 
killed, and the balance of his party dispersed, and got to camp as 
best they could. The soldier who got in Jast, said he concealed 
himself in the chapparel, and saw the proceedings of the enemy. 
He reported that— - 

‘ As soon as our men broke, they, (the Mexicans.) rushed upon the Lieutenant and 
Flood, the latter they surrounded and deliberately knifed, and hen performed the same 
inhuman office upon Lieutenant Porter.’’—Page 7E. 

Before this fight between Lieutenant Porter and the Mexi- 
cans commenced, General Taylor had blockaded the mouth of the 
Rio Grande, and stopped ‘‘ all supplies for Matamoras.” This 
appears from his letter to the Adjutant General, dated the 15th of 
April, page 118, of document 196, for session 1845—6. On 
the 26th of April, General Taylor wrote the Adjutant General, 
informing him, that General Arista had arrived in Matamoras, on 
the 24th, and assumed the chief command of the Mexican troops. 

‘© On the same day,” says General Taylor, ‘‘ he (Arista,) aldressed me a communi- 
cation, conceived in courteous terms, but saying that he considered hostilities com- 
menced, and should prosecute them,” 

Page 120 of same document. In the same letter, General Taylor 
mentions the engagement between the Mexicans and the dragoons, 
sixty-three strong, under Captain Thornton, and says— 

'* Hostilities may now be considered as commenced, and J have this day, deemed 
necessary to call upon the Governor of Texas, for four regimeuts of volunteers, &c.”’ 

Captain Henry’s account of the defeat and capture of Thornton, 
may be found on pages 82 and 83, of his book. It occurred on 
the 26th of April, 1846. I have thus given a very abridged ac- 
count of the proceedings on the Rio Grande, up to the time when, 
according to the admission of all, war between the two nations ex- 
isted. I have referred to book and page, where I derived my ın- 
formation, Is it not clear, that it was occasioned by the act of the 
President, in sending General Taylor with the army, to the Rio 
Grande? Is it not equally clear, that the Mexicans did not desire 
war with us, notwithstanding their threats against us? Our re- 
solutions for the annexation of Texas, which are at the bottom of 
Mexican hostility, were approved on the Ist of March, 1845. If 
Mexico intended to make war on us for this act, why did she delay 
more than a year, before drawing the sword andgtriking the blow? 
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If she wanted war, why did her authorities from time to time, 
meet General Taylor in his advance, and almost implore him to go 
back, or they would be compelled to fight him? If she wanted war, 
why did Ampudia on the 12th of April, require General Taylor to 
retire to the Nueces, and there abide negotiations between the two 
governments—why did he almost implore General Taylor to do so? 

“Jf,” said Ampudia, ‘ you insist in remaining upon the soil of the Department of 
Tamaulipas. it will clearly result, that arms and arms alone, must decide the question ; 
and in that case, I advise you, that we accept the war to which, with so much injus- 
tice ou your part, you provoke us, &c.’’ 


(See translation, page 119 of document 196 aforesaid.) Sir, the 


` idea is ridiculous, that weak and distracted Mexico, with a popu- 


lation of but little more than 7,000,000, so weak that she had not 
even attacked Texas, for years after the battle of San Jacinto, and 
when Texas had a population of not more than 100,000 or 150,000 
at most, should seriously think of making war against the United 
States, with a population of 20,000,000, backed by an efficient 
Navy, when Mexico did not own a single ship, and sustained by an 
army not infecior, numbers considered, as they have proved them- 
selves, to any in the world. Mexican gasconade, was intended by 
their leaders, to operate upon the ignorant masses of their own 
population, and to produce a political effect at home. Parades, 
no doubt, thought he would make himself popular, and get upa 
pronunciamento in his behalf, by assuming to be the devoted ad- 
vocate of the honor and interests of Mexico, and by deluding his 
countrymen, through their prejudices against us. He succeeded, 
overturned Bustamente, and rode into power. That was all he 
wanted. And we have not a few among ourselves, who, like Pa- 
rades, pretend to be perfectly devoted to the honor and interests of 
their country, but who, I am sorry to think, are just as willing as 
Parades, for their own advantage, to play upon the prejudices, 
and flatter the martial tastes of our people. I believe they want, 
and expect power, and official emoluments from it. There is dan- 
ger that they will succeed, and force us upon the mad career of 
foreign conquests. ) 

The President and his defenders, fully sensible that the march of 
General Taylor to the Rio Grande, blockading the mouth of the 
river, and taking possession of the country, were acts of war per 
se, as Mr. Tyler would say, if the country on the Rio Grande be- 
longed to Mexico; have becn driven to the necessity of claiming 
all the land east of that river, from its mouth to its source, as a 

art of our own territory through the annexation of Texas; and 
ing ours, the President had the right to march our army into it; 
and hence it is contended, Mexico was the invader, and shed the 
blood of our citizens upon our soil. Well, sir, I will punish any 
nation that invades our soil and sheds the blood of our citizens; 
and hence it is with me an important inquiry, to ascertain whether 
we did own the land up to the Rio Grade. where Porter and 
Thornton were killed. To satisfy my own mind, and to enable me 
to take such course as a Senator which truth and patriotism requi- 
red, I have examined the question of title as well as I could, and 
my researches have resulted in the conviction that we do not own 
the soil where the first blood was shed in this war. I will state 
the grounds of my opinion as briefly as possible. By the tre@ 
with Spain in 1819, we relinquished to her all claim which we 
theretofore may have had to the territory lying west of the Sabine. 
After the Mexican people, by their revolution, had thrown off the 
Spanish yoke. and established their independence, we, by treaty 
made in April 1831, conceded to Mexico the same boundary as~ 
before that time we had agreed upon with Spain. Thus, by two 
treaties, we have relinquished all title and claim to land west of 
the Sabine river, now the eastern boundary of Texas. Have we 
at any subsequent time acquired a new title? It is contended that 
we have through the Texian revolution and the annexation of 
Texas to the United States. By conceding the same territory to 
Mexico which we acknowledged in 1819 belonged.to Spain, and 
when Mexico had no other title to it than that which was founded 
on revolution and conquest, we have admitted the principle that 
Texas may acquire title in the same manner; and, consequently, 
if she did so acquire it, that it became ours by consummating the 
contract of annexation. The whole question turns, therefore, upon 
a fact. Did Texas conquer the country up to the Rio Grande op- 
posite Matamoras? As to the declarations of Texas that the Rio 
Grande was her boundary, they are too idle to require notice. If 
men or nations could, by mere assertions, acquire property or ter- 
ritory, there would be no end to their wealth and dominion. Unfor- 
tunately for the honest reputation of individuals and nations, the 
society within governments, and the relations of governments, are 
kept in perpetual turmoil by unjust assertions and claims. We 
must have facts, then, and not assertions. 

The Senator from Illinois (Mr. DovGras) insisted that the rev- 
olution in Texas commenced in consequence of the destruction of 
the Mexican federal constitution of 1824, and the creation of a 
central consolidated government. to which Texas was unwilling to 
submit, and that Texas successfully resisted the efforts of Mexico 
to bring her into subjection to the central government. That is, I 
believe, all true, and I could perceive very clearly that these 
facts constituted a just foundation upon which Texas could right- 
fully assert title to all the lands within her acknowledged limits 
before the revolution commenced. Up to these limits she was 
possessed before she asserted her independence, and that posses- 
sion, coupled with right, would continue until Mexico succeeded 
in dispossessing her—which was never done. I therefore agree 
that Texas had title to all the land within her proper limits, and 
that we acquired her title by annexation; although I must believe 
it was bad policy on our part to trade with Texas for that title 
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which she had secured by a revolution not ten years old when we 
made the bargain. We ought at least to have waited until she 
had enjoyed peaceable and adverse possession long enough to have 
‘an ejectment before purchasing the property. 

Mexico seems to doubt whether there be any international statute 
of limitations which bars her right in so short a time as Texas 
and the United States have agreed on. But let that pass. Con- 
ceding that Texas, by her successful defence secured title to all 
the land within her proper limits, does that defence equally avail to 
give her title to part of the Mexican State of Tamaulipas and 
New Mexico? Certainly not. How then can Texas, under the 
circumstances, enlarge her original boundaries? She could only 
do it by conquest, and the permanent ocoupation of the conquered 
district. 

It must be borne in mind, that’the original western boundary of 
Texas was the river Nueces, that the territories of Coahuila and 
Texas united, formed one of the Mexican States, that Coahuila lay 
on both sides of the Rio Grande, having a co-terminus boundary 
with Texas, formed by the river Nueces. That the Mexican State 
of Tamaulipas covered the country on both sides the Rio Grande 
extending from the Nueces west along the gulf coast and bounded 
on the North by Coahuila, and that New Mexico lay above on both 
sides of the Rio Grande. It must also be kept in mind, that Tay- 
Jor’s army was sent into the State of Tamaulipas, according to the 
original boundaries of these Mexican provinces, and that the first 
battles occurred in what was at one time part of Tamaulipas, be- 
yond all question. Now, did Texas at any time conquer and hold 
permanently that part of Tamaulipas in which the first blood was 
shed? Did she ever garrison her conquests and keep any military 
force in that part of the country ? If she ever did I have no know- 
ledge of the fact. Ifthe fact exists, it is passing strange that it 
cannot be proved. I do not believe such a fact ever did exist, and 
I will now present the grounds of my helef as rapidly as possible. 

In the first place, the evidence furnished by Capt. Henry is con- 
clusive to prove that the Mexicans had possession in fact of the 
country on the left bank of the Rio Grande at the time General 
Taylor invaded it under the orders of the President. On the 24th 
of March, 1846, as Taylor approached, the Mexicans at Point Is- 
abel, except one, burn their houses and fly before the army—(page 
62, of Henry's book.) At page 63 Capt. Henry says : 


‘The country around Palo Alto is really beautiful, and I am not surprised the 
Mexicans are loth to part withit.”’ 


On pages 64 and 65 be speaks of the Mexican ‘‘settlements;” 
“large fields” being enclosed; passing through a ‘‘long line of 
Mexican huts;” ‘stopped at one and there Was a regular rush for 
eggs and chickens;” ‘‘the floor paved with bricks and covered with 
beds;” “the poor devils (Mexican population) at their cottage 
doors appeared pleased at our arrival and saluted us as we passed.” 
Our army camped in acorn field on reaching the Rio Grande. 
The corn was about ‘‘six inches high.” 

“ General Taylor sent for the owner and told him he would pay him what het: ought 
was tle value of the crop.’ '— Page 68, 

t page 67 Capt. Henry describes the country and its richness. 
Mi of the army occupying cotton and corn fields, mentions the 
remains of a ‘‘beautiful garden” in which the ‘‘orange, lemon, fig, 
banana, plaintaine, peach, and cocoanut” grew, and says : 


e *Thisrich body of land is between thirty-five and forty miles in width, and some 
two hundred and fifty in leugth.”’ 


Capt. Thornton was attacked when he and his men were at a 
house in a “large plantation”’—page 83. Inall this we see incon- 
testible proofs that the Mexicans had pogSession of the country. 
When and how did the Texans ever have possession of it? . If they 
ever had a single settler in it west of the Nucces, give us his name, 
tell us who he was, and where he settled? 


(Here Senator Hovstron informed Mr. U. that a man named 
Powers had settled west of the Nueces, in 1832, under a Mexican 
grant.) 


Mr. UNDERWOOD.—Well that was years before the Texan 
Revolution commenced? What became of him? Was hea citizen 
of Tamaulipas or Texas? Did he conquer the country up to the 
Rio Grande? : 

Reliance has been placed upon the settlement of Corpus Christi 
and the holding of that place as evidence of Texan occupation and 
possession. But if I have ascertained the facts connected with 
that settlement correctly, they prove precisely the reverse. Capt. 
Henry, who staid there six months, gives us the account of its set- 
tlement, and how it was occupied and held, at pages 18, 19, and 
20, of his book. He says: 


“ It was first settled by Col. H. L. Kinney, in 838, who in conjunction with his 
yartner, Mr. Aubrey, established a trading post, 10 meet the immense traffic carried on 
Ny the Mexicans. ‘It was the extreme frontier settlement. The incurions of the In- 
dians were so frequent and attended with so much danger, that he was forced to keep 
a regular company of men, at his own expense, to defend his ‘ranch.’ Its proximity 
to the Rio Grande made it the moat convenient point for the contraband trade.” 

“ For the suppression of this illicit rade, the government of Mexico kept constantly 
stationed on the Rio Grande a species of troops called ‘commissiones.’” They were 
usually commanded by some worthless vagabond, who was ready in a moment to sacri- 
tice his duty for a bribe.” 


Capt. H. then gives us an account of an expedition sent by the 
government of Mexico, under an officer of the ‘commissiones,” 
and two hundred men, to destroy Kinney’s goods and to take him 

risoner. Kinney crossed the Nueces to obtain assistance. On 
his return he found his valiant company had not only deserted him 
. but stolen many of his goods. Kinney evinced tact and bravery, 


a 
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but finally saved his establishment by bribing the Mexican officer, 
and Capt. Henry winds up the account by saying : 


“ So much for a little ingenious bravery, and a happy application of the lever of the 
world.”’ 


There, sir, you have the history of Corpus Christi—a smugglin 
establishment in its origin, and protected against Indians by sol- 
diers employed by a private company and not the government of 
Texas, and maintained against Mexico by the bribery of her offi- 
cers. But, sir, this is not all my proof. I have the statement of 
one of the most respectable men in Kentucky, whose nephew was 
one of the officers at Corpus Christi, and who informs me that his 
nephew told him last summer, when on a visit, that the small force 
at Corpus Christi could not hold possession at all times without 
tampering with the Mexican officers, that his nephew had givena 
fine horse to keep fair weather with the Mexican commander at 
Matamoras, and that Col. Kinney himself had taken the oath of 
allegiance to the Mexican government. Now, sir, if these things 
be so, and there be no evidence that Texas ever marched an army 
to the Rio Grande in the neighborhood of Matamoras, is it not pre- 
posterous to contend that Texas, by conquest, extended her terri- 
tory into the State of Tamaulipas up to the Rio Grande? 

Í find by an examination of the laws of Texas (and the laws of 
a people constitute their best history.) much which confirms the 
idea that Texas made and held no conquests up to the Rio Grande. 
On the 10th of December, 1835, Texas resolved to call a conven- 
tion to form a constitution, and in her resolutions declared that “all 
free white males und Mexicans opposed to a central government,” 
were allowed to vote. Also soldiers then in the army were allow- 
ed to vote by proxy. The judges and alcaldes were authorized to 
designate the places of holding the elections. In these resolutions 
no particular district or territury was specified trom which repre- 
sentatives were to be elected. They constituted a general invitation 
to all persons opposed to the central government of Mexico to co- 
operate. 

On the 5th of June, 1837, Texas passed a resolution “ relatin 
to elections for depopulated districts,” in which it was provided, 
that the President might order polls to be opened for the depopu- 
lated districts in any part of the republic where the citizens of 
such districts or counties may be temporarily residing, until such 


.times as they could return with safety to their homes. This reso- 


lution was to continue in force during the war with Mexico. Here, 
then, is record evidence taken from the statute book of Texas that 
a part of the districts even of Texas proper had been depopulated 
by the war. What districts were they? The laws of Texas fur- 
nish the answer, and furnish it most effectually, so far as my pre- 
sent inquiry is concerned. On the 18th of January, 1845, the re- 
solution relating to elections for depopulated districts was repealed 
so far as it operated upon the counties of Refugio and San Patri- 
cio, and from and after the passage of the act elections in these 
counties were to be held within their limits and not elsewhere.— 
Tbe 4th section of the uct of 1845 provides that the reorganiza- 
tion of these counties shall be had within six months from and after 
its passage, and proper returns made of all elections of county of. 
ficers, to the Department of State. The 5th section of the act of 
1845 makes Corpus Christi the county seat of San Patricio county. 
Before that time the county seat had been on the east side of the 
Nueces .By the constitution of Texas, adopted 17th March, 1836, 
San Patricio county was entitled to one representative. Thus we 
have the laws of Texas proving that San Patricio, on the Nueces, 
was a depopulated county and remained subject to the operations 
of the resolution of the Sth June, 1837, as a depopulated county, 
until the passage of the act of the 18th January, 1845, and belore 
the six months allowed for the organization of the county under this 
act had expired. Texas in convention had accepted the propo- 
sals made in our resolutions for annexation. It thus appears that, 
instead of Texas extending her settlements and possessions 
towards the Rio Grande, that she admitted by her laws that two 
of her counties or districts had become depopulated, and she did 
not even attempt to reorganize them until about nine A ar after 
the battle of San Jacinto. But, sir, there is yet more Lexian law 
which bears upon the question. I have not been able to discover 
any statute of Texas which defines the boundaries of San Patricio 
and Refugio countics. I was limited in time in making acera 
and then the indexes are so deficient, my progress was slow. Idi 
find, however, a resolution dated 17th December, 1836, requiring 
the chief justices of the several counties to give information to the 
Secretary of State as to the boundaries of their counties. From 
this I infer that there was no statute prior to that date giving the 
bounds of the counties of San Patricio or Refugio, or if there be not 
a statute, that it did not extend their bounds west of the Nueces. 
Whether the chief justice of San Patricio reported that his county 
went to the Rio Grande, I do not know. If he did his report can- 
not extend a jurisdiction over the Mexicans upon that river, and 
separate them from the State of Tamaulipas. 

In the map published by Thomas G. Bradford in 1839, and en- 
tered according to the act of Congress in 1838, Texas is laid down 
as being bounded west by the Nueces. That map lays down the 
line separating Coahuila and Tamaulipas as crossing the Rio 
Grande above Laredo leaving that place in the State of Tamauli- 
pas. Coahuila and Texas were united and formed into one 
State by an act or decree passed at Saltillo on the 15th of August, 
1824, in which they are declared to be one State and the territory 
thereof, to be that recognized as both provinces up to that time.— 
In the laws passed by the legislature of the State of Coahuila 
and Texas, f find act under date of the 12th of April, 1827, 
granting the exclastve privilege of introducing steamboats to Brad- 
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burn & Staples, ‘‘ in that portion of the Riodel Norte, (alias Rio 
Grande,) that belongs to the state;” thus showing that only a 
part of that river passed through the territory. In Bg pea 
the representation, I find an act passed in March, 1827, whic 
gives the ‘‘ districts of Saltillo, Paras, and Monclova, three de- 
ce proprietors each; that of Texas two, and Rio Grande one.” 

have thus found nothing which gave Texas the shadow of a right 
originally, to that part of the State of Tamaulipas, in which the 
battles on the Rio Grande were fought; and I have looked in vain 
for the evidence of the fact that Texas made and held any portion 
of Tamaulipas as a conquest. Having no original right, and mak- 
ing no conquest in the neighborhood of Matamoras, we could ac- 
quire no title through Texas by annexation. On the 12th of June, 
1837, the legislature of Texas passed a resolution authorizing their 
President to send a flag of truce to Matamoras to procure a re- 
Jease of prisoners then there. If at that time she had conquered 
the country, why did she not erect a battery, as Gen. T'aylor did, 
opposite to Matamoras, and by her cannon compel the surrender of 
the prisoners? If the country was not then conquered, at what 
subsequent period was the conquest made? I will not pursue the 
inquiry farther. I have presented the facts upon which my mind 
has been forced, to the conclusion that the Mexican government 
did not commence this war ‘ by invading the territory of the State 
of Texas, striking the first blow, and shedding the blood of our 
citizens on our own soil;” but that it was unconstitutionally com- 
menced by the President of the United States. 

What are we now fighting for? Indemnity for the past and se-e 
curity for the future, the President answers. I am lor these also; 
but my indemnity and my security may be very different from the 
Presidents. What does the President include in his ideas of in- 
demnity ? The expenses of the war, and the amount of the “just 
and long deferred claims of our citizens” against Mexico? I think 
the President is the last person who should complain of the none 
payment of ‘‘ long deferred claims.” He ought to have recollect- 
ed that he had refused to pay the claims of our citizens for French 
spoliations, even after they had been provided for by Congress, 
much longer deferred than any of their claims against Mexico.— 
But although the President will not himself pay, it may still be 
very proper to make Mexico do it. How much will the expenses 
of the war and the claims of our citizens amount to? I wish to go 
a little into particulars and ascertain the sums we are to demand, 
and then we shall be better prepared to decide upon the extent 
and value of the indemnity to be exacted. ‘The President tells us 
in the message that Mexico cannot satisfy the claims of our citizens 
and ‘‘ reimburse the United States for the expenses of the war,” 
except by ceding to usa portion of her territory. ‘‘The doctrine of 
no territory is the doctrine of no indemnity,” says the President. 
Let us begin the calculation, and estimate the expenses of the war 
and our private claims. The amount stands thus : 


Balance in the Treasnry Ist Febry. 1£46, now spent, - = = 9.126439 
Treasury notes under the act of 22d February 146, - - - 10,000,000 
Treasury notes under the act of 24th January, 1847, - - - 23,000,080 
Loan on Treasury notes now asked for by Secretary 

of the Treasury, - - - - - - - - - 18,729,114 
Add the value of Lonni lands according to the re- 

port of the Commissioner of the Land Office to 

the Committee on Public Lands, - - - - - 14,550,000 
We have thusexpended, if we could get peace to-day, - - - $75,405,553 


But this is nothing like all, we have by the war laid the foun- 
dation for an increased expenditure of millions more, and with 
which the country will be burdened for years to come. The claims 
of the mutilated and disabled soldier, and the widows and erphans 
of the dead, for pensions, are pouring in upon us. There is a 
claim now before the committee of which I am a member for more 
than $15,000, for property taken and used to supply the wants of 
one of our regiments, and how many more thousands we shall be 
called to pay for property used in the same way, no one knows or 
can even conjecture. The claims of our citizens against Mexico 
are as follows. 

Amount allowed by the Commissioner, under the treaty, and 


part of which has been paid, - - ~ - - €2,0°6,079 . 
Amount approved by our Commissioner but disapproved 
by the Mexican Commissioner and not acted on Re the 
umpire, - ; i - - - - - 8.620 
Amount of claims not acted on or decided, - - - - 3,33 6,037 
Total individua! claims 36 ,201,5376 


If we could arrest the war this moment, with what we have al- 
ready spent, with the liabilities already incurred, and with what we 
should be conipelled to expend in bringing our armies home and 
paying them up to the time they were disbanded, no reasonable es- 
timate of our extra-war-expenses can bring them below a hundred 
millions of dollars. But how will it be if we go on? The Secretary 
of the Treasury estimates the deficiency for the year ending Ist 
of July, 1849 at $36,274,055. Pass this bill for ten thousand more 
regulars, and the other bill reported by the Military Committee 
for twenty thousand more voluntecrs, and bring upon the country 
the increased expenditure of feeding and clothing them, supplying 
them with arms and transporting them to, and marching them 
through Mexico, and add these new expenditures to the past and 
well may the tax paying people of the United States begin to 
tremble and ask, what is to become of us? Now, it is tne Presi- 
dents proposed policy to obtain indemnity from Mexico in land for 
this vast expenditure. We must not forget that the President au- 
thorized his Commissioner, Mr. Trist, to pay something to Mexico 
for the c@sion of California and New Mexico, but he did not tell us 
how many millions he had authorized Mr. Trist to give. Enough ap- 
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pears however to show, that in the President’s opinion, if he could 
secure territory amounting to his ultimatum, he would thereby se- 
cure a pecuniary indemnity for the government and an ample fund 
also for the satisfaction of individual claims. Now, sir, I do not 
hesitate to declare that a pecuniary indemnity is an impossibility. 
The idea can have no other effect than to delude the people. I 
will not charge that it was thrown out with that design. It can 
be demonstrated, if our past experience is worth any thing, that 
the hope of a pecuniary indemnity is a sheer delusion. Suppose 
New Mexico and California ours, what steps must we take to 
gain this pecuniary indemnity with which to reimburse the govern- 
ment and pay the claims of our citizens? We must begin with 
other heavy expenditures, and we must pay them years before we 
shall get a dollar in return. Our first step will be to establish two 
or more territorial governments ; our second, to create two or 
three surveyors general, and to provide for tho employment of a 
multitude of deputy surveyors ; and our third, to create land offi- 
ces and provide for registers and receivers. In doing all this the 
Executive will have a harvest of patronage by which he can feed 
scores of Jean and hungry partizans. The national Treasury will 
ur its treasure into the laps of Territorial Governors, Judges, 
egislators, Marshals and Attornies, Surveyor Generals and De- 
puty Surveyors, Registers and Receivers. Verily, the first plague 
of Egypt, the curse of blood is now upon us, but as it passes 
away, the second follows. I see the frogs, skipping and jumping 
in the shape of innumerable office seekers and ofhice holders Yes 
sir, and they will, as of yore, invade our bed chambers and knead- 
ing troughs, so that the people will not be able to sleep or eat. 

But, sir, there is something more of expense after you have 
quieted the Mexican title and purchased her claim to New Mexico 
and California; you must, if you do as you heretofore have done, 
extinguish the Indian titles to the land, before you begin to survey 
and sell it. Your Indian Department now costs you annual] 
‘about $1.720,000. How many more thousands shall we have a 
ded to it in the shape of annuities to the Camanches and to all the 
Indians who inhabit the territories we acquire? 

There is still yet another thing to be considered. When we get 
California and New Mexico, how much vacant and una propriated 
land shall we get with them? In the acquisition of Florida and 
Louisiana, we did not molest private rights. We have confirmed 
the Spanish and French grants, and spent thousands and thousands 
of dollars legislating about them, and providing for commissioners 
to investigate them. But what will be the value of the vacant 
land we shall get? We have reports of bleak mountains and desert 
plains and some rich yallies; but the great California basin is yet 


‘unexplored, and no one can tell us anything of its value. 


Now, sir, when you add to the expenses of the war and the 
Claims of our citizens, the necessary expenditure to support terri- 
torial governments, to support your Jand system, to extinguish 
Indian titles, and to distinguish the appropriated and the vacant 
lands, is it possible for us, by bringing our new acquisitions into 
market, to obtain, by the sales, money enough to pay the interest 
on the capital? It is impossible, unless the vacant lands to bap 
acquired are more valuable,and will sell faster, and at higher 
prices than our own rich public domain has done. 

For the last fifteen years, the sales of our public land has given 
us an annual average of $5,856,319. During the years 1745-6-7, 
when the country was flooded with the ‘‘better currency” of Gen. 
eral Jackson’s pet-bank system, when speculation and speculators 
in priate as well as political circles had run mad, more than 
$18,000,000 of dollars were received, arising from the sales of the 
public land. Leaving out those three years, and then the average 
receipts of the remaining twelve of the last fifteen years, for nie 
lic lands, is only $3,305,803. The Land Committee, of which I 
am a member, obtained from the Commissioners of the General 
Land Office, a report, dated the 22d of January last, from which 
it appears that up to the Ist day of January of the present year 
the whole number of acres of public land sold by the government, 
amounted to 99, 295,661 acres, and that the amount, of purchase 
money received therefor was $137,358,274. The Commissioner 
reports the sums paid for the public lands to France, to Spain, to 
Indians, and for surveying and selling, &e., &c., at $80,525,019; 
leav.ng an apparent balance in favor of the government of $56,- 
833,255. The interest account however on the expenditures of 
the government, is very defective—so that it is a doubtful question, 
if interest were properly calculated and added to the principal, 
whether, up to this day, after more than fifty years sales of the 
richest vacant domain on earth, the government has yet been in- 
demnified for its expenditures and interest upon them. In view of 
all these facts in reference to the operations of our land system, 
there is not the least reason to suppose that we can even get 
enough from the sales of the vacant and unappropriated lands in 
California and NewMexico, to pay the interest on our money invest- 
ed in this stock, much less a reimbursement of the principal.— 
Every day we continue the war, this account becomes worse and 
worse on our side; and of this fact the President and his advisers 
seem to be sensible, for they have changed their policy in conduct- 
ing the war, and now say—Mexico shall be taxed, and forced to 
contribute the means of her own subjugation, . 

The President, alter speaking of the kind manner in which he 
had directed our commanders to treat the Mexican people, with a 
view to prevent the body of the Mexican population from taking 
up arms against us, says, ‘‘ Not appreciating our forbearance, the 
Mexican people, generally, became hostile to the United States, 
and availed themselves of every opportunity to commit the most 
savage excesscs upon our troops.’ After mentioning how they 


262 í 


“ robbed and murdered,” the President says, ‘“‘The Mexicans, 
having thus shown themselves to be wholly incapable of apprecia- 
ting our forbearance, and liberality, it was deemed proper to 
change the manner of conducting the war, by making them feel 
its pressure, according to the usages observed under similar cir- 
cumstances, by all other civilized nations.” How were they to be 
made to ` feel?” By taking their property for the support of the 
army, without paying for it, and by levying contributions or taxes, 
is the answer. This ten regiment bill has been denominated by 
the chairman of the Committee on Foreign Relations, a ‘ wise 
financial measure,” inasmuch ds it will enaile us to conquer the 
mines of Mexico, and collect contributions. 

The first remark I shall make upon this new policy of making 
Mexico pay money through the instrumentality of our army, is, 
that ‘it seems to contradict that part of the message which says, 
“ Mexico has no money to pay.” If we can force some four or 
five millions of dollars from her, annually, by an army of tax- 
gatherers, she certainly, with a little patience on our part, could 
pay our individual claims in cash; and consequently, the *‘ doctrine 
of no territory” is not necessarily the ‘‘ doctrine of no indemnity.” 
The Secretary of the Treasury contemplates four sources of reve- 
nue in Mexico: first, seizing supplies without paying for them ; 
second, duties on imports ; third, duties upon exports ; and fourth, 
the seizure and appropriation of all the internal revenues of Mexi- 
co, except transit duties, which are to be abolished. But how 
mach money, with the help of the army, can be collected from 
these sources, the Secretary seems to have great difficulties in esti- 
mating. He says, it will depend upon future contingencies. 

‘* Tf,” says the Secretary, ‘‘ our armies are withdrawn from the capitol and ports of 
Mexico, nothing would be received from such contribuuons. If they were withdrawn 
from the capitol, retaining the ports, no safe transit being open for imports into the in- 
terior, and to the rich and populous portion of the country, including the mining re 
gion, a very small revenue would be derived from this source, as shown by past expe- 
nence—probably not exceeding 31,000,000 per annum. If, however, the ports at 
present occupied by our forces be retained, and all the rest seized or blockaded, so as, 
to prevent the carrying of imports into the interior, through any other ports than those 
held by our forces ; if the roads were then open<d into the interior, through the city of 
Mexico and the mining region, anid the route across the isthmus rendered secure, it is 
my conviction that the revenue from all these sources above specified ought not to he 


less, so far as the duties on exports and impons are concerned, than has heretofore been 
collected by the government of Mexico.” 


After all these “‘ if’s,” the Secretary has left us entirely in the 


dark as to the sum we may expect from Mexican taxation, and 
after various statements, winds up by telling us, 


* Under these circumstances, it is impossibie to name any precise sum as that which 
probably would be derived from military contributions ia Mexico." 


No one could expect a “ precise sum” to be named by the Secre- 
tary ; but I should have been gratified had he ventured, a guess 
with his superior information. But what are we to do, in order to 
get something more than we have heretofore obtained trom Mexico? 
ccording to the Secretary’s suggestions, we are to hold all con- 
quests already made, go on with other conquests, open roads and 
keep open communications, and then, all this being done, the 
cretary is only convinced that we: ought to receive (not that 
we would,) not less than Mexico has heretofore collected, ‘‘ so far 
as the duties on exports and imports are concerned.” I cane 
not give my vote for this bill as a financial measure, upon such 
uncertainties. Well, sir, I have turned my attention to General 
Scott’s orders, in execution of the plans of the President, for col- 
lecting revenues in Mexico. His total levy upon the nineteen or 
twenty states of Mexico named by him, is $3,020,970, and he pro- 
ceeds to apportion it among the several states in proportion, I 
suppose, to some rule of population or wealth, or both combined. 
He thus requires, Mexico, state and federal district, to pay $668,- 
332, the state of Puebla to pay $424,276, and so of the rest, mak- 
ing up the aggregate. General Scott’s object seems to ba, to 
seize the fourth source of Mexican revenue, mentioned bv the Sec- 
retary. His assessments upon the several states, are to take effect 
from the time they are severally occupied by the army. In addi- 
tion to the $3,020,970, the General continues for the use of his 
military chest, the duties on the production, melting, assaying and 
coining the precious metals. Now, the whole revenue thus pro- 
posed to be levied by General Scott, cannot greatly exceed, if it 
reaches $4,000,000. Suppose duties on imports and exports would 
o to $6,000,000 per annum, about twelve times as much, I be- 
here, as we have heretofore received, and aaa we could, by 
foraging the country, get $5,000,000 more. By these means we 
should collect a total of $15,000,000, about the amount of Mexican 
revenue, according to Mr. Poinsett, in her most pepon days. 
Can any one expect greater success than this? Ido not believe 
we shall get one-fiifth part of it; but suppose we get the whole, 
how then will the account stand? I can answer from the laws 
upon your statute books. You appropriated for the support of 
your army for the fiscal year, ending on the 30th of June, 1845, 
$3,803,375 39. This was the last fiscal year of peace, immedi- 
ately preceding the commencement of hostilities. You appropri- 
ated for the support of the army for the fiscal year, ending on th: 
30th June, 1848, kag ai 88. a the difference between your 
ace appropriation for the support of the army, and the appropri- 
acon for the first entire fiscal year of the war , is $28 967.084 "19. 
At this rate, if you could get $15,000,000 annually from Mexico, 
to help sustain your army, you would still have to su piy, for that 
branch of the service alone, by loans or taxes, $13.965,086 49, 
annually, more than was spent in time of peace. Does not every 
body see national bankruptcy, or heavy taxation staring us in the 
face, unless we put an end to this state of things. 
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But, sir, on what machinery does General Scott rely, to collect 
his Mexican taxes—what agencies does he intend toemploy? Let 
me read you what he says on the subject: 

‘* The Governors and member of the Legislatares in the different States, and col- 
lecting officers now in commission, and heretofore charged with the collection of the 
Federal ducs of any kind, will be individually held responsible in their persons and 
property, for the collection and fall payment of this assessment, one half monthly, &c.”’ 


And again he says : 


** On the failure of any state to pay its assessment, its functionaries, as above, will 
be seized and imprisoned, and their property seized, registered, reported and converted 
to the use of the Uccupation (Army,) in stnet accordance to the general regulations of 
this army. No resignation or abdication of office by any of the said Mexican fonc- 
tionaries, shall excuse one of them from any of the above obligations or peualties,” 


In what volume of the laws of nations, shall we find any thing 
to justify such orders as these? In what history of the most re- 
nowned conquerors, savage or civilized, shall we find precedents 
for proceedings like these? We invade and overrun a foreign 
country, and then say to its EE E legislators and officers, 
you shail go and collect taxes for us, from month to month, and 
year to year, and if vou dare refuse, we will send your bodies to 
dungeons, and confiscate your property. No resignation or abdi- 
cation, shall excuse! In our own history, this capital has been 
occupied by our enemies. Should it occur again, are we willing to 
have the laws we prescribe to Mexico applied to ourselves? 
Speak, ye Senators, and tell me. which among you, at the order 
of an invader, to save your property and escape a jail, would be 
induced to assume the office of tax-gatherer for the enemy? Sir, 


e there is no patriot, there is no man who has a spirit, who would 


thus degrade himself to the scorn and contempt of his own fellow. 
citizens. Itis not the speeches we make here, which induces the 
Mexicans to proclaim, ‘* Death to the Yankees, without mercy,” 
as General Pearce may suppose; but it is the conduct of this ad- 
ministration of ours. If these new principles are interpolated in 
the code of nations, there will be an end throughout the civilized 
world ot those rules, courtesy, chivalry, magnanimity, and mutual 
respect, which have heretofore, greatly alleviated the horrors of 
war; and deadly hate, plunder, and extermination, wiil be the re- 
sult. Instead of whig speeches, aggravating the bitterness and 
vengeance of Mexican hostility, they must have directly the con- 
trary effect; because they will convince Mexico, that all sense of 
justice, and all respect for the rules of civilized warfare, have not 
yet entirely departed from among us. 

I think I have proved that a pecuniary indemnity for the ex. 

po of the war, is an impossibility. What security do we want 
or the future? We have that in our strength, and in the capacity 
which the army has exhibited to achieve victories and overcome 
obstacles. The army has manifested a capacity which has aston- 
ished us. In that, there is cause of exultation, and in the prowess 
of our army and navy we have security. Does the President wish 
Mexico bound over to keep the peace, and to enter into bonds with 
Great Britain or France as surety? If that is his meaning by 
“ security for the future,” I shall leave it to the President to 
take the preliminary oath. As for myself and Kentuckians, we 
cannot swear that we are afraid. 

A few more words, and I have done. In prosecuting this war 
we have lost about five thousand officers and soldiers, in killed an 
wounded. We have lost a great many more by the climate of 
Mexico, and other causes. For this loss there is no indemnity. 
If we continue this war, losses in the death of officers and soldiers 
will continue. 

I believe the annexation of any considerable portion of the Mexi- 
can population to our country would be a lasting curse. What, 
then. ought we to do, in the difficulties which surround us? My 
opinion is, that this Congress ought to declare, by resolution, what 
we require of Mexico. i would say to her, you must pay every 
cent you justly owe our citizens ; you must and shall refrain from 
future spoliations ; you have committed many faults, you must re- 
form ; you may pay us what you owe, in money if you can ; if not, 
we will take the bay of San Francisco and the country around it, 
and to our Oregon line, if you prefer to give it. That bay will be 
valuable to us as a naval power, and worthless to you. I would 

-assume a defensive line, including such territory as would secure 
the claims of our citizens, and say to Mexico, this we intend to 
hold a reasonable time, to enable you to do us justice ; and if you 
will not, then we shall permanently appropriate it. If any Sena- 
tor who sustains the administration will introduce resolutions based 
upon the principles stated, I shall rejoice to vote with him in their 
support I know it is useless for me, or any one on this side, to 
move in the matter. 

I shall vote against the bill, because Mexico is already con- 
tiered, and we shall have no more battles of consequence to 
ght, and because I am opposed to raising armies for the purpose 

of collecting taxes in a foreign country. The taxes to be collect- 
ed would not support the ten regiments, if raised. Were I not 
exhausted, I would speak of the irresponsible and dangerous power 
which the President is exercising, through the army and navy, 10 
his attempts to appropriate the revenues of Mexico, without law, 
and at his own discretion. But I must desist. ae 

If my advice is disregarded, as I suppose it will be ; if this bill 
is passed, and if, in addition, you call for more volunteers, as 8 
citizen, I shal] obey your laws. It is a part of my creed to submit 
to the wil] of the majority, constitutionally expressed, and to en- 
deavor to carry it out. Asa legislator, it is my province to Op- 
pose the adoption of measures which I believe to be injurious ; but 
when adopted, acquiescence and a fair trial of them, is the duty of 
us all. Upon these grounds I have heretofore invited votunteers 
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to your standard, in public speeches. I shall vote for all supplies 
to sustain the existing establishment, but will not enlarge the 
army, which, with the forces in the field. and those authorized to 
be raised under existing laws, exceeds 60,000 men. 

I have endeavored to exhibit the dangers of our present position, 
the crroneous executive action which brought us into difficulties. 
and I have reasoned against a carcer of conquest and annexation. 
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If the people will not arrest such a career, we shall see whether 
destiny or fate conducts us to universal empire, or with a whirl- 
wind of anarchy rends and scatters in irrecoverable fragments the 


political edifice of American liberty. 
Mr. TURNEY took the floor, and on his metion, 
The Senate adjourned. 
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MESSAGE FROM THE PRESIDENT—PETITIONS. 
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FRIDAY, FEBRUARY 11. 1848. 


MESSAGE FROMTHE PRESIDENT. 


The ee message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


To the Senate of the United States: 

In answer to the resolution of the Senate of the Ist instant, requesting to be inform- 
ed whether ‘any taxes. duties, or imposts™ have been “Haid and collecte’ ‘upon 
goods and merchandize belonging to citizens of the United States, exported by such 
citizens from the United States to Mexico, and if so. what is the rate of such duties 
and what amount has been collected, and also by what authority of law the same has 
been laid and collected,” [refer the Senate to my annual message of 7th December 
last, in which I informed Congress that orders had been given to our military and na- 
val commanders in Mexico, to adopt the policy, as far as practicable, of levying mili- 
tary contributions upon the enemy for the suppport of our army. 

As one of the modes adopted for levying such contributions, it was stated in that 
message that—"'On the 3ist ot March last T caused an order to be issued to our milita- 
ry and naval commanders to levy and collect a military contnbution upon all vessels 
and merchandise which might enter any of the ports of Mexico in our military orcu- 
penon, and to apply such contributions towards defraying the expenses of the war.— 

y virtue of the nght of conquest and the laws of war, the conqueror, consulting his 
own satety or convenience, may either exclude foreign commerce altogether from all 
such ports, or permit it upon such terms and conditions as he may prescribe. . Before 
the principal ports of Mexico were blockaded by our navy, the revenue derived from 
impost duties, under the laws of Mexico, was paid into the Mexican treasury. After 
these ports had fallen into our, military possession, the blockade was -aised, and com- 
merce with them permitted upon prescribed terms and conditions. They were opened 
to the trade of all nations upon the payment of duties more moderate in their amount 
than those which had been previously levied by Mexico; and the revenue, which was 
formerly paid into the Mexican treasury, was directed to be collected by our military 
anıl naval officers, and applied to the use of our army and navy. Care was taken 
that the ofticers, soldiers, and sailors of our army and navy should be exempted from 
the operations of the order; and asthe merchandise imported upon which the order 
operated must be consumed by Mexican citizens, the contributions exacted were, in 
effecT the seizure of the public revenues of Mexico, and the application of them to our 
own use. In directing xi measure, the object was to compel the enemy to contribute, 
as far as practicable, towards the expenses of the war.” 

A copy of the order referred to, with the documents aceompanving it. has been 
communicated to Congress. ‘The order operated upon the vexsels and merchandize of 
all nations, whether belonging to citizens of the United States or to foreieners, ar- 
riving in any of the ports in Mexico in our military occupation. The contributions 
levied were a tax upon Mexican citizens, who were the consumers of the merchandize 
imported. Bat for the permit or license granted by the order. all vessels and merchandize 
belonging to citizens of the United States were necessarily excluded from all conmmerce 
with Mexico, from the commencement of the war. The coasts and ports of Mexico were 
ordered to be placed under blockade on the day Congress declared the war to exist, and 
by the laws of nations, the blockade applied to the vessels of the United States as 
well as to the vessels of all other nations. Had no blockade been declared, or had any 
of our merchant-vessels entered any of the ports of Mexico not blockaded, they would 
have been liable to be seized and condemned as lawful prize by the Mexican authori- 
ties. When the order was issued, it operated as a privilege to the vessels ofthe United 
States, as well as to those of foreign countries—to enter the ports held by our arms upon 
prescribed terms and conditions. It was altogether optional with citizens of the United 
States and foreigners to avail themselves of the privileges granted upon the terms pre- 
scribed. Citizens of the United States and foreigners have availed themselves of these 
privileges. l 

No principle is better established than that a nation at war has the right of shifting 

burden off itself end unposing it on the enemy, by exacting military contributions. 
The mede of making sush exactions must be left to the discretion of the conqueror, but 
it should be exercised ina manner conformable to the rules of civilized wartare. The 
right to levy these contributions is essential to the snecesstul prosecntion of warin an 
enemy's country, and the practice of nations has been in accordance with this principle. 
Tt is as clearly necessary as the nght to fight battles, and its exercise is often essential 
to the subsistence of the army. 

Entertaining no doubt that the military right, to exelnde commerce altogether from 
the ports of the enemy in onr military occupation, included the minor right, of admit- 
ting it under preseribed conditions, it became an important question at the date of the 
order, whether there shonid be a discrimination between vessels and cargoes belonging 
to citizens of the United States, and vessels and cargoes belonging to neutral nations, 

Had the vessels and cargoes belonging to citizens of the United States, been admit- 
ted without the payment of any duty while a duty was levied on foreizn vessels and 
cargoes, the object of the order would have been defeated. The whole cammerce 
would have been conducted in American vessels—no contributions could have been 
collected, and the enemy would have been furnished with goods without the exaction 
from him of any contribution whatever, and wou'd have been thus benefitted by our 
military occupation, instead of being made to fee] the evils of the war. In order to 
levy these contributions and to make them available for the support of the army, it 
became, therefore, absolutely necessary that they should be collected upon imports into 
Mexican ports, whether in vessels belonging to citizens of the United States or to for- 
eigners. ; 

It was deemed proper to extend the privilege to vessels and their cargoes belonging 
to nentral nations. Tt has been my policy since the commencement of the war with 
Mexico, to act justly and liberally towards all neutral nations, and to afford to them no 
just canse of complaint, and we have seen the good consequences of this policy by the 
general satisfaction which it has given. 

In answer to the enquiry contained in the resolution as to the rates of duties impo- 
sed, l refer you to the docaments which accompanied my annual message of the 7th 
of December last, which contain the information. 

From the accompanying reports of the Secretary of War and the Secretary of the 
Navy, it will be scen that the contributions have been collected on all vessels and car- 
goes, whether American or foreign, but the returns to the Departments do not show 
with exactness the amounts collected on American as distinguishable from foreign ves- 


sels and merchandize. 
JAMES K. POLK. 
Washington, February 10, 1848. 


Ordered, That it lic on the table and be printed. 


REPORT FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of War, made agreeably to law, accompanied by 


returns of the Militia of the United States, with their arms, ac- 
coutrements and ammunition. 


RESOLUTION OF THE LEGISLATURE OF ILLINOIS. 


Mr. BREESE presented a preamble and resolution passed by 
the Legislature of the State of Ilinois in favor of an act granting 
indemnity to the citizens of that State who suffered by Indian de- 


predations during the Black Hawk war in 1831 and 1832 ; which 
were ordered to be printed. 


PETITIONS. 
Mr. CRITTENDEN presented the memorial of Richard M. 


Johnson, praying compensation for the buildings erected at bis 
expense, for the use of the Choctaw Academy ; which was refer- 
red to the Committee on Indian Affairs. 


Mr. WESTCOTT presented a petition of citizens of Milton in 
the State of Florida, praying that the public lands may be divided 
in equal proportions for the free use of the citizens of the United 
States ; which was referred to the Committee on Public Lands, 
and ordered to be printed. 


Mr. MILLER presented the memorial of Hezekiah L. Thistle, 
representing that injustice has been done him by the Commissioner 
of Patents in granting to a subsequent applicant a patent for an in- 
vention claimed by him, and praying that the Commissioner may 
be directed by law, to issue a patent to him for said invention ; 


which was referred to the Committee on Patents and the Patent 
Office. 


Mr. CLAYTON said : I have the honor to present the memorial 
of Passed-Mid. Rogers, asking compensation for losses and inju- 
ries received in the service of his country. His memorial is couch- 
ed in terms as modest and unassuming as they are respectful to 
Congress, and glances at the leading incidents of an eventful story 
of daring enterprise and heroic fortitude, in captivity and distress, 
to which there ean scarcely be found a parallel in the annals of the 
war. I shall ask of the Senate that this memorial be printed, in 
order that he may have the full benetit of his own statement ; and 
I now propose to make a few remarks in relation to the claim 
which he presents, for the purpose of drawing the attention of the 
Chairman of the Committee on Military Atlarrs, and the members 
of it, to the facts of the case, because I suppose that is the com- . 
mittee to whom the memorial may most apdropriately be referred. 
This young oflicer was one of the daring few who, in the month of 
November, 1846, were distinguished for cutting out and a 
the Mexican barque, ‘ Creole,” then moored under the guns an 
fastened to the walls of the fortress of St. Juan d’Ulloa. Subse. 
ques to the destruction of that vessel, the naval commender un- 

er whom Mr. Rogers served, was desirous that a reconnoisance 
should be made of the localities in the vicinity of Vera Cruz, 
as well for the purpose of aiding a land attack as of destroy- 
ing the enemy’s depot of ammunition, and this young sailor 
volunteered with a few others—a small boat’s crew—to perform 
this dangerous service. On three successive nights this small par- 
ty penetrated the dense chapparel in the neighborhood of the city 
of Vera Cruz, made a complete reconnoisance of all the ob- 
jects of importance which they were sent to examine, and after- 
wards reported complete drawings of the locslities around the city, 
which were held by General Worth to be of great value, as he oc- 
cupied, inthe investment of the city, the particular spot which was 
the subject of this investigation. It was during this reconnoisance, 
on the last night of it, that Mr. Rogers was captured by a band of 
Mexican guards; and his capture was undoubtedly owing to bis 
own generous impulse in saving a brother officer. On that occa- 
sion he narrowly escaped death at the moment of his capture, in 
consequence of the exasperated feelings of the Mexicans conse- 
quent on the destruction df the “ Creole.” He was carried that 
night to prison in Vera Cruz, where he remained four days and 
nights without sustenance, in a cell swarming with vermin, and 
where the only intelligence that reached him was, that he had been 
condemned to death as a spy, by a civil tribunal, the sole evidence 
offered before it being to the efect, that he was the leader of the 
party engaged in cutting out and destroying the ‘‘ Creole.” He 
then remained in constant expectation of death for many wecks, 
and when, as he thought, his death-summons was coming, his only 
answer to it was the request, that he might avoid the Mexican mode 
of killing a man behind his back, and meet death as an American, 
who could look it in the face. He remained in that state of sus- 
pense for along period ; his imprisonment at Vera Cruz lasting for 
three months. For some reason the bloody sentence which had 
been recorded against him, was never executed, and a military 
commission was ordered to sit upon his case. When Gen. Scott 
was advancing to invest Vera Cruz, Mr. Rogers was marched on 
foot from that city to Perote, and confined in the noxious cells of that 
fortress. As the American army advanced into Mexico, he was 
again removed and conveyed to Puebla. All his property had been 
lost in the wreck of the Somers, and that which was conferred up- 
on him by the-hand of friendship or charity was taken from him by 
the robbers; whilst his life was at the same time in constant 
peril from the excited state of public feeling against our coun- 
trymen. At a short distance from Puebla the incensed rab- 
ble stoned him, and on that occasion, also, he narrowly esca- 
ped death. Owing to this excited state of public feeli, bis 
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ard was compelled to remain with him within a league of 

uebla till midnight, lest he should be torn to pieces by the 
exasperated populace in the city. When taken to Puebla, in so 
great peril was he, that the foreign residents of that state inter- 
ceded in his behalf, and obtained an order for his removal to the 
city of Mexico. In rags and wretchedness he was marched to the 
capital, where he remained a prisoner until intelligence of the bat- 
tle of Cerro Gordo arrived, when General Santa Anna, the hero of 
the Alamo, ordered his victim to be conveyed still turther into the 
interior. Knowing that death would be the consequence of that 
removal, he made a successful effort to escape. Always in inti- 
nite pen, he made his way in Mexican disguise, being often sub- 
jected to examination from bands of guerillas and Mexican guards, 
until he reached the plains which led him to Puebla, where Gene- 
ral Scot! was preparing with his victorious army to advance upon 
the city of Mexico. From his knowledge of the localities in the 
neighborhood of Mexico, and the numbers and condition of the 
Mexican forces, Mr. Rogers was now enabled to give valuable in- 
formation to the Commander-in-Chief; and his character for cou- 
rage and intelligence being well known, he was employed as a vo- 
lunteer aid-de-camp by General Pillow, and in all the bloody ac- 
tions which succeeded he was distinguished as amongst the bravest 
of the brave. The despatches of the commanding general, whose 
aid he was, fully attest his character for skill and gallantry, and 
recommend him in the strongest terms to the notice of the Com. 
mander-in-Chicf, bestowing upon him as high eulogiums as on any 
other officer of his di¥ision. Engaged in all the other actions in 
the field, Mr. Rogers was particularly distinguished for his con- 
duct, as his brother-oflicers relate, in the storming of Chepultepec, 
where he was one of the seven who first mounted the walls of that 
fortress, and planted the standard of his country over “the Halls of 
the Montezumas.” The sailor has now returned from the wars, 
but no brevet commission awaits him, because the deck was not 
the field of his fame. He has earned his taurels upon the land. but 
soled es ie pannin on mav not attend him for the service which he 
performed upon land, his claims for justice are strengthened by this 
service ; and the only obje+t which I have in view on this occasion, 
is to commend his claims for sheer justice to the consideration of 
the Committee on Military Atfairs. I think that a stronger 
case could scarcely be presented for the consideration of an 
American Congress. I do not undertake to point out the 
mode or measure of redress which the case demands. I leave 
that to the ability, the patriotism, the benevolence of the gentle- 
men of the Military Committee. We all unite in commendation of 
those of our countrymen who have been distinguished in this war. 
We are accustomed to rejoice over the achievemests of our coun- 
trymen in Mexico, without reference to party distinctions. When 
the gallant dead are brought from Mexico to their home, we follow 
the hearse, ‘‘the war horse and the mullled drum,” and unite in 
signifying to the world that the whole nation sorrows for the fall- 
en. I hope that the same fecling which is so successfully invoked 
in behalf of the memory of the gallant dead, may be manifested to 
the living, and that when the pensioner shall return from Mexico-— 
the crippled and war-worn soldier—claiming his dues, we shall be 
ready to award to them just compensation for the services which 
they have rendered to their country. I hope it may never be said 
of us, 
' “ How prond thev can press to the funeral array 
Of him whom they shunned in his sickness and sorrow; 


And batiths may seize his last blanket to day 
W hose pall shall be bome np by statesmen to-morrow !” 


I move that the memorial be printed and referred to the Com- 
mittee on Military Affairs. 


The reference to the committee was then unanimously ordered. 


Mr. HALE.—The other day a memorial was presented by the 
honorable Senator from Ohio (Mr. Corwin) in favor of peace, 
and the Senate, as I understand, on the score of economy, refused 
to allow it to be printed. On a subsequent day, the Senator from 
Massachusetts (Mr. Davis) presented a memorial coming from the 
large and highly respectable body of Friends in the New England 
States, very brief and respectful, praying that measures might be 
taken to bring about a speedy peace. It was also refused to 
print that memorial, on the ground of expense. I hope that the 
same rule will be applied to those memorials which ask for action 
in favor of war, or of those who have performed what are styled 
meritoriows services in war. I hope that we will show some uni- 
formity of action inregard to this matter; so thatif those memo- 
rials asking for action which seems to imply approbation of the 
principles avowed in them in favor of the war, be printed, the 
Senate will not refuse the same measure of justice to memorials 
which come not from private individuals, but large bodies of chris- 
tians, asking the government to do something towards the resto- 
ration of peace. For this reason I ask for the yeas and nays on 


the question of prigting this memorial. 


Mr. TURNEY.—I think it is necessary to take in this instance 
the course which has been heretofore adopted in similar cases.— 
I move a reference to the Committee on Printing. 


The reference was, of course, ordered, the rule requiring it if 
one member object. 
FORTIFICATION IN LOUISIANA. 


_Mr. JOHNSON, of Louisiana, submitted the following resolue 
tion, which was considered by unanimous consent and agreed to: 
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Resolred, That the Committee on Military Affairs be instructed to inquire in- 
to the expediency of making an appropriation for the constraction of a fortification 


at Proctor’; Landing on Lake Borgno in the State of Louisiana, 


ADJOURNMENT OVER. 


On motion, it was 
Ordered, That when the Senate adjourn it be to Monday next. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives have passed the bill of the Senate en- 
titled “An act to authonze the issuing of a register or enrolment to the schooner e 


Robert Henry.” 
The House of Representarives have appointed Jons W. Hovstoy, of Delaware, 


Lucius B. Peex, of Vermont, the Comnittee on Enrolled Bills, in the absence of 
Mr. fHampron and Mr. Ropinson. 


THANKS TO GENERALS SCOTT AND TAYLOR. 


Mr. CASS, from the Committee on Military Affairs, to whom 
was referred the joint resolution from the House of Representa- 
tives, expressive of the thanks of Congress to Major Genera] Win- 
tield Scott and the troops under his command for their distinguished 
gallantry and good conduct in the campaign of 1847; and the joint 
resolutions trom the House of Representatives of thanks to Major 
General Tavlor, reported them without amendment. 


PRIVATE BILL. 


Mr. CASS, from the Committee on Military Affairs, to whom 
was referred the petition of John Caldwell, reported a bill for his 
relief; which was read and passed to the second reading. 


CLAIMS FOR LOSSES IN THE FLORIDA WAR. 


Mr. WESTCOTT, from the Committee of Claims, reported a 
bill providing for the obtaining of testimony in relation to claims 
for losses sustained in the late Florida war; which was read and 


passed to the second reading. 


FOREIGN FUGITIVES FROM JUSTICE. 


Mr. DAYTON, from the Committce on the Judiciary, who 
were instructed to inquire into the subject, reported a bill for giv- 
ing effect to certain treaty stipulations between this and foreign 
governments, for the apprehension and delivery up of certain offend- 
ers; which was read and passed to the second reading. 


Mr. DAYTON remarked that as it was desirable that speedy 
action should be had upon this till, he would avail himself of the 


earliest opportunity which might be presented for calling it up. 


JOHN P. BALDWIN. 


Mr. MASON, from the Committee of Claims, to whom was 
referred the petition of John P. Baldwin, submitted a report ac- 
companied by a bill, for his relief. 


The bill was read, and passed to a second reading. 


Ordered, That the report be printed. 

n FLORIDA VOLUNTEERS. 
Mr. YULEE, by unanimous consent, asked and obtained leave 

to bring in.a bill to authorize the payment of certain companies of 

Florida Volunteers; which was read the first and second times by 

unanimous consent, and referred to the Committee on Military: 

Affairs. 


INCREASE OF THE MEDICAL STAFF. 


On motion by Mr. MANGUM, it was 


Ordered, That a message be sent to the House of Representa- 
tives to request the return of the bill for an increase of the medical 


staff of the army for a limited time. 


THANKS TO GENERAL SCOTT. 


The Senate proceeded to consider, as in Committee of the 
Whole, the joint resolution from the House of Representatives 
expressive of the thanks of Congress to Major General Winfield 
Scott, and the troops under his command, for their distinguished 
gallantry and good conduct in the campaign of 1847; and no 
amendment being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said resolution was read a third time, by unanimous con- 
sent, and the question being on its passage— 


Mr. HALE.—I have no disposition to trespass on the attention 
of the Senate, but I cannot suffer the question to be taken without 
expressing the grounds of my opposition to the passage of this 
resolution. In doing so I have no object in view except to mani- 
fest consistent opposition to the war in all its phases—in all its 
aspects—and in whatever way it can be presented. I feel con- 
strained to record my vote ayainst the passage of this resolution, 
because I cannot, bv any possibility, by any sophistry, separate in 
my mind a vote of thanks to those officers for the agency which 
they have had in the war, from an approval of the war in which 


they are engaged. I do not propose, at this time, torepeat to the 
e 
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Senate my convictions as to the character of this war because I 
have already suthciently expressed those convictions, I desire on- 
ly to vindicate the propriety of the course which I propos: to take 
upon this occasion. Let me invite the attention of the Senate to 
a proceeding parallel to this which occurred in the British Parha- 
ment, on & proposition to thank the otficers engaged in the Ameri- 
can war for the services, which they had rendered to the mother 
country against the pecple of the colonies. By reference to the 
“British Annual Register,” we find that on the 27th of November 
1781, a motior was made in the House of Commons that the 
thanks ol the House should be given to Sir Henry Clinton, Knight 
of the Bath for the important services rendered by him and troops 
under his command, in the reduction of Charlestown: and that the 
thanks of that house should also be given to earl Cornwallis, for 
the signal and meritorious services he had done to his country, by 
the most glorious victory obtained by him over the American rebels 
at Camden. 

“Mr. Wilkes declared, that he thought it his duty to oppose the motion, as original- 
ly intended, respecting only lord Cornwallis, and all the subsequent amendments; be- 
cause in his idea, every part ol it eonveyed an approbation of the American war; a 
war unfounded in principle, and fatal mits consequences to this country. He had con- 
demned it, he said, at the beginning, and had regularly opposed its progress in every 
stare, both in and out of parhament. The eminent and very important services te his ma- 
jesty aud this country, mentioned in the motion, he entirely disapproved, and conse- 
quently should withhold his thanks and gratitude, where he did not think them wanted, 
in a war ot glaring injustice and wretched policy.’ 

On this motion Mr. Fox addressed the House, and I beg to read 
a short extract from the report of the debate : 

“He allowed the merits of the oficer now in question, bnt he made a distinction he- 
tween thanks and prase. He might adinire their valor, but he could not separate the 
intention tron the action; they were united in his mind; ther they formed one whole, 
and he would not attempt to divide them, He would not vote the thanks of the House to 
any admiral, while the navy of England was in such bad handa.” 

It seems to me that that is the only consistent course of action 
for those who disapprove of this war, in all its stages and aspects, 
and in every possible way in which it can be presented. hold 
that that is the only consistent ground for those who maintain that 
this war has been wrong in its beginning, wrong in its prosecution, 
wrong in the objects to which it looks, and wrong in the means by 
which it is hoped to attain thosc objects. Entertaining such a 
view of duty on this occasion, I cannot give thanks to any body for 
any agency in this war, except such agency as tends to bring it to 
an immediate termination. ay judicious efforts, here or else- 
where, to bring this war toa close—to a speedy and honorable 
close. will command my earnest and most cordial thanks; but I have 

- no thanks to offer‘those who have been employed in the prosecution 
of a war which I believe to be thus unjust from its commencement. 
Nor can I accede to another proposition which I have heard main- 
tained with a good deal of energy here and elsewhere—that an of- 
ficer of the army or navy has no discre‘ion—that he is a mere ma- 
chine of the administration—that it is to say ‘‘go” and he goeth ; 
“come” and he cometh, without attaching to himsell any share of 
moral responsibility for the character of the transaction in which 
he is engaged. I do no believe in any such doctrine. I do not be- 
lieve that oflicers of the army or navy are such machines, and that 
by receiving commissions in either service, they divest themselves 
of all responsibility for the character of the transactions in which 
which they may be engaged in pursuance of the orders which they 
reccive. There is one bright page in the history of the English 
army, which I think might, with great propriety, be commended 
to the thoughtful consideration of every gentleman who thus rep- 
resents the officers of the army as irresponsible machiffes. It is 
found in the history of the Earl of Effingham, a distinguished offi- 
cer of the British army, and a member of the House of Peers. He 
was the colonel of a regiment in the British service, when he ne- 
ceived orders to join the army about to embark for America, and 
fight the rebels at Charleston and Camden. His conduct on that 
occasion was worthy of all commendation ; and would to God that 
we had had some one who inheriting a portion of his spirit, when 
the order of this administration was issued, directing the advance 
of the troops to the Rio Grande, would have followed so illustrious 
an example! The story 1$ briefly told in the “Annual Register” 
for the year 1776, and with the indulgence of the Senate, I will 
read it : 

“The Earl of EM ngham, whose military genins had led him when a youth into the 
army, and had smee prompted lam to npen theory into experience wherever real ser- 
vice was to be fonnd, by acting as a volnuteerin the war between the Russians and 
Turks, hal since his return, as a peer in parliament, uniformly opposed the whole sys- 
tem of measures pursued axainst the Americans, and finding, at length, that the regi- 
ment in which he served was intended for the American service, thought it inconsist- 
ent with his character, anl unbecoming of his dignity, to enforce measures with his 
sword, which he had so utterly condemned én his legislative capacity, He accordingly 
wrote a letterof resignation to the Secretary at war, in which having declared the 
cheerfulness with which he wonld sacrifice life and fortune in support of the safety, 
honor. and dignity. of his Majesty's crown and person, he observed, that the same 
principles which had inspired him with these unalterable sentinents of duty and atfec 
tion to the King, would not sutler him to be instrumental in depriving any part of his 
people of those hberties, whieh forin the best security for their fidelity and obedience 
to his government. He expressed the deepest regret, and greatest mortification, at being 
obliged to quita profession which had been that of his ancestors fur many ages, to the 
study and practice of which from childhood his past life bad been applied, and his fu- 
ture imtentionally dedicated: and that as he waved the advantage which the custom of 
the service entit_ed him to, the rizht of selling what he had bought, he intreated, thet 
he might be allowed to retain his rank in the army, that whenever the envy or ambi- 


tion of foreign powem should require it, he might be enabled to serve his Majesty and 
his country in that way, in which, of all others, he thought himself best caleulated to 


do it with effect.” 

That was the course taken by that distinguished officer of the 
British army when he received ordere from the crown to embark 
on a service which did not commend itsclf to his moral sentiments. 
If there could have been found within the ranks of the American 
army, an oflicer entertaining such exalted ideas of duty and digni- 
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ty as that—who did not merge the man in the officer, and who 
could have told the administration that he respected his own con. 
victions of truth and duty, and could not yield obedience to an ar. 
bitrary mandate, I would have thanked him and thanked God that 
he had given us such a man. But I can record no vote of thanks 
to any of the officers of this army, having been engaged in a con- 
test which every fecling of my heart, and every dictate of my judg- 
ment condemns. The resolution speaks of glory. ‘That glory I 
look upon as our shame! We have won no glory in this war which 
I desire to share, for it has been acquired in a cause which I be- 
lieve has not been sustained by justice, and there can be no glo 
without justice. There can be glitter and there can be glare, but 
no glory separate trom truth, righteousness and justice ; and bo- 
lieving that the whole of this transaction from beginning to end 
instead of adding any thing to our national glory, has detracted 
from it—that instead of clothing our national character with just 
renown, it has rendered our name a shame and a reproach to the 
friends of free principles wherever the history of our doings in 
Mexico are known—I must, as one humble individual, withhold 
now and forever any vote of thanks or approbation to those who 
have been instrumental in carrying on that war. 


Mr. UNDERWOOD .—I ditfer very much on this subject from 
the gentleman who has just taken his seat ; and the remarks which 
he has made give me an opportunity of placing myself right before 
the Senate and elsewhere. I beheve, as he docs, that this war 
was improperly and unconstitutionally commenced. But does it 
follow, becnuse I entertain that opinion, that the officers and sol 
diers engaged under the direction of the government, are not enti- 
tled to the thanks of the country for the performance of thew du- 
ty? Upon what ground has the gentleman before me placed it? He 
gave an instance of an English officer, who, sooner than draw the 
sword in execution of the orders of his government, resigned his 
post. Does that apply to the soldiers who enlist dnring the war, 
or for five years? Can they resign? No. Their hands are ticd. 
They are compelled to obey the orders of their officers ; and would 
the gentleman erect a dillcrent standard of honor for the soldiar in 
the ranks and the officer who commands? The British officer to 
whom he alluded might have had an estate to which to retire ; the 
circumstances in which he was placed may have enabled him to 
take the course which he did ; but not so in regard to the othcers 
of our army. I ask, then, if the position of the gentleman in- 
volves any thing more than this, that the otħicers and soldiers of 
the army aro to obey orders according as they may conccive them 
to comport with moral principles or not? If that is to be the rule, 
what is to be the condition of the government af the amy? It 
amounts to a dissolution of that government at once. My position 
asa legislator is one thing. I act upon principle, I attempt to 
give such a direction to public affairs asin my judgment, right 
principle demands. But as a citizen, I am bound to vield obedi- 
ence to the law. After the legislature has acted, it is the duty of 
the citizen to comply with the legislative prescriptions. I have 
always repudiated the idea of an inferior tribunal, executive or 
legislative, setting itself up to expound the Jaw, and act just as 
it understands the requirements of the case —as being entirely op- 
posed to republican principles, and the good order of society. I think 
that if this legislature should express its deteimination to conquer 
the whole of Mexico, the citizens would be bound to submit. As 
a legislator, I would feel it to be my duty to oppose to the very 
utmost, such a determination. But if it were once so decided, con- 
stitutionally or uncenstitutionally, there would then be nothing left 
but submission. It would be my duty to submit in that case. How 
is it with the army? The army is bound to execute the orders ol the 
government, and if it execute them in the gallant style which has 
characterized the operations of our troops in Mexico, it is entitled 
to the thanks of every man whose heart beats with worthy im- 
pulses. It has been remarked here, and I think, with great truth 
and propricty, that the honor which the army has won, has given 
strength tothe country, and that that is perhaps the only thing which 
we have gained by this war; and that bnt for the acquisition of honor 
of the army, the whole war from the beginning to end, instead of 
being matter of exultation, would have been the subject of lasting 
lamentation. J therefore think it to be my duty to vote cheerfully 
for this resolution, and to accord to the officers and soldiers of the 
army, my thanks, for the manner in which they have performed 
their duty. ‘he war has not been their act, they are the mere 
agents of the Executive in carrying on the war. . 


Mr. BUTLER.—I am somewhat astonished at the views taken 
by the gentleman from New Hampshire. Yet, perhaps I ought 
rot to be astonished this morning at the views which ie has ex- 
pressed, when I refer to the peculiar opinions which he introduced 
on another subject a few days since. We are now making mate- 
rials for history; and the gentleman from New Hampshire has 
maintained that, instead of returning our thanks to the officers and 
men for their good conduct, gallantry and skill in the operations 
of this war, not under the orders of the President, but under the 
national flag, they should be regarded by us as deserving the lasts 
ing reproach of history. Where does the gentleman learn his 
lessons upon subjects of this kind? Am I, here in the Senate of 
the United States, to be told that those who have fallen in conse- 
quence of yielding obedience to the dictates of patriotism aʻe to 
have reproach and infamy cast upon their graves? Am I to be 
told that those who have obeyed, perhaps reluctantly obeyed, the 
orders of the commander-in-chief in embarking in this war, are not 
entitled to our thanks for maintaining the honor, the historical 
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reputation of this country abroad? And, yet, such are the senti- 
ments of the gentleman from New Hampshire. I solemnly be- 
lieve that General Taylor, more perhaps ihan any other single in- 
- dividual in this country, is entitled to our thanks for saving the 
lives not only of his own troops, but the lives of those sent on this 
expedition. Every battle that was fought, it seems to me, re- 
sulted almost in a miraculous escape from the overwhelming dis- 
‘aster which seemed to be impending over our army. If he had 
failed at Buena Vista, it is almost certain that the troops under com- 
mand of General Scott would have been destroyed by the Mexican 
bosts which surrounded them; and I yet am told that those who saved 
the lives of our troops—who went forth under -our national flag 
are by the solemn jndgment of the Senate to be condemned because 
when ordered so pass into the enemy’s country, with craven indife 
ference to honor—in traitorous violation of their duty—they did not 
retire and give up their commissions! Yes, the gentleman would 
have had those officers to resign in the face of the enemy. Ibe- 
lieve his doctrine goes so far, and that it would be consistent with 
his notions, that the officers and men should receive pay whilst 
they are guarding garrisons, but retire the moment that the order 
to encounter the perils of war wasissued. According to his idea, 
they are to be judges of the justice and propriety of the war. I 
do not know, however, that the ideas which the gentleman has just 
‘now expressed, are at all different from some which I heard the 
other day, and to which I shall now take the opportunity to advert. 
The very first remark which I heard from that gentleman in this 
Senate-house, was to maintain that whilst science in adven‘urous 
experiment was soaring to heaven, and making discovertes in the 
bowels of the earth, refuting the Mosaic cosmogony, he was not 
allowed to present memorials on your table for the suicide of this 
confederacy. Such was the doctrine then maintained by the gen- 
tleman—that he was forbidden to present, on your table, memorials 
and petitions which, if they had been acted upon, would have re- 
sulted in the immediate infamous suicide of this confederacy. 
What did the gentleman then maintain? Nothing at all different 
from that which he now asserts:—that one portion of this confede- 
racy should have the liberty of presenting memorials of that kind, 
to alter the Constitution, so that one portion of the confederacy 
should be deprived of those guarantees under which it entered the 
Union. I recollect one of the remarks made by the gentleman on 
that occasion, and I hope he will pardon me for quoting his classic 
language. He said that he had.learned in yankee school-books 
nut only to spell words but to understand their meaning. I be- 
lieve he said that so far as regards one portion of the confederacy 
—<at least that was the tendency of his remarks—it should be put 
under ban of the condemnation of the other; and that it was cor- 
rect In a representative of the federal government—I mean the 
Secretary of State—to protest against the interference of British 
wer so far as it atlected only that portion of the confederacy. 
et me ask him, suppose the proposition had been made to intro- 
duce slaves into New Hampshire to the exclusion of others, and to 
settle the Maine boundary with a view to do so, would he or would 
he not have invoked the federal powers to protect that portion of 
the confederacy? But perhaps, sir, I am now going beyond the 
legitimate limits of the present question. I protest against this 
attempt to cast contumely and reproach upon the officers and sol- 
diers who have obeyed the orders of this government, and who de- 
serve the lasting approbation of the country. 


Mr. CASS.—As it appears to be probable that this discussion 
may be prolonged, and the hour for taking up the special order has 
ae passed, I move that the resolution be passed by infor- 
mally. 


SEVERAL SENATORS.—Oh! no. Let it be acted upon now.’ 


Mr. HALE rose. 


ae CALHOUN, (in his seat.)—Let it be passed over infor- 
mally. 


The PRESIDING OFFICER.—Does the Senator from Michi- 
gan withdraw his motion? 


Mr. CASS.—[ believe not, Mr. President. I think I must ad- 
here to it. . 


Mr. HALE.—I desire only to say a few words personal to 
myself. 


_ Mr. CASS.—If the Senator desires to make a personal explana- 
tion, certainly I have no objection to withdrawing the motion. 


Mr. HALE.—The honorable Senator from South Carolina says 
that I have undertaken to cast obliquy ypon the oflicers of the Amere 
ican army. I certainly have said no such thing—I have intended 
no such thing. I said that the officers engaged in this war could 
never hace my thanks. I could not thank them for anything they 
had done, because it was impossible. in my mind to separate 
the actors in the war from the war itself. Then, simply with the 
view of showing that I was not without precedent in my conrse, 
referred toa fact in history, drawing no inferences whatever from 
it. The severe phillipic which the ‘honorable Senator has thought 
pro er to | leat upon the precedent which,I have cited, must 

irected against the honored statesmen who stood up in the 
Parliament of Great Britain, and maintained the cause of the 
American colonies—the cause of human liberty and human rights, 
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against the arms of that power which was then endeavoring to crush 
the spirit of freedom, bursting into life in these colonics. I have 
not undertaken to mark out tor a single mdividual the course he 
is to pursue on this floor in reference to this subject; nor do I ask 
any to follow that course which I myself adopt. But so long as I 
have the honor of occupying a place here, I must follow my con- 
victions, let them lead me where they will. When [cannot follow 
my convictions, I will not come here. The honorable Senator has 
referred to some remarks which £ made the other day, upon the 
occasion of presenting a memorial in reference to the subject to 
whichhe alluded. I think that the Senator undertook to characterize 
that memorial, and the course which I adopted on that occasion, 
in terms, which to say the least, if he had known all the facts, be 
would not have employed. What was the character of that me- 
morial? Did it ask the Senate to transcend any of its acknow- 
ledged powers? No. It was a memorial drawn up by a society 
of professing Christians, who eschew the doctrine of the justitiable 
employment of physical force, and simpry asked that the American 
government would use all the powers vested in them by the con- 
stitution, for the removal of that which they deemed to be an evil. 
The memorialists could not be heard. Their petition could not be 
received by an American Senate. 

Mr. BUTLER.—I did not exactly allude to that part of it, and 
perhaps, indeed, I should ask pardon of the Senate for referring 
at all to what was not altogether germane to the immediate 
subject before it ; but if I recollect right there was a memorial or 

aper of some kind asking an alteration of the constitution to ena- 

le them to interfere with that institution of the South. On 
another occasion, however, I may advert to this matter ; and was 
betrayed into it now, from the circumstance that the gentleman 
on all subjects of this kind stands very much alone. 


Mr. HALE.—I am quite willing to “stand alone.” provided I 
stand on my convictions. I mean, sir, to vote as I talk. I do not 
come here to make a speech denouncing this war as unjust and un- 
constitutional, and then stultify myself by voting men and mone 
to the President, to carry it on. My speeches and my votes shall 
be, at all events, consistent with each other. While I think as I 
do, I shall vote as I speak. Ido not know but I may be alone in 
that ; but whether it be so or not, I shall so act, and leave it to 
be said whether it is a reproach to me or others, that I am 
thus alone.—Permit me to say to that honorable Senator in all 
kindness, and with no disposition to be otleusive, that he entirely 
mistakes and misapprehends the character of that portion of the 
American people whom I am supposed to represent on this subject. 
Once, tor all, let me say, that we desire no interference with—nor 
disturbance of the existing institution’ of the States. If he insti- 
tution of which you speak be a blessing, bless yourselves with it ; 
ifit be a curse, stagger under it as you may let us remain {ree from 
it—let us alone.—It is all that we desire—all that we ask. And per- 
mit me to say that our efforts will nofggease, our exertions will not 
weary until we have done what we A: relieve ourselves of any 
share of reproach or responsibility in respect to what we re- 
gard as a great and crying evil. We do not pretend to interfere 
with it, then, but we say, ‘‘keep it to yourselves!” Do not come 
here and ask us to tax people to the last point of endurance, to 
carry on an aggressive war tor its prosecution, sustenance, and 
maintenance. Do not desire to go into our States, interfering 
with us there, and in claiming to preserve your institntions, disen- 
franchise us. We hear a great deal about the far-famed compro- 
mises of the constitution ; but go into the State of New Hamp- 
shire, before a justice of ee pee with the certificate of any one 
claiming me as his slave, and you may drag me from the embraces 
of my family and all that I hold dear. The habeas corpus and tri- 
al by Jury are in a moment trampled in the dust, and slavery rides 
omnipotent over all the guarantees of the constitution! Itis from 
this that we ask to be relieved. We make no war upon you. That 
is all that we attempt, and so far as we are enabled to do so, we 
shall continue the attempt to maintain the integrity of our own 
constitution and our own institutions against these encroachments. 
Beyond that we have no desire to go. Beyond that have never 
gone. The Senator, then, entirely misunderstood the purport of 
the effurts made by me, if he gave them any other character. A 
single word in regard to the matter immediately before the Senate, 
and I have done. I think I cannot have been misunderstood when 
I said, that I did not characterize the acts of the otlicers of the ar- 

my. I have spoken of the war in which they are engaged. Ibe- 
lieve it to be unjust ; and what would we have thoucht of the sin- 
cerity of the patriots in the British Parliament—of Chatham, for 
instance, whose manly eloquence was excrted in denouncing the 
aggressions upon the liberties of the colonics, if he had united in 
the vote of thanks to Cornwallis and Clinton? That is all that J 
have maintained. I believe this war to be unjust, and, therefore, 
I cannot vote for the thanks of Congress to be given ta any one 
who has had any agency in the prosecution of that war. 


Mr. ALLEN.—I move that this subject be passed by informal- 
ly, and that the Senate do now proceed to the consideration of the 


special order. 
TEN REGIMENT BILL. 


The Scnate resumed the consideratien of the bill to raise, for a 
limited time, an additional military force. 


Mr. TURNEY.—Mr. President : I believe that speedy action 
on the bill now under consideration ts of the highest importance to 
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the country ; and I would now cheerfully yield the floor if the vote 
could be taken immediately on that question. But as the discus- 
sion has become protracted, and a duty seems to be imposed npon 
all to state their views on the great subject involved in the bill, I 
deem it to be proper to submit to the consideration of the Senate 
and the country the sentiments and opinions which I entertain in 
reference to this subject. 

In the first place, sir, I desire to express my cheerful assent to the 
most elaborate discussion of the question now before us. I find fault 
with no gentleman for the fullest expression of his opinions, al- 
though that expression of opinion may be calculated, in my judg- 
ment, to affect injuriously the interests of his country. It I be- 
lieved, as Senators on this floor profess to believe, that this war is 
unjust and unconstitutional, I should unite with the Senators from 
New Hampshire, (Mr. Hate,] Massachusetts. [Mr. Davis,] and 
Ohio, [Mr. Corwin.] I should take no middie course. Sir, I 
hold that no middle course can be taken. If our country bein the 
wrong in this war ; if the war has been unconstitutionally waged, 
for the attainment of the ambitious views of the Executive,—pa- 
triotism, Justice, every consideration, demand that the war should 
be stopped. In such a case, I should certainly unite with the gen- 
tleman from New Hampshire in the declaration that I could give 
no vote of thanks to individuals engaged in the prosecution of the 
war for the purposes of robbery and plunder. I should feel that 
those who were engaged in fighting the battles of the country in 


this war were to be regarded in the light of the midnight assassin, , 


who seeks, through bloodshed, to seize upon his plunder, and that 
every genuine lover of his country was bound to arrest the progress 
of such a war. 

But I differ altogether from the views which these gentlemen 
have expressed ; and I think that, entercaining such views, their 
policy is by no means consistent—they should bring this war to a 
close. This leads me to the inquiry, not as to the details of this 
bill, or the character of the troops to be raised, but directly in re- 

ard to the justice of the war. 

In the consideration of this question, I must call the attention of 
the Senate and the country to one important fact. When the bill 
recognizing the existence of this war was before this body, we did 
not hear, trom any quarter in this chamber, that the war would be 
unjust. We heard trom no Senator that the war grew out of the 
removal of the army from Corpus Christi to the Rio Grande. Nota 
syllable of complaint was uttered in relation to that question; and yet 
then, I contend, was the proper time at which it should have been 
brought up. I am oa Hee that Senators did not then take that , 
ground of opposition to the bill declaring that war existed by the act 
of Mexico. Was there a single individual here then, who believed 
that there was a possibility, by any legislative action of ours, to raise 
troops, and convey them to the Rio Grande in season to reinforce 
General “Taylor, and relieve him from the dangerous condition in 
which it was supposed he was placed? Did any gentleman then 
suppose that the troops would arrive in time to relieve General 
Taylor? He was at Fort Brown, surrounded by the Mexican ar- 
my, and having at his d only a small quantity of provisions. 
He was without the means of subsistence for more than a few days. 
He was of necessity obliged to seek supplies, and, in order to do 
so, to encounter the enemy in the open field. Did any Senator be- 
lieve that it was possible for the government, by any legislative 
action, to raise an additional military force, and convey them to the 
Rio Grande in time to render any aid in extricating Gen. Taylor 
from his then dangerous condition, as it appeared tobe? No gen- 
tleman entertained such an idea. A motion was made to strike 
out the preamble, and reasons were assigned for striking it ont, but 
no such reason as that we had invaded the Mexican territory. Far 
from it, as I will be able to show, conclusively, from the docu- 
ments. The reason assigned was, the uncertainty as to the fact 
whether war did, in point of fact, exist. 

Well, we are now engaged in war ; and as it is, as I shall main- 
tain, a just war, I hold that it ought to be prosecuted to the ut- 
most. A great deal of complaint has been made because the war 
has not been brought to a close. Is it, I ask, in the power of this 
government to bring the war to a close, in an honorable manner, 
securing to the country the great objects for which it has been pro- 
secuted? I am of opinion that the war would long since have been 
brought to a close but for our own divisions. If the whole Ameri- 
can people could have thought alike in relation to this war, and 
the objects of its prosecution, we should long since have had it 
brought to a close. Our divisions, and the knowledge of them on 
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of our free institutions.and form of government. If this were the 
first time that we witnessed division of opinion, and that, too, u 
on questions connected with our foreigu relations, I should almost 
be tempted to sav that the days of republic were numbered. But 
We are not left without hope, even in the midst of this divided state 
of public opinion. In the struggle for independence, there was 
great division of popular sentiment , and again, in the war of 1812, 
a similar divided state of public opinion existed. and that, too, ac- 
cording to strict party lines. We all know the effect of such a 
course upon the enemy. They see us divided amongst ourselves, 
They are thus led to entertain hopes which otherwise they would 
not for a moment cherish. Especially does this division of senti- 
ment operate to our disadvantage, when it is known by the enemy 
that, according to our svstem of government, our rulers have to 
be selected every four years, and that that period is now rapidly 
approaching. The enemy is thus encouraged to cherish strong 
hopes of obtaining a more advantageous settlement after the Pre. 
sidential election, which they suppose may introduce another par- 
ty into power in the administration of public atlairs. We heard 
the other dav from my colleague that party was a tyrant. That 
was a true and just remark. We have seen it exemplified in our 
own State. Previous to the appearance of the letters of the dis- 
tinguished statesmen of New York and of Kentucky in opposition 
to annexation, I believe there was not a single individual of either 
party opposed to that measure ; not only so, but, in my opmion, 
the feelings of all members of both parties in that section of the 
country were engaged in favor of the measure. Yet, notwithstan- 
ding this state of feeling, such was the power. such the tyranny, 
of party and party discipline. that in the latter State a majority 
of the people were induced to cast their votes in favor of the man 
who opposed it, and against the man who advocated it. This they 
did, not in accordance with ther own judgment or feelings, but un- 
der the iron rod of this tvrant party and party discipline. 
. But that might be regarded as a question merely of expediency 
—one, to be sure, involving the great interests and prosperity of 
the country, but not equal in importance to that now under consi- 
deration. The present questi n has a totally different aspect ; and 
I think that in the course of the argument presented by my col- 
league, he admitted that he and I agreed as to the vote which we 
should give on it, when we left our constituents. He informs us 
that he came here with the expectation of voting the men and mo- 
ney necessary to carry on the war. I think that in so voting, he 
would have voted in accordance with the views of a majority of the 
people of that State which he has the honor in part to represent. 
Now, the people being in favor of this war—having full confi- 
dence in its justice—and entertaining the opinion that it ought to 
be vigorously prosecuted to a peaceful termination, the next con- 
sideration is. can the power of this tvrant party so influence them 
as to cause them to Wheel to the right about, countermarch, and 
take sides in favor of the enemy? The question now before us is 
one of infinitely greater importance than any mere question of ex- 
pediency. On mere partisan questions, party feeling may control 
public opinion ; but when the national honor, interest, and safety, 
are all involved in a war with a foreign power, and at the moment 
of time when thousands of our patriotic citizens are in the field, 
offering up their lives in the cause of their country, I am sure the 
people will retuse to obey the dictum of party, if it does not afecord 
with their own sense of right and patriotic devotion to the cause of 
their country. At least, I think I may answer for the people of 
Tennessee, that they will never rally under the tlag ol party in op- 
position to their own judgment and patnotic feeling, That, sir, Is 
my native State, and I claim to know something of the leelings 
which influence its people. She, whose sons have fallen in Mexi- 
co—who hus sent forth her volunteers at the first tap of the drum, 
who has contributed three or four times, perhaps, indeed I may 
safely say ten times, the amount of troops called for from her 
limits—cannot, I am sure, sacrifice those patriotic feelings, and 
take sides against their country. i 
But we are told that a change has been made in the policy of 
the administration with regard to the war ; that the entire subju- 
gation of Mexico is now contemplated ; that the war was just In 
its origin, but that it is now prosecuted for the accomplishment of 
objects which would, if attained, be fatal to our own insututions. 
In order to counteract the evil etlects of this alleged new policy, 
it is contended that we should withdraw the troops, and allow the 
enemy to have perfect freedom tor all manner of excess, plunder, 
and assassination. Sir, 1 can sce nothing in the message of the 


the part of the Mexican government. have protracted this war.— President, or in any other public document, to justify any such 


Mexico sees a powerful party in the United States arrayed against 
the war, and she is thus encouraged to persist in her obstinacy, in 
the hope that, eventually, she may obtain such a treaty as she de- 
sires. And here let me ask, what sort of a treaty would that be, 
which those who oppose the war could consistently accept ? 

It is natural that men should differ about almost every subject 
submitted to the consideration of the human mind ; but it is rather 
singular that difference of opinion should be confined to strict party 
lines. We all united here in voting tle men and money demanded 
by the Executive for the prosecution of the war at the last session 
of Congress. Then our cause was admitted to be just ; but after _ 
some progress is made, we find ourselves divided in opinion, not in 
regard to the manner in which the war should be prosecuted, not in 
regard to the mode in which it had been so far conducted, but in 
station to its origin, its causes, and its objects ; and this division 
of opinion corresponded exactly to party lines. I am free to con- 
fess, that in the contemplation of such a state of things, there is 
almost enough to shatter confidence in the stability and perpetuity 


conclusions ; and if I were disposed to charge the opposition with 
it—and I am not so disposed—I think I would not be without some 
round for the allegation, that that is a mere pretext to justify 
their opposition to the war. I might sav, that the gentlemen on 
the other side, unable to sustain themselves. are sceking, on the 
eve of a Presidential election, to present a new issue more favor- 
able to their success ; that they have discovered that the grou 
heretofore occupied by them—that the war is doni ce ar and un- 
constitutional, and theretore no indemnity ought to bo emanded 
or received for the immense expense incurred in its prosecuulon— 
meets with no favor with the people, and, therefore, to avoid the 
odium of this condemned position, they seek to shift their ground 
by presenting a new issue. Sir, these gentlemen have no right to 
assume for us measures and positions we never assumed for our- 
selves ; and, therefore, I shall hold them to the issues which they 
themselves, upon mature consideration and full consultation, sub- 
mitted to the public, as presenting the trne position of the two 
great parties of this country npon the existing war with Mexico. 
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I shall not attempt to go into that, nor to answer the objections 
urged against the prosecution of the war ; but proceed at once 
to the consideration of the inquiry—what did produce this war ? 
Was it the annex:tion of Texas? or was it the remoyal of the 
army from Corpus Christi to the Rio Grande? That is the issue 
made by the opposition since the war commenced. 

I hold, as I then held, that the annexation of Texas was the 
cause of Mexico waging war against the Joyes States. Whether 
the army had been removed to the Rio Grande or not. war was the 
inev:table result growing out of the act of annexation. How far, 
then, is this administration responsible? Annexation took place 
under the Tyler administration ; and although the Senator from 
Maryland, not now ın his seat, (Mr. Jonnxson,) having made, as 
I conceive, an able and conclusive argument in regard to the jus- 
tice of this war, chosc to cast some reflections on the administra- 
tion for provoking war in the mode of annexation, I shall advert 


for a few moments to the subject. -. 

What were the powers and duty of the President under the re- 
solutions of annexation? They are all defined in the third resolu- 
tion, which is as follows : 

“And be it further resolved, That if the President of the United States shall in his 
judgment and discretion, deein it most advisable, instead of proceeding to sabmit the 
foregoing resolution to the Republic of Texas, as an overture on the part of the United 
States for admission, to negotiate with that Republic ; then,” 


Let it be remembered that the legislative power took the mat- 
ter into their own hands, and imposed upon the President the duty 
of submitting tothe Republic of Texas the plan of annexation. 
They gave him the choice of selecting either the House or the 
Senate resolutions. Thus he acted merely as # minsterial agent. 
It was not like a case of ordinary negotiation, in which, after a pro- 
position had been submitted, there was a right to withdraw it if it 
were declined. The law required hiin to make the proposition to 
the Republic of Texas, giving him only the discretionary power 
which f have just described. That selection of the mode of 
annexation was made before the present administration came into 
power. It was made by the Tyler administration in the last hours 
of its existence ; and the selection being made, and the proposi- 
tion submitted, the law was complied with. The President had 
discharged his duty under it, and his power the subject was con- 
sequently exhausted. It only remained, then, to be seen whether 
Texas would assent to the terms proposed. I am free to admit, 
that if the Senate resolution had been adopted, the war might 
have been avoided ; but as the House resolutions were selected, it 
was not in the power of man to avert the war. If the Senate re- 
solution had been adopted, negotiations might have been opened, 
and Texas might have been annexed by joint resolution at the 
next session of Congress, accoidiug to the terms agreed upon be- 
tween :he two partics. In the mean time, annexation not having 
taken place, she might have been consulted about it. Compensa- 
tion might have been made. and an amicable settlement been 
effected. By the adoption of the House resolutions, however, all 
the power of averting the war was taken from the President, to 
whom no discretion was left. 

In proceeding to establish the fact that annexation caused the 
war, [ shall refer to the record. And I shall begin with the posi- 
tion occupied by the whig party in in 1844, pending the Presiden- 
tial election. ‘Chere was then but one universal sentiment in the 

arty, expressed in the language of the distinguished citizen of 

entucky, who was regarded as the embodiment of their princi- 
ples. And what was that sentiment? The great issue was then 
was, will you have Texas and a war, or no Texas and peace? 
That was the great issue which was submitted to the American 
people. The whig party then occupied. as I think they do now, 
the side of Mexico. They said annexation would produce war ; 
that annexation was war. That is not their argument now. We 
are now told that the administration could have avoided the war. 
Here let me read an extract from the celebrated Raleigh letter of 
Mr. Clay, of 17th April, 1844: 

“Recognition did not affect or impair the rights of Mexico, or change the relations 
which subsisted between ber and Texas. She, on the contrary, has preserved all her 


rights, and has continued to assert, and, so far as I know, vet asserts her nght to re- 
duce Texas to obedience as a part of the republic of Mexico.” 


Mr. Clay then goes on to say: 


“Under these circumstances, if the government of the United States were to annex 
Texas, it would acquire along with it all the encumbrances which Texas is under ; and 
among them, the actual or suspended war between Mexico and Texas. Of that cou- 
sequence there cannot be a doubt. Annexation and war with Mexico are identi- 
cal. Now, for one, I certainly am not willing to engage this country in a foreign war 


for the object of acquiring Texas.” 


_ Thus, sir, we see the creat issue in 1844 was that of annexa- 
tion; and Mr. Clay, the candidate of the whig party for the presi- 
dency, took ground expressly, that to annex Texas was to make 
war with Mexico, and for that reason he was opposed to annexa- 
tion. More, sir; the whole whig party of the nation, from one end 
of the Union to the other, after this letter made its appearance, 
took the same ground, and supported Mr. Clay for the presidency, 
for the avowed purpose of deleating annexation, and thereby to 
avoid a foreign war with Mexico; but, sir, the democratic arty 
advocated the annexation of Texas, and to maintain their position, 
they assumed, that to annex Texas to the United States gave no 
Just cause of war, because Texas was a free and independent re- 
public, and had so been acknowledged to be hy all the prominent 
nations of the world; and, therefore, Texas had, under the laws of 
nations, as much right and power to make and conclude a treaty 
of annexation, or for any other object, as Mexico herself, or any 
other nation whatever; that this being the condition of Texas, the 
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United States had, by the laws of nations, a right to treat with 
Texas for annexation, or for any other purpose, without giving 
offence or any just cause of war to Mexico; and that, if It was 
necessary to exercise this right, as they believed it was, in order 
to promote the interest of the nation, and the happiness and pros- 
perity of the people, they would not be deterred from doing so by 
the foolish gusconade, and the unjust and illegal pretensions of 
Mexico. Thus, sir, the issue was joined, and the people rendered 
their verdict in November, 1844. in favor of annexation; and it 
was accordingly done. But, sir, war was the consequence of an- 
nexation : the whig prediction has been verified; but, strange to 
tell, notwithstanding all this, they now abandon the position occu- 
pied by them in 1844, and say that annexation did not produce the ~ 
war, and, in fact, that it was no just causo of war; thus plainly 
admitting that their position was erroneous, and that the position 
of the democrats was the correct and true one. Having thus 
abandoned this ground, and being extremely anxious to cast cen- 
sure on the present administration, they now say this war was 
brought on by the President, unnecessarily and unconstitutionally, 
by the removal of the army to the Rio Grande. Is this true? “I 
hold that the annexation of Texas is the sole and exclusive cause 
ofthe war. This question I propose to examine : now for the 
proof. I shall read, Mr. President, an extract from a letter writ- 
ten by the Mexican minister of foreign affairs to our minister in 
Mexico, dated Mexico, May the 30th, 18-44; it is as follows : 
“That the firm and constant resolption has been, and is, to arene the integrity 
and dignity of the nation > that, at this tine, as very oppor nue for the reproduction of 
his protest: as he gives them here as express as if they were in full—signally recalling to 
mind, asspecial, that of the Xid of August, 1243, in the words, ‘That Mexico will 


consider as a declaration of war against the Mexican republic, the ratification of that 
agreement for the incorporation of Texas into the territory of the United States,’ ” 


Thus we see, Mr. President, that the letter of Mr. Clay, and 
which was adopted by the whig party as their text in 1844, is 
identical in sentiment, and almost verbatim in language, with the 
letter of the Mexican minister just read. Again, sir, the same 
Mexican minister, in his letter of the 2d of July, 1844, reattirmed 
the statements in his letter just read, and I will not consume the 
time of the Senate by reading it; but as I desire to go a little fur- 
ther back, I will read an extract from the Jetter of Mr. Almonte 
the Mexican minister, to Mr. Upshur, Secretary of State, dated 
November 3, 1843. He says: 

“And he moreover declares, by express order of his government, that on sanction 
being given by the Executive of the United States to the incorporation of Texas into 
the United States, he will consider his mission ended ; seeing that, as the Secretary of 
State will have learned, the Mexican government is resolved to declare war so soon as 
it receives information of such an act.’ 


November 11, 1843, reaffirmed. 


I refer you now, sir, to the letter of Mr. Almonte to Mr. Upshur 
of the 11th of November, 1843, in which he says, that— 

“Thongh the underigned hus declared, by the express order of his government, that 
war will be the inevitable conscguence of the annerction of Teras to the United 
States, he certainly has not done so with the object @ intimidating the government of 
the honorable Secretary of State, but with a view of showing how far Mexico would 
carry her resistance to an annexation of that nature.” 


Now, Mr. President, is it not a little strange that the whi 
party here, in and out of this body, should, after the issue rendered 
by their leader in his letter of the 17th of April, 1844, and which 
was by them so ably and eloquently maintained throughout the 
canvass of 1844, being—as they were, backed and sustained in 
their position and assertions by the letters which I have read, and 
many more equally as strong, which I have not thought necessary 
to read; and when, also, their predictions and assertions have 
turned out precisely as they asserted they would—should now 
abandon all they then said on this subject as unworthy of notice, 
and to acknowledge that the position then assumed by the demo- 
cracy to be the true and correct one? All now agree that annexa- 
tion was no just cause of war. If, then, I shall be enabled to 
prove my position, that this is the exclusive cause of the war, I 
shall have established the great fact, that the war in which we are 
now engaged with Mexico, is a just war on our part, and conse- 
quently, the charge which has been, and now is so repeatedly being 
made, that the war was unnecessarily and unconstitutionall 
brought on by the Executive, must be admitted to be unfounded, 
and has not the semblance of truth to sustainit. Sir, I will pro- 
ceed with the proofs, for they are of such a conclusive character. 
that they need no comments to carry conviction to every igpartial 
mind. 

I now call the attention of the Senate to the letter of J. N. Al- 
monte to the Senator from South Carolina, [Mr. CALHOUN, ] then 


Secretary of State, dated tl:e 6th of March, 1845, which is as tol- 
lows: 

“The undersigned, envoy extraordinary and minister plenipotentiary of the Mexican 
republic, has the honor to uddross the honorable Johu C. Calhoun, Secretary of State 
of the United States of Ammenca, with the object of making known to him the pro- 
found regret with which he has seen that the general Congress of the Union has 
passed a Jaw giving its consent and admitting intu the American confederace the pro- 
vinee of Texas. 

“The nuder-:gned had flattered himself with the idea, that on this question the good 
Judgment and sound counsels of the citizens must distinguished and most intimately 
acquainted with the conduct of the public afiatre of this republic would hare prevail- 
ed in the deliberations of the legislative body, and of the Executive of the Union. 
Uutertunately, however, it has been otherwise; and, contrary to his hopes, and his 
most sincere prayers, he sees consuminated, on the part of the American government, 
an act of aggression the most unjust Which can be found recorded in the annals ot 
modern history, namely, that of despoiling a friendly nation like Mexico of a considera- 
ble portion of her territory. 

“For these reasons, the undersigned, in compliance with his instructions, finds him- 
self required to orotest, as he does in fact protest, in the most solemu mauner, in the 
name of his government, against the law passed on the 2th of the last month, by the 
general Congress ol the United States, and approved on the 1st of the present month 
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by the Pressden‘ of these States, whereby the province of Teras, an integrant portion 
of the Merican territory, ts agreed and admitted into the American Union. The 
undersigned, moreover, protests, in the name of his government, that the said law can 
in nowise invalidate the rights on which Mexico relies 10 recover the above mentioned 
province of Texas, af which she now sees herself unjustly despoiled, and that she 
will maintain and uphold these rights at all times by every means which muy be in 
Aer power. 


“The undersigned will say, in conclusion, to the honorable Seeretary of State of 
the United States, in order that he may be pleased to communicate it to the President 
of the United States, that, in consequence of this law against which he has just pro: 
tested, his mission near this government has ceased from ibis day. Wherctore the 
undenigned prays the honorable Secretary of State to be pleased to deliver hint his pass- 
pors, as he has made arrangements toleave this city, without delay, for New York. 


“The undersigned avails himself,” &e. 

This letter, Mr. President, establishes several important facts: 
the first of which is, the annexation of Texas closed the doors to 
all further negotiation between the two governments, and made 
the resort to arms the only means of settling their ditferences. 
The second fact established is. that the war would be for the whole 
of Texas to the Sabine. And a third fact, which I think is one 
of great importance, is this: Mr. Almonte states that he “had flat- 
tered himself with the idea, that on this question the good judg- 
ment and sound counsels of the citizens most distinguished and in- 
timately acquainted with the conduct of the public affairs of this 
republic would have prevailed,” &e. Sir, does not Mr. Almonte, 
by this language, point directly to Mr. Clay as the man of good 
judgment, and to Mr. Clay’s letter and the whig speeches in sup- 
port of it, as containing the sound counsels of the citizcns most 
distinguished, which he had hoped would have prevailed. I may 
be mistaken, but it seems to me to be a self-evident conclusion. 
What effect, then, did this letter and these speeches have upon 
the Mexican mind? What would Mexico say and think when she 
witnessed not only politicians but States, in their sovereign capa- 
city, declaring that annexation would Jead to a dissolution of the 
Union? Such resolutions were passed by the Legislature of Mas- 
sachusetts. Would the Mexicans from these facts naturally con- 
clude, that, ina war with us for the re-conquest of Texas, we 
would be distracted and divided among ourselves, and that we 
could not, therefore, bring the whole powers and energies of our 
government to bear in the prosecution of such a war? Sir, I doubt 
not she did so believe; and, at the commencement of the war, from 
the unanimity which seemed to pervade all pia in recognizing 
the existence of the war, and voting men and money for its prose- 
cution, I did believe that she had been deluded into that belief by 
these acts of the whig party; but, sir, since the whig party have 
obtained a majority in the House of Representatives, which ena- 
bles them to defeat any measure that has for its object a further 
prosecution of the war to a speedy and honorable termination, and 
thereby to force the government to withdraw our army from Mex- 
ico, to the dishonor and disgrace of our country, to the sacrifice of 
the claims of our citizens, and also of the best interests of the 

overnment, by sacrificing her claim on Mexico for a reasonable 
indemnity of the expenses of this war—I am induced, from what 
I daily see and hear, to fear that Mexico was not mistaken in her 
conclusion, and that our @visions here, growing out of annexa- 
tion, or from some other cause, are so great, and of such a cha- 
racter as to weaken, if not entirely to suspend, the further prose- 
cution of the war until after another election, when I doubt not 
the people will send representatives ‘here who will sustain the ho. 
nor and interests of the nation, especially when engaged in a fo- 
reign war, and that war growing out of an act which they them- 
selves directed should be done. Thus, sir. our diplomatic inter- 
course ended with Mexico, and with it our friendly relations; and 
all under the Tyler administration. This was the condition of 
things when the present administration came into power; and how 
it discharged its duty by endeavoring to re-open negotiation and to 
preserve peace remains to be seen, To accomplish these objects 
was the business. and, I think, the earnest desire of the President; 
and to accomplish which. among the first acts of his administra- 
tion, was to open with Mexico a sort of unofficial correspondence 
through our consul at her capital. - This resulted in an agreement 
on the part of Mexico to receive a minister from this government, 
for the purpose of adjusting and settling, if possible, the boundary 
between the two countries and all other differences between the 
two governments ; and, in pursuance of this understanding, and 
to preserve peace, the mimster was immediately pled gece 
to Mexico with full and ample powers to adjust and settle 
‘all questions of difference between the two countries. Was he 
received? and why was he not? He was not received ; and 
will now give you the reason assigned by tho Mexican Minister of 
Foreign Affairs for his rejection. I shall read, sir, an extract from 
the letter of Mr. Lanzas to Mr. Slidell, dated the 12th of March, 
1845. Here, sir, speaking of the annexation of Texas, he says: 

“A fact, such as this, or to speak with greater exactness, so notable an act of nsnr- 
pation, created an imperous necessity that Mexico, tor her own honor, should repel it 
with proper firmness and dignity. The Supreme Government hail, beforehand, dech.- 
red that it would look npon such an act as casue belli; and, as a consequence of this 
declaration, negotiation was, by its very nature, at an end, and war was the only re- 
course of the Mexican Government.” 

Sir, not one word of complaint is here uttered about the removal 
of the army to the Rio Grande. In point of fact, the army had 
not been removed, and was not for fourteen days thereafter. Mex- 


ico, therelore, did not, and has not, at any time, complained of this 


act, or asserted it to be the canse of war. On the contrary, be- 
fore the army was removed to the Rio Grande, and when every 
effort was being made to reopen negotiations and to preserve 
peace, she tells our minister, who had been sent for that purpose, 
that annexation closed the door to negotiation, and war was the 
only recourse of the Mexican government. This argument, then, 
of the whig party in this country—that the removal of the army 
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to the Rio Grande brought on this unnecessary and unconstitu: 
tional war—is flatly and positively denied by the Mexican authori- 
ties. This, sir, is an idea first conceived in the United States, and 
never thought of in Mexico. I had hoped that there was too much 
love of country and patriotism among all parties of our own coun- 
trymen, to permit any from inventing and asserting charges and 
allegations which had no foundation in fact, for the purpose of pla- 
cing our own country in the wrong and our enemy in the right, 
when engaged in a war with a foreign nation. But in this it seems 
I bave been mistaken. Mr. President, I desire to go further, and 
to refute and put down, I hope forever, another position assumed 
in this country equally unfounded: that is, that peace could have 
been preserved hy sending a special commissioner to Mexico, with 
poe to settle all questions growing out of the annexation of 

exas, instead of aadar, as we did, a minister clothed with those 
powers. Ina letter from our consul, Mr. Black, in Mexico, to 
the Secretary of State, he details a conversation which he had with 
Mr. Pena y Pena, the Mexican Minister of Foreign Affairs, on 
the subject of Mr. Slidell’s mission to Mexico. This letter is da- 
ted the 18th of December, 1845, and refers to a conversation 
which took place on the 29th of November preceding, in which the 
Mexican Minister, after speaking of the arrival of Mr. Slidell at 

fera Cruz, said: 


“That ought not tobe. The Government did not expect an envoy from the United 


a States until January, as they were not prepared to receive him; and he desired, if pos- 


sibie, that he would not come to the capital, nor even disembark at this time, and that 
the consul shonld endeavor to prevent his doing so, as his appearance in the capital at 
this time might prove destrnetive to the Govermnent, and thus defeat the whole aftair. 
You know the Opposition are calling us traton for entering into this arrangemeot with 
you, J {tbe consul) told him that E regretted this had not Leen knowa in time, asthe 
envoy would be now on his way to this captal, and that the Mexican Government 
hid set no thoe for his arrival; to which the minister replied, that he knew there was 
no thine set. Mr. Pena y Pena proceeded further to sav, that the Government itself 
was well disposed and ready to proceed in the negotiation; bat that, if the affair was 
commenced how, it would endanger its existence; that the Government were preparin 
the thing, collecting the opinion and conseut of the departments, which they ed 
to have finished by January, and then they would be able to proceed with more seco- 
rity; that the Government were afraid that the appearance of the envoy at that time 
would produce a revolution against it, Which might terminate in its destraction.’’ 


This, Mr. President, was the true reason why Mr. Slidell was 
not received by the Herrera administration. Jt was, as Mr. Pena 
y Pena said, because they were afraid of a revolution which might 
terminate in the expulsion, from power, of the then administration. 
And, sir, were these fears thus expressed by Mr. Pena well found- 
ed? Sir, the revolution did take place, and which did result, as 
predicted, in the expulsion from power of the Herrera administra- 
tion, on the 30th of December, 1844. 

But, sir, this is not all my proof. I have more and stronger 
still. J shall read, sir, an extract from the letter of Herre.a to 
the Mexican minister of Foreign Affairs, declining an acceptance 
of t e appointment of one of the commissioners to treat with the 
United States. This letter is dated the 25th of August, 1847, and 
he says: 

* Asa Mexican, who desires the welfare of his country, I onght to state to your 
Excellency, that being at the head of the government in the year J&45, just passed, 
when the Government of the United States first moved in sending a commissioner to 
arrange the differences which, on account of the Texas question, disturbed the har- 
mony Which ought to exist between two coterminous republics; for no other act than 
showing that there would be no obstacle to his presenting himself and having hs pro- 
positions heard, my administration way calunmiated in the most atrocious manner ; for 
tins act alone the revolution whieh di: placed me from the command was set on foot; 
and if T were now to take part in the same question, it would give occasion for a 
renewal of the scenes which then took place ; and the best result from existing circum» 


stances through negouations, hewever honorable, would be worse received than it 
mi. ht be if they were undertaken by persons who may have had no part in that affair. 


To this letter the Mexican minister answered on the next day, 
as follows : 
u Mrxico, Angust 26, 1847. 
“Most Excentent SIR: I have made known to his Excellency, the acting 
President, vour excellency’s note of yesterday, in which you decline accepting the 
trust of commissioner for the purpose of listening to the propositions for peace which 
the Government of the United States wishes to make throngh their own commissioner; 
and. in reply, he directs me to inform you, as | bave the honor to do, that the very 
reasons npon whieh your excellency reles were those which led to your appointment, 
since they show that two distinct administrations, according to their different cireum- 
stances, have concurred in one essential point, namely, Ue propriety of heanng pro- 
positions, the avowed object of which is to tenninate the evils of the war. Conse- 
quently, bis Excellency insists upon his desire that your excellency should take charge 
of this weighty and delicate business, for which purpose he appeals to your well known 
patiiotisin, and to the good disposition which you have evinced to serve the repoblic. 
Not one word in all this as to the character of Mr. Slidell, 
whether he was to appear under the name of a minister or that ol 
a commissioner—his powers and duties being the same under both 
titles. No, sir; this pretext did not enter into the objections to 
his reception by the Mexican government. So far from it, that 
Hererra, the then President, who rejected Mr. Slidell for the rea- 
sons given by Mr. Pena y Pena, now, in this note, substantially 
reatħirms what was said by Mr. Pena to Mr. Black. Sir, com- 
ment on these documents is unnecessary; they are self-evident. -_ 
But, sir, I will now return to the main question—that is, did 
annexation produce the war? Ihave read you a portion of the 
correspondence of the Mexican government, which I think fully 
sustains my position. I now proceed to examine our own corres- 
vondence, with a view to see, if I can, what they thought would 
e the result of such a policy. This, sir, becomes the more im- 
portant, as the Senator from South Carolina, (Mr. CALHOUN,) 
who was then Secretary of State, and as such negotiated the treaty 
of annexation, has denounced the war as unjust, and the preamble 
in the act, asserting that it was brought on by the act of Mexico, 
as being false and untrue: and who asserts that the war wes 
brought on by the Exeecutive removing our army to the Rio 
Grande. What, sir, did he think would be the effect of annexa- 


tion? I propose to compare his opinions when Secretary with 
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his opinions now when a Senator. In June, 1844, the Senator, 
as Secretary of State, addressed a letter to our Minister in Mexi- 
co; and, in speaking of the treaty of annexation, he said, we 
would, indeed, have been glad in doing so, to have acted with the 
concurrence of Mexico, if circumstances had permitted—not be- 
cause he believed that she had any rightful claim of sovereignty to 
Texas, or that the latter was not competent of itself to transfer 
the full and complete right and title to its territory, but because, 
in our desire to preserve the most friendly relations with Mexico 
we were disposed to treat her with respecty however unfounded 
we believed her claim to Texas to be. It was in conformity with 
that desire that the instructions were given to make the communica- 
tion to the government of Mexico, announcing the signature of 
the treaty, and our readiness to adjust all questions which might 
grow out of it between the two countries, on the most liberal 
terms. is 
Why desire the concurrence of Mexico, if war was not appre- 
hended from the act of annexation? And why say to Mexico, 
that we are willing to settle all questions growing out of annexa- 
tion onthe most liberal terms? What are the questions growing 
out of annexation, referred to in this letter? The resolutions of 
annexation recognize but one, and that is the question of bound- 
ary. Sir, in my opinion, the Secretary was willing to purchase 
from Mexico the claim to the whole of Texas; or, in other words, 
he was willinz to pay to Mexico a round sum of monev, by way of 
buying his peace. This, sir, is what he means by settling all 
uestions on the most liberal terms. If I am mistaken in this 
view, he is present, and can correct me. Then, sir, I ask, why 
ropose to purchase a peace, if there was no danger of a war ? 
On the 10th of September, 1844, the honorabic Senator wrote 
another letter to our minister in Mexico, from which I will now 


read an extract. He says: i 


“ Nor will our honor, any more than our welfare and safety, permit her to attack 
Texas while the question of annexation is pending. If Mexico has thought proper to 
take offence, it is we, who invited a renewal of the proposition, and not she, wio ac 
cepted it, who ought to be held responsible; and we, as the responsible party, cannot, 
without implicating our honor, permit another to snffcr in our place, Entertaining 
these views, Mexico would make a great mistake if she should suppose that the Pre:i- 
dent would regard with indifference the renewal of the war which she has prosecuted 
against Texas. Our honor and our interests are both involved.” 

Mr. President, this is a warlike document. It is, sir, that our 
honor and our interest are both involved in defending and protect- 
ing Texas against Mexico, pending the question of annexation. 
This, sir, was, I think, a correct sentiment—one the people would 
have sustained. Sir, ey wonld never consent to a sacrifice of 
their national honor or of national interest. He then intended to 
fight Mexico, if she invaded Texas. This is my construction of 
this letter; and I would be pleased to hear from the distinguished 
Senator from Texas, who was then the Presidengof that republic 
and to whom a copy of this letter was sent—in order, as I had 
supposed, to satisfy him that this government would in good faith 
defend and protect Texas, pending the question of annexation, and 
thereby preserve both the honor and the interest of this nation— 
whether he did not view it in the same light. But, sir, I now fear 
that this letter would have been the means not only of sacrificing 
our honor and our interest, but it would also have been the means, 
if Texas had been invaded, of deceiving her, and of enabling Mexi- 
co to invade her. Texas was then relying upon us for succor and 
defence : our failure to comply with her expectations would have 
misled her, and she would not have been prepared to meet and ex- 
pel the enemy. 

Now, sir, I will read you an extract from the letter written by 
our Secretary to General Howard, and containing a copy of the 
one I have just read. General Howard was instructed to deliver 
that copy to the President of Texas. The letter which I now read 
bears date the 10th of September, 1844, (the same date of the 
otber,) and in which he says : 

“ All that he can do is, to make suitable representations to the Mexican government 
against the renewal of the war, pending the question of annexation, and the savage 
manner in which it is proposed to conduct it, accompanied by appropriate protests and 
indications of the feelings with which he regards both; and to recommend to Congress 
to adopt measures to repel any attack which may be made.” 


Now, sir, it seems all this show of fight about national honor 
and interest turns out to be nothing but wind—a war of words and 
gasconade. How do these two letters, written on the same day, 
comport with the honor and interest of this government? But, sir, 
I will proceed. 

I will now read an extract from the letter of the Secretary which 
announced to the Mexican government that a treaty for the an- 
nexation of Texas had been signed. This letter is dated the 19th 
of April, 1844—in which he says : 


© 
** Seeing this, this government has been compelled, by the necessity of the case, and 
a regard to its constitutional obligations, to take the step it has, as the only certain and 
effectual meahs of preventing it; it has taken it in full view of all possible consequences, 
bot not without a deite and a hope that a full and fair disclosure of all the causes which 
induced it todo so would prevent the disturbance of the harmony subsisting between 
the two countries, which the United States is anxious to preserve." 


Now, Mr. President, if the Senator from South Carolina appre- 
hended no danger of war from annexation, what does he mean by 
saying he had ‘‘taken the step in full view of all possible conse- 

uences?” What step? nnexation. What consequences of 
that step did he have in full view? Sir, it was war, and nothing 
else ben. sir, he believed at that time that annexation would 
produce war; time bas proved his opinion to have been correct; 
and yet he denounces the war. Sir, I do not envy any laurel he 
may win by tho pursuit of such a course. 

I have other evidence, Mr. President, which, I think, is in itself 
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conclusive to every impartial mind. Sir, it is the letter of the four 
Mexican commissioners to Mr. Trist, when negotiating a treaty of 
peace, on the 6th day of September last, in which they say : 


“ The existing war has been undertaken solely on account of the territory of the State 
of Texas, respecting which the North American Republic presents as its title the act of 


the said State by which it was annexed to the North American Confederation, after 
having proclanned its independence of Mexico. The Mexican Republic offenng (as 
we have informed vonr excellency) to consent, for a proper indemnification, to the pre- 


tensions of the covernment of Washington to the territory of Texas, the cause of the 
war has disappeared, and the war itself ought to cease.” 


Now, Mr. President, can any impartial mind any longer imagine 
what language could be stronger. I repeat it, the existing war 
was commenced solely on account of Texas. This isa war, then 
for Texas. Who commenced it? Surely we did not, for we ha 
possession of Texas. Then it was commenced by Mexico for the 
purpose of reconquering Texas; and in this, as in everyting else 
that has been written or said by Mexico as to the cause of this 
war, we hear not one word of complaint about the removal of the 
army to thé Rio Grande as having any agency in bringing on the 
war, or of hastening hostilities between the two countries, and 
therefore it is that I have insisted that this question owes its origin 
to, and is advocated alone by, citizens in this country, and for pur- 

ases best known to themselves; and the same remark holds good 
in relation to the other question, that our minister was rejected 
simply because he was not a commissioner. 

I have now presented, Mr. President, my documentary evidenco 
to show that this war is waged by Mexico for and on account 
of the annexation of Texas to the United States; and in doing 
this, I have not discussed the boundary of Texas, because that 
question is not involved in this war; and further, because as Mex- 
ico has made no question about boundary, except for the whole of 
Texas to the Sabine, the whig party here are estopped by their 
own record, manufactured by themselves for the avowed purpose 
of placing themselves right before the country and before posterity. 
On this subject, sir, when the bill recognizing the existence of the 
war was before the Senate, then was the time to inquire into the 
cause of the war, and whether it had been brought on by our army 
invading the territory of Mexico, or by the Mexican army by in- 
vading American territory. This question was then considered, 
and Senators then made up their minds and took their positions. 
And to show the position assumed by the whig Senators, I will 
read from the Congressional Globe a few remarks made by the 
Senator trom Kentucky, (Mr. CRITTENDEN): 

t Mr. CRITTENDEN expressed a desire that the ground taken npon this subject: by 
the minonty should be recorded upon the Joural, and for tbis purpose, he moved to 
strike out from the first section of the bill the words, ‘to prosecute said war to a speedy 
and successful termination,’ and insert, ‘for the purpose of repelling the invasion, the 
Presnicntis hereby,’ &e, 

In favor of this motion, and for the reasors given by the Sena- 
tor from Kentucky, the entire whig party in the Senate recorded 
their votes. What invasion was to be repelled by this motion? It 
was to repel the Mexican invaders, and to drive them from our 
soil. They had crossed the Rio Grande, and therefore were, in 
the opinion of the whig Senators, as weljggs those of the democrats, 
invading our country. How, sir, could’ this be, unless the Rio 
Grande is the boundary? Sir, I hold these Senators to this record; 
they made it themselves, and are, therefore, estopped from cor- 
tradicting it. I am aware, Mr. President, that the preamble of 
the act was a subject of discussion when the bill was under the 
consideration of the Sengte; but, sir, did any Senator in that dis- 
cussion pretend or assert that that part of the preamble to the act 
which asserts that the war was brought on by the act of Mexico, 
was not true? No, sir; l have looked over the debate in vain, and 
can find no such thing. On the contrary all seemed to agree, that 
if war existed at all, it was brought on by the act of Mexico. By 
what act did Mexico bring on the war? She crossed the Rio 
Grande, and thus invaded our country, and after doing so, com- 
menced hostilities—shedding Amorican blood on American soil. 
Now, sir, to show that I am right in this view, I shall call the at- 
tention of the Senate to what was said on this subject at the time. 
I shall read, sir, from the Congressional Globe, as follows: 

“Mr. Maxar™ had made up his mind to vote for the bill, but he entered his roost 
solemn protest against the hasty declaration of the preamble about the existence of 
the war, and he would ask the Senate that that protest be entered on the Journal, 

t Messrs. J. M. CLAYTON and DAYTON entered similar protests.” 


Mr. MANGUM.—If the Senator will pardon me I would state. 
that vote was put upon the ground that there was no evidence of 
the existence of war or of a battle having been fought. It will 
be remembered that the documents, which accompanicd the mes- 
sage, were not printed or even read. The bill was presented on 
mere information that war had been commenced by Mexico, and 
the adoption of the preamble was resisted in the absence of all 
evidence either of the existence of war, or if it existed that it 
was commenced by the act of Mexieo. This explanation is neces- 
sary in order to prevent any misconception which might arise from 
the imperlect character of the report from which the Senator has 


quoted. 


-~ Mr. TURNEY.—Thus, Mr. President, it is seen that the only 
objection to the preamble consisted in the fact, that some Senators 
doubted whether hostilities had commenced, and not that the act 
which produced hostilities, or the hostile act itself, was the act of 
Mexico. 

But, Mr. President, there is still another answer to this charge, 
that this war was produced by the removal of the army to the Rio 
If this was an illegal and an unconstitutional invasion of 


Mexico, the President is not alone responsible for it. He, sir, 1s 
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not a military man, but he is a remarkably cautious and prudent 
one, and in this instance, as well as in every important step in the 
prosecution of this war, ho has acted upon the advice of those who 
not only had a knowledge of military science, but who were on 
the ground, and had the best means of obtaining all the necessary 
information to enable them to form a correct and sound judgment 
as to what ought tote done. If, then, he is to be censured for 
this act, after using all the means in his power to obtain correct 
information, what ought to be done with those npon whose profes- 
sional skill and ample means of information he acted? Gentle- 
men ought to remember that there are those who are equally re- 
sponsible with the President. Now, sir, for the purpose of show- 
ing that the President was justified in his course, and that Gene- 
ral Tavlor, (an authority I am sure the Senators on the other side 
of this chamber will not question,) advised the removal of the army 
to the Rio Grande, I will read an extract from the despatch of 
General Taylor, of the 4th day of October, 1845, in which he says: 

**For these reasons, our position, thus far has, I think. been the best possible: bnt 
now tha’ the entire force will soon be concentrated, it may well be a question whether 
the views of the government will be best earned out by our remaining at this point. 
Ít is with great dithdence that [make anv snge-tions on topes which may become 
matter of delicate negonation; bnti our government in setting the que-tor of boun- 
dary, makes the line of the Rio Grande an ultimatum, Eeannot doubt that the settle 
ment will be greatly facilitate! and hastened by our taking possession at once of one 
or two suitable points at or quite near that river. Our strength and state of prepara- 
tion should be displayed in a manner not to be mistaken. However salutary inay be 
the effect produced upon the border people by our presence here, we are too far from 
the frontier to impress the government of Mexico with our readiness to vindicate. by 
fo-ve of arms, if necessary, our title to the country as far as the Rio Grande, The 
army of occupation will. in a few days, be concentrated at this point in condition for 
vigorous and efficient service. Mexico having as vet made o positive declaration of 
war, ror committed anv @vert act of hostilities, I do not feel at liberty, under my in- 
structions, particularly those of July the #th, to make a forward movement tothe Rio 
Grande without authority from the War Department.” 


Thus, sir, we see that the President acted upon the advice and 
strong recommendations of General Taylor; and if the act was 
wrong and he is to be censured for it, a much greater degree of 
blame and censure ought to fall on the military man possessing all 
the means of information. who advised it. But, sir, 1 have no 
censure to cast on any one. Far from it. I think it was a proper 
and judicious act; one in which all the parties concerned are justly 
entitled to praise. Sir, what would have heen the indignation felt 
throughout this country, if the army had been retained at Corpus 
Christi, and the Mexican army had crossed the Rio Grande, and 
on their march te the interior of Texas. had devastated the coun- 
try, murdered and plundered the citizens, burned their houses and 
destroyed their farms? Would we then have been told by the 
whig orators that this was all right? No, sir; they would have 
been the loudest and the most bitter in their denunciations of the 
President for not doing what he has done. 

But, Mr. President, I have heard other charges made against 
the President for the manner and mode of conducting this war.— 
Some say he did not call ont men enough; others, that he culled 
outstoo many; and others find tanult with his plans of campaign. 
One word, sir, in answer to all these objections. The President, 
I admit, is responsible for all these things. He is to manage and 
to conduct the war; and [@ould inquire whether any error of this 
character has been committed? I deny it. Everybody seems as. 
tonished at the success of our armies; we have gained every battle, 
and have made astonishing progress, taking their principal 
towna and strong places; then we had troops enough in the 
field, and onr plans must have been well lgid and well executed. 
But, sir, it would be very remarkable if no error had—as I think. 


in point of fact, no error was—committed in all this business. If 


any had been committed, who would be to blame lor it? I Lave 
admitted the Presient would le responsible; but, sir, others would 
be to blame also; for I have no doubt that the President, prudent 
and cautious as he is, had the advice of the commanding gencral 
of the army upon every plan of a campaign, and also of the num- 
ber of men necessary to execute such plan with certain success. 
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This we know to have been his course at the commencement of 
the war, and I doubt not he has continued it. 

But, Mr. President, the Senators on the other side of this 
chamber inquire, with an air of tciumph, why we do not bring this 
war toa close? Why not make a peace? For what purpose da 
we desire further to prosecute it? Sir, we have thus far prosecuted 
this war with unparalleled success, and I doubt not we would 
have had a peaco long since, bnt for our own divisions in re- 
Intion to the justice of this war. Mexico knows as well as we do 
when our Presidential elections take place. She knows that the 
leaders of the whig party of this country have taken open and 
bold ground against the war—denounced it as unjust, unnecessary 
and unconstitutional—waged by us for the purpose of conquest, 
robbery and plunder. Can we expect, under these uircumstances, 
a peace, until alter the Presidential election? If the whigs should 
be successtul, Mexico would expect a favorable pone that 
would surrender to them the country at least tothe Rio Grande.if not 
tothe Nueces; and as the war is both unconstitutional and anjust, 
they would expect a reasonable indemnity for the expense. suter- 
ing, and loss produced by it; and could the whig party refuse this 
if the war is unjust?) They would be justly entitled to it. Again, 
sir, Mexico would tell them, You know yon had no right to annex 
Texas, and that this illegal and unconstitutional act produced this 
bloody and disastrous war, and. therefore, you ought to pay us 
for Texas also. What answer, consistent with his former position. 
could a whig President make? None that I can conceive. I am 
asked how I would end this war. Mv answer is. that I would 
tight it out. True. sir, we have vanquished the armies of Mexico 
in every battle that has been fought, and have taken possession of 
a large portion of their territory, including the capital. many of her 
populous cities, and her strongly fortitied places, vet she is not 
subdned. She still persists in her refusal to treat for peace, and 
will continue to do so until she is whipped into submission. When 
that time arrives—when she asks for peace, and proposes to make 
atonement for past-wrungs und aggressions, I shall be ready to 
discuss the terms of peace. 

Mr. President, I will now give a statement of a few questions 
growing out of this war, in which the leaders of the whig pa:ty 
and the Mexicans most heartily concur : 

1. The whigs held that to annex Texas was to make war with 
Mexico. So said Mexico ; but this having been decided by the 

* people, the whigs now agree with us, that it was no just cause of 
war. Shifting their positien, they now say that the removal of the 
army to the Rio Grande produced the war. 

2. That the war is unjust and unconstitutional. Tho Mexicans 
assert the same thing. 

3. That it is unjust and oppressive to levy contributions on Mexi- 
co. So say the Mexicans. 

4. That to demand an indemnity from Mexico for the expenses 
of the war is oppressive, and amounts to robbery. ‘The Mexicans 
take the same ground. 

5. That this is a war waged and prosecuted for conquest. So 
say the Mexicans. 

6. That, as the war is unjust and unconstitutional, and, in the 
extreme, oppressive to Mexico, we ought to withdraw our army. 
So says Mexico. 

These, Mr. President, are my opinions, and, if I am in error, 
Ihave the consolation that I err on the side of my country. 


Mr. BREESE took the floor, with the intention of addressing 
the Senate on Monday. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of Executive business 
and after some time spent therein, 


On motion, 
The Senate adjourned. 
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MONDAY, FEBRUARY 14, 1848. ` 


’ 
. CREDENTIALS. 

Mr. BERRIEN presented the credentials of the Hon. Hrerscu- 
ELL V. JOHNSON, appointed by the Governor of the State of Geor- 
gia, a Senator of tho United States, to fill the vacancy occasioned 
by the resignation of the Hon. WALTER S. COLQUITT. 


Mr. JOHNSON, having taken the oath prescribed by law, took 
his scat in the Senate. 
PETITIONS. 


Mr. BADGER presented the memorial of Mrs. M. Rodgers, 
widow of Commodore John Rodgers, of the United States Navy. 
deceased, praying payment for double rations due her lato hus. 
band as senior officer of the navy ; which was referred to the Com- 


mittce on Naval Affairs. 


Mr. CRITTENDEN presented additional documents in rela- 
tion to the claim of George Poindexter ; which were referred to 


the Committee of Claims. 


Mr. MILLER presented the memorial of the executors and 
heirs of John Rogers, deceased, praying bounty land and hall: 
pay ; which was referred to the Committee on the Judiciary. 


Mr. CORWIN presented a memorial of the Ohio Yearly Mect- 
ing of Friends, held at Salem, praying for an immediate termina- 
tion of the war with Mexico ; which was ordered to be printed. 


x 
Also, a petition of citizens of Stark county, Ohio, and a peti- 
tion of citizens of Monroe county. Michigan, praying for a speedy 
termination of the war with Mexico, by withdrawing our troops 
within the limits of our own territory, and then settling the point in 
dispute by negotiation or reference ; which were referred to the 
Committee on Foreign Relations. 


Also, a memorial of citizens of Muskingum county, Ohio, re- 
monstrating against the prosecution of the Mexican war, for the 
purpose of conquest, or forcing Mexico to sell any part of her ter- 
ritory to the United States ; which was referred to the Commit- 
teo on Forcicn Relations. 

' Also, the petition of Joseph Newell, asking to be allowed to 
change the location of a section of land granted him ander an In- 
qian treaty; which was referred to the Committee on Private Land 


Clamis. 


Mr. SEVIER presented the memorial of the Mavor and Com- 
mon Couuaeil of the city of Fort Smith, praying the division of the 
district of Arkansas into two judicial districts, and the location of 
the seat of justice for the western division at that place ; which was 
reterred to the Committee on the Judiciary. 

Also, the petition of H. B. Gaither praying compensation for 
services as clerk to the Superintendent of Indian Affairs west of 
Arkansas ; which was referred to the Committee on Indian 


Affairs. 


Mr. CASS presented the petition of Sarah Ten Eyek. executrix 
of Conrad Ten Evek. deceased, late marshal of the United States 
for the District of Michigan, praying the payment of a halance due 
him by the government; which was referred to the Committee on 


the Judiciary. 


Mr. NILES presented the petition of Reuben M. Gibbs, a pen- 
sioner of the United States, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on Pensions. 


Also. the memorial of Charles Larabee, a pensioner of the United 
States, praying to be allowed an increase and arrears of pension; 
which was referred to the Committee on Pensions. l 

Also, the petition of Asahel Kings!ey, a revolutionary soldier, 
praying to be allowed a pension; which was referred to tho Com- 
mittee vn Pensions. 


Mr. WESTCOTT presented a petition of citizens of Florida. 
praying the establishment of a mail route from Alaqua, Florida, to 
Geneva, in Alabama—and a petition of citizens of Florida praying 
the establishment of a mail route from Uchecanna to Milton in 
that State; which were referred to the Committee on the Post 


Otice and Post Roads. 


Mr. WESTCOTT observed in offering these petitions, that the 
people of West Florida had for sometime past complained of the 
mail arrangements there as a nuisance, and if a remedy was not 
provided, they would prefer its being abated to continuing as at 
present. 


Mr. UNDERWOOD presented the petition of the American 
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Colonization Society, praying reimbursement of the expenses in- 
curred by that society for the support of a number of Africans, 
captured by an United States’ vessel of war, from on board a slave 
ship, and landed at Monrovia, in Liberia; which was referred to 
the' Committee of Claims. 


Mr. BAGBY presented the memorial of Peter Raudon. repre. 
sentative of John Raudon, deceased, praying indemnity for propor- 
ty destroyed during the Creek Indian hostilities: which was re. 
ferred to the Committee on Indian Affairs. 


Mr. DAVIS. of Mississippi, presented the petition of Samuel F. 
Butterworth, praying compensation for services in carrying the 
mail; which was referred to the Committ eo on the Post Office and 
Post Roads. 


On motion by Mr. BAGBY, it was . 


Ordered, That the petition of James H. Causton. assignee of 
Col. John B. Hogan, on the files of the Senate, be referred to the 
Committee on Indian Affairs. 


CHRIST CHURCH BURIAL GROUND. 


_Mr. GREENE, from the Committee on tho District of Colum. 
bia, to whom was referred the memorial of the Vestry of Wash- 
ington Parish, reported a bill to authorize the sale of part of pub. 
lic reservation numbered thirteen in the City of Washington, and 
for other purposes ; which was read and passed to the second 
reading. 


PRESERVATION OF LIVE OAK TREES, ETC. 


Agreeably to notice, Mr. DOWNS asked and obtained leave tn 
bring in a bill to amend an act entitled “An Act to provide for tha 
punishment of offences committed in cutting, destroying, or remor. 
ing live oak and other timber or trees reserved for inar ” 
approved 2d March 1831; which was read the first and second 
times by unanimous consent, und referred to the Committee on 
Public Lands. l 


MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : ne 


Mr. President : I am directed by the House of Re iv 
' S presentatives to return to the Se- 
nate at their request the hill entitled “An Act for an increase of the Medical $ 
of the Arny fora limited time,” . Aea 


The Speaker of the Honse of Representatives, having signed sundry enrolled bills, & 
am directed to deliver them tothe Senate for the signature of its Presuient i 


SIGNING OF BILLS. 
The VICE PRESIDENT signed the following enrolled hills. 
An Act forthe relief of Jo-eph and Lindley Ward. 
An Act to authorize the issue of a register to the bar.jue Wilhamet. 


An Act to confirm the boundary line between Misoun and Arkansaa 


INCRLASE OF THE MEDICAL STAFF. 


Mr. BADGER moved a reconsideration of the y i 
OB l | $ rote by w 
the bill for an increase of the Medical Stai tho Army a ei 
mited time, had been passed. g s 


The motian was postponed until to-morrow. 


MR. DICKINSON’S RESOLUTIONS. 


Mr. YULEE moved a postponement of the prior orders, in 
order to take up the resolutions submitted on the l4th December 
by Mr. Dicxinson, and that his resolutions, offered on the 12th af 
January, as a substitute for those submitted by Mr. Dickinsox 
might be considered. ` á Paia 


, Mr. FOOTE objected He regarded the bill now before the 
Senate as one of vital importance, and expressed his decided oppo 
sition tO engaging in the consideration of any other subject chien 
might encroach upon the time allotted to the special order He 
was not at all disposed to give way to a wordy debate whi h 
would trench upon the great measure now before the Senat nd 
be, perhaps, of mischievons tendency. ae 


- 
e 


Mr. YULEE replied, that he would be very sorry if what he had 
to say on this subject should be regarded as mischievous in its ten- 
dency. It was his purpose to discuss, upon its constitutional 
merits, a question which had not been introduced by him on that 
floor, but which was introduced by an honorable Senator from one 
of the most important States in the Union , and which was full 
discussed by him during the morning hour. Having presented y 
substitute for the resolutions submitted by that gentleman, he had 
felt himself entitled to ask the indulgence of the Senate, for an op- 
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portunity of stating the grounds on which these resolutions rested. 
It was during the morning hour that the proposition of the Senator 
from New York was discussed, and it was during the morning 
hour that he (Mr. Y.) solicited a like indulgence trom the Sonate. 


Mr. FOOTE would not urge his objection, as assurance had 
now been at least impliedly given, that the discussion of the bill 
before the Senate would not be interfered with, by allowing the 
Senator from Florida to present his views on his proposition. | But 
his conscience and sense of duty could not permit him to consent to 
the introduction of any matter which was likely to impede, in the 
slichtest degree, the progress of the debate on the great subject to 
which he alluded. ; 


Mr. DOWNS also objected to the introduction of the resolu- 
tions of the Senator from Florida at this time. It was not pro- 
bable that the discassion on them could be avoided, as there was a 
ditierence of opinion in regard to them, even m the part of Sena- 
tors from the south, Still, he was anxious to have the question 
discussed. and would be very happy to hear the discussion, when 
the Senate was less amen thau at present. 


Mr. YULEE said that after he had spoken a day could be 
fixed for the consideration of his resolutions. 


Mr. DOWNS remarked that in that'case no opportunity of reply 
would be afforded to gentlemen who might be disposed to ditler 
from the Senator from Florida. 


Mr. TURNEY said that if the resolutions were taken up only 
during the morning hour so as not to interfere with the discussion 
of the special order he had no objection; if on the other hand the 
special order was trenched upon he must refuse the discussion $0- 
licited by the honorable Senator from Florida. 

Mr. CASS suggested a postponement of the resolutions till after 
the special order had been disposed of by the Senate. It was not 
a matter of pressing importance that the sentiments of the gentle- 
man trom Florida on this subject should be expressed to-day. For 
himself! he would hear the gentleman with great pleasure, but it 
did seem to him to bein every way most expedient to defer the con- 
sideration of his resolutions, and avoid any interruption of the de- 
bate on the special order, on which it was bighly important to obtain 
speedy action. 


Mr. BADGER begged to submit, with great respect to the hon- 
orable chairman of the Committee on Military Affairs, that the 
application thus made by the Senator trom Florida stood on pecu- 
har grounds. Agreeing tally with that gentleman in the general 
position that nothing should be done by whieh the discussion of the 
special order should be encroached upon, yet he reminded lim that 
Senate had permitted the honorable Senator from New York to 
eeenpy a portion of the morning hour in remarks on the resolutions 
submitted by bim for which those of the Senator trom Florida were 
proposed as a substitute. That was regretted by him at the time, 
as he regarded it as a precedent leading to encroachments on the 
tine allotted for particular business. But m these circumstances 
it did after all appear to be due to the Senator from Florida that 
he should be indulged in alike opportunity of expressing his views, 
deferring the further disenssion of the subject ull alter the special 
order had been disposed of by the Senate. 


Mr. FOOTE said he disliked to oceupy the time of the Senate, 
but if was important to make a remark in reply to the Senator 
from North Carolina. That gentleman had declared in one breath 
that when the Senate allowed the Senator from New York to dis- 
cuss his resolutions, he condemned the act—he disappreved of it— 
he felt at the time that it was a bad precedcat, likely to lead to 
serious interference Wh the regular business of the Senate, and 
yet, now he urged the Senate to do the very same thing. Why? 
On the ground of courtesy, fursooth, to the Senator from Florida. 
It appeared, then, that they were to do wrong that some good in 
the way of courtesy might come from it—to do what the Senator 
from North Carolina himself admitted to be nuproper and had con- 
demned at the thue—to persevere in doing evil in order to avoid 
wounding the sensibility of a Senator ! Now, the great question 
wis, what did the country demand at theit hands? Were they to 
permit themselves —— 


Mr. YULEE here begged to inform the Seuator that he did not 


ee to interfere at all with the discussion of the ten regiment 
nil. l l 


Mr. FOOTE replied, that he bad distinetly stated, if the Sena- 
tor trom Florida did not interfere with the discussion of the bill, he 
would not object to allowing him to present his views on his reso- 
Intions ; but ail the Senator encroached in the slightest degree—no 
more even than a second of time—on that bill, be felt bound to op- 
pose the taking up of his resolutions. 


Mr. YULEE said that he expected that he would get through 
with what he had to say. before the expiration ot the morning hour, 
and would have done so if he had not been interrupted by the Se- 
nator from Mississippi. 


Mr. FOOTE regretted that the Senator from Florida had not 
been so explicit when be first announced his desire that his reso- 
lutions should be taken up. 
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Mr. CAMERON observed that he thoucht it would save time 
to allow the Senator from Florida to proceed with his remarks. 
He understood that the Senator would not occupy & longer period 
than the halt hour which yet remained of the term allotted to morn- 
ing business. The Senator would uot, if that was the case, inter- 
fere in the slightest degree with the speedy action of the Senate, 
onthe Ten Regiment Bill, a measure which was vitally important 
to the interests of the country, and on the progress of which a 
speedy peace very much depended. 


Mr. HANNEGAN suggested that the Senator might be allow- 
ed to proceed, with the understanding, that at one o'clock, he 
should give way to the special order. 


Mr. BADGER begged to detain the Senate only a moment, for 
the purpose of setting himself right in regard to an observation 
which he made, and to which the Senator trom Mississippi had 
attempted to give a const ruction which was not altogether correct. 
He did not suppose that the Senator from Florida ought to be in- 
dulged in making his speech, on the ground of “courtesy ;” but he 
thought that in the circumstances of the case, the Senate had so 
committed itself, that it was perhaps an act of justice to allow 
that gentleman to express his views, on the resolutions oflered as 
a substitute for those of the Senator from New York, who had been 
indulged in an opportunity of resenting his own at length. 
There was, therefore, no ground tor the charge of inconsistency in 
the remark which he had made, that although at the time he feared 
that the extension of that indulgence to the Senator trom New 
York, might lead to inconvenience in the interruption of the public 
business. vet it seemed to be proper to grant a similar favor to the 
Senator from Florida. It was better, he thought, to submit to the 
inconvenience. than deny to the Senator from Florida, the oppor- 
tunity of presenting his views, as nearly contemporaneous as pos- 
sible with those of the Senator who took a dillerent view of the 
subject. 


Mr. FOOTE had only to sav that he regarded justice to the 
conntry as more important, than justice to individuals. 


The question was then taken on the metion to take up the re- 
solutions submitted by the Senator trom New York ; and it was 
decided in the athirmative. 


The resolutions submitted by the Senator from New York 
(Mr. Dickinson) were then read as follows : 


Resoatred, That truc poliey renies the government of the United State to etrencth- 
en its politcal and commercial relations upon this continent by the annesvanon of such 
contignous terntory as may conduce to thats nd and can be pnstly obtamed > and that 
peither in such acqnisitien noc tn the tertityrtal oryanzanon therofiao any conditions 
be constitutionally impon d, or tnstitedbions be pis ded for ore-tabliebed, meon tent 
with the right of the:people thercol to formi a tree -ov reign State, with the powers aud 
privileges of the onginal members of the Contedermey, 

Resolred, Thatin organizing a terrtodal covernment for tercitory belonging to the 
United States, the principles of self government upon which ear federative system rests, 
will be best promoted —the trie spint and mening of the Constitution be observed, 
and the confederacy steenetbened, by leasing all questions concerning the dotiiestic p0- 
icy therein to the legisbitures chown by the people thereof, 


Asa substitute for these resolutions, the Senator from Florida 
submitted the following, which were also read : 


Resalred, That the temtory belonzing to, or whieh may be acquued by the United 
States, is the common property of the Ummon, and the sovereignty over the sune vests 
in the people of the several Rtates comping the Union. 

Resolved, further, 'Uhatthe federal government bits no delosated anthonty, nor the 
territenal conmauuty any teherent mht, to exercise any lemichinive power within the 
anid tertitones, by whieh the equal right of all the etizens ¢ tthe United States to at- 
quire an! enjoy any part ofthe common property, may be impaired or embarrased. 


Mr. YULEE.—It has secmed to me due to all the interests in- 
volved, that there be a clear understanding of the position of all 
parties in this country upon the question to which these resolutions 
relate. Sofar as the Senator trom New York, and those who 
agree with him, design to repudiate the principles of the Wilmot 
Proviso, and have aided in suppressing its prevalence in the North, 
they are entitied to our profound thanks; and I join in commend- 
ing the spirit with which they have sought to advance towards a 
satisfactory adjustment of diflerenees. But it is impossible for me 
to close my eves to the fact, that although various approaches have 
been made, since the last session, in the direction of the constitu 
tion, none of these attempts have reached a point satistactory to 
the public mind, aad we are, to all practical intents, very much 
where we stood at the last session. 

What is itin the principles af the Wilmot Proviso that excites 
so justly the alarm and indignation of the southern states of the 
Union? That Proviso contemplates the exclusion of the people 
of a portion of the states of the Union from the use of acquist- 
tions obtained through the common wealth and strength of the 
whole. It insults us by resting this discrimination upon a ground 
injurious to the moral pride and dignity of the South. Jt strikes 
at the security of property in the southern states, by aiming to 
surround them with a cordon of States having antagonist institu- 
tions; and threatens the security of their rights, by disturbing the 
political eqwlhbrium of the two great sections of the Union. On 
these accounts, the Wilmot Proviso is justly regarded, by a large 
portion of the people of the Union, as an odious attempt to insult, 
to betray, and to injure them. It is feared as an attack upon the 
compromises of the constitution, and excernted as a disturber of 
the harmonies of the Union. In its inception, and its application, 
aud in all its aspects, it is distasteful to all who, viewing it as I do, 
reverence the Umion, respect the rights of the states, or set any 
value upon the dignity of citizenship. It is needless for me to say; 
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that as a liege citizen of a southern state, I can lend no aid, di- 
rectly or indirectly, to results so Injurious as those inyolyed in the 
Wilmot Proviso; nor combine in political efort with any party 
which in the remotest degree sullers its taint to rest upon it. 

Since the last session of Congress, several propositions for a sct- 
tlement of the qnestion have been advanced from distinguished 
quarters. For one, I heartily thank them all for the noble spirit 
ol independence and Justice which they have exhibited a disposi- 
tion to practice. But`their propositions seem to involve, in the 
contemplation of the advocates of their Opinions, results practi- 
cally the same as those of the Wilmot Proviso. Ft becomes im- 
portant, therefore, to explore still further the field of the constitu- 
tion for a secure foundation to our rights. 

The two leading proportia to which I will refer, because they 
Seem to comprehend in their scope all the rest, are— 


First. The Missouri compromise line as the rule of settle- 
ment; and, 

Secondly. A transfer of the question to the inhabitants of the 
territory. 


Neither of these satisty me. Legislative compromise is the most 
unsale and shifting ground upon which the rights of a people can 
rest. No other evidence of this is necessary than is furnished by. 
the fate of the tariff compromise, and still more recentiy by tho 
votes of the late Congress upon this very Missouri compromise. 
The constitution furnishes the only enduring and steady basis of 
right, and the legislation ef Congress is Incompetent to madily or 
compromise the terms of this fundamental compact: tor otherwise 
the creature may control the creator, Noris the praposed trans- 
fer of the question to the inhabitants of the territory Jess objec- 
tionable. itis not only in conflict with the duties and authority of 
Congress, but it resigns to the lirst few persons who chance to be 
Upon acquired territory the whole disposition of the destiny of our 
territorial possessions. The insuliciency of either of these plans 
to avert the evil effects of the Wilmot principle, seems to be con- 
ceded by their respective advocates, who, while they patriotically 
denounce the agitation of the Wiimot Proviso, adopt, doubtless 
from honest conviction, grounds which they acknowledge must prce 
duce the same practical results. They hold, that because the laws 
of Mexico prohibit slavery, it could never exist in territory ac- 
quired trom her, unless expressly established or authorized by Con- 
gress; and one branch of them assign to the inhabitants of the ter- 
riory an orginal right of legislation in respect to their local vo- 
vernment, including the sulyect of slavery—thus denying to Con. 
gress the power to legislate for the protection of onr citizens in, 
the territories of the United States. Of course, if the repeal of 
the restriction depended upon Congress, it would be in the power 
of the north to control the question, as they have a settled major- 
ity in the House of Representatives; or, if the question was lelt to 
the inhabitants of the teryitory, those who were transferred with 
it, would tix its destiny asa nou-slaveholding territory, by contin- 
uing the restriction and excluding the settlement of slaveholders. 

[He referred to sundry evidences to show that such were the views 
and acknowledged M e Danon entertained upon the subject, by 
many who were resisting the avitatic 'i oviso i 
he Naan sie g gitation of the Wilmot Proviso in 

Thus it will be seen that both these Propositions rest upon 
grounds which render inevitable the same practical result as the 
Wilmot Proviso, namely, the encirclement of the South by a belt 
of non-slaveholding States, with all its fatal consequences upon our 
prosperity and existence. The only ditference I can see, is in the 
temper which is exhibited. While the advocates of Wilmotism 
mareh boldly up, with hostile Spirit, to the violent immolation of 
the States of the South, the advocates of the other propositions 
acting, as I believe, under an Crroucous conception of the Consti. 


tution, tivite us to aid in our own immolation; thus converting the 
execution into a felode se. However we may estimate their re- 
Spective motives, the fatal effects would be the same, and there. 
fore, with equal decision to be repelled. Believing that it’ is the 
nght of a citizen ot the southern States to go upon any territor 

belonging to the United States which is opened to occupation, and 
to reside upon it securely, with his slaves and other property, under 
the guarantees of the constitution; and believing, further, that 
Congress is bound to throw over him the shield of its protection In 
the enjoyment of this right, avaiust disturbance from any quarter 
I deem it due to the State I represent to dispute the opini 


i St ions which 
confliet with my belief, And I engage in the discussion the more 


readily from the conviction that, as the advocates of these doc- 
trines manitest a purpose to plant themselyes npon whatever gronnd 
a trne construction of the Constitution may require, we may, by a 
thorough discussion at an early day, discover where is the line of 
truth, and join together in its maintenance, 

The Senator trom New York (Mr. Dickrnson ) being as yet 
the only exponent Upon this flocr of the doctrine of a right in the 
inhabitants of our territories to control the question of slavery I 
shall proceed to an investigation of the Principles he advances. ` As 
I understand the Senator, he holds, that the people inhabiting a 
territory of the United States, haye the right of self-government 
in all that concerns their domestic or internal affairs, as “an inhe- 

rent right of sovereignty.” “That Congress (to use his own 
words) can exercise legislation only so far as is necessary fo pro- 
tect the interests of the United States; aud that the legislation for 
the people should be exercised by themselves, under the constitu- 
at hie ect | logic of my friend is concerned, the admission 
| c B ia would not produce the conclusion he de- 
' Hon contains two admissions which ress the 

whole fabric of his argument to the ground. He e them to 


MR. DICKINSON’S RESOLUTIONS. 


‘from which all politcal 


275 


be territories of the United States; and while transferring the pow- 
er of legislation from Congress to the persons inhabiting them, ad- 
mits they must legislate “under the constitution.” Naw, in ad- 
mitiing the territory to be “territory of the United States,” that is 
to say, belonging to the people of the States which compose tile 
Union, the fu, ther admission is involved of a right in the people of 
the several United States to enjoy its use. And in admitting that 
the people of the territory must legislate “under the constitution,” 
he places their authority under the same limitation that would re- 
strain Congress from legislation tending to exclude the citizen ol 
any State from an equal and just participation in the common prop- 
erty. Surely, il the people of the United States own the territory, 
they have a right to enjoy their property without hindrance; and 
if the constitution covers the territory, the local legislation must 
be subject to all its jimitations. Sc that. alter all, the qnestion 
raised by the Wilmot Proviso would return with the same force as 
ever—is there a power of legislation under the constitution, no 
matter Whether in Congress or elsewhere, by which the citizen of 
any State can be excluded from participating equally with all the 
rest in the common property of the Union? 

But I presume the argument of my friend contemplated a power 
in the people inhaliting a ferritory to legislate upon the subject of 
slavery, and upon all other subjects not relating to the disposal of 
the soil. I take issue with him here, and utterly deny to the in- 
habitants of territory of the United States any original power of 
legislation or goverment whatever within the territory, except as 
a result of revolution. In the first place, the Senator's position is 
opposed to the whole course of lewislative practice Upon the sub- 
jeet, From the ordinance of 1789 respecting the territory ol the 
United States northwest of the Ohio, down to the bill relative 10 
the Oregon territory, reported a few days since, Congress has al- 
ways exercised an exclusive control over the territories, An orig- 
inal right in the inhabitants to govern themselves in any degree 
whatever has never been recognized, nor until recently ever asser- 
ted. In the next place, his position is opposed to the whole eur- 
rent of direct judicial decision, and to the opinions of all the most 
eminent writers upon American political law. 

* All admit the constititionality of a territorial government.” — Me Culloh vs. State 
of Maryland, 4 Whe BR, 422, 


Chief Justice Marshall SAVS, sang of the exclusive power of 
Congress to govern a Territory belonging to the United States : 

“Whichever may be the source whence the power is Cerived, the possession of it is 
nnquestionrd. ” —1] Peters’ Kep. 543. a l i 

* Rules aud Regulations respecting the territory of the United States 5 They neres- 
sarily include complete jusiction.’’— The Cherokee Nation vs. Stcte of Georgia, 5 
Peters’ Rep. AN, l , l Ea 

“The power of governing and of legislating for a Territory is the mevitable cone 
quence OF the mght to aeccure and to hold terory, Moreover, under this section [ut 
4 see. Bj Congress possess al and exercised the absolute and Hudispated power of yov- 
emning and legislating fortie ‘Periutories erected in Louisiana after its purchase, '—ser- 
geant's Constitutional Law, Y9, i 

t As the General Government p oscesces the right to acquire territory either by treaty 
OF conguet, it would serm to follow, as an inevitable conseqneuce, that it posses 
the power to govem what it has so aequired. “Phe territory docs not. when so acionyed, 
bevome entitled to self govecament. and it is not subject to the yneediction ot any 
Kiate, It mst consequently be under the danunion and Jondiction of the Union, or it 
would be without any government at all "3 Story’s Comm., 193, 194, 

To the same eflect will be found Rawle on the Constitution, 
237; 1 Kent's Commentaries, 383, 346; 3 Story’s Commentaries on 
the Constitution, 198. 

I wih add an authority from Louisiana, whieh is the more de- 
serving of attention, from the circumstance that it is to be pre- 
sumed the bar and court were fully conversant with all the mooted 
questions of territorial right. The counsel in the case contested 
“the power of Congress to govern the Territories,” and contend- 
ed, “ that, admitting they possess, they cannot delegate it.” The’ 
court remarks upon this case as follows : 

“Tf any doubt conld be entertained, it would certainly vanish on consideration of 
the part of the constitution of the United States to Which the counsel for the State 
has drawn our attention >‘ Congress have the power “ee of and make all need - 
ful rales and regulations with regard to the territory ther property of the United 
Rtates.” Now, a very needful resalation with regard to the land of the Unlied States, 
considered as the subject of property, is to provide for its settlement. Phe tndividunts 
who are to settle onst must be desanated, and when there, must have some kind of 
government given them, Otherwre, any individual havea ngh? to remove thither, 
and those thus assembled can establish a vovernment of their own, independent of, 
and nncontrolled by, the authonty of the United States, woul! nat the acquiescence 
of the latter be an unpliel tchoquishment. of their utle? Would not a State thus 
ciceted be at liberty to decline being incorporated into the Union?” 


But let us now try his proposition by general principles. Let 
me remind the Senator of oue or two elemental principles, tou well 
established to require demonstration j as. first, that the legislative 

ower is an attribute of sovereignty, Secondly, that soveraguty 
Is indivisible. I concede that the several att mbutres or functions ol 
sovereignty may be exerted through divers agencies > but sover- 
eignty, or the exclusive and supreme ultimate authority ina state, 
i action proceeds, must, trom its very vn- 
ture, be complete. and incapable of division 3 lor, otherwise, there 
might be in the same state, and at the same time, two supreme 
powers ; which is an absurdity. Now, then, tried by these axi- 
oms in political science, how stands his the ory of an “inherent” le- 
gislative right in the inhabitants of a territory @ If they: possess It, 
it must be because they possess, in some degree, Sovereignty. If 
they possess any sovereignty, they possess ìt in its entirety, 1 
they possess it in sts entirety, they “are an independent political 
state, and are of course independent of the United States, as 
of all the world; and the country covered by their jurisdic- 
tion cannot be territory of the United States ; for soverviguty 
comprises an ultimate dominion over all the lands within the 
boundaries of the socicty., This conclusion Cannot be avoided, 


@ 
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„if the premise of the Senator’s proposition be conceded, that the 

inbabitants of a territory possess any ‘inherent right of sovereign- 

ty,” or of “self-government,” whatever. The possession of such 
a right, in any degree, precludes the existence of any superior or 
sovereign authority external of the community. I will read a pas- 
sage from the Senator's remarks, which appears to comprehend his 
entire view as to the rights of the rights of the inhabitants of a 
territory of the United States : 

“Tt is not denied that if the people of the territory acquiesce in, or adopt the form 
of damestic government propose for them by Congress, it becomes theirown, having 
all the force of law until they ‘alter or abolish it.’ Bnt this gives to Congress no con- 
stitutional right to enforce its legislation upon the people of the territories against their 
will, and much less does it prohibit the people of the State ‘n embryo from exercising 


their own inherent right of sorercignty in their domestic affairs.” 
™ * * * x * à À ‘ 


«The republican theory teaches that sovereignty resides with the people of a State. 
and not with its political organization ; and the Declaration of Independence recog- 
nizes the right of the people to alter or abolish and reconstruct their government. Ir 
sovereignty resides with the people and not with the on eunizntion, it rests as well 
with the people of a territory, in nil that concerns their internal condition, as with the 

ple of an organize} State. ‘And if it isthe right of the people. vy virtue of their 
innate sovercignty, ‘to alter or abolish.’ and reconstruct their government. it is the 
right of the inhab.tants of territories, by virtue of the same inbocn attribute, infall that 


appertains to their domestic concerns, to fashion one suited to their condition. And if, 


in this respect, a form of government is proposed to them bv the Federal Government, 
and adopted or acquies in by them, they may afterward: alter or abolish it at plea- 
sure. Although the government of a territory has not the sanie sovereign power as 
the government of a State in its political relations, the people of a territory have, in 
all that appertains to their internal condition, the same sovereign rights as the people of 


a State. While Congress may exercise its legislation over territory so far as is hecessa- 


ry to protect the interests of the United States. the legislation for the people should be 
‘exercised by them under the Constitution.”’ 


the inhabitants of 
distinct political society, a 
degree of inherent right of self-government and legislation, which 
may authorize them to accept or reject any rule prescribed by the 
United States, and in virtue of which, they may ‘alter or abolish,” 
at their pleasure, the government enacted for them by Congress. 
I cannọt presume the Senator alludes to the right of revolution; 
and I therefore infer he supposes that such rights can exist in the 
inhabitants of a territory, consistently with its relations to the 
United States, as a part of its domain. 

To negate this theory, I will read a single sentence from the 
late work of an eminent fellow-citizen of the Senator : 

“u As no State cau properly be considered at once sovereign and subject, so no State 
can with strict propriety be considered as half or iniperfectly su preme.’’— IV heaton, on 
faternational Law, p. 67. 

No; nothing can be more clear than that the inhabitants of a 
territory must be altogether subject to political control by a supe- 
rior authority, or are altogether independent and sovereign in 
themselves. For this last alternative the Senator will not contend, 
and the first is therefore undeniable. Something of what seems 
to me the confusion of the Senator’s theory, grows, as I apprehend, 
out of a misapprehension of terms. He speaks of the inhabitants 
of territory of the United States as ‘‘a people.” They are not 
a people, in a political sense; they compose no civil society. They 
are simply inhabitants of territory of the United States. Their 
condition in this regard is very well described in a passage which I 
will read : 

A society of men, by whatever ties. and for whatever purposes they may be united 
18 one another. is not complete in itself, if it has not within itself an ‘eileen ent power 
of government, but is, either in its legislative or its executive, subject to be controlled 
by any power from without. Such a society, therefore, though formed for civil pur- 
poses, is no civil society; 1t can, at best, be only a part of some other State, and is 


nsually called a provinceto that State in particular from which it receives its laws, or 
by which its public force i» put in motion ahd made to act.’""—Ruthersorth's Inati- 


tutes, p- ©. 


Another misapplication of terms, as I think, is in the use of the 
word ‘territory ,” as descriptive of a pele organization. There 
is, in fact, no such political or civi organ Eao The term is 
only predicable of the lands covered by the jurisdiction of a State 
or nstion. Territo not used in the constitution in any other 
sense, nor has the l lation of Congress ever employed it any 
otherwise than as descriptive of public domain. If the persons in- 
habiting territory composed a civil society of State—if they were 

aramount lords of the soil which they occupied—if they were in- 
dependent of the control of any other authority—they would then 
possess the right of self-government and of legislation, because 
they would be sovereign. But, failing in all these essential ele. 
ments of sovereignty, they fail altogether of any right of legislation. 
I conclude that the inhabitants of a territory of the United States 
have no original or inherent rights of government or legislation. 

I come now to the question. Where is the right of government? 
Whose is the territory? The answer to this will determine the 

int. The constitution describes it as ‘‘territory belonging to 
the United States.” That is to say, territory belonging to the 

le of Maine, New York, Virginia, Georgia, Texas, and the 
ther States, united under the constitution. The government of 
the United States, then, possesses the right of government as the 


common agent of the people of the Umted States, in whom inheres 


the sovereignty over 1t, and the complete and exclusive jurisdic- 
tion which this sovereignty, by the laws and usages of civil society, 
confers. 


«Besides the eminent domain, the sove ignty gives a right of another nature over 
all public, common, and private ie a at is, the empire, or the right of com- 
mand in all places of the country belonging to the nation.” — Vattel, 113. 


“The domain of the nation extends to everything she by a just title; it 


Now, it is evident that the Senator claims for 
a territory of the United States, aS a 


comprehends her ancient and just possessions, and all her acquisitions made by means ` 


which are just in themselves, or admitted ax such among nations—concessions, pur- 
chases, conquests made in & regular war, &c. And by her possessions we po 
anly to understand her territofies, but all the rights she enjoys. ’— Vattel, aooe 
The people of the United States, then, in their federative rela- 
tion, as owners of the territoty, hold the sovereignty, and with it 
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the jurisdiction and complete right of legislation over the acquired 
territory. As coequal owners, the United States are coequal sov- 
ereigns over it, and they can use it, govern it, or dispose of it 
through their common agent, without any other restraint than re- 
suits from their federative character, and the terms of their Union. 
In respect to other nations, they stand as the exclusive owners and 
sovereigns of the territory. In respect to each other, they stand 
equali jure, as common owners and sovereigns, confederated in a 
united government. It is immaterial from what source we derive 
the power of Congress to act as the common agent in the govern- 
ment of the territory of the United States. Whether this power 
be attributed to express grant under the clause of the fourth article 
which empowers Congress to ‘make all needful rales and regula. 
tions respecting the territory and other property belonging to the 
United States,” or to an authority implied from the right to ac- 
quire territory by treaty or conquest, the great leading fact still 
remains, that the territory belongs to the people of the United 
Sites in their federative character, and that Congress acts, inthe 
administration of its use, as the agent of the whole. As owners 
the people of the several States hold in equal proportoinal degree, ; 
with equal rights tq its control and its use—its use, not only witli 
reference to its profits, but its bearing upon their respective de- 
velopment, security, and general policy. As agent, the United 
States government must be regarded as a trustee, representing 
and exercising the authority of the whole, of one not more nor less 
than another; and bound, in the administration of the trust prop- 
erty, to apply it to the just and equal benefit of all, without dis- 
crimination or injury to any, and with a constant regard to the 
equality of the parties interested. 

With these purposes, and under these limitations, Congress may 
govern the territories, and may employ such subordinate officers or 
agencies to administer its mandates as may seem to it best. It 
may vest the whole functions of government within the territories 
in one man or several; in a governor, or a governor and judges, or 
u panor judges, and legislative assembly. It may establish a 
military rule. or ma adopt an agency modelled into the fashion of 
a civil government. But whatever the form, these agencies, or sub- 
ordinate governments, if you choose to call them so, can exercise ro 
function that is not permitted to the Congress that created it, and 
must use its authority in subordination to the rights of the people’ 
of the United States, to whom the territories belong. Hence it is, 
that in ‘all the acts presen onk rules for the government of terri- 
tories, the agents are specially limited to powers ‘not inconsis- 

laws of the United States.” 

a Provinces lose the nature of States, and become the appendages of other States, 
hartng no hind of sorercign authority in themselves, Whether. the efore, such a 

rovince is governed by a President or by an Assembly, is an indifferent point, which 

oes not iu the least affect the proper sovereignty, inasmuch us both he an they BEAR 
ONLY & SUBORDINATE OR DELEGATED AUTHORITY.” — Pufendorf, B,7,ch.5, G16. 

Now, then, let me ask, by what authérity—upon what pretences 
of right or justice—can Congress. either directly, or by permission 
to its subordinate agent in the territories, undertake to exclude 
from participation upon equal terms with all the rest, the people 
of any portion of the United States? Is not the territory the com- 
mon property of all? and isnot the Congress the common agent of 
all? Is the territory not as much the property of the people of 
Georgia as of Massachusetts, and the Congress as much the agent 
of Virginia as of New York? Why then, should its advantages 
be partially dis ributed? A State is benefited b territorial posses- 
sions, in their use by her citizens, in the room they afford for the 
spread of her population, in the strength and security they contri- 
bute to her institutions, and the dignity they add to the Common 
wealth. Yet, by the exclusion of the citizens of the States of the 
South, all these benefits are denied them. Nay, more; their secu- 
rity is actually endangered by the coercive establishment, in adja- 
cent territory, of communities having institutions of a hostile and 
antagonist tendency, and their dignity is trampled npon by a dis- 
crimination which degrades them. It will be observ that I 
speak of the prohibition of slavery in the territories, as an exclu- 
sion of the citizens of tbe slaveholding States. It needs no argu. 
ment to show that, if the occupation of the territory is made to 
depend upon a condition which involves a total change in the habits 
and capital of a citizen, and a disruption in the form of his domes: 
tic community, the exclusion is, to all intents, complete; just as 
much so as if the citizens of a part of the States were forbidden 
to carry their wives, their children, and their wealth. 

If Congress. in its discretion, opens territory to settlement, it 1s ne- 
cessarily and of righwopen in equal degree toall the citizens of the se- 
veral States. Ifthe citizen of one State may go upon it, and enjoy its 
use, so may, rightfully, the citizen of every other State in the 
Union; for, otherwise, the tenure of the States would be un ual. 
The right to go upon the territory involves the right to carry am- 
ily and property; for these, if I may so speak, are a part of every 
mans’s political or civil entity. If his going upon the territory !s 
legal, he does not lose his title to be protected in his natural rights 
ot” personal security, liberty, and property; and, inasmuch as the 
federal government has become the agent or trustee of the people 
of his State, in the government of the territory, it is bound to af- 
ford him the needful protection. The forcible manumission Ol | 
slave would be a violation of his right of property, which, Pee 
contrary to the duty of Congress, could not bale ally enacted, & 
being contrary to the right of the citizen, oala be actively pre- 
vented. 

_ It will be no answer to tell me that what is property in one 
State or community 19 not necessarily so in another. Thet 
continues to be property, in territory of the United States, 
which is recognized as property in the State of the Union from 
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which the citizen brings it. The trustee of the States is as much 
the agent of one State as another, and is beund to reverence and 
regard the institutions of each. The tenure by which property 
in slaves is held, must be treated by the federal government as a 
rightful tenug, and be protected as property, so long as it is per- 
mitted by a State of the Union. This is not the government of 
the people of New York anv more than the people of Virginia.— 
It is upon this principle that the constitution authorizes the recap- 
tion of fugitives, and that the federal government has always 
claimed indemnity for injuries done by foreign nations to the slave 
property of citizens of the United States. The federal agency 
was created as much by the people of the southern States, for the 
ae deta and benefit of S and their property, as it was 

y the people of the northern States. It is the government of the 
whole, because it is the government of each of the States, and not 
the government of each, because it is the government of the whole. 
Each adopted it by itself and for itself. Hence, in their federative 
character, slavery is a legal institution of the people of the Jimaed 
States; and it follows, as a consequence that, upon federa - 
ritory, property in slaves is a legal tenure. 

If the United States cannot ricghthilly so discriminate as to ex- 
clude a citizen of one of the States, with his slaves, from ter- 
ritory of the United States, nor destroy. nor disturb his rightful 
property in them, neither can it indirectly do so, either by delegate 
ing such authority to an agent—for the act of the ugent is that 
of that of the principal; nor by acquiescence in an usurped autho- 
rity over the subject by its agent; for acqgfsence, when there is 
power to prevent, is adoption. But, on th contrary, the United 
States government is bound, by an-active exertion of its authority, 
to protect and maintain the rights of all citizens legally inhabiting 
a territory: for the exercise of jurisdiction having been confided to 
the general government, no other power can interfere for the pur- 
pose. There is no legitimate authority within the limits of 
the territory, except as derived from the United States, and 
constituted, as Congress is, the trustee in possession, it must gua- 
ranty the just rights of all interested ; noS only fulfil this ob- 
ligation, or guaranty, by an active suppression of whatever may 
threaten injury to those rights. If, then, a citizen of a State has 
a right to go upon the territory with his slave, the United States 
is bound to guaranty to him the security of such his property, 
against all interference while within the limits of the territory; 
and to prohibit by its mandates, and prevent by the public force, 
any such interference from any quarter. 

But aside of all other arguments, the general principles of right 
are sufficient to the resolution of the question. The States are 
united as equals, and the citizens of the United States are asso- 
ciated as equals. From this it follows, that both as States and as 
eitizens, equality in the advantages as well as burdens of the com- 
mon property is to be observed. In all civil societies— 

©“ A pact (to use the words of Puffendorft, Book 1, ch. &, (9) is either expressly, 
or at least tacitly made between the society and the inembers. by which the society en- 
gageth to give him a just share and proportion of the goods Which it enjoys as a com- 


mon body; aud the member promiseth that he wall bear his proper and equal part of 
those burdens, winch conduce to the preservation of the society, considered as such.” 


Mr. DICKINSON.—What does Putfendort! say about the Uni- 
ted States ? 


Mr. YULEE.—Vattel, (p. 110,) speaking of common property, 
describes it as being— . 


** Common to all the citizens who take advantage of it, each according to his neces- 
sities, or according to the laws which regulate their use.” 


And, alter stating that ‘‘ the same rules hold good” as to cor- 
porate property with respect to the members of the corporation; 
and to public property with respect to the members of tho corpo- 
ration; and to public property with respect to the whole nation, 
says, (p. 114:) 

** All the members of a corporation have an equal right to the nse of its common 
property. But, respecting the means of enjoying it, the body of the corporation may 
make such regulations as they think proper, provided that those regulations be not in- 
Consent with that EQUALITY which ought to be preserved in a communion of pro- 
perty. - Thus, a corporation may determine the use of a conunon forest or pasture, ei- 
ther allowing it to all the members according to their wants, or alloting to each an 
equal share; but they have not a right to ercdéude any one of the number, or to make 
a distinction to kis disadvantage, by assigning hima less share than that of the 
others.” 

Nothing could be more happily expressive of the rights of the 
people of the United States in respect to the common property in 
in territories. It was as equals that the States confederated, 
and uence requires that their equality should be regarded in the 
whole administration of the federal authority. If the States are 
to be regarded as equals, then what the same author (Vattel, p. 
149) says with respect to independent States, well applies to their 


relations : 


* None can natarally lav clahu to any superior prerogative, for whatever pele. 
any one of them derives from freedom and sovereignty, the others equally derive the 
sans from the same source,” 


It we may borrew an illustration from the ordinary case of joint 
or common property among individuals, it will be admitted by all, 
that while.all the joint owners are bound to equal contribution, so 
all are alike entitled to equal advantages in its use. I need not 
enlarge npon the importance of justice in the conduct of govern- 
ments. It is the basis of all society, and without it order, and all 
the other virtues of social and political life, would soon depart. 
Its observance is more important even with nations than in- 
dividuals, and above all should it be an attribute of associate and 
confederate nations, or united States. No voluntary association 
can long endure which 1s not ruled by justice. 
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Before proceeding to another point in the argument, I will no- 
tice, in passing, an objection that may be hastily made by some, 
to the absolute dependence I have shown to exist on the part of 
the inhabitants of a territory towards its sovereign. It may he 
supposed that I regard inhabitants of onr territories to be merely 
vassals or subjects. By no means. I consider that the citizen of 
a State of the Union who goes upon territory belonging to the 
United States, goes there as a citizen of the State of which he is a 
member, and does not lose that relation to his State while resident 
in the territory, nor until he becomes a member of a new State, 
by the organization of the inhabitants of the territory into a sover- 
eign community, under the sanction of the United States. It is in 
that character that he continues to be entitled to the guardianship 
of his State, and the protection of the United States, in ail his just 
rights, incluting those of reper As regards inhabitants whose 
allegiance is acquired with the territory, it may be more difficult 
to define their precise relation. Let, it suffice. that I, for one, am 
averse to any acquisitions which bring with them any large body 
of inhabitants not prepared for early organization into sovereign 
communities, 


Mr. DICKINSON .—If the Senator please, I desire to ascertain 
his views more fully, by propounding one or two questions. 


Mr. YULEE.—Certainly. 


Mr. DICKINSON.—First. Suppose Canada should be annexed 
to the United States without any change in her laws; would the 
institution of slavery exist there without legislation ? 


Mr. YULEE.—If Canada was acquired as territory, any citi- 
zen of n State of this Union could go upon it with bis family and 
property, slaves as well as other, and would be entitled to reside 
there, securely, under the guarantees of the constitution, while it 
continued to be a part of the territory belonging to the United 
States. 


Mr. DICKINSON.—One further question. Can Congress, or 
any other legislative body, exercise any authority or control over 
the subject, so long as the territory annexed remains a Territory ? 


Mr. YULEE.—Neither Congress nor any other legislative body 
would have any authority to pass a Jaw by which the property of 
a citizen, going rightfully upon such territory, could be divested— 
no matter whether such property consisted in slaves or anything 
else. But Congress would Be bound, by its duty as the common 
agent of the people of the States of the Union, to pass all laws 
necessary to protect him in the undisturbed tenure of such his pro- 
perty. Ì propose now to consider whether the circumstance that 
there are inhabitants living upon territory at the date of its acqui- 
sition, can alter the results of my preceding argument as to the 
rights of the people of the United States, with respect to its en- 
joyment. Is the territory acquired by conquest or purchase any 
the less a common property of the United States, because there 
are inhabitants of a foreign origin upon it? Certainly not, as all 
must concede. Then surely it must be subject to all the rules 
which apply to a common property as between the owners, Do 
the Anau taats of foreign origin living upon such territory possess 
inherently any larger rights than the free citizens of the United 
States who go upon it? The answer must be.-no ; for if the right 
of the sovereign to govern in his-territory is absolute, it is absolute 
as respects all persons who live upon it, without regard to origin. 
There can be no power or jurisdiction in the territory of a nation 
independent of its sovereignty. 

But let us consider the subject first with reference to the laws 
and custom of nations, and next with reference to the Constitution 
of the United States Government. 

1. Upon the conquest or purchase of territory, the sovereignty 
and jurisdiction of the nation losing the territory ceases, and that 
of the acquiring power simultaneously succeeds. Civil Jaws, all 
rules for the government or conduct of civil societies, have force, 
as laws, only beeause they express the sovereign and supreme will 
of the State. When the sovereignty ceases, its will being no lon- 
ger supreme, the laws which emanated from it necessarily cease 
of their foree. Upon the withdrawal, therefore, of the authority 
of the former sovereign, the pre-existing institutions and laws in- 
stantly expire; for the fountain which gave them vigor and vitality 
is cut off. j 

To render the proposition more plain, I will present it in ano- 
ther form. The laws of a nation are confined to the limits of its 
territorial jurisdiction, When it parts with the jurisdiction of any 
portion of its domain, the whole body of its laws necessarily retire 
to the limits of the territory to which its jurisdiction becomes con- 
tracted by the cession. 

By the political law of nations, then, there would be no 
laws remaining in force in the territory thus dissevered, and it 
would remain without government until a code was enacted by the 
new sovercign. To suppose otherwise, would be to suppose that 
a nation conld extend its laws beyond the limits of its own juris- 
diction, and into the jurisdiction of another nation ; which would 
be an absurdity in terms as in principle. 

But inasmuch as a period might intervene between the with- 
drawal of one code of laws and the prescription of another by the 
new sovereign, the custom has grown up among nations, from a 
regard for the interests of humanity, and to prevent a total disso- 
lution of social order, of leaving in force, in such cases, those ne- 
cessary regulations which protect the natural rights of the inhabi- 
tants, and preserve order in their social relations. But these re- 
gulations rest for their force not upon the enactment of the former 
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sovercign, but upon the assent, which custom presumes, of the new 
sovereign. The municipal regulations thus allowed to prevail tem- 
yorarily, are, in the very nature of the custom, limited to the pre- 
cise necessities of the case, and operate only to govern the rela- 
tions of the persons thus transferred, between each other, until a 
new code is provided. They cannot prevail as a law of govern- 
ment fur the territory thus acquired; nor can any municipal regu- 
lations remain in force which are inconsistent with the prerogative 
and rights of the new sovereign, or which abridge or embarrass 
his title to the use of his new acquisition. Of this nature would 
be any regulation which connscated or extinguished the property 
of a citizen of the new sovereignty who camo upon the territory to 
enjoy, of right, its use. The rights of property of the inhabitants 
remain sacred ; but no law of the old governinent can rightfully 
remain in force which disturbs the tenure of property in a member 
of the new sovereignty ; for this would be inconsistent with the 
sovereign right of use. 

It is with these limitations we are to receive the doctrine that 
the municipal laws of a coded territory remain in force. Any other 
view of the subject would, as E apprehend, be at war with the 
whole theory of sovereignty and jurisdiction. 

2. It is under and by authority of the constitution that Congress 
holds the jurisdiction and exercises the government of territories 
belonging to the United States. This jurisdiction and authority 
are necessarily exclusive, as I have heretofore shown. 

Now then, the ancient laws, municipal or other, can only re- 
main in force, in newly acquired territory, by virtue of an express- 
ed or presumed assent of Congress ; but no such assent can be 
presumed in regard to laws which are incompatible with the rights 
of the people of the Statesof the Union under the constitution ; for 
Congress is the creature of the people of the several States, and 
the constitution isfthe rule of action they have prescribed to it. 

We are now prepared for the more distinct inquiry whether, be- 
cause slavery was abolished by an ancient edict among the inhabi- 
tants of territory newly acquired by the United States, that edict 
would continue its operation so as to effect the tenure of one of the 
peaple of the United States carrying his slave upon it ? 

I readily concede, that although by the change of jurisdiction 
the force of the ancient edict would cease, slaves once emancipated 
by its operatign would not be remitted to slavery ; for this wonld 
be only extinguishing one law of the lapsed sovereignty to revive 
an older one, which had recognized the slave as property. The 
inhabitants, whether black or white, freemen or peones, would 
preserve their respective relations and social condition, as existing 
at the moment of transler, so tar as might be compatible with the 
general fundamental policy and laws of the United States. 

On the other hand, it must be conceded by every one, that no 
municipal law could remain in foree which would diminish the sov- 
ereign authority, or embarrass the uso of the territory to its new 
owner. This is too clear to admit of denial. 

Now, let us suppose, first, that the States of this Union were all 
separate, and that Texas, as an independent community, acquired 
the territory ; of course it would become a part of the domain of 
Texas. Could any law remain in force in the new territory, after 
it was covered by the jurisdiction of Texas, which was contrary to 

her established laws of property? Could the Texan community, 
` the owners, as they would be, of the territory, be excluded trom its 
use, by virtue of any previous ofdinance of its ancient sovereign, 
abolishing slavery? Every one will respond to this, assuredly not. 
Now, add to the people of Texas those of the other fourteen slave- 
holding States as united purchasers with her : would not the result 
be the same? Add, then, the people of the fifteen northern States: 
would their accession as joint owners alter the just rights of the 
others? If so, the government of the United States may be con- 
sidered as a government of and for the North, and not of and for 
the whole people of the Union. 

Again: The Catholic religion is established in Mexico, and 
Protestantism is excluded by law: would that law or regulation 
remain in force in territory we may at any time acquire from 
Mexico? Certainly not ; for Congress being restrained by the 
constitution from making any laws inconsistent with ‘‘ the free ex- 
ercise” of religion, as soon as jurisdiction of the United States 
attached, all laws creating discriminations between citizens of 
ditferent religions would at once expire. Why? Because such 
laws would be contrary to a fundamental principle of the federa- 
tive compact. And clearly, for the same reason, all laws which 
would create inequality or discrimination between the citizens of 
the United States in any uther respect, would expire ; for equality 
of rights in the citizens of the Union is, in like manner, a funda- 
mental principle of the federative compact. But if the doctrine 
that all municipal laws remained in force until repealed was cor- 
rect, then the Mexican restriction upon the treedom of religion 
would continue permanently in foree ; for Congress could not re- 

eal it, being prohibited by the constitution from ‘‘ making any 
aw respecting an establishment of religion.” And on the suppo- 
sition that the Senator was correct in his opinion, that the inhabi- 
tants of the territory possessed the right of legislation, it would be 
continued in force so long as the population acquired with the ter- 
ritory maintained the ascendancy. Nay, the restriction might be 
continued even after the establishment of a State government ; for 
the State would have the right to create a religious establishment ; 
and, in the event of our incorporating any densely-populated part 
of Mexico, such would assuredly be the consequence. 

It will be observed that I have treated laws recognizing or 
abolishing property in slaves as municipal, simply. It may well 
be doubted whether, under any system of government, laws of this 
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description, from their deeep bearing upon the social and civil re. 
lations, are not entitled to be regarded as fundamental m their na- 
ture, and appropriately pertaining to the class of political laws. 

But, with reference to our system of government, it I am not 
mistaken, there can be no doubt. 1 have endcavoredgto show, in a 
preceding part of my argument, that the territory of the United 
States being federative property, must be held in subserviency to 
the equal political right of all the parts of the Union to benetit 
from it ; and that property in slaves, being recognized in a large 
portion of the Union, is therefore to be regarded a part of the po- 
litical system of the Umted States in their federative relation. If 
I am correct in this, the equal right to the use of territory, and the 
right to hold slave property in federative territory, are political 
rights under the federative compact, and are thus a part of the 
fundamental political law under the constitution. It would foilow, 
then, that all ancient laws, in territories acquired by the United 
States, which might disturb a citizen of the government in his right 
t ual use of it, and to the secure tenure of his slave property 

on it, would be extinguished, because in conflict with the 
l system of the new sovereign ; for it is universally admit- 
ted, that the laws of a political bearing, or as they are denomina- 
ted, political laws, would cease of their force upon a change of 
sovereignty, Congress could pass no law which conflicted with 
the political system of the Union—a fortiori, Mexico can transmit 
no Jaws for our territories which are of that nature. 

The conclusion 1 reach seems to me sustained by suffinent rea- 
sons. No Jaw or rein can remain in force or be enacted in 
any territory belonging to the United States which is incompatible 
with the rights of the people of the United States under the con- 
stitution, no matter whether such territory be acquired with or 
without inhabitants. 


Mr. DICKINSON.—As the Senator from Florida denies the 
doctrine of self-government asserted by the resolutions which I had 
the honor to introduce, and seems to insist that the people of a 
territory have no sovereign rights, it will doubtless atlord him plea- 
sure to correct the doctrine whenever asserted. He has, thus tar, 
treated it as a northern heresy. I now beg he will turn his atten- 
tion for a moment, to some expressions of opinion originating 
where the Senator can take no exception tothe venue. I will first 
ask him to consider and refute an able and eluborate article in the 
October number of the Southern Quarterly Review, published at 
Charleston, South Carolina, upon the subject of territorial govern- 
ment of the United States; reviewing, among others, a speech 
delivered at the last session of Congress by the Senator from New 
Jersey, (Mr. Dayton.) upon that question. The writer shows 
deep research as well as profound thought, and evinces a thorough 
knowledge of the subject of which he treats. From this article, 
treating the subject at length, the following is a brief extract : 

“Tf the new State, then, in her savercien capacity, can exercise this nglit, sove- 
reienty,) itis because it is reserved to her and was never conceded to Congress in any 
fom,  Forthere is nothing in the constitution whieh leads us to titer that the sove- 
reignty of an inchoate State rested with Congress, and was to be cousidered a kind of 
shitting privilege. Whore then did the sovereign power reside ? Itoat was a State, 
it will be admitted that then the soveretiin power was in the State. But, befere the 
torritery became a State, where wasit? We answer—in the people of the territory 
and not in the Congress of the United Staics.”’ 

The editor of the Review approves this doctrine in a note, and 
holds the following language : 


“ Itis not necessary, however, for usto refine on the subject. Sovereiguty mnst he 
somewhere. The ceding States having parted woth thon nghts, it is gone from them. 
It is not in tue United States, for they take only a nght to be exererned according to 
certain terms. They can make a temporary or prorisional government—no more. 
Where then is the residue of all the powers, nghis, and privileges belonging to every 
people? We answer, where it onginally was and where it must be, according to our 
theory of popular government, in the people of the territory, uation, or state.” 


I will now call the attention of the Senator to an able and learned 
speech of the Hon. Thomas H. Bayly, of Virginia, in the House of 
He presenuntives: at the last session, upon the subject of territorial 
government, where the principle of territorial government Is strong: 
ly enforced. I append the following, an extract : 


“I have great doubts about our power to establish for the territories even temporary 
governments, and these doubts are strengthened by the proceeding of the convention 
which framed the constitution, On the Ith of August, Mr. Madison submited, in 
order to be referred to the committee of detail, among others, the following powers as 
proper to be added to those of the general legislature : 

To dispose of the unappropriated lands of the United States. 

‘To institute temporary governments for the new States ansing therein.’ 

* The first branch of this proposition way virtually adopted. What became of the sec- 
ond? Itshared the fate of the proposition to conter upon Congress the power to grant 
charters of incorporation, to establish a university, and to construct canals, &c. The con- 
vention refused to confer the power contained init. In the only terntories which we then 

roscessed, a temporary government already existed, and the convention was willing to 
fave it 10 the people of’ the territory themselves to make such alterations as inight be- 
come necessary. am very mach mehned to the opinion that the only Jeginiate au- 
thority which the territonal governments possessed ts derived, not from the legislation 
of Congiess, bat the adoption and the acquiescence by the people ot the termtories 1n 
it. We have performed the part of another Locke, and proposed constitutions Im 
which the people of the terntones have acquiesced, but they have derived their sanc- 
tion trom the last proceeding, and not the tust. Be this, Lowever, as it may, Isay the 
powerol lemilauon is a very dittrent thing, Legislation is action itsel —consntunon> 
contain the form» of action. Audso far trom the practice of the government having 
sanctioned the power of legislation over the territories, now sought to be exerted, in 
the purer and better days of the republic, it was directly the other way.” 
* * * * * * » $ $ * F 

“The attempt hy the old Congiess to legislate for the territories was always conside- 

red by sound republicans as a usurpation of power ; and atter the adoption of the pre- 


sent constitution, it was never deliberately attempted in the purer and better days of 
the republic.” 
* * 


+ x E x * 2 > * * 

e ‘In the law erecting Michigan into a separate territorial government, there was no 
attempt at territorial legislation ; nor was there in the case of Ilhnows, or of Missouri. 
Jn the case of Wisconsin there was ; and the conditions and restrictions of the ordi- 
nance of 1787 were recognized. But it was done in general and ambiguous ph raseol- 
ogy which cansed it to pass unnoticed, It was not attempted in the case of lows; 
nor in the bill of the last session relative to the Oregon territory, until the 6th article 
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of the ordinance of 1787 was ingrafted on it, Upon the motion of the gentleman from 
Massachusetts, (Mr. Winturor.) On the contrary, in most of these acts, all leris- 
lative power, except such as relates to the disposal of the public lands, is recognized 
as exiting in the territorial legislatures." 

* * * * * * 3 * $ + * 


“But it has been asked, why do most of these laws organizing territorial govem- 
ments require that the laws passed by the terntorial legislature shall be submitted to 
Cougress, and declare that they shall be null if disapproved ? and also, if this does not 
look like reserving the power of legislation? On the contrary. these provisions bnt re- 
serve a sort of conyre-sional veto, which enacts nothing, dees nothing atirmatively, 
but pnts it in the power of Congress to arrest legislation, and leave thing. as they were. 
The object isevident. [t is to enable Congress to arrest territorial legislation relative 
tothe public lands, the exclusive right of legislation in reference to which is reserved 
to Congress. And itis believed that there is no instence where Congress has interpo- 
rel, except in cases where the territorial legislatures have attempted to pass laws af- 
fecting tbe poblic lands.” 


Georgia, at a Democratic State Convention recently held at 
Milledgeville, adopted the following resolution : 

Resalred, That the people of the South do not ask of Congress to establish the in- 
stitution of slavery in any ol the territory that may be acquired by the United States, 
They simply require that the inhabitants uf each territory shall be left free to deter- 
mine for themselves, Whether the institution of slavery shall or shall not forni a part 
of their social system. =. 

The resolutions which I had the honor to introduce have been 
sustained by the democratic portion of the public press in almost 
every State of the Union, South as well as North—including the 
State of Florida; and in Virginia, Louisiana, and numerous other 
States have been adopted word for word and by name, as asserting 
the true constitutional princtple upon the subject of territorial go- 
vernment. The Senator from Floridą will doubtless explain why 
it is that this, to his conception, dangerous®ind heretical doctrine 
should be so extensively tolerated and asserted at the South as well 
as North? 


Mr. YULEE.—The Senator calls my attention to the resolu- 
tions of a democratic convention of Georgia, and to the opinions 
of a distinguished member of the other House from Virginia, and 
of a writer in the Southern Review, with a view of showing that 
the doctrine of a right in the inhabitants of territory of the United 
States to act upon the subject of slavery was recognized in the 
South. The Georgia resolutions, to which he referred, will not 
sustain the object with which he referred to them; for I find that 
they expressly declare, ‘‘It ts the constitutional right of every citi- 
zen to remove end settle with his property in any of the territories 
of the United States.” But I will beg leave to present, as the 
best evidence of the position of the South upon the subject, the 
resolutions of several of the State legislatures, passed-in every in- 
Stance by unanimous votes. 

For thrs purpose, I will read one of the resolutions of the Vir- 
ginia Legislature, which is iu the following language : 

“I Resolred, ynanimonsiy, That, under no circumstances will this body recog- 
nize as binding any enactment by the Federal Government which bas tor its object 
the prohibition of slavery in any territory to be acquired either by conquest or treaty; 
holding wt to be the nataral and indefcasible right of each and every otizen of every 
State of this Confederacy to reside with bis property, of whatever descnption, in any 
territory which may be acquired by the arms of the United States, or yiclded by treaty 
with any foreign power.” 

A resolution of the Georgia Legislature, as follows : 


“2. Rest further resolred bu the authority aforesaid, That any territory acquired 
or to be acquired by the arms of the United States, or by treaty witha forizn power, 
becomes the common property of the several States composing this Contederacy; and 
whilst it so continues, itis the nght of each citizen, of cach and every State, to reside 
with his property of every desenption within such terntory.”’ 


A resolution of the Alabama Legislature : 


“2. Be it further resolred, That under no cireumstinces will this body recognize 
as binging any enachinent of the Federal Government, which bhat for its object the pro 
hibition or slavery in any territory to be aen ether by conqnest or treaty, holding 
ito be the natural and indetcasibie riphito 
the Confederacy to reside with his property of every pale ue In any territory whieh 
may be acqatred by the arms of the United States, or yielded by treaty with any fot- 
eign power,” 

. `» Ld ee 
These resolutions present, as I hold, the true position of the 
great body of the South; and, upon this position, I stand with 


them. 


Mr. FOOTE here requested to be allowed to read an amend- 
ment, which he stated it was the purpose of Mr. Dickinson to 
accept as an addition to his second resolution, and which he stated 
was prepared and agreed upon some time since ; and which was in 
the following words : 

“In subordinat on tothe feleral constitution, and reserved rights of the States and 
people.” 

Mr. YULEE.—I am obliged to the ‘Senator for the information. 
He was so good as to show me the amendment yesterday. But, 
while I recognize in it a good spirit, and a disposition to make the 
constitution to which they will conform, I must frankly say, it does 
not meet the issue. The eflect of the amendment would be only 
to declare that the local legislature must legislate under the con- 
stitution, leaving wholly undetermined the material point, what 
are the rights of the people of the southern States under the con- 
stitution, in respect to the use of the territory ? 

Before I take my seat, I desire to say, that if, in discussing this 
subject, I have directed my remarks principally to a reply to the 
argument of the Senator from New York (Mr. Dicktnson,) it 
has not been because of any desire to embark in a controversial 
debate with him. But ditlering from the views of which he stood 
forth as the exponent upon this floor, I felt it my duty to present 
counter resolutions to those he had proposed ; and, in supporting 
my position, I have been obliged to review his doctrines with such 
strictness of scrutiny, as the occasion seemed to me to require. I 
am sure that, in the course of my remarks, I have designed to say 
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each etzen of cach and every State of 
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notking inconsistent with theefriendly feelings I take pleasure in 
cultivating towards him, nor with the thanks I owe him and his 
friends, for throwing the weight of their great influence against 
the mischievous spirit of Abolitionism and Wilmotism. 

Sir, it has seemed to me a duty of patriotism to offer my hum- 
ble views. unimportant as they may be, to the consideration of the 
Senate. The question has seemed to me vital to the Union. It 
strikes at the equality of the States ; and when that equality is 
subverted, those who are the subject of the degradation, and yet 
abide in the Union, must be content to abide in it as serfs, not as 
freemen. An eminent political philosopher, whose writings I have 
before had occasion to quote in the course of this argument, says 
truly, that the weaker States in a confederacy are reduced to the 
condition of dependant provinces, whenever ‘they allow any last- 
Ing PREFERENCE OF PREROGATIVE to those that are stronger, and 
engace themselves in UNEQUAL ALLIANCES.” 

Senators, I shall be saving only what our proud sister States of 
the North will heartily respond to, when I declare that no Ame- 
rican State, which holds in proper esteem her birthright of Lib- 
ty, can endure any Union which is not a confederacy of equals. 


THANKS TO GENERAL SCOTT. 


The VICE PRESIDENT.—The first special order is the joint 
resolution from the House of Representatives expressive of the 
thanks of Congress to Major General Winfield Scott, and the 
troops under his command, for their distinguished gallantry and 
good conduct in the campaign of 1847. s 


Mr. HANNEGAN.—I move that further consideration of the 
resolution be postponed until to-morrow. 


The motion was agreed to. 
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The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. BREESE.—Mr. President : I never rise in this presence 
upon the most ordinary occasion, either to explain or delend a mea- 
sure purely local in its character, without some embarrassment ; 
and that feeling is greatly increased, as you may well suppose, 
when questions of vital importance to the nation are under discus- 
sion, calling forth, as those have, connected with this bill, the best 
efforts of the most distinguished members of this body. Nothing, 
sir, but an overwhelming sense of the duty I owe to the State which 
has honored me so much, and whose patriotism has been so signal- 
ly exhibited from the very commencement of this war, and whose 

eople take the deepest interest in its progress and success, could 
have broken the silence J had imposed upon myself, so far as the 
mere object of the bill itself is concerned. it is upon those 
reat topics, which throw the bill quite into the shade, that I wish 
to express my opinions fully and without reserve—premisin 
however, that they are my own individual opinions, for whieh 
neither the administration, nor any member of it, nor the party 
with which I act, are in the slightest degree responsible. They 
have been formed after much careful deliberation and anxious in- 
quiry, and with a desire solely to arrive at correct conclusions ; 
and if they are unsound, or of wicked and dangerous tendency, or 
impracticable, they will tind no echo in the public heart, and influ- 
ence in no degree the public judgment. My State, sir, has aright 
to this expression from me to enable it to judge if I properly sus- 
toin here the important relation their partiality has created between 
us, andof I fully meet all the responsibilities which it imposes up- 
on me. I have said, sir, that the people of that great and patriot- 
ie State take the most lively interest in this war and in all the 
questions connected with it, and look with confidence and hope to 
some grand achievement as its final result. From its inception, on 
the first call to arms to repel the aggressive act of Mexico, and to 
punish her for her injustice and her wanton invasion of our territo- 
rv, the people there, with one heart and one mind, were found. on 
the side of their country, the only strife among them being a gene- 
rous tivalry as to who could best serve it in the hour of its need.— 
Fight thousand of its choicest chivalry offered themselves at the 
call, of whom four thousand were accepted who repaired at once 
to the field, with an alacrity never before manifested, and in the 
campaign which followed, covered themselves with undying glory. 

It was my fortune, sir, to be addressing the Scnate at the last 
session, on the three million bill, on the very day of the hard fought 
battle of Buena Vista, when my thoughts, as they had often done 
before, turned to those noble spirits, my neighbors and'my triends, 
who had left all the fond endearments of home—severing those 
dear family ties they knew so well how to appreciate—to do bat- 
tle for their country in a foreign land, inspired only by the fervor of 
a generous patriotism, when I was prompted thus to speak of 
them : . 

“They have proved, by the snffcrings they have endured by disease, and by 
performing the most wonderful marches in modern times—advancmy forty miles 
wea day--bivonaching atomght with half ranons--and showing by their discipline 
and prompt obedience to orders, that they can be relied upon in any and every emergen- 
ev; and though it has been denied them to participate in the penls of the battle field, 
they have given the strongest assurances, that in it, they would not fail to reap a foll 
harvestof glory.” 


That prophecy, sir, was at that very moment fact—at that very 
hour they were gathering glory at the cannon’s mouth, and so 
long as Buena Vista shall be a familiar word—so long as the 
mountains there, in whose sight they fought and fell, shall lift their 
summits to the sky—so long will the valorous deeds of the gallant 
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Illinoians be remembered and rehe’rsed. At Cerro Gordo, too, 
sir, they exhibited like ovidences of gallantry, exalting by their 
doeds, not only the character of their State. but of the whole coun- 
try, to which they had so signally manifested their devotion. These 
troops, sir, were of the best blood of the State, composed of gen- 
tlemen of character at home, cach one of whom, in battle, felt as 
if he had not only the character of his country to sustain, but his 
own individual character, and that made them then, as they will 
e ever, invincible. And, sir, so far as the immediate object of this 
bill is concerned, and in answer to the remark, that the troops can: 
. 2 . e ’ 

not beraised by it in any reasonable time, I should not fear to pledge 
myself that on its being known that it had become a law, one-half 
of the whole number can be there instantly raised, of the same mas 
terial and under the same inspiration. ‘The people of that State, 
sir, are fully impressed with the justice of this war, and the de- 
hunciations indulged in here and elsewhere, against the Executive 
as its author, will have no effect upon them to turn them to peace, 
br to oppose the government in any of its measures to carry it on 
vigorously in the very heart of the enemv’s country, and they are 
not to be appalled at the unfortunate results which, in the opinion 
of some Senators, may flow {rom it, nor can they be made to think 
they will be so dreadiul as depicted. I had hoped, Mr. President, 
from indications which I thought I saw when this bill was first re- 
ported from the Committee on Military Affairs, that it would re- 
ceive the general assent of this body, and that those denunciations 
to which we have listened so long, would have been reserved for 
some more favorable occasion, when the progress of no great pub- 
lic measure would be impeded by them, and a better opportunity 
a 3 wre y, 

afforded for the most unlimited discussion and the widest range*ot 
debate ; but in this I have been disappointed, and at the hazard of 
further delay, I must endeavor to repel these assaults, and place the 
administration, and those whu support it, right before the country, 
and furnish a justification for their and our conduct. Senators need 
hot think this war is unpopular ; in this they deceive themselves ; 
every successful war is popular ; and bold declarations that it is 
unjust and unconstitutionally commenced, will not satisfy those 
who are to pass upon our conduct. The people, sir, will not be 
deluded by such declarations—they will require of those who make 
them, to sustain them by facts, by reasoning, and by fair argument; 
and I call upon Senators on the other side of the chamber to de- 
monstrate, if they can, with all their legal acumen, acknowledged 
ability, and power of investigation, why it is that the war is un- 
ju-t and unconstitutionally commenced? Will they reply that it 
was by the removal of our troops to the bank of the Rio Grande ? 
——that such removal was an act of war, and being ordered by the 
President, he acted therein in a manner not warranted bv the con- 
sutution? This they. have done, and the allegation involves, nc- 
cessarily, the consideration of our right to be there with our troops, 
and the question of boundary, and if it has been established, as I 
think it has been, that the river was the true and only boundary of 
Texas, and that Mexico invaded that State to recover it to the 
Sabine, the right to have our forces there cannot be controverted. 
And here, sir, it will be necessary, in some degree, in discussing 
` this point, to travel over ground heretofore occupied by others; and 
without derogating from the arguments of others on this point, I 
must be permitted to say, that the argument of my honorable col- 
league (Mr. DovGLas,) was most clear and convincing. He has 
shed such a flood of light upon it—has so brilliantly illuminated it 
—that none can any longer be in error, or go astray, except from 
mero design and wanton perversity. I accord with him, sir, fully 
in all his views on that point ; and to show, sir, that it is nota 
sudden opinion and hastily furmed, I beg leave to qnote a few pas- 
sages from the speech I had the honor to deliver in June, 1544, on 
the resolutions of the honorable Senator from Missouri, (Mr. BEN- 
ToN,) pending the treaty of annexation. After stating the princi- 
pal facts connected with the history of Mexico and Texas, I said : 
“In 1835, Santa Anna, then a victorious general abandoning the cause of repntli- 
canism, deglared in favor of a central government by which the sovercignty of the 
States was, inefleet, abolished, and all power, civil and military, consoltdated in one 
man. Many of the States, as all “the old thirteen’? did, took up anas in detence of 
their rights and of their sovereignty, as guarantied by the federative system of 124, 
But the power of the usurper was irresistible. State after State was subdua@l, until 
finally, cave in Texas alone of all the Mexican States, the sacred fire of liberty was 
extinguished ; there alone it was guarded with anxious vigilance. Texas refused to 
submit to the dictator. and resort was had by the peaple to resist his power to the 
same means onr ancestors adopted, to tree thernselves from colonial vassalage and main- 
tain their independence. They never abandoned the federal constitution of Mexico 
so long as a hope remained of ns triumph, but battled manfully forat throughout the 
year 1835; and in many a hard fought confiict the Texans were victorious. At the 
close of that vear, a solemn declaration of the delegates of the people was ymblished 
in which, it is asserted that they had recone to arms in defence of the republican 
principles of the federal constitution of 1524 ; that thes would adhere with fidelity to 
the Mexican confederacy so long as it shoula be governed by the constitution and laws 
adopted forthe protection of their political rights | and appealing to other members ot 
the confederacy, pledged their aid tos uch of them as would resist the military despotism 
then being established within their borders. No other State hut Texas dared to resist ; 
and she, nnaided and alone, having no France to come to her asistance as we had, 
defied and resisted the power of the nsurper. A vew convention of the people assem- 
bled on the Ist of March, 1836; and although the country was invaded by Santa 
Anna at the head of a numerous anny, the Alamo at Bexar taken by assanit though 
gallantly defended by a handful of men under the command of the brave Travis, 
Crockett and Bowie, who were all put to death ; Fanning and his force captured, and 
treacherously und inhumanly massacred, and desolation brooding over Texas—in the 
midst of all this, a regularly organized convention assembled, and published their De- 
claration of Independence," formed a constitution to be submitted to the people for 
their approval, and in filty days therrafter—on the 2ist of April, on the banks of the 
San Jacinto— proved their ability to maintain it, and rewrote it in character of blood.” 


I then said, sir, that, 


“The present government or supreme power of Mexico, has no right to subjngate 
Texas. And here I am opposed by the admissions of all, who have written and spo- 
ken upon this subject, that she has such nght. If she has the right, whence did she 
derive it? Has England a right to subjugate us if she can by a war undertaken for 
thatexpreas purpose? No sir; no nation has a right to commence an unjust way of 


[Monpay, 


aggression npon a peaceable neighbor. for the purpose of ace snch nation to ite 
powe: for the mere purpese of conquest. Itis in sivlahon of tie law of God, and of 
those great ponciples of Justice ne has established. 

Texas was never a party to the present established government of Mexico. She was 
a party to her federative system, but not to her central despotism. and owes to it no 
fealty. Her history. as already recited, proves this; and the conclusion ts tresnudie, 
that being in that position towards Mexico, she has aright to inamtain itot she can , 
anda war waged to dnve her from tt, and subjugate ber toa power she has alwave 
repudiated, would be a war commenced im wong, waged unjustly, and its authors, 
aiden and abettors, should receive, as they would! deserve, the execrations uf the wold.” 

And, Mr. President, I entertain these opinions now, and I assert 
that the whole history of the relations of Texas with Mexico show 
that the former was never a party to any other system of govern. 
ment, as a component part of the latter, than as a member of the 
federal republican system of 1824. She resisted successfully the 
sway of the usurper of 1835, wh.ch she had a pertect right to 
do ; and so would any one of the States of this Union possess this 
right, under similar circumstances. I will take Maine as an in- 
stanee, as that isa frontier State, and newly admitted into the 
union of States on a federative system. How did she join it, and 
on t principles? That she was a sovercign and independent 
State, with a republican form of government, uniting her fone: 
with the other States, with the same forms of government. Now 
suppose, sir—but it is hardly a supposable case—that all the rest 
of the States of the contedcracy, except Maine, should agree to 
abolish the federative system and their republican forms of govern. 
ment, and establish a monarchy, or a despotism, would they, 
united, have the right to coerce Maine, by force of arms, to do the 
same thing—to aboliskpher forms, and subject her to the control of 
& system of government radically diflerent from the one she had 
joined? No, sir, no. Maine would have a perfect right to de- 
clare and maintain her independence, if she could ; and a war 
waged to subjugate her, would be a war waged in wrong. No 
Senator will deny this. 

Well, sir, this was the position of Texas, and, as I have said, 
she re-wrote her declaration of independence on the bank of the 
San Jacinto, on the 21st of April, 1836, in characters of blood; and 
as we point to the fourth of July. 1776, as the first year of our in- 
dependence, and to the triumph at Yorktown as confirming it, so 
can Texas recur to the second of March, 1836. and to the victory 
of San Jacinto, as like memorable eras in her history. 

The independence of Texas, Mr. President, we all know, was 
manifested by adopting a constitution and a name, as applicable to 
that division of the earth's surface composing the Republie of 
Texas. Her Congress met under this constitution, and among the 
acts passed by it, 1s one of the 19th December, 1836, declaring tha 
bai niire of the republic, as one of the independent nations of the 
earth, which was, upon the west, the west bank of the Rio Grande, 
from its month to its source; and this, in conformity with the treaty, 


pact, or agreement, made with the-head of the Mexican governs 


ment—the usurper Santa Anna—immediately after the battle of San 
Jacinto This act of Congress was a public act. and as such must be 
presumed to have been in the knowledge of our government, in 
1837, when the independence of Texas was acknowledged, and 
diplomatic relations entered into with her. It gave to us, and to 
the world, notice of the extent of that republic—of the extent of 
that portion of an independent sovereignty called Texas. But it is 
said, sir. that one nation cannet make a boundary for herscll!. As 
a general remark, it may be sustained by facis, as coterminous na- 
tions usually establish their boundarics bv treaty ; but cannot a 
nation enlarge its boundaries, or -prescribe a boundary for itself, 
without the consent of another coterminous nation? Suppose 
France. enzaged in a defensive war with the neighboring powers, 
shonld carry her victorious arms to the Elbe. and, by a decree. in. 
corporate the conquered countries within her dominion, and declare 
the Elbe, and not the Alps and the Rhine, her boundary, and coud 
maintain it, would she not have a right to do so! So at Maine, 
sir, if she was separated from the contederacy by the revolution- 
ary acts of her sister States, remaining an independent State, ca- 
pable of forming such relations with the nations of the carth as 
their interests required, she protecting and sustaining herself, 
should she be eded from the adjacent British provinces, and was 
able to drive her fue beyond the river St. John, and maintain ber 
sovereignty and jurisdiction up to that river—declare it a part of 
her territory, and the leading nations of the world, who make the 
law of the world, should treat with her as an independent State, 
with that boundary—would not the right of Maine to that enlarge. 
ment of territory and extension of boundary be a perfect right? If 
otherwise, I would ask why ? 
England, France, Holland, and Belgium, two of them certainly, 
the leading powers of the world, also acknowledged the indepen- 
dence of Texas with these defined limits, as a republic—as a nation 
of the earth capable hy its position of making war, concluding 
peace, and clothed with all the attiibutes of an independent sover- 
eignty. I place much more stress upon these acts of recogninon 
by the great powers of the world than others seem to do, and I 
must confess, sir, they have had a controlling influence on my mind 
in forming my opinion. They declare, in effect, that the division 
of the carth called the republic of Texas with certain prescribed 
limits, is an independent power of the earth, and entitled to all the 
immunities of nations, of which the right to a boundary is one. 
Suppose, sir, this government, France or England had, atter ac- 
knowledging the independence of Texas, entered into a treaty of 
alliance wit her, offensive and defensive, would not we, and they, 
be required to defend her, up to the boundary she claimed, against 
any invasion from Mexico? Clearly, sir, this would be the extent 
of the obligation under such a treaty. If this be so, then was our 
duty more imperative, after we had allured her to our embrace— 
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had prevailed on her to embark her fortunes with onrs—to transfer 
her Jone star gleaming in solitary splendor to our field of azure— 
tosink her nationality in our own—to yield her proud position as 
an independent nation to become a subordinate State—to defend 
her against all aggression with the best blood of our people ; to the 
last cent io our treasury; and with the whole might of the nation. 
We were bound. most religiously bound, to delend Texas in her 
entirety, and it was for that purpose. and with no other view our 
troops were ordered to take their position on the western limits of 
that State. An invasion was threatened. War had been de- 
nounced both before and atier the annexation. Have Senators 
forgotten our etlorts made in the fall of 1845, and in all sincerity 
and good faith to prevent this resort to arms? Did we not 
before that, assure Mexico, that in what we had done by incor- 
porating Texas into the Union, we intended no unkindness to her— 
that we could not but consider Texas an independent nation, and 
the power of Mexico over it gone forever, and did we not propose 
an amicable adjustment of the matter, and seek to heal the wound 
inflicted upon her pride? And how were these our declarations, 
and this our attempt at adjustment by sending a minister to them on 
their promise to receive him, treated by that power? We all know, 
sir, and it is useless to speak of them. Our minister was rejected 
— Mexico even refused to talk with him—refused to hear our 
peta and stiil persisted in her determination to repossess 

erselt of Texas »y arms, sho never alleging at any time any other 
claim to Texas than the claim to the Sabine, and taking no ex- 
ception to the position of our troops within that territory, for it 
will be recollected that preparatory to receiving our minister, she 
only reqaested that our naval force; should be withdrawn from her 
coast, lest it might appear if she negotiated at all, it would be 
considered she did so under a menace. She never desired that the 
army should be removed. 

If, sir. the right to Texas was a doubtful one, what was the 
duty of Mexico under such circumstances? Certainly to hear what 
we had to say about it—to listen to propositions of settlement, to 
negotiate, if possible; for there are but two ways of settling such 
dispates : negotiation and arms—and as Mexico has chosen the 
latter, I, for one, am determined she shall feel our might, and 
while we have her in our power compel her to yield up the fullest 
measure of indemnity for all her past transgressions and enormi- 
ties, and make no accommodation with her until this is done. 

Sir, in my view of the duty of nations disputing about a doubtful 
right, we would have been perfectly justitied by declaring war 
aguinst Mexico on her refusal to receive our minister; for, sir, it 
ig incumbent on the contesting nation to negotiate, and to submit 
to an honorable compromise. If a nation will not do this, the other 
party to the contest has a right to resort to arms to compel an ad- 
justment of the question, and though war does not decide the right, 
yet a victory usually puts it in the power of the successful party 
to enlorce a compliance with the demand—at least, this is so un- 
derstood among civilized nations. 

Sir, the annexation of Texas was decided on by the people with 
their eyes open—in view of the threats of Mexico that she would 
declare war—and they were willing to have war rather than lose 
Texas; and the eflort is vain, worse than useless, to attempt to 
make them believe that it is an unjust war or a war of aggression 
on our part. They have too much sense for this. No, sir, they 
are fully convinced of its justice, and it is, therefore, popular; and 
no declamation can drive them from the position they have taken 
to support it with zeal and energy. In view of the facts and rea- 
sons presented, no duubt can remain that the war was brought on 
by the act of Mexico, and so declared by an almost unanimous 
vote of both Houses of Congress on the 13th of May, 1846, by the 

“law of that date in response to the message of the Executive un- 
folding its causes, and ushered to the world in the usual mode by 
the proclamation of the President. 

Although, practically, war had been commenced on the 24th of 
April, 1846, by the attack of Mexico on a detachment of our troops, 
and again on the 8th and 9th of May, and existed on those days as 
perlectly as the hostile acts of a foreign power can cause it to ex- 
ist—they not being predatory incursions, made without authority 
or without apparent cause, and with a view to plunder—but un- 
dertaken in pursuance of previous otticial notilications to our go- 
vernment, that war should lullow the annexation of Texas, which 
Mexico regarded as a revolted province, and to which her right 
had not been at all invalidated by the act of annexation. vet, so 
far as we were concerncd—so far as our relations, nationally and 
individually, were involved, the war had its constitutional exist- 
ence on the passage of the act of the 13th of May, 1846. That 
act changed our leon from peace to war—recognized the prac- 
tical fact, that the act of Mexico had produced it—and we gave it 
our sanction, and pubhshed our acknowledgment of it to the world 
in the usual mode. The phraseology of the act declaring it, is 
nearly identical with that of the ith of June, 1812, as Senators 
may see who will examine. Both proceeded from messages of 
the President detailing the causes, and both were announced to the 
world by proclamations ; and, yielding to no one in my sense of 
the justice of the war of 1812 with Great Britain, I am constrain- 
ed to say, sir, that the justice of this loses nothing by the compa- 
rison, and as that war was denounced as “Jim Madison’s war,” 
as unjust, and aggressive, so is this denounced as Mr. Polk's war, 
and with equal boldness its injustice proclaimed. The causes of 
the war of 1812 have been alluded to by the Senator of Kentucky 
(Mr. UNDERWoop ;) they were good causes, and such as shoul 
have prompted the nation, with one heart, to rise up and defend its 
nights ; and as that had, so will this have, a glorious issue. But, 
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sir, our then enemy had not invaded our territory, had murdered 
none of our citizens, though they had forcibly impressea them in 
their naval service and flagrantly invaded our neutral rights. To 
bring on this war and to add to the injury inflicted upon us by the 
robbery snd murder of our citizens, Mexico invaded the soil of one 
of our sister States, threatening to subjugate it, defying alike our 
power and our right. Mexico commenced the war for conquest, 
avowedly to conquer Texas, of which she alleged she had been 
unjustly despoiled by us ; and as she had repeatedly declared she 
would do, she songht by force to recover it, and tbe whole of it, 
tothe Sabine. She sought conquest—sou:rht to rob us of one of the 
brightest gems in our national coronet—and thongh the issue could 
not he doubttul, yet the attempt was an indignity, adding insult to 
former injuries, and should have been met and repulsed, as it has 
been, by the power of the nation, and merited chastisement in- 
flieted. Can Senators tell me for what purpose the Mexican ar- 
my was on the bank of the Rio Grande, if it was not to carry oat 
the oft repeated threat to recover Texas by force? It was lor no 
other purpose, and its leader embraced the tirst favorable opportu- 
nity to make the invasion, and it has never been disavowed by the 
government. Sir, as to the justice of this war, in view of all these 
things, it loses nothing in comparison with that of 1812; and that 
war was denounced in terms equally violent and unmeasured 
with this. The party at that day arrayed against it when it 
was declured, was eager to get the nation into it years before Con- 
gress acted. Every ctfort was made to influence the minds of the 
people against Great Britain, and appeals of the most inflammatory 
character, accompanied by attacks upon the administration, of the 
want of spirit and patriotism, were constantly made; and they as- 
serted that it was so tame and spiritless that it ‘‘ could not be 
kicked into a war.” Ascarly as 1806, a leading federal print of 
that day, declared that ‘the disputes between this country and 
Englund, so long attended with rigor on her part, and injury on 
ours, will not admit of much Jonger vain complaints and harsh re- 
criminations. They must terminate shortly in the silence of war 
or peace.” And again in the same year it declared, ‘they [the 
democrats in Congress] dare not resist all aggressions alike, and 
assume the part of spirited impartiality, as a magnanimons policy 
requires. If war is called for by the insulted honor of the coun- 
try; if the cup of conciliation is drained to the dregs, as they de- 
clare it to be, let the war be declared; let an embargo be laid; 
adequate funds provided; the strong arm of defence nerved and 
extended: and a powerful navy ordered. In these measures the 
whole country, from Georgia to Maine, convinced of their propri- 
ety, will be united.” 

These extracts are from the Boston Centinel, then the leading 
federal paper of the Union. 

A letter from Washington, of the same year, says: “Fear, pre- 
judice, or some other dastardly principle, is continually crossing 
the path of our rulers , and the loud call of our country, its com- 
merce and spoiled merchants, for energetic purposes, is unheard or 
disregarded. My fears are that the President’s messages will only 
be supported by windy debates, or pen and ink reports.” 

Although the ‘‘Centinel” had proposed an embargo. yet when it 
was laid in 1807, it said, ‘the embargo which the government bas 
just laid is of a new and alarming nature. War, great as the evil 
is, has less terror, and will produce less misery, than an embargo 
on such principles.” 

When—lorbearance ceasing to be a virtue—war was declared, 
the Senate ot Massachusetts resolved that “it was founded iu false- 
hood, declared without necessity, and its real object was extent of 
territory by unjust conquests, und to aid the late tyrant of Europe 
in his view of aggrandizement.” 

And the pulpit, where politics should not enter, became also e 
theatre in which its ministers sought to inflame the public mind 
against the administration of their country, and place it in the 
wrong, in the sight of their powerful enemy and the world. 

One of them, highly distinguished by his position as the Rector 
of the Trinity church in Boston, in a discourse delivered in July, 
1812, said, ‘‘This is a war unexainpled in the Instory of the world; 
wantonly proclaimed on the most frivolous and groundless pretences 
against a nation froin whose friendship we might derive the most 
signal advantages, and from whose hostility we have reason to 
dread the most tremendous losses.” Again, ‘‘ Every provocation 
has been otfered to Great Britain on our part, and our resentment 
has risen in proportion as she has shown a conciliatory spirit.” 

And then in his pious fervor he exhorts his hearers thus: ‘‘ Let 
no consideration whatever, my brethren, deter you at all times. 
and in all places. from execrating the present war It is a war 
unjust, foolish, and ruinous.” And, ‘‘as Mr. Madison has declared 
the war, let Mr. Madison carry it on.” 

And, not to be outdone in the hostility here exhibited. another 
eminent divine, at Medford. the Rev. Dr. Osgood, endeavored 
to prevent his countrymen trom enlisting in the service, and from 
loaning money to the government, to carry on the war. Here is 
what he says: 

“Ifat the command of a weak or wicked ruler, they undertake an unjust war, each 
man who volunteers his services in the cause, or lonns his money for ite support, or by 
his conversation, his writings, of any other mode of influence, encourages its promo- 
tion, that man is an accomplice in the wickedness, loads his conscience with tbe black- 
es: crimes, bnngs the guilt of blood upon his soul, and in the sight of God and his law, 
isa MURDERER.” 

Another one, a reverend doctor also, gave his hearers, if there 
were any that justified the war, this consolation: ‘‘Let every man 
who sanctions this war by his suffrage or influence, remember that 
he is laboring to cover himself and his country with blood. The 
blood of the slain will cry from the ground against him.” ‘ And ` 
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he asks “how will the supporters of this anti-christian warfare 
endure their sentence; endure their own reflections; endure the 
fire that forever burns—the worm which never dies—the hosan- 
nas of heaven—-while the smoke of their torments ascends forever 
and ever.” . l 

The press too, sir, that mighty engine, operating with such won- 
derful power on the public mind, in the very midst of the war, 
when loans were necessary to curry it on, and our honor and our 
all at issue, was engaged in most unholy and unpatriotic: et- 
forts to embarrass the government by attempting to deter capital- 
ists from loaning their money ; and I fear, sir, similar attempts 
may be made now, but I hope not. 

Here are two extracts from the leading federal and anti-war 
papers of that day : 

© Will federalists enbseribe to the loann? Will they lend money to onr national 
milers? ftis imposible’ © What, then, if we now lend them money? They 
will not make peace ; they will sti I hanker for Canada; they will assemble forces, and 
shed blood on our western frontier: mere pride. if nothing ele, wonld make them do 
it. The motives which first brought on the war, will soll continue it if the money 
ean be had.” “ Any federalist who lends money to government. minst go and shake 
hands with James Madison, and claim fellowship with Felx Grundy. 


more call himselt a federalist and friond to hi» conntry ! 
infamous !"" 

Our merchants constitute an honorable, high-minded, independent. and intelheent 
elass of citizens. They teel the oppression. injury, and mockery with which they are 
treated by this government, ‘They will lend their money to retrace their steps; but 


none to persevere in their present coure. Let every hivlucaymon find his own pis- 
lols." 


Let him no 
He will be caled by others. 


The New York Evening Post, then a paper of the same stamp, 
federal and anti-war, said : 


“We have only room this evening to say, that we trust no true fiiend to his coun. 
try wil! be found among the subsenbers to the Gallatin loan.’ 


And the Boston Gazette said: 


It is very grateful to find that the universal sentiment is, that any man wha lenda 
his mmey to the gorernient at the present time, will forfet all claim tu comman 
honesty and common courtesy among all true friends to the country} 


And, sir, to such an extent were their efforts carried, that 
the agents of the government appointed to receive subscriptions 
for the loan, found it necessary to advertise that the names of the 
subscribers should be known only to themselves ! 


But, sir, this conduct, so unjustifiable as it was, hardly equals 
that of the present day, as we may see by reference to same of the 
leading opposition journals in ditlerent parts of the United States, to 
say nothing of their great organ here at Wash'ngton. [havein my 
hand, sir, some extrac:s from these papers, and will read them, 
regretting ut the same time the necessity that exists for doing so. 

Here are extracts from leading opposition prints in Ohio: — 


“The voice of lamentation and war, heard all over the country. from homes and 
firesides made desolate by the slaughter of fathers, and husbands, and brothers, is sweet 
music tothe ean of the President and his fren sed they scomeamditcons to sicell the 
chorus by increasingthe number of victims.'’— Warren Chronicle, 


opurpy (the Mexicans) ARE IN THR RIGHT-—WE IN THE WRONG? 
Trey may appeal in confidence to the God of battles; bat if we loon for aid to any othe! 
than human power, it ust be to the INFERNAL MAtHINVIIOSS OF RBRELL—-tor thus 
far, it would seem, the DEVIL HAS GOVERNED AND GUIDED ALL OUR 
ACTIONS in the premises, "— Xenia Torch Laight. 


“We rejoice to see a large and respectable numberof the whig papers, in this and 
other States, taking decided ground agninst further appropriations by Congress of inen 
and money tor the Mexican throat cutting busime. This is its it should be.“ — Xenia 
Torch Laphi, 


“Tf Congress is opposed to the war—if that body h of opinion that it is unjust, im- 

lide, and of dangerons tendency, NO DUTY CAN BE MORE BINDING THAN 

HAT OF REFUSING THE MEANS TO PROSECUTE IT. The war is the 
result of usnrpation—begun orginally without consulting the war making power.— 
Lebanon (Q.) Star. 


“Xo man, no people, looking upon the contest, CAN HEIP SYMPATHISING WITH 
Mexico, and oniting in UTTERING A BIPPER CONDEMNATION AGAINST 
OUR OWN GOVERNMENT.” —Cincinnati Gazette. 


“A war against a neighboring republic, waged now, arored!y for the acquisition 
of territory, wider the fraudulent pretest of seeking made minty for alledged elauns 
for injuries to the persons and property of our citizens. —Cin, .itlas, 


Here are some extracts from other papers of the same stamp 
in diferent parts of the United States : 


“None of the aggressors in Europe or Asia ever resorled to justiticatory reasons, 
whieh were so fale and hypocritical, as those alleged for onr aggressions on Mexico.’ 
“The truth is, it (the war) was conceived in folly and wickedness, and commenced by 
a gross usurpation on the part of the President. —Kennebee ( Me.) Journal, 


“Let every one keep aloof from this unrighteous, INFAMOUS, GOD ABHORRED 
war, and it willsoon come to an end. ‘The prospect is that the administration can get 
neither men nor money to cairy on the war! Thank the Lord forall that !'"—N. H. 
Statesman. 


“To rolunterr or roten dollar tò carry on the wir, is moral treason against the 
God of Hearen and the rights of mannind T'’— Haverhill, (Mass.) Gazette, 


“Talk of this war as we may, shout, rejoice, and illuminate your cities, it ie etill 
a war of inju stier, of conquest, and af unmitigated eril; and itis high time that the 
` . toe aes = n> (E) 5 
virtuous and patriotic should speak out in condemmation of it.’ — Boston Sentinel. 


And on another occasion—Speaking of Mr. Trist’s negotiation : 


“Tr shows verv clearly what the original object and purposes of the war were ; that 
is, in a word, that the great object Was ACQUISITION OF A NEW TERRITORY, 


“The Mexican war appears to be fast settling down to a mere matterof PLUNDER 
MURDER. a T E 

m Woe think the war DISREPUTABLE TO THE AGE WE LIVE IN, and 

the country of which it is our boast to be called her chiidren.''——- Boston Atlas. 


“Tf there isin the United States a heart worthy of American liberty, its impulser te 
TOJOIN THE MEXICANS, and to hurl down upon the bese, slavish, mercenary 
savaders, who, born ina repubiic, go to play over the accursed game of the Hessians, 
onthe tops of those Mexican volcanoes. Jt would bea sad and woeful joy neverthe- 


less, to hear that the hordes under Scott and Taylor were EVERY MAN OF THEM - 


BWEPT INTO THE NEXT WORLD! What business has an invading army in this }''-- 
Boston Daily Chronotype. 


Here are the sentiments of some of them in New York, Penn. 
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sylvania, Maryland, Kentucky, and Tennessee, all leading oppo- 


sition papers, and I regret to say, sir, the two last from my own 
most patriotic state : 


“THE WPoLE WORLD Kvsowe THAT IT 1s Mexico wnhicn HAR BEEN IM- 
POSED UPON andthat OUR PEOPLE ARE THE ROBBERS! !'—8o fer as 
our government can effect it, the laws of heaven are SUSPENDED and those of hell 
established in their stead.” © To the peuple of the United States! Your ruler 


are precipitating you into a fathomless abyss of crime and calunmny!""—New York 
Triġpune. 


“Bat the whig party are unchanged in their view of this contest, (with Mexico.) 
Its OTIR WRS the anneratinn— its immediate cause, the unauthorized occupation of 
disputed territory, Itis the President's war!’ ** Mexico is the Poland of Ame- 
reac’ CUE there were ceense for the war, there 1 none for the measure which open- 
edit. Bat whatexcuse is found tor the war nsclt ° —Nortà American, 


“We inay suppose that we areto carry on a war for conquest, and that the halls of 
the Monteztoats ae to be occupied by THE INVADERS trom the United States 
t Mevioo has done antnitely more for herself in this war, than the United States, by 
their government, have uone tor themselves "'— U. S. Gazeite. i 


‘WWhatis it then. that makes or allows Mr. Polk to sanction this war and all the 
outrages of which itis the cousequenecee ? ft is this—. r. Polk isa meck man. He 
was selected to be the locofoco candidate for President, because he was weak. 


l It was 
this toa; recommended hun to his pariy, It was this that elected himi. [thas been 
correctly said, that itis a cure ujona nation to have a weak minded ruler. We are 
under the judgment of that cune.— Baltimore Patriot. 


n Ir there is any conduet which constitutes moral treason, it 18 an Gitempt to em- 
bark or to encovrege the country in aA WAR AGAINST GOD, as is the caseina 
war Qhe HATIIN WHICH WE ARE SOW ENGAGED.” —JSerarille Journal. 


“STO VOLUNTEER. OR VOTE A DOLLAR TO CARRY ON THE 
WAR, ik MORAL TREASON AGAINST THE GOD OF HEAVEN, and the 
RIGHTS OF MANKIND! !'—Nuashrille Gazette. 


©The fact is, the Mexican war was begnn in a perfidions, rascally attempt of dem- 
arognes at Presdent-making, and is now being cared out in the same spirit and un- 


der the areprees of men, who. to gat the spoils, HAVRE RESOKTED 10 THis INIQU IL, 
TOUS SCHEME OF CONQUEST. --Chtecgo Jorrnal. 

“We canuat posibly took favorably upon tins war—its first act was A GROBS 
OUTRAGE UPON MENICO. And can it be supposed by Mr. Poik. and his ad- 
vivers, that an enor so vlanng, A CRIME SO UNPARDONABLE AS THIS 
MEALCAN WAR, can be whitewashed? We may well wish our country ont of 
this UNRIGHTEOUS WAR. '—.Mount Carmel Kigister. ` 

I have not alluded, Mr. President, to the events of the last war— 
all which come to me as history, for I cannot sav ‘quorum pars 
fui’—tor the purpose of awakening old resentments and buried an- 
imosities, nor with any unkind spirit to any of the actors in them, 
nor indeed with any personal allusion whatever; but ] have thought 
it might be useful to the country to exhibit the perfect resemblance 
between the spirit of the opposition of that day and of this, and as 
we know that not one of the misguided political fanatics of that 
time, however distinguished he might have been for his talents and 
his virtues, has been able to stand before the people of this nation 
and claim and receive thew contidence, their condemnation has 
heen so overwhelming: so we may expect that those of this day, 
going as they do even beyond these their great prototypes, will as 
surely meet with a punishment equally withering and condign. 
Sir, there can be no mistake about this—no one of them ean escape 
the blighting judgment of an olfended and outraged people. As 
willing as we all are and should be, ‘‘to pardon something to the 
spirit of liberty,” and to indulge in the freest discussion, yet, sir, 
when political fanaticism goes so far as we see it now, it is much 
to be apprehended, the judgment of posterity will distinguish it by 
another appellation. Their fate should be a warning to those 
who may be disposed to withhold supplies of men and money now, 
they should listen to the teachings of the past, learning wisdom 
from its experience. It is in vain to say, sir, that the war is un- 
just or unconstitutionally commenced, against all the facts to the 
contrary; and thus attempt to escape responsibility—they will be 
held to it, sir, and cannot shield themselves by any such pretence. 


Mr. BADGER.—Will the honorable Senator allow me, as he ’ 
has several times alluded to some one who characterized this war 
as an unconstitutional war, to ask him if he referred to me. 


Mr. BREESE.—TI referred to the Senator from Kentucky imme- 
diately before you, (Mr. UNDERWOOD.) 


Mr. UNDERWOOD.—I heg to inform the honorable Senator, 
that my remark was, that it was an unconstitutional act by which 


the war was commenced—the placing our troops on the Rio 
Grande. . 


Mr. BREFSE.—I have shown, sir, I think that was a proper 
act—one which we had a right to do. Suppose our government 
had taken no precautionary measnres for the defence of Texas 
against the threatened invasion of Mexico, having, as she had, a 
large foree on and near that frontier, and breathing war in every 
missile from her functionaries, would the President have discharged 
his duty to Texas—would our obligations to her bave been fulfilled? 
If one solitary inmate of the humblest cabin within it had been the 
victim of a Mexican inroad, and his little all given to the flames or 
earned off as booty, aud we not there with our protecting power, 
how loud, and deep, and bittor would have been the denunciations 
of those who now assail the Executive for this act intended alone 
for protection—alone to prevent invasion? Sir, we were laced in 
such a situation as to compel the government, by all its obligations 
of justice, honor, and ae | faith, to take the position we did; 
such, sir, is the honest judgment of the country. 

Well, sir, we are now in this war, our armies have gone ‘‘deep 
into the bowels of the land,” and it seems to me alike the dictate 
of duty and patriotism, to prosecute it with renewed vigor, an 
never panclade a peace until we have accomplished what 1s now, 
and has always been, our object, reparation for the past and se- 


ory for the future, no matter to what results the attempt may 
ead, | 
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All of us, I believe sir, were willing in 1846, and expected, that 
the war would be carried inte the heart of Mexice. I recollect 
well. sir, a remark of the distinguished Senator of North Caroli- 
da, (Mr. Mancum;) who has not spoken to this bill, that if he 
could be satisfied that the war did exist—if there should be no disa- 
vowal on the part of the Mexican government, of the act of cross- 
ing the Rio Grande and attacking our troops, he would vote, not 
only ten thousand, but fifty, or a hundred thousand men, and if 
necessary, proceed to the plaza of the city of Mexico, and there 
dictate a peace. I believe it was well understood, then, sir, at 
Jeast such is the inference I draw from the remorks of that hono- 
rable Senator, that crossing the Rio Gande by Mexicun troops, 
would be an invasion of our territory, and that we must not only 
rope! it, but carry the war with sufficient array, into the enemy’s 
country, and this Senator expressed a most cheertul willingness. 
to give the government all the means, both of men and money, re- 

uisite for such a prosecution of the war, and at the last session, 
the same patriotic spirit was manilested for the supplies were 
then granted with very little opposition, only three I believe voting 
against the bill to raise an additional military force, and but two 
against the Joan bill. And why Senators should now refuse to 
support a measure like this, to reinforce the army, I am at a loss 
to conceive; nor can I reconcile it with the vote they have already 
given on an amendment proposed to it. 


Mr. MANGUM.—The honorable Senator refers to certain re- 
marks which I am reported to have made, introductory to my vote 
upon the bill recognizing the existence of the war, and certainly 
an erroneous inference has beon drawn from those remarks, or else 
I did not understand myself. The question was raised, whether 
we should cross the Rio Grande for the panniers of chastising our 
enemy; well, I never doubted, that in the case of aggression on 
their part, it was entirely proper for us to pursne them even to 
the heart of their country, but an inference is not to be drawn from 
this, that I contemplated any thing like conquest. This, I have 
been utterly opposed to, as my recorded votes will show. At the 
time when we were called upon to recognize the existence of the 
war, we had heard of a collision having taken place, but we knew 
not how it originated, the documents were not before us to be read, 
and we were driven to a vote at once, and were obliged to vote in 
the dark, but on that occasion, I did not doubt that we had aright 
to cross the Rio Grande, in order to chastise an aggression, that 
was my meaning, and if my remarks are correctly reported, they 
meant that and no more than that, and therefore, I repel the 
inference that I was desirous. or willing to go into a carcer of 
conquest. 


Mr. BREESE.—I will read, sir, an extract from the remarks, 
of the honorable Senator, as reported in the Congressional Globe : 

“ He and his friends are ready to grant whatever men and maney were required in 
half an hour, And before the men raised could arrive at their destination, the requi- 
site time would have been afforded to determine intelbcently, and on authentic evi- 
dence, whether a state of war did, or did not exist. [fit did, then Mr. M. should 
be unwilling to restrain the action of our forces to the left hank of tho Rio del Notre. 
If we were actually at war, then he was under the impression that our forces ouvlit to 
cross the river, and that we should not stop till we had dictated peace at the capital of 
the Mexican empire. Let the tact he clearly ascertained, and then he wax prepared to 
vote, not fifty thousand men only, bat a hundred or a hundred and fifty thousand, if 
the Executive came to Congress and demanded that amount. He was rendy to place 
the whole force of the country at his disposal, and that he should be enabled to con- 
quer peace in the heart of the Mexican empire.” 


The Senator does not deny that he is correctly reported, and I 
could not, of course, know what particular viens the honorable 
Senator then entertained, any further than I can gather them trom 
these remarks; but what are we to conclude was to be done by such 
a force as he was willing to vote, unless it was to overrun Mexico 
and conquer it, and in that way ‘‘ conquer peace.” 


Mr. MANGUM.—I meant any force that might be necessary 
to chastise the enemy, and to dictate a peace. 


Mr. BREESE.—But why chastise the enemy when they had 
done us no wrong? If the Rio Grande was not the boundary of 
Texas, but belonged to Mexico then their troops perpetrated no 
wrong in crossing it; and it would be an outrage on our part to 
raise a force of one hundred thousand men to chastise Mexico for 
this, and carry our arms to her central city and there dictate a peace. 
But, sir, I cannot reconcile the opposition of Senators to this bill, 
on another ground. They have insisted, every one of them ‘vho 
has spoken to it, that our force in Mexico is amply sufficient for 
all legitimate purposes, and minute calculations have been made 
to prove it; yet, at the same time, they vote under the ayes and 
noes on the amendment of the honowle Senator of Kentucky, 
(Mr. CRITTENDEN,) to give the President power to call lor the 
services of thirty thousand volunteers, three times as many men as 
this bill proposes. No doubt, sir, there is good reason for this, and 
it may not be at all inconsistent. This vote was given belore the 
passions had become excited by the collision of debate; and I doubt 
not. sir, the Senators who voted tor the amendment, voted in good 
faith, and with a determination to grant reinforcements, the only 
strife seoming to be then, which was the best description of force. 

Mr. President, one thing is very certain thet we are in the midst 
of one of the most remarkable wars ever waged since the creation 
of the world, in every step of which, we, the victorious party, have 
held out the olive branch to the enemy ; and yet Senators say, not 
only on that side of the chamber, but on this, that we can have 

ace whenever we will it. The Senator of Connecticut, (Mr. 

ILES,) declared this to be his belief, but failed, in my judgment, 
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to bring a single fact in support of it. Do the facts and circum- 
stances developed in the progress of this war show that peace—an 
honorable peace—is within our control? And does he or any other 
Senator doubt the sincerity of the President, and of his friends, 
when they say that they are desirous of peace on honorable terms, 
bringing with it indemnity and security ? 


Mr. NILES.—The idea is correct in part, and wrong in part. 
I did not say it was in the power of this government to make 
peace. I said it was in the power of this government, and which 
they ought to exercise, at the proper time, to put an end to hos- 
tilities. ~ 

Mr. BREESE.—Well, sir, that seems to mo to be very much 
the samo thing. Putting an end to hostilities on both sides—for 
otherwise there could be no end—an:l peace results as a necessary 


‘consequence ; and therefore it follows, that it is in the power of 


our government, according to that Senator, tomake a peace. But 
it was distinctly avowed by the Senator of New Jersey, (Mr. MIL- 
LER,) that it was in our power to make a peace at any time. 
Why, sir, we could not, with all our eflorts, prevent war—we sent 
a minister to discuss the matters in ditference between us, but he 
could not be heard—he was spurned, and the very thought of the 
thing produced a revolution, and a deposition of the then President. 
After our most brilliant victories, when our conquering army was 
at the gates of the capital, we had a commissioner with it, with 
full powers to make a peace, who was met by commissioners on 
the part of Mexico, and what was the result? Could we have 
done, ought we to have done more than we have? I put it to the 
Senator, and to others on his side of the chamber, to say if they 
would have concluded a peace on the basis proposed by Mexico? 
Would they have accepted the Mexican propositions, any one of 
them? Would they, for the sake of peace. disparage their country? 
Do Senators recollect the Mexican propositions of the 6th of Sep- 
tember last? What do they say to the twelfth and fourteenth 
articles? If I understood the honorable Senator of Maryland, not 
now in his seat, (Mr. Pearce,) he would have accepted them, but 
I never would, and I doubt very much if there is a respectable 
number of the opposition who would. Do Senators remember the 
twelfth article, requiring a guarantee from us, and that gnarantee 
Great Britain, that we would not. at any time hereafter, no matter 
how necessary it might be for our security or wellare, annex any 
contiguous territory ?- And that, as provided in the fourteenth 
article, we should indemnity Mexico for ail the injury our army had 
inflicted? And with the further stipulation, and mentioned for the 
first time in the history of this controversy in Mexico, that the 
Nueces should be the boundary ? 

Now, in all sincerity I put it to Senators, would they consent to 
dismeinber Texas? Would they acknowledge a line as a boundary to 
which Mexico had never made claim? Recollect that her preten- | 
sions to Texas were, and always have been, to the Sabine. Would 
any of them agree that we should so degrade ourselves and our 
country, as to give the guarantee of Great Britain, that we would 
not annex to our contederacy any contiguous territory for all time 
to come ? and above all, that we should indemnity Mexico for all 
the injuries she has received trom her own aggressive acts? Let 
the Senator stand forth and avow it? If Senators on the other 
side are sincere however, they must agree to the last propo- 
sition, for if the war is unjust as they asseverate it is, we 
are bound to make full reparation to Mexico. They are then 
bound. if they are sincere, and who can donbt their sincerity, to 
go before the people of the United States on this, as one of the 
issues at the coming fal] election. They assert the war is unjust ; 
if it is, must vou not on the restoration of peace, make full repa- 
ration? Is not this a well established principle of public law ? 
Do not Grotius and Vattel and all other publicists. recognize 
this principle? and is it not a correct one? If our opponents are 
sincere in the belief so often ‘expressed here, that the war is un- 
just, they must, in their cflort to obtain the government. carry it 
out to its consequences, ‘They must inseribe it on their banner 
for the approaching campaign, and as they give its folds to the 
winds, with what enthusiasm and delight will it be cheered by the 
people as its inscriptions meet their eye! On the one side, ‘*Gen- 
eral ‘Taylor—the People’s candidate—the Hero of Palo Alto, Re- 
saca, Monterey and Buena Vista.” On the other, ‘‘Justice to 
Mexico—$200 ,000 ,0U0 as indemnity to her !!? And, sir, if unfor- 
tunately they do get into power und negotiate for peace, how can 
they escape the demands which Mexico will make for indeninity, 
based, as they would be, on their own admissioas that the war was 
unjust to her ? 

Mr. President, at the outset of ths war, and in its first year, it 
was distinctly avowed by the Executive, and reiterated by his 
friends, that as it was brought upon us by Mexico, he had 
no other desire in waging it, than an honorable peace, including 
indemnity for the past injuries we had sustained at her hands, and 
such security against future aggressions, as Mexico might be en- 
abled to give. And is it unreasonable, sir, that as the war is pro- 
tracted by Mexico, she refusing all offers of accommodation, that 
our demands should rise in proportion ? In iny own opinion, in the 
view I have taken of this matter, we would not be doing justice to 
our own country, by a show of too much lenity to Mexico, and 
that sheer justice would demand from her, ful; indemnity also for 
the expenses of this war; and in her peculiar position, she not 
being able to provide any other indemnity, that the cession of ‘the 
sovereignty and jurisdiction over a part of her territory, should be 
insisted upon as a sine qua non ; for I believe with the President. 
that the dosian of no territory, which was broached here at the 
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last session, and found so many advocates, is the doctrine of no in- 
demnity. In territory only can Mexico makc reparation for the 
past, and afford security for her future good behavior; and although 
we are strong as a nation, yet like the strong man, it is not strange 
we should desire security against the attack of lurking, cowardiy 
assassins. Yet, sir, it secins to be doubted by some, whether the 
President is willing to accept a treaty ceding New Mexico and 
California as a full equivalent for indemnity, and as attording that 
security he demands. I suppose, though Ido not know it from 
him, that he would accept such a treaty, if he though: the govern- 
ment of Mexico was so established as to give a reasonable assu- 
rance of its stability. None of us desire war for she sake of it, as 
peace is admitted to be eur true policy ; but on what terms this 
shall end, there is, and there must be, great difference of opinion. 
Our policy, sir, is, emphatically, peace with all nations, but with 
none at the sacrifice of our national honor, the dearest possession 
of a nation. Wo have never, sir, since the birth of our nation, 
iven occasion for war, not even with the barbarous tribes upon our 
orders It is our pride to be ablo to sav, that our whole history 
may be explored, and no single act of national injustice can be 
found upon its page—no blot of that kind upon our national es- 
eutcheon We, sir, would have never disturbed our peaceful rela- 
tions with Mexico, by any act of our own; she has brought the war 
upon herselt, under a delusion that one of our sister States belonged 
to her; and resolving to possess it by force of arms, and refusing to 
bear our minister upon the matters in dispute, sought to end them 
by the sword ; and as sho has appealed to that dread arbiter, she 
must abide its fortune. But war, sir. it is said, is so full of evil, 
that it ought to be terminated at the earliest moment, some Sena- 
tors believing that the glory we have gained by it, is suthicient in- 
demnity for all our wrongs. and others deprecating any turther 
advance of our army, as likely to bring about the result alluded to 
m the resolutions of the honorable Senator from South Carolina, 
(Mr. CatHoun,) and which he deprecates so much. It is true, 
sir, war is an evil—a great evil, but it has also its advantages, 
and though the land may be, fora time, crushed by its armed heel, 
it is but preparing it for the reception of that seed whose fruit is 
commerce, science, the arts, and the highest and purest forms of 
eivilization. Alexander, in opening Persia and India by his sword, 
to the commerce of Greece, founded more cities than he conquered; 
and the world’s whole history since, shows, most clearly, that its 
permanent benefits far outweigh its transitory evils. The roads 
traced by the soldiery are soon loilowed by the merchant, greatly 
facilitating the commerce of ideas—iavoring the sympathies of na- 
tions, and in the end will fraternize the whole human race. It is 
one of the great instruments of God’s providence, by which to ac- 
complish such grand results; and can any Senator doubt that this 
most remarkable war, will not greatly redound to the advantage 
of Mexico, securing to her in the end, every blessing we so abune 
dantly enjoy ? i 
. It has been a war waged thus far, not against the people of 
Mexico, but emphatically, against the armv alone, with a view 
only to its destruction, and upon principles of the most enlighten. 
ed humanity. Not one single act of oppression or injustice, has 
been committed by us—our path, as we have strode from victory to 
victory, has not been lighted by tho flames of their dwellings, their 
defenceless women and children given to the sword, nor their cities 
sacked, nor churches defiled, nor fields laid wasto. though we 
have been terrible to the combatant, we have been generous to 
bim when vanquished, never forgetting, in the midst of the ex- 
citement, that the fairest chaplet Victory wears, is that which 
mercy twines. ` These, sir, is what make it a most extraordinary 
war, and the faithtul historian, as he writes its varied and stirring 
events, will dwell with l peculiar pleasure and pride on this, its 
brigbt and most distinguishing teature. So humane and generons 
bas been our conduct, that the people of Mexico, those who have 
most suffered by the oppression of the military tyrants, regard our 
armies, rather as benelactors, than'as enemies, and if recounts 
can be relied on, are utterly opposed to their withdrawal. This has 
been the fruit of our policy adopted at the outset, tor early in June, 
1846, our general in command, issued a proclamation, prepared at 
the War Department here, in which the people of Mexico were as- 
sured that the war should not be waged against such of them as re- 
mained neutral, but against the army, and the arbitrary rulers. 
They were reminded, that their government was in the hands of 
tyrants and usurpers who had abelished the State governments, 
overthrown the federal constitution, deprived their people of the 
right of suffrage, destroved the liberty of the press, despoiled them 
of their arms, and reduced them toa state of absolute depend- 
ence upon the power of a military dictator. They were reminded 
too, thet the army and rulers extorted from them, by grievous tax- 
ation, by forced loans, and military seizures, the money which sus- 
tained the usurper in power, and were told that we came to obtain 
reparation for the repeated wrongs and injuries, those rulers had 
done to us—that we came to obtain indemnity for the past, and se- 
curity for the future, and to overthrow the tyrants who had de- 
stroyed their liberties, but to make no war upon the people of Mex- 
ico, nor upon any form ol government, they might choose to select 
for themselves. They were promised, too, that their religion, 
their altars, and churches, the property of their churches, and cit- 
izens, the emblems of their taith, and its ministers, should be pro- 
tected and remain inviolate. They were assured that we came 
among them as friends, and as republican brethren, and a pledge 
was given to them, that whilst we were compelled to treat as eue- 
mies, and overthrow, those tyrants, who, whilst they had wronged 
and insulted us, had deprived: them of their liberties, the people 
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themselves, who remained neutral during the contest, should be 
protected against them by our army. 

Now, sir, upon the proposition to withdraw the force we now 
have there, instead of augmenting it, either with or without a 
treaty, must not these pledges to the Mexican people be regarded? 
We know the effect they have had upon them—we know that the 
better portion of them have otfered no resistance to our advance— 
that they have supplied provisions to our troops and guides. and 
means of transportation, and some have accepted office trom our 
military governors; in short. they have extended 10 us every assis- 
tance in their power. Would it then be just to them to withdraw 
our protection from them—sufler their tyrants and oppressors 
again to return to power, and they become, as thoy certainly 
would, a sacrifice to their men | for us? But, Senators say, 
it would be magnanimous to withdraw—to prosecute the war no 
further, as Mexico lies prostrate at our feet, without the power of 
further resistance. l 

I think, sir, that neither the honorable Senator of Tennessee, 
(Mr. BELL,) in the very able speech he delivered, and who gave 
it as his advice that we should make the best peace we could, and 
flee the country, nor the eistinguished Senator of South Caro- 
lina, (Mr. CaLHoUN,) in his proposition to leave tho central 

arts of Mexico. and retire to an indemnity line. could have recol- 
ected these pledges, or duly considered the obligations we are un. 
der arising out of them. It seems to me, it would be the height 
of mjustice to leave these people, whom we have allured to our 
support, a prey to those tyrants who must succeed our power, 
aud whose revenge can only be satiated by the blood of tiose our 
absence will leave defenceless. We owe that protection to them 
we have promised. and any treaty we may make with that govern- 
ment, should contain a stipulation for it, as nothing short of this 
would be just. 

As I remarked on another occasion, sir, retiring to a line, in the 
event of arcfusal to treat or in any event, would not end thewar—it 
would make it interminable, be quite as expensive as a more vi- 
gorous policy, and be the very course the military rulers of Mex- 
ico would most desire we should adopt, for it necessarily retains 
them in power, and more than all, it would be an invitation to any 
European power, (and it is thought one or more of them have de- 
signs of this nature,) to take possession of that part we abandon, 
involving us perhaps. at some tuture time, in a bloody and destruc- 
tive war with them. Our withdrawal would be a proclamation to 
them, that in assuming our line, we abandon all claim to any part 
of Mexico south of it, and they would not be slow I think, sir, to 

rofit by our folly. But, sir, what prospect is there of a treaty? 
Have we any certain knowledge of the existence of any govern- 
ment in Mexico, possessing such a share of public contidence and 
so organized as to make one that will be observed? As at present 
advised, with the knowledge I have, of the condition of affairs 
there, I should place but little value upon any treaty that might 
be patched up, and I would regard it as a most unfortunate event, 
if one was entered into, which should stipulate as a concurrent act, 
for the withdrawal of our troops from the interior and the city. 
Sir, the whole history of that country admonishes us to be cautious 
in our intercourse with it, and to run no hazard which we have the 
power to avoid. Sir, if a President could be deposed merely for 
consenting to receive a minister from this government preparatory 
to a tieaty, what may we not expect will be the fate of lim, who 
shall make a treaty at all favorable to us, and our protection 
withdrawn. If itis not acceptable to the military chieftains and the 
clergy, a pronunciamento will follow—then the grifo—then the 
mareli to the capital, and the reins of government forcibly assumed. 
The functionaries who have negotiated the (reaty, will become 
fugitives from their country, and scenes of butchery and violence m 
quick succession, and with aggravated horror, will be again 
enacted. l 

1 do not believe, sir, that any good could result, but much evil, 
from anv treaty we might now be able to make. I bave no confi- 
dence that it would be observed a day, and if not, the work we 
have accomplished, would have to be renewed, more blood spilt 
and more treasure expended, to restore us to the favorable post- 
tion we now occupy. <Any authority now existing in Mexico 1s 
but the bubble of the moment, which the first breath of popular 
clamour will suddenly destroy. l 

There is, sir, another difficulty in the way, which deserves some 
notice. There isa strong party in Mexico, called the puros of 
republicans, who are determined, if my information is correct, ihat 
there shall be no peace with us if they can prevent it, and they are 
active, intelligent, and united. They see in this war, the approach- 
ing realization of their fondest hopes—the enjoyment ot that lib- 
erty of thought, speech, and the press, for which they have so long 
struggled. and which can only be secured by our dominion. For 
this blessing they are ready and anxious to surrender their nation- 
ality-—to merge it in our own, and thus relieve themselves from 
oppression, from tyrannical exactions, from plunder, and from all 
those accumulated ills their miserable government of misrule has 
enforced and encouraged. They see, in our advance. the dawn- 
ings of a brighter day for them and their children, and in glad an- 
ticipation behold our azure studded with their stars. They see no 
refuge but in our free institutions, no shield but our power, and de- 
sire no nationality but that which an union with us will give them. 
This party, sir, may submit for a time, but will not agree, an 
they obtain power, true to their original design, they will become 
embroiled with us to effectuate it. They have always been, and 
are now, the most clamorous for war, and will oppose any accom- 
modation, which withdraws our army; for its continuance there 
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they believe, and I believe, will produce the result they desire. 
And this, sir, is the opinion of the distinguished Senator of South 
Carolina (Mr. CALHOUN,) as I gather from his speech on tho res- 
olutions he has introduced, and discussed with such great abili:y. He 
deprecatcs a line of policy which shall result in conquering Mexi- 
co, with a view to incorporate it into this Union or to hold it as a 
province, and maintains that it would not only be inconsistent with 
the avowed ubjects for which the war has been praseeuted—but a de- 
parture from the settled policy of the government; in conflict with 
its character and genius; and in the end subversive of our free and 
popular institutions. 

he avowed objects of the war which we declared to exist by 
the act of Mexico, was to obtain redress of wrongs, a permanent 
and honorable peace, and indemnity for the past and security for 
the future; and, if they cannot be obtained in any other way than 
by the conquest of Mexico, and incorporating it into the Union or 
holding it as a provinco, such a result would be in harmony with 
those objects. Nor would it be contrary to the spirit and genius 
of our government, nor against its settled policy to conquer, in a 
defensive war, any country and annex it, which might be thought, 
from its contiguity, to be necessary to our own safety. The 
power ‘‘to declare war,” carries with it all its consequences, of 
which territorial conquest is one, and our policy in 1312, 
was to conquer Canada, and if we had been successtul. alter hav- 
ing made the most strenuous efforts to that end, and on the 
return of peace, it had been relinquished to us, no doubt it 
would have been annexed to us, and I think the day is not distant 
when that event shall transpire. How the annexation of Mexico 
to our nnion, would tend to subvert our free institutions, I cannot dis- 
cover. The argument of the Senator on that point has failed to con- 
vince me. I have taken a different view of the people of that country, 
and I think I see in them attributes and cloments quite susceptible, 
by proper appliances, of high improvement. Could they be brought 
under the happy intluences uf such a government as our own, bav- 
ing all their rights, civil and religious, protected, what might we 
not hope from them? The Indian population numbering about four 
millions, are reputed to be very gentle and quiet in their disposi- 
tions, apt to learn, and willing to improve, and if not possessed of 
all the manlier virtues, have at least those which fully ensure their 
cheerful acquiescence to our control, and rapid advancement undor 
it. Take the population as a whole, and there is not a finer peo- 
ple on the giobe, or one more capable ot advancement in the arts 
and sciences, and of assuming all the forms of the highest civiliza- 
tion. They came out of their revolution with a reputation only ex- 
celled by our own, and with the same advantages we have pos- 
sessed, who can say they would not now rival us in all that con- 
tributes to national renown? But the Senator says, no instance 
can be found of any race, save the Caucasian, which has estab- 
lished and enjoyed sell-government and free institutions; but he 
does not say no other race can be prepared for it. All other 
races have always been oppressed—are generally ignorant—have 
no just appreciation of liberty, and are for the most part uncivilized. 
Ido not suppose, sir, the Mexicans are at this time fitted for an 
equal union with us; and much is to be done before they will be. By 
the infusion of our own population amang them, and they are now 
there in groat numbers, according to the Senator of Deluware, 
(Mr. Ci AYTON,) together with emigrants from Europe, who will 
nut be slow to avail themselves of the unsurpassed advantages 
such a country enjoys, a gradual change in their manners, cus- 
toms, and language, will ensue. Education will be diffused among 
the masses—speech, the press. and religion will be free, and high 
opinions of themsclves speedily gencrated; and considering the ra- 
pidity of past events, the aids to knowledge and for tts rapid 
spread which the world now possess, the period of their pupil- 
age will be of short duration. Sir, it has been alike our pride and 
boast, that our institutions were better calculated to elevate 
the masses, than any others which have vet existed; and we 
feel it to be true, and it cannot be that it is the decree of 
Heaven, that none but the white race shall enjoy them. It 
bas been the abiding hope of the philanthropist, that in God's 
good time all nations should enjoy them, and the down trodden 
millions of both hemispheres be exalted by their agency. There 
is nothing, sir, in the history of that beautiful country, or in the 
character of its people, to discourage the belief that they can, in 
a very short time, be brought to a condition qualifying them for 
admission into this great American family, adorning and strength- 
ening it by a commingling and full development of all those grand 
and mighty elements they possess, and thas fulfil her own and our 
happy destiny. And, sir, it is the fervent wish and hope of her 
most eminent citizens and patriots, that this war may accelerate 
it—and if ‘coming events cast their shadows before,” may it not 
be regarded as its certain precursor? In my musings upon this sub- 
ject, Mr. President, I have been cheered by the hope that if I did not, 
my children would live to see that day when onr institutions shall 
extend over the whole of this portion of our eontinent, all to be 
bound by one common ligament, and all to run one common career 
of honor, happiness and renown. And, sir, why should we be 
alarmed at this contemplation? History, it is said. admonishes us 
that extension of dominion by territorial acquisition proved the 
downfall of the ancient republics; but, sir. were they fashioned 
hike ours? Were they not, from their very nature, incapable of 
extension? And is there no dilference of condition between us and 
them? They had not the press, nor the compass, nor the steam 
engige, nono of those great instrumentalities which wielded bv 
freemen, are to revolutionize the world. They worshipped liberty 
and sacrificed to her as to an idol. We regard her as an active, 
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moving spirit, penetrating all the avenues of life, and cheering and 
stimulating man in his progress. Sir, our liberty can be preserved 
only by progress. Being stationary we stagnate, and in that con- 
dition the flamo will expire. It is by action alone—by ceaseless. 
constant action—we can preserve it. Let us expand to our true 
and proper dimensions, and our liberty will be eternal ; for, in the 
process, it will increase in strength, and the flame grow brighter 
whilst it lights a more extensive tield. Does any Senator believe 
our attachment to liberty would have been any stronger than it is 
now, or that we would have been more powerful and happy, had 
our confederacy Been confined within the Atlantic coast and the 
range of the Alleganies? Would any one of them, willingly, re- 
store to their former owners, Louisiana, Florida and Texas, or 
surrender cither without a deathly struggle? I apprehend not. 
Our history shows thus far, that there is no danger in our exten- 
sion. Our form of government is peculiarly fitted for this—it has 
a peculiar aptitude for expansion, a principle which no other go- 
vernment ever did possess, and it is one of its great excellencies. 
Will any Senator deny that the new States have contributed new 
vigor to our system, and increased strength to our circle? Have 
any symptoms of disaflection to the Union been observed in any of 
them? Has any spirit of insubordination or of restlessness under 
the ties which bind them, ever been manifested by any of them? 
No, sir, it is not in them, where man enjoys the largest liberty,. 
only restrained by laws he makes himselt, that emeutes, riots an 
rebellions occur, but it is among a crowded population, in pent up 
masses, eusily excited by collision, with no extended field of action 
to arouse their energies, and no attainable objects before them to 
guide them aright. 

Let but Congress—the genoral government for all the States— 
contine itself to its own proper functions, each State exercising its 
own undoubted powers, within its own limits, managing its own 
legitimate concerns, in its own way, without the unauthorized in- 
terference of Congress, no reason can be given why our Union 
should not be co-extensive with this portion of the American conti- 
nent. We want no rival republics here, for they may become ini- 
mical, rendering it necessary to maintain standing armies to de- 
fend against their aggressions. If all was united in one harmoni- 
ous whole, such defences would not be required. 

By the agency of steam operating upon the boat—the rail road 
car and the press, combined with that great American invention— 
the greatest of the age and of the world—the magnetic telegraph, 
which can literally almost, 


“Waft a sigh from Indus to the pole,” 


we will be more compact, and in more constant and harmonious 
intercourse than the old thirteen States were, at the period of the 
adoption of our constitution. With the seat of the common or gene- 
ral government at some central point, with railroads and tele- 
graphs radiating from it, as frum the centre of a circle to its cir- 
cumierence, and with the press as free as the air of heaven, it 
matters not how large the number of States may be. 

But it is said, sir, this war is bringing the nation into debt, and 
the farther we advance, the more will it be augmented, and the 

reater burden do wo throw upon those who come after us. To 

e sure. sir, all wars create debts. The expenses of a war are 
not expected to be borne by the orra revennes of peace, but by 
borrowing money, and if we cannot replace it in our generation, 
the one which succeeds us must do so. Arguments of this kind 
weigh equally strong against every effort at national defence, and 
if yielded to, will place our nation ut the mercy of its toes. If we 
do create a large debt of one hundred milions, over aud above 
our revenues, lor posterity to pay, we will deave them increased 
means with which to pay it. Whatis such a debt to us, or to 
them? If the calculations of the Secretary of the Treasury aro 
correct. and I believe they are, and the present tariff is not inter- 
fered with, we will have in less than ten years, quite fifty millions 
of dollars annually, from duties alone, to say nothing of the 
reccipts from the public lands, the receipts from which, this fiscal 
year, will fully equal his expectations, and if a proper graduation 
and pre-emption law is enacted, will be greatly angmented. Redu- 
cing, alter the war, our expences to twenty or twenty-tive millions 
annnally, we may have a large sinking fund, by which, in less than 
ten vears, the whole debt will be paid otf. Our credit was 
never in a better condition than it now is. and promises to continue 
to be. Our six per cent stocks are above par, and if we enter the 
market for more money, we will find the loanable capital so far 
from being exhausted, at our command in abundance. The debt 
of the last war amounting to more than a hundred and fiftv mil- 
tons of dollars, was soon discharged, without affecting injuriously 
any of the great interests of the country; and so will this be. 

In this view, sir, the acquisition of Mexico, with its unparrallel 
powers of production, yielding every article of luxury and necessi- 
ty, save oue, that ministers to the wants or pride of man—whose 
revenues can be made, under wholesome Jaws, and with roper 
management, to produce annually, one hundred millions of dollars, 
and with mineral wealth from which the world now draws a great 
part of its supply. and those resources to be further developed by. 
our enterprize and skill, what can we not expect, when time shall 
have performed upon her its gentle yet potent and efective office ? 

As I believe, sir, there are but two alternatives, either to flee the 
country, or to hold on to our acquisitions, the result of which may 
be the final absorption of Mexico, I have not hesitated to declare 
for the latter, being well satistied that great ultimate good to us, 
to her and to humanity, is to tlow from it. 

The honorable Senator from South Carolina (Mr. CALHOUN,) 
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has said, sir, that Mexico is to us, as a dead body, and is 
anxious to cut the cord that binds us to the corpse. Sir, 
prefer taking her to our side, and imparting to her some of 
our own vitality, and with her fair proportions and most beautiful 
developements, by its magic influence, she will start again into lile 
and being. If she be dead—if the light is out—we have ‘‘the 
Promethean heat that can that light relume.” l 

Having made, sir, these desultory remarks, I will now conclude, 
by thanking the Senate for their patient and polite attention. 


THE TEN REGIMENT BILL. 


[Monpay, 


Mr. UPHAM took the floor with a view of addressing the Se- 
nate to-morrow. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of Executive busi- 
noss, and alter sometime spent therein, 


On motion, 
The Senate adjourned. - 


Fesruary 15.) 
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TUESDAY, FEBRUARY 15, 1848. 


CREDENTIALS. 


Mr. FOOTE presented the credentials of the Hon. JEFFERSON 
Davis, elected a Senator of the United States, from the State of 
Mississippi, to fill the vacancy occasioned by the decease of the 
Hon. Jesse SPEIGHT; which were read. 


Mr. DAVIS having taken the oath prescribed by law, resumed 
his seat in the Senate. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 
Mr. President: The Speaker of the House of Representatives having signed two 


enrolled biils, I am directed to bring them to the Senate for the signature of their 
President. 


PETITIONS, 


Mr. JOHNSON, of Maryland, presented the petitiomof Mary 
Cassin, widow of adeceased naval officer, praying a renewal of 
her pension; which was referred to the Committee on Pensions. 


Mr. UNDERWOOD presented a memorial of the Board of 
Trade of the city of Wheeling, praying certain amendments to the 
act of July 7th, 1838, to provide for the better security of the lives 
of passengers on board of vessels propelled by steam; and moved 
its reference to the Committee on Patents and the Patent Office. 


Mr. WESTCOTT observed that at an early day of the session 
he had introduced a resolution which was adopted by the Senate, 
requesting the Commissioner of Patents to obtain information and 
report it to Congress as to the explosions of steam boilers, with a 
view to further legislation to prevent them; and he would suggest 
that this memorial be also referred to the Commissioner, who would 
probably report in a few days. 


Mr. UNDERWOOD said that if there was any prospect of an 
immediate report on the subject he had no vubjection to the refer- 
ence suggested by the Senator from Florida. He was somewhat 
desirous. however, that the subject should be placed in the hands 
of some committee of the Senate in order that it might receive the 
action of the body during the present session if practicable. In his 
opinion the laws on the subject required some amendment. It was 
a matter of deep interest to the people on the western waters. 


Mr. DAVIS, of Massachusetts, remarked that in his judgment 
the appropns reference would be to the Committee on Com- 
merce. Early in the session a resolution was referred to that 
committee, who were instructed to make inquiries whether any tur- 
ther legislation was necessary for the protection of lite on board 
steam vessels. That resolution had been for some time in the 
hands of the committee. The subject had been submitted to inves- 
tigation, and, as he had been informed, many facts had been accu- 
mulated by that committee in relation toit. They were at present 
maturing a report; and had it under consideration, whether it would 
not be expedient to submit a bill making further provisions for the 
safety of passengers and others navigating steamers and other ves- 
sels. He had, himself, in his possession, some important communica- 
tions on the subject, which he did not deem il necessary to puss 
through the Senate, but should lay them before the committee. 
He thought that this memorial had better take that direction. The 
report of the Commissioner of Patents, which would doubtless be 
interesting and valuable, could also be referred to the committee 
having charge of the whole subject. 

Mr. WESTCOTT inquired whether the Senator was not mis- 
taken in supposing that this subject had been placed in charge of 
the Committee of Commerce of the Senate? 


Mr. DAVIS replied that it had been referred to that Committee 
under a resolution of the Senate. 


Mr. WESTCOTT then said that he had no objection to the 
reference. 


Mr. UNDERWOOD also acquiescing, 
Committee on Commerce was ordered. 


Mr. SEVIER presented a memorial of Robert Mills, respecting 
a new route to the Pacific Ocean, with a plan for the transporta- 
tion of despatches to Astoria in fifteen days; which was referred 
te the Committve on the Library and ordered to be printed. 


Mr. BREESE presented the petition of Polly Taylor, widow 
of a revolutionary soldier, praying to be allowed a pension; wluch 
was referred to the Committee on Pensions. 


“Also, two petitions of citizens of Illinois, praying a grant to the 
State of Illinois, of the right of way over, and a donation of public 


the reference to the 


land for constrygting a railroad to connect the waters of the Up- 
er and Lower Mississippi with the Northern Lakes; which (a 


et having been reported for that object,) were laid upon the 


table. 


Mr. DAVIS, of Mississippi, submitted a document in relation 
to the pay and emoluments of Military Storekeeper« in the army; 
which was referred to the Committee on Military Affairs. . 


Mr. HANNEGAN submitted documents relating to the claim 
of the heirs of John T. Douglass, deceased, assignee of John E. 
Metcalf and others, to the right of pre-emption to certain lands in 
Indiana; which, with the documents on the files of the Senate, re- 
lating thereto, were referred to the Committee on Public Lands. 


Mr. CAMERON presented a petition of inhabitants of Pennsyl- 
vania, praying the adoption of measures for abolishing slavery 
throughout the United States ; the motion to receive which was 


laid upon the table. 


Also, the petition of James Harley, praying an extension of his 
patent for an improvement in the mode of casting chilled rollers ; 
which was referred to the Committee on Patents and the Patent 


Office. 


Mr. BAGBY presented a memorial of the Legislature of the 
State of Alabgma, praying that an equivalent in land scrip or mo- 
ney may be granted to that State for such of the school lands with- 
in her limits as may be ascertained to be unfit for cultivation ; 
which was refer.ed to the Committee on Public Lands. 

Also, the petition of T. L. Smith, praying an amendment of 
the constitution in relation to the election of President and Vice 
President ; which was laid upon the table, 


HOUDON’S BUST OF WASHINGTON. 


Mr. BIX submitted the following resolution, which was con- 
sidered, by unanimous consent, and agreed to: 


Resolred, That the Committee on the Library be instructed to inquire into the ex- 
peliency of purchasing a marble bust of Washington, by Houdon, now in possession 


of Mr. George Gibbs. i 
LIGHT-HOUSES IN LOUISIANA. 


Mr. JOHNSON, of Lonisiana, submitted the following resolu- 
tion, which was considered, by unanimous consent, and agreed to : 


Resolved, That the Committee on Commerce be instracted to inquire into the ex- 
pediency of an appropaation for the erection of a light-house on Proctor's Shell Bank; 
and also for the erection of a light-house on Ship Island, in the State of Louisiana. 


THE PEA PATCH CASE. 
On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That a thousand extra copies of the report of the Solici- 
tor of the Treasury. in reply to the Senate’s resolution of tho 17th 
ultimo, relative to the site of Fort Delaware, be printed for the 


use of the Senate. 


UNITED STATES’ COURTS IN MICHIGAN. 


Agreeably to notice, Mr. FELCH asked and obtained leave 
to bring in a bill concerning the courts of the United States in 
and for the district of Michigan; which was read the first and 
second times, by unanimous consent, and referred to the Commit- 
tee on the Judiciary. 


PRIVATE BILLS. 


Agreeably to notice, Mr. DAVIS, of Massachusetts, asked and 
obtained leave to bringin a bill for the relief of Benjamin Adams 
and Company, and others; which was read the first and second 
times, by unanimous consent, and referred to the Committee on 
Finance. 

Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the petition of John Clark. submitted 
a report, accompanied by a bill granting a pension to John Clark. 


The bill was read and passed to the second reading. 


Ordered That the report be printed. 


Mr. JOHNSON, of Louisiana, from the same committee, to 
whom was referred the bill from the House of Representatives for 
the relief of Silas Waterman, reported it without amendment 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom was referred the memorials of Adelaide Snyder and Henri- 
ette Pensoneau, heirs of Jean F. Perry, deceased; John Bleakeley, 
William Bleakeley, Nicholas Radiger and Juliana Bleakeley, 
heirs of Josiah Bleakeley; James L. D. Morrison, John M. Morri, 
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son and R. F. Morrison, heirs of Robert Morrison, deceased ; and 
of the heirs of Nicholas Jarrot, deceased, submitted a report ac- 
companied by a bill for the relief of the heirs of Jean F. Perry, 
Josiah Bleakeley, Nicholas Jarrot, and Robert Morrison. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the memorial of William Woodbridve and Henry 
Chipman, submitted a report, accompanied by a bill to provide 
compensation to William Woodbridge und Hong Chipman, for 

an 


services in adjusting titles to land in Michigan, for other pur 
poses. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the Committee of Claims, to whom 


was referred the petition of John Develin, submitted a report ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


ADVERSE REPORT. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the petition of Isaac Davenport, sub- 
mitted an adverse report ; which was ordered to be printed. 


INCREASE. OF THE MEDICAL STAFF. 


The Senate proceeded to consider the motion made yesterday by 
Mr. BADGER, to reconsider the vote upon the passage of the bill 
for an increase of the medical staff of the army. for # limited time. 


Mr. BADGER explained that this bill had been reported by the 
Military Committee and passed under an erroneous impression.— 
Every member of the committee wus now satisfied that the bill 
ought not to pass. 


The motion to reconsider having been agread to, the question 
reourred upon the passage of the bill. 


On notion by Mr. BADGER, it was 
Ordered, That the bill be postponed indefinitely. 


BILL RECOMMITTED. ha 


The bill for the relief of the legal representatives of Francis 
Cazeau, late merchant at Montreal, was read the second time. 


On motion by Mr. WESTCOTT, it was 


Ordered, That it be recommitted to the Committee on the Jn- 
diciary. 


TEN REGIMENT BILL. 3 


The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. ; 

Mr. UPHAM.—Mr. President : Ido not know, sir, that I shall 
be able, in the humble part I am shout to take in this debate, to 
impart any thing of interest or freshness to the subject, or to bring 
any new contribution of facts to bear upon the questions I propose 
to discuss. Almost every topic connected with, or growing out of 
the existing war with Mexico, has been alluded to and ably com- 
mented upun by honorable Senators who have preceeded me on the 
floor. But, sir, exhausted as the subject is, 1 cannot content my- 
self with a silent vote on the question. 

Believing, as I do, that under existing laws onr force in Mexico 
can be increased to nearly sixty-five thousand men, and that the 
more vigorous prosecution of the war for the purposes now avow- 
ed, would be ‘ichonorable to the country, I shall be compelled to 
record my vote against this bill. But I shall do it, sir, with no 
view to embarrass the Executive in his etlorts for an honorable 
peace ; but to prevent the forcible dismemberment of a weak, dis- 
tracted sister republic, aud to preserve untarnished the fair fame of 
the country, which I prize infinitely higher than any territorial ac- 
quisitions we can make, or any glory we can win, by the success of 
ourarms. The honorable Chairman of the Committee on Military 
Affairs, in hts eloquent remarks the other day in support of this bill, 
expressed a desire that it might pass without opposition, and thatthe 
discussion, which he was aware would arise upon the war poliey 
ot the administration, and which he had no desire to avoid, might 
be had upon some other measure hereafter to come betore the Se- 
nate. This bill. he thought, was sate and common ground, upon 
which we could all mect and act together. Sir, sate as the hono- 
rable Senator may think the ground to be on which he stands, I can 
not occupy it with him, because, in my judgment, it is dangerous 
ground. 

This bill is the first of a series of measures which, if carried out 
to the full extent of executive recommendation, must bring our 
free institutions into great peril, and, I fear, in the end, overthrow 
them. The recommended increase of the army from sixty-five thou. 
sand to nearly ninety-five thousand men, to be engaged in the con. 
quest of foreign states and provinces, i9 & proposition too startling 
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for me to support. Here, sir, I must pause, and here I must stand 
until I am well convinced that this measure is necessary to vindi- 
cate the rights and maintain the honor of the country. 

The cry is onward ; and onward, at all hazards, the administra. 
tion seems determined to go until the whole Mexican republic falls 
beneath our conquering arms. We preach the doctrine of non-in- 
terference in the atlairs of other nations, and still raise armies to 
invade and conquer a neighboring republic. We pr. claim the great 
principle of self-government and the right of every people to lorm 
their own institutions, and at tho same time we send our conquer- 
ing armies to turce upon a distant and reluctant people, forms of 
government which they have no capacity to maintain, ard to which 
they are utterly opposed. We condemn the dismemberment of 
Saxony, the annexation of the republic of Genoa to the kingdom 
of Sardinia, and the absorption of Vemce by Austria, and stili we 

o on with the work of dismemberment and annexation ourselves. 

Ve denounce Russia, Prussia, and Austria for the dismemberment 
of Poland, and at the same time we are attempting to dismember 
a sister republic ; and if she refuses to submit to our demands, the 
absorption of her whole territory, the honorable Chairman of the 
Committee on Military Atlairs says. may be the penalty she will 
be compelled to pay tor her obstinacy. 

Mexico, sir. is in our power—she les quivering and bleeding at 
our feet—we can destroy her nationality and blut her name from 
the map of nations—but such an act of injustice. violence, and out- 
rage would bring down upon our heads tue just indignation of all 
Christendom, and brand us as a nation of robbers. 


Mr. FOOTE.—I am quite sure that the Senator has no desire 
to misrepresent any Senator on this side of the chamber. Certain- 
ly he has not heard either the Chain ot the Committee on Mi. 
litary Atiairs, or any other Senator on this side. give expression to 
the opinion that it might become politic to absorb the whole of 
Mexico. The absorption of Mexico has been unitormly spoken of 
by us asa thing to be deprecated, bnt from which, if forced upon 
us, we were to educe all the good that was possible. 


Mr. UPHAM.—I have no desire to misrepresent any Senator, 
but I understood the honorable Chairman of the Committee on 
Military Atlairs, in alhi.ding to this subject, to say, that it might 
be necessary in order to bring the war to an honorable close, to 
absorb the whole of Mexico. However, I have his remarks belore 
me and will read them. In the debate on the instructions to Gea. 
Scott to occupy the republic of Mexico, the Senator said : 

* [ repeat what F before said, that the longer Meuco continues her obstinate rejection 
of reasonable indemnity, ana the greater the exertion she compels us to make, the great 
ec wall be aur demands and the heavier her losses, What we would have accepted 
kot year, oreven at the commencement of the present campaign, we may well retose 
now ; and what we would accept now, we may well rinse after n few months, And 
how much the public sentiment of this country may demand a year or two yeas hence, 
if the war continues so long. 1 do not pretend to predict. We may have to make the 
great experiment so dreaded by tLe Seaator hom South Carolina aud the Senator from 
Kentucky. and annex the domams of Mexico to ourown, Tiis ts the penalty which 


pational injustice has often been called to pay, and which Mexico may be prepanng 
for benell."’ 


Mr. CASS.—I have again and again been called upon to state 
the purport of the remrrks to which the honorable Senator alludes, 
and I do hope that it will not be necessary to enter into any ex- 
planation with regard to them hereatter. I am confident that the 
Senator does not intentionally mistake my views ; but I will repeat 
that all along I have deprecated the absorption of the whole of 
Mexico, but, as the Senator from Mississippi bas correctly said, I 
added that if forced upon us, we must make the most of it, Àt 
the time when the honorable Senator from South Carolina (Mr. 
CALHOUN) introduced lus resolutions, I stated distinetly that ul 
Mexico protracted this war, the public opinion of the country might 
manifest a desire for the annexation of the whole of that country. 
But I never expressed any opimon in favor of such a result ; but 
on the contrary, deprecated it as a thing to be feared and avoided“ 


Mr. UPHAM.—The position, then, that the Senator has as- 
sumed, is that such might be the condition of things, such might be 
the obstinacy of Mexico in refusing to yield to our demands that 
we might be compelled to prosecute the war tu such extrentty a> 
would lead to the destruction of her nationality, and the absorption 
of her whole territory by the United States. And, sir, notwith- 
standing that this result is deprecated, and, I have no doubt, stn- 
cerely, and that it is acknowledged that this is nota desirable state 
of things, still, in my humble judgment, the tendency of the mea- 
sures recommended by the President, if carried out to the full ex- 
tent, must inevitably result in the absorption of the whole country, 
and J think I can see in the siens of the times enough to alarm the 
country in reference to this subject. Sneh a policy has been more 
than dimly shadowed forth in the resolutions introduced by the hon- 
orable Senators trom New York and Iuliana. ‘The former sug- 
gested to the country the propriety and expedieney of strengthen- 
ing our commercial relations vy the annexation or contiguous ter- 
ritory. The latter avowed the constitutional power and authority 
of our government to hold and govern Mexico as a dependent pro- 
vince. Sir, I have seen it avowed in the proceedings of public 
meetings,in the specches of our military officers who have won 
glory and renown upon the battle fields of Mexico, and who have 
returned because there are no more laurels to be gained, and have 
undertaken to indoctrinate the people of this nation that it is our 
duty or destiny 10 carry into Mexico our free institutions, and that 
this war ought to be prosecuted until her government is overthrows 
and a more Jiberal government established, to be sustained by the 
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power of our arms. What? Are we, then, to become a nation of 
propagandists? Why, sir, some gentlemen have even gone so far 
as to denounce every man who raises his voice against the prosecu- 
tion ef a war for the purpose of forcing upon Mexico 4 govern- 
ment of which she does not approve, as traitors to their country ! 
Such is the sentiment expressed in the speech of Colonel Morgan 
which I have before me. 

“ As Christians,” says he, “we are bound to protect the Mexi- 
cans from the bad intentions of their rulers.” ‘‘ And,” he adds, 
“all who will advocate the withholding of supplies, or withdraw- 
ing our armies, disguise their sentiments however they may, under 
whatever artful plea they choose, are traitors at heart.” 

Yes, sir, every man, every citizen, every member of Con- 
gress who believes it to be bis duty to raise his voice against 
the further prosecution of the war for the purpose now avowed by 
the administration, is denounced by this orator as a ‘traitor at 
heart,” and unworthy of the confidence of the people. I also have 
in my possession a speech of Captain Stockton advocating the 
same principle that the army shall not be withdrawn until the 
overthrow of the Mexican government and the establishment of a 
government there upon liberal principles [be accomplished. He 
holds the following language : 

“I woald insist. if the war were to he prolonged for fifty years and cost money 


enough to demand from each of you half of all that you possess, [ wonld insist that 
the blessings of civil and religious hberty should be guaranteed to Mexico.” 


I believe that the sentiments advanced by Colonel Morgan and 
Captain Stockton, so far from meeting with disapprobation on 
the occasions on which they were expressed, elicited the most une- 
quivocal marks of favor. Those gentlemen, indeed, seem to have 
been preparing the minds of the people for the unqualitied admis- 
sion of the doctrine that it is the duty of the government to extend 
itself over the whole American continent. At the supper given to 
Colonel Morgan, the following toasts were received with the 
greatest enthusiasm: 

“ The Destiny of the United States Gorernment—To overshadow the whole of 
North America ; therefore we may as well begin with Mexico.” 

* The American Continent-- An Almighty hand has rolled the barmer of the seas 
around it, to mark it as one republic, 

* No pent-up Utica contracts our powers, 
“ Bat the whole boundless continent is ours.” 

** The Isthmus of Panama—The next testing place in the extension of freedom's 
area’ 

Now., sir, these significant indications strongly impress upon m 
mind thè conviction, however much the result may be deprecated, 
that great elforts are making to convince the people that it is the 
destiny of our government to extend its jurisdiction over the entire 
continent. An ocean-bound republic is spoken ef with apparent 
seriousness. Let it not be said that these indications are to be 
lightly regarded. They proclain, in language not to be mistaken, 
the interpretation which masses of the people have put epon the 
policy which the government seems to have adopted. And. sir, if 
this perilous career of conquest on which we have enterrd, is not to 
be arrested till our arms have subjugated the whole American con- 
tinent, it is surely time that the country understood it. It is time 
that the voice of warning should arouse the people to a full sense 
of impending danger. * 

Our government was not constructed with a view to wars 
of aggression and conquest. The armies contemplated by the 
constitution are armies of defence, and not of agyression—armies 
to defend our own territority, not to invade the territory of other 
nations. The unlim.ted power to raise and support armies, con- 
ferred upon Congress by the constitution, was looked upon with 
great jealousy by the people. It was assailed in the State con- 
ventions and elsewhere, with great zeal and pertinacity, as danger- 
ous to liberty, and subversive of the State governments. It was 
said, the power being unlimited, that Congress might keep large 
armies constantly on foot, and thus exhaust the resources of the 
country; and that we might be compelled to live under a govern- 
ment of military force. ‘To these suggestions it was replied, that 
the power was necessary, and that to be of any value, it must be un- 
limited; that the power was exclusively confined to the legislative 
body, to the representatives of the States, and to the people of the 
States, and that it would be safe in their hands; that the power was 
necessary, because we were surrounded by the colonies and depen- 
dencies of powertnl foreign governments, whose maritime powers 
might furnish them with the means of annoyance, and mischief, and 
invasion ; that it was necessary to protect our frontiers against 
the Indians, and to man our forts and garrisons in dillerent parts of 
the country. Here, sir, you have the reasons for which the power 
“ to raise and support armics” was deemed necessary. .The con- 

ucst of loreign States and provinces was never dreampt of by the 
framers of the constitution. But the wisdom of the past, with the 
‘‘ progressive democracy” of the present day, is folly; and, indeed, 
so rapid has been the advancement beyond that old-fashioned de- 
mocracy which prevailed in the better days of the republic, that 
calls have been actually made for conventions of the people to re- 
construct the government. And to carry out these splendid 
schemes of national aggrandizement, it has been found necessary 
to wage war against the freedom of speech and the press—a war 
infinitely more dangerous to the liberties of the people than a war 
of conquest. The message of December, 1846, contains the decla- 


ration of war against free discussion, and I beg leave to read it : 

“The war has been, (says the President, ) represented as unjust and unnecessary, and 
one of aggression, on our part, upon a cak and injnred enemy. Such erroneous 
views, though entertained by few, have been widely circulated not only at home. but 
have been spread throughont Mexico and the whole world. A more etfectual means 
could not have been devised to encourage the enemy and protract the war than to ad- 
vocate and adhere to their cause, and thus give them aid and comfort.” 


Here, sir, is a bold, and I was about to say, shameless attempt 
on the part of the Executive to stifle all inquiry into the origin, 
necessity, justice, and purposes of this war. All who dare call 
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in question the power of the President to wage war, and to pro- 
secute it for the purposes of conquest and plunder, are denounced 
as traitors to their country. And all who doubt the necessity of 
the war and think it could, and should, have been avoided. are 
held up as adhering to, and advocating the cause of the enemy. 
These denunciations. sir, coming from that high source, should 
not be suttered to pass unnoticed and uncondemned. The framers 
of the constitution, regarding free discussion the great safeguard 
of liberty, declared, in the first article of amendments, that ‘‘Con- 
gress shall make no law abridging the freedom of speech or of 
the press.” This right of free discussion belongs to the people, 
and no power on earth should be permitted to abridge or impair it. 
It is the great power that overturns despotisms and builds up re- 
publics—it shakes tyrants from their thrones and conters the bles- 
sings of liberty upon oppressed millions of our race—it kindled 
the tire of our own revolution and made us a free and independent 
nation—and it is the best security we can have for the preservation 
of our liberties. It was Sheridan, I believe, who, in speaking in 
the House of Commons on the power of the press to avert the en- 
croachments of the Ministry, exclaimed in one of his loftiest strains 
of eloquence: 

“Give them a corrnpt Honse of Lords; give them a venal House of Commons ; 
give them a tyrannical Prince ; give them a truckling Court ; and let me but have an 
Na en iad and I will defy them to encroach a hair's breadth upon the liberues 
ot England.” 

If the freedom of the press was so essential in the protection of 
British liberty, it must be regarded as intinitely more important to 
the security of a government like ours. founded upon and deriving 
its support from enlightened public opinion. But, to pass on: gen- 
tlemen have searched for precedents for this war, and the Senator 
from Illinois imagines that he has discovered one in the war of 1812. 
“ That war,” he says, ‘‘was declared in the same form and almost 
in the same language as the present.” Sir, did President Madison 
announce to the country that war existed between the United States 
and Great Britain? Or, did he inform Congress that long ex- 
isting difficulties between the two countries remained unsettled ? 
that he had exhausted al] his power in making pacific efforts; 
and that he was unable to bring the controversy to a close; and 
that it was for Congress to decide whether or not an appeal to 
arms should be made in order to vindicate our honor and sustain 


our rights? Hear his language : 

“We behold, in fine, on the side of Grent Britain, a state of war against the United 
States; and on the side of the United States, a state of peace towards Great Britain. 
Whether the United States shall continue passive under these prégressive usurpations 
and these accumulating wrongs ; of, opposing force to force in detence of their natio- 
nal ngh's, shall commit our just cause into the hands of the Alnughty disposer of 
events, avoiding all connexions which might entangle it in the contest or views of other 
Powers, and preserving a constant readiness to concur in an honorable establishment of 
peace and friendship, tsa solemn question, which the constitution wisely confide to 
the lesislative department of the goveroment. In recommending it to their early de- 
hiberations, Fam happy in the assurance that the decision will be worthy the enlight- 
ened and patriotic councils of a virtuous, a fwe, and a powerful nation.” 


Upon this message Congress announced to the country, by its 
legislative act, that a state of war existed between the two gov- 
ernments. How was it with the existing war? What was the 
character of the message received llth May, 1846? Did it set 
furth the wrongs perpetrated by Mexico; that the President had 
exerted all the powers conferred on him by the constitution to 
affect a pacific adjustment without success; and that it was a 
quesuon for Congress to decide upon the further steps to be taken 
to vindicate the rights and maintain the honor of the country? No, 
sir! The first announcement to the country of the existence of 
the war was by Executive message. How, sir, I ask, could 
war exist between a toreign government and the United States 
without the knowledge and consent of the war-making power? 
Had the President any authority to declare war? No, sir, that 
power is vested exclusively in Congress. How then can there he 
any analogy between the two wars—that of 1812 having been des 
clared according to the form of the constitution, whilst the present 
war was waged by the Executive in open violation of the constitu- 
tion. But the Senator says the war of 1812 met with violent oppo- 
sition from the pulpit and the press, and he has given us specimens 
of the fulminations of the one, and the rantings of the other. For 
what purpose were these extracts read? Were they designed to 
instruct Senators in the discharge of their functions, or were they 
intended to operate on public opinion—to excite prejudices in the 
minds of the people against all who felt it to be their duty to op- 
pose the policy recommended by the administration for the further 
prosecution of this war with a view to the dismemberment of a sister 
republic? If this war cannot be sustained upon its merits—if it be 
necessary to sustain the policy of its further prosecution by such a 
course of argument as that adopted by the Senator from Ilinois, 
I think the sooner it is brought to a close the better it will be for the 
honor of all concerned. Most of the opposition to the war of 1812, 
grew out of the particular policy recommended for its prosecution. 
An increase of the army had been recommended tor the invasion off 
Canada, and it was objected that the war ought tobe a maratime 
war; that we should build up a navy, man it, and prepare our- 
selves to meet the enemy upon the ocean, where the injuries had 
been received, which we had armed ourselves to redress. Who- 
ever looks at the debates upon appropriation bills for the support 
of the war of 1812 will find that most of the opposition was based 
upon the ground, that the naval power should be augmented to 
meet the enemy on the ocean, instead of increasing the army for 
the invasion of Canada. But to pass to another point. I stated 
in the outset that under existing laws our force in Mexico could be 
increased to nearly 65,000 men. Now, sir, is this true? The 
honorable Senator from Mississippi the other ay said, that he did 
not so understand it. To settle this question I will refer to the 
report of the Secretary of War. 

e says the twenty-five regiments of the regular army, as dis- 
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` tinguished from volunteer force, when filled to the limit fixed by 
law, would be 28,814, exclusive of officers; but the actual strength, 
he says, is now about 21,533: it will, therefore, require 7,381 
enlisted men to complete the regular military establishment.— 
There are now in the service, engaged for the war, says the Sce- 
retary, twenty-three regiments of volunteers, seven battalions, 
and thirty-three companies not orghnized into regiments or bat- 
talions; but the rank and file of all those, the Secretory thinks, do 
not exceed 20,000 men ; and to give those serving ie the war 
their complete organization, will require an addition of about 12,- 
500 men. 

The force in Mexico at this time, including the regiments from 
Michigan, and the two battalions now on the way, is 45,700. In 
addition to this number, the Exccutive, under existing laws, has 
the power to enlist upwards of 7,000 regulars, and to call into the 
field 12,500 volunteers, to serve during the war—making in all 
65,200. If the 5,000 seamen and marines, also engaged in the 
war, be added, we then have a numerical force—naval and mili- 
tary—of 70,200 men. If we add to this force the troops proposed 
by this bill, 10,000 regulars, we shall have an army in Mexico of 
upwards of 80,000; and if the volunteer bill is to pass. we shall 
have a force of upwards of 100,000; and that, too, alter the coun- 
try has been virtually conquered by less than one-fourth of that 
number. 

Sir, I can see no necessity for the force eontemplated by this 
bill. When the regiments of the line, and the volunteer regiments, 
are filled up, we shall have a force amply sufllciant to prosecute 
the war ‘‘with increased energy and power, in the vital parts of 
the enemy’s country’’—and this is all the President desires. 

The Secretary ot War says, 

* Oar further operations in Mexico niust be conducted in one of the three following 
modes. First, to take and hold an indenmity line: to recede from all places and posi- 
tions now occupied in advance of it, and cease from all aggressive operations beyond 
that line. Sxconp, to overrun the whole country, and hold all the principal places 
in it by permanent garrisons; and, TH'RD, to retain what we now possess, open lines of 
communication into the interior, and extend our operations to other important places, 
as our Means and the prospect of advantages shall indicate, keeping a dispo-able force 
always ready, within approachable limits, to annoy the enemy, to seize supplies, en- 
force contributions, and frustrate his efforts to collect means and assemble troops for 
the purpose of protracting the war.’’ 

The Secretary, after discussing the comparative merits of these 
modes of conducting the war, comes to the conclusion that the 
third mode is preferable, and adopts it. Now, sir, what force 
is necessary to carry it out? I have examined this question 
with some care, and I cannot resist the conclusion that the 
force now authorized by law is sufficient. This conviction has 
been forced upon my mind by the success which has hitherto 
attended our arms, and by the despatch of General Scott, under 
date of September 18th, 1847. General Taylor, at the battle 
of Palo Alto, with a force of 2 300, defeated a Mexican army of 
6,000. At Resaca de la Palma, with a force of only 1,700, he de- 
feated 6,500 Mexicans. At Monterey, with 6,645 men, he stormed 
and took the strong fortresses of the city, and compelled the sur- 
render of a Mexican army 10,000 strong. And at Buena Vista, 
with 4,759 regulars and volunteers, he defeated Santa Anna at the 
head of 20,000 well armed Mexicans. Gen. Scott, at the head of 
11,000 men, compelled the surrender of Vera Cruz and the strong 
castle by which it was defended. At Cerro Gordo, with an army 
of 8,500, he met and defeated a Mexican army of 12,500. At 
Contreras, San Antonia, and Churubusco, with 8,497 men, he de- 
feated a Mexican force of 32,000. And with 7,190 men, he entered 
and took the city of Mexico, defended by an army of 35,000 Mexi- 
cans. Now, sir, it seems to me, after these brilliant victories, 
with a force 25,000 less than we can now put into the field, that 
the force proposed by this bill is unnecessary. But, sir, what says 
Gen. Scott. in his despatch of the 18th of September, 1847? He 
says. with the force en route and 4,000 more soon to follow, 
that he can hold the city of Mexico with a garrison of 7.500 men, 
against any external attack, or combined with an internal insur- 
rection, and have an ample ca force to occupy Puebla, Perote. 
Jalapa, the National Bridge. the Paso de Obijos, Santa Fec, and 
Vera Cruz; and, as a modification of this plan, he says that, with a 
total of 30,000 men, the principal mining districts of the country may 
also be occupied, and a secure trans't given to gold and silver bullion 
which, paying the customary duties, would cover a considerable 
part of the expenses of occupation. But this is not all, sir; Gen. 
Scott further suggests that to augment the army to 50,000, would 
enable it to occupy all the state capitals and principal cities—to 
drive guerrillas and robbing parties from the great highway of 
trade—to seize into our hands all the revenues of the country, and 
to keep the central government in constant motion and alarm un- 
til constrained to sue for peace. Does the President desire to ac- 
complish more than General Scott says can be accomplished by a 
force of 50,000? Ifhe does, what is it? Is it to annihilate the 

sovereignty of Mexico and make her a dependent province of the 
United States? Such a purpose has been denied by his friends on 
this floor. What then can be desired by the passage of this bill 
but the patronage it will confer upon the President? It will give 
him an opportanity to appoint five or six hundred officers to be en- 
aged in recruiting soldiers for the next presidential campaign.— 
he measure is not wanted for an increase of soldiers in Mexico, 
bat for an increase of officers at home. The rank and file of the 
army can be increased 20,000 without this bill, but there can be 
no increase of officers unless it passes. Fill up the regular and 
volunteer regiments now in the field, and, after that is done, if 
more men are necessary for the prosecution of the war, ask for 
them, and I presume they will be granted. 

Bat, sir, I will leave this branch of the subject, and pass on to 

show that the character and objects of the war have changed ; 
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and that its further prosecution, for the purposes now avowed, 
would be dishonorable to the country. 

When Texas was annexed to the United States its western 
boundary was left an open question. to be settled by negotiation be- 
tween the Mexican government and ours. The President, in his 
message of May 11th, 1846, informed Congress that a strony de- 
sire to regulate and adjust our boundary and other canses of dil- 
ference with Mexico, on fair and equitable principles. indueed him, 
in September, 1845, to seek the re-opening of diplomaue relations 
between the two countries; that the Mexican government. in Oc- 
tober following, agreed to receive a minister from the United 
States invested with full powers to settle aud adjust all matters in 
difference between the two governments; that an envoy from the 
United States repaired to Mexico with full powers to adjust every 
existing difference; and that the Mexican government had not only 
refused to receive him, or listen to bis propositions, but, after a 
long continued series of menaces. had invaded our territory, and 
shed the blood of our fellaw-eitizens on our own soil. This mes 
save was accompanied by about one hundred and fifty pages of 
manuscript documents. The usual motion to print the documents 
was made, but it was voted down by Senators on the other side of 
the chamber. A call for the reading was then made, but that alse 
was refused, and the bill of the 13th May, 1846, was passed by a 
vote of forty yeas to two nays. The unanimity with which this 
bill was passed. has been frequently reterred to as evidence to 
show that Congress was almost unanimonsly of the opinion that 
Mexico commenced the war. The Presilent, in his last annual 
message, referred to it for that purpose. He says, in substance, 
that Congress, by the act of the 13th Mav. 1846, declared. with 
great unanimity, that “by the act of the republic of Mexico, a state 
of war exists between that government and the United States, 
there being but two negative votes in the Senate and fourteen in 
the House ot Representatives.” Now, sir, I propose to present 
to the Senate and the country all the tacts connected with the 
passage of that bill, The bill originated in the House of Repre- 
sentatives. On the 27th of January, 1846, Mr. Haralson, from 
the Committee on Military Affairs, reported a bill to authorize the 
President of the United States, under certain circumstances there- 
in mentioned, to accept the services of volunteers, and for other 
purposes. On the Hth of May, Mr. Brinkerhotf moved to amend 
the bill by inserting a new section with a preamble, in the words 
following: ‘ whereas, by the act of the republic of Mexico, a state 
of war exists between that government and the Umted States.” 
The amendment was carried by a vote of 123 yeas to 67 nays; and 
on the same day the bill passed the House by a vote of 174 to 14. 
So it appears that 67 members of the House voted against the pre- 
amble to the bill. 

Well, sir, what is the history of this bill in the Senate? On the 
12th of May, it came up for consideration, and Mr. Huntington, 
then a Senator from Connecticut, but since deceased, moved to 
amend it by striking out the preamble; and the journal shows that 
the motion failed by a vote of 18 veas to 28 nays—all the Senators 
on this side of the chamber, with the exception of three, voted in 
the affirmative. A motion was then made by the honorable Sena- 
tor from Kentucky, (Mr, CRITTENDEN,) to take a vote upon the 

reamble alone, but the chair ruled that it could not be separated 
fo the bill, and the motion was decided out of order. The 
bill was then pressed to a vote and passed—veas 40, nays 2. Mr. 
Berrien, Mr, Beans, Mr. Huntington, and Mr. Calhoun declining 
to vote, and eleven Senators on this side of the chamber voting yea 
with a protest against the preamble to the bill. This, sir, 1s 8 
concise history of the progress of the bill through the two Houses 
of Congress. 

Now. I ask in all candor, what excuse can the President render 
to the country for asserting in his message, that both branches of 
Congress, with great unanimity, declared that the war existed by 
the act of Mexico, there being but fourteen negative votes m the 
House of Representatives and two inthe Senate? Sir, the journal 
of the House shows 67 negative votes, and the journal of the Sen: 
ate shows 18, making in the whole 85. 

Mr. CLAYTON.—Will the Senator allow me a word? =~ 

Mr. UPHAM.—Certainlv. 

Mr. CLAYTON.—At the time the bill passed this Senate, 
those of us who voted for its passage after our failure in the ef- 
fort to strike out the preamble as the Senator from Vermont has 
stated, put to the gentlemen on the other side, the excessive hard- 
ship of calling upon us to vote for a bill, the object of which was to 
send supplies for the army, with a preamble containing a state- 
ment of a matter of fact of which we had not evidence before us. 
We repeatedly demanded the separation of the two propositions, 
but the separation was refused, the President of the Senate decid- 
ing that we had no right to call for a division of the question. 
Then we insisted upon it that we should have the right to vote 
upon the bill protesting against the preamble. And the Senator from 
Missouri now in my eye will recollect perfectly that he said on 
that occasion that such would be our right ; and such was the un- 
derstanding, that if we gave our votes in favor of the bill ve 
were to be regarded as voting for the supplies, but not In favor o 
the preamble. ‘This is the simple fact of the case, and that such 
was the understanding is well known. A Senator now deceased, 
(Mr. SPEIGHT) distinctly, and over and over again said that such 
was the understanding with regard to our vote. It isa gross 
misconception then to suppose that we voted for the reamble ot 
ever meant to vote for it. I hope this statement will be sufficient 
to prevent any injustice being done us upon this subject in all fu- 
ture time. 


Mr. UPHAM.—I thank the honorable Senator for the additional 
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information he has given upon the subject—the country should 
have the whole truth in regard to the matter. Appeals were fre- 
quently made to Senators onthe other side of the chamber, to 
strike out the preamble to the bill, as no evidence of its truth had 
been exhibited, and take a unanimous vote for the supplies; but 
they refused todo it. We must vote for the bill as it was, thev said, 
or take the responsibility of voting against it. General Taylor 
had been ordered to tho left bank of the Rio Grande with a small 
force, and feers were entertained, that he would be unable to sus- 
tain himself without reinforcements; and tho bill was passed for his 
relief. No intimation was made by the Executive, that the war had 
been waged with a view to the permanent acquisition of Mexican 
territory by conquest. The message declared it to be a war of de- 
fence, and not of aggression. ‘‘ Mexico,” says the messige, ‘has 
passed the boundary of the United States, has invaded our territo- 
ry, and shed American blood upon the American soil.” To enable 
tho President to repel this invasion, and ‘* to prosecute tho war toa 
speedy and successful termination;” I voted for the bill of the 13th 
May, 1846. Well, sir, what said the President in regard to the 
war, in his message of December, 1846? Hear his language— 

“The war has not been waged with a view to conqnest; but having been com 
menced by Mexico, it has been earned into the Saoi he country, and wall be vigorous- 
ly prosecuted there, with a view to obtain an honorable peace.” 

Here, sir, conquest, ‘with a view to permanent occupancy of Mex- 
ican territory,’ is disavowed. The war had been carried into Mex- 
ico, to cripple her power, and compel her to make an honorable 
peace. Again, sir, the President, in his message of August 4th, 
1816, says— 

* Equally anxions to terminate, by a peace honorable to both parties, as T was ori- 
ginally to avori the existing war, I have decmed it my daty again to extend the olive 
branch to Mexico. Should the government of that republic accept che offer, in the 
same friendly spint by which it was dictated, negotiations will speedily commence for 


the conclnsion of a treaty.” : f i 
A peace honorable to both parties was the object desired. ‘The 


chicf difficulty to be anticipated in the negociation,” says the Presi- 


dent— 
fs the adjustment of the honntary between the parties, by a linc which shall be at 


once natiofactory an} convement to both, and such as neither will hereatter, be in- 
chnel to disturb. This is the best mole of secunnag perpetual peace, and good neigh- 
borhood between the two republics. Shonld the Mexican governinent, in order to ac- 
complsbh their object, be willing to cede any portion of their terntory to the United 
Btates, weaucht to pay them a furequivalent; a just and honorable peace, and not 
conquest. being our purpose in the prosecution of the war.” 

The boundary question was the matter in difference between the 
two countries—and should the Mexican government, for the pur- 
pose of establishing a line convenient for both parties, be willing 
to cede a portion of her territory to the United States, we ought 
to pay a fair equivalent for it. No cession of territory was to be 
required without the free consent of the Mexican government. But 
this is not all, sir; the President asked for an appropriation of $3, 
000,000, to enable him to advane a portion of the consideration 
money for any cession of territory the Mexican government might 
be willing to make. The character and objects of the war having 
been thus announced to Congress and the country, I, with most of 
tho Senators on this side of the chamber, at the last session of Cone 
gress, voted men and money for its prosecution. And, sir, to show 
that our votes were «iven with no view to the acquisition of Mex- 
ican territory by conqnest, I refer to the amendment offered by 
the honorable Senator from Georgia, (Mr. BERRIEN,) to Senate 
bill, Ne. 105, 'f making further appropriation to bring the existing 
war with Mexico to a speedy and honorable conclusion,” —com. 
monly ealed the three million bill. 

The following are the words of the amendmen: : 

"Provided always, and its hereby declared to be the trne mtent and meantng ef 
Congres. an making this appropriation, that the war with Mexico onvht not to be 
prosecuted by this government, with any view to the disinermberment of that republic, 
orto th acquetion, by conquest, of any portion of her termlory, That this govern- 
ment. everdesirons to wiwan aud preserve peaceful and friendly relations with all 
havens, and particubuly with th» nacghborng republic of Mexico, will always be 
ready to enter Upon negotiations with a view to terminate the present unhappy con- 
flict, on terms which shall secure the just rights, and preserve inviolate, the national 
honor of the United States and Mexico. That it as espectally desirable. in order to 
maintaan andl preserve those amiable relations which ought always to exist between 
newhboung republies, that the boundary of the State of Texas shonld be definitively 
settled, and that provision be made by the republic of Mexico, for the prompt and 
equitable adjustment of the gost elims of onr citizens on that repablie?? 


On the question, “shall this amendment he adopted ?” it was de- 
termined in the negative, by a vote of yeas, twenty-four—nays, 
twenty -nine—every Senator on this side of the chamber, with the 
exception of Mr. Jonnson of Louisiana, voting in the affirmative. 
Hero, sir; is the recorded opinion of the whigs of the Senate, that 
this war ought not to be prosecuted with a view to the acquisition, 
by conqnest, of any portion of Mexican territory. 

And here too is the recorded opinion of the democracy of the 
Senate, in direct opposition to that expressed by the whigs. The issue 
is fairly jomed—and to the country I am perfectly willing to sube 
mit the decision of the question. I have shown, I think, sir, by 
evidence which Senators on the other side of the chamber are not 
at liberty to dispute, that, up to the close of the last session 
of Congress, the acquisition by conquest, of Mexican territory 
was disavowed by the Execentive. What, sir, is the character of 
the war now ? for what purpose is it to be prosecuted ‘with in- 
creased energy and power in the more vital parts of the enemies 
country?” Tt is, sir, to compel Mexico to cede to the United 
States acarly one half of her republic—more than ,700,000 square 
miles of her territory, and more than three hundred thousand of her 
people. This cession of territory is demanded, it is said, because 
Mexico has protracted the war by obstinately refusing to receive 
the olive branch when offered by our government. Mexico, it is 
true, agreed to receive a commissioner to adjust the question of 
boundary between the two governments, but the Peada sent a 
rosident minister, and she rejected himi—expressing however at 
tho same time her willingness to reccive him in the character of 
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commissioner. But, sir, did sho reject the olive branch when of" 
fered by commissioner Trist at the gates of her capital? No, sir, she 
received it crimsonéd as it was with the blood of her slaughtered wo- 
men and children. And what were the terms of peace offered by our 
ee They were first, the Rio Grande for our western 

undary ; second, the cession to the United States of New Mexi- 
co and the two Californias ; and third, a right of way across the 
Isthmus of Tehuantepec. And in consideration of these demands, 
if conceded, we proposed first, to renounce all claims for the ex- 
penses of the war ; second, to assume and pay the claims of our 
citizens on the Mexican government (supposed to be abont $5,000, 
000,) and third, to pay Mexico such additional sum in money as 
the territory ceded might be worth over and above our claims npon 
her government. The sum offered by Mr. Trist is stated to have 
been from fifteen to twenty millions of dollars—and that. too, after 
our demand had been reduced to the ultimatum of the President. 
Well, sir, what was the reply of the Mexican government to our 
demands? It was, in the language of the Mexican commissioners 


to Mr. Trist, that 

“The existing war was undertaken solely on acconnt of the territory of the State of 
Texans, respecting which, the North American republic presents as its title the act of the 
said State by which it was annexed to the North American confederation, after having 
proclaimed its independence of Mexico, The Mexican republic offering (as we have 
informed your excellency) to vonsent, for a proper indemnification, to prentensions of 
the government of Washington to the territory of Texas, the cause of the war has dis- 
appeared, and the war itself ought to cease, since there is no warrant for its continu- 
ance. Tothe other territories mentioned in the 4th article of yonr excellency's draught, 
no right has hesetofore been asserted by the republic of North A menca, nor do we be- 
lieve it possible for it to assert any, consequently, it could not acquire theim except b 
the right‘of conquest, or by the title which will result from the cession or sale whic 
Mexico might now make, But, as we are pesuaded, that the republic of Washington 
will not alk absolutely repel. but will bold in abhorrence the tint of these titles, and 
ab, on the other hand, it would be a new thing. and contrary to every idea of justice, 
to make war upon a people tor no other reason than becanse it refused to sell terntory 
which its neighbor sought to buy, we expect from the justice Of the government and 
people of North America, that the ample modification which we have to propose to 
the cession of terntory. contemplated in the 4th article will not be a motive to persist 
in a war which the worthy General of the North American troops has justly styled 
wunatural.”’ . 

In regard to the Rio Grande as the western boundary of the 
State of Texas, and the cession of Lower California, the com- 
missioners say s 

"That Mexico cannot cede the belt which lies between the left bank of the Bravo 
(Rio Grande) and the right of the Nueces. The reason entertained for this 
is not alone the full certainty that ach U EDE belonged to the State of Texas, 
nor is it founded upon the great value in the abstract which is placed upon it. It is 
becanse that tract, together with the Bravo, [Rio Grande] forms the natural frontier of 
Mexico, both in a military aud commercial sense; and the frontier of no State ought 
to be sought, and no State should consent to abandon its frontier. Bat. in order to 
remove all causes of trouble hereafter, the government of Mexico engages not to foand 
new settlements nor establish colonies in the space between the two rivers; so that re- 
maining in its present uninhabited condition, it may serve asan equal security to both 
repubhies, That Lower Califo nia, which would be of little advantage tothe republic 
of North Amenca, offers great embarracsinents to Mexico considering the position of 
that peninsula, opposite our coast of Souora, from which it is separated by the narrow 
gulf of Cortes. our Execllency has appreciated onr remarks on this point, and we 
have been gratified to see that you have yielded to them, The preservation of Lower 
California would be enough to make it indispensable to keep a part of UpperCalifornia; 
for, othérwise. that penmsular would be without any communleation by land with the 
reat ofthe republic, which is always a great embarrassment, especially fora power like 
Mexico, which is not maritime.” f 

As to the cession of New Mexico the language of the Mexican 
Minister is, 

“ We can not yield New Mexico, whose inhabitants have manifested their will to 
make a pan of the Mexican family with more enthusiasm than any other of the repnb- 
lic. These deserving Mexicans, abandoned to their fate by some administrations—with- 
ont protection, so many times, even from the incursions of the savages—have heen the 
Mexicans most truly patriotic; because, forgetting their domestic complaints, they 
have only agreed that they are and wish to be of the family; exposing and sacrificing 
themselves already many tines to the vengeance of their invader, which has been ex- 
cited agamet them, and cisconcerted and discovered their plans, they have again con- 
spired. And tothese Mexicans cana government go and sell them hike cattle? Nevert 
And if pensh by that, the nationality ofthe rest of the republic, we will all perish to- 


gether.” , 
And as to the richt of way across the Isthmus of Tehuantepec, 


the commissioners say 
“That some years since the government of the republic granted to a private con- 
tractor a privilege, with reference to this object, which was soon transferred, with the 
aanction of the governinent, to English subjects, of whose nghts Mexico cannot dis- 
ry 


These are the reasons, sir, assigned by the Mexican government 
for rejecting the terms of peace offered by Mr. Trist, and, in the 
present posture of affairs, without a word of comment, I submit 
them to the Senate and the country. 

But Mexico did not here throw away the olive branch and seize 
the sword. No, sir, she offered her project of a treaty, by which 
she proposed first, to yield Texas proper to the United States ; 
second, to maintain the desert country between the Nueces and 
the Rio Grande in its uninhabited state as a national frontier ; and 
third, to cede to the United States more than one half of Upper 
California, including the port and bay of San Francisco. The ter- 
ritory she proposed to cede comprises about 200,000 square miles, 
or an area Jarger than all New England, New York, New Jorsey, 
Pennsylvania, Delaware, and Maryland. This proposition was 
rejected by our commissioners, and hostilities were renewed. “The 
buundary of the Rio Grande,” says the President, 

“And the cession to the United States of New Mexico and Upper California, con- 
stituted an ultimatum which our commissioner was, under no circumstances, to 


yield.” . f 
Mr. Trist, therefore, was bound to reject the terms of peace of- 


fered by Mexico. 

“The terms of a treaty proposed by the Mexican commissioners,’ says the President 
“were wholly inulmissible. ‘They negociated as if Mexico were the victorions and not 
the vanquished party. Tt contained no provision for the payment by Mexico of the just 


claims of our citizens,’ . l , 
Is this, sir, a just, truo, and impartial representation of the 


terms of peace proposed by Mexico ? Did she take the stand of a 
victorious partv, and claim concessions from us? Did she refuse 
to make provision for the payment of the just claims of our citizens? 
What consideration, sir, was she to receive for the two hundred 
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% housand square miles of territory she proposed to cede to the Uni- 
ted States, but a discharge from those claims? I am not prepared 
to estimate the value of the territory Mexico proposed to cede to 
the United States. It may have been insufficient to pay the just 
claims of our citizens upon that government, but the port and bay 
of San Francisco alone, I know, have been considered of great 
value to the United States. 

It does, however. appear from the message, that the cession of 
territory detuanded by our commissioner, was of greater value than 
a fair equivalent for our just demands; for he ‘‘ was authorized to 
stipulate for the payment of such additional pecuniary considera- 
tion as was deemed reasonable.” 

Now, sir, I propound to Senators on the other side of the cham- 
ber this question: Was it ‘ust and honorable to demand of Mexico, 
with a victorious army thundering at the gates of her capital, a 
cession of territory of greater value than a fair equivalent for our 

his is an important question, and I hope it will 


But, sir, the war is now raging, and to show the purpose for 
which its more vigorous prosecution 1S recommended and desired, 
I refer to the last annua! message of the President. He says that 

‘ Since the liberal proposition of the nited States was authorized to be made in 
April last, larg expenditures have been incurred, and the precious blood of many of, 
oar patriotic fellow -citizens tas been shed in the prosecution of the war. This con- 
sideration, and the obstinate perseverance of Mexico in protracting the war, must in- 
fluence the terms of peace which it may be deemed proper ereafter to acoept. 

s Onr arms having been everywhere victorious, having subjected to our military oc- 
cupation a large portion of the enemy’s country, including his capita}, and negotia- 
tions for having failed, the important questions arise, in what manner the war 
ought to be prosecated ? and what should be our future policy ? I cannot doubt that 
we should secure and render available the conquests which we have already made; and 
that, with this view, we should hold and occupy, by our naval and military forces, all 
the ports, towns, cities, and provinces now in our occupation, or which may hereafter 


fall into our possession; that we should press forward our military operations, and levy 
such military contribations on the enemy, as may, as far as practicable, defray the fu- 
ture expense of the war. 
“ Had the government of Mexico acceded to the equitable and liberal terms pro- 
, that mode of adjustment would have been preferred. Mexico havin declined 
to do this, and failed to offer any other terms which could be accepted by the United 
States, the national honor, no less than the public interests, requires that the war should 
be prosecuted with increased energy and power, until a just and satisfactory peace can 
be obtained. Inthe meantime, as Mexico refuses all indemnity, we should adopt 
measures to indemnify ourselves, by appropriating he el a portion of her terri- 
tory. Early after the commencement of the war, New Mexico and the Californias 
possession of by our forces. Our military and naval commanders were 
ordered to conquer and hold them, subject to be disposed of by a treaty of peace. 
“These provinces are now in our DD isputed occapation, and have been so for many 
months; all resistance on the part of Mexico evine ea within their limits. Iam 
satisfied Et They should never be surrendered to Mexico. Should Congress concur 
with me in this opinion, and that they should be retained by the United States as in- 
demnity, I can perceive no good reason why the civil jarisdiction and laws of the Unt- 
ted States should not at once be extended over them. To wait for a treaty of peace, 
auch as we are willing to make, by which oar relations towards them wou'd not be 
changed, cannot be good policy, whilst our own interest, and that of the people in- 
habiting them, require that a stable, responsible and free government under our author- 
ity should, as soon as possible, be established over them. Should Congress, therefore, 
determine to hold these provinces permanently, and that they shall hereafter be con- 
sidered as constituent parts of our country, the early establishment of territorial gov- 
ernments over them will be important for the more perfect protection of persons and 
property; and í recommend that such territorial governments be established.” g 
¢ 


“Had the Mexican government acceded to the equitable and 
liberal terms proposed last April,” a cession of about one half of her 
republic would have satisfied the President ; but her rejection of 
our terms, and the large expenditures of blood and treasure, occa- 
sioned by the renewal of hostilities, ‘€ must,” he says *‘ influence 
the terms of peace which if may be deemed proper hereafter to 
accept.” How much he intends hereafter to claim, he has not 
condescended to inform us. New Mexico and the Californias, he 
says, are in our possession, and ought never to be surrendered to 
Mexico. 

The other Mexican provinces in our possession are to be held as 
a means of coercing Mexico to accede to our terms of peace. 
Well, sir, what are our terms of peace? What does the President 
desire to coerce Mexico to do? Why, sir, to sell us fifteen or 
twenty millions of dollars worth of her territory. This is the plain 
English of the whole matter, and, in my judgment, it is a pro- 
ceeding dishonorable to the country, and I will wash my hands of 
all participation in it. If we must take Mexican territory to pay 
the claims of our citizens upon that government, let us be content- 
ed with a cession sufficient for that purpose. Mexico is under no 
obligation to sell us her territory, and the war ought not to be con- 
tinued for a single hour, to compel her to do it. But this measure 
has been recommended by the administration, and the honorable 
Senator from Arkansas. (Mr. SeviER,) says, that is sufficient for 
him. It is not sufficient forme. I must act on my own respon- 
sibility, and not on the responsibility of the Executive. I must be 
satisfied that the measure is necessary to vindicate the rights and 
sustain the honor of the country, before I can support it. 

Again, sir, it has been more than intimated by bonorable Sena- 
tors on the other side of the chamber, who have participated in this 
debate, that the only test of true patriotism and real love of count 
is a cordial support of all the measures recommended by the ad- 
ministration for the further prosecution of this war; and that oppo- 
sition to them is oppo to the country, and taking sides with 
the enemy. Sir, Í claim to be as patriotic, and as ready to stand 
by the country, In peace and in war, as Senators over the way. 
But it is one thing to stand by the country, and quite a different 
thing to stand by the administration. In standing by the country 
I find myself compelled to oppose the measures recommended by 
the administration, because, in my judgment, if carried out, the 
would prove ruinous to the country. But, Mr. President the bon 
orable Senator from Illinois, (Mr. Doveras,) said he was sur- 
an to hear this war and the recommendations of the President 

or its vigorous prosecution denounced, “‘especially from those Sena 
tors who voted for all the war measures of the last session and the 


preceding one.” Tho war measures, sir, for which we have here- 
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tofore voted, were recommended, the President informed us, with 
no view to the acquisition of Mexican territory by conquest—a 
just and honorable peace, and not the forcible disaiemberneent of 
the Mexican republic, was the purpose avowed for the prosecution 
of the war. But, sir, the war, since the last session of Congress, 
has assumed a new character. Its more vigorous prosecution is 
now recommended for a new object, and one that we have never 
approved, but uniformly condemned. We have never voted men 
nor money for such a war as the President now avows this to be. 
The war for which we voted supplies was a war “waged with no 
view to conquest.” 

The honorable Senator, therefore, ought to feel no surpriso at 
the stand we take against this bill. 

But, sir, I will leave this subject and pass to a brief review of 
the measures which iA the war, viz: the annexation of 
Texas, and the order of the 13th of January, 1846, for the march 
of the army from Corpus Christi to the left bank of the Rio 
Grande. or these two measures the democratic party and the 
President are responsible. And I therefore charge upon them this 
war, and all the blood and treasure it has cost the country. The 
annexation of Texas was a strictly party measure. T was & 
scheme devised by the democracy of the South to prevent the abo- 
lition of slavery in Texas; and when first announced, it met with 
no favor from ihe democracy of the north. It was denounced with 
great violence, and in language somewhat offensive, by the part 
press, and in the conventions of the people. The Globe, the lead. 
ing democratic press in this city, joined in the opposition. and it 
was continued up to the meeting of the democratic convention in 
Baltimore in May, 1844. Now, sir, as the honoraqle Senator from 
Lilinois thought it his duty to convey through the Senate to the 
country the denunciations of a portion of the clergy and the press 
against the war of 1812, I will follow his example, and present to 
the country the denunciations of the northern democracy against 
the annexation of Texas, when the scheme was first announced to 
the country. I shall do this, sir, with no view to cast reproach 
upon the people of Texas, but to show that with the northern de- 
mocracy, obligations to country are sometimes overcome by obli- 
gations to party. 

On the 20th of November, 1843, the Dover Gazette, N. H., a 
democratic paper, in an article against annexation, spoke of Texas 
in the following language: 

“Texas can hardly be in a worse state than it is now—the most wicked. vile, God- 
abandoned place of which we have any kno its history would make the savage 
blush with shame. > ; = ¥ Yet there are some who desire to effect an union 
between Texas and this country, as if we had not enough gnii and crime already 
upon our shoulders. We wish rather that we could fir an impassible gulf between us 
and its borders, that its breath of pestilence might never reach our shores. Heaven 
save us from a union with Texas. S 

The New Hampshire Nashua Gazette (democratic paper) of 
November 9, 1843, in speaking of the annexation of Texas said : 

“The object and design throughout all is black asink— bitter as hell.” 

“We hope, and sincerely trust there will be no trackling on the part f our northern 
representatives, when this mighty project shall come up before them in all its questioa- 


able shapes. f l ; 

The New Hampshire Patriot (democratic paper) of November 
23, 1843, speaking of annexation said : l Ea 

+ He, (the President) and his gang will probably attempt to throw this question Into 
Congress as a fire brand. It may produce mischief, but we trast that the democre ts 
have good sense enough to avoid being distracted by the acts of the enemy. ; 

The Dover Gazette, New Hampshire, in the fall of 1843, in an 
article against the admission of ‘Texas, amon other things, said : 

“The admission of Texas into the Union would bea public disgrace, and disgrace 
usin the eyes of allthe civilized world. It would array against as the moral influence 
of all Christendom, and draw upon as the just retribntion of an offended God.” 

At a democratic convention held at Readfield, Maine, m the 
summer of 1843. to nominate a candidate for Congress for the 
Congressional! District, the following resolution was adopted : 

Resolred, That the impropriety and inexpediency of the annexation of Texas o 
United States, oppose insuperable objections to its admission into the (Union, a2 
that the silly representation of federal presses that the democratic party are in alliance 
with the slave power of the South, in a systematic design to effect the admiston 
Texas, is entirely unsupported by any facts, or by the slightest indications in tel 
quarter, giving such a supposition the appearance of truth; and is, therefore, wee 
and deliberate fabrication of the federal party for base and partisan purposes. 

Here, Mr, President, we have the views of the patriotic demo- 
cracy of the 3d Congressional District in Maine upon the subject 
of Texas annexation. The charge that the democratic party were 
in favor of the measure, is declared to be a wilful falsehood, utter- 
ed by the federal party for base and partisan purposes. But, sm, 
this hostility to annexation was not confined to the 3d Congres 
sional District’in Maine, the democracy of the whole State opposed 
it by strong resolutions passed in the House of Representatives 
the winter of 1843. : ; of 

Here. sir, are the resolutions of the democratic Legislature 


Massachusetts passed in 1843 : 

Resolved, That under no circumstances whatever, can the people of Massachuset 
regard the proposition to admit Texas into the Union, in any other light than 8s Ast 
gerous to ite continuance in peace, in prosperity, and in the enjoyment 
ings which it is the object of a free government to secure. ‘ 

Resolred, That the Senators and Representatives of Massachusetts, in the Cre 
of the United States, be requested to spare no exertions to oppose—and, if pomit, 
to prevent—the adoption of the proposition referred to. ; „ol 

esolved, That his excellency the governor be nested to transmit ose copy 
these resolutions to the executive of cach of the United States, and & like copy! 
each Senator and Representative in Congress from Massachusetts. - con of 

The democracy of Massachusetts regarded the admission 
Texas into the’ Union as dangerous to its perpetuity, : 
no circumstances whatever, could they consent to1t. * |g, 

Ex-President Van Buren in a letter to Mr. Hammett, under aago 
of April 20, 1844, opposed annexation, because, 12 his judgment 
it would involve us in a war with Mexico. | ok al 

And the Washington Globe of the first of May, 1844, conte 
the Jollowing editorial article : = Tas 

‘* We concu: with Mr. Van Buren fully and cordially in this view, ar nay te 
only wise, honorable, safe, and practicable course. Mexice and Texgs gre now at Yur 
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the armistice admits it, (a cireumstance of which we were not apprised when we wrote 
our first article on this subject:) and to adopt the Texans as our citizens at this time, is 
to make ourselves a narty to the war, and to take upon ourselves the business of its 
conclusion, either by negotiation or by arms. It a no declaration uf war from 
Mexico to involve as. From the moment we admit Texas, we make her a territory of 
the Union; and it wonld be unlawful and punishable in her to treat with Mexico or to 
fight atone with Mexico. The United States alone conld treat ot fight; and thus, from 
the day of the ratification of this treaty, the United States and Mexico would be at 
war; commerce between them would cease, and they would remain at war, and com- 
merce remain broken up, until the negotiations or the arms of the United States termi- 
nated the adopted war. This is clear common sense, and noone can deny it.” 

** We have been looking a litte farther into the published docaments which accom- 
pany the treaty. and every step amazes us more and more, We find that Lor! Aber- 
deen and the British minister here utterly deny the Daft Green story, sent from London 
in August last, of the designs of England upon Texas, which is made the foundation 
of this whole proceeding. We believe it can casily be proved that the whole scheme 
of vetting up the Texas question, precisely as that qnestion now is, existed long before 
Duff Green farnished that pretext, and that all this story of British interference, now 
put forth as the pretext for the moment, has been invented since the movement was 
organized.” — Globe, Muy 4, IPAL. 

t IF the general government should take this step, in violation of the treaty with 
Mexico, would the character of our country be left to our posterity the same noble and 
honorable inbentance which was handed down to us by Washington, Jefferson, and 
Jackson ? 

“ We do not believe the great mass of anr countrymen are willing to sacrifice the 
honor, the renown, and the real glory of this country for any earthly acquisition: If, 
then, Texas hns admitted, Yy a solemn proclamation, the existence of a war between 
her and Mexico; if the government of the United States has, by a soiemn officiai docn- 
meut, declared its full Knowledge that this is the state of relations between Texas and 
Mexico, how can the President and Senate of the Uoited Stater, withoat sacrificing 
the honor of the country, adopt this war with Mexico, in the face of our trett of peace 
with that country.” —Globe, May 15, 1844. 

Here, sir, we have not only a full endorsement of Mr. Van Bu- 
ren’s views against annexation, but a strong argument showing 
that Mexico and Texas were at war, and that the adoption of the 
measure would make us a party to the war, and compel us to bring 
it to a conclusion, either by negotiation or by arms. Well, sir, as 
the northern democracy anticipated, the ‘‘ fire-brand” was thrown 
into Congress. On the 22d of April, 1844, President Tyler trans- 
mitted to the Senate, for ratification, a treaty annexing the 1epub- 
lic of Texas to the United States. And what was its fate? Why, 
sir, it was rejected by a vote of 16 yeas to 35 nays. Every domo- 
cratic Senator from the north, with the exception of Mr. Wood- 
bury, from New Hampshire, voted against it. The rejection of 
the treaty, however, was but a temporary defeat cf the measure. 
The Baltimore Convention, assembled for the purpose of nomina- 
ting democratic candidates for President and Vice President, took 
the foreign relations of the country in charge, and resolved upon the 
re-annexXxation of Texas and the re-occupation of Oregon. How, Mr. 
President, was this resolution received by the northern democracy? 
New York rebelled at once. The Jeaders of the party came out 
in a circular denouncing it as an unauthorized interpolation into 
the democratic creed, and refused to sustain it. Mr. Van Buren, 
their favorite candidate for the Presidency, had been rejected by 
the convention for his opposition to annexation; and Mr. Polk, 
known to be friendly to the measure, had received the nomination. 
In this condition of things, it was a work of some difficulty to re- 
concile the democracy of New York to the nominees of the con- 
vention. But difficult as the task seemed, it was at length accom- 
plished. The honorable Silas Wright, who was a member of the 
Senate in 1844, and had voted against the treaty of annexation, 
and who was known to be strongly opposed to the measure, was 
nominated as a candidate for governor. This nomination recon- 
ciled the democracy to vote for Mr. Polk, provided no democratic 
member of Congress should be elected who was not pledged 
against annexation. The news of this arrangement of family 
ditħenlties in New York was soon conveyed to the New England 
democracy. Mr. Wright's nomination, it was said, would secure 
New York to Mr. Polk, and New England must come in and sus- 
tain the party. Opposition to annexation soon began to die away, 
and in a few weeks the whole democratic party wheeled into the 
ranks and gave their support to the nominees of the convention. 

Now, sir, to keep up the party character of the measure, I will 
go back to the resolution of annexation. In the winter of 18495, 
alter the election of Mr. Polk, a joint resolution was introduced 
into the House of Representatives for the annexation of Texas to 
the United States, and on the same day I believe, a resolution for 
the same purpose was introduced into the Senate—On the 25th of 
January, the test vote was taken on the resolution in the House of 
Representatives, and it was passed—Yeas, 113, Nays, 106, every 
whig in the House, with the exception of three from Tennessee, 
two from Georgia, and one from Alabama, voting in the negative, 

The House resolution came to the Senate. and the honorable 
Senator from Alabama, (Mr. BaGray,) among others, made 

an able speech against it. He denied the constitutional power of 
Congress to bring into the Union a foreign State, by a joint reso- 
lution—that power he maintained, belonged exclusively to another 
branch of the government, viz: the treaty making power. Af- 
ter this avowal of the Senator from Alabama, that he could 
not support the resolution as it came from the House, Mr. 
WALKER, then a Senator from Mississippi, moved an amendment 
conferring upon the President the power to withhold the resoiu- 
tion, if, in his judgment and discretion, he should deem it most 
advisable, and to negotiate with the republic of Texas for her 
admission into the Union. The amendment was adopted, A mction 
was then made, by a Senator on this side of the chamber, to strike 
out the first and second sections of the resolution and confine the 
President to negotiation alone fur the acquisition of the country. 
This motion was opposed and defeated—the Senator from Alabama 
voting with the majority. The resolution was then passed by a 
vote of 27 Yeas, to 25 Nays, every democratic Senator sa in 
the affirmative, and every whig Senator, with the exception of Mr. 
HENDERSON from Misssisippi, Mr. JoHNsoN from Louisiana, and 
Mr. Meraicx from Maryland, voting in the negative. 
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Mr. BAGBY.—I do not suppose for a moment that the Senator 
intends to do me the slightest injustice in reference to what I said 
then or at any time. What I then said was—and I repeat it now— 
that I never would vote for the resolutions as they came from the 
House of Representatives, but that I would vote for the proposi- 
tion as amended by the Senate. I disclaimed the idea of its being 
indispensably necessary to annex Texas by treaty, but said it 
might be done by treaty, or compact, and cited the compact be- 
tween the United States and Georgia in 1802 as a case in point. 


Mr. UPHAM.—The Senator opposed the resolution as it came 
from the House. 


Mr. BAGBY.—Decidedly. 


Mr. UPHAM.—No consideration could induce me to misrepre- 
sent the honorable Senator in any speech he has made, or any vote 
he has given upon this question. I alluded to the speech and votes 
of the Senator for the purpose of showing that the first and sc- 
cond sections of the resolution presented to the republic of Texas 
never had a majority of the Senate in their favor. 

The democratic Senators from the North who voted against 
annexation in 1844, voted for it in 1845. Now, what happened 
in the nine months that clapsed between the rejection of the 
treaty and the passage of the resolution, to change their minds 
upon the subject? Were the objections urged against the measure 
less formidable in 1844 than they were in 1845? Was annexation 
less objectionable to the democracy of the North a‘ter it become 
a party measure than it was belore it assumed a party character? 
These are questions worthy of consideration, and on some conve- 
nient occasion I hope they will be answered. 

The resolution a annexation having passed both houses of Con- 
gress, President Tyler, on the Ist of March, 1845, approved ‘it; 
and the next day he sent off his messenger with directions to sube 
mit the first and second sections of the resolution to the republic of 
Texas, as an overture for her admission as a State into our Union. 
In this condition of affairs, President Tyler retired and the new 
administration came into power; and what, sir, was the first act 
of the new President? It was to declare his approval of the reso- 
lution for the annexation of Texas, and to assure the country that, 
in his opinion, our title to the Oregon country was “clear and un- 
questionable.” But, sir, it has been said by Senators, on the other 
side of the chamber, that President Polk is in nowise responsible 
for the manner of annexation. The Senator from ‘Tennessee, (Mr. 
Turney,) in his speech the other day, said that annexation took 
place under the Tyler administration; that President Polk had no 
connection with it or power over it; that Mr. Tyler, in the last 
hours of his administration selected the mode of annexation, and 
thereby deprived the new administration of the power to withhold 
the resolution and negotiate lor the acquisition of the country. 

Mr. President, the honorable Senator is laboring under a great 
mistake in this matter. Mr. Polk had as much to do in selweting 
the mode of annexation as Mr. Tyler. He not only approved of 
the proceedings of President Tyler, but directed our charge 
d'affaires in Texas to present the first and second sections of the 
resolution to that republic tor her acceptance. 

The message of December 2, 1845, will settle this question. 
The President says : 

"In pursdance of the jomt resolution of Congress, for annexing Texas to the Uni- 
ted States, my predecssor, on the third day of March, 145, elected to submit the first 
and second sections of that resolution of the Republie of Texas, as an overture, on the part 
of the United States, for her admission as a State into our Union, ‘This elecnon FE aps 
proved, and accordingly the chars dafiurs of the United States, m Texas, ander nr- 
structions of the 10th of March, P45, presented these seclons of the resolution for the 
acceptance Of that republice.” 

Here, Mr. President, is a full approval of all tho proceedings of 
Mr. Tyler, touching the manner of annexation. The first and 
second sections of the resolutions were presented to Texas for her 
acceptance, under instructions from President Polk, given seven 
days after Mr. Tyler’s term of office had expired. Mr. Polk was 
not bound by the proceedings of his predecessor. He had full 
pomer to withhold the resolution, and proceed by negotiation, if 

e preferred that mode of acquisition. 

But, Mr. President, it is time to leave this branch of the sub- 
ject, and pass to the order of the 13th of January, 1846, for the 
march of the army from Corpus Christi to the left bank of the 
Rio Grande. This order, in my judgment, gras an act of Execu- 
tive usurpation, and the immediate cause of the war. If our army 
had remained at Corpus Christi, the acquisition of Texas would, 


to use the language of the President— 
** Have been a bloodless achievement. No armof force would have been raised to 
produce the result. The sword would have had no part in the victory.” 


The resolution of annexation declares— 

** That Congress doth consent, that the territory properly incladed within and right- 
fally belonging to the Republic of Texas, may be erected into a new State, £e.. in or- 
der thatthe same may be admitted as one of the States of this Union! Said State to 
by formed, subject to the adjustment by this goverment of all questions of boundary 
that may arise with other covernments.’”’ 

It appears on the face of the resolutions, that a portion of the ter- 
ritory claimed by the Republic of ‘Texas was in dispute, and might 
not properly belong to her, and that her right to the disputed ter- 
ritory was a question to be settled by this government and Mexica. 
The republic of Texas had, by her act of Congress, passed in De- 
cember, 1836, declared the Rio Grande, from its mouth to its source, 
to be her southwestern boundary; but she had not at that time, 
nor at the time the resolution of annexation was passed, possession 
of any portion of the country west of the Nucces, except a small 
settlement on the western bank of that river. The whole territory 
between the Nueces and the Rio Grande, as I shall show before I 
resume my seat, with the exception of the small settlement men- 
tioned, was in possession of Mexico, and claimed as a part of her 
republic. Now, sir, what was the duty of the President in regard 
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to this matter? What are his powers in the adjustment of inter- 
national controversies? They are pacific; not belligerent. His 
instrumentalities are diplomatic agents; not armies and navies, 
‘He makes contracts and treaties with foreign governments; but he 
has no authority without the consent of Congress, to call on the 
military power of the country to enforce their performance. He 
is, it is true, commander-in-chief of the army and navy, but he has 
no authority to employ them against a foreign nation for any pur- 
pose whatever, without the order of Congress. The whole war- 
making power is, by the constitution, lodged in Congress. And 
Congress alone is constitutionally invested with the power of 
changing the condition of the country from peace to war. This 
was tho opinion of Mr. Jefferson, as expressed to Congress in his 
confidential message of December 9, 1805, in regard to a question 
of disputed boundary between the United States and Spain, grow- 


ing out of our Louisiana purchase. 

“ After nearly five months of fruitless endeavor,” says Mr. Jefferson, “ our minis- 
ter ended the conferences, without having been able to obtain indemnity for spolia- 
tions of any description, or any satisfaction as to the boandaries of Louisiana, other 
than adecluration that we had no rights eastward of the Tberville.”’ x% * + 

e Considenng that Congress alone is constitutionally invested with the power of 
changing our condition from peace to war, I have thought it my duty to awat their 
authority for using force in any degree which coald be avoided. ”’ 


This, Mr. President, is sound constitutional doctrine, and if Mr. 
Polk had followed in the footsteps of his illustrious predecessor, 
this war would have been avoided. It was the duty of the Presi- 
dent to settle this question of disputed boundary with Mexico by 
negotiation if he could, but if his etforts failed, it was equally his 
duty to inform Congress of the fact, and uwait their authority for 
marching the army on to the disputed territory. Congress was in 
session, and could have been consulted without the least incunve- 
mence, 

The ground I assume is, that the territory hetween the Nu- 
eces and the Rio Grande being disputable, and most of it in 
possession of.Mexico, the President had no right to take forceable 
possession of it even if it rightlully belonged to the State of Texas, 
without authority from Congress. We have had many questions 
of disputed boundary with foreign nations, and no administration, 
except the present, ever thought of taking forceable possession of 
the disputed territory. Our northeastern boundary was in dis- 

ute from the peace of 1783 to 1842, and no attempt was made 
y any of our Presidents to take possession, by force, of the terri- 
tory we claimed. But, Mr. President, various pretences have 
been set up to justify the march of our army to the left bank of 
the Rio Grande. The honorable Senator from Maryland, [Mr. 
JoHNSON,] in his cloguent speech upon this question said, that the 
United States had received the republic of Texas into the Union 
without antecedently defining her boundaries, and under a consti- 
tution including the disputed territory; and, therefore, they were 
bound to defend it. Sir, the constitution of Texas. formed after the 
passage of the resolution of annexation, and under which she was 
adinitted as a State of this Union, did not detine her southwestern 
boundary—that was left an open question to be settled by negotiation 
hetween the United States and Mexico. Again, Mr. President, 
the honorable Senator said that Mexico had mustered an army on 
the Rio Grande with the declared object of invading Texas, and 
recovering the whole to her own sovercignty, and that we had a 
clear, undeniable right to meet her there and strike the first 
blow. But I understood the Senator to admit, that our right 
to mect her there and strike the blow conld be justified only upon 
the principle of self-defence. If we were in no danger of a blow 
from Mexico—if she had no force colleeted for the invasion of 
Texas, then our march into the disputed territory was an unjusti- 
fiable act of hosulity. Now, sir, where is the evidence that Mex- 
ico had mustered an army on the Rio Grande with the declared 
object of invading and conquering Texas? Did the President say 
anything of the kind in his message of the tlth of May, 18-16, in- 
forming Congress that he had ordered the army to the lelt bank 
of the Rio Grande? No, sir, he assigned no such reason for the 
order. He said in-that message that our force remained at Corpus 
Christi until after ho had received such information from Mexico 
as rendered it probable, if not certain, that the Mexican govern- 
ment would refuse to receive our Envoy. Our army, then, was 
ordered to occupy the left bank of the Rio Grande, because the 
President apprehended that Mexico would reject our Envoy. Now, 
Mr. President, to show that Mexico bad mustered no army on the 
Rio Grande with a view to the invasion of Texas, and that the 
President knew it when he issued the order of the 13th May, 
1846, I call the attention of the Senate and the country, to Gen. 
Taylor’s correspondence with the War Department while he re- 
mained at Corpus Christi. 

In a despatch to the War Department, dated Corpus Christi, 
August 20th, 1845, Gen. Taylor says that— 


“Caravans of traders arrive occasionally from the Rio Grande, but bring no news 
of importanee, They represent that there are no regular troops on that river, except 
at Matamoras, and co not seem to be aware of any preparations for a demonstration on 
this side of the nyver.” 

On the 6th of September, 1845, in another despatch, he says : 

“TL have the honor to report that a confidential agent, despatched some ditys since to 
Matamoras, has returned, and reports that noextraurdinary preparations are going tor 
ward there: that the garrison doer not seem to have been increased, and that our con- 
sulis of opinion there will be no declaration of war.” 

Again, in another despatch of September 14th, 1845, Gencral 
Taylor says : 

t We have no news of interest from the frontier. Arista, at the last accounts, was 
n nets bnt without any force ; nor is there, as yet, any concentration of troops on 

© river. 

In a despatch under date of October 11th, 1845, he says that— 

** Recent arrivals from the Rio Grande bring no news, or information of a ditlerent 
aspect from that which I reported in my last. ‘Phe views expressed in previous com- 

munications relative to the pacific disposition of the border people on both sides of the 
river are confirmed,” 


[Tuespay, 


* Aud in another despatch under date of January 7, 1846, he says : 

“We have many arrivals from Matamoras and other points on the nver, but they 
brng no intellivence of interest. A recent scout of volonteers froin San Antonio struck 
the nver near Presidio, Rio Grande, and the commander reports every thing quiet to 
that quarter.. 


Who, Mr. President, with this evidence before him, ean say that 
General Taylor, on the 13th of January, 1846, was ordered to the 
Rio Grande to meet and repel a Mexican army there collected tor 
the invasion of Texas? On the 7th of January, only six days hes 
fore the arder was issued, General Taylor informed the President 
that every thing was quiet in that quarter. But, sir, the honora- 
ble Senator from Ilinois, (Mr. DouGias,] has attempted to jus- 
tify the order on another ground. He says it was issued on the 
recommendation and at the request of General Tuylor. If this 
were true it would be no justification for the President. The ex- 
pediency of such a measure was a question for Congress to settle. 
General Tayler had nothing to do with it. But, Mr. President, 
the ariny was not ordered to the Rio Grande on the recommenda- 
tion of General Taylor. All he said upon the subject is contained 
in his letter to the War Department, under date of October 4th, 
1845, more than three months belore he received orders to leave 


Corpus Christi. In that letter he says: 

s ft will be recollected that the instmctions of Jane the Lith. issued by Mr. Ban- 
croft. then Acting Secretary of War, directed ine to select and occupy, on or nenrthe 
Rio Grande, such a site as will consist with the bealth of the Woops, and will be best 
adapted to repel mvasion,’’ &c. 

After assigning the reasons which induced him to concentrate 


his force at Corpus Christi, he proceeds as follows : 

“Lt is with «reat deference that L make any snggestions on topies which may he- 
come matter of deheate negotiation ; bat if our government, in settling the question 
of boundary, makes the line of the Rio Grande an ultimatum, I cannot donbt that the 
settlement will be greatly facuitated and hastened by our taking posession at once of 
one or two suitable potnts on or quite near that river Our strength and state of pre- 
paration should be displayed in a manner not to be mistaken.”’ 


If our government had determined at all events to make the Rio 
Grande the western boundary of Texas, the sooner we let Mexico 
know it the better. This is the sum and substance of all General 
Taylor said upon the subject. His suggestion was based upon the 
ground, that the line of the Rio Grande was our ultimatum. 

Mr. President, there must have been at the bottom of this move- 
ment something more than a desire to settle upon just and hono- 
rable terms the western boundary of Texas ; and [ will endeavor 
to show what it was. Our government was aware that the annex- 
ation of ‘Texas would give otlence to Mexico, and an ctlort was 
made to reconcile her to the measure. On the 19th of April, 1844, 
Mr. Calhoun, the Secretary of State, ‘directed Mr. Creer, our 
Charge d'Altaires in Mexico, to inform that government that a 
treaty for the annexation of Texas to the United States had been 
signed by the Plenipotentiaries of the two governments, and would 
be sent to the Senate, without delay, for its approval. In making 
this fact known Mr. Green was directed to give the Mexican go- 
vernment the strongest assurance that, in adopting the measure, 
we were actuated by no feeling of disrespect or inditlerence to the 
honor or dignity of Mexico ; and that the step was forced upon 
the United States in self-defence, in consequence of the policy adop- 
ted by Great Britain in reference to the obolition of slavery in Tex- 
as. Mr. Green was further enjoined to assure the Mexican go- 
vernment that it was our desire to settle all questions between the 
two countries Which might grow ont of the treaty, or any other 
cause, on the must liberal terms, including that of boundary, On 
the 23d of May Mr. Green gave the Mexican government notice 
of the treaty and strong assurance that the question of boundary 
would be settled on the most liberal terms. 

On the 10th of September, 844. Mr, Calhoun, as Secretary of 
State, directed Mr. Shannen, our Minister in Mexico, to renew to 
the Mexican government the declaration made by our Charge 
@ Affaires, that if annexation should be consummated the United 
States would be prepared to adjust all questions growing out of it, 
including that of boundary, on the most liberal terms. 

Well, Mr. President, alter having given these strong assurances 
to Mexico in regard to the quesuon of boundary, we passed the 
resolution annexing Texas to the United States, and it was ap- 
proved on the Ist of March, 1845. 

On the 15th of June 1845, about three months after the passage 
of the resolution, and five mouths before Texas accepted our pro- 
position of annexation, the President ordered General Taylor to 
the left bank of the Rio Grande to protect what, in the event ol 
annexation, was to be our western border. Yes, Mr. President, 
before annexation was consunmated, the administration, notwith- 
standing the strong assurances given to Mexico that the question 
of boundary wonld be settled upon the most liberal terms, hed de- 
termined that the Rio Grande should be tho western boundary ol 
Texas. Was this acting in good faith towards Mexica? Wasit 
calculated to allay her opposition and reconeite her to annexation ¢ 
No, sir, it was calculated to increase her hostility to the measure, 
and widen the breach between the two governments. 

Mr SEVIER.—The order of the 15th of June was, that Gen. 
Tavlor should remain on the Sabine. 

Mr. UPHAM.—TI have itin my hand and will read it. 

The acting Secretary of War, in his orders to General Taylor 
under date of June lth, 1845, says : 

Tbe point of your ultimate destination is the western frontier of Texas, whew 


“you will sdect and occupy, on or near the Rio Grande Del Noite, such site as wi 


consist with the health of the troops, will be best adapted to repel invasion, and to 
protect what inthe event of sunnesation, will be our western border.” 


Here, sir, is the declaration of the President by his Secretary of 
War, in the event of annexation, that the Rio Grande will be 
our western border. I was therelore correct in the assertion that 
the administration had determined, before annexation was consum* 
mated, to forco upon Mexico the boundary of the Rio Grande. 
And, Mr. President, if time would permit, I could show by the 
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correspondence of the War Department with our Military and 
Naval Officers in Mexico, that the Executive, after he had ee 
to Great Britain 5° 40’ of territory in Oregon, to which he had 
declared our title “clear and unqnestionable,” turned his attention to 
Mexico with a fixed determination to wrest from her by the sword, 
New Mexico and Upper California. On the 3d of June, 18-16, the 


Secretary of War in his despatch to General Kearney, says : 
“Tt has 


eon decided by the President to be of the greatest importance m the pend- 

ing war with Mevico, to take the earliest pos ossion of Upper Calloria, An expe- 
dition with that view is hereby ordered, and yon are desenated to command it.” 

Ina despatch to Col. Stevenson under date of September 11th, 

1846, the Secretary says “the Military occupation of Calitornia is 

the main object in view.” In another despatch to Commodore 

Sloat, commanding our Naval forces in the Pacitic Ocean, under 


date of July 12th, 1846, he says : 
Phe object of the United States is, under its rights as a belligerent nation, to pos- 


sess itself entirely of Upper Catitornia.’’ 

Commodore Slout in his general order of Jnly 7th, 1846, says 
‘Gt is not only our duty to take California, but to preserve it after- 
wards as a part of the United States, at all hazards.” In regard 
to New Mexico, General Kearny in his letter to the Department 


of War, under date of August 21th, 1846, says : 

“On the I F isnel a proclamatnon. chining the whole of New Mexico, with its 
then bonndaries, asa teratory of the United States of Amenen, and taking it under onr 
protecuon.™ itis the wish and intention of the United Stalis, (says General 
Kearney in his proclamation,) to provide for New Mexivo a fiee government, with 
the least possible delay, similiar to tho-e m the United States: and the people of New 
Mexico will then be called on to exercise the rights of freemen in electing their own 


representatives to theTerritonal Legislature.” 
I have not time Mr. President, to pursue this branch of the sub- 


ject turther. The extracts I have read show beyond all doubt 
that the war was waged for the acquisition of Mexican territory, 
by conquest, and not to compel a just and equitable settlement of 
the boundary between the two countries. 

Mr. President, a few words upon the claim of Texas to the left 
bank of the Rio Grande shall close my remarks. In 1824, Mex- 
ico, by her representatives in convention assembled, forined and 
adopted a constitution similar to ours and became a republic. 
Texas, at that time, did not contain the required population to 
become a State, but was provisionally united with the neighboring 
province of Coahuila, to form the State of Coahuila and Texas, 
until the latter should possess the necessary elements to form a 
separate State for herself. In 1833, the inhabitants of Texas have 
ing ascertained that their numbers were equal to most, and ex: 
eceded several of the old States, held a convention and formed 
and adopted a constitution upon the principles of the Mexican re- 
wmblic, and applied to the general Congress for admission into the 

nion. Their application was rejected, and their agent impri- 
soned. In 1834, the constitutional Congress of Mexico was dis- 
solved by a military order of General Santa Anna, and the consti- 
tution overthrown, and the State governments abolished. 

In September, 1835, General Cos invaded the province of Texas 
hy land, with orders to disarm the citizens, and require an uncon- 
ditional submission to the central military government, under pen- 
alty of expulsion from the conntry. A battle ensned, which ter- 
minated in the retreat of the Mexicans. On the 7th of Novem- 


ber, 1835, Texas declared that, 

t Whereas, General Antonio Lopez de Santa Anna, and other military chieftains, 
have, by force ot arms, overthrown the federal constitution of Mexico, and dissolved 
the social compact which existed between Texas and the other members of the con- 
fedcoracy, ng’ the good people of Texas availing themselves of their natnial rights, 


solemnly de Aare— 
ist. That they have taken up arms in defence of their riehts and liberties. 


U. That Texas ts no longer morally bound by the compact of union. 

3d. That they do not acknowledge that the present anthonties of the present nomi- 
nal Mexican repnblie, have the neht to vovern within the limits of Texas." 

This was considered an absolute separation from Mexico, and 
on the 2d of March, 1836, delegates of the people from all the 
districts, declared Texas a “tree, sovereign, and independent 
State.” Under the constitution of 1824, New Mexico, Tamauli- 
pas, Coahuila, and Texas, were States of the Mexican republic ; 
each having its fixed and well defined boundary—the Nueces being 
the sontheastern boundary of Texas. But Texas, as I have be- 
fore said, not having a sutlicient population for a separate State, 
was provisionally united with Coahuila, and called the State of 
Coahuila and Texas. Alter the abolition of the State govern- 
ments, Texas acted for herself as a separate power. She had no 
connection with Coahuila or the other Mexican States. She de- 
clared that the anthorities of the nominal Mexiean republic had no 
-right to govern within the limits of Texas. What, Mr. President, 
at that time were the limits of Texas? Mrs. Mary Austin Hol- 
ley, in her History of Texas, published in 1836, says : 

Texas is situated between 27° 40" and 308 201 north latitude, nnd 9° 908 and 99° 
BO! west longitude, Tis boundaries are, the Red river, separating it trom Arkansas on 


the north ; the Gulf of Mexico on the south, the Sabine river and Lousiana, on the 
east; and the river Nueces, separating it Trom Tamaulipas and Coahuila, onthe west.” 


Mr. Murray in his Encyclopedia of Geography, published in 
1838, gives the Nueces as the western boundary of Texas. Mr. 
Morfit, an agent sent by General Jackson to Texas in 1836, to 
ascertain its politival, military, and civil condition, says, in his re- 


port, that 
“The political limits of Texas proper, previous to the last revolution, were the 


Nueces river on the west ; along the Red nver on the north ; the Sabine on the east; 
and the Gulf of Mexico on the south.” 

Mr. Morfit in speaking of the Texan government formed by 
convention, further says : 

“Thi convention took place by writs of election issued by the provisional govern- 
ment, ani it is said that all parts of Texas were represented in it, from the extreme 
western settlement at San Patricio, on the Nueces, to the Sabine and Red rivers.” i 

The ‘extreme western settlement of Texas was at San Patricio 
on the Nueces.” Now, sir, by what authority did Texas, at the 
time she became one of the States of this Union, claim the Rio 
Grande as ber western boundary ? Had she conquered the Mexi- 


can States of Coaliuila, Tamaulipas, and New Mexico, and sub- 
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jected them to her jurisdiction and laws? No, sir, she had done 
no such thing. Her exfreme western settlement was San Patricio 


on the right bank of,the Nueces. 
Mexico, as I will show from our own documents, was, at the 


time of annexation, in the quict and peaceful possession of the lett 
bank of the Rio Grande, claiming it asa part of her republic. 
Mr. Donelson, our charge d’alfuires in Texas, in his letter to our 
Secretary of State, Mr. Buchanan, under date of June 23, 1845, 
says; ; 

“fis the poliey of those who are on the side of Mexico in the present crisis, to 
throw upon the United States the responsibility of a war for the country between the 
N ves and the Rio Graude. The territory, you are aware, has been in the possession 
of both parties, Texas has held in peace Corpus Christi. Mexico has held Santiago. 
Both partes have had occasional possession ot Lonilg. and other higher pomts.”’ 

All that Texas held in peace west of the Nueces was Corpus 
Christi. 

On the 26th of June, 1845, Mr. Donelson, in a despatch to Gen- 
eral Taylor, says : 

t Corpus Christi ts said to be as healthy as Pensacola—a convenient place for snp- 
plies, and isthe most western point now occupied by Texas.” 

Aguin, in the same despatch, he says : 

t Texas holds Corpas Chnsti, Mexico holds S@utiago, near the mouth of the Rio 


Grande.” 
Again, sir; on the 6th of July, 1845, Mr. Donelson, in another 


letter to Mr. Buchanan, says : : 

“ You are already advised) of my letter to General Taylor, of the eth altimo, in 
which T leave the question of marching to the Rio Grande to be decided by develop: 
ments yet to be made. Ef Mexico passes that stream, menacing ‘Texas, or otherwise 
Unreateming Oo disturb the terntory of Texas, asat stood when oar joint resolution 
pissed, our ntebt to repel her coumences, and we may furce her to reure west of the 
Rio Grande.” 

Crossing the river without menacing Texas, or threatemng to 
invade her territory, would be no canse of complaint. Pray, sir, 
if Texas extended to the left bank of the Rio Grande, would not 
vassing that river be an invasion of her territory? Most certainly 
it would. But no force was to be used unless she attempted to go 
further, threatening to disturb the territory of Texas. - 

But to proceed. Mr. Donelson, on the 11th of July, 1845, in a 
despatch to Mr. Buchanan, says : 

t The proclamation of a trace hetween the two nations, founded on propositions 
equally acceptable to them, leaving the question of boundary not only an open one, 


bat Mexico in possession of the east bank of the Rio Grande, seemed to me tnconsis- 
tent with the expectation that in defence of the claim of Texas our troops should 
march immediately to that river." 

Here, sir, is the express declaration of our charge d'affaires in 
Texas, that Mexico was in the actual possession of the left bank 
of the Rio Grande, and that Texas had never been able to hold 
the comity by the force of her arms, But Mr. Donelson proceeds 
to argue the question as follows : 

“The gronnils on which the claim (to the Rio Grande) would appear to me defen- 
sible, after the admission of Texas into the Union, if there be no declertiad ol war 
or invasion by Mexico, may be generally stated as follows : 

edat. The revolutionary night to the peuple of Texas to resist oppression and enforce 
such a political organization as they deem Recessary to the enjoymen; of their happi- 
ness, “Phe destruction of the constitution of IPH, and the despotism which followed 
It, furnished the most ample grounds for resistance 

“2d. The ackuowledgment of Santa Anna, by whose concessions, in 1836, his ar- 
my Was allowed to return to Mexico, and carry with them valnable arms and mani- 
tions, and by which Texas was prevented from tollowiug up the advantages of victory, 
among which was the opportunity of establishing herself on the Rio Grande. 

“3d. The certainty of Texas, if not now, at least in a short period, to establish by 
force her claim to this boundary. Tins capacity is fairly inferable from the otter of 
Mexivo to recognize her independence, and was admitted by the British and French 
governments when they became the medium of the offer, But independently of such 
circamstafees, this capacity is self-evident to all who have any knowledge of the rela- 
tive power and position of Mexico and Texas. If Texas, then, by berself, without 
any connexion with the United States, had reached the point where she could compel 
the recogmizition of the chaim to the Rio Grande, her right te do so ought not to be 
lessened by becoming a member of the American Union, 

“4th. The United States, after annexation, in addition to the foregoing grounds, 
will have the older one founded on the Louisiana claim, That this claim went as far 
as the Rio Grande, is now mach more apparent than it was in 1919, when the Sa- 
bine was fixed as the western limit of the cession to us, especially if be true, as is al- 
legoed, that the inhabitants af Texas, at that time, protested against the right of the 
United States to deprive them of the benefits secured to them in the treaty with 


France.” 
Does this reasoning of our charge d’affaires look as though he 


believed Texas had carried her revolution to the left bank of the 
Rio Grande, and subjected that country to her jurisdiction and 
laws? No, sir—tar from it. If there should be no declaration of 
war or invasion of Texas by Mexico, to furnish us an excuse for 
seizing the country, we must rest our claim to it on the ground 
that Texas could and would have established by foree her claims 
to that boundary if she had not been prevented by the agreement 
sie made with Santa Anna on the 12th of May, 1836, by which 
his army was allowed to return to Mexico, and carry with them 
valuuble arms and munitions of war. 

But this is not all, Mr. President. In 1839, nearly three years 
after the passage of the act of the Texan Congress, defining her 
boundary to be the Rio Grande, Canales, a Mexican chief’, at- 
tempted, with the consent and aid of Texas, to establish the re- 

ublic of the Rio Grande, to be composed of the States of Tamaa- 
iat Coahnila, and Durango. Its independence was declared and 
Canales clected President. He collected an army and encamped 
at Laredo, a small town of Tamaulipas, on the east side of the 
Rio Grande, where he remained five or six months. In April, 
1840, General Arista, at the head of a large Mexican force, at- 
tacked and defeated Canales, and he retreated into Texas. In 
this strnegle the navy and army of ‘Texas co-operated with Can. 
ales. Before Canales undertook the expedition he entered into 
a secret agreement with Texas, three articles of which have been 
published in the newspapers of the day, and are as follows : 

“Ist. The President of the republic of the Rio Grande ANH Canales) pledyes 
himself to declare the independence of the repnblic of the Rio Grande, and to declare 
aud establish the state and federal constitution of 1824, so soon as he shall have estab- 


lished his head quarters within the limits of the territory claimed by the said republic. 
“2d. That the repablic of the Rio Grande shall immediately after the said declura- 


tion of independence, recognize the independence of Texas. 
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‘3d, The republic of Texas pledges hervelf to aid the federalists of the Rio Grande ia 
their struggle for independence, directly atter her independence is recognized by the 
republic of the Rio Grande.” 


Mr. RUSK said he had lived in Texas for fiftcen years, and ne- 
ver heard of such agreement, and he asked when and where the 
paper was signed, its date, and who signed it. 

r. UPHAM.—I cannot give the date of the agreement nor the 
names of the persons who signed it. I have only the three first 
articles as I found them in the newspaper of the day. 

Mr. RUSK said that no agreement was ever made with Canales, 
or any body, of the kind alluded to. Canales was considered there 
a public highway robber. He had often attempted to raise insur- 
rection in Texas, as did other Mexican officers, but he always kept 
on the other side of the Rio Grande. 

Mr. UPHAM.—The agreement makes up a part of the history 
of Texan independence, and I have never before heard its truth 
called in question. It has been the rounds of the newspapers, and 
it was read in the other end of the capital in debate last winter in 
presence, I presume, of the members from Texas, and not, to my 
knowledge, denied. 

Mr. RUSK said if it was a part of the history of Texan inde- 
pendence, it had never reached Texas. 

Mr. UPHAM.—If the agreement is a forgery it ought not to 


prejudice the claim of Texas to territory west of the Nueces ; but 


if it is a genuine instrument, it goes very far to show that she had 
abandoned all claim west of that river. 

But to pass on: Gen. Taylor’s account of his march from Cor- 
pus Christito the Rio Grande shows that the country was in posses- 
sion of Mexico. At the Arroyo Colorado he was met by a party 
of irregular cavalry, (rancheros,) who intormed him that crossing 
the river would. be considered an act of hostility ; and that they 
had express orders to fire upon him if he attempted it. He, how- 
ever, crossed the river without molestation and proceeded on his 
way. When within ten miles of Point Isabel he discovered a party 
on his right flank bearing a white flag. It turned out to be a de- 
putation from the northern district of Tamaulipas, with a formal 

rotest against his oecupation of the country. When he approached 
Point Isabel the inhabitants set fire to their buildings and fled to 
Matamoras for protection, When he reached the Rio Grande he 
was summoned to withdraw his foree and fall back beyond the Nu- 
eces—that is, into Texas. It was Mexican, and not Texan terri- 
tory that he was desired to abandon, 

Again, Mr. President, an officer in General Taylor’s army, ina 
letter to the New York Spirit of the Times, dated Camp Opposite 
Matamoras, April 19th, 1846, says : 


“Our situation here is an extrordinary one. Richt in the enemy's country. ac- 


tually ocenpinne their collon und corn fields, the people of the sod leaving their 
homes’ Ac. 


Anothor officer, in a letter to the Albany Atlas, dated at the 
Camp Before Matamoras, says $ 

“Wet of the Nueces the people are all Spaniards. The country te uninhabited 
excepting the valley of the Rio Grande, and that contains a pretty dense population, 
and in no part of the country are the people more loyal to the Mexican Gocernment.” 

The testimony of these oflicers, sir, needs no comment. Lt shows 
beyond all doubt that the country was in the quiet and peaceable 
possession of Mexieo when General Taylor invaded it. Mr. Presi- 
dent, I will go farther and show that the United States have re- 
garded and treated the left bank of the Rio Grande as Mexican 
territory. On the 3d of March, 1845, two days alter the appro- 
val of the resolution of annexation by the President, Congress 
passed an act declaring— 

Phat any imported merchandize, which has been entered and the duties paid, 


or secured according to law, for daow backs, may be exported to Chihuahua ia Mexico, 
or Santa Fe m New Mexico.” Re, 


Here, sir, is a positive law of Congress, from which there is no 
escaping, tonching Santa Fe in New Mexico—regulating com- 
merce with her as with other foreign nations, and granting the 
principle of drawback. Santa Fe, it should be remembered, is on 
the east bank of the Rio Grande. But this, sir, is not the only in- 
stance in Which the United States have treated the left bank of the 
Rio Grande as Mexican territory. Our military chiefs, under in- 
structions from the President of the United States, have established 
a territorial government over the Santa Fe country, thereby recog- 
nizing it as Mexican territory. No Senator, I presume, will con- 
tend that a territorial government ean be established within the ju- 
risdiction of one of the sovereign States of this Union. Now, Mr. 
President, how are these facts met and answered by Senators on 
the other side of the chamber? The honorable Senator from Illi- 
nois, (Mr. DovuGLas, | made an able speech the other day to prove 
the right of Texas to the left bank of ‘the Rio Grande ; but, in my 
judgment, he failed to establish the fact. He contended that Texas 
never rebelled against the constituted authorities of Mexieo ; but 
that a few military leaders, with Santa Anna at their head, con- 
spired and rebelled against the republic of Mexico—seized the 
reins of government—-abolished the federal constitution and state 
governments, aud established a military despotism in their stead ; 
that Santa Anna reduced to submission all that portion of the 
republic of Mexico which hes to the south and west of the Rio 
Grande ;—that the people on this side of the Rio Grande took up 
arms and confined the power of the revolutionary government to 
the right bank of that river. . 

Now, sir, suppose all this to be true. How does it prove the 
right of Texas to the State of Tamaulipas, or any Mexican State 
on this side of the Rio Grande? If the revolution was confined to 
the right bank of the Rio Grande, the Mexican States on this side 
of the river retained their separate existence and original bounda- 
ries. But, Mr. President, Santa Anna, it is said, while a prisoner 
of war in Texas, made a treaty with that government establishing 
tho Rio Grande, from its moih to its source, as the southwestern 
boundary of Texas. : 


[Tuespay, 


Santa Anna made no treaty with Texas while a prisoner of war, 
or at any other time. On the 12th of May, 1836, while a prisoner 
of war in Texas, he entered into articles of agreement with Texas 
by which he bound himself to use his influence with his govern- 
ment to procure a treaty acknowledging the independence of 
Texas and establishing the Rio Grande as her southwestern boun- 
dary. His government, however, repudiated the agreement and 
refused to make any terms whatever with Texas. In December 
alter this agreement, the Texan Congress passed an act declaring 
the Rio Grande, from its mouth to its source, to be her western 
boundary, and that, it is claimed, gave her a right to the country. 
This act of Congress, sir, gave Texas no right whatever to one 
foot of territory beyond ber ancient limits that she had not con- 
quered from Mexico and subjected to her jurisdiction and laws. 

This question was largely discussed in this chamber when the 
treaty of annexation was before us in 1844, Judge Woodbury, then 
a Senator from New Hampshire, and now one of the Judges of 
the Supreme Court of the United States, in lis speech in favor of 
the ratification of the treaty, said : 


“Texas, by a mere law, could acquire no title but what she conquered from Mexico, 
and actually governed. Hence, though her law includes more than the ancient Teras, 


shy could hold and convey only that, or at the uttermost, ouly what she vxercised clear 
jurisdhetion over.” 


The honorable Senator fram Missouri, [Mr. Brnron,] in the 
course of his able speech against the treaty, introduced the tollow- 
ing resolution : 

“ Resolred, That the incorporation of the left hank of the Rio del Norte. [Rw 
Grande. | into the Amencan Union, by virtue of a treaty with Texas, comprehensting, 
as the said incorporation would do. a part of the Mevtcan departinent oot New Mezi- 
co, Chihuahua, Coahuila, and Tamaulipas, would be an aot of diect aggression on 
Mexico; for all the consequences of which the United States would be responsi! ie.” 

The Hon. Stras WRiGHT, then a member of the Senate, but 
since deceased, in a speech delivered at Watertown, New York, 
just alter he had voted against the treaty, said : 


“T felt it my dnty to vote against the ratification of the treaty for the annexation of 
Texas. L beheved that the treaty, from the boundarnes that must he ampbed from at, 
embraced a country to Which Texas had no claim, over which she had never asserted 
jurisdiction, aud which she had no nght to cede.” 


The claim of Texas to the left bank of the Rio Grande derived 
no strength whatever from her act of Congress. If she had no 


title betore, she had none afterwards. “I wash my hands,” said 
Cor. BENTON, 


“Of all the attempts to dismember the Mexican Republic, by severing ber dominions 
in New Meuico, Chihuahua, Coahuila and Tamanh 


[es The treaty io all that re- 
lates to the boundary of the Rio Grande, ts an act of unparalled outrage on Meweo, 


It n the seizure of two thousand miles of her terntorry without a word of explanation 
with her, and by virtue of a treaty with Texas to which she i no party.” 


After tull discussion, the treaty, as I bave before said, was re- 
jected by a vote of 35 nays, to 16 yeas. 

Mr. President, I have already trespassed too long upon the pa- 
tience of the Senate, and J will bring my remarks to aclose. The 
career of conquest upon which we have entered, is full of danger 
and peril to the country. It may bring under our dominion foreign 
states and provinces, but it will bring with them au ignorant, de- 
graded population, wholly unprepared for the enjoyment of our free 
aud liberal institutions. With the extension of our territorial limits 
will come an increase of armies and navies, and the building up of 
a great military power, never contemplated by the framers ot the 
constitution. An increase of Executive patronage will follow, and 
an ambitions President, selected from the successful cofMmanders 
of the army, may trample the constitution under foot, and subject 
the peuple to the despotism of military rule. If they oppeal to 
the constitution and laws for protection, they will be answered in 
the language of Cæsar to Metellus—‘‘tlat arms and laws never 
flourish at the same time.” Mr. President, I call on the student 
of history, and we have many in this chamber, to point me to & 
nation, either ancient or modern, that has by its wars of conquest, 
acquired any enduring glory, or confered any lasting benefits upon 
its people. 

Did Greece gain any enduring fame by the wars of conquest in 
which she engaged? No, sir, Grecian liberties perished al Che- 
ronea more than two thousand years ago. Rome carried her vie- 
torious arms into neighboring provinces, and subjected them to her 
dominion, but she could not save her republic. Roman liberties 
were cloven down by Roman armies on the battle field of Philippi 
more than thirty years before the Christian era. 

What has France gained by the wars of invasion and conquest 
in which she has been engaged ? She dethroned kings and estab- 
lished her power in the countries around her. Sho drenched the 
continent in blood, in her wars of conquest. And what is her con- 
dition now ? 

She is confined to her ancient limits, and quietly reposing under 
the reign of her legitimate sovereign. What has Russia gained 
by her conquest of the Caucassian country ? Nothing, str; she re- 
ceived the submission of the people in 1796, and froin that day to 
this, she has been compelled to keep in the held an army of twenty 
thousand men to defend and protect it. Mr. President, aggressive 
war is no part of our mission—we can gain no enduring glory by 
the conquest of foreign states and provinces. The victories tnat 
redound most to our honor are achieved in the workshops and 
counting houses of the country. We have a broad domain with 
every variety of soil and climate, and by industry, enterprise, an 
energy, we can command all the comtorts and luxuries of life, 
and secure for dur country the admiration of the world. 


Mr. RUSK indicated his intention of addressing the Senate upon 
the bill to-morrow; and 


On motion, 
The Senate adjourned. 
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MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, bis Secretary: 


To the Senate of the United States: 


I commnnicate herewith a report of the Secretary of War, together with the ac- 
companying report of the Adjutant General, in answer to the resolution of the Senate 
© of the 7th instant, calling for information in mga to the order or law by virtue of 
which certain words “in relation to the promotion of Cadets have been inserted in 
the Army Register of the United States, page 45, in the year H7." 

JAMES K. POLK. 

Washington, Feb. 15, 1848. í 


The message having been read— 


On motion by Mr. BENTON, it was 
Ordered, That it lie on the table, and be printed. 


REPORT FROM THE POST OFFICE DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of the 
Postmaster General, made in compliance with a resolution of the 
Senate, in relation to the causes of the repeated failures of the 
mail to, and from, New Orleans. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That it bè referred to the Committee on the Post 
Office and Post Roads, and be printed. 


SIGNING OF BILLS, 
The VICE PRESIDENT signed the following enrolled bills: 


_An act to provide additional quarters near to New Orleans for United States’ sol- 
diers and volunteers returned from, or going to, the seat of war in Mexico. 


An act to authorize the issning of a register or enrollment to the 


schooner Robert 
Henry. 


e . 


PETITIONS. 


Mr. DIX, in presenting the memorial of the Chamber of Com- 
merce of the city of New York, praying for a return of duties on 
merchandize destroyed by fire in that city,% July, 1845, said: the 
memorial stated that by the conflagration referred to, buildings 
and merchandize to the value of about six millions of dollars had 


è been consumed ; that the duties on the merchandize was estimated 


to exceed six hundred thousand dollars, of which about four hun- 
dred theusand dollars were on unbroken packages. It also ap- 
peared that many of the merchants on whom these losses fell, im- 
mediately ordered fresh importations to supply the place of the 
merchandize destroyed : so that they had , in fact, pain double dn- 
ties. Under these circumstances, they prayed that the duties on 
the merchandize destroyed might be refunded ; and he would move 
to refer the memorial to the Committee on Finance. 


The reference to the Committee on Finance was ordered. 


Mr. BRADBURY presented a petition of citizens of Monroe, 
Maino, praying the establishment of a mail ronte from Augusta to 
Bangor, in that State ; which was referred to the Conunitteo on 
the Post Oilice and Post Roads. 


Also, the petition of Amaziah Goodwin, a pensioner of the Uni- 
ted States, praying an increase of pension ; which was referred to 
the Committee on Pensions. 


Mr. HANNEGAN presented a petition of citizens of Indiana, 
praying the establishment of a mail route from Jasper to Troy, in 
that State ; which was referred to the Committee on the Post Of: 
fice and Post Roads. 


ADDITIONAL CADETS. 
Mr. DOWNS submitted the following resolution, which was 
considered, by unanimous consent, and agreed to : 


Resolved, That the Committee on Military Affairs be instructed to inquire into the 
* expediency of providing by law for the appointment. by the President, of ten or more 
additional cadets at large, in the Miltary Academy at West Point, aud to feport by 
bill or otherwise. 


MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk. 


Mr. President: The President of the United States has notified the House of Rep- 
resentatives, that he approved and signed, on the 15th inst., the following acts : ‘ 


An act to authorize the issue of a register to the barque Wilhamet. 
An act to confirm the boundary line between Missouri and Arkansas, 
An act for the relief of Joseph and Lindley Wari. 


| SURVEY OF THE MOUTH OF RED RIVER. 
Mr. DOWNS, from the Committee on Commerce, to whom was 
30ra Cona.—Ilst Sxss1on—No. 38. 
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referred the bill to provide for a survey of the mouth of Red river, 
in the State of Louisiana, reported it without amendment. 


LAND OFFICE IN FLORIDA. 


Mr. ASHLEY, from the Committee on Public Lands, to whom ° 
was referred sundry petitions of citizens of Florida on the subject, 
reported a bill in relation to the location of the land office, in the 
Alachua Land District, in Florida, which was read and passed to 
the second reading. l 


APPELLATE JURISDICTION. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the bill supplementary to the act entitled “An act 
to regulate the exercise of the appellate jurisdiction of the Su- 
preme Court, in certain cases,” and for other purposes, with the 
amendment of the House of Representatives thereto, reported in 
favor of concurring in the amendment. 


The Senate proceeded to consider the said amendment : and it 
was 


Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


AMENDMENT OF THE JUDICIAL SYSTEM. 


Mr. ASHLEY, from the Committee on the Judiciary, te whom 
was referred the bill from the House of Repsesentatives to amend 
an act entitled *‘ An act in amendment of the acts respecting the 
judicial system of the United States,” reported it without amend- 
ment. 


THANKS TO GENERAL SCOTT. 


The Senate proc@eded to consider the joint resolution from the 
House of Representatives, expressive of the thanks of Congress to 
Major General Wintield Scott, and the troops under his command, 
a We distingnished gallantry and good conduct in the campaign 
of 1847. 


Ordered, That it be passed to a third reading. 
The said resolution was read a third time. 


On the question, “ Shall this resoiution pass?” the yeas and 
nays had been demaded at a former day by Mr. Hare; and, being 
ordered, were taken, and it was decided in the affirmative , as fol- 
lows : 

Y¥xas.—Messre. Allen, Ashley, Atchison, Badger, Razby, Benton, Berien, Brad- 
bury, Bright, Butler, Calhoun, Cass, Clayton, Corwin, Crittenden, Davis, of Mass., Da- 
vis, of Mississippi, Dayton, Dickinson, Dix, Downs, Felch, Foote, Hannegan, Houston 
Hunter. Johnson, of Md., Johnson, of La., Johnson, of Ga., Lewis, Mangum, Ma- 
son, Miller, Moor, Niles, Rusk, Sevier, Spruance, Sturgeon, Turney, Upham, West- 
cott, Yulee,.—42, f , 

Nays.—Mr. Uale.—1. 


THANKS TO GENERAL TAYLOR. 


The Senate proceeded to consider, as in Commuittec of tho 
Whole, the joint resolutions from the House of Representatives of 
thanks to Major General Taylor. 


Mr. CRITTENDEN.—I rise to inquire whether the resolution 
is now in a state to admit of amendment. I feel quite strong] 
that some little moditication of the language of the resolution wil 
be an improvement of it. When before the Military Committee 
some exception was taken to the form of the resolution ; but I 
am one who is not at all scrupulous about the language used on 
such occasions, when compliment is intended, and so rather than 
disturb the resolution, we thought it best to report it back to the 
Senate just as it was sent to us. But upon reconsideration of the 
matter, I think it proper to move to amend the resolution by stri- 
king out the words ‘‘indomitable,” and “thereby obtaining a vic- 
tory over the enemy, which, for its signal and brilliant character, 
is unsurpassed in the military annals of the world.” 


Mr. DAVIS, of Massachusetts, called for a reading of the reso- 
lation as proposed to be amended. 

The resolution as amended was then read, and the amendment 
was agreed to. 


Mr. CRITTENDEN.—I have suggested the amendment 
which has been just adopted, not from any disposition, of course, at 
alk to stint or diminish the honors to which { think General Tay- 
lor and the troops under his command are entitled for the victo 
of Buena Vista ; but because I think that the language to Gch 
the resolution is now reduced, expresses in the simplest form and 
with unquestionable truth, what may be said in reference to that 
great commander and his army in that achievement, His own 
character is of that simple cast, sir, which naturally seems to 
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prompt the use of a language congenial to that simplicity in every- 
thing that is said of him. hen hre and the battle of Buena Vista 
are spoken of, no pompous, gaudy words arc needed. Both stand 
out before the world in character and form, to be read by all man- 
kind, in a language that cannot be surpassed by any phggseolugy 
which we, sir, may employ. 

I am sorry that there is one single negative in this body to giv- 
ing thanks to our armies for the victories they have won in its ser- 
vice. It is known to you, sir, that Iam not amongst those who 
have approved of thig war in its origin and its progress ; but I 
make a distinction between those who might, as I think, have 
guided pe affairs more wisely and with better results, and 
those whose duty it was to obey our orders and conform themselves 
to our decrecs. Is it possible that any gentleman can desire that 
the officers of our army shall set in council to revise our acts and 
determine npon the question of the morality of their obedience to 
our orders? Your rules and articles of war forbid the possibility 
of it. Any convocation of military men in camp for the purpose of 
deliberating upon political questions and deciding them, is prohi- 
bited under the severest pains and penalties, and, sir, we would not 
hear their appeal, no matter how respectful the form in which it 
might be addressed to us, on any political question. They are our ex- 
ecutive officers, and their duty is obedience. Yet, if I understand the 
objection madc here, it is to the effect that they share in the re- 
sponsibility of our decision; and, although bound by their oaths to 
shediencs—ligiisd by their office to obedience—bound by their office 
not to interfere mith politics, or intermeddle with our decisions, 
but to obey and execute them, that they are to be responsible for 
our decrees, and their conduct is not to be measured by the skill 
and fidelity with which they execute these decreess there is 
this sort of caviling—this morality, if you please so to name it—to 
lead us? A sheriff may next set himsel! up to consider the judg- 
ment which the court haa rendered, and to take into scrupulous 
consideration how far he can consistently execute the process put 
into his hands ander that judgment! Sir, he has as much right to 
consider, when the execution is put into his hands, the morality 
and justice of that judgment, as Generals Soott and Taylor, or any 
of their officers or men, had to consider the justice a ropriety 
of this war. The law and the constitution have markod, out defi- 
nite duties for them to perform, and their merit consists in their 
faithful and punctual discharge of these duties, and nothing else; 
and they deserve credit or dared exactly in proportion to the 
constancy, courage, and firmness with which they do discharge 
their executive duties. I can see no end to thé mischiefs to result 
from the doctrine of the gentleman from New Hampshire. Ac- 
cording to this doctrine an officer is not only to consider how best 
he may execute the duty imposed upon him in executing our laws, 
but he is to sit in counsel and judgment, reviewing our acts of Con- 
gress, and determining for himself what to do, and acting 
accordingly. Will not the honorable Senator from New 
Hampshire allow your generals and officers to cohvene to- 
gether, and mayer to divide themselves, generals and colonels 
into one house, like your Senate ; and corporals and privates 
into another, a House of Commons, there to take into consid- 
eration the questions of war and peace, and decide as they may 
think justice and morality require? Will the gentleman allow 
them to decide for war when wo are in favor of peace, or for peace 
when we are in favor of war? What doss the gentleman think 
of that? If his doctrine be admitted it must be lowed in all its 
consequences, not merely in those to which the gentleman would 
confine it. The army may as well overrule our decision in favor 
of peace as that in favor of war. Sir, this is nothing but a spirit 
of mutiny. There is neither patriotism nor morality in this doc- 
trine; neither in its foundation nor its results. It is a mutiny 
against morality—a mutiny against all discipline—a mutiny against 

government. There must be a head to legislate and direct, 
ani a body to execute. It is in the Congress of the United States 
to decide, and it is in the army to obey; and to that honorable duty I 
am disposed strictly to limit and confine the army. I am wholly 
opposed to allowing the army to meddle with politics. Your army 
will be very ready and some of its officers will be very re to 
take your places in the work of legislation, and not only ba Ae 
the sword in one hand, but to make laws with theother. It is to 
that, sir, that the doctrine of the gentleman leads; for the moment 
that you require of your generals to consider and entertain the 
morality, according to their notions of orders given them, you must 
from that moment, leave them at liberty to decide for or against 
you; and if General Taylor be authorized to consider the morality 
of this question of peace or war, and to lay down his sword if he 
pleases, every officer of the army, and every enlisted soldier, has 
the same right to do so. Can you distinguish between one and the 
other ? No, sir, you cannot. And what sort of a government would 
ou have in that case! It would be the mockery of the world. 
et that is the result to which this refined and original system of 
ethics would conduct you. Yet that is the pious and extravagant 
sort of morality, by the aid of whose inflation some minds seem 
to have ascended above the ordinary and sublunary concerns of man- 
kind, and all those plain rules of government and morality which 
have regulated the course of human society. These philosophers 
soar far above all that, and entering the etherial regions, seem en- 
gaged in the search for some celestial sort of guide for their gov- 
ernment on earth! Ido not say that the gentleman before me 
goes to that extent of extravagance. He is one for whose talents 
and ability I entertain all proper respect; but, sir, is not the doc- 
trine for which he contends likely to lead others,. with less com- 
petency and less discretion to circumscribe its tendencies, into all 
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these excesses? Can any thing but misrule and disorder and ex- 
travagance be the consequence? And how much less deluded is 
such a politician than one of those Millentes who, arraying him. 
self in what he calls his ‘“ ascension robes,” climbs up a tree in 
order that he may have a fair flight to heaven! It seems to me to 
to be a political delusion of the same character, seat | less ex: 
travagant, and certainly much more injurious to mankind. 

Now, sir, if ever military men deserved credit for tho skill and 
courage and fidelity with which they executed orders, Taylor and 
Scott are the men who have earned it; and does it now become us, 
after having made the war, or any ot us, after the war has been 
made by the country, by its constituted authorities—does it become 


_us to set ourselves in the chair of morality and give a sort of pro- 


fessional lecture, teaching our officers and soldiers a lesson of dis- 
obedience and mutiny—teaching them that they should receive cur 
decision, reverse it, and breaking their swords, return home 
breathing out denunciations against their country, for tho injustice 
and immorality of its legislation? Surely not. I know that the 
objection is urged only against giving thasks, but that amounts to 
censure. Will you not give them any credit? They have won 
battles. Many of them lave shed their blood—their life's blood. 
Why are thev not to have thanks? In another case, the objector 
admits, thanks would be properly acoorded, but in this case, be 
denies that they could be justly given. Does not the very ground 
on which the objection to the honor contemplated to be given to 
them rests, imply that they have not done their duty so well as 
they might have done it by not gaining these victories? Can the 
gentleman, or anybody else here, draw a valid distinction? Sup- 
ee they had been defeated in these battles—suppose General 

aylor had been vanquished at Buena Vista, would thecentleman 
then have offered his thanks? He will not thank him for the victory; 
would he have thanked him for suffering defeat? Suppose the sol- 
diers had refused to obey the orders of General Taylor, saying 
‘We have considered this matter, and do not think that this 1s 
a just war—we think it has been carried far.enough—it ought to 
have stopped at Monterey ;”—would these men, in the estimation 
of the gentleman, have merited our thanks? 

Sir, the evils into which the consequences of this doctrine, if 
adopted, would lead us, are endless and nameless. I can only say 
of the doctrine, that it is full of mischief. These men have sus- 
tained the honor of their country—they have gained illustrious and 
distinguished victories against those whom you have declared to 
be enemies, and against whom you have sent them to fight. It is 
for that I give them thanks; it 1s for that the Senate and the coun- 
try have given their thanks; and I do hope—I can hardly hope—I 


was about to express the hope—that this resolution may be allowed 


to pass without a single dissenting voice. The honorable Senator 
from New Hampshire has alread achieved the solitary glory of 
standing alone. I can@nysclf make no distinction between Taylor 
and Scott. or their respective armies in regard to tbese victories; 
but I cannot but hope that when a gentleman of so much talent and 
ability as the honorable Senator from New Hampshire shall reoon- 
sider more calmly and cooly the opinions undcrfwhich he has acted, 
and advocated so eloquently here, he will be disposed to think that 
it is better to go on in the plain common way in which mankind 
have gone, and that the reason of mankind has approved for so 
many years, than strike out into any of these new and devious 
paths, into which extravagant and over-refined notions of morality 
may lead. 


Mr. HALE.—So™~ pointed allusion has been made to the 
position which I occupy~that it scems due to myself and 
to the Senate that I should say ono word in vindication of the 
course which I hava taken. This is the second occaston on the floor 
of the Senate, within a few days, on which I have been aa 
complimented or roproached—l can hardly say which—for stan ; 
ing alone. That was the very mission upon which I came. 
came here to stand alonc, so long as that policy which the a 
ment was pursuing was persisted in; and I sball continue to sta 
alone until different sentiments prevail in this body, or a revou 
in public sentiment shall send different representatives upon t š 
floor. That is my position, then, and whether it Is an honor - 
reproach, others may say. Itis not for me to say whether tt! 
honorable or dishonorable. À 

The honorable Senator from Kentucky seems to think that pes . 
course, if persisted in, would open Pandora’s box and let ‘ee ‘es 
rampant all manner of evil upon society in the United gar 
What is the course which I adopted? Has a syllable agains ‘al 
character of either of those officers escaped my lips! Se rai I 
not—not a syllable. When the subject came up, I sax Mees 
could not consistently with the convictions which I entertain i 
cord my vote in favor of thanks to those officers, Sir Pas | will 
fanatic or a Millerite; but I will not be a hypocrite. had ip 
not thank officers for the ageney which they have ding 
producing results which I loathe. No, sir. Whilst rin a 
of the whole affair, I confess that I have not Dey aks 
enough—I have not sufficient skill in splitting bairs—to mri 
me without uneasiness to denounce the war as a war ° dent 
bery, as unconstitutional and unjust, as begun by the Presi an 
kad at the same time thank the agents who have been M 

aged in carrying out this unjust and unconstitutional war. sf 
anaticism does not enable me to make such subtle distinctions 2 
that; and all that I said, when I addressed the Senate for a ata 
moments on tl:at day, was that I proposed to vindicate ¢ 
propriety of my conduct by a reference to history, $ kR 
that on a similar occasion, a precedent had been furnished, W 
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I thought I might safely follow. That precedent was presented 
in the conduct of thase who stood upon the side of justice, truth, 
liberty and humanity, in the British Parliament, when the gigantic 

wer of that empire was exerted to crush the spirit of liberty 
here then struggling for existence. Chatham, Fox, Wilkes, Bar- 
ry, and a host of learned dead then stood up, and with manly and 
trnthtal eloquence, denonnced the arbitrary acts of power directed 
against the friends of freedom in this country; and what would we 
have thoucht of their sincerity and honestv—what sentence would 
the moral sense of the world have pronounced upon them. if after 
they had thus denounced the administration and the war, they had 
gone to the footstool of power, and heowed down and thanked the 
avents that had been the tools of this tyranny and oppression? Had 
those illustrious friends of liberty thus acted at that day, I think, 
sir, their fame would have appeared ina very different hight upon the 
pages of historv. But the honorable Senator has said, that in the 
course which I have taken, there is neither patriotism nor morality. 
I beg leave to tell him it is a difference of opinion, merely. Moral- 
ity is a pretty general term, and may cover a great many transac- 
tions about which there is difference of opinion; on that there can 
certainly be no issue as it is a mere question of opinion. 

I ask if the doctrines promulgated by the honorable Senator 
from Kentucky, are not those which should receive the unqualiti- 
ed condemnation of the American Senate, and the American peo- 
ple? What are they? ‘They amount simply to this—that your 
army is n great machiue—a tool, without heart, without head, 
without reflection—nothing but one great piece of animal mechan- 
ism—that the President, standing at the head of the administra- 
tion, has but to give the word and it operates as he chooses ; and 
that the thanks of the American people are due to that army. irre- 
spective of any considerations connected with the character af the 
duty which is assigned to it to perform. Suppose your President 
sends the army to this Senate to enact over the scenes which oc- 
curred in England, when Cromwell dissolved the Parliament, tell- 
ing them that the kingdom of Christ had come and he had no need 
of such an assembly, would it then be your duty to give thanks to 
the army, because it had obeyed the bidding of its master? Let 
me tell the honorable Senator that my reading of history has taught 
me that there is great danger to be apprehended to any repnblie 
from the overshadowing iniiuence of this military fame, which this 
Senate is about to bolster up by this vate of thanks. Has he for- 
gotten the history of that period of the Roman republic when they 
elected their emperor in the camp and then came to the Senate for 
its ratification?) What are the American people about to do ?— 
The camp has already elected your emperor—your next President. 
The decree has not yet been registered, but the thing is done. 
There, I think, lies the danger. We have, it is true, many aspi- 
rants for public favor. but the camp has already made the selec- 
tion. The forms of the constitution may be preserved this time, 
but no man knows how much longer they will be retained. But 
whether that day may be more or less oe than many of us may 
Imagine, when the camp comes here to ask the American Senate 
to ratify its deed, they never shall have my thanks for any agency 
in transactions which my judgment condemns. I do not say one 
word, beeanse it is foreign to my purpose, in regard to the charac- 
ter of those officers. Ido not question their skill, their bravery, 
their judgment. I have not a word to say against them—I have 
not a single hostile feeling to them in my heart. Regarding them, 
however, as the agents in transactions of which I wholly disap- 
prove, I cannot thank them, because I cannot separate their instru- 
mentality from the work in which they have been engaged. , 


Mr. FOOTE.—I was not in my place the other dav, when the 
discussion of these resolntions was in progress, but if I had been, 
I should have regarded it as unpardonable had I not said some- 
thing in reference to the sentiments which have formed the sub- 
ject of the indignant comments of tho honorable Senator from 
Kentucky. I am not surprised at the course pursued by the Sena- 
tor from New Hampshire, nor can any one who heard his language 
to-day, be surprised. The whole secret of his opposition to the 
vote of thanks has at last discovered itself. He is afraid that the 
army may clect a President. He is afraid that the military excite- 
ment of the time may be so poe as to thrust some individual into 


the Presideney who acquired glory in this war ; and in consequence ` 


af which, that a certain distinguished Senator from New Hampshire 
nominated for that very office, and who has accepted the nomina- 
tion, might be excluded, It would be quite improper, then, to 
- blame the Senator from New Hampshire for the course which he 
has adopted on this occasion. The Senator is quite right. He is 
acting upon the principle of enlightened selfishness. The whole 
country will do justife to his motives, and he will descend to pos- 
terity as the most magnanimous statesman of modern times! I 
am happy indeed to hear the magnanimons declaration which es- 
eaped the lips of the Senator from Kentucky—I will not say es- 
eaped by accident, for it was evident that it was the language of 
his feelings and his understanding—the same language which is 
expressed by the intelligence and patriotism of the people in all 
parts of the Union, whatever faction may have said, in all the ac- 
cursed forms in which faction has arrayed itself before the country. 
The Senator from Kentucky has taken the ground boldly that this 
is a national war—the war of the country—a war made by Com- 
gress and sanctioned in all the forms known to the constitution, 
and that therefore every patriot in the land is bound to sustain it, 
especially those who are employed in arms for the national de- 
fence. It is no Presidential war, then, as some have asserted. 
Jt is no war gotten up for nnholy and corrupt purposes. It is 
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no unconstitntional war, as some have argued, but it isa war 
declared by Congress, having every sanction that national legisla- 
tion can give; a war which every patriot must sustain in its vigo- 
rous prosecution up to a glorious termination, and which none but 
traitors any where can oppose. I speak, of course, within due 
bounds. I allude not to the course of anv Senator. I speak but 
the language of history when I say, that in no age since civiliza- 
tion began, has there been any name for any man who opposed 
his country either in thought, word, or deed, when in arms for her 
own defence, except traitor. That is the name by which the Se. 
nator would be known if he dared to act out the sentiments of his 
heart as manifested in the language which he has uttered to-day. 
The punishment of treason, in all countries, is death; and’ he 
who would act out these sentiments would incur that as lus due 
reward. I doubt whether, in some parts of the country, the pra- 
cess of law would be waited for; and even in some districts of New 
England, I am inclined to think that a coat of tar and feathers, or, 
pertan, a severer infliction of Lynch law would be administered. 
am tired and sick of this. I have been sufficiently wearied with 
it at home, when reading newspaper accounts. I have been nau- 
seated with it here. The whole country is indignant; there is 
but one voice onthe subject, except the small voice that is uttered 
by an unprincipled faction in New England, I say an ‘‘unprin- 
cipled faction.” because it is a party gotten up for the purpose 
of bloodshed, delusion and injustice—a party that cries ‘peace, 
peace.” when the national honor is involved, and’ the country ìs 
armed in its defence—a party that cries out, “let us not shed the 
blood of the pour Mexicans—they have suffered enough injustice 
at our hands ; let us make indemnity for the wrongs which we 
have perpetrated upon them !” l 
I should have been very much astonished if a different course 
had been adopted by the Senator from New Hampshire. I am 
not a very diliwent reader of abolition newspapers, bat looking 
over one or two Jately, I perceived that a person named Garrison 
had been indulging in denunciations of the Senator from New 
Hampshire, because in a speech which he had made on this floor, 
he had expressed some regret at being compelled to assume the 
character of an Ishmaelite in this body; which by the by was not 
exactly the fact till now, for though itis true that his hands were 
against every man, yet nobody noticed him. However, for that 
declaration, and for the expression of the hope that nothing he 
had said would be regarded as offnsive, the Senator from New 
Hampshire had been taken to task by Lloyd Garrison, who had 
denounced him as not being a Liberty man; that he was not worthy 
of the presidency; and had asserted that his name ought to be striek- 
en from the Liberty ticket. Well, the Senator from New Hamp- 
shire having of course domestic business which called him to New 
England, had gone thither and indulged himself in several gusty 
harangues in order to retrieve his character, and revive his claims 
to the Presidency. His course there entirely conciliated the whole 
abolition party of New England, and with such motives to ener- 
getic action, I am not at all surprised that the Senator has re- 
turned filled with new zeal and increased animosity against this 
war; and that he should have made those rhetorical flourishes in 
which he has so freely displayed himself on this oceasion. I should 
have been very much surprised if he had pursued any other course. 
I will not detain the Senate long: but for the purpose of show- 
ing that the Senator is a politic, judicious man, and that though 
not at all ambitious, he may perhaps twenty years hence, mak ing 
capital so rapidly as he does on this great question, stand a good 
chance for the Presidency, and using the most efficient means to 
improve his ultimate popularity. I will call attention to a few pas- 
sagesin a pamphlet which I have seen for the first time this morning. 
It was sent to me by a gentleman who informs me that it is in ex- 
tensive circulation in New England, and is producing an @xtraor- 
dinary etlect. It seems that it is circulated by another party, who 
are ambitious of obtaining the Liberty men as allies. I speak by 
the book when I sav that a distinguished Senator from New Eno- 
land, (Mr. WEBSTER,) not now in his seat, did in a place not far 
from Fanueil Hall some months ago, openly recognize the aboli- 
tionists as political brethren, and beseeched them most atiection- 
ately to unite with the whig party. I consider, then, that the 
whig party of New England and the faction controlled by the Sena- 
tor from New Hampshire, stand on the same platform. Probably 
no reply will be attempted te what I say. It may be that I will 
not be deemed worthy of notice by the distinguished Senator over 
the way, but that will not prevent me from Noticing him—cour. 
teously and patriotically, l trust—and in such manner as J may 
think that notice at my hands is demanded. Humble as my abil- 
ties may be, I recognize no superior here, so farpas the State, 
which I have in part the honor to represent, is ei I am 
not at all surprised that New England should be visited with this 
amphlet at this time, because the distinguished Senator from 
Kew England, first in Richmond, in commencing his famous south- 
ern tour, undertook to call this war in question, and afterwards 
when he got back to New England held the same language, end 
asserted that it had been the settled judgment of all nations that 
the injustice of the war most materially tarnished the lustre of our 
arms. Has that been explained? Can it be explained or vindi- 
cated? It means what*the Senator from New Hampshire has 
more boldly said, using plainer and more explicit Jangnage, but 
language not more unpatriotic than that to which I have just re- 
ferred—\language which will not be less fiercely condemned by pos- 
terity than that uttered on the occasion to which I have alluded, by 
one of the most celebrated men of the whig party, whose influence 
has spread itself abroad through all lands, and has a most controll. 
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ing effect in Mexico at the present time, dgainst his own country. 
The same sentiment has been again and again ex ressed by the or- 
gan of the whigs in this city—the National Intelligencer. Every 
whig paper in the country, with a few exceptions, has re-echoed it; 
and we all recollect the expression in a certain speech delivered 
here—to which I alludo in no spirit of unkindness—that if the 
speaker had been a Mexican as he was an American he would 
have welcomed our armies with bloody hands and hospitable graves. 
Yet that speech was published with their editorial sanction in 
almost every whig paper in the country. When on my way hither 
last winter, I saw in Louisville a whig paper, the organ of the 
party in that city, the Louisville Journal, which eulogized and 
commended the speech in the warmest and most exalted terms of 
enconium. Whilst then there are many men in that party—a glo- 
rious band, of whom I am glad to recognize the distinguished Sena- 
tor from Kentucky as the leader, who do respond to the sentiments 
which he has expressed this morning—patriots in heart and in 
deed,recognizing the noble sentiment of Roman heroic times, that 
itis a sweet and glorious thing to die for one’s country ; whilst a 
great number of the members of the whig party entertain such 
sentiments, there are many others who openly, or in their hearts, 
cherish sentiments similar to those I have described, which they 
would dare to act out, if the majority of the people would sanc- 
tion them. Here, then, is the pamphlet written by a member of 
the party of which the Senator trom New Hampshire is the expo- 
nent here. It is said that 


u A rose by any other name would smell as sweet.” 


By what name shall I designate the party of which the gentleman 
from New Hampshire is the representative ? - Is it the abolition or 
liberty party? However this may be, it is on the shoulders of that 
party that he expects to be foisted into the White House. Oh! 
may Heaven preserve my country from such a calamity as that! I 
say it with no intention to insult the Senator, but because he holds 

rinciples which, if carried out, would make this republic more 
infamous in the pages of history than any nation that has ever 
existed. The pamphlet is entitled ‘‘ Dick Crowningshield, the 
Assassin, and ee et the Soldier : the difference between 
them—by Henry C. Wright.” It is now circulating in New Eng- 
Jand under whig sanction, and is written by a member of the liberty 
party. 


Mr. HALE —Does the gentleman mean to say that the author 
of that pamphlet is a member of the liberty party ? 


Mr. FOOTE.—So I understand. 


`~ 


Mr. HALE.—That individual’s career in England and this coun- 
a is well known. 
whatever, and there is no party which he denounces with more se- 
verity and opprobium than the liberty party. The honorable Se- 
nator from Mississippi is, therefore, mistaken in supposing that he 
is a member of that pi It is not so. The honorable Senator 
asks to what party I belong, and the name of that party. I can 
tell himin a moment the origin of the movement which bas made 
my name somewhat notorious in New Hampshire in regard to the 
position which I took about four years since. 1 was then a mem- 
ber of the House of Representatives from the State of New Hamp- 
shire. At that time the project of annexation was mooted in the 
House, and the Richmond Enquirer, then edited by the present ed- 
itor of the Union, declared that any one expecting any thing from 
the administration, must not go against that measure. I did not 
expect any ae from the administration, but I opposed the mea- 
sure, and in a iétter to my constituents I announced my intention 
to vote against it, assigning the reasons which influenced me in the 
determination. Thereupon the progressive democracy of New 
Hampshire came together and denounced me, and an issue was at 
once made in that State py tho question. That is the origin of 
the movement, and the Senator is at liberty to give it any name 
which will best suit his classification. But he is entirely mistaken 
as regards Mr. Wright, who is no more a member of the libert 


arty than that Senator is, and probably looks on it with as saul 
foathing as he does. 


Mr. FOOTE.—I am very glad to hear that he docs. Howe- 
ver, the pamphlet has been circulated by the Whigs of New Eng- 
Jand. The author may then be a Whig. 


Mr. HALE.—As1 stand alone I have only to take care of my- 
self. The @Pigs can take care of themselves. 


Mr. FOOTE.—Well, I do not understand the author to be 
strictly in correspondence with the Senator from New Hampshire, 
or that they are inhabitants of the same townor county. Indeed, 

ople change their politics so readily now-a-days, that it would 
fe a little unsafe, perhaps, for the Senator to undertake to ned 


what are the present political principles of Mr. Wright, wjt 
whom he is ashamed to bear any connection. 


Mr. HALE.—No, I am not. 


Mr. FOOTE.—Well, then he is the particular friend of the Se- 


nator from New Hampshire, and of one thing, I am certain, that 
in my State such a pamphlet could not be allowed to circulate 
‘amongst the whigs tor a day. Such eee as I am about to 
read could not be uttered in the State in which I have the honor to 


THANKS TO GENERAL TAYLOR. 


He denies the right of all human government . 


[ Wepnespay, 


reside without hazard of life; nor could it, in my opinion, any where, 
where a hich state of patriotism exists. Well, I will read a few 
delicious extracts from this pamphlet, and I hope that if it be not 
a whig document, gentlemen will stop its circulation. The gen. 
tleman denies that it is a Liberty document. Who has had it cir- 
culated I am not prepared to say, but I think that it is perhaps 
intended to promote the Senator’s claims and those of whig Presi- 
dential aspirants generally, always excepting General Taylor. 


DICK CROWNINGSHIELD—HIS EMPLOVERS—HIS BUSINESS. 


Joarrn Write lived in Salem. He was old and rich. Joe and Frank Knapp 
lived inthe same town. ‘They coveted his property and eXpected to inhent it at hus 
death. The protracted life of Joseph White was considered by them as oppo-ed to 
their interests. They wished to destrov it, They called on Dick Crowningshield, a 
youny man living in Salem, who had studied the art of human slaughter at the West 
Point Military Academy, and said to him, in substance :— 

“Will you enlist into our service ?”’ 

Dick.—"* What to do ?” 

K napps.—' We wish to kill Joseph White,” 

Dick. —'* What harm has he done to vou 7” 

Knapps.—*' None, save that by his lite we are kept ont of the possession of proper- 
ty which we expect to inhent. We have no resources but to kill him,” > 

Dick. —"' But he is innocent of all evil intentions towards yon T’ 

7 Knappe. —'' We know heis; but his life is in our way, and we wish to get rid of 

im?” 

Dick.—** Rnt wonld it be right to kill him ?”" 

K uapps.—* Give yourself no trouble about that, We will be responsible for the 
right or wrong of the deed. If you enlist to do it, you have nothing to do with that 
quesuon.” 

Dick.—“ But enppose I think it murder?” 

Knapps—*' That is our concern, not vours. If vou enlist into onr service, we wish 
you to enlist to do our pleasure, even though you think it to be murder.’ 

Dick.— Who isto be benefitted by his death 7? 

Knappx.— Ourselves, of course. We do not wish to kill him for his good, but 
solely for our own.” 

Dick. —"" So, then, 1 am to understand that vou wish to enlist me into your service, 
to kill an inninent man, at your enstiratien, and for yaur beacht?” 

Knapps.—" That r our wish. Will you entist 

Diek.— What am [to get for doing the desi ?"’ 

Knapps.—'! One thousand dollars.” 

Dick.—" Do von wish me to kill any others?’ 

Knapps —* Kill this one man, and the money is yours, and we will discharge you 
from our service as soon as the deed is done’? 

Dick.—" Well, I see no more wrong in enlisting into the service of Lro men to kill 
one, at their bidding and for their benefit, than im enlisting into the service of maulruns, 
called a State, to kill thousands at their bidding and tor their benefit. So, Lam at 
your service, and will exeente vour pleasure upon Joseph White.” 

The Knapps famished their recruit with a dirk and bludgeon. At midnight, he enter- 
ed the back window with a dark lantern, crept up the front stairs, and entered the sleep- 
ing chamber of Joseph White. He was asleep. Drek struck Ium on his head with a 
club; then turned down the clothes and sabe him thirteen times in the region of 
hia heart; then covered him up. left the house, hid the bludgeon ander the door-steps 
of a church, and melted the dagger. Dick and the Knapps were taken up and impns- 
oned. While awaiung their tial Dick hung himself. The Knappe were ined, con- 
demned and hung. 

What wonki you call Dick Crowningshield ? A miren Assasers, is the answer, 
and all will insist that this is the only phrase in the Engiish language that can truly 
designate his character and position, What would you call the Knapps? The inst: 
gators and prime movers in the decd—the EMPLOYERS OF A TIRED ASSAseiy, The 
relation between Crowningshield and the Knapps was that of a hired Assassin to his 
employers. The community would not endure the presence of the employers or the 
employed among them, and thiy put them all to death, 
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There is a town ia Mexico called Monterey. It contains say 20,000 inhabitants, 
more or less. They never injured the people of the United States, even In thought. 
Yet their existence is onposed to their Riiioa. and lust of gold and of oppression. They 
wish to destroy the town of Monterey. So, tho who compose the Thited States, 
through their agents, the recruiting officers, go forth to enlist men into their service 
They meet Zachary Taylor, and ask hin. in substance :— 

“Will you enlist into our service 7” 

Lachary.—'' What do you wish me todo?” 

People.—"* We wish you to kill the people of Monterey.”’ 

Zavh.—'* What have they done T’ 

People.—'‘ O, nothing, only their existence is opposed to onr interests.” - 

Zach.—" They are, then, innocent of all evil intentions and actions towards you? 

People.—“ Yes; they never injured us, and never intended to injure us.” 

Zach.— Why then do you wish to kill them t?’ i 

People. —t' Simply and solely because they are in our way, and there is no other 
method to get nd of them.” 

Zach.—* Would it be right to kill them 7?’ MOA 

People.—That is our affair, not yours. We wish you to enlist to do our bidding, 
and kill whom we wish, RIGHT OR WRONG.” 

Zach.—"* But suppose I know them to be mrocent—must I kill them 7” 

People.—~'* Yes; tf we bid you:”’ nai 

Zach.— But suppose T beleve that to kill them would be MURDER—mast I do it? 

People. —' Yes, if we bid you kill them. We wish to enlist none into our service, 
as soldiers, who are not willing to swear by the great God that they will kill any and 
all whom we bid them kill, even though they believe it would be murder.” 

Zach.—‘‘How many do you wish me to kill T°” 

People.—'*No particular persons, or number ; but we wish to enlist you to butcher 
men by the day, till we have gained our end.” À , 

Zach.—"So, then, now I understand you. You wish me to enlist into your service, 
to kill luman beings, without regard to their guilt or innocence, at your bidding, and 
for your bencfit. You wish me to swear by the Eternal, that I will kill men, women 
and children at your discretion, even though L know they are innocent, and thoagh 
believe that to kill them would be murder ?"’ 

People.—‘' Yes, such is our wish.” in JI all 

Zach.—‘‘But snp poe I should enlist, and then should not be willing to kil r 
whom you command me to kill; and suppose I should wish to leave your service 

People.—' Once enlisted, you must do our bidding or be killed vounelf ; and if you 
attempt to leave our service without our consent, we shall shoot or bang you. 

Zach.—‘*How much money will vou rive me?’ 

Pcople.—'*Two hundred dollars per month.” os A 

Zach —“Well ; the ministers and churches say waris a right and Christian practice. 
If so, then it is right to enlist ? and when enlisted to go for my employers, rgh of 
wrong. Rolam yourman Henceforth 1 amavady to kill all you bid me kill, t ough 
I know them to be innocent, and though I believe it would be murder.” forth 

People.. You are the man for us, “ROUGH AND Reapy’ is your pame henceforth. 
We have work on hand at this moment.” 

Zach.—'Name it and it is done.”’ enn i 

People.—'"There isa town in Mexico called Monterey. Go, slay its inhabitants, 
and destroy it.” 

Zach.—''Give me the means, and the deed is done.” de- 

Ro the means are supplied by his employers. Now, behold Zachary before the oe 
voted town. It is Sunday. This is the day chosen by him to make the attack. Si 
the scenes enacted by Zachary, the soldier. He is acting as the agent of twenty mU- 


lions. Had he bombarded that city as the agent of two—how had he been the exeor® 
tion of mankind ! 


I will not detain Senators by reading any more extracts. I did 
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not know that the time for taking up the special order had passed, 
or I should not have trespassed so long on the time of the Senate. 


SEVERAL SENATORS.—Go on. 


Mr. FOOTE.—I will then, if the Senate will bear with me, 
read a few additional paragraphs. 


e 

Look at that numery! See that mother watching her four little ones lovingly at 
play in one corner. Zachary discharges a gun loaded with grape shot at them ; and io 
a moment their limbs and bodies are torn to fragments, and the mother sits amid their 
mangled remains. In another norery isan infant sleeping in the cradle; the mother 
sits by it rocking, and singing its lullaby. Zachary hurls a cannon ball at that mother 
and infant, and tears theim in pieres. 

Look into that dining mom. ‘There are a father and mother and five children at the 
dinner table. A ball thrown by Zachary enters, andthe father and children are torn 
and killed aronnd the snrviving mother. There is a schoolhouse. Inat are seventy-five 
children with their teacher, Zachary throws a bomb-shell among them, TC explodes, 
and the torn limbs and dead bodies of fifty of those children are strewed about, and 
their teacher and companions are covered with heir blood. There is a daughter stand- 
ing by her broken-hearted father to comfort and sustain him. Zachary hurls a ean- 
noo ball at her and cuts her body ia two, and there she hes a mangled corpse belore 
her father. 

“For the love of Heaven spare that house!" cries a young man to Zachary, as he 
is aiming a deadly missile ata particular dwelling, T CARE Nor IF EVERY OTHER 
ROUGE IN TOWN IS BLOWS TO aATOMS—but do not destroy that one.’ 

Zachary.—" What t your reason 2” 

Young man.—' My betrothed lives there, 

Zachary,— All love and domestic affections mast be torgotten here. 

Young man.—' ‘Bat Do spare that one. Oue or your own companions begs you to 
spare it.” ; fe l 

Lachary.—lt is the bidding and forthe interest of our emplovers that that honse 
and all in it should be destroyed. We mua go for our employers, RIGHT OR 
W RONG.” 

Y onng man.—"O spareit! To what dangers is she whom I love exposed! Think 
of the agony l must feel to find her a mangled corpse 1” 

Zachary.—"' Young wan, you seem to eare nothing about the other hone: and are 
willing to eee them ‘blown to atoms.’ Yet every ball and bomb-shell we throw tears 
to pieces some wife or husband, some parent or child, some brother or sister, all of 
whom are objects of affection to others, and their death causes as munch agony to sur 
viving relatives as the death of vour betrothed would to you. She mmst die. Such is 
the bulding and pleasure of my emplovers. 

A bomb-shell is aimed at the hone ; and in an instant itis a heap of ruins, The 
shell comes into the parlor where the parents anc thetrcluldren are assenibled, and ex - 

lodes. A ragged piece of iron strikes the young woman and tears away her head 
aid shoulders. 

Savs another eye-witness of the doings of Zachary: “It was an awful sight to look 
upon the dead—some shot with cannon balls and some with small shot—some with 
their heads shot off—some with their legs off—some with their bowels scattered on the 
pround.”’ : : 

Savs another eve-witness of another scene: ‘thodies of Mexicans were lying all 
about iu every direction—some with their beads cuterely or partiy shot off—others 
without lesa or arms—othera with their entrails torn ouvt—I erept abont on my hands 
and knees, and at every few paces I would come across dead bodies ; and at one place 
I discovered the body of a beautiful Merican piri, STAKED through her heart.” 

The above is substantially a truthful narrauve of deeds*perpetrated byéhim and his 
men in Monterey and other towns in Mexico, at the bidding and for the benefit of his 
religious, republican employers. 


Mr. CRITTENDEN.—If the Senator will permit me, I would 
beg leave to submit to him whether it is best to detain the Senate 
by reading more of that pamphlet. Enough has been given to 
enable us to judge of its character. I will hear the Senator with 
a great deal of pleasure, but I think he ought not to occupy the 
time of the Senate by reading pamphlets. 


She whom T love as my own soul.” 
o> 


Mr. FOOTE.—I know that this thing is disgusting, but having 
the sanction of the whigs of New England, [thought that it might 
be agreeable more or less to the appetites of some gentlemen here. 
l feel that perhaps I owe some apology for occupying the atten- 
tion of the Senate so long. I do not charge the whig party with 
this pamphlet, but I have quoted it in order to vindicate what has 
fallen from the Senator from Kentucky in opposition to the danger- 
ous sentiments of the Senator from New Hampshire, presenting 
as it dues a striking illustration of the consequences to which such 
sentiments naturally lead. 


Mr. CRITTENDEN again rose. 


Mr. CASS.—Is the Senator going to make any motion? The 
Senator from Texas has the floor on the special order. 


Mr. CRITTENDEN.—I will not detain the Senate. 


Mr. RUSK.—So far as I am concerned, I desire to say, that I 
have great pleasure in asking the Senator from Kentucky to pro- 
ceed. l 


Mr. CRITTENDEN .—I do not intend to protract this debate, 
but I desire to acquit myself of the personality of which the 
honorable Senator from New Hampshire seems to have con- 
sidered me to be guilty. I did not mean to say, sir, that 
the gentleman was without patriotism, or without morality. 
No, sir. not at all. I meant only to contest the preposition 
which he laid down, and on which his objections to this vote 
of thanks rested, and on which they could alone stand. It 
was in reference to that proposition, and not the sincerity of the 
honorable gentleman that my remarks were made; and it was 
very far from my intention, indeed, to make any such charge as 
that he was wanting in morality or patriotism., The sentiments 
which the honorable gentleman entertained are of sneh a peculiar 
character, that one can hardly fall into the error of supposing that 
they are entertained from selfish motives. The gentleman must 
be sincere, and I do not doubt that he is sincere; and I assure him, 
that no personality was intended by me. 

I am a little apprehensive that the Senator from Mississippi 
may have understood me as going a little farther than I designed 
to be understood as going, in relation to this war. I think I told 
you at the commencement of my remarks, that I was not ono of 
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those who approved of this war—not at all. But I said that the 
war by the act of Congress had become a national war. It was 
war according to law; and I had supposed that tho great princi- 
ple of repndlican government consists in the combination of the 
strength and power of the whole community in executing the laws 
passed by the majority of that community; that I am as much 
bound to respect the law passed in reference to this war, as I am 
in respect to any law that imposed duties or taxes, or regu- 
lated the conduct of citizens of the United States. With respect 
to any of those laws, the liberty of discussion, under the 
constitution, and according to every principle of republi- 
can government, is free and unlimited. It is upon that 
condition that every citizen of the republic agrees to conform 
himself to and be governed by the majority, however repugnant to 
his own opinions may be the decisions of the majority. ‘This free- 
dom of discussion is the ground on which each and every individual 
may infer on entering into the social compact, that he may safely 
and cheerfully agree to obey whatever law the majority passes 
whilst discussion is left free; or in the words of Mr. Jefferson that 
error may be tolerated whilst reason is left free to combat it. 
That is the principle of republican government. I do not hold that 
I oppose the war because [ discuss, and examine, and reason, in 
order to prove to you that the law ought to be repealed; or 
changed, or modified, so as to put an end to this war. It is with 
respect to that law as it is in the case of every other law. Every 
constitutional law claims the obedience of every man, no matter 
whether it be according to his wishes or not. It claims his obe- 
diencę. But it leaves him free to discuss it. It leaves him free to 
endeavor, in the exercise of al! his constitutional rights, to have 
the law repealed, no matter whether it relates-to peace or war; 
and the right is equally perfect in regard to the one as the other. 
Circumstances may modity—the exigencies of the country may 
control—the exercise of this right, but his constitutional right as a 
man and a citizen, is to discuss the law fully. He ought to do so 
because he is bound to obey implicitly. That is my doctrine. I 
do not hold that because a man disapproves of this war and in that 
sense opposes it—that he is with one hand endeavoring to support 
the law as a national law, whilst with the other he exercises his 
right to put an end to that state of things, he makes an opposition 
to the war which in any true sense of it can be regarded as unpa- 
triotice. Some gentlemen run into the idea—and it seems to me 
that my friend from Mississippi inclines to the belicf—that any de- 
gree of disapprobation of the war, every species of opposition to 
it, betokens a wart of patriotism, or of courage, or of something 
that belongs to honorable and patriotic men. 


Mr. FOOTE:—I thonght that I used the most explieit lan- 
guage. Ihave uniformly used the same lancuage—and it is now 
on record, upholding freedom of debate and discussion. But I have 
said and repeat it now that whenever speeches are made anywhere 
in the United States evidently intended to circulate in Mexico— 
calculated to encourage the enemy of the country—those speeches 
ure stamped with treachery to the country. Iam not to be under- 
stood, however, as in the slightest degree trenching on the freedom 
of debate. The Senator {rom New Hampshire is bound to express 
his sentiments if he entertains them. I only deplore his condition, 
being impelled by the peculiar character of his intellect to adopt 
such sentiments. l am not willing to shackle even him, certainly 
not any other re But I sce frequently newspaper articles 
which are intended to circulate in Mexico, giving ‘aid and com- 
fort” to the enemy ; and speeches have been made which we know 
to have had the same effect. All know this. Itis a part of the 
history of the country, and I challenge denial of the statement 
that it is so. In my opinion, for making such speeches the pun- 
ishment of hanging, if the law allowed it, should be inflicted. I 
hope I am understood now. I hope the Senator from Kentucky 
will do me justice. I know it is one thing simply to declare that 
the war is unjust and to seek the repeal of the law, and another 
to become a traitor to the country in a moral point of view, by 
such overt acts in favor of the enemy as those to which 1 have 
alluded—Let it also be understood that I charge nothing of the 
kind upon the Senator. 


Mr. CRITTENDEN.—I regret that this debate has taken this 
excurgory direction, passing entirely beyond the int to 
which I supposed it would be limited in the first instance, 
otherwise I should not have felt called upon to obtrude any 
remarks of mine npon the attention of the Sonate. I believe that 
the honorable Senator is of too liberad a spirit himself lightly to 
impute to others any want of patriotism, much less to a great par- 
ty like that of the whigs. He disclaims any such imputation with 
respect to them, if I understood him. What, sir, do the whig 
party want patriotism, and shall the whig party in retaliation, 
charge the democratie party with a want of patriotism! Then, 
who, in the name of all that 1s virtuous, has patriotism in this wide 
republic ? ain 3 nS 

The gentleman imposes another Imitation upon this right of 
discussion in relation to the war, which it seems to me cannot be 
maintained. I may speak the more freely on this subject, inas- 
much as that thongh my opinions on the war bave not been with- 
held, it has not been my lot to participate so largely in the dis- 
cussion as many others have, and I doubt whether in all the ar- 
chives of Mexico, from the fortress of San Juan d'Ulloa, to the city 
of Mexico, one sentence, line, or word of any poor remarks that 
ever I made here can be found. And I am equally well assured 
that no remarks of my whig associates or democratic associates 
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have been made for any such purpose of encouragement to Mexico 
or Mexicans. These remarks have been made in the exercise of 
their constitutional rights here, for the benefit of our own country, 
by the discussion ot a matter involving the interests of our country. 


Mr. FOOTE.—I am very sorry to interrupt the Senator. But 
I had no reference to speeches made here. I alluded to speech- 
es made in various parts of the United States—deliberately 
made tocrowds assembled, for the pee of being indoctrinated 
—and which the speaker knew won d operate in Mexico, theretore 
meriting all the denunciations which I heaped upon them, and I 
only regret that my powers of sarcasm, are not adequate to the 
work of stigmatizing them as they deserve. 


Mr. CRITTENDEN.—I accept the explanation of the gentle- 
man. I thoucht he had reference to speeches here and elsewhere. 
It seems that he had not reference to To here. Now, that 
might be his limitation of the doctrine, but since I am upon the 
snbject, allow me to say, that I know well, that that is not the lim- 
itation put by presses now advocating the doctrine, We are told 
that this war with Mexico has been mflamed—that the obstinacy 
of the Mexican people hus been increased by their knowledge of 
what is said and done by whigs, and whig newspapers. That is 
boldly affirmed every day. The liberty of speech is censured. 
We are told by these same presses, that instead of exercising the 
rights of honorable gentlemen, and those which appertain to the 
more dignitied aud important character of representatives, we 
onght to be silent in regard to a matter, in which the interests of 
the country are concerned, and follow in mute submission, whatev- 
er is done by the Executive of the government. 


Mr. FOOTE.—If the Senator will allow me to interrupt him 
again for a moment, I would state that a distinguished member of 
the House of Representatives from the State of Kentucky has re- 
ceived an announcement from General Marshall, stating the fact 
that we might have had a treaty of peace, but for the speech of a 
distinguished citizen of Kentucky, with certain resolutions, which 
induced the leading men of Mexico to wheel about, and raised a 
universal expectation of a pronunciamento by which Mr. Polk 
would be turned ont of the White House, and a certain distinguished 
gentleman from Kentucky be brought in ; from whom such a pesce 
could be obtained as would accord with their notions of justice and 
humanity. „I state that as a matter of fact. We all know that 
this intelligence circulates in Mexico. No man can deny it. Idid 
not charge any bad intentions at all to the distinguished gentleman 
in Kentucky, who made the speech, but the etlect has been pro- 
duced by it, which was predicted at the time, by myself and thous- 
ands of others. 


Mr. CRITTENDEN.—I do not doubt that such a letter has 
been written, and that such is tho opinion entertained by the writer. 
The gentleman is well known, and with him I have alwavs sus- 
tained the most friendly relations, but, although I do not know 
what effect his military career may have had, his politics were of 
the severest and most heated character when he went to Mexico. 
I presume he retains those opinions, and is therefore very ready, 
from his political bias, to place upon any act of the honorable 
gentleman alluded to—one of my most distinguished fellow cit.zens, 
Mr. Clay—we need not conceal his name—an untayorable con. 
struction. It is quite likely that General Marshall may have en- 
tertained the opinion that we should have had a peace betore now, 
had it not been tor Mr. Clay’s speech; but I put it in all candor to 
the honorable Senator from Mississippi, to say whether a speech 
delivered by Mr. Clay in November last, in Kentucky, has found, 
such access to the mind ot Mexico as to present 


- Mr. FOOTE.—I do believe that his magnetic influence may 
have been as great as that.. The Mexicans are a peculiar people 
—semi-barbarous—accustomed to pronunciamentos, and, of course, 
judge our country by their own. I rather think, from the evidence 
belure me, that oe expect a pronunciamento here, which I think 
they will expect a long time before it arrives. 


Mr. CRITTENDEN.—I am glad that my honorable friend froin 
Mississippi cannot say that he believes that it is so. He is very 
ingenious in giving reasons why it might possibly have been so, 
but he is not quite satishied that it is so; and how can he—how can 
any man believe that a few scraps of newspapers, and a handbill or 
two, placed in the great scales of peace and war in Mexico, really 
turned the balance and inclined them in the favor of war? Why 
what do we know of Mexifo? We know that the leading men 
want peace. Theyeannot make peace, and why? Because the 
masses of the people have become exasperated against us, and 
those holding the reins of government dare not, for fear of popular 
vengeance, make peace The great masses of the Mexican peo- 
ple cannot read—they know nothing about our speeches and nothing 
about our parties, and yet they are the people that are tor war, 
They are the exasperated people that insist, madly insist, on con- 
tinuing this contest. That is the account which F receive. That 
is the general tone of all the accounts. It is natural and reason- 
able, But the idea is absurd that the people of Mexico, with pa- 
triotic feelings as strongly felt as in our own Case, should be likea 
weather-cock moved by an article in a newspaper—a speech in 
Massachusetts or Kentucky—or any process of logical reasoning. 
Yet it is put forward to the public as having an etlect of that 
kind, and that is insisted upon for the purpose of controllin 
and regulating our conduct and opinions here, Well, I trust 


THANKS TO GENERAL TAYLOR. 


-whatever the wil 


x a 


[Wepnespay, 


that I am incapable in any circumstances of making a speech 
that can be justly or truly or in any particular sense con- 
sidered as hostile to my country. I trust that having the 
liberty of free and full discussion, whenever and wherever I 
think that my duty requires its exercise or it is my pleasure to 
use it, that I shall freely exercise it. That is the reason, sir, why 
I boast that I am an American citizen—why we all boast that we 
are American citizens. But the moment we have a war, we are 
to he silent ; and the more questionable may be the character of 
that war, the more stringent is to be the denial of the right of 
freedom of speech! Why, sir, that is the very time when we ought 
to speak out. If Mexico is so sensitive to the principles and opin- 
ions upon which we act, and by which we are governed in this 
country, she ought to know this, that however we may question, in 
our legislative capacity, the justice and propriety of this war, So 
long as it continues—so long as it is a national war, made so by 
our laws, every body—those who think it just and those who think 
it unjust, unite their strength to carry it on; that the strength of 
the whole is to execute the will of the majority. That is the fun. 
damental principle of our governinent, and that Mexico ought to 
know. What “comfort,” then, can Mexico derive from our ques- 
tioning the propriety of the war? If she knew how to estimate it 
aright, she will see the most formidable of all enemies in that very 
community which, while its members discuss the propriety of 
anything, they fully unite in their combined strength in executing 

l of the majority may determine. And that 
is what Mexico must know and learn, if she reads to any advantage 
what we say and pnblish, But the etlort of certain portions of the 


. press has been to entorce silence on this whole subject, to control 


us by a sort of new-made editorial sedition-law ! A few seraps of 
newspapers have been found in Mexice, and oh! forsooth, what 
swelling tirades of treasun—treachery—combinations of our own 
countrymen against our own country and in favor of Mexico! Can 
any thing be more palpable, sir, than the outrageons violation of 
liberty of discussion and freedom of the press which is thus dis- 
played ? 

I regret that I have trespassed so Jong on the time of the Se- 
nate. J beleve that I owo you an apology. I rose simply to 
make a few remarks on this resolution, trom which we have so far 
departed, that it has almost been forgotten. I hope the question 
will be taken on the resolution. 


Mr. DAVIS, of Mississippi.—The Senate will not expect that I 
intend to enter into this diseussion. Indeed, I regret that the dis- 
cussion has been thought necessary by any one, and I hope, with 
the Senator from Kentucky, that we will return immediately to 
the resolution from which we never should have wandered. It 
should be allowed to remain on the ground assumed, a simple vote 
of thanks, in which the justice of the war—its policy—the wisdom 
of the legislature on the subject cannot, with any propriety, be at 
all involved. Officers have no other right than to refuse to obey 
an unconstitutional order. The power to declare war was 
vested by the Constitution in the Congress of the United 
States, and when they declared the war it cannot be uncon- 
stitutional. The officer obeys the order he receives us an ex- 
ecutive oflicer, and upon the vote of thanks, involving only the 
consideration whether he has faithfully discharged his duty, we 
might expect the union, of which the Senator from Kentucky has 
spoken—the union of the whole country on a question which has but 
two sides—the side of our country and the side of the foreigners, 
with whom we are at war. Party lines cannot enter into the conside- 
ration of such a question, whilst patriotism exists. There may be 
a laction—there will be a fuction—in all times there has been a lac- 
tion, that would raise its croaking voice, when the people, with one 
accord, send up their poeans of thanks or prayers for success. Yes, 
sir, the American people rejoicing over their independence, Just 
acquired—exulting in the possession of civil liberty at the close of 
our revolution, returned their thanks to Almighty God, who bad 
held them in the hollow of his hand, and yet, in the emphatic 
and classic language of Patrick Henry, one croaker was found, 
whose discordant voice attempted to disturb the harmony. The 
good sense of that day, turned in loathing and disgust away. Why 
not do so now? Why shall we pause to enter into this long dis- 
cusssion about fore-gone conclusions before the question was raised? 
Must President-making, too, be involved in a resolution of thanks 
to gallant officers? If so, and if the great result which has been 
deprecated is to come, and the army is to make your President, Í 
would rather receive him from them than from the hands of free 
negroes and their confederates. But here stands a soldier whose 
lite has been wholly devoted to his country—whose services accu- 
mulating one by one, have become a pyramid, as beautiful for its 
simplicity as it is sublime for its grandenr—one which can stand 
like the commemorative monument ef Bunker Hill, a plain and 
noble obelisk, with its head amid the clouds, and despising the as- 
saults of the creeping things that craw] around its base! 

I trust that the feelings of vallant men will not be assailed 
when the country comes to thank them’ for services done to the 
whole country. I trust, sir, that the Senate will no longer en- 
guage in a discussion, net one point of which tears upon the ques 
tion atissue, and that leaving whatever of croaking there may be 
to disturb the harmony of the people’s thanks, we will test the ques- 
tion by a vote of the Senate, allowing those who refuse to yiel 
their thanks to the gallant soldier to go before the country in the 
issue. 


No further amendment being made, tke resolutions wore report: 
ed to the Senate. 


` 
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Ordered, That the amendments be engrossed and the resolu- 
tions read a third time. 


The said resolutions were read a third third time, as amended. 
On the question ‘‘Shall these resolutions pass?” Mr. HALE de- 


- manded the yeas and nays, which wero ordered, and it was deter- 


mined in tho affirmative, as follows : 


YEAS.—Messrs. Allen, Ashley, Atchison, Badger,- Bagby, Bell, Berrien, 
Bradbury, Breese, Bright, Buter, Calhoun; Cameron, Cass, Clarke, Clayton, 
Corwin, Crittenden, Davis, of Massachnsetts, Davis, of Mississippi, Dayton, Dickinson, 
Dix, Downs, Felch, Foote, Greene, Houston, Hunter, Johnson. of land, Joho- 
son, of Louisiana, Johnson, of Georgia, Mangum, Mason. Miller. Moor, Niles, 
Rot. Sevier, Spmance, Sturgeon, Turney, Un ood, Upham, Westcott, Yulee 


NAY.—Mr. Hale—1. ` 


So it was 
Resolved, That the resolutions pass with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


RECONSIDERATION. 


Mr. BELL asked the unanimous consent of the Senate to have 
his vote recorded in the affirmative on the e of the resolution 
of thanks to General Scott. Having voted in favor of the resolu- 
tions of thanks to General Taylor, he did not wish to have the ap- 
pearance of voting for one and not the other. He was not in the 
Senate when the vote was taken upon the resolution in relation to 
General Scott, or he should have voted for it. 


The VICE PRESIDENT read the rule on the subject, showing 
that under no circumstances could a vote be recorded after the re- 
sult had been declared. 


Several Senators suggested that the object could be accom- 
plished by a reconsideration of the veto upon the passage of the 
resolution. 
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Mr. GREENE hoped that some Senator who was present when 
the vote was taken, would move a reconsideration. He was 
anxious to record bis vote, also, in favor it. 


Mr. RUSK moved that the vote be reconsidered, which was 
agreed to; and the question recurring ‘‘Shall this resolution pass?” — 


Mr. HALE demanded the yeas and nays thereon, which were 
or ered and being taken, it was decided in the affirmative, as 
follows : 


YEA8.—Mcessrs. Allen, Ashley, Atchison, Atherton, B r, Bagby, Bell, Benton, 
Berrien, Bradbury, Breese, Bright, Butler, Cameron, Cass, Clarke, Clayton, Corwin, 
Crittenden, Dayis, (of Miss.) vis, (of Mass.) Dayton, Dickinson. Dix, Downs, 
Felch, Foote, Greene, Hannegan, Houston, Hunter, Johnson, (of Md.,) Johnson, 
(of La.) Johnson, (of Ga.) Mangum, Mason, Miller, Moor, Niles, Rask, Sevier, 
Spruance, Sturgeon, Tamey, W t, and Yulee.—46. - 

NAY.—Mr. Hale—1. 


So it was 
Resolred, That this resolution pass. 
Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
TEN REGIMENT BILL. 


The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. . 


On motion by Mr. MANGUM, it was 


Ordered, That the further consideration thercof be postponed 
until to-morrow. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration Exccutive business, 
and after some timo spent therein, 


On motion, 
‘ The Senate adjourned. 


——— e 
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PETITIONS—THE TEN REGIMENT BILL. 
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THURSDAY, FEBRUARY 17, 1848. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 

Mr. President: The Speaker of the Honse of Representatives having signed and en- 
rolled bill entitled * An act supplementary to the act entitled "An act to regulate the 
exercise of the appellate junsdiction of the Supreme Court, in certain cases,’ and for 
other purposes,” i am directed to bring it to the Senate for the signature of tbeir Pre- 
sident. l 

SIGNING OF A BILL, 


The VICE PRESIDENT signed the enrolled bill received from 
the House of Representatives, above named, and it was delivered 
to the committee to be presented to the President of the United 
States. 


j PETITIONS. 


The VICE PRESIDENT presented a petition of citizens of 
Jefferson county, Iowa, remonstrating against a change in the 
mail route from Burlington to Fairfield, in that State ; which was 
referred to the Committee on the Post Office and Post Roads. 


Mr. NILES presented a memorial of Insurance Companies and 
merchants of the city of New York, remonstrating against the re- 
peal of the act of March 2d, 1837, concerning Pilots ; which was 
referred to the Committee on Commerce. 


INDIAN LANDS. 


Mr. CASS submitted ‘the following resolution, which was con- 
sidered by unanimous consent, and agreed to: 

Resolred, That the Committee on Indian Affairs be instrneted to inquire into the 
wesent condition of the fund, arising from the sale of the lands ceded by the treaty of 
Jaimy 14, 1637, with the Saganaw band of Chippewa Indians, which were to be 
disposed of for their benefit; what measures are required to eftect a sale of said lands 
at an early period and ata fair price; or Whether it be expedient so to legislate, that the 
lands may, at once, become the property of the United States, and a fair compy pation 
be made to the Indians tor them; and whether, in justice and equity, provision should 
not now be made, in anticipation of the sale of the lands, or as a part of such com- 
pensation if they are taken by the government, for the payment ot the class of obli- 
gations provided for in said treaty and embraced in schedule B, which were not provi- 
ded for out of the amount advanced by the United States for other obligations and 
objects provided for in the same treaty. 


PROTECTION OF THE REVENUE. 


Mr. NILES submitted the following resolution, which was con- 
sidered by unanimous consent and agreed to : 
Resolved, That the Committee on Finance be instructed to inquire whether further 


legislation ig not expedient and necessary to protect the revenue from fraud in the im- 
portation of tea and cofice. 


PATRICK WALKER. 


Mr. JOHNSON, of Louisiana, from the Committce on Pen- 
sions, to whom was referred the petition of Patrick Walker, sub- 
mitted a report accompanied by a bill granting a pension to Pat- 
rick Walker. 


The bill was read and passed to tho second reading. 
Ordered, That the report be printed. 


MR. DICKINSON’S RESOLUTIONS. 


On motion by Mr. YULEE, the prior orders were suspended, 
and the Senate resumed the consideration of the resolutions sub- 
mitted by Mr. DICKINSON, relative to the proper policy to be pur- 
sued by the United States in respect to the acquisition of new ter- 
ritory, and thé substitute therefor submitted by Mr. YULEE. 


(Mr. YULEE resumed and concluded his argument in support 
of his amendment, which has been given entire in Tucsday’s pro- 
ceedings. ] 


Mr. FOOTE.—I move that the resolution be laid upon the table, 
and with the consent of the Senate I will occupy a single moment. 
I have scrutinized this matter as well as the honorable Senator 
from Florida. I hive looked a little at the indications of public 
sentiment in the South, and I undertake to assert that not one 
word that has come from the lips of the Senator on this subject is 
sanctioned by enlightened public opinion in the South. I under- 
take to say, also, that there is not one of his authorities which will 
not be ascertained hereafter to be a misquotation or worse. I will 
not say that the gentleman from Florida has “just enough of learn- 
ing to misquote,” but it will turn out that either his authorities are 
misquoted, or that they embody the principles of the Wilmot pro- 
viso, and this the gentleman, with all his sagacity, has not been 
able to perceive. I applaud the gentleman’s liberality, his magna- 
nm in going out of his way to attack the advocates and defend- 
ers of southern institutions. The manner of the gentleman is as 
objectionable as the matter of his remarks. Upon the latter I 
shall have something to say hereager. His manner has been deci- 
dedly oracular, and, as I conceive, insulting and illiberal towards 
the best friends we have in the North. 


with Mexico. 


Mr. YULEE.—I hope I shall be allowed to make a single re- 
mark, which will not occupy two minutes of the time of the Senate. 


Mr. FOOTE.—I want two minutes myself. : 
Mr. SEVIER.—I rise to a question of order. 
: Mr. FOOTE.—I will take my seat, for that purpose alone. 


Mr. SEVIER —I ask the attention of the Presiding Officer toa 
point of order. : 


The PRESIDING OFFICER.—The honorable Senator from 
Mississippi, has not yielded the floor. 


Mr. YULEE.—I rise for the purpose of making an inquiry. 
Mr. FOOTE.—I am upon my feet, sir. 


Mr. SEVIER.—I rise to a question of order; that I have a right 
at any time to do, whether a Senator be on the floor or not. My 
point of order is this, at one o’clock, the special order of the day is 
the only business that is strictly in order. 


THE PRESIDING OFFICER.—The special order is not in 
order at one o’clock, if a Senator has possession of the floor. 


Mr. FOOTE.—I have made a motion that the resolution be 
laid upon the tuble, to be taken up hercatter. 


Mr. YULEE.—I will agree to that motion, but must first ask 
the indulgence of the Senate for a woment. 


Mr. HALE.—I rise to a question of order. 


THE PRESIDING OFFICER.—The Senator from Florida 
is on the floor. 


Mr. YULEE yielded. 


Mr. HALE.—My point of order is that the Senator from Mis- 


sissippi moved to lay the resolution on the table, and that motion 
is not debateable. 


The PRESIDING OFFICER decided that the motion was not 
debateable. ° 


The question was then taken on laying the resolution on the ta- 
ble, and the motion was agreed to. 


TEN REGIMENT BILL. 


ae The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military force. 


Mr. RUSK.—Mr. President : When this bill was introduced, I 
had no disposition to trouble the Senate with any remarks ; but 
the discussion has taken a much wider range than I anticipated, 
having gone into the causes and consequences of the existing war 
It has been assumed, on one side, that the war was 
not begun by Mexico, but that it was commenced by the unau- 
thorized and unconstitutional act of the President of the United 
States. With a view to maintain this position, a new boundary 
line has been assigned to Texas, the State which J have the honor 
in part to represent, which is said not to extend to the Rio Grande, 
its true boundary, as I am prepared to prove, but only to the 
river Nueces. ‘The assumption, sir, of this position, renders it due 
to myself, due to the State of Texas, and due to the widows and 
orphans of some of the brave men who fell in our struggle with 
Mexico for our independence, that I should address the Senate, 
particularly on this branch of the subject. Now, sir, I venture to 
assert that, when all the facts shall have been made known to the 
country, no clearer question ever existed, than that the Rio Grande 
is the true boundary of Texas. 

Belore, however, I commence the discussion of the question of 


boundary, it may not, perhaps, bo improper for me to allude, , 


briefly, to the causes which led to the Texan revolution, and the 
subsequent struggle ebetween that countr and Mexico. I] am 
aware, sir, that the people of Texas have been calumniated, as a 
band of assassins, land-robbers, and a set of God-forsaken, reckless 
desperadoes, and it seemed, the other day, to afford the honorable 
Senator from Vermont no small degree of pleasure to rake u old 
newspaper articles, published ten or twelve years ago, rivaling, 
if they do not surpass, the plentiful abuse heaped upon us by the 
Mexicans themselves during our contest. 


Mr. UPHAM.—I certainly did not read those papers for the 

urpose of reflecting upon the character of the Texans. It was 

for the purpose of showing the views of the democracy of the North 
at the time when annexation was first announced to the country. 


Mr. RUSK.—I did not understand the Senator as endorsing the 
statements, but still, they prove the fact that such abuse had been 
lavished upon Texas, and 1s perhaps at present circulated. Now, 
sir, it is not necessary that I should rise in my place, for the pur- 
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pose of defending the character of the people of Texas from news- 
paper slanders. Their conduct, sir, is a sufficient vindication of 
them against such assaults, and the more their true character is 
known, the more will it be seen that they are entitled to respect 
and confidence. 1 will further venture to assert that, when the 
whole of the circumstances connected with her revolution and se 
aration from Mexico shall become known, it will be admitted by 
every disinterested individual, that no people on the face of the 
earth ever had a more just cause of revlution than had the people 
of Texas. Whatever may have been said in regard to our being 
land-robbers, there were, at the commencement of our struggle 
for independence, and are still, many, very many, in Texas, who 
dare believe that we were indebted for our final success to the bene- 
ficent Providence of a just and righteous God. And, Mr. Presi- 
dent, I think it may be safely said, that we manifested no small 
degree of confidence in the justice of our cause, when, with a popu- 
lation of less than thirty thousand, we dared to appgal to arms, in 
a contest with a nation of cight millions. But, sir, f rocecd. 

[ might here go back and array names that would command 
respect, and among them the names of such men as Mr. Monroe, 
Mr. Madison, Mr. Jefferson, and Mr. Clay, to establish the fact 
that the territory of Texas extended originally t^a the Rio Grande. 
But it is unnecessary for my present purpose to do so. The boun- 
dary of Texas, as now claimed, is the boundary established by 
revolution, and that boundary is the Rio Grande. 

Mexico, after having adopted constitutions, State and federal, 
conforming very nearly to those of the U uited States, passed liber- 
al Jaws, and held out strong inducements to the people of cvery 
clime, to encourage the settlement of Texas. This was dune not 
so much for the benefit of those who might take up their abode 
within that district of country, as for the purpose uf redeeming 
that valuable portion of her territory from the dominion of the 
savage, which Mexico had struggled to accomplish, but without 
success, for centuries past. | 

Before Austin weni into Texas with his colonists, hostile Indians 
roamed in bands throughout the country unrestrained. ‘They were 
constantly committing depredations, robbing the people of their 
property, and carrying into abject bondage the’women and child- 
ren of the frontier settlements. For the purpose, then, of driving 
out this ruthless foe, were inducements held out to the colonists to 
settle there. Until the year 183-4, with but few interruptions, 
there existed a state of peace and quietness. In that year Santa 
Anna, at the head of a military power, overthrew the constitution 
of 1824, abolished the State governments, and established one of 
the most tyrannical and absolute governments that ever existed. 
The government thus established by Santa Anna is misunderstood 
here—it was an ansolute government. It is true that there was 
the name of a Congress, but it was the name alone. The Presi- 
dent was, in reality, the Supreme Dictator. He called a Congress 
of Notables around him, but that Congress was entirely subservi- 
ent to his will. Another feature in the central constitution was, 
that the President had the power to appoint, at his pleasure, an 
executive council from the different portions of the community, the 
industrial classes, the priesthood, the military, the commercial, 
and others. They were, however, from the very nature of the 
tenure of their aeon, his creatures, and, if they were not subser- 
vient to his views, he could remove them at his pleasure. Again: 
it was one of the fundamental articles of this central government, 
that the President, with the advice of his council, might suspend 
the action of any otber department of the government, so that, in 
reality, absolute power was vested in the President. 

The people of Texas were unwilling to commence the revolu- 
tion—they were anxious to avoid a collision with Mexico. They 
sent Austin to Mexico to represent their condition, and to ask 
some guaranty that they should not be disturbed in the enjoyment 
of their rights. Without any cause, and even without charges be- 
ing preferred against him, he was seized and incarcerated in the 
loathsome dungeons of Mexico; where, in fact, he contracted the 
disease which terminated his honorable and useful life. In order to 
carry out the establishment of this central government, it became 
necessary for Santa Anna to possess himself of all the physical 
power in Mexico. With a view to this, he procured the pas- 
sage of a decree requiring the States, as well as individuals, to 
surrender un all the arms which they had in their possession. This 
law was enforced throughout Mexico. State constitutions were 
destroyed; States were declared to be mere departments; were de- 
prived of all legislative autbority; and their governors were ap- 
pointed by the central government. This law was. as I have said, 
enforced all over Mexico, although there were some States which 
held out for some time against it. The Seate of Zacatecas, after 
a sharp contest, yielded, and other States made but a feeble resis- 
tance. Texas could not yield to it—she could not yield to such a 
decree. -We were surrounded by hostile Indians, the Camanches 
and various other tribes, who were commiting depredations on our 
frontiers. The Indians settled amongst us greatly exceeded our 
own population in point of numbers, and it was known that Mexi- 
can agents had been among them urging them to take up the tom- 
aha and scalping-knife and exterminate the Texans. If we had 
submitted to have our arms taken from us, the result would have 
been indiscriminate massacre. Under such circumstances, there is 
scarcely any one, I presume, who would have asked us to give up 
our arms, even to avoid the charge of being land-robbers. An at- 
tempt was made by Santa Anna to enforce this law in Texas. 
The legislature of Coabuila was attacked, for merely protesting, 
against the action of the central government, and its members were 
seized and imprisoned. 
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In this state of confasion, the people of the various municipali- 
ties had elected delegates to meet in general consultation, at San 
Felipe, to determine whether we would submit to the central go- 
vernment, and to agree upon some definite course of combined ac- 
tion. This convention was to assemble in October, 1835. . 

About this time, however, Gencral Cos, at the head of an arm 
of central troops, crosssed the Rio Grande, left a garrison at Li- 
pantitian, on the west side of the Nueces. and one at Goliad, and 

arched with his main foree to San Antonio, where he established 
lis head quarters. During this march there was no movement on 
our part to take up arms; we were quietly assembling at San Fe- 
lipe to consult as to what course we should adopt. About the 
time Gencral Cos arrived at San Antonio, he sent a detachment of 
two hundred cavalry to Gonzales, a small town in the neighborhood 
of that place, to demand from its citizens the surrender of a small 
piece of ordnance, which had been baka ase by them as a means 
of defence against the Indians. They asked twenty-four hours to 
consider, and finally refused to surrender their cannon, but gave 
the assailants its contents, and a fight ensued between them and 
the Mexican cavalry; and thus, sir, the revolution commenced.3 — 

As the news of this occurrence spread, the citizens from all 
Sa shouldered their rifles and hurried to the contest. Capt. 

immit raised a company of men, took the garrison at Goliad, 
marched to Lipantitlan, where he was joined by citizens residing 
on both sides of the Nueces, as well as some who resided on the 
Rio Grande; and, at the head of this combined force, captured the 
fort and dispersed the central troops. 

The convention, which had in the meanwhile assembled at San 
Felipe, declared against the central government, and protested 
against the military despotism of Santa Anna, and in favor of the 
constitution of 1824, inviting all the States of the confederacy to 
join them in restoring that constitution and reclaiming their liber- 
ties. General Cos, who had been closely beseiged a hie fortifica- 
tions at San Antonio, capitulated, after having been beaten. Many 
of the citizens who resided between the Nueces and tbe Rio Grande, 
were attached to the army which captured General Cos. Now, 
sir. I would ask, was it not right that we should include them in 
the benefits of our victory, and provide for their safety? I say, sir, 
would it have been just or honorable in those of us who resided 
east of the Nueces, to have provided for our own security, and to 
have left those west of that river, from whom we had received val- 
uable aid, to the tender mercies of the Mexican dictator? We did 
provide for their safety—many of them have since fallen—we have 


always asserted and stood by the rights of their widows and or- 


phans, and, anxious as we were for peace and a termination of the 
war with Mexico, there never has been a time when Texts would 
not have hazarded her very existence as a nation, in an contest, 
however unequal, rather than have abandoned them to the enemy. 
Life and liberty were the stakes for which we fought—mere terri- 
tory was a secondary, very secondary consideration. These people 
had dared to resist the central power—they had periled everythin 
and had joined us—had rendered important services, and wo h 
cheerfully accepted their aid in the hour of adversity, and I, for 
one, sir, think it was not discreditable to us that we regarded their 
rights and stipulated for their security in our prosperity. General 
Cos was forced to enter into a capitulation which protected the 
rights of those citizens, and which forms the first link in the chain 
of our title to the territory extending to the Rio Grande. Mr. 
President, I will ask the favor that the Secretary will read the 
copy of that instrument which I hold in my hand. 


The SECRETARY read the capitulation entered into by General 
Martin Perfecto de Cos, of the permanent troops, and General 
Edward Burleson, of the colonial troops of Texas. 


General Cos, sir, with his convicts and soldiers, retired to the 
west bank of the Rio Grande. 

Thus, sir, the citizens of Texas, east of the Rio Grando, had, 
so far, successfully resisted the change of government. The mili- 
tary despotism had no foothold remaining on this side of that 
stream. Upto this time we had been contending for the consti- 
tution, which had been overthrown, and not for a separate nation- 
al existence. i 

Santa Anna, bent upon the possession ọf absolute power, was 
not to be thus baulked in his views. He immediately mustered a 
large and well appointed army, and at its head, put himself en 
route, for our extermination. He could not remain quiet while a 


few freemen on this side of the Rio Grande were in the Suen 


of rational liberty, and would not bow and worship at the footstvul 
of his power. he rest of Mexico had submitted ; no response to 
the shout of constitutional liberty reached us beyond the Rio 
Grande. Santa Anna was rapidly advancing upon us, threatening 
extermination, and we had no alternative left, but to assume a so- 

arate national existence. A convention was accordingly called 
in haste, to which the people between the Nueces and the Rio 
Grande sent delegates. We declared our independence—appealed 
to the civilized world for the justice of our cause—and trusting to 
the God of battles, put ourselves in position to defend our rights. 
Santa Anna advanced with great rapidity, and the first blood that 
flowed in this campaign was shed upon the territory between the 
Nueces and the Rio Grande. The Alamo was surrounded, and its 
brave defenders, to a man, perished by the sword. Fanning sur- 
rendered, and, in violation of the most solemn stipulations for the 
safety of his command, he and his gallant men were inhumanly 
butchered in cold blood. Most of the male inhabitants of the coun- 
try west of the Nueces found bloody bnt honorable graves. Santa 
Anna continued his rapid advance, spreading ruin and devastation 
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on his path. He was met at San Jacinto by seven hundred and 
eighty freemen, and the result is before the world—halt of his force 
was slain, the remainder, including himself, captured. 

Santa Anna now occupied a delicate position. His life justly 
forfeited to us, was held by a doubtiul tenure. His government at 
home was unpopular with the great mass of the people. The 
only support upon which he could rely for political existence, was 
the army at different points in Texas, now reduced to some tive 
thousand men, under the command of Gen. Filisola. ‘To save his own 
life, the remnant of his army, and his government, were important 
objects. Only the day belore, he was the government of Mexico, 
now he was a prisoner. He obtained permission and wrote to 
General Filisola, who, in his answer, promised to obey implicitly 
all orders which he should give him. Santa Anna at once pro- 
posed to General Houston and the Secretary of War, then in camp, 
to acknowledge the independence of Texas extending to the Rio 
Grande. They declined to enter into negotiations, and turned 
Santa Anna over to the civil government, (which consisted of a 
President and cabintt, ad interim, elected for the emergency, by 
the convention.) Santa Anna urged them to enter into negotia- 
tions with bim, which they did, and which treaty. | Here a Se- 
nator remarked that it was not a treaty.] I think it was a treaty, 
sir, and I shall have occasion further to remark upon it hereafter. 
I send it to the Secretary’s desk for the purpose o having it read. 


Articles of agreement and solemn compact, made and adopted by David G. Bumet, 
President ot the republic of Texas, and the nudenigned members of the Cabinet 
thereof, on theone part, and Don Antonio Lopez de Santa Anna, Presidentof the 
repnblic of Mexico, and Don Vincente Fil sola, General of Divisions, Don Jose 
Urea, Don Joachin Ramires y Sesina, and Don Antonio Gaona, Gencrals of Bri- 
gules, of the armies of Mexico. 


Whereas, The President Santa Anna, with divers officers of bis late army, is a pie 
soner of war in charge of the army of Texas, and 1s destraus of terminating the con- 
test now existing between the goverment of Texas, and that of Mexico, in which 
desire the Generals above named do fully concur; and 

Whereas, The President of the repubdhe of Texas and the Cabinet, are also amna 
to stay the further effusion of blood, and to see the two neighboring republics place 
in relations of friendship on terms of reciprocal advantage ; 

Therefore, itis agreed by the President Santa Anna, and the Generals Don Vincente 
Filisola, Den Jose Urea, Don Joachin Ramires y Sesma and Don Antonio Gaona, 

Ist, That the armies of Mexico shall, with all practicable expedition, evacuate the 
territory of Texas, and retire to Monterey. bevond the Rio Grande. 

Al. That the armies, in their retreat, shall abstain from all pillage and devastation, 
and shall not molest any of the citizens of Texas, and chall not carry with them any 
cattle or other stork, more than may be absolutely necessary for their subsistence, tor 
which a just price shall be paid. That all pnvate property that may have bren cap- 
tured by either detachment of the army, shall be deposited at the first convenient pomt 
of their march, and left under a sufficient guard until the proper authoritics of Texas 
shall have possession thereof. 

24. That the army of ‘Texas are to march westwardly, and to occupy -uch posts as 
the commanding General may think proper, on the cust side of the Rio Grande, or 
Rio Bravo del Norte. 

dth. That the President Santa Anna, in his official character as chief of the Mexi- 
ean nation, and the Genera» Don Vicente Fulnola, Don Jose Urea, Don Joachin 
Ramires y Sesma, and Don Antonio Gaono, as chiels of armies, do solemnly ac- 
knowledge, sanction, and ratify, the full entire, and perfect independence of the Re- 
public of Texas, with such boundaries as are hereafter set forth and agreed upon for 
the same. And they do solemnly and respectfully pledge themselves, with all their 
personal and official attributes, to procure without delay, the final and complete ratifi- 
cation and contirmation of this agreement, and all the parts thereof, by the proper 
and legitimate Government of Mexico, by the incorporation of the same into a so- 
Jemn and perpetual treaty of amity and commerce to ve negotiated with that govern- 
ment atthe city of Mexico, by Ministers Plenipotentiary to be deputed by the govern- 
ment of Texas for this high purpose. 

5th. That the following be, and the same ire hereby established and made the lines 
of demarkation between the two Repubhes of Mexico and of Texas, to wit: The 
line shalt commence at the estuary or mouth of the Rio Grande, on the western bank 
thereof, and shall pursue the same bank up the said river. to the point where the river 
assumes the name of the Rio Bravo dei Norte, trom winch point it shall proceed on 
the said western bank to the head waters, or source of said nver, it being understood 
that the terms Rio Grande and Rio Bravo del Norte, apply to and designate one and 
the same stream. From the source of said river, the puncipal head branch being taken 
to ascertain that source, a due north line shall be run until it shall interseet the boun- 
dary line established and described in the treaty negotiated by and between the Go- 
vernment of Spain and the Governinent ot the United States of the North; which 
hne was subsequently transferred toand adopted inthe treaty of hmits made between 
the Government of Mexico and that of the United States; and froin this point of m- 
tersection the line shall be the same as was made and established in und by the several 
treaties above mentioned, to continue tothe mouth or outlet of the Sabine river, and 
from thence to the Gulf of Mexico. 

6th. That all prisoners taken by the forces of Mexico be forthwith released, and be 
furnished with free passports to return to their homes ; their clothing and small aims 
to be restored to them. 


“th. That all the fortresses of Texas be forthwith restored without dilapidation, and 
with all the artillery and munitions of war belonging to them respectively. 

eth. The President and Cabmmet of the Repr hie of Texas exeretsing the hich pow- 
ers confided to them by the people of Texas. do ftorand in vonsideratian of the forego- 
ing stipulation, solemnly engage to retrain trom taking the lite of the President Santa 
Anna, and of the several officers of his late arn y, whom the events of war have made 
prisoners in their hands, and to liberate the President Banta Anna, with hr pevate 
Secretary, and cause him to be conveyed in one of the national vessels of ‘Texas to 
Vera Cruz. in order that he may more promptly and effectually obtain the ratifeation 
of this compact, and the negotiauions o the definitive treaty heren contem platod by the 
Government of Mexico and the Government of Texas. ` 

Oth. The release of the President Santa Anu., shall be made immediately on receiv- 
ing the signatures of the Generals Don Vicente Fili-ola, Pon Jose Vwa. Don Joachin 
Ramires y Sesma, and Don Antonio Gaona, to this agreement, and his conveyance to 
Vera Cruz as soon afterwards as may be convement. 


th. The President Santa Anna, and the Generals Don Vincente Filisola, Don Jose- 


Urea. Don Joachin Ramues y Sesma, and Don Antonio Gaona, do, by this act of snb- 
scribing this instrument, severally and solemnly pledge themselves on their inviolable 
parole of honor, that in the event the Pexican Goverument shall refuse or Ott to ex- 
ecute, ratify, confirm, and perfect this agreemen’, they wil) not, on any oceasion what- 
ever, take np arms against the people of ‘Texas. or any portion of them, but will con- 
sider theinselves bound, by every sacred obligation, to abs:ain from all hosulity towards 
Texas or its citizens. ) 

Mth. That the other Mexican officers, piscners with the Government of Texas 
shall remain in custody, as hostages, for the farhtal performance of this agreement, 
ani shall be treated with humanity, and the respect due ther rank and condition, until 
the final disposition of the Mexican governmen’ be ascertamed, and a treaty to be pre- 
dicated npon the above stipulations, shall be made or rejected by that government.— 
In the event of a refusal to enter into and ratify such treaty, on the part of the Mexi 
can Government, the Government of ‘Texas te-erves to itself the right to dispose of 
them as they may think proper and equitable, relative to the conduct of the Mexican 
a oe the volunteer and soldicrs of Texas, who have heretofore fallen into 

eir hands. 
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12h. The hizh contracting parties mutually agree to refer the treaty intended to be 
excemed and solemnized by the two governments of Texas and Mexico, on the basis 
established in this compact, to the government of the United States of the Norh, and 
to solicit the guarantee of that Government lor the fulfilment, by the contracting par- 
ties respectively, of thor several engavements; the said parties pledging themselves, iu 
ease of agy disagreement or defaleation, to sobmit all matters in controversy to the 
final decision and adjustment of that governinent. For this purpose the contracting 
parties shall, as soon as pracueable after the ratification of said treaty, depute one or 
more Commissioners to the Court of Washington, iavested with plenary powers to 
puteet the object of this stipulation, ° 

13th. Any act of hostility on the part of the retreating Mexican troops, or any de- 
predation npon pubhe or private property committed by those troops, or any impedi- 
ment presented to the ocenpation of any patt of the territory of Texas, by the forces 
A on the part of the Mexican troops, shall be considerei! a violation of this agree- 

This is the second link in the chain of our title. This treaty, 
sir, was forwarded to me, (at that time in command of the Texas 
army,) and was transmitted by me to Gen. Filisola, who confirm- 
ed it. Its terms were strictly complied with ; Gen. Filisola retir- 
ing with the army to the other side of the Rio Grande, unmoles- 
ted ; and the Texan force taking possession. 

I grant you, sir, that Santa Anna was, at the time he executed 
this treaty, a prisoner of war—that he was under duress, if you 
pas ; that one of its objects was to save his life and procure his 

iberty ; but I most positively deny that it was extorted from him. 
On the contrary, it was at his most earnest solicitation, repeated 
and pressed for several days, that the government of Texas con- 
sented to enter into it. Its obligations were mutual upon Texas 
and upon Mexico ; its benetits were mutual. Texas was to ac- 
quire the independence of all the territory east of the Rio Grande. 
Mexico, on her part, was to save the lite of her President, and 
save her army, which was panic-stricken and completely in our 
power. I might adduce many facts to show that this was strictly 
true. I will not, however, waste the time of the Senate further 
than to state one circumstance, which was, that Gen. Ampudia, 
who has figured in the present war, surrendered the rear guard of 
the Mexican army, consisting of four hundred men with eigbt 
pieces of artillery, to Capt. Karnes, at the head of twenty-tive Tex- 
an troops, the main body of our army being forty miles off, with 
the river Brazos between us. Mexico saved, by the truce, her ar- 
my, and by that means, her government. She saved the life and 
procured the liberty of Santa Kna. If Santa Anna was a prison- 
er and under duress, Filisola, the second in command, was lree— 
was in ‘Texas, at the head of tive or six thousand men, with up- 
wards of fifty pieces of artillery, with provisions and munitions of 
war in abundan:ze. Our force did not exceed one thousand men, 
and we had but two pieces of artillery. Fihsola, under these cir- 
cumstances, sanctioned the treaty and communicated it to his go. 
vernment, which remained quiet until their army was sale on the 
uther side of the Rio Grande. 

I do not intend to lay much stress upon this treaty, as I believe 
our title to be clear and unquestionable independently of it, but, 
sir, I will leave it to every candid mind to decide whether it be fair, 
just, and cqu.table, to permit Mexico to avail herself of all the be- 
netits which resulted to her, and then turn round and repudiate 
the obligations imposed upon her. If this be a principle of the 
law of nations it is new to me, and if it be fouaded on any princi- 
ple of justice, I have not, I confess, sufficient penetration to disco- 
ver in what way. If, sir, an agent, unautharized, if you please to 
have it so, stould sell a tract of your land, at a fair price, and you 
do not disavow his act, but go on and receive the ul consideration 
agreed upon and appropriate it to your own purposes, is there any 
court of equity in the world that would not entorce the contract, 
as between you and the purchaser of the land? [ think not, sir. 
But we are not forced to rest our cause heroe. We are amply sus- 
tained in our claim, not only by our own declarations and acts, 
but by the declarations and acts of Mexico subsequently. Alter 
Filisola had abandoned the territory in question, General Felix 
Huston, with a detachment of Texan treops, took possession, and 
kept the Mexican forces on the other side of the Bravo. Up to 
this time the Mexicans had always maintained a garrison at Lore- 
do, a town on this side of the river. It was necessary for the de 
fence of the inhabitants. But, sir. immediately alter General Fili- 
sola had retired with his army, they removed this garrison to the 
other bank of the river, Where it remained up to the commence- 
ment of the present war. The Texan Congress passed an act at 
its first session, in 1836, declaring our boundary to be the Rio 
Grande, and of this assertion of our claim Mexico and the whole 
world were notined. We laid off counties and conferred civil juris- 
diction, established land offices, and sent troops there. The Mex: 
icans always kept their forces on the other side of the river, at 
Matamoras, Mier, and opposite Loredo, at all of which places 
garrisons were permaneatly kept up, and never afterwards on this 
side. It is true they twice crossed the river and penetrated as far 
as San Antonin, but were immediately driven back. On both of 
these occasions they did not halt in the neighborhood of the Rio 
Grande, but retired into the interior. Our troops frequently crosse 
and penetrated the towns on the other side. In 1843, an ar- 
mistice was agreed upon between the governments of Mexico and 
Texas, which was broken off in the early part of 1814. Gentral 
Woll was ordered by Sauta Anna to proclaim the armistice to be 
at an end, and he did so, under date of the 20th June, 1844. 
read the concluding paragraph of that proclamation : 

“3. Every individual who shall be found at the distance of one league from the 
left bank of the Rio Bravo, will be regarded as a favorer and accomplice of the usurp- 
ers of that part of the national territory, and as a traitor to his country, and, afters 
summary military tral, shall be punished as such. i 

~ (Signed) ADRIAN WOLL, Gen. of Brigade.” 


Now, sir, if the citizens on side of the Rio Grande were citizens 
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of Mexico or Tamaulipas, if they had a custom-house and had pos- 
session, as has been stated, is it not a little unreasonable that Gen. 
Woll should denounce the citizens of Tamaulipas, the custom- 
house officers of his own government, as “ traitors,” and subject 
them to capital punishment ? , 

It has been said the Mexicans had a custom house at Brasos 
Santiago, and that Gen. Taylor found a custom house at Point Isa- 
bel, which the Mexicans abandoned and burnt at his approach.— 
Now, sir, the truth is, that the custom house was at Matamoras, 
and the collector af customs resided there. It was there that the 
duties were paid on goods landed at Brasos Santiago, or at the 
mouth of the Rio Grande, on the west side, where, in tact, most of 
the merchandise intended for the Matomoras market was landed. 
I believe it is true that the collector did, occusionally, send his de- 
paties to Point Isabel and Brazos Santiago, and they were some- 
times accompanied by a military guard. I recollect upon one oc- 
casion several hundred soldiers were sent down to the latter place. 
The Mexican government had, previously to our declaration of in- 
dependence, passed a law declaring the ports of Texas closed 
against foreign commerce, which Jaw remained unrepealed, Ia 
1837, the Mexican government procured what they called a navy, 
consisting of some three or four ships, one of which, I recollect, 
the ‘‘ General Urea,” came down to our coast, and captured one 
or two vessels owned by American ciiizens, und loaded with mer- 
chandise belonging to American merchants, and destined for the 
Texan trade. These vessels were carricd to Brasos Santiago.— 
In a few days the commander of the United States ship Natchez, 
on her way home from a cruise, seeing these vessels in the harbor, 
demanded of the captain of the ‘‘ General Urea” for what cause 
they were detained. He was informed they were prizes captured 
in an attempt to violate the blockade of Texas. The commander 
of the Natchez, not being apprised of any blockade, demanded that 
a copy of the proclamation of blockade should be furnished. They 
were oblige 1 to send up to Matamoras to Gen. Bravo, the collec- 
tor, for it; and, when it was furnished, it turned out to be nothing 
more than a certified copy of the old law of 1835, closing the ports 
of Texas agninst foreign commerce. The commander of the 
Natchez would not recognize this as a blockade. and demanded 
that the American vessels should be released. This was refused, 
and the Natchez captured the Urea. A great parade was now made 
on shore, troops we.e collected, cannon fired at the Natchez, which 
was, however, beyond the reach*of their shot; the goods were con- 
fiscated, and many of the men on board the vessels were marched 
to Matamoras and imprisoned. The commander of the Natehez 
brought the General Urea to Pensacola and reported the whole 
affair to hs government. ‘She matter ended, I think, in the re- 
lease of the General Uren, and I am not sure that an apology was 
not made to the Mexican authorities.. 

But, sir, the N. eces boundary had its origin here. No act of 
the Mexican government, nor declaration of any Mexican officer 
can be produced, showing that Mexico has, upon any occasion, 
since 1536, claimed the territory between the Nueces and Rio 
Bravo, by any other or different title than that set up by them to 
the country as far as the Sabine. I might adduce many other 
facts in support cf this position, but I will only trouble the Senate 
with one more, which is this: General Santa Anna, o: the 27th of 
February, 1847, in his report of the battle of Buena Vista, holds 
the following language : 

“ From the impression we had made on the enemy. he did not sppear before us for 
three days; the bearer ofa flag of truce, however, arnved with a proposition froin Gen. 
Tay'or for an exchange of pronen, and for our ending forthe wounded who had re- 
mained onthe field. He also expreseed to me the desire which the Americans felt for 
the re establishment of peace, T replied, in order that he might say the same to his 
General, that we sustained the most sacred of causes, the defence of our territory, and 
the preservation of our nationaiy and nights; that we were not the aggressors, and 
that ovr government had never offended that of the United States. observed that we 
could tay nothing of peace, while the Americans were on thes side of the Bravo, or 
occupied any part of the Mexican territory, or blockaded our ports; and that we were 


resolved to pensli of vindicate our rights; that fortune might not be always favorable 
to the enemy, and the ex perience of the 22d and 23d should convince them that it could 


change.’ , 

Now. sir, ìf these facts do not constitute a valid title in Texas 
to the territory as far as the Rio Grande, [ frankly contess that I 
am incapable of forming a conclusion as to what would constitute 
such a title. 

Texas solemnly claimed that territory, and every act on her part 
is perfectly consistent with that claim. Mexico has disclaimed it, 
except as a part of Texas, all of which she claimed, and all her 
acts have been perfectly consistent with this disavowal. 

The title then having been, as I assert, in Texas at the time of 
the annexation, she surrendered to this government the right to 
assert and maintain her claim, as she could not, consistenly with 
the constitution, herself muster a force to protect ber soil from the 
pollution of a foreign foe and her citizens from outrage. It follows 
then that the President of the United States was not only at liber- 
ty, but was bound, solemnly bound, by the constitution and laws, 
as well as his oath of office, to protect the citizens of Texas 
against, not only a threatened, but an actua: invasion; for General 
Taylor found the Mexican troops upon the territory in question, on 
his march to the Rio Grando. He would have been highly culpa. 
ble, and justly chargeable with all the consequenves, had he failed 
to do so. 

It may, perhaps, Mr. President, be proper, before I proceed 
further, to say something in regard to the claim of Texas to Santa 


Fe. 


A Senator.—Yes let us hear something about that. 
Mr. RUSK.—-This, sir, is the more necessary, inasmuch as I 
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see by the newspapers, that an attempt is now being made to es 
tablish a territorial government of the United States there, irre. 
spective of the claim of Texas. Santa Fe, sir, is east of the Rio 
Grande, and is included within the limits preseribed for Texas, in 

the treaty with Santa Anna. Itis included in our territory by a 

Jaw passed by the Texan Congress, in the year 1836, so that, at 

the time of annexation, Texas and Mexico claimed the territory. 

This government was fully apprized of this claim, as the resolu- 

tions of annexation show. The United States consented to be- 

core the judge upon the question of boundary between Texas and 

Mexico. This country has no claim except that growing out of 

annexation. This government has taken peon, and it would 

be a new principle, that the judge, to whom a controversy has 

been submitted, shail seize the thing which is the subject of the 

dispute and appropriate it to his own use. I think I have scen 

such a decision in a newspuper, but I believe it is nowhere to be 

found in the books. 

Mr President, we are so constituted by nature, that when a 
war is once begun, our attention is so much “absorbed by the stir- 
ring scenes that attend it, and the eonsequences which spring from 
it, that we lose sight, in a great degree, of the causes which im- 
mediately preceded and led to the result. And, sir, the truth of 
this proposition is peculiarly illustrated in tbe case under consider- 
ation. It has been boldly charged on the one side, and resolutely 
denied on the other, that this war was not commenced by Mexico, 
but by the President of the United States. Let us, sir, go back 
for a moment. to the circumstances which immediately preceded 
its commencement. Every act of the President shows, I think, 
most conclusively, that he was extremely solicitous to avoid a col- 
lision with Mexico. 

It had been asserted, repeatedly asserted,*that to annex Texas 
was an act of war, or would inevitably lead to a war. The Presi- 
dent thought otherwise, and did every thing in his power to avoid 
such a result. He sent a minister who was thought to be, person- 
ally, more acceptable than any other, to negotiate with Mexico. 
Her minister had left Washington in high dudgeon, and she indig- 
nantly refused to receive our representative, or listen to terms, de- 
claring in the face of a truth of twelve years’ standing, that Texas 
was her province. Her government denounced that of the United 
States; declared its determination to go to war, and made every 
preparation to do so; strengthened her army, and commenced its 
coucentration upon the Riv Grande. Thus matters stood at the 
beginmng of the year 1546. 

General Taylor, in a despatch to the Secretary of War, dated 
at Corpus Christi, on the dth of October, 1845, had, very properly, 
as I think, recommenued a movement to the Rio Grande. In his 
communication, the general says : 

“Sir, | beg leave to suggest some considerations in relation to the present position of 
our force, amt the disposition which imay become necessary tor the more ettectual po- , 
secution of the objects for which at has been concentrated.’ ; 

A‘ter giving at full length the reasons for the recommeudation 
which he was about to make, he proceeds to say : 

“For these reasons, our po-ition tins far has. I think, been the best possible; but 
now that the entire force will soon he concentrated, it inay well be a question whether 
the views of government willbe best carried ont by our remaining at this point. It 
iy with great deference that Tinake any suggestiuns on topies Which may become mat- 
ters of delicate negotiations; butifour covernmeut, in seitling the question of boun- 
dary. makes the hne of the Rio Grande an ulttmatum, I cannot doubt that the settle 
ment will be greatly facilitated and hastened by our taking possession, at once, of one 
or two points, on or quite near that over, our strength avd state of preparation should 
be displayed in a manner not to be mistaken. However salutary may be the cfteet 
produced upon the border people by our presence here, we are too far from the frontier 
to 1mpress the governmen. of Mexico with our readiness to vindicate, by force of arme, 
MW necessary, our Ute to the country as tar as the Rio Grande. The ‘army ot occupa- 
tion’ wil. in a few davs, be concentrated at this point, In condition for vigorous and 
effective service. Meaico, as vet, having made no positive declaration of war, or com- 
mitted any act of hostihtes, Tdo not rel at hberty, under my sostructions, particularly 
those of July the Sth, to niake a forward movement to the Rio Grande, without autho- 


rity from the War Departunent." 


The President very properly adopted the suggestion of General 
Taylor, and ordered the troops to the Rio Grande, instructing that 
officer to avoid everything calenlated to lead to a collision. On 
the 21st of March, 1846. General Taylor was met at the Colorado 
by the Mexican troops, and ordered peremptorily not to cross that 
river. Now, sir, to Which party is that principle of the law of na- 
tions applicable, which declares that for either party to take armed 
possession of a territory in dispute, is an act of war? On the 28th 
of the same month, two of General Tavlor’s dragoons were taken 
prisoners. and a bugler boy robbed of his horse by the Mexican 
troops. On the day above named, General Mejia refused to reccive 
a communication trom General Taylor, and on the 10th of April, 
Colonel Cross was missing. and in a few days, his body was found 
shockingly mutilated. On the 12th, General Ampudia arrived at 
Matamoras. and peremptorily ordered General Taylor to reure.— 
Taylor declined to do so. but expressed the wish of his government 
for a peaceable adjustment of all difficulties. On the ISth, Lieu- 
tenant Porter, with a small party of our troops, was attacked, 
and atter been disabled by a wound, was butchered. Onthe 15th, 
General Taylor was so well satistied of the hostile intentions of the 
enemy, that he blockaded up the mouth of the Rio Grande, in or. 
der to cut off supplies that were expected by them. On the 24th, 
General Ampudia demanded that the blockade should be raised, 
the Amcrican General refused. On the same day, General Arista 
arrived at Matamoras, and on the 26th, Captain Thornton, in 
command of forty-tive dragoons, was attacked by Torrejon, with a 
force of over two thousand, and two sergeants and eight privates 
were killed. On the 28th, Captain Walker was attacked 
a large force of Mexicans. On the Ist of May. an nnarmed 
family of sixteen persons. two of whom were females, were taken 
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prisoners at the Colorado, by the Mexicans, tied togcther in pairs, 
the women outraged, and their throats cut, and left to rot upon 
the prairie. Mr. President, Texas‘ suffered much at the hands of 
Mexico—prisoners have been butchered in cold blood, confined in 
Mexican dungeons snd starved ; but, sir, we had to submit to no 
such outrage as this; and, sir. such an insult, if it had not been 
washed out with blood, and had been left unavenged by the President 
of these United States, wonld have caused every American heart 
to turn from him with loathing and disgust. Who is there in all 
this broad land that would Rave cried ‘‘forbear.” or could have ex- 
cted the Executive again to entreat the Mexicans to negotiate ? 
ot one, sir ; no, not one. 

The battles of the Sth and 9th followed, and who is there that, 
even if he could do so, would be willing to blot these and the bril- 
liant victories which have followed in quick succession, from the 
panes of our country’s history? The President, sir, has been 

lamed for alluding to the injuries and insults inflicted upon us by 
Mexico. If there be any blame attaching to hin, I think it is for 
too great forbearance in this matter. Mexico has, sir, for the last 
twenty years, robbed your fellow citizens of their property and impri- 
soned their persons, in violation of solemn treaties. She has met their 
demands upon her for redress with insult and indifference, until 
they have ceased to appeal to you for redress. In Mexico, sir, 
ever since she has had a government of her own, to claim to be 
an American citizen, was sure to result in confiscation of property 
and imprisonment of person, while to claim to be an English or a 
French subject, was to unbar the doors of her dungeons. How 
diflerent in this respect has been the conduct of the French go- 
vernment from that of our own. When redress was refused for 
injuries inflicted upon French citizens, the government of France 
did not stop to parley and negotiate. She battered down the walls 
of the castle of San Juan d’Ulloa, and the proud Castilian blood, 
about which we have heard so much, instantly yielded to the de- 
mands of justice. ’ 

It is, sir, a beautiful feature in the policy of the British govern- 
ment, that she never fails to redress the grievances of the lowhest 
as well as the proudest of her subjects, and hence arises that deep 
seated, enthusiastic attachment, which a British subject always 
feels to the institutions of his country. He may perish, sir, ina 
far distant land, beneath the scourge of the oppressor, but his dy- 
ing moments are cheered by the assurance that his government 
will exact ample redress for the wrongs inflicted upon him, and 
his last aspiration on earth will be for his country. 

I hope the day will come when an American citizen will look 
with a similiar confidence to his government ; but, sir, it pains me 
to say it, hitherto it has been far otherwise. 

I might allude to the many instances of oppression practised on 
American citizens, by American officers, but, sir, it would take 
volumes to record them all, and I feel safe in hazarding the asser- 
tion, that no single year has passed, within the last twenty, during 
which the dungeons of Mexico have not contained American citi- 
zens, incarcerated without fault or crime justly imputable to them. 
This, sir, is but a feeble sketch of the course of the government of 
Mexico, in behalf of whom so much sympathy is invoked from the 
people of the United States. _ 

But, Mr. President, we are in the midst of a war. That it ex- 
ists, is a matter of regret to all, and the sooner it can be brought 
to a close the better. It is my opinion that, if the President had 
been properly sustained, it wou d have been terminated long since. 
I believe*that our own differences of opinion have had the effect of 
prolonging this war ; but you will allow me, Mr. President, here 
to say, at the same time, I believe that those who contend that it 
was unconstitutionally and improperly begun, are as sincere and as 

atriotic as I claim to be myself, in holding the opposite opinion. 
tis, sir, an honest difference of opinion concerning momentous 
uestions, upon which a final judgment has ngå yet been pronounced. 
But, sir, the Mexicans are a peculiar people ; they cannot 
appreciate the American character, nor can they realize the beau- 
tiful sentiment uttered by the honorable Senator from Kentucky, 
(Mr. CriITTENDEN,) 8s true as it was beautiful, and expressed in 
a style so peculiarly his own, when he said, “in making the law 
we have many voices—in its execution but one arm.” The truth 
of this position, sir, has been most triumphantly proved upon the 
hard fought fields, where both whigs and democrats have nobly 
borne the standard of their country victoriously onward, to the 
centre of Mexico. But, sir, ıt is an old adage, ihat drowning men 
will catch at straws. The Mexicans know that many of the most 
prominent men in ọur country believe the war to have been im- 
properly begun, and that our army ought to be withdrawn from 
their country ; and, knowing them as I do, I am not astonished at 
the unfortunate hopes they entertain, growing out of our political 
differences of opinion. They know that party changes have taken 
lace, that we are upon the eve of important elections, and they 
fope at least, if they do not believe, that something may trans- 
pire favorable for them. If the President, sir, could have felt at 
the beginning, that he was fully sustained, I am of opinion the war 
would now have been at an end. - 

But, Mr. President, the ‘question at present is how we are to 
terminate this most advantageously. Three plans have been sug- 

ested : 

s 1st. To witt.draw our troops from Mexico altogether. 

2d. To take a defensive line, and concentrate our troops upon it, 

3d. To prosecute the war with vigor, until Mexico shall become 
convinced of the necessity of tendering to us justice, and shall do 


£0. . 
. To the first proposition, Mr. President, I cannot agree. „Aside 
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from the disgrace whjch, as I think, we should incur by pursuing 
a course which would be a tacit acknowledgement, before the whole 
civilized world, that the war had been improperly begun, such a poli- 
cy would be one the greatest misfortunes that could occur to the 
United States. That it would be one of the worst things that 
could happen for Mexico is beyond all question. If we were to 
withdraw our troops now. it would be to admit the truth of the 
charge which las been made, that the war was commenced for the 
Dues of land robbery. But, apart from all this, ıt would be a 
misfortune to the people of the United States, and a very great 
misfortune to the people of Mexico themselves. I may, perhaps, 
be told that my fears are idle, but I think otherwise. In such an 
event, what would be the inevitable result ? It would be that 
Mexico, in her present exhausted condition, woald immediately in 
reality, if not in name, fall into the possession of some European 
power. Senators may suppose that this apprehension is a mere 
creature of the imagination, but I happen to know that, for the 
last ten or twelve years, Mexico has been practically under the 
control, directly or indirectly, of the British government. It is to 
this source that we must trace the prejudices which have existed 
against the North Americans. It is through the instrumen- 
tality of the military party of the countiy, led on by its 
chiefs, under the direction of British influences, that’ you 
have been excluded from their markets, and that your cit- 
izens have been imprisoned and their property confiscated. This 
is the true, but secret reason why your trade with Mexico, which 
was formerly so flourishing, amounting to not less than eleven or 
twelve millions of dollars annually, has been reduced to, perbaps, 
less than a million of dollars. The British agents, sir, are always 
at work ; they are never idle, nor are they so at this time. I am 
indebted to the gallant Lieut. Col. Fremont for some information 
acquired by him while acting as Governor of California, which bas 
an important bearing upon this branch of my subject, and which 
will throw a great deal of light upon what is at present going on 
in Mexico. There has been in progress in California, ever since 
the commencement of this war, a three-fold operation, having its 
origin in the city of Mexico, and conducted by official or unofficial 
agents of the British government. In the first place, there have 
been transfers of land, not only from individuals, but from church- 
es, through which a transfer of the sovereignty of tho country has 
been attempted. A junta, as it is called, or convention, had been 
sanctioned by the governor of the province, to be called to delibe- 
rate on the propriety of declaring the inhabitants independent of 
Mexico, and seeking the protection of the British government. 
More than this. In the city of Mexico itself, a stupendous scheme 
had been devised by a Roman Catholic Priest, named Macnamara, 
who, having obtained the sanction of the Mexican government, 
was sent down to procure a grant of three thousand square leagues 
of land in that province. The ecclesiastic was transported to 
Monterey in a British national ship, and the grant was immedi- 
ately sanctioned by the government of California. 

But, sir, I will not anticipate the account which will be laid be- 
fore the country, at the proper time, placing this transaction in its 
true light. It is sufficient to say that. had it not been tor timely 
and energetic action, California would have belonged, at this mo- 
ment, to subjects of Great Britain, and the British flag would 
have been flying on all her forts. Senators will find these facts 
established beyond all doubt, in the course of a very few days. I 
will not take the trouble to read any part of this grant, but I will 
append the precious document to the remarks which I now offer, 
in order that the couutry may be advised of what is going on in 
Mexico. | 

These things are and have been in progress in Mexiep ever since 
the commencement of our present difficulties, and there can be no 
question that the British government would sanction and favor the 
taking possession of that whole country by her subjects. When 
were the possession and sovereignty of a country ever offered to 
and refused by that government ? I would not like to see Mexico 
in that condition. 

There are various other reasons which induce me to believe that 
something of this kind is in contemplation. I know something of 
Mexico, and I feel assured that our army has already captured 
more small arms in that country than were in it at the commence- 
ment of the war. The vessels of foreign nations are constantly 
hovering off the coast, and the observations of fifteen years have 
taught me to anticipate the effect of the immediate withdrawal of 
our army from that country. It is known that Paredes, the avowed 
advocate of monarchical institutions, is now in Mexico, attempting 
to place some European Prince upon the throne, or assume the 
kingly power himself. Should Santa Anna again get into power, 
the establishment of a monarchy will, in all probability, be the re- 
sult. He has no sympathies with the people, none whatever ; and 
revengeful and ambitious as he is, he would not hesitate to make 
himself a king. He has not forgotten that, when he was depriv 
of power, the populace took from its resting place the limb he had 
lost in their service, and treated it with the utmost indignity. If 
he cannot enslave the people by his own power, he will readily 
join in any project which may effect that object. Sach is the tem- 
per of the Mexican people, Mr. President, that I feel convinced 
they will either establish a monarchy, with a native sovereign, OF 
place themselves under the dominion of some European power. 

But, if there were no such thing as the establishment of a mo- 
narchy to be apprehended, are we willing, I would ask, to abandon 
the prosecution of this war under the circumstances which have 
attended it. When we have proceeded thus far without having 
been in error at the commencement or during the progress of 
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war—asking nothing but an honorable peace with a reasonable in- 
demnity, which our enemies have refused to grant on all occasions, 
or even to talk about, are we now to withdraw our troops without 
effecting our object? General Taylor oflered them peace—Gene. 
ral Scott has offered it, and the President has otlered it over and 
over again, under circumstances which have almost made them 
objects of ridicule with the country. And yet we are told that 
the poor, confiding, magnanimous Mexican nation are suffering at 
our hands. and we ought to withdraw our troops. What will the 
world say in such an event? They may say we are @ magnani- 
mous people, but must think we have very little judgment. We 
want peace and Mexico has utterly refused to make it, und I am 
unwilling to make a retrograde movement, until she is brought to 
her senses, and offers assurance of good behavior in future. 

It has been proposed that we shall adopt a defensive line. In 
my opinion, sir, the adoption of such a line will extend the dura- 
tion of the war to an indefinite time. If we were to fall back and 
assume a line which should include what we are willing to accept 
as an indemnity for the losses and injuries sustained by us, and 
garrison it, what would be the consequence? Beingwrelieved from 
the presence of our army, Mexico will acquire the means of opera- 
ting against us. She will get the mines and revenues of the country, 
and will invoke foreign aid, and thus the war will become intermi- 
nable, and may eventuate by bringing us into conflict with some 
foreign and transatlantic power. 

My opinion, then, Mr. President is, that we should prosecute 
this war with vigor, and that the necessary consequence of such 
vigorous prosecution will be, to show the: Mexicans that we are 
resolved to bring them to reason. They should be made to under 
stand that they have nothing to expect from our divisions at home, 
the nature and extent of which they do not know and cannot pro- 
perly appreciate. If they see forty or fitty thousand men about 
to seize and occupy permanently their large cities and mining dis- 
tricts, they would soon be convinced, notwithstanding the approach 
of cur Presidential election, that their only means of escape is the 
adoption of a treaty of peace which shall be satisfactory to this 
country. They do not know that any differences of political opin- 
ion which may exist among us, do nor weaken the arm of any man 
who serves his country. But it is said that Mexico is in eur hands, 
that we have her already at our feet, that it is ungencrous to press 
her further, and that we have already men enough in thut country. 
All this may be true. 
Buena Vista. We have been told that we had men enough there 
to overcome the enemy, and gain a victory that has few parallels, 
if any, and that this was etlected with a force of about six thou- 
sand men opposed to twenty thousand. 
there had been but six hundred of our men there, General Taylor 
would not have retreated. He and his gallant followers would 
have maintained their position; they might have been slain where 
they stood, but would never have been beaten by the Mexicans. 
It will be admitted that if instead of six thousand, we had had 
twenty thousand men on the field, Santa Anna would never have 
escaped with the bulk of his ariny and his munitions of war. Had 
such been the case, I would ask, would the gallant, the chivalrous 
Clav, when lying mangled and bleeding on the battle-ticld, and 
unable to defend himselt, have been pinned to the earth by the 
lences af a brutal and dastardly soldiery. No, sir. and it is my 
belief, that the greater the energy with which we prosecute this 
war, and the more commanding the force we place in the field, the 
less will be the sacritice of human lite, and the sooner will we 
bring the enemy to terms. 

I know, Mr. President, that great fears are entertained of the 
consequences likely to eusue from the taking of all Mexico, or any 
considerable portion of it. I confess that I entertain no such tears, 
but at the same time I would not insist upon any more of Mexico 
that may be necessary to afford us indemnity for losses, and, at 
the same time, furnish a well-founded assurance that she will 
maintain a government, free in itself, and nat liable to the inter- 
ference or control of any foreign government or their agents. J 
would be content with a fair indemnity, but would run the risk 
of the conseqnences of taking the whole country, rather than to 
see the people exposed to the oppressions of the nilitary power. 

It is suid, Mr. President, that it would be robbery to take away 
their country from the Mexicans. On this point, I would ask 
whether the principles of our government do not guaranty to all o 
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our citizens the full enjoyment of life, liberty, and property? If so. 
would not the extension of our government throughout Mexico, 
uve perfect security to the inhabitants, who would, in that event 

e entitled to the protection of our laws? Could this be calle 
robbery, or would the right of property be divested? How would 
the rights of individuals be, in any degree, interfered with, by rea- 
son of our occupation of the country, or what sort of robbery would 
it cause? It would be nothing more nor less than this, Mr. Presi- 
dent. It would take from the tyrannical military chiefs the power 
of oppressing the people. It would deprive foreigners of their power 
and privilege to make use of the government for their own pur- 
poses, in effecting their own aggrandizement and enriching tbem- - 
selves. It would atlord the country an opportunity to develop its 
mighty resources, and prevent them from being monopolized by a 
few foreign capitalists, whose interests are in conflict with those of 
the United States. There is one thing, however, sir, that I would 
not be willing todo. I would not be willing tp vote fora treaty of 
peace that would not secure to us the territory as far as the Sierra 
Madre, including the Californias. . This is what we should have, 
under all the circumstances, to place us in position to watch the 
political movements that may hereafter transpire; for if we leave 
Mexico in the possession of the priests or the military power, she 
will become an instrument in the hands of some other government, 
with which to annoy and interfere with us. 

Such an arrangement would be to the advantage of Mexico herself, 
if she be disposed to establish a tree and stable government. The 
truth is, sir. that the city of Mexico controls the whole of the Mex- 
ican republic. It always has done so, even when there existed 
the furm of a constitution, and the pretence of State sovereicnties. 
It is the heart of Mexico. and is to her what Paris is to France. 

The goverument theu being in the city of Mexico, it eannat ef- 
fectually control the more distant provinces, and, consequently, the 
possession of them by the United States, to which they are contig - 
uous, would be a real advantage to the Mexicans. While this ben- 
etit would enure to Mexico, the good resulting to the United States 
from the extension of our commerce, would be incalculable. Nor 
is this all. The Mexicans who occupy the territories, to which I 
have reference, have never been adequately protected by their go- 
vernment, which, in its present exhausted condition, would be Je 
able than ever to afford them security. To these people the ad- 
vantages would be immense, growing out of the protection they 
would enjoy against Indian outrage. The roving bands of Ca- 
munches and other savages, are committing depredations upon 
them constantly, and at this moment there are thousands of their 
women and children belonging to the most respectable families, 
who are held in the most hopeless captivity by those Indians, 
against Whom they cannot protect themselves. There is not a 
month, or scarcely a week that passes, which does not witness out- 
races of this sort. Then, sir, instead of being an injury to these 
people, it would be to do them the greatest service possible, to tahe 
them under onr protection. While this territory is, comparative- 
ly. of little value to Mexico, to us it is of great importance, and to 
make ourselves masters of it, would be only to aequire what is 
justly due, in consideration of the debt which Mexico owes to us, 
and which she is unable to pay in any other way. Our claims 
against Mexico are of no ordinary kind, What she owes us is 
due, not to the government, but to our citizens. They did not vole 
untarily part with their property, in order to create this indebted- 
ness; but Mexico, with violence and a shameless disregard of all 
principle, robbed them of what belonged to them. Most of the 
claimants have been for years, and are at present, ground down to 
the earth by poverty, brought upon them by the forcible taking of 


their substance by the authorities of Mexico. 


I do not propose to pursue this discussion further at this time; 
but before I take my seat, Mr. President, L will venture the asser- 
tion, Urat, if partisan political motives be sutfered to enter into and 
mingle themselves with the management of the present war—if 
protracted debate be allowed to postpone the prompt and energetic 
action necessary to bring it to a successful and honorable termination 
—and if it be continued for twelve months longer, Senators will 
tind it impossible to get rid of it, until we shall make up our minds 
to annex the whole of Mexico. 


Mr. GREENE took the floor, and on his motion, 


The Senate adjourned. 
e 
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e PETITIONS. 


Mr. ATCHISON presented a petition of citizens of the United 
States residing in the Wyandott nation. in the Indian Territory, 
praying a reduction of the rates of postage on newspapers ; which 
a to the Committee on the Post Otice and Post 

oads. 


Also, a document relating to the claim of Joseph Barclay, a 
soldier in the last war with Great Britian, to an allowance of 
bounty land ; which was referred to the Committee on Pensions. 


Mr. MANGUM presented the petition of William Davis "and 
others, praying that the right to purchase the timber on certain 
public lands in Alabama, may be granted to them ; which was re- 
ferred to the Committee on Publie Lands. 


Mr. BREESE presented two petitions of citizens of Ilinois, 
praying the establishinent of a mail route from Waterloo to 
Sparta, in that State ; which were referred to the Committee on 
the Post Office and Post Roads. 


On motion by Mr. BAGBY, it was 


Ordered, That the petition of Caroline E. Clitherall, widow of 
George C. Clitherall, on the files of the Senate, be referred to the 
Committee on Military Affairs. 


On motion by Mr. ASHLEY, it was 
© Ordered, That Scott, White and Company have leave to with- 
draw their petition and papers. 


POST ROUTE.. 


Mr. BREESE submitted the folowing resolution, which was 
considered by unanimous consent, and agreed to: 


Reso'red, ‘That the Committee on the Post Office and Post Roads, be instructed to 
inquire into the expetency of establishing a post route from Waterloo, by Red Bud 
aud Fayetteville, to Sparta, in the State of Ihnois. 


CONTRIBUTIONS IN MEXICO. 


Mr. BALDWIN submitted the following resolutions for consid- 
eration; which were ordered to be printed : 


Resolved, That the amount collected by the army of the United States iu Mexico, 
fromthe revenues of that repubhe, and from the contributions levied on the people 
thereof by order of the President of the United States forthe support of the army, onght 
to be apphed to the payment pro rata of the awards in favor of claimants under the 
convention between the United Brates and the Mexican repubhe, of the Lith of Aprl, 
1839, for which the proceeds of the direct taxes of the Mexican republic were solemnly 
pledged by the convention of the 30th of January, 14 

Resolved, That it pertains exclusively to Congress to raise and support armies by 
appropriations of money to that use fora limited term ; and that no power is conterred 
by the con-titution on the President to apply any monies collected under the authonty 
of the United States, to the support of the army, without a specitic apyropration 


therefor. ; 
Rrsolred, That the President be requested to cemimuniente to the Senate a particu 


lar acconnt of all monies collected from the revennes of Mexico, or from military con- 
tributions levied by his authority, and of the manner in which the same has been dis- 
posed of, or applied. ° 


ADVERSE REPORTS. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
were referred the memorials of Susan C. Randall and and of C. 
Chauncey and others, submitted an adverse report; which was or- 
dered to be printed. 

e 

Mr. WESTCOTT, from the Committee on the Judiciary. to 
whom was recommitted the petition of J. Bigelow, administrator 
of Francis Cazeau, deceased; and also the report (and bill accom- 
panying the same) made in said case by same committee, submit- 
ted an adverse report; which was ordered to be printed. 


Mr. TURNEY, from the Committee on Patents and the Patent 
Office, to whom was referred the petition of Aaron Carman, sub- 
mitted an adverse report; which was ordered to be printed. — 


CHANGE OF REFERENCE. 
‘On motion by Mr. JOHNSON of La., it was 
Ordered, That the Committee on Pensions be discharged from 
the further consideration of the petition of Mary Cassin; and that 
it be referred to the Committee on Naval Affairs. 
DISCHARGED. 
On motion by Mr. ATCHISON, it was 


Ordered, That the Committee on Indian Affairs be discharged 
from the further consideration of the memorial of the Board of the 
American Indian Mission Association: 


U, 8. COURTS IN MICHIGAN, 


Mr. ASHLEY, from the’ Committee on the Judiciary, to whom 
was referred the bill concerniug the courts of the United States in 
and for the District of Michigan, reported it without amendment. 


„ The Senate penr to consider said bill, as in Committee of 
the Whole, and no amendment being made, it was reported to the 
Senate. . 


Ordered, That it he engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, Thatit pass, and that the title thereo! be as aforesaid. 


Ordered. That the Secretary request the concurrence of the 
House of Representatives in this bill. 


HOUSE BILLS REPORTED. 


Mr. WESTCOTT., from the Committee of Claims, to whom 
were referred the following bills from the House of Representa- 
tives, reported them without amendment. 


An act for the relief of the legal heirs of Juhn Snyder, deceased, 


An act for the relef of S. Moras Wa'n. 


An act forthe relief of the legal representatives of James Brown, deceased. 


Mr. BALDWIN, from the same committee, to whom was re- 
ferred the bill from the House of Representatives for the relief of 
Phineas Capen, legal administrator of John Cox, deceased, of 
Boston, reported it without amendment. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
se.tatives, by Mr. CAMPBELL, their clerk: 
Mr. President: The Honse of Representatives have passed a ail enutled “An 


act toanthortze a lorn nor to ecard The nn of sixteen valbons of dollarn, i0 which 
they request the concurrence of tbe Senate. 


THE LOAN BILL. 


The bill from the House of Representatives to authorize a loan 
not to exceed the sum of sixteen millions of dollars, was read the 
tirst and second times by unanimous consent, and referred to the 
Committee on Finance. 


COMPENSATION OF POSTMASTERS. 


On motion by Mr. NILES, the prior orders were suspended, 
and the bill in amendment of an act entitled ‘An act to amend the 
act entitled ‘An act to reduce the rates of posiage, to limit the 
use and correct the abuse of the franking privilege, and for the 
prevention of fraud on the revenues of the Post Office Depart- 
ment,’ ” passed the 3d of March, 1845, was read the second time 
and considered as in Committee of the Whole; and no amendment 
being made it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resvlred, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


WIDOW OF COL. MCRAE. 


On motion by Mr. HANNEGAN, the Ee orders were sus- 
punded, and the Senate resumed the consideration, as In Commit- 
tee of the Whole. of the bill for the relief of Mary McRae, wi- 
dow of Licutenant Colonel William McRae, late of the United 
States army, deceased. 


Mr. HANGEGAN moved to amend the bill by striking out ie 
words “during her natural life,” and inserting in lien thereof or 
the ensuing five years from and alter passage of this act. 


Mr. SEVIER suggested the propriety of allowing the bill to 
stand as it had-heen reported.* The widow of Col. MeRae was 
very old and infirm, and it was not likely that she would live aaa 
longer. Their experience had shown that the limitation of the i 
relief bills to a period of five ycars was not effective, & Hape 
always being sought. In order to save legislation he m et 


suggestion that the bill be allowed to remain without amendment. 


Mr. HANNEGAN said that he should most cheerfull ean 
in the suggestion were it not for a letter which he had recet f 
from the old lady hińself, with whom he had no previons acquaint 
ance, and had never seen. She was more than seventy years th 
age and was borne down by many infirmities. In that letter the 


Fesruary 18.] 


old lady expressed her desire that the limitation of five years should 
be made in order to facilitate the passage of the bill, at the same 
time that she implored speedy action. The claim was a highly 
meritorious one, and the relief proposed to be extended was in 
consideration of services as deserving as any ever rendered by any 


gallant soldier. 
Mr. BENTON then rose but yielded to 


Mr. NILES who said he did not rise exactly to oppose the bill, 
but he begged leave to call attention to the course of legislation 
on this subject, in order that they might see whither itis tending 
and where it is to enu. For a length of time a law providing for 
the widows and minor children of otlicers and soldiers of the mili- 
tia dying from wounds in that service, had been in existence. As he 
thought, with good reason, a distinction had been made in favor 
of the militia. A few days since alter very little consideration a 
bill had passed the Senate extending the law to which he had 
just alluded to the regular army of the United States. In the 
form in which it was presented, that bill would have gone back 
to 1818, but he had discovered that, and procured an amendment, 
which contined its operation to the regular army from the first of 
March, IS46, to the end of the present war. No doubt the case 
now before the Sena‘e was highly meritorious; yet, as it went on 
the principle that the widow of an officer who had been engaged 
in the service of his country in war was entitled to this extension 
of a pension, it was easy to see that if passed, it would not be 
easy to resist the application of this principle to all cases of 
widows of officers or soldiers engaged in the last war with Great 
Britain. He wished, then, the attention of the Senate to be direct- 
ed to the etlect, length and breadth of the principle in which it 


was now proposed to act. 


Mr. BENTON said he yielded the floor to his friend from Con- 
necticut, in the full expectation that he would support the bill, 
because he so generally concurred in favor of what was right. 
This case of Mrs. McRae had been bronght forward by himself 
some years ago; and a Senator from Maine, no longer a member 
of the body, who was also acquainted with all the circumstances 
of the case, most cordially co-operated in bringing it to the favor- 
able consideration of the Senate. At the time the case was first 
brought forward, he expressed his desire that the principle involv- 
ed in the case might be applied to the whole army; but the old 
lady having lived too long already to expect to be able to live long 
enough to see a general principle applied to meet her case—bey- 
ged him to give the bill the form which the Senator from Indiana 
had now given it. In that form he cordially united with the Sena- 
tor from Indiana, and others acquainted with the subject, in giving 
it a cordial support, in the fuil conviction, at the same time, that 
they were not doing adeqnate justice. It was the ease of a lady — 
her letter showed her to be one in every sense of the word—who, 
for almost fifty years, had been the wile of as brave and as honor- 
able a soldier as ever lived, and who, in this fifty years of military 
life, was always upon the fronticr—always engaged in arduous 
service—in Indian wars—at frontier posts—doing everything which 
belonged to the laborious military life of the earliest period of our 
history, trom ‘91 coming down to the end of the war with Great 
Britain. He perished on the banks of the Onto, struck with tlre 
cholera. If he had been struck down by the arrow or the 
hatchet of the Indian, his wile would have taken her pension 
as a matter of course. He was struck down in the tine of his daty, 
and his death to his family was precisely the seme as if he had 
fallen by the hand of the toe. But the law made a difference be- 
tween the soldier killed in battle and him who dies trom disease, 
Yet there should be no difference, for ft matters not upon what 
field the soldier dies'who gives his lite for his country, so far as 
regards the merit of the sacrifice. It is the same in both cases. 
The loss to his tamily is the same. And far more was he to be 
pitied who died trom disease, than he who fell at the head of his 
command on the ficld of battle. Yet the law made a ditlerence, 
and thus, after fifty vears of service, this officver’s widow cannot 
take a pension because her husband was struck down by disease, 
although in the line of his duty. IF she had been only twenty 
four hours married and her husband had fallen in battle, she would 

-have been entitled to a pension. But here, atter fifty years of 
service, the widow of the officer receives nothing because he did 
not happen to fall by the hand of the toe. 


A Senator.—He may have been on a furlough. 


Mr. BENTON.—On furlough? He never had anything to do 
with furlough. What he had to do with most was double duty— 
building forts, opening roads, making bridges—on the frontier al- 
ways. This was truly a case in which they might say : 

t“ Deliberat Roma. pent Saguntum,” 
The old lady perishes whilst they deliberate! He hoped in com 
elusion that every consideration of justice would prompt the Senate 
to consent to the immediate passage of the bill. 


Mr. DAVIS, of Massachusetts, agreed with the Senator from 
Connecticut, that there might be some danger in establishing pre- 
cedents calculated to lead to a too wide extension ot the pension 
laws. But he did not apprehend that the passage of the present bill 
would operate in that way. © The case was one of the most meri- 
torions character, and it had peculiar features which rendercd it 
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hardly probable that it would be hereafter cited as a precedent to 
justify any improper legislation. > 


Mr. PEARCE remarked that it was difficult to resist such ap- 
peals to the feclings of Senators as had been made in favor of this 
bill. But he was of opinion that the bill introduced a new princi- 
ple in their legislation, ever known in the caso of military pen- 
sions, and but for a short time, and that most unfavorably in the 
ease of naval pensions. The principle of the naval pension law 
was that the widows of those killed in battle—dying from wounds 
received in battle, or in consequence uf exposure to some of tho 
peculiar hazards of their prolession, were entitled to a pension.— 
So far he was willing to go. But the present bill proposed to go 
farther. It proposed to give a pension to the widow of an officer 
who died from a disease to which he was not subjected in the line of 
his datv. If that principle were adopted, why not extend it to all 
employees of the government, civil as well as military. He was 
very far from wishing to detract from the value and importance of 
the services of this officer, but he did not approve of the principle 
involved in the bill. If the bill passed, he did not see why they 
shuold not go on and, following the suggestion of the Senator from 
Missouri, enact a general law, giving pensions to the widows of all 
oflicers dying in the service, no matter how or where. 


Mr. BADGER said that he was at once glad and sorry to hear 
the remarks of his friend from Marvland, because it was evident 
that throughout, his exeellent understanding was engaged ina 
forced contest with the suggestions of his heart. -For himself, he 
had never given a vote in that body with more pleasure than he 
would vote for this bill. It introduced no new principle into their 
poon laws. It was not an application to extend the pension 
aws. It was simply an application to Congress tu pass a special 
bill tor a special case, and when a similar case presented itself all 
that was to be done was to make a similar provision for it. When 
a sinilar case occurred he would, with equal cheerfulness, be pre- 


pared to provide for it in the same way. He thought that that « 


country might be declared incapable of self-government, and the 
proper discharge of its duties to those who served it, which was 
either unable or unwilling to discharge such a debt as that incur- 
red in the present case—a case of more than forty years unremit- 
ted, devoted, faithful service, death in tho service, and an aged 
relict jeft entirely destitute. j 


Mr. HANNEGAN said that he had refrained from expressing 
his own opinion on the bill from the fact that he had been satistied 
from the tirst that the Senate would pass the bill. He rose tor 
the purpose of begging the triends of the bill at any rate, and Se. 
nators on every side, to allow the question to be taken without fur- 
ther debate, as it was apparent from the hands of the clock that 
unless acted on at once, it would be laid over for another day, 
meanwhile, in the beautiful language quoted by the Senator from 
Missouri, whilst they deliberated, the aged widow starved. 


The amendment was agreed to, and no farther amendment being 
made, the bill was reported tu the Senate, and the amendment 


concurred in. 
Ordered, That the bill be engrossed, and read a third time. 
The said bill was read a third time by unanimous consent.) 7} 
Resotect, That it pass, and that the title thereat be as aforesaid. 
Ordered, That the Secretary request the concurrence cf the 
House of Representatives in this bill. 


ADJOURNMENT OVER. 


On motion, it was ordered that when the Senate adjourn, it be 
to Monday next. 
TEN REGIMENT BILL. 


The Senate resumed the consideration of the bill to raise, for a 
limited time, an additional military loree. 


Mr. GREENE.—Mr. President: When the act of May, 1846, 
recounizing the existence of the war with Mexico, passed the two 
Houses of Congress, I was absent on a visit to my family, and, 
therefore, my name is not to be found on the journal of the Senate, 
upon that bill. I have since voted for supplies of men and money 
for the presecution of this war; but I have now come to the con- 
clusion that it is my duty to vote against the bill upon your table. 
It is due to the State which I have the honor, in part, to represent 
in this chamber, that I should declare. at least, some of the rea- 
sons which influence me in the vote Lam about to give. This, sir, 
must be my apology for throwing myself upon the indulgence of 
the Senate at this late period of the debate. I have no hope that 
any thine Tecan say will influence the action of this body. I 
have no hope that I can throw any new light upon a subject which 
has been, already, so ably and so fully discussed. It is merely be- 
cause J think the people of the State of Rhode Island have a right 
to hear from me, upon the questions involved in this debate, that I 
now address you. 

Had I been in my seat when the vote was taken upon the act 
assed in May, 1846, I do not doubt—I never have doubted—that 
| should have acted with Senators upon this and the other side of 
the chamber in voting for the bill; I should have endeavored, with 
my friends upon this side, to amend it, by striking out the objec- 
tionable preamble; but, if we had not succceded in that, in the 
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emergency presented to us by the message, and withont time to 
examine into the facts, in regard to the origin of the war, I should 
not have felt myself authorized to withhold my vote from a mea- 
sure which I should have deemed of pressing necessity for the sate- 
ty of our army upon the Rio Grande, then understood to be in great 
peril from an overwhelming force. 

Ido not propose, Mr. President, to detain the Senate by any 
discussion of the origin or justice of this war. ‘These questions 
have brought to their consideration the minds of men abler by far 
than he who now addresses you; and the subject secins to me to 
have been entirely exhausted. Jt is sutlieient for me to say, that 
J believe the war to have been unnecessarily precipitated: that the 
immediate cause of it was the order under which the arniy was 
marched from Corpus Christi to the Rio Grande; that it might 
have been avoided by the exercise of prudence; and that it was, 
therefore, unnecessary, and, if unnecessary, unjust, at least to our. 
selves. I propose to contine myself, in the remarks which I shall 
make, to the consideration of our present position and tuture prose 
pects, if the war be continued, and the measures and policy now 
recommended by the President of the United States, be adopted. 
J shall endeavor to show that the character and objects of the war 
are changed; that it is inconsistent with the intention of the fra- 
mers ol, and parties to, the constitution of the United States, and 
with the spirit of that instrament itself, to acquire and hold by con- 
quest any foreign territory; that it js not only unconstitutional, but 
would be inexpedient and dangerous to our free institutions and to 
the permanency of the Union, to acquire and hold any portion of 
Mexico by conquest; and that to make the addition to the army 
now proposed, is unnecessary, and would tend to increase the dit- 
ficulues of our position and protract the war. Twill consider these 
various poiats us briefly as I may. I shall not go over the whole 
of the wide ticld embraced in these propositions, but shall content 
mysg¢lf with offering only such remarks, in regard to each, as shall 
sufficiently explain my views in relation to them, 

Until the present session ef Congress, every message of the 
President of the United States, from that of May, ISto. has held 


out the idea that the war would be prosecuted with vigor, bat 


that no territory was to be permanently held by this country, un- 
less by free and voluntary cession on the part of Mextco—by tren- 
ty, and on fair and honorable terms. 1 think I am cbreet in this 
position, that, until the annual message of the President of the 
United States to the present Congress, the idea of holding any 
poruon of territory by conquest, Was rever intimated by the Exec- 
utive, nor indeed was it ever, so far as I recollect. suggested upon 
this floor. If this be true, then, I repeat, and it is demonstrable, 
that if we carry out the measures recommended in the message of 
December, 1847, we shall prosecute the war for elects not only 
not hitherto avowed, but, on the contrary, expressty disavowed, by 
the Executive, and which are, in my epimioen, utterly inconsistent 
with the wellare and prosperity of our country. For the purpose 
of showing this, E will compare the present annual message of the 
President with his former messages. IT will first reter to the mes- 
sage of August 8th, 1846. In that communication, the President, 
alter speaking of the best mode of carrying on the war, says : 

“Itis my sincere desire to terminate, as it was onginally to avai, the existing war 
with Mexio, by a peace just and honorable to both paries. [tis probable that the 
chef ob-tacle to be surmonnted in accomplislang this doable object wid be the ad- 
potment of a bonndary between the two repubhes, which shall prove sateticrory and 
convernentto both, and voch as neither will hewatter be inclined te deturb, Ju the 
adjpuctment of this boundary, we ought to pay a fair equivalent for any concessions 
which may be made by Mexico.’’ e 

“ A peace just and honorable to both parties,” was then avowed 
to be the object of the war. The langnage is explicit. Ht not 
only does net look to the acquisition of territory by conquest, but 
it expressly disavows and disclaims any such intention. In the 
adjustment of the boundary, he says ‘Swe ought to pav a fair 
equivalent for any concessions which may be made by Mexico.” 
Again, in the annual message of December, 1816, the President 
says: A 

© The war will continue to be prosecuted with vizor, as the best means of securing 
peace. Mis hoped that the decision of the Mexican Congress, to which our last over 
ture has been referred, may resit ip a speedy and honorable peace, Waith our espe- 
rience, however, of the warenonable coupe of the Mexwan anthonnes, iti the part 
of wisdoin not to relax in the cnerzy of onr niditary operations unti che result ps made 
known. Jn this view, itis deemed important to bold military possession of all the 
provinces which have been taken, unti a definitive treaty of peace shall have been con- 
cloded and ratified by the two countries. . 

“The war has not been waged with a view to conquest; bot haveing been com- 
menced by Mexico, it has been carried into the enemy's country, and will be vigorous- 
ly prosecuted there, with a view to obtain an honorable peace, and thereby servre am- 
ple indemnity for the expenses of the war, as well as toone much myured citizens, 
who hold large pecuniary demands against Mexico.” 


The President here reiterates his disavowal that the war has 
been ‘ waged with a view to conquest.” And again,on the 13th 
of February, 1847, the President tells us; 


‘While it rx deemed to be our true policy to prosecute the war in the manner inot- 
cated, and thus make the enemy feel its pressire and itsevils. TP shall bo at all times 
ready. with the anthouty cantferted on me by the constitution, and swith al the means 
which may be placed at my command by Congress, to conclude a just and honorable 


pace.” 

Now, sir, what is the language of the President, and what are 
the measures proposed by him at the commencement of the present 
session? I will ask the indulgence of the Senate, whilst I read a 

assage from the last anuual message of the Executive. The 
President there says: - 7 
tW hilst our arms have been every where victorious, having subjected to our mili- 
tary occupation a fares portion of the enemy's country, inelnding his captal, and ne- 


gotiations for peace having fuled, the important questions arise, in what manner the 
war ought to be prosecuted, and what should be our future policy ? E cannot doubt 
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that we shonld secure and render available the conquest which we have already made; 
and that, with this view, we should hold and occupy, hy onr naval and mihtary 
forces, all the ports, towns, cities, and provinces now m our oech pata, or which may 
hereafter fhlbinte opr possession > that we should press forward our nulitary operations, 
and levy sneh military eoutatations on the enemy as may, as far as practicalile, de- 
fray the future expensions of the war. 

Tlad the goverment of Meweco acceded to the equitable and hheral terms proposed, 
that mole of acpustinent wonld have been etere, Movo having deetned to do 
thes, ward failed to uer any other trims w at contd be accepred hy the United States, 
the national boner no ‘ess than Che pubhe interests, requires that the war -bauid be 

FOserntefd withoncrased energy aad power until a put and SALSALIONY pene can 
ae fu the meantime, as Mexia retiees Kind. thity, we should adopt 
mapere to inder mty aurelyes by apwopraupg peomanently a porton at her tem- 
tony, Farb ater the commeneemcnt of the war New Mevco and the Calitormias 
were pane N possesuon ohy our formes, Onr indian aod naval commander- were 
ord: ied to COMO ant boni thea, snlyect te be Ure prasad at by a treaty of peare, 

Thee povp es are nos m onr endbputel occopabon, and have heen so for many 
moh». all retaber on the panot b veo having ceased within ther jius. bam 
antepe treat taes sponbi nover be surrcudered to Mesteo. Snould Conerese cancar 
Watte ape ap eters opoLOR, apa that thes shana fel be p tyme by the f Miltei State. as in- 
deots E oean pereerre po coat r ron whs the civil qureiecon and laws af the 
Voted Stes Souda not at oner be exmended over then: To wait ter a treaty of 
paee, bob as wea dln ta make, by wiih our relations towards them would 
net he charled. canned be Coad foley, whist onc own intenst, and that of the peo 
ple uebabateac them require that a Salto. responsable, and foe covernment under onr 
anthonty hon l, as 00n as pol te, be estabir hed Over them, Sjouk! Congres, 
berime, det one to hold these pioonees pamane nt), awt that they shall heteatter 
be cons tiered os cometaitent parts of our countes, the ear estiblstinent of ternitonal 
govermucnts over tkem wall be nnportant tor the Mere perfert protection of penons 
and procecty cand I reeopimend tbat such teritonal sovernment. be establsked Ht 
wii pomote pare amd ptangurbty among theankantant, Py alavne all apprehen- 
sa Poet thoa may sull enteran of bogs sadaeeted asain to the rurabenon of Meuce, 
Donte thy caziy and faaohie cons: eration ob Congtess tà tha no optant st beet, 

Beenles New ME veo and the Calvernias. there are ather Mercan provine » whieh 
have boon rilma t to ane paas eww on by Convert, Phew other Mewan povnea are 
Now cayertecl by OUT MLIN wud naval caranonmit rs, wade the weneral wauthomy 
Wihtehe ts contorted upon the conqueror by the laws of war They J ould contr te to 
beheld asa means of coon ms Mexia ty meede to just tems ol pea o Citas well 
Ne tailttaics Oth ees are regnuped foccencueh awh a ceverneoe mt, À ente compensa’ 
tou, to be drawn from certabntons levied on the enen, stontd be vx be iaw for 
such o@tects as roay be thos eniplayed. What fenher provon may become une, 
san, and what nal depoononot may be proper to ae of them, mnst cenene on 
the tude prosess of tue war, and tae coure which Mico mas thh proper here- 
alerto pupuc.” 


Here, then, is proof abundant that the character and objects of 
the war are changed. By the rece muinendation of the President, 
we are to render “available” the conquests of Mexican territory 
which we have made. “We should adopt measures to indemnity 
ourselves by appropriating permanently a portion ot her territory.” 
We are to bold the provinces ef New Moxico and the Californias, 
with or without a treaty. Viam sanstied that they should never 
be surrendered to Mexico,? savs the President of the United States. 
No substitute—no equivaleut—no paviment of money, even, can 
change our relations to these provinces. In no event can they be 
surrendered to Mexico, What is this but title by conqnest? We 
have. and we claim no right to these provinces, over which we are 
to estabitsh “territorial governments,” except the right of the 
stronyest., 

The obvious and striking difference between tho messages to 
which T have referred, shows that the policy recommended 
to Cohgress at the present time, is utterly at variance with that 
formerly avowed by the President. It must be apparent to the 
minds of all, from a comparison of these messages—irom contrast- 
mg the objects formerly avowed by the President with his lan- 
guage now, and the measures at present recommended by bim, 
that gentlemen who heretotore have voted for men and means for 
the prosecution of the war, may now, without affording the slight- 
est ground for the charge of inconsistency, record their votes 
against. the bill under coustleration, even if there were no other 
reason for such votes, 

But, sir, in considering the measures now recommended, with 
reference to their etleets, we should not contine ourselves merely 
to the views officially expressed bv the President. In looking to 
the consequences of our action here, we should not be unmindful 
of the ‘signs of the times,” as they are indicated by resolutions 
offered in this chamber, by speeches and letters of distinguished 
members of the edimiuistration party here and elsewhere, by the 
expressions of popniar opinion, and by the tone of a portion of the 
publie press. These atlord strong indications that something be- 
yond the annexation of a portion of Mexican territory may be the 


© Consequence of the measures proposed, and of the further prose- 


cution of the war. 

It may be remarked, and indeed it must have struck every one, 
that we have never had any declaration from the war-smaking power 
of the objects of this war. We present to the world a strange 
spectacle—proseculing, for nearly two years, a war, the objects 
of which, down to this moment, have not been declared by the war 
making power, nor even, with any distinctness, by the Executive. 
We have carried on a “vigorous war”? ‘to obtain an honorable 
peace,” and we are now carrying on this war to obtain ‘indemnity 
for the past and security for the future.” Now, these wards mean 
just what the anthor of them may choose to say they mean. They 
are indelinite ; for, although thev are broad enough to cover any 
thing, they in fact define nothing. We must, therefore, in ascer- 
taining the objects and the possitde consequences of this war, look 
to the opinions of gentlemen on the other side of the chamber, who 
occapy high stations, and have great power and influence over the 
public mind. In forming our opinions in regard to the conse- 
quences likely to follow trom the measures of the administration, 
it is poper to consider them in connection with the expressions of 
those who have been identitied with its policy, in this c amber and 
elsewhere. l bave taken some pains to gather some of these evt- 
dences of opinion, and I feel satistied, sir, that the question Is 
eventually to be, whether we shall incorporate the whole of Mex- 
ico with these United States. Ihave in my hand a speech of the 
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honorable Senator from Texas, who sits before mc, [Mr. Hots- 
ToN,] delivered at a great mass meeting, recently held in Tamma- 
ny Hall, in the city of New York. And, sir, you will permit mo 
here to remark, that we are not at liberty to value lightly the 
opinions of that gentleman, expressed at such meetings. They 
give a tone to public sentiment. They are dangerous, not merely 
trom the effect they have upon the persons present on such occa- 


sions, but from the influence which they exercise upon the whole 


country through the medium of the publie press. 

I find that, on the occasion referred to, the honorable Senator 
said : 

“You may escape the small pox, but you can never escape the contagion of land 
loving. Assure as you live, it will become a part of your nature. There is not an 
American upon earth but what loves land. [tis the fact, though Tsay so in my coane 
and vulgar way. (The Senator did himself great injustice.) (Great applanse.) Your 
ancestors, when they landed at Plymouth, upon the famous rock, were not long con- 
tented with that barren spot, bat proceeded in their might, and went on progressing at 
Jamestown as well as at Plymouth, till all the country was possessed by them. From 
the first moment they landed, they went on trading with the Indians, and cheating 
them out of thcir land. Now the Mexicans are no better than Indians, and E see no 
reason why we should not go on in the same course now, and take their laud.” 


Well, sir, sentiments such as these, coming from so distinguished 
a personage, are calculated to have great weight. The example 
here held out for imitation cannot fail to have its effect You love 
land, says the Senator. ‘‘There is not an American on earth but 
what loves land.” Then, sir, the alleged example of our ancestors 
is appealed to. You have always acquired territory in this way; 
and in this way, you must get as much more as you can. Such is 
the tenor of the gentleman’s remarks at that meeting. Sir, no 
great effort—no very strong arguments are required to persuade 
masses of people of the justice of measures which their inter- 
est makes them but too willing to pursue; and when this na- 
tional Jand-loving propensity is held up as a sullicient justification, 
it would surprise us if it did not produce its natural ellect. It ex- 
cited “great applause.’’ Sir, when the same meeting was ad- 
dressed by the honorable Senator from Mississippi, [Mr. Foote,] 
and after he had given his views upon the right of acquiring terri- 
tory by conquesi, he says: 


“ The enemy's conntry is in our possession; and what shall we do with it? Yon 
have declared gyhat we shall do with it. You have declared by your resolutions what 
we shall do wth it. We are not to withdraw our armies, for the present, at least. 
Well, suppose it turns out that Mexico will never be able again to make known its 
separate national existence to the civilized world—that we shall have no government 


with which we can treat." > 


Then he asks “what shail wo do with Mexico?” The response 
comes at once from the crowd—‘‘annex it”—“annex it.” The 
honorable Senator indeed said, “E am not prepared for that;” but 
sir, it was evident that the minds of the people had been prepared 


for it. 
This, sir, is not all. I have in my hand the resolutions presented 


by the honorable Senator from Alabama, [Mr. Bacsy,] one of 
which is as follows : 


Resolred, That couquest ia a legitimate mode of acquiring territory, and so recog- 
nized by the laws and the universal practice of civilized nations.”” 


In connexion with this, and as indicating what the honorable 
Senator means, I beg leave to read an extract from a letter, said 
to be from him, which I find in a newspaper called the “Hannibal 
City Gazette,” published on the 27th ot January, 1848 : 


“*Sevator Banay reon Awexvatioy.—This United States Senator has written 
R letter toa gentleman in Tuscaloosa in favor of the annexation of all Mexico to the 
United States. He says: 

‘In every hight which I can view the present condition of Mexico and our relations 
towards her, I am irresistibly (the word as printed was ‘inevitably,’ it is changed at 
the request of the honorable Senator, | led to the conclusion that there is no alternative 
left, but to reduce the country to absolute subjection, and extend the jurisdiction of our 
laws and institutions over it.” 


This language requires no comment. Again, sir, we have be- 
fore us the resolutions of the honorable Senator from New York, 


(Mr. Dicxinson,]} breathing the same spirit : 


" Resolred, That trne policy requires the government of the United States to 
strengthen its political and commercial relations upon tiis continent by the annexation 
of such contiguous territory as may conduce to thatend, and can be justly obtameds 
and that neither in such acqm-itien, nor in the territorial organization thereof, can any 
conditions be constitutionally imposed, or institutions be provided for or established, in- 
consistent with the right of the people thereof to form a free sovereign State, with the 

wers and privileges of the onginal members of the confederacy. — 

“ Resolved, That, in organizing a territorial government for territory belonging to 
the United States, the principles of self government, upon which our federative svstem 
rests, will be best promoted, the true spirit and meaning of the constitution be observed, 
ane the confederacy strengthened, by leaving all questions concerning the domestic 
policy therein to the legi-latares chosen by the people thereof.” 


And to these the honorable Senator from Florida, [Mr. Yutee,] 


offers this amendment : 


“That the territory belonging to, or which may be acquired hy the United States, 
is the common property of the Union, and the -overeignty over he same vests in the 
people of the several States composing the Union, 

“Resolred further, That the tederal vovermnment has no delegated authority, nor 
the territorial community any inherent nght, to exercise any legislative power within 
the said tecritones by which the equal right of all the ciuzens of the United States 


to acquire and enjoy any part of the common property may be impaired or enbar- 
ye 


rassed. 
And then we have the resolutions presented to this body by my 


friend, the Senator from Indiana: 

‘Resolved, That no treaty of peace can be made with Mexico, having a proper 
regard for the best interests of the United States, which does not establish as a boun- 
dary between the two nations the most suitable line for military defence. 

Resolved, That in no contingency can the United States consent to the establish- 
ment of a monarchical government within the limits of Mexico by the intervention of 
European power. 

“Resulred, That it may become necessary and proper, as it is within the constitu- 
tional capacity of this government, for the United States to hold Mexico as a territorial 


appendage.” 
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Well. Mr. President, it 1s true that honorable Senators on the 
other side of the chamber, who have discussed this bill upon this 
floor, have not, all of them, avowed their intention or desire to 
carry on this war for the purpose of conquering the whole of 
Mexico. Indeed, the honorable chairman of the Committee of 
Military Affairs. [Mr. Cass,] disavows all such intention; whilst, 
however, he made the disavowal, he remarked that such a result 
might come, and if it should, he did not believe that even the ab- 
sorption of the whole of Mexico “would kill us.” 

gain, the chairman of the Committee on Forrign Relations, 
(Mr. Sevier,] states, distinctly, his opinion that this issue may 
be forced upon the democratic party at the next Presidential elec- 
tion, and clearly awows that, should the alternative be the with- 
drawal of our troops altogether, without any acquisition of terri- 
tory, or the subjugation of the entire Mexican territory, he gues 
for taking the whole of Mexico. 

These are ‘‘the signs of the times,” sir; these are opinions not 
lightly expressed; they emanate from no insignificant sources. 
They are operating upon the public mind, sir—who can doubt it ? 
It was said on a former occasion, in this chamber, that it would 
be necessary to prepare the public mind for war. Perhaps, sir, it 
is now necessary to prepare the public mind for that, to hear 
which should awaken alarm in the breast of every American Sena- 
tor, These apprehensions may be but shadows, sir; but “coming 
events cast their shadows betore.” If any gentleman in this Sen- 
ate will look back to the period preceding the last Presidential 
election, and recall to his memory the condition of the question of 
the annexation of Texas, then, and compare it with the state of 
the question of the acquisition of the whole of Mexico now, he 
will, I think, see that the issue hinted at by the honorable Sena- 
tor from Arkansas, [Mr. SEviER,] will be the issue involved in the 
next Presidential contest. He willalso see, sir, that all the ex- 
pressions of opinion to which I have alluded are but preparations 
of the public mind for the‘agitation of that question, as the great 
issue upon which the democratic party intends to go into the 
next election of a Chief Magistrate. 

I now proceed, Mr. President, to the consideration of the second 
question that- I propose to discuss, which is the right of the gov- 
ernment of the United States, in accordance with the spirit of our 
constitution, to hold foreign territory by the title of conquest alone. 
The constitution of our Union was framed for the government of 
the old United States, and the territory which they oceupied or 
owned. It was framed by delegates trom the States themselves, 
and adopted by the people; it was framed for an Anglo-Saxon 
race. Its powers were all delegated powers—and they are lini- 
ted by the instrument itself. Its objects were all defined. It con- 
templated no acquisition of territory beyond the limits of the 
Union. True, the treaty-making power was therein given to the 
general government, as was also the war-making power, but it 
was for purposes essential to the efficieney of the instrument, 
which purposes are set forth with exactness in the preamble : 

“We, the people of the United States, in order to form a more perfect Union, estab- 
lish Justice, insure domestic tranquility, provide fpr the common defence, promote 
the general welfare, and secure the blessings of liberty to ourselves and our posterity, 
do ordain aud establish this constituuoa forthe United States of America.” 

These were the objects for which the constitution was framed— 
“to provide for the common defence, and to promote the general 
welfare,” of the parties to the compact. It contemplates no ex- 
tension of its benefits beyond the parties to the instrument. The 
power was given to Congress to admit new States; but, evidently, 
the power so granted had reference to new States erected within 
the old territory. This was the view taken at the time of the 
adoption of the constitution, and it continued to be entertained, 
until the period of the purchase of Louisiana by Mr. Jefferson. 
That purchase was never justitied by its distinguished projector 
onthe ground of its constitutionality, but purely and entirely upon 
the ground of the necessity of the case. 7 

I propose to trace, as briefly as I can, the great departure that 
has taken place from the true intent of the constitution, in this re- 
spect. and to show how, step by step, we have at length arrived at 
the point where we claim for the United States the power to take 
and hold foreign territory, simply by the right of conquest I have 
said that Mr. Jefferson himself justified the treaty by which Loui- 
siana was acquired, solely on the ground of necessity. It wasin- 
dispensable to the growth and prosperity of the western portion of 
the States that an outlet, through the river Mississippi, should be 
obtained for their produce. When I speak of the doubtlul power 
which was exercised in the formation of that treaty, I wish to be 
clearly understood, however, as not intending to depreciate or un- 
dervalue, in any degree, the vast advantages arising from it. 
There were no doubt very satisfactory reasons for the annexation 
of that large extent of country. But I was about to refer to the 
opinion of Mr. Jefferson on the subject. In his letter to Judge 
Breckenridge, in Aucust, 1803, he says : 

“This treaty mast of course be laid before both Honses, because both have imports 
ant functions to exercise respecting it, ‘They, To presume, will see their duty to their 
country, in rantving und paying for it, so as to secure a good which would otherwise 
probably be never again in their power, But I suppose they must then appeal to the 
nation foran additional article to the constitation, approving and confirming an act 
which the nation had not previously anthorized. The constitution bas made no pro- 
virion for our holding foreign territory, still less for incorporating foreign nations into 
our Union, The bxecutive in seizing the fugitive occurrence which so much advan- 
ces the good of their country, have dune an act beyond the constitution, The legis- 
lature in casting behind them metaphysical subtleties, and risking themselves like 
faithful servants, must ratify and pay tor it, and throw themselves on their country 
for doing for them unauthorized, what we know they would have done for themselves 
had they been in a situation to do it. [tis the case of a guaran, investing the mo- 
ney of his ward in porchasing an important adjacent territory, and saying to him 
when of age, ‘I did this for your good; I pretend to no right to bind you ; you may 
disavow me, and Í must get out of the scrape as [ can; I thought it my duty to risk 
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myself for you.’ Bat we shall not be disavowed by the nation, and their act of in- 


demnity will confirm aud not weaken the constitution, by more strongly marking out 
its lines.” 


The same gentleman again says, in his letter to Levi Lincoln, 
dated August 30th, 1803 : 


“On further consideration as to the amendment to our constitution respecting Loui- 
siana, J have thought it better, instead of enumerating the powers which Congress 
may exercise, to give them the same powers they have as to other pornons of the 
Union generally, aud to enumerate the special exceptions, in some soch form as the 
following : 

‘Louisiana is ceded by France to the United States ; its white inhabitants shall be 


citizens, and stand, as to their rights and obligations, on the same footing with other 
citizens of the United States in anulagous stations, Save only that as to the portion 
thereof Iving north of an east and west line drawn through the mouth of Arkansas 


nver, no new State shall be established, nor any grants of land made, other than to 
Indians. in exchange tor equivalent portions of land oceupied by them, until an 
amendment of the constitution shall be made for these purposes, 

Florida, also. whensoever it may be righttully obtained, shall become a part of the 
United States: its white mhabitants shall thereupon be ciuzens, and shall stand, as 
to their rights and obligations, on the same fooung with other citizens Of the United 
States in analagous situations, 

“I quote this for your consideration, observing that the Jess that is said about any 


constitutional diticulty the better; and that it will be desirable for Congress to do 
what is necessary in silence.” 


In a letter addressed to Wilson C. Nicholas, dated September 
Tth, 1803, he also says: 


“But when I consider that the limits of the United States are precisely fixed by the 
treaty of 17R3—that the constitution expressly declares itself to be made for the Uni- 
ted States—I cannot help beheving the intention was not to permit Congress to admit 
into the Union new States, whieh should be formed out of the territory for Which, 
and under whose authority alone, they were then acting. I do uot believe it was 
meant they might receive England, Treland, Holland, &c.. into it, which would be 
the case on your construction, When an instrument admits two constructions—the 
one safe, the other dangerous: the one precise, the other indetinite—] preter that 
Which is safe and precise, E bad rather ask an enlargement of power from the na- 
ton, where it is found necessary, than to assume it by a construction that woald make 
our powers boundless. Our peculiar security isin the possession of a written consti- 
tution. Let us not make it a blank paper by construction. I say the same as to the 
opinion of those who consider the grant of the treaty-making power as boundless. If 
itis, then we have no constitubon. Uf it has bounds, they can be no others than the 
definitions of the powers which that instrument gives, It specities and delineates the 
operations permitted to the federal government, and gives all the powers necessary to 
carry these into execution, Whatever of these enumerated objects is proper fora law, 
Congress may make the law; whatever is proper to be executed by way of a treaty, 
the President and Senate may enter into the treaty ; whatever is to be done by a judi- 
cial sentence, the judges may pass the sentence. 

their enumeration of powers is defective. This is the ordinary case of all human 
works, [Let us go on, then, perfecting it, by adding, by wav of amendment to the 
constitution, those powers which time and trial show are still wanting.” 


Nothing is more likely than that 


I am aware, sr, that these letters have heretofore been frequently 
referred to, but they have such a direct bearing on the subject I am 
considering, that I shall be excused for calling your sttention to 
them at this time. 

Nor was this, sir, the opinion of that distinguished statesman 
alone. Similar views, I am satisfied, were entertained by Mr. 
Mapzison, and I know that the venerable Jonn Quincy je 
avowed and maintained the same opinions: and such indeed were 
the sentiments of many of our ablest and wisest statesmen at the 
time of the acquisition of Louisiana. General acquiescence, sub- 
sequently, sceins to have made it a part of the constitution, that 
the treaty-making power may annex foreign territory to the Uni- 
ted States. ` 

The next acquisition of territory was that of Florida, which, 
Senators will bear in mind, was also eftected by treaty. Recently, 
and lastly, came the annexation of Texas. În this Jasi instance, 
however, the treatyamaking power having been appealed to in vain, 
a more summary mode of proceeding was adopted to evade the re- 
stristions by which that power was trammelled. The two.-third 
vote was found inconvenient by the friends of the measure, and re- 
course was had to annexation by joint resolution, whereby the new 
territory was made a part of our Union, and that, too, in this body, 
by a bare majority. Treaties require a two-third vote in the Se- 
nate, where the smaller Stutes have equal weight with the larger; 
but if new territory can be annexed to the Union by a bare major- 
ity of both Houses, what is to become of the security of the weaker 
members of the old confederacy, whose rights may thus be sacri- 
ficed by the addition of States, comparatively without population, 
whenever it may suit a dominant party to adopt such a policy? 
We had gone so far beyond the construction put upon the consti- 
tution by Mr. Jefferson, as to believe that the treaty-making pow- 
er could annex foreign territory; but it has been, I think, but sel- 
dom contended that foreign territory could be annexed by any other 
mode. The federal constitution has been regarded as a compact 
between the original States, and, whatever the operation of the 
contract might be in other respects, the several States, be their 
size what it may, were fo have an equal representation in this 
body. A vote of two-thirds being required to sanction a treaty for 
the acquisition of territory, there would always be something like 
safety in a treaty ratified by the Senate. When the proposition to 
annex Texas was presented, the constitutional majority could not 
be obtained. But the democratic party at the Baltimore Con. 
vention had made annexation one of the great issues of the Pre. 
sidential election, and it was necessary that the decrees of that 
convention should be carried into effect. The decree was accord- 
ingly executed in the shape of joint resolutions; and thus was the 
check and safeguard provided by the constitution broken down 
and the new principle established, that foreign territory may be 
annexed by the passage of joint resolutions by the two Houses of 
Congress, with the approbation of the President. One would have 
thought that this was going quite far enough, and that we ought 
to pee here. But no, sir; we are now required to take another 
and a bolder step, and to recognize the principle that foreign ter- 
ritory—territory which has never been the property of this country 
—may be acquired and incorporated into this Union by the mere 
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right of conquest. However barbarous this mode of acquisition 
may be, it cannot be denied that it has, to a certain extent, been 
recognized under other forms of government. But, sir, I do deny, 
that, under our constitutional compact, under the bond entered into 
by the States with each other, permanent acquisition of territory 
can thus be made. 

I will not trespass further upon the lime of the Senate by dwel- 
ling on this branch of my subject, but will now proceed, sir, to con- 
sider the third qnestion, upon which I propose to make a few re- 
marks—the expediency of the proposed annexation of new territo- 
ry, beyond the limits of our present possessions. — eee 

The annexation of any portion of Mexico to this Union is, in my 
opinion, to be deprecated, first, and principally, because we can 
effect no annexation without raising a question which we cannot 
but consider the most dangerous that can possibly be agitated in 
this country. I refer to the question of slavery. On this subject, 
sir, we have before us resolutions trom various States, expressing 
their decided opposition to the extension of the area of slavery, 
which may, and probably will follow, and be consequent upon, any 
acquisition of Mexican territory. Tam aware that the policy in. 
dicated by these resolutions, and by the Wilmot Proviso, as it is 
called, has been termed an “ aggressive policy,” on the part of the 
free States. In bebalf of those States, at any rate the one from 
which I come. I beg leave to deny that the policy can, justly, be 

2.” It is the course indicated by a due regard 


. 


termed “ aggressive.” ind 
to their safety and the protection of their rights and interests. 

The ordinance of 1787, made under the old confederation, was 
intended to settle, and regarded as settling, the whole question, as 
to the States of this Union in which slavery should be permitted to 
exist. This was the ordinance, forever ‘‘ unalterable but by com- 
mon consent,” in full force when the constitution Was tramed and 
adopted. The constitution was ratified with reference to it. It 
was regarded as a part of the compact, and one of the early acts 
of the tirst Congress under that constitution was @ recognition, or, 
rather, adoption of it, as an existing fundamental law. 

Among the most important subjects of discussion in the conven- 
tion which formed the constitution was the distribution of power 
among the States. The representation of the slave Ce was 
a matter of compromise between the States. Neitherghe free nor 
slaveholding States looked to the acquisition of any territory beyond 
the limits of the States and territory then in existence. To that 
compromise we conscientiously adhere. We hold fast to the spi- 
rit and intent of the constitution. We have already submitted to 
the introduction of new States, in which slavery is tolerated, which 
have been created out of foreign territory, and which were never 
contemplated by the framers of the constitution. We have recent- 
ly acquiesced in an addition to our slavebolding territory, by the 
annexation of Texas, larger than eight or nine of the old thirteen 
States, and out of which new States are to be created. 

We say to the South, we can go no further. The free States 
take this ground. We want no more territory. We have had 
enough of the introduction of new slaveholding States from foreign 
territory, acquired since the adoption of the constitution, We can- 
not consent to go beyond the point at which we have already ar- 
rived. Our views upon this question are ditlerent from yours; we 
claim to be as conscientious as you; we regard slavery as a great 
moral] evil, and cannot consent to its further extension. We regard 
the institution of slavery, not only as a moral evil, but we look 
upon it, also, as a great political evil. The people of the southern 
States are represented in Congress, not according to their popula- 
tion, but in accordance with the amonnt of their property. This 
is a political evil, to the increase of which we cannot consent. 

On the other hand, gentlemen tell us that a restriction will ne- 
ver be submitted to by the South. Each party is equally positive, 
and conceding that both are equally honest in the assertion ol 
what they conceive to be their rights, is it not evident, that, with 
the feelings which are manifested on this subject, you hazard the 
safety of the Union, by the contemplated addition to your limits. 

I have before referred to the resolutions and amendment of the 
Senators from New York and Florida, (Mr. Dicktnson and Mr. 
YuteeE,] on this subject, and already, in anticipation ol what is 
looked for as the result of this war, has this question been debated 
here. What, then, I would ask, sir, is the true and patriotic course 
to be pursued? Why, toacquire no more territory, and thus avoid 
this element of strife and discord. You have already territory 
enough, extending itself throughout every variety of soil and ch- 
mate. God has blessed you with what is sutlicient—why then do 
you desire to add to your wide possessions? Will it enhance your 
power and importance as a nation? No, sir ; years, if not centu- 
ries, must roll by, before your population can occupy the territory 
which you now possess. Then why adopt a course that cannot 
fail to agitate our Union to its very centre? Why, sir, I would 
ask, shall we force upon ourselves this fearful issue? For myself, 
I can see no possible good that can arise from it, whilst, on the 
other hand, I cannot avoid secing that it is pregnant with mis- 
chief, and fraught with evils of the most dangerous and appalling 
character. 

But, sir, there is another and, perhaps, not much less important 
point of view, in which this matter is to be regarded. Looking to 
the probability that we are to be encumbered with the whole of 
Mexico ; that ‘‘ manifest destiny,” or some other equally tent 
cause, is to force us to the embrace of this loathsome ‘‘dead body 
—looking to the probability of such being the result of the mea- 
sures proposed by the President of the United States, I am led to 
another consideration. There are in Mexico, with a population of 
8,000,000, about 5,000,000 of Indians. These Indians, sir, are 
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frec men, and under our form of government must be pormitted to 
enjoy the rights which belong to freemen. They are, it must be 
granted, an ignorant and uneducated race; but what of that? You 
cannot, on that account, refuse them the exercise and enjoyment of 
these rights. This reasoning, it will be borne in mind, applies to 
a portion, as well as to the whole of Mexico. Annex then, sir, 
and make them a portion of your countrymen, and what will you 
do with them? Besides these five millions of Indians, you will 
perhaps have two millions more, belonging to the mixed races, or 
castes, as they are called, varying in color and possessing every 
variety of complexion. What will you do with this population ? 
Will our friends from the South agree that this portion of your 
American population, as it will then be, shall have all the rights of 
freemen conferred upon them? Are they prepared for this; and 
are they ready to endow them, among other rights, with the right 
of being eligible to seats in the two Houses of Congress ? 


Mr. FOOTE.—If the Senator desires a reply, I would say that 

I should be wholly unwilling to confer upon them political rights at 

resent; and, I will add, that since 1835, not a single one of them 
his been in the enjoyment of those rights. 


Mr. GREENE .—I believe the authorities differ npon that point. 
However, be that as it may, it is unnecessary to discuss that ques- 
tion at present. The honorable Senator would not have them on 
this floor immediately, but it would come to this result eventually. 
You must give them the rights of citizens, and it matters but little 
whether it be dane now. or twenty years hence. They will not, 
in the meanwhile, change their complexions, their habits, nor their 
natures, a:ithough they may be somewhat better informed. 

I do not know what term of probation they would have to sub- 
mit to, but one thing I do know, which is, that if you annex these 
people by conquest, or by treaty, and do not extend to them the 
rights of other citizens, you violate one of the principles which lie 
at the foundation of our free in: titutions—one of the earliest prin- 
ciples avowed by the framers of our constitution—the right of self- 
government. Will you deny to them this right? You cannot do 
so. I would be an utter violation, I repeat, of the great principle 
upon which this government is based, that all government is of the 
people and@manates from them. To deny to these people the 
rights of citizens, would be an eutrage upon the principles on which 
our revolution was founded. 


Mr. SEVIER.—Do I understand the honorable Senator to say, 
that there are two millions of blacks in Mexico? There are but 
6,000 negroes. 


Mr. GREENE.—My ‘authority is the Senator from Tennessce. 
Mr. BELL.—The Senator was speaking of castes. 


Mr. SEVIER.—In regard to the negroes and Indians, they 
have never exercised the right of voting; they are prohibited by the 
constitution, unless they have been taxed. 


Mr. GREENE.—In some instances a property qualification is 
required. 


Mr. FOOTE.—<According to Mr. Jefferson, as cited by the 
Senator from Rhode Island, it was inexpedient to permit any but 
“the white inhabitants” to enjoy the rights of citizenship in Lou- 
isiana. Does the Senator concur with his own chosen authority ? 


Mr. GREENE.—The Senator may have so understood me, but, 
if he were acquainted with the history of my political life, he 
would not suppose that I concurred with Mr. Jefferson in every 
thing. Ido concur in some of the views winch he bas expressed 
in regard to the constitution; but, I must say, that I have agreed 
but seldom with him upon matters of state policy. I referred to 
him as being high authority, and particularly on account of his 
having been the projector of the acquisition of Louisiana. I also 
reterred to Mr. Adams, and other great men of that period. I 
gave these opinions, coming from different sources, in order to 
show you the doubts which then existed, with reference to the 
power of making additions to the established limits of our country. 

But, sir, one of the projects under contemplation seems to be, to 
hold Mexico as a ‘‘territorialggppendage.” I will not anticipate 
what my honorable friend front Indiana has to say upon that sub- 
ject. I have simply to remark, that if you attempt to hod any 
portion of Mexico by conquest, it involves the necessity of keeping 
on foot a lapge standing army. No one, who will retlect for an in- 
stant on the character of the people of Mexico, can suppose that 

ou will be able to hold that country as you do Louisiana and Flor- 
ida. The possession of their territory will make it necessary to 
keep up a standing army, which standing army cannot be less than 
the force with which you have conquered the whole country. 

A single word now, sir, in reference to the proposed increase of 
the army, and 1 shall cease to occupy your time and attention. I 
say then, sir, that according to the view which I have taken of 
this question, the increase of the army, as proposed by the bill un- 
der consideration, would tend to make the dithculties of our posi- 
tion greater than they now are, and tó protract the war. You 
have in Mexico at present an army of about 45,000 men, and you 
have the power, under existing laws, to enlist an additional force 
of 8,000. Without this bill you have authority then, already, to 
keep an army of over 50,000 men in Mexico. With a force of 
_ 12,000 men, you have conquered a great portion, and the most val- 
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uable portion too, of hor territory. This is, I believe, about the 
number of troops that were landed at Vera Cruz. With an army 
of only 6,000 men, you bave entered and become possessed of her 
capital. Her government 1s entirely prostrated and powerless— 
her army is dispersed—she has no power to raise money, and no 
spirit to raise men—and, in the face ot all this, you now ask au- 
thority to organize ten new regiments of regulars and twenty of 
volunteers, to enable you to retain possession of that which you 
have acquired, and to make further conquests. 

It appears to me, sir, perfectly evident, that this increase cannot 
be necessary for any legitimate object; any object, at least, in pro- 
moting which I can concur. Wf you persevere and subjugate the 
rest of Mexico, and annihilate even the shadow of a government 
that is left to her, with whom are you to negotiate? What power 
on her part will there be to make a treaty? You can institute no 
authority which can give any sort of permanence to any treaty 
that may be made with you. You may, it is true, send out your 
armies and take possession of the remaining States; but of what 
avail will it be, unless you continue your military occupation of 
them? These, sir, are questions which force themselves upon our 
attention. You will not have a peace, but you will have the whole 
of Mexico; and, as the Senator from Mississippi very properly 
asked, “what will you do with it?? I am very much afraid, sir, 
that honorable Senators on the other side of the chamber will have 
so prepared the public mind for such a state of things—will have so 
encouraged the land-loving disposition, which, we are told, is so ir- 
resistible in its power, and so characteristic of onr countrymen, 
that when our people are asked what shall be done with it, the an- 
swer of too many of them will be—*‘annex it,” “annex it.” Of 
all evils that can befall this country, Mr. President, this, in my 
opinion, would be the greatest. Regarding it as such, and looking 
to the probability of such a result, growing out of the measures 
proposed by the Executive, I cannot sanction these measures. I 
would vote, as readily as any gentleman on this floor, for any sup- 
plies of men and means necessary for the safety of the gallant 
spirits who compose the army, did I believe them to be in any 
danger. I shrink from no responsibility that may be incurred in 
taking proper care of them; but under the present aspect of allairs, 
it is not my intention, nor do I think I can be induced, by any con- 
sideration, to vote for any increase of the military force of the 
country. 


Mr. MASON took the floor, and moved that the Senate adjourn— 
but afterwards withdrew the motion. 


PRIVATE BILL. 


Mr. BALDWIN, from the Committee of Claims, to whom was 
referred the petition of J. W. Nye, assignee of Peter Bargy and 
pigi Stewart, submitted a report accompanied by a bill for his 
relef. 


The bill was read, and passed to the second reading. 
Ordercd, That the report be printed. 


INVIOLABILITY OF FRANKS. 


Mr. BADGER submitted the following resolution for consider- 
ation : 

Resolved, That the Committee on the Post Office and Post Roads be instructed to 
inqnire into the propnety and necessity of providing by law, that no frank of any letter 
or packet, otherwise valid, shall be hefd or nested as invalid by reason of the duection 
of such packet or letter being in a hand writing different from that of the frank. 


Mr. BADGER asked for its immediate consideration. 


The Senate proceeded to the consideration of the resolution, by 
unanimous consent. 


Mr. BADGER.—I desire to make a single remark by way of 
showing the necessity for the adoption of this resolution. As the 
law at present stands all letters and packages, under the weight 
of two ounces, may be sent and received by members of Congress 
free of postage. The Post Office Department has introduced a 
proviso into this Jaw. providing that members who frank letters 
and documents shaM also direct them. This is an unwarranted inter- 
ference. It ts a proviso not contained in the law. It is a serious 
inconvenience, and, in my humble opinion, is a gross indignity 
to members of this body. A gentleman, who is a member of the 
other House, showed me, to-day, a package which he had sent to 
his sister at school. The frank had been stricken off, and postage 
charged, although both the frank and the direction were written 
by himself, as he tells me, with different pens. 


Mr. WESTCOTT.—The Postmaster General has rectified 
this matter some days since. It will do no harm to any body, but 
there is no necessity for any action. Some days since, I was in- 
formed, letters written for me, and at my request, and on my 
business, public and private, by a friend and constituent who was 
here, because directed by him, though franked by me, were charged 
with postage, and my frank erased. I felt indignant at it as an 
outrage, On enquiry, I found the same rule had been adopted as 
tô all members of Congress, Supposing it was the fault of the city 
Postmaster, or his clerks, I called at the General Post Office, to 
have them instructed properly; and the Postmaster General being 
away, I saw Mr. Brown, the first assistant, and complained of the 
erasure as unlawful. Subsequently, a few days ago, the city Post- 
master informed me that he had received instructions to let all 
franked letters and documents pass, whether directed by the person 
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Mr. BADGER.—Documents, not !ctters. 


Mr. WESTCOTT.—No, sir—letters and documents both. I 


was particular in my enquiry, and he expressly told me the instruc- 
tions applied to both. 


Mr. BADGER.—AII that is desired to be attained by the reso- 
lution now presented is, that we shall all stand upon the same 
footing as the Senator from Florida. If it has been rectified in 
regard to him, let it be so generally. 


Mr. UNDERWOOD.—I merely rise to state that perhaps I 
have as much reason to complain of post office regulations as any 
member of this body. I have sueroll from them greviously. 
When I was a member of the other house, my constituents were, 
on one occasion, charged six hundred dollars for a few speeches 
which I franked to them. It was done in this way: I wrote the 
frank and got my wife to direct them; I left the city in the morn- 
ing, and, as I was atterwards told, the speeches were not sent to 
the post office until the next day. The franks were all erased, and 
those to whom they were sent were charged a dollar and a quar- 
ter postage on each, amounting to about six hundred dollars. 
Thus this amount was taken from my district by the assumption of 
the post oflice to degrade me by refusing my frank. The enve 
lopes, a great many of them, were sent back to me to show the 
abuse that had been practiced by the post oflice. I have made it 
a rule, since I have been in Congress, never to frank for others. 
During the last summer, conceiving that I had aright to send and 
receive all my letters, free of postage. I franked those which I sent to 
Louisville, and I was afterwards tnformed that the tranks were 
erased and postage charged regularly. Another gentleman has 
told me that he was served in the same way. It is a palpable 
miseconstruction of the law; and it is really time that we should 
take the subject under our consideration and prescribe a remedy. 


Mr. CASS.—What is the purpose of the resolution? Is it an 
enquiry whether the law has been violated ? 


Mr. BADGER —Tho object is to change the law and render it 
more explicit. 


Mr. CASS.—Whiy the law is clear in it itself, is it not? 


At the request of several Senators the resolution was again 
read by the Seerctary. 


Mr. CALHOUN .—I really doubt the propriety of adopting this 
resolution. ‘There is no authority, as I understand, by which the 
Postmaster General is authorized to put such a construction as he 
may think proper upon a law of Congress. The resolution ought 
to be in the form of an assertion of our rights. 


Mr. BADGER.-—I will cheerfully concur in any resolution 
which the honorable Senator from South Carolina may think pro- 
per to propose in regard to this matter, which will secure to us 
oar rights. And I will go further, and express a clear and deci- 
ded condemnation of the practice on the part of any otticers of 
this government of not only interpreting our laws in a way to suit 
their own views, but of amending them, I would make it an of- 
fence, punishable in a high degree, upon prosecution in the Courts 
of the United States, in case any Postmaster should dare to chargo 
postage upon letters that are franked by those who are entitled to 
the franking privilege. 


Mr. CALHOUN.—TI submit to the honorable Senator, whether 
or not the right exists on the part of any officer of the govern- 
ment to put his own interpretation upon a law of Congress. I 
am not aware that it is so I would suggest us the proper course 
to be pursued. to call upon the Postmaster General to state upon 
what principle it is that he es the construction to the law which 
he has given; and after we have received a reply from him, then 
let a resolution be passed indicative of the sense of this body in 
regard to it. 


Mr. SEVIER.—I think that if Senators will take the trouble to 
Jook at the law, they will find that the Postmaster has dono ex- 
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actly what the law reqnires, yet I am in favor of the resolution. I 
had my attention called to this subject last year. I had occasion 
to send a letter to Alexandria. The Postmaster there disregard. 
ed my frank ; I wrote him rather a warm letter ; and he came up 
and took the trouble to look out the provisions of the law, and tbe 
result was that I apoligised for the trouble I had given him. If 
Senators will look at the law, l think they will be satisfied that 
the construction given to it is right ; and I admit that it ought to 
be moditied, for it is impossible for us in all cases to direct our 
documents ourselves. 


Mr. BADGER.—I think that the Senator is under a misappre- 
hension. An alteration has been made in regard to the franking 
privilege by an act of last session. 


Mr. BaDGER quoted from the act. 


Mr. NILES.—TI concur entirely with the Honorable Senator 
from South Carolina. My opinion is that the law is correctly 
construed, and that probably it will be right to remove the dith- 
culty which the Senator has alluded to by an enactment. If the 
department has given an illiberal construction to the law it may be 
necessary to passa declaratory act. I know how the law was 
formerly, as I had the honor to be for a short time in the depart- 
ment. The question has never been considered there as turning 
upon the circumstances of directing the letters or packages ; it has 
been placed on a more substantial foundation, and that is whose act 
is the sending of the document? If a document is sent and the de- 
partment is satistied that it cannot be the act of the person whose 
trank it bears, postage is very properly charged. The mere fact of 
getting another individual to do the writing however does not 
change the act so far as the sending the letter or the document is 
concerned ; it remains the act of the person franking it, and has al- 
ways been so regarded. [apprehend that the law is right as it is ; 
but I have no objection to enquire whether any amendment may 
be made, though I would aot assume that it is wrong. 


Mr. FOOTE earnestly deprecated adjudication without inves- 
tigation. He hoped that the Senate would never despise the great 
principle of justice embodied in the saying—'‘strike but first bear 
me.” — 


The resolution was then agreed to. 


CHEROKEE COMMISSIONERS. 


Mr. BAGBY submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 


. 
Resolred, That the Secretary of War be requested to transmit to the Senate the 
Volumes contaming the proceedings of Meses. Laton and Hubley. commissioners 


under the treaty of 1835 and 1330, between the United States and the Cherokee uation 
of Indians. . 


REPORT FROM THE WAR DEPARTMENT. 
The VICE PRESIDENT laid before the Senate a report of the 


Sceretary of War, communicating agreeably to law, a report of 
the Second Comptroller, showing the appropriations, under the 
direction of the department, for the fiscal year ending 30th June, 
1847; the amount drawn from the treasury; and the balances on 
the 1st July, 1847; which was read and ordered to be printed. 


CONSUL BLAtK. 


The bill for the relief of John Black, late Consul of the United 
States at the city of Mexico, was read the second time and con- 
sidered as in Commitiee of the Whole, and no amendinent being 
made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolecd. That it pass. and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill, 


On motion 
The Senate adjourned. - 
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MONDAY, FEBRUARY 21, 1848. 


j MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk: 


Mr. President. The House of Representatives have passed the bill of the Senate, 
entitled “An act for the relief of the heirs of John Paul Jones,’ with amendments, in 


which they request the concurrence of the Senate, 


JOHN PAUL JONES. 


The Senate proceeded to consider the amendments made by the 
House’ot: Representatives, to the bill for the relief of the heirs of 


John Paul Janes. 
The amendments having been read— 


Mr. DAVIS, of Massachusetts, moved that the bill be referred 
to the committee 


Mr. HANNEGAN said that the bill did not originate in the 
committee this year, and in the peculiar circumstances of the case 
was passed without reference, having passed both Houses last ses- 
sion, and failed to become a law in consequence of being acciden- 
tally lost in the lobby on the way to the President for his signa- 
ture. Owing to the courtesy, not to say a sense of justice of the 
Senate, it was passed this session without being subjected to the usual 
form of reference to a committee. The claim itself had undergone 
a strict investigation on these occasions. Twice had it been the 
subject of a favorable report, and it had again passed the House 
by a large vote in its favor. The amendments were entirely ime 
material, being merely verbal. There was only one that had any 
substance, and that made an exception against the heirs of Capt. 
Landrey, who have received their share of the original claim. 
He hoped that the Senator from Massachusetts would withdraw 
his motion in order that he might be enabled to move the concur- 
rence of the Senate in the amendments of the House. 


Mr. DAVIS was quite aware that this bill had received the ac- 
tion of the Senate in the form in which it passed at the last session. 
Still he was not able to understand the bearing of the amendments 
which had been read. He could not determine without some ex- 
amination whether they were important or not; therefore, without 
entertaining any hostile feeling to the bill or any desire to delay its 
final passage, he believed that it had better bê examined by a com- 
mittee; at least that was his impression, although if the Senate 
thought otherwise he should not insist on his motion. 


Mr. HANNEGAN then rose, but yielded to 
Mr. BENTON, who inquired if the motion was withdrawn? 


Mr. DAVIS replied in the negative, and added that it would 
not be unless the general sense of the Senate opposed it. 


Mr. BENTON then said that it would not be withdrawn by the 
unanimous sense of the Senate, for he would object to the with- 
drawal of the motion. This was a case seventy years old—ap- 
preaching very close to that—and within the last two or three ses- 
sions had had, at least, a rapid passage through the two Houses. 
Now he was told by old Senators when he came there, that he 
should distrust any thmg that went rapidly and unanimously, and 
their philosophical reasoning was, that the human mind was so 
various in its conelusions, that if any case were fully stated and 
presented in all its bearings, there would be dillerence of opinion 
in regard to it, and that, therefore, when a case passed rapidly 
through a legislative body the presumption was that it had not 
been fully stated and attentively examined. He was not in his 
seat when this bill was called up and possed through the Senate, 
without the observance of the usual forms. Had he been in his 
place upon that occasion, he should have moved that it be subjected 


to all those forms which the wisdom of legislators had provided for | 


the protection of the public interests, and for ensuring sound and 
wholesome legislation. Now, with respect tọ the merits of this 
claim he knew nothing. But he did know one thing: that our an- 
cestors, thg men of the revolution, were just men. He doubted 
neither thelr justice nor their patriotism. They were also wise 
men. The men of the revolution constituted a body of men rarely 
seen on the face of the carth—rarely equalled in the justice, wis. 
dom and moderation of all their doings. They who lived during 
the revolution, and were cognizant of all that occurred during 
that period, soon after that event—each State within itself, and 
the general government by assuming an amonnt perhaps exceed- 
ing all just demands against it—settled every just claim upon 
them, and they settled precisely as every man settles who is jnst, 
and at the same time, poor. They settled all accounts against 
them, and if they could not pay they gave their notes. Certifi- 
cates were given in every case in which they thought that any 


thing was duc; and his reading led him to say, that in tho gene- 
ral assumpsit which took place about the vear ’94, an amount over 
and above what was due was assumed and allowed for the purpose 
of covering every thing which generosity even, not to speak of jns- 
tice, demanded. That was his understanding of the closing up 
of the affairs of the revolution, and with that understanding, he 
looked with extreme suspicion upon any claim that was now 
presented. In the first place, such a claim was nothing less 
than an impeachment of the integrity of the men of that day; 
if not of their integrity, at all events, of their knowledge of 
their own transactions ; and assumed that they of the third 
generation knew the transactions of their grandfathers better than 
thev did at the time when these transactions took place! He 
asked what would become of Senators, if, at the end of sixty or 
seventy years, their children should be called upon to pay any de- 
mand s hich might be then brought up against their ancestors ? 
How would Senators meet a claim presented against them, tor 
transactions sixty or seventy years ago, on the part of their grand- 
fathers? There must be some end to this business. Every gene- 
ration was charged with the management of its own business. He 
did not say that they should have exactly a statute of limitation, 
but he said that that principle must go into the affairs of the 
whole community, otherwise nothing public or private—nothin 

between man and man, or nation and nation, could ever be regard- 
cd as settled. It was a just principle. that they who lived at the 
time, and were cognizant of the transaction, were the proper per- 
sons to settle the case. There was great danger in posterity at- 
tempting to open transactions which had been passed upon by 
preceding generations. He hoped that the bill woula be referred 
and examined, and that it would be subjected to every form which 
the wisdom of legislators had devised for the purpose of protecting 
the public interests and securing sound and wholesome Jevislation. 


Mr. HANNEGAN desired to inquire, before replying to the 
Senator from Missouri, whether it required the unanimous consent 
of the Senate, or simply a majority, in order to obtain a considera- 
tion of the amendments without reference ? 


THE PRESIDING OFFICER.—A majority is suflicient. 


Mr. HANNEGAN then proceeded to say that the opposition of 
the Senator from Missouri to this bill appeared to rest on a very 
singular foundation, for he had assigned no reason for the oppost- 
tion, except the age of the claim, telling the Senate that he dis- 
trusted any claim which presented itself, if it happened to be 
sixty or seventy years old. The Senator had remarked that the 
men of the revolution were eminently wise and eminently just, and 
that they took care to protect every good claim against the wov- 
ernment of that time, iy the issue ot certilicates. Well, no one 
valued more highly the character of our revolutionary fathers 
than he himself—no one cherished greater veneration for their 
memory—no one rendered more willing homage to their justice 
and sagacity. But it was to be presumed that the history of the 
country was intelligible to those who read it, and as he had stated, 
committees of both branches of Congress as he had stated, had ex- 
amined the history so far it related to this claim, and had pronunced 
the claim to be just. That body had unanimously pronounced it 
just. Two committees or that body, after a most thorough inves- 
tigation, had pronounced it just. The bill had twice passed the 
Senate without a division. Jt had passed the Honse of Represa 
atives three times, by an almost overwhelming vote. The closest 
vote yet given on the bill, had been that of Friday last in the 
House, and on that occasion, according to the report in the papers, 
there wasa majority in its favor of twenty-two, after the most 
strenuous exertions against it. Jt was the singular history of the 
bill, at the last session, which alone excinpted it from the usual 
forms on its introduction, at the commencement of the present 
session. A sense of justice and of propriety—a_ sense of honor 
and of honesty, induced the Senate, by a unanimous vote, during 
the first wenk of the session, to exempt this bill from those or- 
dinary forms of legislation, which he would be the Jast man to un- 
dervalue. or lightly disregard. In point of fact, the bill was a 
law, if ever there was a law in the cye of God, and an upright 
tribunal on carth; and hence it was, that the Senate did unani- 
mously place it in the same position in which it was at the close of 
the last session of Congress. It then wanted only the last form 

rescribed by the Constitution, the signature of the President, to 
Peno technically, as it was substantially the law of the land. 
It was lost on its way from the desk of the Secretary to the cham- 
ber in the Capitol, in which the President was engaged in attach- 
ing his signature to the bill, which had been passed hy Congress. 
If ever any claim had been subjected to the rigorous examination 
and scrutiny of Congress, this was that claim; and if ever the 
prosecution of a claim resulted in unhappy consequences to the indi- 
vidual concerned, it was in this case. He had nodoubt that the fate of 
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the bill, brought to an untimely grave, one of the most accomplished 
and estimable gentlemen that he had ever met with, in the whole 
course of his life. That unfortunate man had set his heart upon the 
fulfilment of his cherished hopes of Justice, which he sought at the 
hands of Conazress—there the last stay of his fortunes was tixed—to 
that he had devo ed all his energies, all his time, all his means 

After two years of indomitable labor on his part, and at the very 
moment that the cup approached his lips, the rude hand of tate 
dashed it in atoms to the earth! The shock was too much for 
him, and he sank into the grave leaving a helpless family. Such 
were the circumstances in which the Senate had seen proper to 
avoid the ordinary rules of legislation, and give the bill a direet 
passage on the day on which it was introduced. As to the merits 
ofthe claim, what were they? He held in his hand the report of 
the committee, which was on the files of both Houses. It gave 
compensation, indemnity for prizes captured by the renowned nas 
val hero—the world-famous Paul Jones—captured by him from 
the British government in the war of the fevolauin and under the 
direction of Dr. Franklin, then our commissioner in France.— 
These prizes were carried to the port of Bergen, in Norway, un- 
der the dominion of Denmark. Denmark, in violation of the law 
of nations, on the demand of England, yielded up those prizes to 
that power, and made herself justly amenable to the captors for 
the amount of prize money. Dr. Franklin himself assessed the 
value of the captured vessels, and that valuation was now before 
them. It was admitted, and was all that was asked, neither more 
nor less, without a cent of inferest. The government of the Uni- 
ted States took the matter in hand, and faltered and trifled with 
it, as it was in the habit of doing in the case of claims against 
foreign wovernments, thus depriving the individual claimants of the 
means of ou their claims. Indeed, the cowardly French, 
man who betrayed Jones in the most famous of his actions, Jong 
since received his share of the prize money, but the descendants of 
the true hero ull this day had not received a solitary cent. This 
bill proposed give to the heirs that which Paul Jones was himself 
entitled to seventy years ago, without one cent of interest. He 
trusted that the Senate would, without hesitation, notwithstanding 
the objection urged with respect to the age of the claim, concur in 
the amendment, and at once pass the bill. 


Mr. CAMERON remarked that he was a member of the com- 
mittee to whom the case had been formerly referred, and he had 
satitied himself that the claim wasjust. The Senate was also sa- 
tisfied of its justice and passed the bill by an almost unanimous 
vote. In his opinion the cnly objection advanced against the bill 
which was presented by the Senator fram Missouri, turnished the 
strongest argument in its favor. If justice had been delayed in 
this case for a period of seventy years, that was surely one of the 
most powerful reasons why justice should be promptly rendered now. 
There was not a gentleman present, there was scarcely a man in 
the country, who did not know of some case, standing from the 
time of the revolution till this day, unsettled. It was true that 
the men of the revolution were just—no body of men that ever 
existed were more so—but they were poor—they were not only too 
poor to be generous, but to pay their debts. The debts of the revo- 
lution were lelt to be discharged when the country would be able 
to liquidate them. He himself knew of thousands of dollars worth 
of the continental money which lay locked up in old chests in his 
own state, which had never been liquidated. The country made 
a compromise, but he believed now as he had always believed that 
it was disereditable to them. But the strong argument in favor 
of this bill was that it had passed through all the forms of legisla- 
tion and accidentally failed to receive the signature of the Presi- 
dent and thereby become a law. It passed after a full investiga- 
tion. Ifthe Senate refused to pass it now, it placed the bul with- 
in the reach of accident again. He could not believe—he did not 
know till that moment that any one would have looked at this as 
anything more than a matter of form, He hoped the hill would 
be passed immediately. 


Mr. BAGBY said, that it appeared to him that the Senators 
from Indiana and Pennsylvania trad both mistaken the true point at 
issue with regard to this bill. He did not understand that the 
merits of the claim of the heirs of Paul Jones were at all involved 
in the proposition submitted by the Senator from Massachusetts. 
The distinct and simple question before the Senate was, whether 
that was a deliberative body or not, and whether the usual forms 
of legislation were to be adhered to, or be overthrown and lost 
sight of. He did not understand the gentleman trom Massachusetts 
to be opposed to the bill on its merits; on the contrary, that Sena- 
tor had distinctly stated that he did not at present inquire into the 
merits of the bill. But it must be obvious, he contended, to all 
who have at all observed the transaction of business in that body, 
whether with regard to old or new claims, that they were falling 
into a very loose, carcless, and in his humble conception, improper 
practise. Although both of lis friends on bis right, Mr. HANNE- 
GAN and Mr. Cameron,] belonged to the junior members of the 
body in point of years; yet it was supposed that Senators were of 
that advanced age which ensured deliberation before they came 
there; and now what was the argument advanced? Why, that 
because this bill had slept for three quarters of a century, and 
because it passed at the very last hour of the last session; that. 
therefore, it was to be taken up post-laste, and carried through 
the body. Ifthe bill possessed one iota of the merit attributed to 
it by both his friends on his right—and_ he did not question that it 
did—where was the danger of subjccting it to the usual ordeal of 


THE HEIRS OF JOHN PAUL JONES. 


[Monpay, 


legislation? He did not, as he had said, at all enter into the 
merits of the bill; he took it for granted that its passage was 
prima facie evidence that the claim was a good one; but he 
maintained the principle that the character of the body as a delib. 
erative assembly required that every measure, especially one 
which had lain for three score years and ten, should be subjected 
to the ordinary forms of legislation. 


Mr. HANNEGAN.—It has been knecking at the doors of Con- 
gress since 1803! 

Mr. BAGBY.—No doubt ; but he would rather have this or any 
other clan he over till next session, than the established forms of 
this body should be disregarded trom day to day. He insisted on 
the strict adherence to the usual forms of legislation in this as in 
all other cases. 


Mr. MANGUM remarked, that the only difficulty which he per- 
ceived in this case arose out of the fact, that the bill at th’s ses. 
sion was hot reported by a committee at all, for it it had been re- 
ported he had no doubt it would have passed that chamber, and 
that then having also passed the House of Representives with 
amendments, it would on its return, incase the amendments should 
have been regarded as immaterial by its friends, have been at once 
passed upan by the Senate. Not having been reported. however, 
a little more strength was given to the proposition that it should 
be referred to a committee. Yet, what was to be gained by a re- 
ference? The only question now remaining was on the amend- 
ments of the House, which did not open the merits of the bill—not 
at all—and those who had charge of it had represented that the 
amendments were merely verbal, except one which was not of 
much importance, and even if it were concurred in and it should 
turn out that injustice had been done to any branch of the family, 
redress was easily to be obtained by an application to Congress. 
He knew that this case had undergone a very thorough examina- 
tion on its merits, not in that chamber, but by a committee who 
sat upon it week after week and week after week. It was well 
known to honorable Senators, that it was utterly impossible for any 
member of this or any other legislative body to become intimately 
acquainted with the merits of such cases from personal examination. 
It was necessary that they should trust to their organs, the commit- 
tees. In this case the committee had repeatedly examined the case, 
and reported favorably. He believed that the Senate would stulnty 
itself in the eyes of the country if, after a solemn adjudication, it 
should refer the bill again to a committee, where it merits would 
not be at all open, and the amendments were admitted to be quite 
immaterial. oe if it were possible that under the influence of 
fecling they might go a little further than strict justice, yet the 
consideration that this was a just claim, which had lain unsettled 
fur more than half a century, ought to be allowed some weight. 
Besides, their means were now abundant, for he understood that 
the war with Mexico had ceased. He hoped, then, that there 
would be no unwillingness to do full justice to the claims of the 
descendants of one who not only rendered important service in the 
revolutionary struggle, but by his great achievements, had added 
to the renown of the American name. 


Mr. BADGER said he had voted for the passage of the bill at 
the last session, and had voted for a simlar bill this sessione But 
he could not consent that it should be passed immediately in con- 
sequence of the statements made by the honorable Senator trom 
Indiana, as he thought it proper now to refer it to the committee. 
Had the question on concurrence been presented, he would have at 
once voted in favor of the bill; but he Rt that there was a neces- 
sity of referring the subject to the committee, if any Senator desired 
the reference. He believed that his honorable colleague was quite 
correct that the merits of the casc were not involved; yet that did 
not furnish any reason why the reference should not be made, The 
long session was belore them, and he could not see why the ordi- 
nary course should be resisted when it was demanded. He hoped 
that his friend trom Indiana would vield and allow the reference. 


Mr. DAVIS, of Massachusetts, wished to assure the Senate 
that nothing was more opposed to his view than any purpose of 
unnecessary delay. He had no desire to interpose the slightest 
obstacle to the passage of the bill, and yet as # was somewhat 
responsible for ilie motion to refer, he wished to say a word in re- 
ference to his purpose in making tho motion. The business was 
in such confusion at the close of last session that the bill bad fallen 


‘under the table and was there lost. 


‘ Mr. HANNEGAN begged to inform the Senator that the bill 
had long previously passed the Senate. ° 


Mr. DAVIS said he knew that, and that it had been brought to 
receive the signature of the Vice President. 


Mr. HANNEGAN stated that it did receive that officer's sig- 
nature, and that it was on the way to the Executive chamber that 
it was lost. 


Mr. DAVIS.—The bill did not become a law. Now he did not 
complain of the rapidity with which the bill passed; all that he 
wished was to secure proper examination of the amendments which 
it had now reccived in the House. The object in organizing the 
committec was to secure deliberation. The remark made by the 
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honorable Senator from North Carolina (Mr. Mancum,) showed 
the necessity of deliberate examination. That gentleman had said 
that if injustice was done by any of the amendments, redress could 
be obtained on application to Congress. Now it was tosupercede 
the necessity of any such subsequent legislation that he wished it 
referred to the committee. 


Mr. BENTON then observed that all he had to say with re- 
gard to this claim which had been represented as long pending, as 
a ‘‘continual” claim, he knew nothing whatsoever. He diu{not know 
that it had passed and been Jost accidentally, till after the close of 
last session. All that might have been owing to his not attending 
to the business of the Senat® but such was the fact.” Now he 
would go farther and say that he never knew what the bill was 
for, nor what it was about—he knew nothing of the foundation of 
the claim till yesterday, when his attention was drawn to it by a 
speech of a member of the House—Mr. Starkweather—wheih that 
gentleman had sent to him, and which he had read, as he read all 
the speeches of that gentleman, with attention. It was thus 
that he had become acquainted with the nature of the claim, and 
he made this statement merely for the purpose of excluding him- 
self from the supposition that he had given this bill proper consi- 
deration when it was before the Senate. The application at pre- 
sent was to give the bill a reference to the proper committee, and 
that perhaps would atlord him an opportunity of requesting tbat 
committee to inquire whether Paul Jones had any heirs. It had 
been his custom trom his childhood to read every thing relating to 
the revolution, and he thought he knew something about the men of 
the revolution. Everything connected with these men was worthy 
of careful examination. Yet he did not know that Paul Jones 
had any heirs. Perhaps the committee would find that out. He 
hoped that the reference would be made. 


Mr. HANNEGAN said he would not detain the Senate by ma- 
king any observations, and would merely read the amendments, 
contenting himself with a single remark in reply to the allusion 
of the Senator from Missouri to the fact, that Paul Jones had no 
heirs. The report had an entirely diferent statement, and he be- 
lieved that according to the Jaws of descent a man could have 
heirs and direct heirs without having had children. The children 
of his brothers and sisters were his heirs. The grandchildren of 
his brothers and sisters were his heirs in the eve of the law. That 
was the case in the present instance. He then read the amend- 
ments, and added, that it would be seen that they were as he 
had represented them, entirely immaterial. 


Mr. BRADBURY remarked, that the Senator from Indiana 
had alluded to the fact that this bill had once passed the Senate 
unanimously. He was himself present on that day early in the 
session, on which the bill was passed without being subjected to 
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the usual forms, and had supposed that the case was one so clear, 
so well settled, one about which there could be no doubt, that as a 
matter of courtesy to the Senator from Indiana, he had readily 
yielded to his request and voted for its immediate passage. Since 
that time he had had occasion to look into the case and he confes- 
sed that he was unable again to vote in favor of the bill on its me- 
its out of courtesy to anv Senator. The Senator from Indiana, had 
on the present occasion alluded to one fact to which he wished to call 
the attention of the Senate. ‘That Senator had gone into the merits of 
the bill, and alledged that the United States government had depri- 
ved the claimants of the means of prosceuting their claims against 
a foreign government. The Senator then placed that claim on the 
ground that the United States government had interposed between 
the claimant and the foreign government, and had itself assumed 
the claim. In looking into the facts of the case, he found that the 
treaty with Denmark did not exactly warrant that conclusion; and 
he hoped that the reference would be made, in order that an op- 
portunity might b> ollered of investigating the matter. If the 
claim were just, he would be very happy to vote in favor of the 
bill. If it were not just, he could not conscientiously vote tor it; and 
in these circumstances he wished that the bill might be subjected 
to the usual forms of legislation, in order that might be acted 
on with coolness and deliberation. 


Mr. CASS said he hoped the bill would be passed over informal- 
Jy, in order that the special order might be taken up. 


SEVERAL SENATORS.— Question.” 


The question was then taken on the motion to refer the bill to 
the committee, and it was agreed to. 


ILLNESS OF JOHN QUINCY ADAMS, 
Mr. BENTON rose, and with great feeling, said: I am called 


on to make a painful announcement to the Senate. I have just 
been intormed that the House of Representatives has this instant 
adjourned under the most af_lictive circumstances. A calamitous 
visitation has fallen on one of its oldest and most valuable mem- 
bers—one who has been President of the United States, and whose 
character has inspired the highest respect and esteem, Mr. ADAMS 
has just sunk down in his chair, and has been carried into an ad- 
joining room, and may be at this moment passing from the earth, 
under the roof that covers us, and almost in our presence. In 
these circumstances the whole Senate will feel alike, and feel 
wholly unable to attend to any business. I, therefore, move the 
immediate adjournment of the Senate. 


The motion was unanimously agreed to, and 
The Senate adjourned. 


TUESDAY, FEBRUARY 22, 1848 


The journal having been read— 


Mr. DAVIS, of Massachusetts, rose and said, that he was in- 
formed the House of Representatives had met and instantly adjour- 
ned in consequence of the continued and dangerous illness of Mr. 
Avamg, who still lay within these walls in a very perilons condi- 
tion. Mr. ADAMS, he said, had attained to a great age, and had 
been greatly distinguished among the illustrious men of the coun- 
try; and he hoped, under the circumstances which existed, the mo- 


tion he was about to make would meet with the approbation of the 
Senate. It seemed to him that the anxieties of the motnent, as 
well as veneration for one who had so long been an important co- 
laborer in our councils, in a measure untitted us for deliberation. 
He therefore moved that the Senate do now adjourn; which was 
avreed to without dissent. 


The Senate then adjourned. 
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PETITIONS—RESOLUTIONS, ETC. 


| Wepnespay, 


WEDNESDAY, FEBRUARY 23, 1848. 


MESSAGE FROM THE PRESIDENT. 


A message, in writi'g, was received from the President of the 
United Sates, by Mr. WALKER, his Secretary. 


SUSPENSION OF ACTIVE MILITARY OPERATIONS. 


. Mr. ALLEN submitted the following resolution for considera- 
tion : 


Resolred, That the President be requested to inform the Senate whether the activ? 
operations of the army of the Uuited States, in Mexico, have been and now are sus” 


pended by an armistice ; and if so, by whose agency and in virtue of what authority, 
such armistice has been etteeted. 


THE ACT OF ’NINETY-NINE. 


_Mr. ALLEN submitted the following resolution for considera- 
tion : 


Resolred, That the Committee on the Judiciary be instructed to inquire and to re` 
port to the Senate, by bill or otherwise, whether, in addition to the following acı, to 
wit: 

** An act for the punishment of certain crimes therein specified. 


** Re it enacted by the Senate and House of Representatives of the United States 
of America, in Congress assembled, Thatif any person, being a citizen of the Uni- 
ted States, whether he be actually resident, or abiding within the United States, or in 
any foreign country, shall, without the permission or authority of the governinent of 
the United States, directly or induectly. commence, or carry on, any verbal or written 
correspondence or intercourse with any foreign government, or any otheer or agent 
thereof, with an intent to influence the measures or conduet of any foreign govern- 
ment, or of any Officer or agent thereof, in relation to any disputes or controversies 
with the United States, or deleat the measures of the government of the United States, 
or if any person, being a citizen of, or resident within the United S:ates, and not duly 
authors, shall counsel, advise, aid, or assist in any such correspondence, with intent as 
aforesaid, he or they, shall be deemed guilty of a high misdemeanor, and on conviction 
before any court of the United States having jurisdiction thereof, shall be punished by 
a fine not exceeding five thousand dollars, mc by imprisonment during aterm, not less 
than six months nor exceeding three years: Proveded always, That nothing tn this 
act contained shall be construed to abridge the right of individual citizens of the Uni- 
ted States to apply, by themselves, or their lawful agents, to any foreign government, 
or the agents thereof, for the relief of any injuries in relation to person or property 
which such individuals may have svstaioed trom such government or any of its agents, 
citizens or subjects, 


‘* APPROVED January 30, 1799."’ 


any furh-r legislation be necessary, in order more effectualiy to protect the right? 
and interests of the people of the United States against the consequences which may 
result from the assumption of any ind.vi ual or individuals, without author ty, to act 
in the neme orbehalf of the government of the United States, or any department or 
officer thereof, with any foreign government or department or officer thereof, or any 
individual or individuals assuming to be such foreign government or department or 
officer thereot, and especially in matters of Peace and War. 


REMOVAL OF INJUNCTION OF SECRECY. 


Mr. ALLEN submitted the following resolution for considera- 
tion : 


Resolred, That the injunction of secrecy be, and the same is hereby removed from 
all past proceedings of the Senate, in Executive session. 


ABOLITION OF EXECUTIVE SESSIONS. 


Mr. ALLEN submitted the following resolution for considera- 
tion : 
Resolved, That the 40th rule for conducting business in the Senate, and which re- 


quires the Senate to close its doors when transacting Executive business, be rescinded; 
and the Senate shall hereatter sit with open doors when transacting all business. 


EXECUTIVE SESSION. 


The Senate then went into the consideration of Executive busi- 
ness, and after some time spent therein, the doors were re-opened, 
and the consideration of the morning business resumed. 


PETITIONS. 


Mr. CASS presented the petition of the heirs and legal repre- 
sentatives of John H. Piatt, deceased, late army contractor, pray- 
ing payment of a balance due them by the government; which 
was referred to the Committee on Military Affairs, and ordered to 
be printed. 


4 

Mr. JOHNSON, of Louisiana, presented the memorial of the 
Chamber of Commerce of New Orleans, praying that Cat Island 
and Ship Island may be made posts of entry; which was referred 
to the Committee on Commerce. ' 

e 

Mr. BREESE apace: the petition of Joseph Hair, a soldier 
in the last war with Great Britain, praving to be allowed a pen- 
sion; which w: s referred to the Committee on Pensions. 


Mr. DOUGLAS presented a petition of citizens of Illinois, 
praying that the right of way, and a portion of public land may be 
granted to the State of Illinois for the construction of a rail road 
to connect the waters of the Upper and Lower Mississippi with 


the Northern Lakes; which was referred to the Committee on 
Public Lands. 


Mr. DIX presented a memorial of the College of Pharmacy of 
the city of New York; a memorial.pf the New York Academy of 
Medicine; and a memorial of Physicians of Richmond, Virginia, 
praying the adoption of measures to prevent the importation of 
spurious and adulterated drugs and modicines into the United 
States; whieh were referred to the Committee on Commerce. 


Mr. BRADBURY presented the petition of Henry Williams, 
Benjamin A. G. Fuller, and George Williams, praying compensa- 
tion for a vessel lost while in the service of the United States; 
wich was referred to the Committee on Claims. 


Mr. CAMERON, on presenting three memorials of citizens of 
Westmoreland county, Pennsylvania, praying that the surviving 
soldiers of the regiments furnished by that Stare for the Mexican 
war may be honorably discharged from service, said: He had 
retained these petitions, along with others of a same tenor 
from different quarters of his State, in the hope that the ten 
regiment bill would become a law, and thus enable the Pres» 
ident to recall them; but Congress had now been in session 
for three months, and that bill which had occupied the Senate 
nearly every day seemed no nearer its final passage than it did a 
month ago. He felt no disposition to censure any one, but he 
must say, that too many speeches had been made by the friends of 
the bill-—that it was to be expected that the opposition would dis- 

ute its passage, and make speeches against it, but the majority 

aving the power should not have wasted the time in discussipg a 
bill whose passage they considered of vital importance to the honor 
of the country. The Pennsylvania regiments left home more than 
a year ago, numbering more than 2,000 valiant = spirits—at this 
time he did not believe there were more than 500 of that whole 
number left fit for service. He had a return from the 2d regiment, 
dated in December, which put its strength at about 260 men, and 
at that time the efficient force fit for service were only 191 men; 
all the rest had fallen in battle, or been stricken down by disease. 
In every battle, from Vera Cruz to the city of Mexico, the men of 
Penns aan had been foremost in the fight. They were among the 
best blood of the State. The sons of farmers, prosperous mecha- 
nics, young lawyers, and physicians, had all gone out in the cam 
of their country, stimulated ‘by noble and patriotic motives, wit 
no intention of making arms their profession. They do not ask to 
return; but their regiments cannot be filled from the very charac- 
ter of the volunteer service, and it is the interest of the country, 
that after so severe a tour of duty they should be brought home, 
and other full regiments be sent out. 


The memorials were referred to the Committee on Military . 
Affairs. 


Mr. JOHNSON, of Maryland, presented the memorial of R. 
F. Pinckney, a lieutenant in the navy, in relation to an erroneous 
statement in the narrative of the exploring expedition printed by 


order of Congress ; which was laid upon the table and ordered to 
be printed. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. MANGUM presented resolutions passed by the Legisla- 
ture of the State of North Carolina requesting the Senators aud 
Representatives of that State in Congress, to use their exertions 
to obtain an appropriation for improving the condition of the inlets 
on the coast of said State; which were referred to the Commit- 
tee on Commerce and ordered to be printed. 


Mr. JOHNSON, of Maryland, presented a resolution passed by 
the Legislature of the State of Maryland in favor of an appropri- 
ation by Congress for a light-boat near the mouth of Patapsco 
river, a light-house on Greenbury’s Point in Annapolis river, and a 
light-house on Flat Cap at the mouth of Annamessex river; which 


was referred to the Committee on Commerce and ordered to be 
printed. 


MILITARY STOREKEEPERS. 


Mr. CAMERON submitted the following resolutiongwhich was 
considered by unanimous consent and agreed to: 


Resolred, That the Committee on Military Affairs be instructed to inquire into Ha 
propriety of reporting a bill for the purpose of increasing the pay and giving asim! is 
ted rank to the military storekeepers of the army. 


POST ROUTE. 


Mr. ASHLEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That the Committee on the Post Office and Post Roads be instracted to 
inquire into the expediency of establishing a mail route from arksville, the county 
seat of Johnson county, Arkansas, to Rock Port, the county seat of Hot Spans conn: 
ty. in said State, via Spadra Bluff, Morrison’s Bluffs, Shoal Creek, Dardanelle Springs, 

anville, Jones’, McAllister’s on Fourche Lefare, Townsend's on Head of aline, 
and Hot Springs. 
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CHARITY HOSPITAL AT NEW ORLEANS, 
On motion by Mr. DOWNS, it was 


Ordered, That the Committee on Commerce be discharged from 
the further consideration of the document presented the 10th inst., 
relating to the Charity Hospital at New Orleans; and that it be 
referred to the Committee on Military Affairs. 


AFFAIRS IN CALIFORNIA. 


Mr. CASS, from the Committee on Military Affairs, to whom 
was referred the petition of John Charles Fremont. reported the 
testimony taken before the committee in relation thereto; and ob- 
served that it contained much valuable information which oucht to 
go before the public. He, therefore, moved that it be printed, 
and that twenty thousand copies, in addition to the usual number, 
be printed for the use of the Senate; which was agreed to. 


GRANT OF LAND TO LOUISIANA. 


Mr. FELCH, from the Committee on Public Lands, to whom 
was refcrred the bill to grant to the State of Louisiana certain 
lands for internal improvement, reported it without amendment. 


INTERNAL IMPROVEMENT IN MICHIGAN. 


Mr. FELCH, from the same committee, to whom was referred 
the bill to apply certain sections of the public domain towards the 
completion of the Clinton and Kalamazoo Canal, in the State of 
Michigan, reported it without amendment. 


~ 


NATURALIZATION LAWS. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the bill to amend the act entitled “An act for the 
regulation of seamen on board the public and private vessels of the 
United States, reported the samo without amendment, and sub- 
oe special report on the subject, which was ordered to be 
printed. 


PRIVATE BILL. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill for the relief of Barclay and Livingston, and 
Smith, Thurgar, and Company, reported it without amendment. 


RECOMMITTED. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill from the House of Representatives for the relief 
of S. Morris Waln. 


On motion by Mr. WESTCOTT, it was 
Ordered, That it be referred to the Committee on Finance. 


MINISOTAH. 


Agreeably to notice, Mr. DOUGLAS asked and obtained leave 
to bring in a bill to establish the Territorial government of Mini- 
sotah; which was read the first and second times by unanimous 
consent, and referred to the Committee on Territories, 


AMENDMENT OF THE JUDICIAL SYSTEM. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill from the House of Representatives, to amend an 
act entitled, ‘‘ An act in amendment of the acts, respecting the 
Judicial system of the United States j” and no amendment being 
made, it was reported to the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 
Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
TEN REGIMENT BILL. 


Mr. CASS gave notice that he would call up the ten regiment 
bill to-morrow, at one o’clock, and he hoped the Senate would be 
prepared to act upon it without delay, as it was desirable that it 
should be speedily passed. 


Mr. MASON observed that when this bill was last before the 
Senate he had obtained the floor, witha view of expressing his 
opinions upon the various subjects which had been presented, 
when it should next be before the Senate. Since that day, how- 
ever, the bill had not been before the Senate, and circumstances 
had occurred, pretty well known to the public, which rendered it 
unnecessary that the discussion should be continued in the range 
which it had hitherto taken. He was, therefore, very willing to 
yield the floor, if Senators upon the other side would forego their 
intention farther to discuss the bill, and let it be put upon its pas- 
sage. He knew of nothing which had transpired to render the 
measure unnecessary. 


Mr. CASS said it was the unanimous opinion of gentlemen on 
his side of the Chamber that to halt now in our military operations 
would be fatal. Their wish was that the bill should be passed be- 
fore the adjournment to-morrow. 
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Mr. BERRIEN observed that if gentlemen on the other side, 
holding the majority, were determined to press the passage of this 
bill to-morrow, those on his side must yield to the force of superior 
numbers. He trusted, however, that such a course would not be 
pursued, but that the privilege which had been enjoyed by gentle- 
men on the other side of discussing the bill fully, would also be 
extended to them, to afford an opportunity of explaining why they 
thought the bill unnecessary., 


Mr. MASON inferred from the observations of the Senator from 
Georgia, that it was the opinion on that side of the Chamber, that 
the bill was now unnecessary. He should feel it his duty, there- 
fore, to occupy the floor to-morrow to show that the necessity for 
the passage of the bill still exists. 


Mr. ALLEN suggested to Senators on the other side, who 
seemed disposed to continue the debate upon the bill, that they 
might avail themselves of materials for the discussion, by taking 
up and adopting the resolution which he had offered this morning 
for rescinding the rule requiring a portion of the business of the 
Senate to be transacted in secret session. They could then intro- 
duce topics which it would not otherwise be in order tor them even 
to allude to. 


Mr. MANGUM did not oe comprehend the extent and 
scope of the resolution referred to y the Senator from Ohio. 


Several Senators called for the reading of the resolution, and it 
was read by the Secretary. (‘The resolution, which is to rescind 
the 40th file, is given heretofore. ] 

Mr. MANGUM observed that he would not interpose his vote 
to a resolution to consider the particular matter winch had been 
alluded to in ope session, if gentlemen on the other side saw 
proper to take such a step. He would place the responsibility 
upon gentlemen representing the Administration upon that floor, 
and if they saw fit to adopt such a course, he would not interpose 
his negative, As to the resolution which had been read, so wide 
in its scope, he would take occasion to give hes views upon it when 
it should come up. 


Mr. ALLEN moved that the resolution be now taken up. 


Mr. MANGUM would not himself interpose any objection, 
but under the rule the resolution must lie on the table if a single 
member objected. 


Mr. BERRIEN said there was a grave question involved in this 
resolution, and it should not be acted on hastily. He therefore 
moved that the Senate adjourn. 


Mr. DOUGLAS demanded the yeas and nays on the motion. 


-~ Mr. ALLEN suggested to the Senator from Georgia, that the 
resolution could be postponed until to-morrow, without an adjourn- 
ment. 


Mr. BERRIEN had taken that modo of postponing the reso- 
lution. If. however, tiere was a desire for a longer session, he 
would withdraw the motion. 


Mr. CLAYTON observed that nothing could induce Senators 
upon that side to act with precipitation upon a matter of such im- 
portance. 


Mr. CAMERON was opposed to the consideration of the reso- 
lution to-day, though when it came up he might be found with the 
mover, Too much time had already been wasted in the discus- 
sion of the ten regiment bill, and he hoped there would be no more 
delay in regard to it. The necessity for its passage was as great 
now, or greater, than ever. 


Mr. NILES hoped the Senator would withdraw his objection 
and let the resolution be taken up. 


Mr. CALHOUN thought there was an intimate connexion be- 
tween the ten regiment bill and the subject. which had been al- 
luded to, which pertained to Executive. business. He hoped the 
honorable Chairman of the Military Committee would not, there. 
fore. persist in his determination to press the passage of the bill. 
As to the resolution of the Senator trum Qhio, he was utterly op- 
posed to it—even if so moditied as to embrace onty the present sub- 
ject for Executive consideration. It would be opening the door to 
a dangerous precedent, and would throw down the barrier which 
the constitution had wisely placed round the consideration of ques- 
tions involving peace or war. 


Mr. MANGUM hoped he was not understood as approving even 
the consideration of the one particular subject which had been al- 
luded to, in open session. He did not approve of it. He had mere- 
ly observed that if those representing the administration chose to 
take the responsibility of such a course, he should not inter pose his 
negative to it. He thoncht it was a question for them to settle, 
and upon them would rest the responsibility. 


Mr. CALHOUN had not understood the Senator from North 
Carolina as approving it, 
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Mr. CASS desired to say one word. There was a greater ne- 
cessity now than ever for the passage of the bill. Suppose a treaty 
had been negotiated, it was very well known that there was nota 
quorum of the Mexican Congress at Queretaro to have ratified such 
atreaty. And supposing we should ratily a treaty, if there be 
one, it 13 well known that there is no stability in the Mexican go- 
vernmegt; that it is here to-day and gone to-morrow, and there is 
no certainty that it would be ratified by the one which might exist 
when it should reach Mexico. Besides, if we relax our military 
operations, it might disincline them to ratify any treaty. The pas- 
sage of the bill will cust us nothing, for we need not raise the 
troops if they are not wanted. But we should make a demonstra- 
tion here to act upon the fears of the Mexican rulers, and thus 
force them into peace. 


Mr. MANGUM rose to a point of order. 


Mr. CASS was aware that he was not in order, there heing no 
question before the Senate. Other gentlemen, however, had been 
permitted to go on, and as he had been personally alluded to by 
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| Wevnespay, 


the Senator from South Carolina, he hoped he would be allowed 
the same privilege. 


Mr. MANGUM said that was not his point of order. It was, 
whether the Senator was not, in some sense, affording “‘aid and 
comfort to the enemy,” by making remarks here which would be 
published and might reach their ears, about making a feint—a move- 
ment for efJect—to operate upon their fears, the knowledge af 
which would tend to defeat its aim. 


Mr. CASS was not for making a feint: he was for effective ope- 
rations. 


Mr. JOHNSON, of Maryland, said he should ohjeet to the con. 
sideration of the resolution of the Senator from Qhio to-day, and 
he would therefore move that the Senate adjourn; 

Which was agreed to without dissent, 


And the Senate adjourned. 


Fesruary 24.] 
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THURSDAY, FEBRUARY 24, 1848. 


RESOLUTIONS OF THE LEGISLATURE OF GEORGIA. 


Mr. BERRIEN presented resolutions passed by the legislature 
of the State of Georgia, in favor of the establishment of mail 
routes from Blairsville to Monnt Yonah; from Dalton to Dahlone- 
ga; from Rome to Jacksonville, Alabama; from Hawkinsville to 
Darien; from Boxville to Dublin; from Griffin to Newman; from 
Raysville to Lincolnton; from Strother’s, Wilkes county, to Wash- 
ington; from Halcyondale to Reidsville; and from Traveller’s Rest 
to Florence, in the state of Georgia; which were referred to the 
Committe on the Post Olfice and Post Roads. 


Also, a resolution passed by the Legislature of the state of 
Georgia, approving the gallantry and patriotism, displayed by the 
Americau troops in the battles in Mexico, and expressing their 
high sense of the value of the Military Academy at West Point, 
as an Institution for acquring military baawledve: which was laid 
upon the table and ordered to be printed. 

Also, a preamble and resolutions passed by the Legislature of 
the state of Georgia, recommending to the favorable consideration 
of Congress, the plan proposed by Asa Whitney, for constructing 
a rait-road from Lake Michigan to the Pacifico ocean; which wero 
Jaid upon the table and ordered to be printed. 


PETITIONS, 


Mr. BERRIEN presented the petition of Mary E. D. Blaney, 
widow and administratrix of George Blaney, deceased, praying 
that certain monies, the private property of her deceased husband, 
claimed and taken by the government as public funds, may be re- 
stored to her; which was referred to the Committe of Claims. 


Mr. JOHNSON, of Marvland, presented the memorial of Isa- 
bella Cole, executrix of William Cole, deceased, praying indem- 
nity for injuries done to a vessel and cargo, belonging to her late 
husband, by the Peruvian authorities; which was referred to the 


Committee of Claims. 
CHANGE OF REFERENCE. 


On motion by Mr. DOWNS, it was 


Ordered, That the Committee on Private Land Claims bo dis- 
charged from the further consideration of the petition of Joseph 
Newell, and that it be referred to the Committee on Indian Af- 


fairs. 
DISCHARGED. 


On motion by Mr. DOWNS, it was 


Ordered, That the Committee on Indian Affairs be discharged 


from the further consideration of the petition of Isaac C. Elston, 
and of the petition of James M. Kibbin. 


SCHOOL LANDS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to authorize the relinquishment of the sixteenth 
section in certain cases, and the selection of other lands in lieu 


thereof, reported it without amendment. 


PRIVATE BILL. 


Mr. BRADBURY, from the Committec of Claims, to whom 
was referred the petition of Charles Richmond, submitted a re- 
port, neal by a bill, for his relief. 


Tho bill was read and passed to a seoond reading. 
Ordered, That the report be printed. 


SUSPENSION OF MILITARY OPERATIONS IN MEXICO. 


Mr. ALLEN asked that the rosolutions offered by him yester- 
day be taken up, and added : as the resolution asking the Execu- 
tive to put the Senate in possession of any information which it 
may be able to communicate with regard to an armistice will not 
give rise to debate, I ask for its consideration now. 


The resolution was read. 


Mr. SEVIER.—It is not my purpose to go into a discussion of 
that resolution now; and I move to lay it on the table. 


Mr. ALLEN.—I desire to know the object of the motion which 
has just been made. If it be intended by it to make a final dispo- 
sition of the resolution, I shall ask the yeas and nays on the 


question. 


Mr. SEVIER.—I have no objection to calling up the resolution 
hereafter, but I object to its immediate consideration. 


Mr. ALLEN.—I ask for the yeas and nays, sir. 


The call for the yeas and nays ae seconded, they were order- 
ed, and taken with the following result : 

YEAS.--Messrs. Atherton, Butler, Calhoun, Davis, of Massachusetts, Greene, 
Hunter, Johnson, of Maryland. Johnson, of Georgia, Niles, Sevier, Sturgeon—I1, 

NAYS.—Mesn. Allen, Ashley, Atchison, Badger, Bagby, Baldwin, Bell, Berrien. 
Rradbury, Breese, Bright, Cameron, Cass, Clarke, Clayton, Corwin, Davis, of 
Mississippi, Dayton, Dickinson, Dix, Douglas, Downs, Foote. Hannegan, Houston, 
Lewis, Mangum, Mason, Miller, Moor, Pearce, Pheljs, Rusk, Spruance, Turney, 
Upham, and Yulee—37. 


So the resolution was not laid on the table. 
A reading of the resolution was called for, and it was read. 


Mr. ALLEN.—I have nothing to say on the resolution. It tells 


-its own tale. 


Mr. SEVIER.—I am somewhat amazed at this disposition 
amongst Senators to discuss this subject. I shall vote against the 
resolution, and ask for the yeas and nays on the question. 


Mr. JOHNSON, of Georgia.—If in order, I would move to at- 
tach the usual proviso to the resolution—‘‘ provided nothing there- 
in shall be deemed incompatible with the public interests.” 


Mr. CLAYTON , (in his seat.)—That is proper. 
Mr. ALLEN.—I have no objection to the amendment. 
The call for the yeas and nays being seconded, they were ordered. 


Mr. BREESE.—I move that the resolutior. be transferred to the 
executive journal. 


Mr. ALLEN.—Perhaps it would satisfy the Senator if a mo- 
tion were made to close the doors on the legislative, as well as the 
executive business of the Senate. That would be the same mo- 
tion, only it would be general instead of particular. 


Mr. MANGUM.—Can that motion be entertained after the yoas 
and nays have been ordered? 


The PRESIDING OFFICER.—It is not yet too late to offer a 
motion. 


Mr. BREESE.—lI will withdraw the motion, as I understand 
that perhaps it is not quite in accordance with the usage to offer 


it now. 


Mr. JOHNSON, of Maryland.—Has the resolution been 
amended as proposed by the Senator from Georgia? 


The PRESIDING OFFICER.—The amendment proposed was 
adopted by the mover of the resolution. Procced with the call. 


The yeas and nays were then taken. with the following result : 


YEAS.—Messrs. Allen, Ashley, Atchison, Atherton, Badger, Bagby, Baldwin, 
Bell, Benton, Berrien, Bradbury, Breese, Bright, Cameron, Cass, Clarke, Clayton, 
Corwin, Davis, of Massachusetts, Davis, of Mississippi, Dayton, Dickinson, Dix, 
Douvlas, Downs, Foote, Greene, Hannezan, Hou-tqn, Johnson, of Georgia, Mangum, 
Mason, Miller, Moore, Pearce, Phelps, Rusk, Spruance, Turney, Underwood, and 
Upham—4]. 

NAYS.--Moesrs. Butler, Calhoun, Hunter, Johnson, of Maryland, Lewis, Niles, 


Sevier, Sturgeon, and Y ulee—9. 


So it was 

Reaolved, That the President be requested to inform the Senate, whether the active 
operations of the army of the United States, in Mexico, have been, and now are 
suspended by an armistice, and if so, by whose agency, and in virtue of what anthor- 
ity, such armistice has been effected. Provided, nothing therein shall be deemed in- 
compatible with the public interests. 


THE ACT or ’99. 


The PRESIDING OFFICER.—Does the Chair understand the 
Senator from Ohio as not desiring the consideration of the other 


resolution at this time ? 


Mr. ALLEN.—There is one, sir, a mere resolution of inquiry, 
directed to the Judiciary Committee, which I should like to have 
considered, as I presume there will be no objection to it. 


The PRESIDING OFFICER.—The resolution will be read. 


The resolution directing the Committee on the Judiciary to in- 
quire, and report whether in addition to the act of January 30, 
1799, for the punishment of certain crimes therein s ecified, any 
further legislation be necessary in order more effectually to protect 
the rights and interests of the people of the United States against 
the consequences which may result from the assumption of any 
individual or individuals without authority to act in the name or 
behalf of the government of the United States, or any department 
or officer thereof, with any foreign government, or department, or 
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officer thereof, or any individual or individuals assuming to be such 
foreign government, or department, or otlicer thereof, and especi- 
ally in matters of peace and war, was read by the Secretary. 


The question having been taken on its adoption, it was decided 
in the aflirmative without a count. 


a 
EXCLUSION OF SLAVERY FROM ACQUIRED TERRITORY. 


The Senate proceeded to consider the following resolutions, sub- 
mitted by Mr. BaLpwın on the 3d instant : 


Resolved, Thatifany temtory shall hereafter be acquired by the United States or 
annexed thereto, the act by whieh said territory is acquired or annexed, whatever such 
act may be. should contain an unalterable fundamental article or provision whereby sla- 
very or involuntary servitude, except as punishment for came, shall be forever excluded 
fom the territory acquired or annexed. 

Rreeolred. Thatin any cession of territory that may be acquired as the result of the 
war with Mexico, the desire of that republic, expressed by her commissioners in their 
negotiation with Mr. Trist, to provide forthe protection of the inhabitants of the ceded 
territory against the introduction of the system of human slavery therein by a stipnla- 
tion to that eflect in any treaty that may be made, cannot, consistently with the rights 
of those inhabitants, or with the nrinci ples of justice and liberty which have been pro- 
chumed to the world asthe basis of our inatitations, be disregarded or denied. 


Mr. SEVIER called for the yeas and nays on the adoption of 
the resolntions. 


Mr. JOHNSON, of Maryland.—I hope that the Senator will 
withdraw the call, as I was about to suggest a postponement of 
, the resolutions. 


Mr. FOOTE.—I move to lay the resolutions on the table. 


Mr. BALDWIN.—I am not desirous of discussing the resolu- 
tions on this oecasion. Probably there would not be an opportu- 
nity for discussion before we will be called on to attend to a matter 
of another, and a mournful character. The resnlutions are antag- 
onistic to 


Mr. FOOTE.—Is it in order to discuss the resolutions ? 


Mr. BALDWIN to those introduced by the Senator from 


* Alabama, and— 


Mr. FOOTE.—I rise to order. 


The PRESIDING OFFICER.—The motion to lay on the 
table is not debateable. 


Mr. BALDWIN.—I did not intend to debate the resolutions, or 
to make any remarks, except by the courtesy of the Senator from 
Mississippi. 


Mr. FOOTE.—This is not a question of courtesy. 


Mr. BENTON.—I ask the indulgence of the Senate, whilst I 
suggest that we should not at this time proceed to consider these 
resolutions; nay, that we should not even think of them, and allow 
them for the present to lie upon the table. ° 


Mr. FOOTE.—That is all I contemplated. 


Mr. BALDWIN.—If it should be determined by this motion, 
that a final disposition should be made of the resolutions, I would 
"ask for the yeas and nays. 


Mr. BENTON, (in his seat.)—It is not so intended. 


Mr. BALDWIN.—If tho resolutions are to be merely passed 
over informally, 1 have no objection. 


Mr. JOHNSON, of Maryland.—It #& not my intention to go 
into a discussion of these resolutions. My sole object is that they 
bo passed over informally. 


Mr. BALDWIN.—Tho subject has been already discussed by 
the Senator from Florida, (Mr. YuLEE.) and certainly it cannot 
now be intended to make a final disposition of the resolutions by 
the motion to lay them on the table. 

Mr. FOOTE.—I call for the yeas and nays. 

SEVERAL SENATORS.—Oh! no. 

The call for the yeas and nays being seconded, they were ordered. 


SEVERAL SeNATORS.—Withdraw the call. 


Mr. FOOTE.—I am perfectly willing to withdraw the call if 
the Senate so desire. 


Mr. RUSK.—Then I shall renew the call. 
The PRESIDING OFFICER.—Proceed with the call. 


Mr. BALDWIN.—If they are informally passed over I have no 
objection. 


Mr. FOOTE.—1 rise to order. 


RESOLUTIONS, ETC. 


[Tuunspar, 


The PRESIDING OFFICER.—The motion to lay on the table 
is not debateable. The Presiding Officer does not understand that 
the motion for the yeas and nays has been withdrawn. 


Mr. MANGUM.—I think that the motion was withdrawn. 


The PRESIDING OFFICER.—The Senator from Mississippi 
ie not withdrawn his call, and the yeas and nays have been ordo- 
red. 


Mr. BALDWIN.—OFf course the call cannot be withdrawn ex- 
cept by unanimous consent. 


The PRESIDING OFFICER.—Proceed with the call. 
Mr. NILES.—The cull can be withdrawn by unanimous consent. 


Mr. BAGBY.—I regret exceedingly the introduction of this 
subject this morning, no person having been apprised of it. If 
these resolutions had come up in the ordinary course of business— 


_ Mr. BADGER.—I rise to a questior of order. The question 
is on laying the resolutions on the table, and the yeas and nays 
have been ordered. Is the question debateable ? 


The PRESIDING OFFICER.—It is not. 


Mr. BAGBY .—I consider it to be my duty, with the indulgence 
of the Senate, to state that when these resolutions were introdu- 
ced by the honorable Senator, I had a conversation with him in re- 
ference to these and a set of counter resolutions brought forward 
by myself, and we caine to this understanding, that after the pres- 
sing practical business of the Senate was over—referring particu- 
larly to the Ten Regiment Bill—he would ask the indulgence of 
the Senator to tix some day when his propositions and my counter 
propositions would both receive the action of the body. If called 
on to vote to lay these resolutions on the table, I shall be compel- 
led in these circumstances, either to vote against my feelings or to 
violate the understanding which 1 had with the Senator from Cone 
necticut. That understanding I certainly shall not violate. I 
shall keep my part af the treaty in good faith, whatever construc- 
tion may be put on the vote which I am about to give. L hope, 
therefore, that even now, the motion to lay on the table will be 
withdrawn or be reconsidered, in order that the resolutions may 
be passed over informally, with the understanding that they will 
not be pressed till some future day more or less remote. 


Mr. BALDWIN.—I beg to say, with the indulgenco of the Se- 
nate. that I was about to state, when I was interrupted by the ho- 
norable Senator from Mississippi, that there had been this under- 
standing between the honorable Senator from Alabama and myself, 
and l had supposed, indeed, that the amendments offered by the 
Senator from Florida, (Mr. YuLEE,) would be postponed ull the 
day which might be fixed for the discussion of our resolutions. al- 
thongh there was no understanding to that effect. It is certainly 
not my wish at all to violate the understanding which existed be- 
tween the honorable Senator from Alabama and myself, and I hope 
the resolutions will be passed over in such a manner, that they may 
be taken up at some ture day by the order of the Senate, and 
then be fairly and fully EA 


Mr. RUSK.—I ask the indulgence of the Senate one moment. 
This is known to be an exciting subject. It possibly may shake 
our constitution and the Union from its circumference to its centre. 
Thore is a time for all things. A dispensation of Divine Provi- 
dence has fallen upon us which, it seems to me, should restrain the 
throwing in of firebrands, calculated to excite the angry passions 
and ill feclings of men. I regret that these resolutions were intro- 
duced at all. I regret exceeding that they have been introduced 
to-day. I hope that they will be laid on the table. 


Mr. BALDWIN .—Gentlemer surely understand that these re- 
solutions have not been called up by me on this occasion. There was 
a perfect understanding in tho outset between tbe Senator from 
Alabama and myself; but I ought to state that the first resolution 
is in the very words of the joint resolution passed by the General 
Assembly of the State of Connecticut, and was introduced in obe- 
dience to the requisition of the State which I have the honor in part 
to represent. 


Mr. ALLEN.—I shall vote to lay these resolutions on the table, 
now and forever ; and with all resolutions on the same subject l 
shall adupt a like course. In order to make a final disposition of 
the subject now and forever, so far as this Senate is concerned, 
now move to lay the resolution on the table and call for the yeas 
and nays. 


Mr. BADGER.—That motion has already been made, and the 
yeas and nays have been ordered. 


SEVERAL SENATORS.—'‘‘ Question.” 


The PRESIDING OFFICER .—Proceed with the call. 


The yeas and nays were then taken with the following result : 


YEAS—Messrs Allen, Ashley, Atchison, Badger, Bell, Benton, Berrien, Bradba- 
ry, Breese, Bright, Butler, Calhoun, Cameron, Cass, Clarke, Clayton, Davis, of Mis 
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sissippi, Dickinson, Douglas. Downs, Foote, Hannegan, Houston, Hunter, Johnson, 
of Maryland, Johnson. of Georgia, Lewis, Mangum, Mason, Moor, Pearce, Rask, 


Sevier, Sturgeon, and Tumey---35. l 
NAYS- --Messrs. Bagby, Baldwin, Corwin, Davis, of Massachusetts, Dayton, Dix, 
Greene, Miller, Niles, Spruance, and Upbam---1]. 


So the resolutions were laid on the table. 


A RECESS SUGGESTED. 


Mr. MANGUM.—For the purpose of arresting further business 
at this time, I would suggest that the Senate now take a recess 
till we receive the formal announcement from the House. 


SEVERAL SENATORS.—Go on with business. 


Mr. MANGUM.—Of course if the suggestion do not meet with 
_ general concurrence, I shall not press it. 


ADVERSE REPORTS. 


The Senate procecded to consider the report of the Committee 
on Revolutionary Claims on the petition of Mary M. Telfair ; and, 
in concurrence therewith, it was 


Resolved, That the pruyer of the petitioner be denied. 


The Senate proceeded to consider the report of the Committee 
on Pensions on the petition of Isaac Davenport ; and, in concur- 
rence thcrewith, it was 


Resolved, That the prayer of the petiuion be not granted. 


JACQUES MOULON. 


The bill for the relief of the legal representatives of Jacques 
Moulon, was read the second time and considered as in Committee 
of the Whole ; and no amendment being made it was reported to 
the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolced, That it pass and that the ttle thereof be as aforesaid, 


Ordered, That the Secretary request the concurrence of the 
House ol Representatives therein. 


DEATH OF EX-PRESIDENT ADANS., 


The following message was reccived from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 


Mr. President: T am directed ta notify the Senate of the death of the honorable 
Jons Quincy Abdams, late a member of the House of Representatives trom the 
State of Massachusetts, who departed this life in the Capitol at fileen minutes past 
seven o'clock, yesterday evening ; and to communicate the procecdings of the House 
of Representatives thereon. 


The resolutions from the House of Representatives having been 
read— 


Mr. DAVIS, of Massachusetts, said: Mr. President: By the recent 
affliction of my colleague, a painful duty devolves upon me. The mes- 
sage just delivered from the House proves that the hand of God has 
been again among us. A great and good man has gone from our 
midst. If, in speaking of JoHN Quincy Apamsg, I can give utterance 
to the language of my own heart, I am confident I shall meet with a 
response from the Senate. He was born in the then Province of 
Massachusetts, while she was girding herself for the great revolu- 
tionary struggle, which was then before her. His parentage is 
too well known to need even an allusion ; yet I may be pardoned 
if I say that his father seemed born to aid in the establishment of 
our free government, and his mother was a suitable companion and 
colaborer of such a patriot. The cradle hymns of the child were 
the songs of liberty. The power and competence of man for seif- 
government were the topics which he most frequently heard dis- 
cussed by the wise men of the day; and the inspiration thus caught 

ave form and pressure to his after life. Thus early imbued with 
the love of free institutions, educated by his father for the service 
of his country, and early led by Washington to its altar, he has 
stood before the world as one of its eminent statesmen. He has 
occupied, in turn, almost covery place of honor which the country 
could give him, and for more than half a century, has been thus iden- 
tified with her history. Under any circumstances, I should feel my- 
self unequal tothe task of rendering justice to his memory; but, 
with the debilitating effect of bad health still upon me, I can only, 
with extreme brevity, touch upon some of the most prominent fea- 
tures of his life. While yet a young man he was, in May, 1794, 
appointed Minister Resident to the States General of the United 

etherlands. In May, 1796, two years after, he was appointed 
Minister Plenipotentiary at Lisbon, in Portugal. These honors 
were conferred on him by George Washington, with the advice 
and consent of the Senate. In May, 1797, he was appointed 
Minister Plenipotentiary to the King of Prussia. In March, 1798, 
and probably while at Berlin, he was appointed a Commissioner, 
with full powers to negotiate a treaty of amity and commerce, 
with Sweden. After his return to the United States, he was elec- 
ted by the Legislature of Massachusetts, a Senator, and discharged 
the duties of that station, in this chamber, from the 4th of March, 
1803, until June, 1808, when differing from his colleague and 
from the State upon a great political question, he resigned 
his seat. In June, 1805, he was nominated and appointed 
Minister Plenipotentiary to the Court of St. Petersburgh. While 
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at that Court, in February, 1811, he was appointed an Associate 
Justice of the Supreme Court of the United States. to fill a vacan- 
cy occasioned by the death of Judge Cushing, but never took his 
seat upon the bench. In May, 1813, he, with Messrs. Gallatin 
and Bavard, was nominated Envoy Extraordinary and Minister 
Plenipotentiary to negotiate a treaty of peace with Great Britain, 
under the mediation of Russia, and a treaty of commerce with 
Russia. From causes which it is unnecessary to notice, nothing 
was accomplished under this appointment. But afterwards, in 
January, 1814, he, with Messrs. Gallatin, Bayard, Clay, and Rus- 
sel, were appointed Ministers Plenipotentiary and Extraordinary 
to negotiate a treaty of peace and a treaty of commerce with Great 
Britain. This mission succeeded in effecting a pacification, and 
the name of Mr. ADAMs is subscribed to the treaty of Ghent. After 
this eventful crisis in our public affairs, he was, in February, 1815, 
sclected by Mr. Madison to represent the country and protect its 
interests at the Court of St. James, and he remained there as En- 
voy Extraordinary and Minister Plenipotentiary until Mr. Monroe 
became President of the United States. On the 5th of March, 
1817, at the commencement of the new administration, he was ap- 
pointed Secretary of State, and continued in the office while that 
gentleman was at the head of the administration. In 1825 he was 
elected his successor, and discharged the duties of President for 
one term, ending on the 3d of March, 1829. Here followed a brief 

eriod of repose from public service, and Mr ApDAMs retired to the 
family mansion at Quincy, but was elected a momber of the House 
of Representatives from the district in which he lived, at the next 
election, which occurred after his return to it, and took his seat 
in December, 1831: he retained it by successive elections to the 
day of his death. I have not ventured, on this occasion, beyond a 
bare enumeration of the high places of trust and confidence which 
have been conterred upon the deceased. The service covers a pe 
riod of more than half a century, and what language can I emp oy 
which will portray more forcibly the great merits of the deceased, 
the confidence reposed in hitn by the public, or the ability with 
which he discharged the duties devolved upon him, than by this 
simple narration of recorded facts? An ambitious man could not de- 
sire a more emphatic eulogy. Mr. Apams, however,was not merely 
a statesman, but a ripe, accomplished scholar, who during a lite of 
remarkably well directed industry, made those great acquirements 
which adorned his character, and gave to it the manly strength of 
wisdom and intelligence. Asa statesman and patriot, he will rank 
among the illustrious men of an age prolific in great names, and 
greatly distinguished for its progress in civilization. The produc- 
tions of his pen are proofs of a vigorous mind, imbued with a pro- 
found knowledge of what it investivates, and of a memory which 
was singularly retentive and capacious. But his character is not 
made up of those conspicuous qualities alone. He will be remem- 
bered for the virtues of private lite—for his elevated moral exam- 
ple—for his integrity—tor his devotion to his duties as a christian, 
as a neighbor, and asa head of the family. In all these relations 
few persons have set a more stedfast or brighter example, and few 
have descended to the grave where the broken ties of social and 
domestic affection have been more sincerely lamented. Great 
as may be the loss to the public of one so gilted and wise, it 1s by 
the family that his death will be most decply felt. His aged and 
beloved partner, who has so long shared the honors of his career, 
and to whom all who know her are bound by the ties of friendship, 
will believe that we share her grief, mourn her bereavement, and 
sympathise with her in her affliction. It is believed to have been 
the earnest wish of his heart, to die like Chatham, inthe midst of 
his labors. It was a sublime thought, that where he had toiled, 
in the house of the nation, in hours of the day devoted to its ser- 
vice, the stroke of death should reach him, and there sever the 
tics of love and patriotism, which bound him to earth. He fell in 
his scat attacked by paralysis, of which he had before been a vic- 
tim. To describe the scene which ensued would be impossible. 
It was more than the spontancous gush of feeling which all such 
events call forth, so much to the honor of our nature. Jt was the 
expression of reverence for his moral worth; of admiration for his 
great intellectual endowments, and of veneration for his age and 
public services. All gathered round the sufferer, and the strong 
sympathy and deep feeling which manifested itself showed that the 
business of the House (which was instantly adjourned,) was for- 
gotten amid the distressing anxietics of the moment. He was 
soon removed to the apartment of the Speaker, where he remained 
surrounded by afflicted friends till the weary clay resigned its im- 
mortal spirit. ‘“‘ This is the end of earth!” Brief but em- 
phatic words. They were among the last uttered by the dying 
Christian. Thus has closed the life of one whose purity, patriot- 
ism, talents, and learning have seldom been seriously questioned. 
To say that he had faults, would only be declaring that he was 
human. Let him who is exempt from error venture to point them 
out. In this long career of public life, it would be strange if the 
venerable man had not met with many who have differed from him 
in sentiment, or who have condemned his acts. If there be such, 
let the mantle of oblivion be thrown over each unkind thought. 
Let not the grave of the *‘old man eloquent,” be desecrated by un- 
friendly remembrances, but let us yield our homage to his many 
virtues, and let it be our prayer, that we may so perform our du- 
ties here, that if summoned in a like sudden and appalling manner, 
we may not be found unprepared, or unable to utter his words, ‘‘ I 
am composed.” Mr. President, with this imperfect sketch of the 
character and services of a great man, I leave the subject in the 
hands of the Senate by moving the resolutions which I send to the 
Chair: 
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Recoleed, That the Senate has received with deep sensibility the messaze from the 
from the House of Representatives announcing the death of the Hon. Jons QUINCY 


Anass, a Representative from the State of Massachusetts. 
Resolved, That in token of respect for the memory of the deceased, the Senate will 
attend his funeral at the honr appointed by the House of Representatives, and will 


wear the usual badge of monrning for thirtv davs. 
Resolred, That as a further mark of respect for the memory of the deceased, the 


Senate do now adjourn until Saturday neat, to the tune appointed for the funeral. 
The resolutions having been read— 


Mr. BENTON.—Mr. President : The voice of his native State 
has been heard through one of the Senators of Massachusetts, an- 
nouncing the death of her aged and most distinguished son. The 
voice of the other Senator from Massachusetts is not heard, nor is 
his presence seen. A domestic caJamity, known to us all, and felt 
by us all, confines him to the chamber of private grief while the 
Senate is occupied with the public manilestations of a respect and 
sorrow which a national loss inspires. In the absence of that Se- 
nator, and as the member of this body longest hero, it is not untit- 
ting or unbecoming in me to second the motion which his been 
made for extending the last honors of the Senate to him who, for- 
ty-five years ago, was a member of this body, who, at ti e time of 
his death, was among the oldest members of the House of Repre- 
sentatives, and who, putting the years of his service together, was 
the oldest of all the members of the American Government. The 
eulogium of Mr. ApAMs is made in the facts of his hfe, which the 
Senator from Massachusetts; (Mr. Davis,) has so strikingly stat- 
ed, that from early manhood to octogenarian age, he has been 
constantly and most honorably employed in the public service.— 
For a period of more than fifty years, from the time of his first ap- 
pointment as minister abroad under Washington to his last election 
to the House of Representatives by the people of his native dis- 
trict—he has been constantly retained in the public service, and 
that. net by the favor of a sovereign, or by hereditary title, but 
by the elections and appointments of republican government.— 
This fact makes the eulogy of the illustrious deceased. For. what, 
except a union of all the qualities which command the esteem 
and confidence of man, could have ensured a public service so 

long, by appointments frec and popular, and from sources so 
various and exalted. Mimister many times abroad ; member 
of this body ; member of the House of Representatives ; Cab- 
inet minister ; President of the United States; such has been 
the galaxy of his splendid appointments. And what but moral 
excellence the most perfect ; intellectual ability the most emi- 
nent ; fidelity the most unwavering ; service the most useful, 
would have commanded such a succession of appointments so 
exalted, and from sources so various and so eminent? Nothing 
less could have commanded such a series of appointments; and 
_ accordingly we see the union of all those great qualities in him 

who has received them. In this long career of Buble service Mr. 
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[Tuurspay, 


Apams was distinguished not only by faithful attention to all th 
great duties of his stations, but to all their less and minor Aie. 
He was not th: Salaminian galley, to be launched only on extra : 
dinary occasions, but he was the ready vessel, always lenned 
when the duties of his station required it, be the occasion great ; 
small. As President, as cabinet minister, as minister abroad he 
examined all questions that came before him, and examined all + 
alljtheir parts, in all the minutia: of their detail as well as in all the 
vastness of their comprehension. As Senator, and as a member í 
the House of Representatives, the obscure committee room Was à 
much the witness of his laborious application to the drudger of 
legislation as the halls of the two Houses were to the ever od 
speech, replete with knowledge, which instructed all hea ers a 
lightened all subjects, and gave dignity and ornament to debate. 
In the observance of all the propricties of lile, Mr. ADAMS was a 
most noble and impressive example. He cultivated the minor ix 
well as the greater virtues. Wherever his presence could give aid 
and countenance to what was useful and honorable to man, there 
he was. In the exercises of the school and of the collere—in the 
meritorious meetings of the agricultural, mechanical, and commer. 
cial societies—in attendance upon Divine Worship—he gave the 
punctual attendance rarely seen but in those who aro free 
from the weight of public cares. Punctual to every duty, death 
found him at the post of duty; and where else could it have found 
him, at any stage of his career, for the fifty years of his illustrious 
public hfe? From the time of his first appointment by Washington 
to his last election by the people of his native town, where could 
death have found him but at the post of duty? At that post, in 
the fullness of ago, in the ripeness of renown, crowned with honors 
surrounded by his family, his friends, and admirers, and in the very 
Poe ol the national representation, he has been gathered to 

is fathers, leaving behind him the memory of public services 
which are the history of his country for half’ a century, and the 
example of a lite, public and private, which should be the study 
and the model of the generations of his countrymen. 


The resolutions were unanimously adopted, and, in accordance 
therewith, 


The Senate adjourned. 


[On Saturday the Senate met and proceeded to the House of 
Representatives to attend the funeral of the Hon. Jons Quincy 
Apams, and alterwards adjourned. ] 
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MONDAY, FEBRUARY 28, 1848. 


RESOLUTIONS OF THE LEGISLATURE OF NEW JERSEY. 


Mr. MILLER presented resolutions passed by the legislature of 
the State of New Jersey, in opposition to a repeal of the act of 
March 2, 1837, concerning pilots; which were laid upon the table, 
and ordered to be printed. 


PETITIONS. 


Mr. CASS presented the petition of Levi Wells, a pensioner of 
the United States, praying to be allowed arrears of pension; which 
was referred to the Committee on Pensions. 


Mr. YULEE presented a petition of citizens of Orange county, 
East Florida, praying the establishment of a post ottice in that 
county; which was referred to the Committee on the Post Office 
and Post Roads. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the petition of Archibald Smith, Jr., on the files 
of the Senate, be referred to the Committee of Claims. 


PROCEEDINGS OF THE COURT MARTIAL IN THE CASE OF LIEUT. 
COL. FREMONT. 


Mr. BENTON submitted the following resolution for considera- 
tion : : 


Resolved, That the President of the United States be requested to communicate to 
o Senate, a copy of the proceedings of the general court martial in the case of Lieut, 
Col. Fremont. 


NOTICE OF A JOINT RESOLUTION. 


Mr. BENTON gave notice that, on to-morrow, he should ask 
leave of the Senate to introduce a joint resolution in relation to the 
purchase of American hemp for the use of the navy. 


ADVERSE REPORT. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was referred the petition of Asahel Kingsley, submitted 
an adverse report; which was ordered to be printed. 


PAYMENT OF INTEREST TO ALABAMA. 


Mr. HUNTER, from the Committee on Finance, to whom was 
referred the bill authorizing payment of interest on the amount 
advanced by the State of Alabama to the general government, 
pending the Creek hostilities in 1836 and 1837, reported it without 
amendment. 


WILLIAM B. STOKESe« 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the petition of William B. Stokes, 
reported a bill for his relief; which was read, and passed to the 
second reading. 


PRIVATE BILLS PASSED. 


The following bills were read the second time and considered as 
in Committee of the Whole : 


Bill for the relief of Fernando Fellanny. 
Bill for the relief of Peter Engles, senior. 


And no amendment being made they were reported to the 
Senate. 


Ordered, That they be engrossed and read a third time. 
The said bills were read a third time by unanimous consent. 
Resolved, That they pass, and that their respective titles be as aforesaid. 


Ordered, That the Secretary reqnest the concurrence of the 
House of Representatives in said bills. 


PERSONAL EXPLANATIONS. 


Mr. YULEF.—With the permission of the Senate, I will tres- 
pass a moment upon its time. I have been waiting an opportuni- 
ty for a week past, to bring to the notice of the Senator from Mis- 
sissippl, (Mr. FooTe,) a report of proceedings in this body, in 
which he is made to alledge ‘‘misquotation” of authorities by me. 
Being quite satisfied that such was not his intention, I have thought 
it proper to enable him to correct it in his place. He will find the 
pasane I refer to, in the copy of the New York Herald, which I 

and him. 


Mr. FOOTE.—I think I can explain the matter without at all 
calling in question the accuracy of the reporter. I did accuse the 
Senator from Florida of ‘‘misquotation,” not, however, exactly in 
the sense in which he seems to apprehend it. In the course of the 
hurried remarks made by me, on the occasion to which allusion 
has been made, I did say that I was perfectly prepared to demon- 
strate, that the authorities cited by the Senator, whether musty or 


modern, were either wholly inapplicable; or being applicable, were, 
according to all the rules of fair and legitimate interpretation, al- 
together hostile to his positions. In this way I accused the Senator 
of misgnotation, and a more unfortunate case of misquotation, it has 
rarely been my lot to witness. I accompanied the accusation with 
a suggestion, that I did not charge the Senator with having, in the 
language of the poct, 
“Jast enoagh of lesraing to mis rote.” 


Cases of misquotation, we know, are not unfrequent at the bar. 
Otten, a lawyer’s authorities are turned totally against him, and 
the sword is wrenched from the hand of the combatant, and he 
himself made its victim. In the present case, I intended to show 
that the weapons of the Senator, could be turned against himself, 
and I am prepared to demonstrate that his citation of his author- 
ties has been peculiarly unfortunate. Bnt, of course, I did not 
charge the Senator with erroneous reading of the authorities. I 
did not accuse him of any interpolation of words or sentences. I 
simply intended to express the idea, that his authorities from Puf- 
fendortf, down to the most modern, Judge Martin of Louisiana, so 
far as they were at all applicable, could be wielded to the utter 
destruction of the dangerous views propounded by him, which were 
in my opinion, most illiberally advanced, under all the cirenm- 
stances of the case, and were calculated to do much serious public 
detriment to distinguished gentlemen of the North, who had girded 
on their armor for the delence and vindication of the constitutional 
rights of the South. The Senator has, however, tempered his 
phraseology in his printed speech, and made himself to ‘“‘ coo as 
gently as a sucking dove,” although it is well known he was a ‘‘roar- 
ing lion,” throughout his spoken speech. 


Mr. YULEE.—I understand the Senator to say, that he did not 
mean to use ‘‘ misquotation” in its ordinary sense of misrecital, 
but only us meaning misapplication. With this I am content; and 
will be happy to hear how the Senator, when he comes to the dis- 
cussion of the question, will sustain his proposition that the au- 
thorities I cited are not pertinent to my argument. Upon this issue I 
am willing to go before the Senate and the country. But before I sit 
down I will correct the Senator in his impression, that my remarks 
have undergone any change in the matter of them, since delivered. 
The argument is preserved as nearly as possible, under the cir- 
cumstances—quite as nearly as is usual in this or other delibera- 
tive bodies. did omit certain matter which [ had read from 
newspapers of the day, in illustration of what I charged to be the 
ultimate views of the advocates of tee two plans of adjustment I 
was commenting upon. These were omitted from my printed 
speech because, among other reasons, unnecessary to the argu- 
ment, and because demanding more room than my printer thought 
could be spared. The Senator from New York (Mr. Dicx1nson) 
knew that such was my purpose. 


Mr. FOOTE—[being supplied with a dictionary, read the defi- 
nition of the word :‘quote,” and added :)—The Senator will thus 
find that the meaning of the word ‘‘ quote” is given, “ to cite.”— 
All I intended to say was, that the authorities cited by him 
were either injudiciously or erroneously cited, and were not calcu- 
lated to afford him ‘‘aid and comfort” in the discussion. The Se- 
nator from Alabama, now in his seat, (Mr. Lewis,) will bear me 
witness that both he and I concurred, that the manner and matter 
of the speech of the Senator from Florida as delivered, were, un- 
der all the circumstances, lamentably harsh and unkind to 
some of the best friends of the South, at the North. In the printed 
speech, however, (and I am quite happy to say so) there is not, 
from beginning to end, a single expression which can be construed 
into even an approximation of harshness. Therefore, I am war- 
ranted in saying that, there must be sumething overpoweringly 
harsh in his manner of expressing himself, or that I did not under- 
stand the terms which the Senator used. Certainly I listened to 
the remarks of the Senator with attention, and so did other gen- 
tlemen. Iam willing to appeal to members of this body for a de- 
cision of the question, whether the Senator has not mingled a great 
deal more honey in his phraseology as printed, than he appeared 
to be willing to infuse into his speech as delivered ? 

Mr. LEWIS said he regretted his friend from Mississippi had 
given so much consequence to anything he might have ad as to 
the manner of the Senator from Florida. He certainly had not 
said that the manner of that gentleman was harsh and offensive, 
for he was not present when that gentleman made those re- 
marks. In reply to the suggestion from another source, that 
such remarks were harsh, he (Mr. L.) had expressed his regret as 
he had also regretted before any remarks were made, that the 
Senator from New York had nct amended his resolutions as he 
(Mr. L.) had hoped and believed he was willing to do. 


Mr. FOOTE.—The explanation of the Senator from Alabama 
confirms what I have said, and shows that even rumor and the ge- 
neral impression with regard to the remarks of the Senator from 
Florida, were as I have stated. I make these remarks because it 
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s thought by some that I dealt rather unkindly with the Senator 
from F lorida 4 my rebuke ; and certainly I should have been guil- 
ty of gross discourtesy, had I rebuked him for using language so 
calm and honied as that ‘which appears in the printed speech. 


Mr. HANNEGAN.—I rise to a question of order. There is a 

eat deal of important business to be transacted in the morning 
hour and as this dispute appears to be altogether a personal mat- 
ter between the two gentlemen, without any point on either side, 
so far as I am able to perceive, I ask that the Senate will pro- 
ceed to the consideration of the morning business. 


Mr. YULEE.—More time has been consumed than I anticipa- 
ted. The Senator says that he does not mean the matter is dif- 
ferent, but that there is less severity of tone. I will only say that 
so far as the Senator supposed there was any | ersonal unkindness 
in my language or manner on the occasion referred to, he is total- 
lv mistaken. I entertained no unkind feclings towards the Senator 
from New York, (Mr. Dick1nson,) or any one who took an in- 
terest in the discussion, and could noi therefore have manifested 
any. If I had been personally unkind, certainly the Senator ag- 
grieved, whoever he might be, would have noticed it for himself. 


PERSONAL EXPLANATION. 


[ Monpay, 


Perhaps my manner was very earnest and warm. That is my nature. 
My manner such as it is, no doubt admits of improvement. — 
The manner of many of us might be improved, if “tho gift” were 
given us— 
“To see ourselves as others see us.’ 

I will now ask the Senator, as he seems to be quite opposed to the ` 
doctrines of my speech, what is the precise point of difference be. 
tween us. Does he hold that a citizen of the United States could 
be excluded from residing upon territory of the United States with 
his slave property ? 


Mr. FOOTE.—“‘I shun no question, and I wear no mask” — 
and my sentiments on that subject are well known. 


Mr. SEVIER.—I move that the Senate proceed to the conside- 
ration of executive business. 
The motion was put and agreed to. 


The Senate then proceeded to the consideration of executive bu- 
siness and after some time so occupied, the doors were opened, 
and the Senate adjourned. 
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TUESDAY, FEBRUARY 29, 1848. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 
To the Senate of the United States : 


In answer to the resolution of the Senate of the Vith instant, requesting to be in- 


formed whether the active operations of the army of the United States in Mexico have 
been, aod now are saspended, and if s0, by whose agency, and in vitne of what au- 
thority such acmistice has been effected, Ihave to state, that Lhave received no informa- 
tion relating to he subject. other than that communicated to the Senate with my 


JAMES K. POLK. 


Executive message of the 22 instant. 
Wasutncros, February 22a, Inde. 


On motion by Mr. ALLEN, it was : 
Ordered, That it lie on the table. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. TURNEY presented a resolution passed by the Legislature 
of the State of Tennessee, in favor of increasmg the pay of the 
private soldiers in the service of the United States in Mexico; 
which was referred to the Committee on Military Afairs. 


Also, a resolution of said Legislature, in favor of the enactment 
of a law to provide for the payment of the value of horses and 
equipments lost by volunteers in the service of the United States in 
the Mexican war; which was referred to the Committee on Mili- 
tary Alfuirs. | 

Also, a resolution of said Legislature, in favor of a law allowing 
further compensation to certain companics of Missouri mounted 
volunteers mustered into the service of the United States in the 
year 1836; which was referred to the Committee on Military Af- 
fairs. 

Mr. CLARKE presented resolutions passed by the Legislature 
of the State of Rhode Island and Providence Plantations, depreea- 
ting the causes which have led to the existence of war be- 
tween the United States and the Republic of Mexico, and in fa- 
vor of the adoption of measures for the re-establishment of peace 
upon principles of moderation and equity; which were laid upon 
tho table and ordered to be printed. 


Mr. RUSK presented a resolution passed by the Legislature of 
the State of Texas, in favor of the enactment of a law requiring 
the Judge of the District Court of the United States tor the Dis- 
trict of Texas. to reside within the limits of his District; which was 
laid upon the table and ordered to be printed. 


Also, a resolution of said Legislature. in favor of incorporating 
the Navy of the late Republic of Texas in the Naval establishment 
of the United States; which was laid upon the table and ordered 
to be printed. 


Mr. YULEE presented a resolution passed by the Legislature 
of the State of Florida, in favor of the enactment of a law providing 
compensation to citizens of that State who sutfered by Indian de- 
predations in the Seminole war; also resolutions of said Lecisla- 
ture in favor of a law making provision for the widows and or- 
hans of the officers and soldiers who have lost their lives in the 

var with Mexico; which were referred to the Committee on Mili- 
tary Affuirs and ordered to be printed. 


Also, resolutions of said Legislature in favor of removing the 
Land Office from Newmansville to Ocala in that State; in favor of 
the enactment of a law granting to that State, for school purposes, 
any land which have reverted to the United States under the armed 
occupation act, and the right to locate, in separate sections, a quan- 
tity of land granted by Congress for a seat of government for said 
State ; in lavor of the enactment of a Jaw to provide for the sur- 
vey and location of all lands in that State claimed under Spanish 
grants ; in favor of the enactment of a law authorizing the inhab- 
itants of townships, in that State, whose school lands are value- 
less or covered by prior Spanish grants, to enter on any of the 
public lands of the Ufited States a like quantity of land ; which 
were referred to the Committee on Public Lands and ordered to 


be printed. 


Mr. WESTCOTT presented a resolution passed by the Legis- 
lature of the State of Florida, relative to certain changes in the 
made of carrying the mail on the route from Chattahooehie to 
Pensacola ; which was referred to the Committee on the Post Of- 
fice and Post Roads and ordered to be printed. 


Also, a resolution passed by the Lecislature of the State of Flo- 
rida, in favor of the removal of the Indian tribes, in that State, to 
the territory provided for their reception, and the adoption of mea- 
sures for protecting the inhabitants of said State from Indian in- 
eursions and depredations ; which was referred to the Committee 
on Indian Affairs and ordered to be printed. 


Also, resolutions of said Legislature, in favor of a grant of pub- 
lic land for the erection of a court-house at Tampa, in that State ; 
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in favor of the enactment of a law to graduate the price of the 
public lands in that State ; in favor of the relinquishment to that 
State of certain overflowed lands, the proceeds of which, whea 
reclaimed, to be applied to purposes of education ; and in favor 
of the enactment of a law granting pre-emption rights to actual 
settlers on the public lands in that State ; te were referred to 
the Committee on Public Lands and ordered to be printed. 


PETITIONS. 


Mr. BRADBURY presented the petition of Rockland Carlton, 
praying the reimbursement of the amount of a fine incurred by 
tim through the mistake of a custom-house officer; which was re- 
ferred to the Committe of Claims. 


Mr. CLARKE presented a petition of citizens of Newport, 
Rhode Island, praying the adoption of measures for terminating 
the war with Mexico; which was laid upon the table. 


Mr. HALE presented a petition of citizens of Ogle county, Hii- 
nois; a petition of Enoch Pond and others, citizens of the Umted 
States; a petitition of James Knapp and others, citizens of the 
United States; a petition of A. W. Townsend and others, citizens 
of the State of Pennsylvania; a petition of Origen Bacheler; a pe- 
tition of female inhabitants of Syracuse, New York; and a peti- 
tion of female inhabitants of Bangor and its vicimty, in Maine, 
prain the adoption of measures for the re-establishment of peace 
etween the United States and the Republic of Mexico; which were 
referred to the Committee on Foreign Relations. 


Also, a petition of citizens of Portsmouth and New Castle, Now 
Hampshire, praying an increase of the duties on imported fish; 
which was relerred to the Committec on Commerce. 


Also, the petition of Alexander Ladd, legal representative of 
Nathaniel A. Haven and Eliphalet Ladd, deceased, praying the 
tinal action of Congress on the claims ot American citizens, to in- 
demnity for spoliations committed on their commerce by the French 
government prior to 1800; which was referred to the Committee on 
the Judiciary. 

Also, a petition of citizens of Erie county, Ohio, praying the 
enactment of a Jaw organizing a volunteer force for the supe 
pression of insurrections in the Southern States; a petition of citi- 
zens of Locks Village, Massachusetts, praying the adoption of 
measures for terminating the war with Mexico, and the abolition 
of slavery and the slave trado in the District of Columbia; and 
two petitions of citizens of the State of Ohio, praying the adoption 
of measures for releasing the citizens of the non-slaveholding 
States from all constitutional obligations to countenance the insti- 
tution of slavery; the motions to receive which were laid upon the 
table. 


Also, a petition of citizens of Western Pennsylvania, praying 
the repeal of the act imposing a fine on persons convicted of hbar- 
boring or concealing fugitive slaves; which was relerred to the 
Committee on the Judiciary. 

Mr. DAVIS, of Mississippi, submitted a communication ad- 
dressed to him by Woodson Wren, Postmaster at Natchez, Mis- 
sissippi, on the subject of amending the Post Office laws, and in- 
creasing the compensation of postmasters; which was relerred to 
the Committee on the Post Office and Post Roads. 


Mr. BELL presented a petition of citizens of Overton county, 
Tennessee, praying the adoption of measures for terminating the 
war with Mexico; which was laid upon the table. 


On motion by Mr. BRADBURY, it was 


Ordered, That the petition of Ichabod Jordan, on the files of 
the Senate, be referred to the Committec on Commerce. . 
> 
_ On motion by Mr. UPHAM, it was 
Ordered, That the petition of Azel Spalding, on the filos of the 
Senate, be referred to the Committee on Pensions. 
On motion by Mr. FELCH, it was 


Ordered, That the documents on the files of the Senate, relating 
to the claim of Joseph Loranger, be referred to the Committee of 


Claims. 
On motion by Mr. PHELPS, it was 
Ordered, That Ross Winans have leave to withdraw his petitie 
and papers. 
On motion by Mr. JOHNSON, of Georgia, t was 
Ordered, That Zachariah Cox have leave to withdraw his pe- 
tition and papers. 
NOTICE OF A BILL. 
Mr. RUSK gave notice that to-morrow, or at some early day, 


330 
a 


he would ask leave of the Senate to introduce a bill to provide for 


transcribing certain,State papers of the late Republic of Texas.. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have passed a bill granting the frank- 
privilege to Mrs. Louisa Catherine Adams, in which they request the concurrence 


ing 
of the Senate. ; ` : : 
The Speaker of the Honse of Representatives having signed an enrolled resolution, 


I am directed to bring it to the Senate for the signature of their President. 


SIGNING OF A RESOLUTION. 


The VICE PRESIDENT signed the enrolled joint resolution 
expressive of the thanks of Congress to Major General Scott, and 
the troops under his command, for their distinguished gallantry and 
good conduct in the campaign of 1847. 


THE FRANKING PRIVILEGE TO MRS. ADAMS. 


R§The bill from the House of Representatives, granting the frank- 
ing privilege to Mrs. Louisa Catharine Adams, was read the first 
and second times, by unanimous consent, and considered as in 
Committee of the Whole ; and no amendment being made, it was 
reported to the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the Houso of Representa- 
tives accordingly. 


BOUNDARY BETWEEN ALABAMA AND FLORIDA. 


Agreeably to notice, Mr. BAGBY asked and obtained leave to 
bring in a bill in relation to the boundary line between Alabama 
and Florida ; which was read the first and second tynes by unani- 
mous consent, and referred to the Committee on Public Lands. 


PRIVATE BILLS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the petition of Bethiah Healy, sub- 
mitted a report accompanied by a bill granting a pension to Be- 
thiah Healy. 


The bill was read, and passed to the second reading. 
Ordered, That the report be printed. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the petition of David H. Leeper, reported a bill to- 
confirm to the legal representatives of Joseph Dutailles the loca 
tion of a certain New Madrid certificate ; which was read and 
passed to the second reading. 


On motion by Mr. BREESE, it was 


Ordered, That a letter from the Commissioner of tho General 
TA eae accompanying the petition of Joseph Dutailles, be 
printed. 


PRIVATE BILLS, ETC. 


[TueEspay, 


PROCEEDINGS OF THE FREMONT COURT MARTIAL. 


The Senate proceeded to consider the resolution submitted yes- 
terday by Mr. BENTON, requesting the President to communicate 
the proceedings of the General Court Martial, in the case of Lieu. 
tenant Colonel Fremont; and it was agreed to. 


ABOLITION OF EXECUTIVE SESSIONS. 


The Senate proceeded to consider tho resolution submitted on 
the 23d instant, by Mr. Allen, to rescind the 40th rule, and con- 
duct all business of the Senate hereafter in open session. 


Mr. SEVIER moved to lay the resolution upon the table, and 
upon this resolution he demanded the yeas and nays, which were 
ordered, and it was decided in the affirmative, as follows, vz: 

YEAS—Messrs. Ashley, Badger, Baldwin, Bell, Berrien, Rradbnry, Breese, But- 
ler, Calhoun, Cass, Clarke, Corwin, Crittenden, Davis of Massachusetts, Dayton 
Dix, Downs, Feleh, Greene, Hunter, Johnson. of Maryland, Johnson of Louniana, 
Johnson, of Georgia, Lewis, Mangum, Mason, Miller, Moor, Niles, Pearce. Phelps, 
Rusk. Sevier, Sprnance, Sturgeou, Underwood, Upham, Webster, Yulee,—39. 

NAYS—Mesars. Allen, Atchison, Atherton, Raghy, Bright, Clayton, Davis. of 
Mississippi, Dickinson, Douglas, Hale, Hannegan, Houston, ‘Tumey,—13, 


So it was 
Ordered, That the resolution lie on the table. 


REMOVAL OF THE INJUNCTION OF SECRECY. 


The Senate proceeded to consider the resolution submitted by 
Mr. ALLEN, on the 23d instant, to remove the injunction of secrecy 
from the proceedings of the Senate. 


Mr. ALLEN then said that in the face of the vote just given, 
it would be manifestly ungenerous to take up the resolution, and 
he therefore asked that it be passed over informally. He would 
prefer availing himself of some occasion when the Senate had more 
time to devote to such subjects than at present, for the discussion 
of the whole question, and he proposed to make the discussion turn 
on this resolution. 


Mr. MANGUM objected to passing the resolution over infor- 
mally, on the ground that it would not be strictly in order. He 
therefore moved to lay the resolution on the tabie, as a definitive 
disposition of it in open session. 


Mr. ALLEN desired to make one observation. He desired that 
all who wished an opportunity of discussing the question would 
vote against the motion, with the understanding that he would not 
press the resolution till a more convenient time. 


So it was 
Ordered, That the resolution lie on the table. 


EXECUTIVE SESSION. 


_On motion by Mr. SEVIER, the Senate proceeded to the con- 
sideration of Executive business, and, after some time spent there- 
in, the doors were again opened, and 


On motion, 


The Senate adjourned. 


ego oe ee 
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WEDNESDAY, MARCH 1, 1848. 


MESSAGE FROM THE HOUSE. 


The o omne message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk: 
Mr. President : The House of Representatives have passed a dill to change the name 


of the steamboat *'Charles Downing’’ to “Calhoun,”’ in which they request the con- 
currence of the Senate. 


the bill of the Senate authorizing persons to whom reserva 


í They have also 
a made under certain Indian treaties, lo alienate the same in fee. 


tions of land have 


They have alxo passed the joint resolution of the Renate for the relief of Betsy Mce- 
Intosh, aad the bill of the Senate to make attachments which are made under process 
issuing from the Courts of the United States conform to the laws regulating such at 
tachments in the Courts of the States; each with amendments, in which they request 
the concurrence of the Senate. 


RESOLUTIONS, ETC., OF STATE LEGISLATURES. 


The VICE PRESIDENT presented the memorial of the Legis- 
lature of Iowa, praying a donation of land to aid in the construc. 
tion of a railroad from Dubuque to Keokuk in the State of Illi- 
nois ; which was referred to the Commit*ses r% ublic Lar’? and 
ordered to be printed. f 


Mr. BREESE presented resolutions of the Legislature of Mi- 
nois, in favor of a railroad from Lake Michigan to the Pacific 
Ocean, ow the plan proposed by Asa Whitney ; which were laid 
upon the table, and ordered to be prifted. 


Mr. HOUSTON presented resolutions of the Legislature of 
Texas, requesting the Senators and Representatives of that State, 
in Congress, to protest against the relinquishment of the Provinces 
or States conquered by, and in possession of the United States, 
without indemnity ; and, also, to protest any law which shall 
be intended to prevent the citizens of slaveholding States from 
taking their property with them, in emigrating to said acquired 
een ; which were read, laid upon the table, and ordered to be 
printed. 


PETITIONS. 


Mr. HOUSTON presented documents relating to the claim of 
Manuel Ravena, for compensation for the schooner Francisca, 
which he states was illegally seized by the Collector at Galveston; 
which was referred to the Committee on Commerce. 


Mr. JOHNSON, of Maryland, penea a petition of citizens 
of Baltimore, praying the establishment of seduced and uniform 
rates of postage ; which was referred to the Committee on the 


Post Office and Post Roads. 
On motion by Mr. HANNEGAN, it was 


Ordered, That Isaac Elston and James M. Kibben have leave to 
withdraw their petitions and papers. 


CHANGE OF REFERENCE. 
On motion by Mr. DIX, it was 


Ordered, That the Committee on Commerce be discharged from 
the further consideration of the petition of citizens of Portsmouth 
and Newcastle, New Hampshire, praying that the duties on fish 
may be made specific, and that it be referred to the Committee on 
Commerce. : 


EXECUTIVE SESSION. 


_On motion by Mr. SEVIER, the Senate proceeded to the oon- 
sideration of Executive business; and, after some time spent there- 
in, the doors were again opened, and 


On motion, 


The Senate adjourned. 
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THURSDAY, MARCH 2, 1848. 


PETITIONS. š 
Mr. WEBSTER presented the petition of citizens of Massa- 


chusetts engaged in the fisheries, and on presenting it observed, 
that the petitioners say, that by the present tarii? of the United 
States the duty on fish is such as to give to the British interests 
employed in that pursuit a great advantage over those of the 
United States. The Enghsh fishermen coming out as they do to 
the fishing grounds from the neighboring colonies of Canada, New 
Brunswick, Nova Scotia and Newfoundland, in lighter and cheaper 
vessels, have a decided advantage over them. They, therelore, 
pray that the present duty on the article may be altered from the 
ud valorem assessment which now prevuils, and that the duty may 
be made specitic. 


The petition was referred to the Committee on Finance. 


Mr. YULEE submitted additional documents relating to the 
claim of the administrator of James Edwards, deceased; which 
were referred to the Committee of Claims. , 


Mr. YULEE submitted an additional document relating to the 
claim of Isaac Varnes; which was referred to the Committee uf 
Claims. 


PUBLIC DOCUMENTS. 


Mr. BRADBURY submitted the following resolution for con- 
sideration : 
Reeolred, That the Committee on Printing be requested to ascertain and report, at 


what time the copies of the President’s message and accompanying documents, ordered 
by the Senate to be printed, which have not yet been delivered, may be expected. 


The resolution having been read, 
Mr. BRADBURY said: I offer this resolution for the purpose 


of obtaining information not only for ourselves, but for the public. 
Every day’s mail brings inquiries as to when those documents may 
he expected to be published. And at the rate at which we are 
now going on, it really seems to me that we shall not get more 
than the half of them by the next session of Congress. The delay 
is, no doubt, in some measure, owing to the size of the document; 
I desire, however, that the cause should be stated in an olhicial 
form, so that the public may be informed. 


Mr. DIX .—I do not rise to oppose the resolution, but merely to 
state, that meeting one of the public printers accidentally, a day or 
two ago, I inquired why the Eai had not been sent to us, 
and ascertained that the delay was occasioned by the engraving of 
certain maps, which accompany the document. The printing is 
completed, but the engraving is not yet finished. 


Mr. BRADBURY.—My purpose is merely that the public shall 


be informed of the cause of the delay, and if the committee report 


that fact, it is all that is desired. 


Mr. WESTCOT l'.—I would suggest to the honorable Senator 
from Maine, whether it would not be as well to modily the re- 
solution. I understand that the delay is occasioned, as hae been 
remarked by the Senator from New York, by some ditheulty in re- 
lation to the preparing of the maps which accompany the docu- 
ments. I saw the printer this morning, and learned from him that 
he was waiting for the maps, which had been sent from the engra- 
ver’s without having been folded, and he had to employ persons to 
perform that duty. It might help the matter if the resolution was 
extended so as to enable the printer to employ and pay a sutticient 


nnmber of persons to fold the maps, which in fact, is the sole cause 
of the delay. 


Mr. BRADBURY .—The resolution simply proposes an inqui 
and I would prefer that it should be acted a proposes an inquiry, 


The resolution was considered, by unanimous consent, and 
acrecd to. 


VENTILATION OF THE SENATE CHAMBER. 


Mr. DIX submitted the following resolution, which was con- 
sidered, by unanimous consent, and agreed to : 


desvired, Thatthe Committee on Pubhe Rnildings be instructed to inquire into the 
expediency of completing the ventilation of the Senate Chamber, 


NATIONAL EXCHANGES. 


Mr. DIX submitted the following resolution, which was consid- 
ered by unanimous consent and agreed to: 

Resolred, That the Committee on the Library be instructed to inquire into the ex- 
ee of directing the Secretary of the Treasury to transnit by Mr. Alexander 


Tattemare, copes of the standard weights and = geasares of the United States, to the 
government ot France. 


JOHN PAUL JONES. 


Mr. MASON, from the Committee of Claims, to whom was re- 
ferred the amendments of the House of Representatives to the bill 
of the Senate for the relief of the heirs of John Paul Jones, reported 
the same, with a recommendation that the Senate cuncur therein. 


ADVEBSE REPORTS. 


Mr. WESTCOTT, from the Committee on Patents and the 
Patent Ollice, to whem were referred the petition ot Hezekiah 
Thistle, and the petition of Herrick Aiken, submitted adverse re- 
ports, which were ordered to be printed. 


ATTACHMENTS. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill of the Senate to make attachments 
which are made under process issuing trom the Courts of the 
United States conform to the laws regulating such attachments in 
the Courts of the States; and it was 


Reso/red, That they concur therein, 
Ordered, That the Secretary notily the House of Representa 
tives accordingly. 
PRIVATE BILL. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill of the Senate lor the relief of Betsey 
McIntosh; and it was 


Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Representa- 


* tives accordingly. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives to change the name 
of the steamboat “Charles Downing” to “Calhoun,” was read the 
first and second times by unanimous consent, and referred to the 


Committee on Commerce. 
EXECUTIVE SESSION. 


On motion by Mr. SEVIER, the Senate proceeded to the con- 
sideration of Executive business; and atter some time spent there- 
in, the doors were again opened, and 


On motion, 


“The Senate adjourned. 
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FRIDAY, MARCH 3, 1848. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Waker, his Secretary : 


To the Senate of the United States ` ‘ 


In answer to the resolution of the Senate of the 3d of January, 1848, I communi- 
cate herewith a report from the Secretary of State, with the accompanying doru- 
ments, containing the correspondence of Mr. Wie, late Minister of the United 
States at the Court of Brazil, relating tg the subject of the slave trade.” 


JAMES K. POLK. 
Washington, Marcb 2, 1848. 
The message was read. 
Ordered, That it be printed. 
RESOLUTIONS OF THE LEGISLATURE OF NEW JERSEY. 


Mr. DAYTON presented resolutions passed by the Legislature 
of the State of New Jersey in favor of the construction of a rail 
road from Lake Michigan to the Pacific Ocean, on the plan pro- 
posed by Asa Whitney. 


Mr. DAYTON said, in presenting these resolutions, he desired 
to say a few words. On previous occasions he had, in response to 
instructions from political adversaries, disclaimed the binding force 
of any such instructions. These resolutions emanated from a Le- 
gislature composed of a large majority of political friends. They 
are not intended as instructions, but advisory. In this view, said 
he, they are entitled to my most deliberate and respectful conside- 
ration, and they shall receive it. But I know, that the body by 
whom these resolutions were passed will ask no more than this 
of me. Without having given to the subject any careful conside. 
ration, I may be pardoned for saying that, as at present advised, 
my impressions are altogether against the scheme of Mr. Whitne 
as unwise and impracticable. These opinions will be carefully 
reviewed when this question shall be presented; and if, consistently 
with my views of othcial duty, I can conform myself to the wishes 
of a body whose wishes I am ever bound to respect, it will give 
me pleasure. But if, on the contrary, I remain of my present 
opinions, I shall be under the ultimate necessity of responding in 
this matter to political friends, as I have heretofore responded to 
political opponents. 


Mr. DAYTON thereupon moved that the resoluticns be laid 
upon the table and printed for the use of the Senate ; and the mo- 
tion was agreed to. 


PUBLIC MEETING IN THE STATE OF NEW YORK. 


Mr. DICKINSON presented the proceedings of a meeting of 
citzens of the county of Saratoga, New York, approving and sus- 
taining the measures pursued by the government in the prosecu- 
tion of the war with Mexico; which were read and laid upon the 
table. 


PETITIONS. 


Mr. DIX Rees a memorial of Surgeons in the Army and 
Navy of the United States, praying the adoption of measures for 


preventing the importation of spurious and adulterated drugs and 
medicines; which was referred to the Committee on Commerce. 


On motion by Mr. ASHLEY, it wi 


Ordered, That the petition of Alfred White, on the files of the 
Senate, be referred to the Committee on the Post Office and Post 
Roads. 


On motion by Mr. ASHLEY, it was 


Ordered, That the Committee on the Judiciary be discharged 
from the further consideration of the petition of Alexander Ladd; 
and that it lie on the table. 


ROUTE TO CALIFORNIA. 
_Mr. WESTCOTT submitted the following resolution for con- 
sideration : 


Resvired, That one thonaand additional copies of Lieutenant Emory’s report, and 
Colonel Cooke's report and map, heretofore orde:ed to be printed, be pnnted tor the 
use of the Senate. 


CLAIMS IN CALIFORNIA. 

Mr? CASS, from the Committee on Military Affairs, to whom 
the subject was referred, reported a hill for ascertaining and pay- 
ing the Califurnia claims; which was read and passed to the second 
reading. 


MESSAGE FROM THE HOUSE. 


The fullowing message was received from the House of Repre- 
sentatives, by Mr. CamPBELL, their Clerk : 


Ld 
Mr. President : The House of Representatives have passed a bill for the relief of 
Charles Cappell; in which they request the concurrence of the Senate, 


They have passed the bill from the Senate to provide additional Examinersin the 
Patent Office, and for other purposes, with amendments, in which they request the 
concurrence of the Senate. 


The Speaker of the House of Representatives having signed three cmolled bills, L 
am directed to bring them to the Senate lor the sigoature of their President. 


SIGNING OF BILLS. 
The VICE-PRESIDENT signed the following bills : 


An act to amend an art, entitled “ An act in amendment of the acts respecting the 
Judicial system of the United States.” ; 


An act granting the franking privilege to Lonisa Catharine Adams. 


An act authorizing persons to whom reservations of land have been made under 
certain Indian Treaties to alienate the same in fee. 


a 


EXECUTIVE SESSION. 


On motion by Mr. SEVIER, the Senate proceeded to the con- 
sideration of Executive business; and after some time spent there- 
in, the dours were again opened, and 


On motion, 


The Senate adjourned. 
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SATURDAY, MARCH 4, 1848. 


REPORTS FROM DEPARTMENTS. 


The VICE PRESID]QWT laid before the Senate a communica- 
tion from the Secretary O State, transmitting, in compliance with 
the act of 2d of March, 1819, regulating passenger ships and ves- 
sels. tabular statements showing the number and designation of 
passengers who arrived in each collection district of the United 
States during the year ending the 30th September, 1847 ; which 
was laid upon the table. 


Also, a report of the Commissioner of Patents, made agreeably 
to law, showing the operations of the office during the year 1847. 


On motion by Mr. WESTCOTT, it was 


Ordered, That it be referred to the Committee on Patents and 
the Patent Othee. 


RESOLUTIONS OF THE LEGISLATURE OF FLORIDA. 


The VICE PRESIDENT laid before the Senate a preamble and 
resolution passed by the Legislature of Florida, instructing the 
Senators and requesting the Representative of that State in Con- 
gress to use their efforts to procure certain amendments to the 
pre-emption laws in favor of the actual settlers on the public lands 
in that State ; a resolution passed by said Legislature, in favor of 
the enactment of a law making provision for the widows and or- 
phans of the officers and soldiers who were killed in battle in the 
existing war with Mexico ; and a memurial and resolution of the 
Legislature aforesaid, in relation to certain alterations in the route 
of transporting the mail from Chattahouchie to Pensacola in that 
State ; which were laid upon the table. 


PETITIONS. 


Mr. DIX presented documents in relation to the removal of the 
Port of Entry from Plattsburg to Rouse’s Point, in the State of 
New York; which were referred to the Committee on Commerce. 


On motion by Mr. ATCHISON, it was 


Ordered, That the petitions of inhabitants of St. Charles coun- 
ty, Missouri, praying that the purchasers of certain school lands 
in that county may be confirmed in their titles, and that other 
lands may be set apart for school purposes, on the tiles of the Se- 
nate, be referred to the Committee on Public Lands. 


ADVERSE REPORT. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the petition of William G. Davis and Mary Ann, his 
wife, submitted an adverse report ; which was ordered to be 
printed, 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : - 


Mr. President : The House of Representatives have passed bills of the Senate of the 
following titles : - 


_ An act concerning the courts of the United States in and for the district of Mich- 
igan. 


An act for the relief of the administratrix of Elisha L. Keen, deceased. 


An act providing for the payment of the claim of Walter R. John i 
United States. $ ohnson against the 


They have also passed bills of the following titles : 
An act for the relief of Calvin Emmons. 
An act for the relief of E. G. Smith. 
An act for the relief of Bent, St. Vrain & Co., 
l An act for the relief of J. Throckmorton. 


An act for the relief of William Hogan, administrator of Michael Hogan, deceased. 


An act for the relief of the heirs and legal representatives of Rignald, alias Nick 
Hillary. 


An act for the relief of James McAvoy. 
An act for the relief of Charles Benns. 

An act for the relief of William Ralston. 
An act for the relief of Nancy Tompkins. 
An act for the relief of John Mitchell. 
An act for the reef of David Thomas, of Philadelphia. 

An a6 for the relief of Stephen Champ'ip. 

An act directing the mode of settling the claims of Charles G. Ridgely. 
An act for the relief of Bennett M. Dell. 

An act for the relief of John Manley. 

An act for the relief of Sarah Stokes, widow of John Stokes. 

An act for the relief of Esther Russell. 

An act for the relief of the Red River Railroad Company. 

An act for the relief of Stalker & Hull. 

An act for the relief of Reuben Perry and Thomas P. Ligon. 

An act for the benctit of Benjanun White. 

An act for the relief of Anthony Bessee. 

An act forthe relief of G. F. de la Roche and W. P. 8. Sanger. 

An act for the relief of Jonathan Moore, of the State of Massachusetts. 
An act for the relief of Robert Ellis. 


a 
An act for the relief of Catharine Fulton, of Washington county, Pennsylvania. 


And a joint resolution for the relief of George R. Smith, in which they request the 
concurrence of the Sepate. 


STATE PAPERS. 


Agreeably to notice, Mr. RUSK asked and obtained leave to 
bring in a bill to provide for transcribing certain State papers of 
the late republic of Texas ; which was read the first and second 
times by unanimons consent, referred to the Committee on Foreign 
Relations, and ordered to be printed. 


THE SMITHSONIAN INSTITUTION. 


Agreeably to notice, Mr. DAVIS, of Mississippi, asked and ob- 
tained leave to bring in a joint resolution appointing certain Re- 
gisters of the Smithsonian Institution ; which was read the first 
and second times, by unanimous consent, and referred to the Com- 
mittee on the Library. 


CONGRESSIONAL LIBRARY. 


Agreeably to notice, Mr. PEARCE asked and obtained leave to 
bring in a bill to remit the duties on books, maps, and charts, im- 
ported for the use of the Library of Congress; which was read 
the first and second times, by unanimous consent, and considered 


as in Committee of the Whole, and, no amendment being made, 
It was reported to the Senate, 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


e 
EXECUTIVE SESSION. 


_, On motion by Mr. SEVIER, the Senate proceeded to the com 
sideration of Executive business; and , after some time spent there- 
in, the doors were again opened, and 


On motion, 
The Senate adjourned. 
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MONDAY, MARCH 6, 1848. 


PERSONAL EXPLANATION. 


Mr. DICKINSON.—It is not often that I trouble the Senate 
with noticing any errors that are committed*by the reporters for the 
public press; but I have observed an erroneous statement in revard 
to certain resolutions, which I had the honor to introduce—resolu- 
tions which were passed at a public meeting held in Saratoga 
county, New York—whichI cannot permit to go abroad, without 
contradiction. I make the corregtion » however, more in justice to 
others, than myself. I remarked at the time I presented them, 
that they were resolutions which were passed upon the old battle 
ground of Saratoga, and that they took ground in favor of the Mex- 
ican war. I have seen it stated in many of the papers, that the 
resolutions are oe the war! They will speak for thomsel ves, 
and the report of what I now say, will correct the error. 


RESOLUTION OF THE LEGISLATURE OF NEW JERSEY. 


Mr. MILLER presented a joint resolution of the Legislature of 
New Jersey, affirming the declaration of the sentiments of the 
Chicago convention, in favor of the improvement of the harbors 
and navigable rivers of the country, through the action of the Gen. 
era] Government; whlch was laid upon the table and ordered to be 
printed. 


PETITIONS. 


Mr. DICKINSON presented the petition of John Erickson, ask- 
ing compensation for his servicos as engineer in planning and su- 
perintending the construction of the steam machinery of the United 
States steamer Princeton; which was referred to the Committee on 
Naval Affairs. 


Mr. FOOTE presented the petition of the heirs of Col. James 
Mayson, asking compensation for the services of said Mayson dur. 
ing the Revolutionary war; which was relerred to the Committee 
on Revolutionary Claims. 


Also, of Volney E. Howard and others, asking to be relieved 
from certain bonds held against them by the United States in pay- 
ment for certain lands which had been previously located; which 
was referred to the Committee of Claims. 


Also, of Luke Lea and David Shelton, asking for a grant of 
land in Mississippi, for the purposes of experimenting on turpen- 


tine; which was referred to the Committee on Public Lands. 


Mr. DAVIS, of Mississippi, presented the petition of certain 
enlisted men of the ordnance corps, asking to be placed on the same 
footing in reforence to re-enlistments as other soldiers; which was 
referred to the Committee on Military Affairs. : 


Mr. BRADBURY presented the petition of Ambrose H. Ab- 
bott and other citizens of Maine. asking the establishment of a 
mail route from Bangor to Augusta, through Frankfort, Mon- 


roe, &c.; which was referred to the Committee on the Post Office 


and Post Roads. 


Mr. BUTLER presented the petition of Moses D. Hyams and 
- others, asking to be allowed to change the name of a vessel from 
“ Roger Bontemps” to Palmetto; which was referred to the Com- 
mittee on Commerce. 


Mr. BENTON in presenting the petition of James F. Haliday and 
other printers of the Distriet of Columb; . asking the establish- 
ment of a national printing office at seat of Government, 
remarked :—I have been requested by some of the old estab- 
lished printers of this city to present a petition on the subject of 
the public printing. The petition propuses what Has been often 
talked about: the establishment of a public printing press, which 
shall be under the direction and control of Congress. It sets forth 
reasons in favor of the Proposition, reasons founded upon the long 
experience of these men, and consequently of the greater value, 
in a practical point of view. Iam not entirely certain in what 
manner the British Parliament have their printing done, but I am 
certain of one thing, and that is, that the printing that is done for 
them is the best that is done in the world. ‘They use the best pa- 
per, and the best type, and have the best press-work that is exe. 
cuted anywhere, and their documents are made up in the best form 
for use, that is—the quarto form—avoiding the inconvenience of the 
thick and unwieldy octavos which soon break to peices with their 
own weight. I sent to the Library for a volume, and one wus 
brought to me, taken quite at random, no particular selection be- 
ing made, and I desire to place it upon the table of the Secretary 
that Senators may look at it and see the kind of work that is done 
for the British Parliament and compare it with the work that is 
done for us. I desire Senators not only to examine tho works but 
to feel its weight, and they will perceive its superiority over that 
which is done for Congress. This is a matter which deserves at- 
tention; it is, I think, worthy of consideration whether, while all 
the useful arts are in as high a state of perfection in America asin 
any portion of the world. there may not be some improvement in 
the manner in which our publie printing is executed. I will lay 
the volume upon the Secretary’s table, and move that the memorial, 
brief but full of reasons, be printed and referred tò the Joint Com. 
mittee on the Public Printing. 


The petition was referred to the Committee on Printing, and 
ordered to be printed. 


SAMUEL GRICE. 
Mr. MASON, from the Committee of Claims, 


p 


reported a bill 
for the relieť of Samuel Grice. 


The bill was read and passed to the second reading. 
Ordered, That tho report be printed. 


OPERATIONS OF GENERAL SCOTT, 


Mr. DAVIS, of Mississippi, submitted the following resolution, 
which was considered by unanimous consent, and agrecd to : 

Resalred, That the Committee on the Library be instructed to Inquire into the ex- 
pedieney of subsenbing for copies of the battle tields and route of Operations of 
Gen, Scott m the valley of McClellan, of the Topograph- 


f Mexico, drawn by Capt. 
ical Engincers, United States anny. 


EXECUTIVE SESSION, 
On motion by Mr. SEVIER, the Senate proceeded to the con- 


sideration of Executive business at half-past 12 o’clock, and re- 
mained therein to the usual hour; when— 


The Senate adjourned. 
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TUESDAY, MARCH 7, 1848. 


PETITIONS. 


Mr. DOWNS presen fl two petitions of citizens of Louisiana, 

praying the establishment of judicial district north ot Red ae 

= . ‘ 1 È R 

that State ; which were referred to the Committee on the Judi 
” ciary. 

Mr. BREESE presented three petitions of citizens of Illinois, 
praying the establisbment of a Nal route from Waterloo to Spar- 
ta in that State ; weich were referred to the Committee on the 
Post Office and Post Roads. 


Also, additional documents relating to the claim of Polly Taylor 
for a pension ; which were relerred to the Committee on Pensions. 


Mr. DIX presented a petition of owners and consignees of ves- 
sels in the port of New York, praying the enactment of a law to 
facilitate the landing and warehousing of the cargoes of vessels 
arriving from foreign ports ; which was referred to the Committee 
on Commerce. 


Mr. DAVIS, of Mississippi, presented the memorial af Solon 
Borland, in behalf of certain Arkansas mounted volunteers who 
were taken prisoners by Mexican troops, praying that they may 
be allowed full pay and subsistence daring the time of their capti- 
vity ; which was referred to the Committee on Military Affairs. 


Mr. FELCH presented a petition of citizens of Michigan, pray- 
ing a grant of public land for the construction of a road from 


Green Bay to Lake Superior ; which was referred to the Commit- 
tee on Public Lands. 
On motion by Mr. FELCH, it was 


Ordercd, That „the petition of Joseph Lorenger, on the files of 
the Senate, be referred to the Committee of Claims. 


FEES OF UNITED STATES’ ATTORNIES. 


Mr. BREESE submited the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolved, That the Committee on the Judiciary be instructed to inquire into the ex 

heney of eatavlishing by law a tant of fees for the attornies of the United States 
In those States respectively where, for services rendered in the Supreme Counts there 
is no established tee bill therein, or allowance tor such services. 


PRIVATE BILLS. 


Mr. STURGEON, from the Committee on the Post Office and 
Post Roads, to whom was referred the petition of Geo. V. Mitch- 
ell, submitted a report accompanicd by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom was referred the petition of Stephen Steele, reported a bill 
to relinquish the reversionary interest of the United States in a cer- 
tain Indian reservation in the State of Alabama, which was read 
and passed to the secoud reading. 


EXECUTIVE SESSION. 


On motion by Mr. SEVIER, the Scnate proceeded to the con- 
sideration of Executive business, and after some time spent there- 
in, the doors were again opened, and 

On motion, 


The Senate adjourned. 


Marcu 8.] 


’ 


WEDNESDAY. 


COMMERCIAL INTERCOURSE WITH LIBERIA, ETC. 


Mr. SEVIER submitted a geographical and commercial moe- 
moir, by Aaron H. Palmer. on the present state of Liberia. Man- 
churior and the Asiatic Islands of the Northern Pacitic Ocean, 
showing their productions, trade and commerce, and the import- 
ance of estalishing commercial intercourse between the United 
States and those countries ; which was referred to the Committce 
on the Library and ordered to be printed. 


RESOLUTIONS OF THE LEGISLATURE OF INDIANA. 


Mr. BRIGHT presented a resolution passed by the Legislature 
of the State of Indiana, in favor of the enactment of a law mak. 
ing compensation to the Adjutant General of that state, for his 
services in raising and organizing two regiments of volunteers for 
for the service of the United States in the war with Mexico; which 
was referred to the Committee on Military Afairs. 


PETITIONS. 


Mr. ATCHISON presented the petition of S. B. Arden, pray- 
ing that certain periodical publications may be exempted from 
postage , which was referred to the Committee on the Post Office 
and Post Roads. 


Mr. WEBSTER presented a petition of citizens of Fellowsvillc, 
Preston county, Virginia, asking Congress to consider the expedi- 
ency of endeavoring to effect such change in the laws as shall ap- 
propriate the proceeds of the public lands in aid of the extinction 
of slavery, and appointing commissioners, whose duty shall it shall 
be, under such conditions as Congress shall prescribe, to purchase 
and emancipate female children born Prior to 1856, and making 
anuna? appropriations on a pledge of said pablic lands with a de. 
claratory act that from and after 1856 there shall be no hereditary 
slavery, and all born after that date shall be free ; he moved that 
the petition be referred to the Committee on Public Lands. 


Mr. MASON.—I am not aware of the quarter from which this 


petition comes, nor am I acquainted with the rules of the Senate 
in regard to petitions of this description, but my-impression is that 
according to the practice of the Senate, it should lic upon the table. 


On motion of Mr. MASON, the motion to receive was laid on 
the table. 


Mr. WEBSTER.—I can only say that the petition comes from 
some of the gentleman’s constituents—whom I have not the honor 
to know—and who reside some where in the interior of the State 
of Virginia, and that they renew a proposition which was made 
‘twenty yeurs ago from the middle states. If the gentleman will 
take the responsibility of saying what shall be done with the peti- 
tion, I shall be quite satisfied. 

: PATENTS. 
On motion by Mr. TURNEY, it was 
Ordered, That tifteen hundred additional copies of the report of 
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the Committee on Patents and the Patent Office, on the petition 
of Herrick Aiken, be printed for the use of the Patent Office. 


CUSTOM HOUSE IN MISSISSIPPI. 


Mr. DAVIS, of Mississippi, submitted the following resolution, 
which was considered by unanimous consent and agreed to : 


Resolved, That the Committers on Commerce be instrneted to Inquire inte the expe- 


dieucy of eotablishing a custom house at the port of Biloxi, in the county af Harrison, 
and Staty of Mississippi. 


LIGHT HOUSES IN MISSISSIPPI. 
Mr. DAVIS, of Mississippi, submitted the following resolution, 


which was considered by unanimous consent aud agreed to: 


Resalred, That the Committee on Commerce be instructed to inqnire into the expe- 
dienes of providing for the erection ofa light house on the west end of Bhip Island, 
Which is situated m the Galt’ of Mexico, olf the coast of Misotssippi; also for alight 
house on said coast, at Mi-sissippi city, 


NAVY YARD IN MISSISSIPPI. 


Mr. DAVIS. of Mississippi, submitted the following resolution, 
which was considered by unanimous consent and agreed to: 

Resolrrd, That the Committee on Naval Affairs be instructed to inquire into the 
expediency of establishing a navy vard at the harbor of Cat and Ship Islands, off the 


coast of Mississippi, for the proteation of our merchant marine, engaged in the com- 
merce of the Gulf of Mexico, and fur the repair and construction of public vessels. 


BRIDGE OVER THE EASTERN BRANCH. 
Mr. CAMERON, from the Committee on the District of Co. 


lumbia, reported a bill to provide a free communication across the 
Eastern branch of the river Potomac in the District of Columbia ; 
which was read and possed to the second reading, , 


CHANGE OF NAME. 


Mr. DIX, from the Committee on Commerce, to whom was ro. 
ferrod the bill from the House of Representatives to chanve the 
name of the steamboat Charles Downing to Calhoun, reported it 
witecout amendment. 


SUPREME COURT OF THE UNITED STATES. 


The bill from the House of Ropresentatives entitled “An act 
supplemental to to the act entitled «An act concerning the Su- 
preme Court of the United States,” approved June 17, 1844,” was 
read the first and second times by unanimous consent and referred 
to the Cummittee on the Judiciary. 


EXECUTIVE SESSION. ; 


On motion by Mr. SEVIER, the Senate proceeded to the con- 
sideration of Executive business; and alter some time spent therein. 
the doors were again opened, and ' 


On motion, 
The Senate adjourned. 


¢ 
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THURSDAY, MARCH 9, 1848. 


PETITIONS. 


Mr. DAVIS, of Mississippi, presented the memorial of John 
Johnston, senior, and others, praying that provision may be mado 
by law for compensating them for services rendered the Choctaw 
Indians as counsel in the prosecution of their claims under the 
treaty of Dancing Rabbit Creek; which was referred to the Com- 
mittee on Indian Affairs. 


Mr. DIX presented the memorial of the New York Historical 
Society, praying the early action of Congress on the subject of the 
next census; Which was referred to the Committee on the Judi- 
ciary. 


Also, a memorial of citizens of the United States, residing on 
the Northern Lakes, and the river St. Lawrence, praying that 
flour manufactured in the United States, from Canadian wheat, 
and exported, may be entitled to drawback; which was referred 
to the Committee on Commerce. 


Mr. FOOTE presented a petition of citizens of Mississippi, 
praying the establishment of a mail route from Herbert’s post 
office to Quituran, in that State; which was referred to the Com- 
mittee on the Post Ollice and Post Roads. 


Also, a petition of the Baptist convention in Mississippi, asking 
that certain territory may be set apart for the exclusive use and 
occupancy of the several Indian tribes; which was referred to the 
Committee on Indian Affairs. 


Mr. CORWIN presented the memorial of Mary Ann W. Van 
Ness. praying for an extension of the appellate jurisdiction of the 
Supreme Court of the United States to the proceedings of the 
Circuit Court of the United States for the District of Columbia, 
on issues sent for trial to that court from the Orphan’s Court of 
said district; which was referred to the Committee on the Judi- 


ciary, and ordered to be printed. 
| On motion by Mr. STURGEON, it was 


Ordered, That the memorial of Agnes Slack, on the files of the 
Senate, be referred to the Committee on Public Lands. 


On motion by Mr. DIX, it was 


Ordered, That John P. Baldwin have leave to withdraw his 
petition and papers. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 


Mr. President : The Honse of Representatives have passed a bill further to supply 
deficiencies in the appropriations for the service of the fiscal vear ending the 30th of 
June, 1848, in which they request the concurrence of the Renate. 


The Speaker of the House of Representatives having signed four enrolled bills, and 
an enrolled resolution, I am directed to bring them to the Senate for the signature of 
their Preeident. - e 


DEFICIENCY BILL. 


The hill from the House of Representatives further to suppl 
deticiencies in the appropriations for the service of the fiscal fed 
ending the 30th of June, 1848, was read the first and second times 
by unanimous consent, and referred to the Committee on Finance. 


CALL ON THE WAR DEPARTMENT. 


Mr. JOHNSON, of Maryland, rose to make an inquiry of the 
Chair. whether any reply had been received to a resolution submit- 
ted by him and adopted on the 30th of December. The resolution 
to which he had referenco, was a call on the War Department for 
information as to the number of troops called into the service in 
Mexico since May, 1846, the number discharged, and the number 
killed and wounded. 


The PRESIDING OFFICER replied that the resolution had 


not been answered. 


Mr. JOHNSON then gave notice that unless an answer should 
be received in the course of a few days, he would renew the call. 


THE SUPREME COURT. 
Mr. ASHLEY, from the Committee on the Judiciary, to whom 


‘was referred the bill from the House of Representatives supple- 


mentary to the aet entitled ‘‘An act concerning the Supreme Court 


of the United States,” approved June 17, 1844, reported it with- 
out amendment. 


SIGNING OF BILLS. 


The Vice PRESIDENT signed the following enrolled bills and en- 
rolled resolution : 


An art to make attachments which are made under process saning from the Coarts 
. ; : 
of the United States coulurm to the laws regulating such attachinents in the Courts of 
the States, 


An act providing for the payment of the claim of Walter R. Johnson, against the 
United States. 


An act concerning the Courts of the United States in and for the District of 
Michigan. 


An act for the relief of the administratrix of Elisha L. Keen, deceased. 
A resolution for the relief of Betsey McIntosh. 


EXECUTIVE SESSION. 


_On motion by Mr. SEVIER, the Senate proceeded to the con- 
sideration of Executive business, and after some time spent therein, 
the doors were again opened, and 

On motion, 


The Sonate adjourned. 
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FRIDAY, MARCH 10, 1848. 


PETITIONS. 


The VICE PRESIDENT presented a memorial of citizens of 
the District of Columbia, and of other portions of the United 
States, praying the purchase of Mount Vernon by the government; 
which was referred to the Committee on the District of Columbia 
and ordered to be printed. 


Mr. DOWNS presented the petition of William W. Wall, pray- 
ing the confirmation of his title to a tract of land in the State of 
Louisiana; which was referred to the Committee on Private Land 
Clams. 


PRIVATE BILLS REPORTED. 


Mr. MASON, from the Committee of Claims, to whom was re- 
ferred the petition of Stalker and Hill, submitted a report accom- 
panied by a bill for their relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. ATCHISON, from the Committeo on Indian Affairs, to 
whom was referred the petition of H. B. Gaither, submitted a re- 
port, accompanied by a resolution for his relief. 


The resolution was read and passed to the second reading. 
Ordered, That the report bo printed. 


SCHOOL LANDS IN TLORIDA.. 


Acreeably to notice, Mr. YULEF asked and obtained leave to 
bring in a bill concerning school lands in the State of Florida; which 
was read the first and second times by unanimous consent, and re- 
ferred to the Cominittee on Publie Lunds. 


MESSAGE FROM THE FIQUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President : The House of Representatives have passed a bill to amend an act en- 
titled An act to regnlate the proceedings in the Ciremt Court of the United States, 


and for other purposes,’ passed sth August, 140; 1 which they request the concur- 
rence of the Senate. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives directing the mode 
of settling the claims of Charles G. Ridgely. was sead the first 
and second times by unanimous consent, and referred tu the Com- 
mittee on Forcign Relations, 


The bill from the House of Representatives for the relief of Da- 
vid ‘Thomas, of Philadelphia, was read the first and second times 
by unanitous consent, and referred to the Connnittee on Finance. 


The bill from the House of Representatives for the relief of the 
heirs and legal representatives of Regnald, alias Nick Hillary, 
was read the tirst and second times by unanimous consent and re- 
ferred to the Committee on Revolutionary Claims. 


The bills from the House of Representatives for the relief of 
Nancy Tompkins, and tor the relief of Stephen Champlin, were 
severally read the first and seeond times by unanimous consent 
and referred to the Committee on Naval Affiurs. 


The bills from the House of Representatives for the relief of 
Calvin Emmons, and for the relief of E. G. Smith, were severally 
reed the first and second times b unanimous consent and referred 
to the Committee on Patents and the Patent Office. 


The bills from the House of Representatives for the relief of 
John Mitchell, and for the relief of John Manly, were severally 
read the first and second times by unanimous consent and referred 
to the Committee on Pensions. 


« 


The bills from the House of Representatives for the relief of 
Bent, St. Vrain and Company ; for the relief of William Hogan, 
administrator of Michael Hogan, deceased ; for the relief of James 
McAvoy ; for the relief of Charles Benns ; for the relief of William 


Ralston ; and for the relief of Bennet M. Dell, were severally read ~ 


the first and second times by unanimous consent and referred to 
the Committce of Claims. 


THE SUPREME COURT. 


Mr. BERRIEN expressed a desire that the bill wnich had for 
its object, the relief of the Supreme court from the pressure of 
business, might now be taken up. The Supreme Court was about 
to adjourn, and it was important that the fate of the bill should be 
ascertained before the A ournmdat of the court. as in the event 
of its passage, the provision would be made for an additional term 
during the present year in the hope of relieving the docket. He 
moved a postponement of the prior order, that the Senate might at 
once proceed to the consideration of that bill. 


Mr. ASHLEY rose only for the purpose of saying, that when 
the bill referred to by the gentleman from Georgia, was taken up 
it would, in ms judgment, be found to demand the mature consid- 
eration of the Senate before it should be passed. He had reported 
the bill by the direction of the majority of the Committee on the 
Judiciary, but the majority of that committee had directed him 
whenever the bill came up, to offer an amendment, with the view 
of bringing the whole subject before the Senate, that it might re- 
ceive a proper consideration, The majority of the committee be- 
lieved that the bill would produce greatly more injury to the 
mass of the community than if the law remained as it was. The 
hill left one whole class of claims utterly unprovided for, and made 
no provision whatever for cases of appeal from the District to the 
Circuit Court. 


Mr. DAYTON suggested that, as the bill had not been yet 
taken up, it might be as well before proceeding farther, to bring 
it up. He theretore moved to take up the bill. 


Mr. ASHLEY remarked, that he was aware that the bill had 
not yet been taken up. and his object was to present some reasons 
why it should not be taken up at that time. It would be quite 
impossible to get through with the bill during the morning hour. 


Mr. SEVIER said that he had given way to the Senator from 
Georgia, under the impression that there would not be any dis- 
enssion; but as it was apparent that the bill could not soon be 
disposed of, he would move that the Senate now proceed to the 
consideration of Executive business. 


Mr. BENTON rose, but yielded to— 


Mr. BERRIEN, who remarked, that he had now fulfilled‘his 
duty by calling the bill to the notice of the Senate, in which the 
chairman of the Cominittee on Foreign Reiations had kindly ac- 
quiesced. He was of course not at all desirous to delay other 
important business; and, therefore, he would withdraw his motion 
to take up the bill. 


ADJOURNMENT OVER. 
On motion, it was 


Ordered, That when the Senate adjourn it be to Tuesday next. 


EXECUTIVE SESSION. 


On motion by Mr. SEVIER, the Senate proceeded to the con- 
sideration of Executive business ; and, after some time spent there- 
in, the doors were again opened, and 


On motion, 
The Senate adjourned. 


. 
. 
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TUESDAY, MARCH 14, 1848. 


REPORT FROM THE TREASURY DEPARTMENT. 


The VICE-PRESIDENT laid before the Senate a report of the 
acting Secretary of the Treasury, made agreeably to law, exhibr- 
ting certain contracts and expenditures during the periods and tor 
the objects therein mentioned. 


RESOLUTIONS OF THE LEGISLATURE OF NEW YORK. 


Mr. DICKINSON presented a resolution passed by the Legis- 
lature of the State of New York, in favor of an extension of the 
acts granting pensions to the widows of officers and soldiers of the 
Revolution; which was laid upon the tabla and ordered to be 
printed. S 


Mr. DIX presented a resolution passed by the Legislature of 
New York, in opposition to any change in the act of the 2d of 
March, 1837, concerning pilots; which was laid upon the table and 
ordered to be printed. 

| PETITIONS. 


Mr. ASHLEY presented the petition of Seneca G. Simmons, an 
officer in the army, praying to be released from hability for certain 
public money stolen from his possession in Mexico; which was re- 
ferred to the Committee on Military Affairs. 


Also, a petition of citizens of the conntiés of Bradley and Jef- 
ferson, in Arkansas, praying to be allowed the right of pre-emp- 
tion to the lands on which they have settled; which was luid upon 
the table. 


Also, the petition of Joseph M. Merrlwether, and a petition of 
a number of citizens of Arkansas in his behalf, praying to be al- 
lowed the right of pre-emption to a tract of land; which were re- 
{erred to the Committee on Public Lands. 


Mr. DICKINSON presented the memorial of H. N. Denison, 
praying the payment of an accepted dralt, drawn by James Rec- 
side, mail contractor, on the Post Office Department; which was 
referred to the Committec on the Post Office and Post Roads. 


On motion by Mr. BREESE, it was 


Ordered, That the petition of Emeline Owens, on the files of the 
Senate, be referred to the Committee on Military Affairs. 


On motion by Mr. CALHOUN, it was 


Ordered, That the petition of Robert M. Harrison, on the files 
of the Senate, be referred to the Committee on Foreign Relations. 


On motion by Mr. HUNTER, it was 


Ordered, That William Storke Jett have leave to withdraw 
his petition and papers. 


COMPENSATION TO WITNESSES. 
Mr. DOWNS submitted the following resolution, which was 


considered by unanimous consent and agrecd to: 


Resolved, That the Committee on the Judiciary be instructed to inquire whether 
any further provision by law may be necessary to authorize the same compensation iS 
be paid to witnesses in the courts of the United States on the part of the detendant as 
onthe part of the government, and to report by till or otherwise. 


NOTICE OF A BILL. 


Mr. ASHLEY gave notice that on to-morrow, or at an early 
day, he would ask leave of the Senate to bring in a bill to regu- 
late the fees in the several courts ol the United States. 


INDIANA BONDS. 


Mr. CLAYTON, from the Committee on Finance, to whom 
wns referred the bill authorizing the surrender of certain bonds 
held by the United States to the State of Indiana, reported the 
same with amendments, and submitted a special report on the sub- 
ject; which was ordered to be printed. 


GRADUATION BILL. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to reduce and graduate the price of the public 
lands, and for other purposes, reported it without amendment. 


THE LOAN BILL. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill from the House of Representatives to author- 
ize a loan not to exceed the sum of sixteen millions, reported it 
with amendments. 


DEFICIENCY BILL. 
Mr. ATHERTON, from the Committee on Finance, to whom 


was referred. the bill from the House of Representatives, further 
to supply deficiencies in the appropriations for the service of the 


- fiscal year ending the 30th June, 1848, reported it with ame. d; 
ments. 


PRIVATE BILLS, ETC. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whoin was referred the petition of Alfred White, re- 
ported a bill for his relief ; which was read and passed to the 
second reading. 


Mr. DICKINSON, from the Committee on Finance. td whom 
was referred the bill for the relief of Benjamin Adams and Com- 
pany, reported it without amendment. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
were referred the petition of Volney E. Howard, and the memo- 
rial of Isabella Cole, executrix of William Cole, deceased, sub- 
mitted reports thereon; which were ordered to be printed. 


VIRGINIA REVOLUTIONARY CLAIMS. 
Agreeably to notice, Mr. UNDERWOOD asked and obtained 


leave to bringin a bill to provide for the unpaid claims of the 
officers and soldiers of the Virginia State and Continental lines of 
the revolutionary army; which was read the first and second 
times, by unanimous consent, and referred to the Committee on 


Public Lands. 
MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
seatutives, by Mr. CAMPBELL, their clerk: 


Mr. President: The President of the United States approved and signed the Ath 
instant the tullowing bills and resolution : 


Anact to amend an act entitled “Anact in amendment of the acts respecting the 
judicial system of the United Statea.” 


An act granting the franking privilege to Louisa Catharine Adams. 


Joint resolution expressive of the thanks of Congress to Major General Winfield 


Scott, and the troops under his command, for ther distinguished gallantry and good 
conduct in the campaign of 147, 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


Mr. President: The President of the United States approved and signed the Mth 
instant the following bills and resolution : 


An act for the relief of the administratuix of Tisha T. Keen, deceased. 


An act for the payment of the claim of Walter R. Johnson against the United 
States. 


e . 
An act to make attachments which are made under process ining from the conrts 


of the United States contorm to the laws regulating such allachments i the courts of 
the States. 


An act concerning the courts of the United States in, and for the district of Michi- 
gan, 


A resolution for the relief of Betsey McIntosh. 


DEFICIENCY RILL. 
On motion by Mr. ATHERTON, the prior orders were post- 


poned, and the Senate proceeded to consider, as in Committee of 
the Whole, the bill from the House of Representatives further to 


supply deticiencies in the appropriations lor the service of the i scal 
year ending the 30th June, 1848. 


The bill having been partially amended— 


Mr. HALE inquired of the chairman of the Finance Commit- 
tee, whether the item of five thousand dollars for expenses in the 
issue of Treasury notes, was intended to be appropriated to the 
payment of officers now receiving salaries ? 


Mr. ATHERTON replied that he did not so understand it. 
The appropriation for this purpose, if he were correctly informed, 
amounted in the whole, to forty thousand dollars. There was 
amongst the papers accompanying the bill, a statement of the dis- 
bursements during the current fisca] year, under that appropria- 
tion, amounting to thirty-eight thousana dollars. The sum appro- 
priated being thus nearly exhausted, it was estimated by the Trea- 
aur Department, that an additional appropriation of five thou 
dollars would be necessary. He then sent to the desk a statement 
of these expenditures, which was read by the Secretary. 


Mr. HALE then moved a proviso, that no part of this sam 


should be paid to officers receiving ailacies for issuing or signing 
Treasury notes. 


Mr. ATHERTON said he had not the slightest objection to the 
amendment. 


e 


as EXECUTIVE SESSION. 


Mr. MANGUM then said, that with the permission of the hon- 
orable chairman of the Finance Coumi ica he would move that 


- 
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the bill before the Senate be passed over informally, with the view 
of making another motion. l 


Mr. ATHERTON assented. 


_ Mr. MANGUM then moved that the Senate proceed to the con- 
sideration of Executive business. 


_ The motion being agreed to, the Senate proceeded to the con- 
sideration of Executive business 


. 


DEFICIENCY BILL. 


_ The doors having been re-opened, the Senate resumed the con- 
sideration of the bill, supplying deticencies in the appropriations 
fur the current year. 


` 


Mr. HALE said, that as he had ascertained that a similar 
provision had been inserted in the loan bill, he would withdraw his 
amendment. 


Mr. BENTON moved further to amend the bill by striking out 
the item allowing a Charge to the Papal States and inserting 
“ minister plenipotentiary,” and to increase the appropriation from 
$22,000 to $31,000. 


THE TEN REGIMENT BILL. 


* Mr. CASS then said :—This bill will, it is now evident, lead to 
a somewhat protracted discussion, and I therefore hope, that it 
will be passed over informally, and that the Senate will take up the 
ten regiment bill. { shall not trouble the Senate with any remarks 
m support of this suggestion, but merely express the hope, that 
gentlemen will acquiesce in the propriety of adopting it. 


Mr. WEBSTER.—I hope that further debate on the ten regi- 
ment bill will not be prosecuted until a certain matter now pend- 
ing, and to which I may not at present further refer, shalPhave 
been decided in one way or another. 1 have no disposition to defer 
the consideration of the bill, but in my judgment it is important 
that the matter to which I have alluded should be decided before 
this military bill be taken up. 


~ 


Mr. CASS.—I do not understand at all how any motion in secret 
session can have any relation to this bill. There is no necessity 
to allect mystery where there is none. The whole world knows 
that a minister goes shortly to Mexico. 


Mr. WEBSTER.—The whole world knows what ? 


Mr. CASS.—That somebody goes to Mexico with a certain 
paper. There are two very special reasons why we should act on 
this bill promptly. We should be prepared for the most vigorous 
prosecution of the war if that paper should be rejected by Mexico. 
We all know that the government of Mexico is tottering and wn- 
stable—we all know the difficulties to which it is exposed—and 
therefore we ought to be prepared, in the event of the failure, to 
ratity the treaty. We know of what elements the Mexican na- 
tion, hike all other nations, is composed. We ought to satisfy them 
that we intend to prosecute the war with the utmost vigor in order 
to hold out powerlul motives for the ratification of the treaty.— 
When asked the other day if my object was to frighten Mexico, 
I answered that it was by all means. Itis a great deal more hu- 
mane to frighten than to tight the Mexicans. It is also more eco- 
-nomical, The object of all wars is to compel a treaty of peace; 
and that great object’ is best to be attained by satisfying your 
enemy of the injuries to which they must inevitably be exposed by 
continued resistance. Our true policy now obviously is, to adopt 
promptly the most vigorous measures, with the view of inducing 
the government of Mexico to ratily the treaty, and the people of 
Mexico to observe it when it is made, Who can deny that if the 
intelligence of the passage of this bill accompanied the treaty, it 
would exercise an all-important intluence in the ratification of tho 
treaty? The next best thing tor us to do is, the prompt passage 
of the bill. {trust it will be promptly passed, and as I should 
hope, unanimously. 


Mr. DOUGLAS.—I mercly desire to know to what treaty the 
honorable gentleman alluded ! - 
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Mr. CASS.—I am really ata loss to know why any mystery. 
should be affected in this matter. I suppose that there is some- 
where a certain paper, and that the world knows all about it. 


The PRESIDING OFFICER.—Does the Senator make any 
specific motion ? 

Mr. CASS.—I move that the prior order be postponed, and that 
this bill be taken up. i 


Mr. BERRIEN.—The object of the Senator may be pe.caps 
obtained, and the objection of the Senator from Massachusetts bo 
removed, if the motion just made be withdrawn, in order that I 
may be allowed to submit a motion that the Senate proceed to the 
consideration of Exeeutive business. 


Mr. CASS.—I have no objection if that hasten the conclusion 
of the matter, and enable gentlemen to vote upon it, . 


Mr. BERRIEN.—I move then that the Senate proceed to the 
consideration of Executive business. 


CHAIRMAN OF THE COMMITTEE ON FOREIGN RELATIONS. 


Mr. CRITTENDEN.—Becfore the question is put, I beg that 
the gentleman will witbdraw his motion, in order to allow me to 
make one. A good deal of important business, and some of it of 
rather anurgent nature, as I am informed is before the Commit- 
tee on Foreign Relations. We have, this morning, removed tho 
head of that committee by appointing him to another office, and 
the gentleman next to him on the list of members of the committee 
declines taking the place of chairman. 1 suppose that the usual 
course—at all events, that it is entirely proper, that the gentleman 
who stands next, the honorable gentleman from Indiana, (Mr. 
HANNEGAN,] should be appointed to that place. I move that he 


be appointed. 
It was then 


Ordered, That Mr. HANNEGAN be appointed chairman of the 
Committee on Foreign Relations in the place of Mr. Sevier, and 
the vacancy in the committee be filled by the appointment of the 
PRESIDING OFFICER. 


Mr. MASON was accordingly appointed. 


DEFICIENCY BILL. 


The PRESIDING OFFICER.—It is necessary to make some 
disposition of the bill now before the Senate. 


Mr. BERRIEN.—Let it be laid over informally. 


Mr. ATHERTON.—I am of course unwilling to insist on the 
consideration of this bill, if the honorable chairman of the Com- 
mittee on Military Affairs wishes to go on with the regular order 
of the day; and } would give way for that purpose. Bat I should 
very much regret that the Senate should, for any other purpose, 
postpone the consideration of this bill, on which speedy action is 
necessary, as some branches of the public servico must suiler 10 
case ‘¢:passage should he delayed. ‘The ten regiment bill has of 
course the right of priority, and to it I am prepared to yield. But 
I now rise to give notice that I shall to-morrow request the Senate 
to resume the consideration of this bill. 


Mr. CASS.—I have already stated my own views, and will cheer- 
fully consent to the reqnest ol the gentleman so far as regards my- 
self. My great object is to obtain the immediate passage of the 
bill. 

The further consideration of the bill was then postponed till to- 
morrow. : 

EXECUTIVE SESSION. 


Mr. BERRIEN.—I renew my motion. 


The-motion being agreed to, the Senate proceeded to the con- 
sideration of Executive business, and alter some time spent thercig, . 
the doors were opened, and 


On motion, 
The Senate adjourned. 


` 


PETITIONS—RESOLUTIONS, ETC. 


{Wepnespay, 


WEDNESDAY, MARCH 15, 1848. 


RESIGNATION OF SENATOR SEVIER. 
The VICE PRESIDENT laid before the Senate a letter from 


the Hon. Amsrose H. Sevier, resigning his scat in the Senate of 


the United States ; which was read. 
On motion by Mr. ASHLEY, it was 


Ordered, That the Vice PresipENT be requested to inform the 
Executive of the State of Arkansas that the Hon. AmBrose H. 
Sevier has this day resigned his seat in the Senate. 


REPORT FROM THE NAVY DEPARTMENT. 
The VICE PRESIDENT laid before the Senate a report of the 


Secretary of the Navy, made agreeably to law, accompanied by a 
statement from the Second Comptroller of the Treasury of the ap- 


propriations for the naval service for the tiscal year ending June 
30th, 1847, 


RESOLUTIONS OF THE LEGISLATURE OF PENNSYLVANIA. 


Mr. CAMERON presented a preamble and resolutions passed 
by the Legislature of the State of Penusylvamia, in tvor of the 
construction of a rail road trem Lake Michigan to the Pacitic 
Ocean, on the plan proposed by Mr. Whitney ; which were laid 
upon the table. 


PETITIONS. 
Mr. BENTON presented a petition of citizens of St. Louis, 


Missouri, praying the adoption of measures for the re-establish- 
ment of Peace between the United States and Mexico ; which was 
laid upon the table. 


Mr. CAMERON presented a petition of citizens of Pennsylva- 
nia, praying that the United States’ army may be recalled from 
Mexico and peace established with that republie ; which was re- 


ferred to the Committee on Military Affairs. 


Also. a petition of citizens of Pennsylvania praying the estab. 
» ry y ying 


lishment of a mail-route from Providence to Tutton in that State ; 


which was referred to the Committee on the Post Otlice and Post 


Roads. 


Also, the petition of Leonard Gray, a soldier in the last war 
with Great Britain, praying to be allowed a pension ; which was 
referred to the Committee on Peosions. 

Mr. LEWIS presented a petition of citizens of Clarke eounty, 
Alabama, praying the establishment of a mail-route from Wilder. 
ness Post Ollice to Mott’s Post Otlice in that State ; which was 
referred to the Committee on the Post Otlice and Post Roads. 

Also, the petition of T. L Smith, praying a grant of land to 


the Kuula and Geneva Railroad Company to aid in the construc- 
tion of a radroad from Eufaula to Pensacola ; which was relerged 


to the Committee on Public Lands. 


COMPENSATION TO JAMES MOORE. 


Mr. BENTON submitted the following resolution, whieh was 
read the first and second times by unanimous consent, and referred 
to the Committee on the Contingent Expenses of the Senate : 

Resolred, That the Sceretary of the Senate, allow and pay out of the Contingent 
fund of the Senate, to James Moore, the same per dhem compensation thats now al- 
luwed and paid to the boys assisting the miul earners OF The Senate, he having per- 
formed the same duties during the 2-th Congress without compensation, : 


TEXAS BONDS. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whem was referred the petition of Frederick Dawson, James 
Schott, and Elisha Dana Whitney, submitted a report accompa- 
nied by a bill for their relict. 


The bill was read and passed to the second reading, 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the same Committee, to whom was 
referred the petition of Leslie Combs, submitted a report which 
was ordered to be printed. 


ADVERSE REPORT. 


Mr. MASON, from the Committce of Claims, to whom was 
-eferred the memorial of the widow and legal representatives of 


Reuben Lassiter, submitted an adverse report ; which was ordered 
be printed. 


HOUSE BILLS REPORTED. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom were referred the bills from the House of Repre- 
sentatives for the relief of John Mitchell. and for the relief of John 
Manley, reported them without amendment. 


TERRITORY OF NEBRASKA. 


Acrecably to notice, Mr. DOUGLAS asked and obtained leave 
to bring in a bill to establish the Territory of Nebraska ; which 
was read the first and second times, by unanimous consent, and 
reterred to the Committee on Territories. 


AMERICAN HEMP FOR THE USE OF THE NAVY. 


Agreealbly to notice, Mr. BENTON asked and obtained leave to 
bring in a joint resolution to promote the purchase of American 
hemp for the use of the American Navy ; which was read the first 
and second times, by unanimous consent, and referred to the Com- 
mittee on Naval Affairs. 


MESSAGE FROM THE HOUSE, 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The House of Representatives have passed bills of the following 
titles ; 

An act relating to the collection distnct of New Orleans, and for other purposes ; 
An act to change the name of Photius Kavasales to that Photius Fisk ; 
In which they asx the concurrence of the Senate. 


-+ 


EXAMINERS IN THE PATENT OFFICE. 


The Senate proceeded to consider the amendments made by tho 
House of Representatives to the bill of the Senate to. provide ad- 


ditional examiners in the Patent Otice and for other purposes; and 


On motion by Mr. WESTCOTT, it was 


Ordered, That they be referred to the Committee on Patents 
and the Patent Othee. 


COMMODORE PARKER. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill for the relief of Commodore Foxall A. Par- 
ker of the United States Navy : and 


On motion by Mr. BADGER, it was 


Ordered. That the further consideration thereof be postponed 
until to-morrow. 


HOUSE BILLS REFERRED. 


The bills from the House of Representatives for the relief of 
Sarah Stokes, widow of John Stokes ; for the relief of Esther 
Russell ; for the relief of Jonathan Moore, of the State of Massa- 
chusetts ; for the relief of Robert Ellis ; and for the relief of Cath- 
arine Fulton of Washington county, Pennsylvania, were severally 
read the tirst and second times, by unanimous consent, and reler- 
red to the Committee on Pensions. 


The bills (rom the House of Representatives relating to the col- 
lection district of New Orleans and for other purposes ; and for 
the relief of the Red River Railroad Company, were severally 
read the first and second times, by unanimous consent, and refer- 
red to the Committee on Cammerce. 


The hills from the House of Representatives for the relief of 
Stalker and Hill; and for the relief of Reuben Perry and Thomas 
P. Ligon, were severally read the first and second times. by. unan- 
imous consent, and referred to the Committee of Claims. 


The bill from the House of Represeutatives for the benefit of 
Benjamin White, was read the first and second times, by unani- 
mous consent, and referred to the Committee on Public Lands. 


The bills from the House of Representatives for the relief of An- 
thony Bessee; and for the relief of Charles Cappell, were seve: 
rally read the first and second times, by unanimous consent, 8 
referred to the Committee on Private Land Claims. 


The bill from the House of Representatives for the rehef of G. 
F. de la Roche and W. P. S. Sanger, was read the first and se- 


cond times, by unanimons consent, and referred to the Committee 
on Naval Affuirs. 


The bills from the House of Representatives to change the name 
of Photius Kavasales to that of Photius Fisk; and to amend the 
act entitled “ An act to regulate the proceedings in the Circuit 
Court of the United States, and for other purposes,” Bin 
August, 1846, were severally read the first and second times, by 
unanimous consent, and referred to the Committee on the Judi- 


ciary. 


The joint resolution from the Honse of Representatives for the 
relief of George R. Smith, was read the first and second times, by 


unanimous consent, and referred to the Committee on the Post 
Office and Post Roads. 


Marcu 15.] 


NOTICE OF A BILL. 


Mr. BAGBY gave notice that on to-morrow; or at an carly day, 
he would ask leave of the Senate to bring in a bill relating tu the 
public lands. 


JOHN PAUL JONES. 


TheSenate proceeded to consider the amendments of the House 
of Representatives to the bill for the relief of the heirs of John 
Paul Jones ; and it was 

Resolved, That they concar therein, 

Ordered, That the Secrctary notify the House of Representa- 
tives accordingly. 

CLAIMS ON MEXICO. 


The Senate proceeded to consider, as in Committee of the Wiole, 


the joint resolution to create a board to ascertain and determine 
the amount of cach of the claims of the citizens of the United 
States apainst Mexico; and 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That it be recommitted to the Committce on Forcien 
Relations. 


THE TEN REGIMENT BILL. 


Mr. CASS then moved that the prior orders of the day be post- 
poned, and that the bill making provisions for an increase of the 
regular army be taken up; which was agreed to. 


The question pending being the motion by Mr. BUTLER te re- 
commit the bill to the Committee on Military Affairs, with in- 
structions to strike out ali alter the enacting clause, and to insert 
the following : 

“ That the regular army shall be increased as follows, to wit: To each company of 
alt infantry, and regiment of aflemen, there shall be added privates; and 
to each of the regiments aforesaid, as many snbaliems as will provide two first hen- 
tenants and two second heutenants, respectively > Provided, ‘That the sant troops shall 
be required to serve during the war with Mexico, but may be sogaer discharged by or- 
der of the President ;"’ 

The yeas ‘and nays were demanded, by Mr. Breese, and being 
seconded, were ordered and taken with the following result : 

YR AS.—Mesere, Badger, Baldwin, Bell, Berrien, Butler, Calhoun, Clarke, Clay- 
ton, Corwin, Cottenden, Davis, of Mass., Dayton, Greene, Hale, Mangum, Phelps, 
Underwood.—17 

NAYS.—Messre, Allen, Ashley, Atchison, Atherton, Bagby, Benton, Bradbury, 
Breese, Cameron, Cass, Davis, of Miss., Dickinson, Dix, Douglas, Downs, Folch, 
Hannegan, Hunter, Johnson, of Ga., Johnson, of La., Lewis, Mason, Moor, Niles, 
Sturgeon, Tumey, Westcott, Yulee,—e, 


The question being on the passage of the bill j 


Mr. CALHOUN said: I had no anticipation that this bill 
would be put upon its passage to-day. I have had no opportunity 
of being heard upon it, and I desire to offer my viows before it be 

assed. With this view, I hope it maybe laid over till to-morrow. 
move that it be laid over till to-morrow. 


Mr. CASS.—I have merely to observe that if the gentleman 
wishes to oller some remarks on the bill, I will hear him with great 
pleasure. But the gentleman from Virginia, [Mr. Mason, ]} has 
the floor. 


Mr. CALHOUN.—I had forgotten that, and of course I do 
not desire to be heard before the gentleman from Virginia. 


Mr. MASON.—When this bill was under the consideration of 
- the Senate, somo three weeks since, the debate was made to em- 
brace the entire subject connected with the origin of the war, and 
its conduct on the part of the government of the United States. 
It was my purpose then to have gone into the debate to the extent 
to which it hada hei proceeded. But since that time events have 
transpired—perfectly well known to the country—which would, th 
my judgment, render it inexpedient, if not impossible, to present 
views intended for a totally ditlerent state of the case. What 
these events are, I may not be perhaps permitted to allude to here, 
farther than as they have gone forth to the country on well ac- 
credited rumor. But, sir, I have not yet heard that a peace has 
been made with Mexico. If such be the fact, I am uninformed of 
it. That a negotiation may be pending may be true—that an ar- 
mistice exists between the two contending armies may be truc. 
But if that be true, it exists only on a rumor, which, as I have 
said, is so well accredited as to render it in bad taste to speak of 
one who was an enemy in the terms in which I should have been 
disposed to do on a former occasion. I have said that so far as I 
‘am informed there is as yet no peace with Mexico. Now if such 
be the fact, where is the policy—where is the wisdom of refusing 
to pass this bill? If negotiations, with a view to peace, are pend- 
ing, have we not had such experience of the character of that fue 
with whom we were once, and may be again, engaged in warfare, 
as teaches us the necessity of all proper precaution now? Do we 
not know that if Mexico be brought to listen to the terms of peace, 
it will be because she has been prostrated and rendered powerless 
by the force of our arms? Do we not know that up to a very late 
period, with a perfect consciousness that it must be madness to 
resist longer, the spirit of every party in Mexico was averse to a 
peace? A spirit of infatuation seemed to pervade them to the last 
moment, when they were forced to submit to the stern lesson of 
inferiority. . Now who can doubt—I submit to Senators around me 
and to the country—who can doubt that if Mexico should acquire 
fresh confidence from any occurrences hero, nothing would be so 
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likely to be seized npon hy her, as a determination on the part of 
this Senate fo stop where we were, and refrain from making any 
further provision to carry ona war? We have learned that Mexico 
is a wily and a faithless foe. What was ber conduet with regard 
to the mission that was sent to her, on her own invitation betore 
the war began, and which was promptly acceded to with the view 
of preventing hostilities? She invited a minister and promised to 
receive him. He was sent—sent speedily in order to evince the 
earnest desire on the part of this government to prevent n war. 
The discourteous reception with which that minister met ts known. 
The Mexican government denied that his mission was even antici- 
pated! Procrastinating, delaying, Mexico sought refuge in every 
possible expedient, and attributed eur indulgence to pusillanimity 
and weakness. The minister was instructed to remain and to pre- 
serve the equanimity of bis temper in all his intercourse with Mex- 
ico, to al a collision, and, if possible, to adjust by negotiation 
the dilicuities pending between the two countries. But our min- 
ister was competed to return from iis bootless mission, Again, 
low was it alter the war had commenced, and when our armics 
were thundering >t the gates of Mexico? A faithless armistice 
was proposed, Mexico sought a suspension of hostilities with a 
i It is now known to history that in violation 
of the stipulations of that armistice, every hour was employed in 
strengthemng their defences with a view to carry on the war !— 
Such is the character of this foe. Now, whether there be or be 
not a peace resnlling from the negotiation now spoken of as pend- 
ing, is a tale yet untold of tune; and he is a bold man. who, know- 
ing what is now known, will venture to form a deliberate judg- 
ment that peace will follow. My own decided impression, then, 
is, that every consideration of prudence and wise policy demands 
I had made up 
my mind not to enter into the subject matter of the former debate. 
It would be unsuited to the occasion todo so. I bope that the time 
has gone by for the discussion of that question, but the time has 
not gone by for those military measures which should be prosceu- 
ted promptly, in order to evince such a determination on our part 
as will compel the Mexican government to declare an honest and 
bona fide cessation of hostilities. 1 have risen merely for the pur- 

se of expressing that opinion. F trast that there will not be 
any debate further than that indicated by the Senator trom South 
Carolina; but should there be any new debate, I may enter into it 


ve 
» 


when it arises. l 
Mr. BADGER moved that the Senate procecd to the conside- 
ration of Executive business. 
Mr. CASS.—I hope that the Senate will not agree to that mo- 
tion. It appears to me that there is business of vastly more im- 
portance tu be acted on in open session. 


The yeas and nays were demanded on the question, and being 
seconded, were taken with the following result : 

YEAS—Mesm. Badger, Baldwin, Bell, Berrien, Butler, Calhoun, Clarke, Clay: 
ton, Corwin, Crittenden, Davis, of Mass., Greene, Hale, Jolinson, of La., Mangun, 


Phelps, Underwood. — 17, 

NAYS—Messrs. Allen, Ashley, Atherton, Bagby, Benton, Bradbury, Breese, 
Bright, Cameron, Cass, Davis, of Miss., Dickinson, Dix, Douzkes, Downs, Feleh, 
Foote, Hnnter, Johnson, of Ga., Lewis, Mason, Moor, Niles, ‘Turney, Weatcoll, 


Y ulee.— 26, 
The motion was therefore not agreed to. 


Mr. JOHNSON, of Louisiana, rose and remarked, that not 
being present when the question was pat, he had voted.under a 
misapprehension ; he did not know that the vote was taken on the 
proposition of the Senator from South Carolina, | Mr. Butcer,] 
or he would have voted for it; that from what had recently occur- 
red, he could not now believe that the additional regiments con- 
templated by the bill under consideration, would bo required at 
all; under existing circumstances, therefore, he preferred that pro- 
vision for au increase of the United States army should be made in 
the manner proposed by the Senator from South Carolina, by tilling 
up the old regiments, He would not, however, in consequence of 
the Jarge majority against the proposition, move a reconsideration 
of the vote. 


Mr. MANGUM.—I move to postpone the farther consideration 
of this bill till this day fortnight. It is true I have very little hope 
that this motion will prevail ; and yet I cannot well suppress the 
expression of my great surprise—I might almost say my astonish- 
ment, that this bill is pressed at this ume, in the spirit whieh has 
been manilested in the circumstances by which we aro now sar- 
rounded. Igas probable that there are many other gentlemen who 
desire to be heard on this subject, and yet it is perfectly well 
known that the phases of publie business havo undergone a very 
greatchange, although we are inhibited by circumstances from 
explainiug the how or wherefore. It seems to me that as a mat- 
ter of taste, not to speak of policy, it cannot but be regarded as 
most extraordinary to press this bill in this spirit at the present 
moment. At all events, allow a week or two weeks to elapse 
and then dispose of the question. It would be very important, it 
seems to me, that we should go into Executive session before we 
are called upon to take the vote upon the question now betore us. 
But it is refused to vo into Executive session—relused by an over- 
whelming majority of this body. And yet gentlemen are to be 
tongue-tied ; they are to be prohibited from making any referenco 
to matters which are of essential importance in the consideration 
of this very question. We are called on to occupy the same 
ground as was presented six weeks ago, althongh it is known that 
the ground is changed. We are to be put absolutely in duresso 
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by the manner in which this question is now brought forward. It 
is of great and obvious importance that we should be enabled to 
refer to things as they are. It certainly strikes me as the most 
extraordinary proceeding I have ever witnessed, when we are cal- 
Jed upon to act on this subjeot as if we stood precisely on the same 
ground that we did six weeks ago. Not a battle has been fought 
since last fall. Our troops repose in Mexico perfectly at their 
ease. We have forty thousand men there, and there is not a thou- 
sand armed men in the whole repub'ic of Mexico to oppose them. 
There is not even the rumor of an assault ; and yet in that state 
of things, and when you can fill up the regiments now organized to 
sixty thousand men, we are called upon and pressed to send ten 
thousand additional troops to Mexico! Why, sir, is it not apparent 
that that angmentation of your military force can have no reference 
to the Mexican war, whatever bearing it may have upon Execu. 
tive patronage ? 
orable chairman of the Military Committee, but so far as rewards 
the acceleration of peace, or the termination of the war—so far as 
regards any purpose for which those ten regiments might be required 
in Mexico, I think if we were permitted to co into this subject, 
and as we all know it now to exist, it would be ntterly infpossible 
to discover even the shadow of propriety for such a procedure at 
this time in all the circumstances of the case. At all events, if 
this question is to be pressed against my convictions of propricty 
—against my conviction also, that it would be in violation of the 
pretty well established usage of this body, it will change essentially 
my views and conduct upon another question that will come before 
us. I hope, judging from what I have seen heretofore, that these 
considerations will work out such a conviction upon the minds of at 
least a sutlicient number, that we may be allowed to speak fully of 
all we know, and all that is pertinent to the matter now under 
consideration, and is submitted to us for diseussion in open session. 
I cannot believe that if this appeal were put properly before the 
President and heads of departments, embracing the consideration 
of another question which must be acted on in another capacity, 
and which must bring upon them embarrassment in its full weight, 
that all warlike operations and movements would be suspended for 
the present. But the truth is, that when parties become harness- 
ed, to use a cant phrase, they generally ‘‘go it blind.” L appeal to 
the chairman of the Committee on Military Affairs, to let us have an 
opportunity of speaking to this subject in open day, and with all the 
light which can be brought to bear upon it I appeal to the mag. 
nanimity—to the sense of justice of Senators on the other side of the 
chamber—and I hope that there ıs no necessity of making any ap- 
peal toa single Senator on this side—to free those who wish to 
speak on this subject, from the duresse and the chains in which 
they are now placed. I cannot believe, that it the matter were 
properly considered, there would be a persistence in this course at 
this time. The going into Executive session is refused by a very 
large majority-———— 


Mr. BENTON.—Will tho Senator hear one word? I voted 
against going into Executive session, because a bill of the highest 
importance is pending, which we wish to take up. 


Mr. MANGUM.—If the hill to which the honorable Senator 
alluded be called up, and it is, as I hear, of importance, I shall 
certainly be in favor of proceeding with it. 


Mr. CALHOUN, (in his seat.)—Move to lay this bill on the 
table. 


Mr. MANGUM .—I will vary my motion, but may have occa. 
sion again to renew it. I movo that the bill lic on the table for 
the present. 


Mr. CASS.—The Senator from North Corolina has expressed a 
good deal of surprise— 


Mr. HALE.—Is this motion debateable ? 


Mr. CASS.—Will the Senator withdraw his motion for a mo- 
ment ? 


Mr. MANGUM.—Certainly. 


Mr. CASS.—The Senator has expressed surprise that this bill 
which has been under consideration for a i of three months, 
should be pressed to a vote. I confess that I cannot understand 
the grounds of the gentleman's surprise. The bill has been dis- 
cussed to the fullest extent on both sides of the chamber during the 
last three months, yet the gentleman from North Carolina talks of 
- haste. . 


Mr. MANGUM.—It has been in dry-dock fog three wecks; 
and the Senator will recollect that the signs of the times have 
changed. 


Mr. CASS.—It has been in the dry-dock for three weck?! Well, 
it is now time that it was afloat upon the ocean. But I have not 
the slightest conception of what itis to which the gentleman 
alludes when he speaks of gagging. He seems to suppose that 
we must go into executive session before we proceed to act upon 
this bill, Well, I can only conjecture the bearing which an exe- 
cutive session can have upon this subject. It is supposed out of 
doors that we have ratified a certain Pe the two 
great parties of the Senate have been divided—that we stood pro 

-and con—and that we want to explain ourselves eventually, but 
what that has to do with this bill passes my comprehension. It is 
simply a question whether we shall raise this additional force for 
two purposes; first, to be ready for the immediate prosecution of 
hostilitics in the event of the rejection of the treaty by Mexico— 


I impute none but patriotic motives to the hon- ° 
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quite a possible result from the unstable nature of her government 
and the irritated feclings of her people; and perhaps I micht say, 
that it is a probable result, at all events every thing admonishes 
us of the necessity of being prepared; and second, that we ma 
send out with our minister the vote of preparation—the intelligence 
that, in tho event of a refusal of the treaty, we are ready to pros. 
ecute the war with the utmost vigor. Our own eagle presents 
the illustration of our policy—the olive branch and the arrows— 
the one to be used if we may, the other if we must. I trust that 
this bill will be passed by the unanimous vote of both houses. If it 
should be thus passed immediately, I have no more doubt than I 
have of my own existence, that we should have peace. Without 
the passage of this bill, I do not undertake to say how long peace 
moy be deferred. But I repeat, suppose the supposition is-eorreet 
and that you go on to ratily this paper, I might rather say as the 
public says, to negotiate 

Mr. MANGUM.—I hold that that supposition is entirely out of 
order. Jt is not to be entertained in open session that any thing 
at all has beon done in secret session, I make a question of order. 


Mr. CASS.—I have only to say then, that if we have nota 
right to suppose anything here, I do not know what right apper- 
tains to a Senator. 


Mr. MANGUM.—I miglit suppose a thousand things might 
have happened in a correspondence, and the supposition might 
conform exactly to the fact, and if that be in order, I see no sort 
of objection to opening this discussion without any further action. 
But it I happened to be mistaken 


Mr. CASS.—The Senator himself intreduced the whole thing 
distinctly and openly so that no one could misunderstand bim. 
Unless we affect a spirit of mysticism unbecoming us and the occa- 
sion, it is utterly impossible to avoid allusions to what is known 
to all. 


Mr. MANGUM.—I renew my motion. It is with no purpose 
of embarrassment that I make this motion. 


Mr. ALLEN .—I should like to know the object of laying the 
bill on the table. 


Mr. MANGUM.—That the Senator from Missouri, (Mr. Bex- 
TON,] may call up tho appropriation bill. 


Mr. CASS.—The Senator from Missouri has not, as I under- 
stand, intimated such a design. 


The PRESIDING OFFICER.—Proceed with the call. 


The ayes and noes were demanded, and being seconded, were 
taken with the following result : 


YEAS&—Messrs. Badger, Baliwin, Bell, Berrien, Calhoun, Clarke, Clayton, Uor- 
win, Crittenden, Davis of Massachusetts, Dayton, Greene, Hale, Johnson, of Lou- 
isana, Mangum, Phelps, Underwood, Welrster.— le. 

NAYS —Messn. Allen, Ashley, Atchison, Atherton, Bagby, Benton. Bradbury, 
Breese, Butler, Cameron, Cass, Davis. of Mississippi, Dickinson, Dix, Douglas, Down, 
Felch, Foote, Hannezan, Hunter, Johnson, of Georgia, Lewis, Mason, Moot, Niles, 
Turney, Westcott, YX ulee. — 2. 


Tho question again recurring on the passage of the hill, 


Mr. BALDWIN.—I regret that this bill should be pressed at 
this time for many reasons, some of them known to Senators, 
but which I am not at liberty to state in open session, I can per- 
ceive no reason for its passage, and am utterly opposed to t. 
There is not only, in my judgment, no necessity for this augmen- 
tation of our forcesin Mexico, but hardly a plausible apology even, 
fur the Executive patrondvo it will create. ' 

All our advices from Mexico show that the war is virtually at 
an end. Thero are no more battles to be fought—no new trophies 
to be acquired. Our sister republic, with institutions professedly 
based on the same principles as our own, to whom, in her early 


- carcer, the warmest sympathies of the American people were ex- 


tended, now lies prostrate and crushed to the earth by our invading 
army. Her government, driven from place to place, has aan! 
been able to find a resting spot where it could remain long cnoug 
even to consider the question of peace. She exhibits the sad spec- 
tacle of a nation of seven millions of people dissociated and disor- 
ganized, with scarcely a form of government existing, and all the 
functions of her general and local administration conducted or 
controlled under the influence of martial law. 

Our gallant army, sir, has only paused in its carecr of victory 
because it has found no enemy to oppose its progress; and instead of 
being employed, at the present moment, in waging battle against 
an enemy, it is occupied in the ignoble employment of collecting 
military contributions for its own support {rom an impoverished 
people. They have not only seized upon the revenues which have 
hitherto been relied upon for the support of the government of that 
republic, but they have also seized upon all the means appropriated 
to the support of her municipal institutions, and diverted those 
means from their proper uses. Are we to send now troops 
to Mexico to aid in this employment—is there any necessity 
for additional troops for such a purpose? What army is there 
in Mexico for our troops, now there, to combat! hat re: 
sistance are they meeting with? If there be any reliance to be placed 
upon the rumors which we have to-day from Mexico, an armis- 
tice now exists, rendering entirely unnecessary any addition t° 
our military force, at the present time. Sir, the country is lookin 
to peace; the people in every part of it are anxiously desiring, a2 
hoping for, peace; they are expectin any thing, rather than an aug: 
mentation of our present forces in Mexico. Nay, sir, I believe that, 
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at this moment, the people of the United States are expecting that 
instead of augmenting our forces, measures will be taken for with- 
drawing the troops already there, as specdily as may be, consis- 
tently with the public interests. Nobody out of this Hall has an- 
ticipated a movement of this description. Why the streets and 
avenues of this city are filled with oflicers returning from Mexico, 
because they have found no turther employment there ; and a por- 
tion of those who remain finding no enemy to fight with, seem to 
be turning their hostilities against each other. For what useful 
purpose, I ask again, can this large armed force be raised and 
sent to Mexico? Is it, sir, for the purpose indicated in the mes- 
sage of the President? Are we called on to send this large force 
to Mexico,—not for the purpose of compelling that government 
to do justice to our injured citizens, but to dismember itself and 
cede to us a portion of the territories of the republic? If so, 
itis for an object which does not meet with my concurrence, 
and one which I cannot give my vute to sustain. I want, 
sir, none of the Mexican territory ; my constituents do not 
want it ; I do not believe the country wants it. The country de- 
sires peacc, and a settlement of the existing controversy with 
Mexico, upon fair and just terms of indemnity for the inju- 
ries that have been done to our citizens. If Mexico has 
inflicted any wrong for which the honor of this country re- 
quired that she should be punished, surely we have obtained our 
full measure of redress. If we are called on to prosecute this 
war for any legitimate purpose, it is simply to obtain redress 
from the Mexican republic for wrongs done to our citizens. Now, 
I believe these wrongs can be redressed without sending an army 
to Mexico in addition to the large force already there I believe 
that Mexico would be ready at any moment to accede to such 
terms as this government may dictate, having for their ob- 
ject simply a just indemnity for the wrongs committed by her. 
If there is any reluctance on the part of that government to make 
a peace upon the terms proposed by us, that reluctance will 
arise, not from any unwillingness, under existing circumstances, 
to provide for our just claims, but from an = unwillingness 
to erde to us, for a price to be paid to her, a portion of the 
territories and people of that republic, without their consent, to 
be governed by us. 

I am not willing thus to acquire territory from Mexico, 
whether it be deemed an acquisition by conquest or by pur- 
chase ; for, sir, our government has hitherto prided itself 
on having adopted the principle of demanding nothing but 
what is right, and submitting to nothing that is wrong. 
Will any Senator say, that it is not demanding something 
which is not right to go beyond the fair and just claim 
which we have against Mexico, and compel her to cede to 
us, by a forced sale, a portion of hor territory? On what 
principle can th’s be justified? On what principle can the Presi- 
dent ask us to send additional troops to Mexico, for the purpose of 
driving a bargain with her, in the purchase of her territory? And 
he this we must infer to be the object of the President, from the 
anguage made use of in his message. Indecd, he states explicitly 
that his object is the acquisition of territory, and tbat Congress have 
articipated in this desire, or they would not have made to him the 
iberal grants they have made ot men and moncy, in compliance 
with his request. Sir, is it our object to acquire territory ? Is this 
the object of Congress? I am not now addressing myself to the 
Senate as a co-ordinate branch of the treaty-making power, but as 
a co-ordinate branch of the Congress of the United States ; and I 
ask whether it is the intention of the Congress of the United States 
to prosccute the war against Mexico for the purpose of compell- 
ing her to cede to us a portion of her territory tor such price as 
we may choose to offer? This is the question. And it addresses 
itself to us as members of the legislative department of the go- 
vernment, and not as a co-ordinate branch of the treaty-making 
power. 

Sir, for what purpose was this war declared? The constitution, 
which authorizes Congress to declare war, seems to contem- 
plate, by the language it uses, a declaration of the causes 
and purposes for which the war is to be waged. ‘The lan- 
guage in the constitution was used in reference to the com- 
mon usage of nations, in ancient as wel} as in modern times. At 
the commencement of a war, it has been usual to set forth 
its causes and purposes by a public declaration. Hence, when the 
constitntion says that Congress shall ‘‘declare war,” it must be 
deemed to intend that Congress shall not merely enact that the 
fact exists, but shall set forth by a declaration such as the 
usage of nations sanctions, the causes of the war, and the 
urposes for which it is waged. A mere commencement of hosti- 
[ities of armies brought suddenly into conflict with cach 
other, withont the prior act of the government of either party, does 
not constitute war. It must first receive the sanction of some 
authorized declaration; and in the case of the Mexican republic 
and our own, it must have received the sanction of one or the 
other of those governments belore a state of war could exist. 
What, sir, was the immediate origin of this war, and how did it 
commence ? unquestionably it was owing to the advance of Gen. 
Taylor to the io Grande. And the Executive in ordering that 
advance, appears to have deliberately determined that any hostile 
act, or menace even, of hostilities, to;which it might lead, on the 
part of the Mexican forces on the other side of the river, should be 
regarded as amounting, in effect, to a declaration of war by the 
Mexican government; and the Secretary of War therefore instructed 
General Taylor when he was about to approach the Rio Grande 
with tho American army, that if he was attacked or menaced so 


30TH CoNG.—lsT SEss1ion—No. 44. 


THE TEN REGIMENT BILL. 


345 


as to render it proper, in his judgment, to repel the assault, he 
was not to aot merely on the defensive, but to carry on ‘‘ageres. 
sive operations,” ‘‘and, if deemed practicable and expedient, to 
take and hold possession of Matamoras and other places in Mexi- 
co.” That, sir, was tho language of the Secretary of War when 
ordering General Taylor to advance to the Rio Grande, while 
Congress was in session, and peace was subsisting between the 
United States and Mexico ; a measure, of which it is apparent he 
contemplated at the time aggressive war as the probable result. 
Unquestionably, sir, it would not have been the duty of General 
Taylor, if attacked or menaced by a hostile army, simply to ward 
off the impending blow, and await another attack. The principles 
of selt-delence would have justified him in every measure deemed 
necessary for the protection and security of his command. 

But by what authority, I ask, was he authorized by the Executive, 
in anticipation of his advance to the Rio Grande, to do more this ? 
not only to do all that might be necessary or proper for defence, 
but to engage in ‘aggressive operations” in Mexico? and yet it 
must be obvious to all who will read the correspondence, that from 
the time General Taylor was ordered to move to the Rio Grande, 
every step he was directed to take was with the view and oxpcc- 
tation that it might lead to hostilities ; and in that event, to the 
prosecution of an aggressive war. I will not now occupy the time 
of the Senate by referring minutely to the correspondence showing 
this to have been the design of the government, but no one can 
read it with attention and mistake the object. I refer particu- 
larly to the letters of the Secretary of War to General Taylor 
under date of August 30th, 1845, of January 13th, and March 2d, 
1846. 

Now I deny that it was in the power of the Executive depart- 
ment of the government to authorize the commanding general to 
engage in ‘‘aggre:sive operations.” Everything that was ne- 
cessary to repel the attack of a foreign enemy or to de- 
fend the army of General Taylor, it was the duty of the 
Executive to authorize the commanding general to do. But 
to carry on ‘“‘aggressive operations” implies something more ; it 
implies a determination on the part of the Executive depart- 


ment. to avail itself of the first movement of hostility or 


menace, as a justification for open and aggressive warfare 
for other purposes, upon tho territories of a sister He ae This, 
sir, pertains to Congress, and to mi ha alone. Would Congress 
at that time have declared this war for the purpose of obtainin 
satisfaction from the Mexican republic of the claims of our citi- 
zens? No one believes it. It would be inconsistent with the 
whole course of policy that has been pursued, and the conventions ° 
that have been formed and acted upon by both governments with 
regard to these claims. In 1839, the two governments entered 
into a convention for the adjustment of the claims of our citizens. 
In 1843, there was another convention, and in 1844, another, 
which was only left incomplete by the interruption of diplomatic 
relations, occasioned by the annexation of Texas. Sir, at the 
very time that this government was taking steps for the annexa- 
tion of Texas, tha Mexican government, according to the state- 
ment of eur own minister at Mexico, was adopting all the meaus 
in its power to enable it to meet its engagements. 

And but for the consequences which resulted from the annexa- 
tion of Texas to this Union, there can be little doubt that the terms 
of that convention would have been faithfully fulfilled. Although 
it is unquestionably true, that the Mex.can government has com- 
mitted many and flagrant wrongs upon our citizens—wrongs which 
have been aggravated by her long and unrcasonable denial of jus- 
tice, during a period when she had the ability to mako satislaction 
for them, I am nevertheless of the opinion, that Mexico 
also, was not without just cause of complaint ayainst our 
own government, in respect to the measures which were pursued 
against her earnest remonstrances, lor the annexation of Texas, 
while at war with that republic. And, in my opinion, these causes 
of complaint have a material bearing upon the question, as to the 
terms which it would be honorable for us to demand, and just for 
Mexico to yield, in the settlement of this controversy. When 
Texas was annexed to this union, and when the preliminaay steps 
for annexation were taken, we had a treaty of peace with Mexico 
which bound us in good faith to do nothing to violate its lettor or 
spirit. I have said, that at the time of the annexation of Texas, in 
dirsegard of the remonstrances of the Mexican minister, there is 
reasonto believe that Mexico was exerting herself to the utmost of 
her power, involved as she was with her immense debt of $150, 
000,000, to come to an honorable adjustment and satisfaction of 
our claims. In September 1844, the American minister at Mex. 
ico, wrote to Mr. Calhoun, then Secretary of State, that the 
two last instalments were paid, and— 
> “That he was inclined to believe that that government would thereafter be more 


prompt in mecting its engagements under the treaty, than it hal heretofore been; 
and if it should turn out otherwise, it will be owing to a real inability to raise the 


means,” 

And ina letter dated, July 2, 1845, he says, that in an inter- 
view with Santa Anna, on the 12th of September— 

“ He assured him that he had caused arrangements to be made, which would enable 
the governmeut to meet the future instalments promptly as they fell due.” 

And Santa Anna, himself, in a letter to Charles Callaghan of 
New York, dated Havanna. November 19, 1845, declares— 


* That as the treasury, at the period when he entered into office, was but a skeleton, 
he imposed a forced loan On the whole nation; so that each and every one of the citi- 
zens, should contribute according to h? means, to the payment of a debt which had 
already become sacred to Mexico.”’ 


Our recognition of the independence of Texas was rightful, and 
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gave no just cause of complaint to Mexico. She was in fact inde- 
pendent. and whether so de jure or not, it was not for us to in- 
quire. But it was no less the right of Mexico, if she deemed it 
proper, to continue her war with Texas, till it should be terminated 
by a satisfactory treaty of peace. And our treaty obliga ions of 
friendship with Mexico were incompatible with an alliance with 
her enemy, much moro with her incorporation into the Umon. 

Such was the opinion of President Van Buren and bis adminis- 
tration in 1837, when the first proposition was made for the annex- 
ation of Texas : 

“Ro long,” said Mr. Forsyth, in his answer to General Hunt, “as Texas shall re- 
main at war, while the United States are at peace with her advernary, the proposition 
of the Texan minister peua ARS necessanly involves the question of war with 
that adversary, The United States are bound to Mevwo bya treaty of annty and 
commerce, Which will be sertpulously observed on thei pan so long as it ean be rea- 
sonably ales that Mexico will perform ber duties, and respect our nights under 1t.— 
The United States might justly be saspected of a disregard of the fnendly purposes of 
the compact, 1f the overture of General Hunt were to be even maecrved tor future con- 
sideration, as this would imply a disposition on our part to espouse the quarrel of Texas 
with Mexico—a disposition wholly at variance with the spir t of the treaty—with the 
uniform policy and the obvious welfare of the United States.”’ 


When in 1845, the United States, regardless of these considera- 
tiens, and of the remonstrances of the Mexican minister, identilied 
her interests with those of Texas, while the latter republic was at 
war with Mexico, it cannot be denied that Mexico had some cause 
to suspend her diplomatic intercourse. The grievances of which 
she complained were deeply felt by her people—the more deeply, 
because the avowed object of the United States was to perpetuate 
the domain of ea over the immense and tertile regions which 
Mexico had declared should be forever free. This was clearly 
avowed in all the correspondence of our government with the pub- 
lic functionaries of Texas; and indeed it was distinctly declared 
by Mr. Upshur, then Secretary of State, in his letter to Mr. Mur- 
phy, of the 8th of August, 1843, that few calamities could befal 
this country more to be deplored than the abolition, under British 
influence, of domestic slavery in Texas. 

What could be adapted in a higher degree to excite feelings of 
deep and settled hostility in the minds of the Mexican people, than 
to witness the consummation of the dismemberment of their repub- 
lic by the annexation of Texas to the Union, for such a cause ? 

Yet, notwithstanding the war continued between Mexico and 
Texas—notwithstanding the right of Mexico to resubjugate Texas 
if she could, had been distinctly acknowledged by our government 
—the annexation of Texas was deemed so important for the pro- 
tection of the peculiar institutions of the south, that the United 
States were willing to effect it even at the hazard of war. Its 
value was deemed incalculable, and the emergency too pressing to 
wait for consent. 

But though the annexation of Texas gave just cause of com- 
plaint to Mexico, as au act incompatible with our treaty stipula- 
tions, it did not in my opinion create, though it gave occasion for 
the war, which now exists between Mexico and the United States. 
Texas, from the time of her annexation, ceased to be a power ca- 
pable of holding relations of peace or war. Her separate exist- 
ence was merged in the Union; and it was for Mexic@ to decide, 
whether she would regard a measure which deprived her of the 
power of resubjngating her revolted provinee, or of treating with 
her on the terms of separation, as an act of war on our part or not. 

She had a substantial interest in thus holding on to her revolted 
province—for Mexico was at that time indebted to a vast amount, 
an amount estimated by Mr. Slidell at $150,000,000, and ‘Texas 
as a member of the contederacy was justly bound for her share, 
as well for the claims of our own citizens, most of which originated 
long anterior to the separation of Texas. By the annexation of 
Texas, and her incorporation into this Union, the necessary result 
was that she lost the character of a nation capable ef having rela- 
tions with forcign governments, and became so merged in our own, 
that Mexico lost the power of enforcing upon her a just contribu- 
tion for the payment of her share of the indebtedness of the repub- 
lie. Did it follow that because Texas had good canse of revolt 
against Mexico, good cause to recede from the contederacy of 
which she had been a member, that she could so leave it as to 
throw the whole burthen of the public debt upon the remaining 
states? No,sir, no such claim could be setup by Texas any more 
than by any state in this Umon under similar circumstances. 
When, therefore, we received Texas into this Union we re- 
ceived her under such circumstances as between us and Mexico— 
a nation with whom we were at peace—as imposed, at least in my 
view, an obligation upon us to adjust this matter in regard to the 
liabilities of Texas, upon fair and equitable terms. If on a ques- 
tion of policy connected with the institutions of the United 
States—il for the protection or extension of the peculiar institutions 
of any section of our vouutry—the annexation of Texas to the 
Union was deemed essential, if the emergency was so pressing 
and the fear of foreign influence so great as to induce us to risk 
the hazard even of a war to effect it—surely the government of the 
United States should be prepared to treat with Mexico in a spirit 
of liberality. They were so prepared, and I entertain no doubt 
that it was the design of the government at that time, to 
deal with her justly and liberally—so fur forth as an injury 
of this character could be repaired by a pecuniary conside- 
ration. 1 have said before, and I will repeat it, I do not believe 
that the government of the United States at that time intended 
that war should be the result. I believe they intended to satisfy 
Mexico for the injury they had donether by the annexation of Tex- 
as. and to do it without any interruption of the amicable relations 
which then existed between the two governments. J believe that 


THE TEN REGIMENT BILL. 


| WEDNESDAY, 


to have been the intention of this government originally, whether 
it was so when Mr. Slidell was sent to Mexico or not. 

In regard to the instructions given to Mr. Slidell I am not at 
liberty to speak, except so far as the President, in bis message to 
Congress, has informed us. The President says that Mr. Slidell 
was authorized to come to a fair settlement upon liberal terms; 
those terms of coarse were never communicated to the Mexican 
government, because they refused to recognize Mr. Slidell in the 
capacity of a resident minister, in which he was sent—instead of 
that of a commissioner ad hoc, in which character alone the totter. 
ing government of Herrera had agrecd to receive him. Sir, it is 
a remarkable lact that at the very time, November, 1845, when 
Mr. Slidell was sent, as a minister of peace, to renew our diplo- 
matic relations with Mexico, ostensibly with a view to an amicable 
adjustment, the administration also sent Capt. Gillespie *‘to watch 
over American interests in Cahtornia.” And if we are to reason 
as to motives from results, it was with a view to a revolu- 
tionary movement in that department, with the ultimate design of 
annexing it to the United States. Now, if the mission of Mr. 
Slidell was really a mission of peace, if it were designed as such, 
it seems to me that the course pursued by the administration in 
sending General Taylor to the Rio Grande and Capt. Gillespie to 
Cal.fornia are indicative of a very different spirit on the part of 
this government, though without any act of the American Con. 
gress to warrant it. It wears the appearance, certainly, of an 
intention on the part of the administration to bring on a war. .As 
the result of that policy the country became involved in war. I 
am not now going to enquire minutely into the manner in which 
the war commenced. I leok at the general causes which were 
brought to bear upon the policy of the two governments and to 
the results which thoy produced. But when war was declared by 
Congress in consequence of the conflict which ensued between the 
two armies stationed on opposite sides of the Rio Grande, the 

uestion arose what were the equitable and just terms for settling 
tho controversy. Texas, before she came into tho Union as we 
bave been informed, was at one time prepared to stipulate for the 
payment of five millions of dollars to British bondholders towards 
the payment of the public debt, if Mexico could be induced there- 
by to recognize her independence. Coming into this Union she ts 
relieved from this obligation, and Mexico is left to bear the burden 
of the whole debt, including the claims of our citizens, which was 
before a common charge upon all the departments of that repub- 
lic. Mexico has a right then—a right which justice requires this 
government to recogmze—to oxpect, that, in any estunate that 
may be made of her claims at the inception of the war, the obli- 
gations of Texas for the liabilities of Mexico, at the time of her 
annexation to the Union, should be fairly considered. Well, sir, 
what else is there that Mexico could fairly claim to have taken 
into the account? The President has declared that to the Uni- 
ted States the annexation of Texas was a boon of incalcnlable 
value. To the same extent that it was a boon to the United 
States, was it not also a loss to Mexico ?—a loss to be fairly con- 
sidered in the adjustment of the controversy? Now, I believe that 
when tho instructions given to Mr. Shannon shall be communica- 
ted to us, it will appear that our government were then willing to 
adjust in a spirit of liberality, the incipient controversy with Mex- 
ico, and thus obtain her assent to the annexation of Texas without 
the hazard of conflict. What more then do we now ask! 

What were the limits of Texas at the time of her annexation? I 
acree entirely with the honorable Senator from South Carolina [Mr. 
BUTLER] that Texas had no title whieh she could transfer to the go- 
verpment of the United States beyond her original limits, and the ter- 
ritory then in her immediate and actual possession. Texas revolted 
as a department of the Mexican government. Sho rightfully revolt- 
ed, and maintained her independence within the boundary which ort. 
ginally pertained to her. All that she claimed to have acquired be» 
yond she must have acquired by conquest. And to the validity of such 
a title, it is essential that the whole of the territory thus claimed 
must have been in actual possession, and under the absolute con- 
trol of the conquering party, and abandoned by the power which 
originally claimed it. So far as the unocenpied territory IS COn- 
cerned, the possession and title are presnmed still to pertain to the 
government to which it belonged helore the contest. But General 
Taylor tells ns that between the Nueces and the Rio Grande he 
fonnd a Mexican custom house, Mexican villages, and Mexican 
olticers; and tbat a deputation from the Mexican department of 
Tamaulipas warned him not to advance. He was also directed by 
our own government in making his advance to respect the posts m 
the occupancy of Mexican forces, and the Mexican settlements 
over which Texas did not exercise jurisdiction, and to give asst- 
rances to the people on the east bank of tbe Rio Grande that they 
would not be interfered with in espect to their property, therr 
personal rights, or religious privileges. Why was he so instructed 
unless it was recognized at the time as being a Mexican popula- 
tion. The people abandoned their cotton tields and fled at his np- 
proach, Why did they fly unless they were Mexicans? No, sit 
there is not, in my judgment, a plausible pretence of right on the 
part of Texas, at that time, to territory lying between the two 
rivers except in the immediate neighborhood of the Nueces. Be- 
tween that river and the Rio Grande there was an immense tract 
of country without populatien which had not passed under the do- 
minion of the Texan government. That territory is now 1 the 
possession of the United States. Texas, since her annexation to 
the Union, has been permitted to exercise jurisdiction over It. 
The government of the United States has also oxtended its jurisdic- 
tion over it, by the establishment of post roads; and other acts of 
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Congress have been passed, since the war commenced, recognizing 
it as a part of the State of Texas. 

Now, sir, in the settlement between the United States and Mex- 
ico, I ask if we obtain a relinquishment of all claims which the go- 
vernment of Mexico and the department of Tamaulipas may have 
to this territory between the Rio Grande amd the Nueces, and also, 
in addition to this, the right to the navigation of the Rio Grande 
which General Taylor was instructed not to attempt to enforce, 
shall we not have a fair equivalent in value to the claims of our 
citizens now reduced in amount to a little more than five millions 
of dollars? In addition to this, a large amount has been collected 
by the army in Mexico from the revenues of that republic, and 
fran contributions levied on the people, by order of the President, 
which ought to be regarded asa fund for the payment of the 
awards in favor of our citizens for which the taxes thus seized and 
appropriated without lawful authority, were pledged by the con- 
vention of Janyary, 1843. 

These, sir, are my views in regard to what is just between the 
United States and the Mexican republic in the settlement of this 
controversy. As to any claims of territorial cession, for which a 
price is to be paid in inoney to Mexico, I deny, sir, either that 
this government has a right to demand such cession, or that it 
would be proper or lawful for Mexico to make it. Mexico, it is 
conceded, has no public domain. The departments of New Mex- 
ico and California which the President desires to dissever {rom 
the Mexican republic, and in right of conquest or cession, to 
annex to our own, are members of that confederacy in the same 
manner as the States of this Union are united in our own. What 
then is their relation to that republic? In the message of the 
President of December 8, 1846, he says : | 

“In the year 1824, Mexico established a federal constitution under which the Mexi- 
ean republic was composed of a numberof sovereign States, confederated together in 
a federal union similar to ourown. Eachof these States had its own executive, legis- 
lature, and judiciary, aud for all except federal purposes, was as independent of the 
general povcroment, and that of the other States, as is Pennsylvania and Virginia 
under our constitution.”’ 


That constitution is now in force. It confers no power on the 
republic to dismember itself or to cede away its souledorats States. 
I have, heretofore, had occasion to refer to the law of nations on 
this subject, as stated by Vattel, and other European publicists 
of approved authority. I ask the indulgence of the Senate while 
I reler to the solemn acts of some of our own State Legislatures, 
and to the opinions expressed by some of our most eminent states- 
men. On the 9thof February, 1830, the Commonwealth of Mas- 
sachusetts declared by solemn resolution : 

“That the government of the United States has no congitutional right to cede any 
portion of the territory of the States composing this Union to any foreign power, or to 
deprive any State ofany land or other property without the conscut of such State 
previously obtained; and that any act purporting to have such etfect would be wholly 
null and void, and in no way obligatory upon the government or people of either of 
the said States,’’ 

The Legislature of the State of Maine on the 28th of February, 
1839, ? 

Resolved, That the Constitution of the United States does not invest the General 
Government with unliigjted and absolute powers, but conters only a special and mod- 
ified sovereignty, without authonty to cede to a foreign power any portion of territory 
belonging to a State without its consent.” 

The same doctrine after a full discussion in the cabinet council 
of General Washington. by Mr. Jefferson and General Hauniton, 
was a(lirmed and maintained in the instructions to Messrs. Car- 
michael and Short, prepared by Mr. Jefferson as Secretary of State 
on the 18th of March, 1792, in which the right of this government 
to dismember itself and to cede a portion of its territory to another 
government is emphatically denied. 

I will not occupy the time of the Senate by adverting more 
particularly to documents which have heretofore been alluded to, 
and are well known to the Senate. «Bat, sir, I ask for what pur- 
pose do we want Mexico to cede to us this territory. What creat 
national interest requires the cession? Has Congress ever passed 
an act authorizing the Executive government, to purchase it, or 
oblizating itself in any manner to prosecute the war for the acqui- 
sition of territory? Has Congress declared any great public oh- 
ject to exist rendering it necessary or proper to acquire possession 
of this territory. No, sir, the only act that Congress has passed 
on the subject is contained in the joint resolution for the annexa- 
tion of Texas, prescribing as a condition of her admission into the 
Union, that the State be formed subject to the adjustment by this 
government of all pee of boundary that may arise with other 
governments. Did Congress at that time expect an enlargement 
of her territory? Ifso, why was Texas required to cuncede the 
right to this government to settle the question of her boundary with 
the government of Mexico. If the government of the United 
States then intended to assert an indefeasible right to the territory 
extending to the Rio Grande surely they would not have required 
the consent of Texas to the settlement of the boundary. No, sir, 
it was the expectation of- Congress, at that time, that this ques- 
tion might be settled by taking less than Texas had included in 
her claim, by constituting what is called ‘‘the stupendous desert,” 
between the Nueces and the Rio Grande, the boundary; and there, 
fore it was required that Texas should give her consent. But has 
Congress in any manner sanctioned the project of adding New Mex- 
ico and California to the States of this Union? Is Congress pre- 
pared to carry on a wer for the purpose of compelling Mexico to 
cede them. This, sir, is a question which, in my judgment, per- 
tains to Congress, in co-operation with the treaty-making power, 
to decide, and not to the Executive alone. For I hold that the 
government of the United States cannet, for any purpose, add ter- 
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ritory from a foreign nation unless it be for the accomplishment of 
some great national purpose, recognized by the constitution as one 
for which it is the duty of the government to provide. If it be 
deemed necessary for the purposes of defence, or for the protection 
of any great national interest for which Congress is authorized by 
the constitution to legislate, that foreign territory should be an- 
noxed, it is for Congress to decide whether such necessity exists 
before the Executive can be justitied in treating for its acquisition. 
But for the purpose of bringing new States into the Union, or of 
extending our free institutions to a foreign population, the ac- 
quisition of territory is not warranted by the constitution.— 
lf the power exists in the government of the United States, it is 
a power which must be found in the constitution, either as specifi- 
cally granted or as essential or proper to carry into effect other 
powers which are granted. It may be essential to the security of 
a nation that a lawless and dangerous neighbor should not only be 
punished, but deprived of his point of attack. It may be essential 
to the preservation of a nation—to prevent its dismemberment— 
that additional territory should be acquired by peacetul negotia- 
tion, as was done in the case of the purchase of Louisiana. The 
immense and fertile regions of the west had no outlet for their 
commerce. The inhabitants were discontented and restless, and 
it was evident they could be retained in the Union only by the ac- 
quisition of the right to navigate the Mississippi. That right 
could only be obtained by the purchase of Louisiana. Mr. Jetfer- 
son availed himself of a fortunate opportunity to acquire it, though 
he did not regard the purchase as justified by any power conferred 
by the constitution. It was approved by Congress, and ratified 
by the acquiescence of the American people. 

The acquisition of Florida was justified on a similar principle ; 
and Texas was received into the Union by an act of Congress on 
the pretence, whether well founded or not, it is not my purpose now 
to inquire—that it was essential to the protection of a national in- 
terest. 

But for the annexation of New Mexico and California to the 
Union, no such necessity exists. Their territories are compara- 
tively of little value, and their acquisition is connected with no 
great public interest. New Mexico has been settled more than 
tw hundred years. The soil, except on the immediate borders of 
thé Rio Grande, is barren and unproductive. Her population is 

the most degraded character, and is believed to have attained 
the maximum which the country can support. It is a population 
having no bond of sympathy to unite them with our own, and to- 
tally unfitted to be invested with the power of aiding in the go- 
vernment of this Union, and the regulation of the great commer- 
cial interests of the American people. Every acre of land withia 
the limits of New Mexico capable of being apie’, by irrigation, 
to agricultura) purposes is already occupied. The climate is such 
as to prevent those modes of cultivation which are congenial to 
the habits of our people. The country is fit only for the residence 
of a Mexican or Indian population, such as has occupied it from 
its carlies? settlement. 

In regard to California, with the exception of the Bay of St. - 
Francisco and the valley gf the Sacramento, all who have explor- 
ed that region agree that the territory is worthless. Its interior, 
says Col. Fremont, is little known. It is called a desert, and from 
what I saw of it, sterility may be said to be its prominent charac- 
teristic. It is peopled but miserably and sparsely. Humanity is 
there in its lowest form ; the rabbit is the largest animal known in 
this desert ; the wild sage tree their only wood. In extent it is said 
that it cannot be less than four or five hundred miles in each direc 
tion. Now, I ask, if we could compel Mexico to sell, or cede to us 
without buying, those territories, for what national purpose do we 
want them? Have we not an immense quantity of fertile land which 
has been for years in the market? The rich valleys of the Mississis- 
sippi and the Missouri and other tributary streams are yet, to n 

eat extent, unoccupied, and will be for years and years to come. 

hy do we want to purchase these immense wastes and add 
them to our already extended territories? Sir, it has been truly 
said that this government would not, in tifty years, be able to re- 
alize fifty thousand dollars from any land it could sell in those 
territories, San Francisco may indeed be valuable tor purposes 
connected with commerce, but that place could be much more ad- 
vantageously acquired by pacific negotiation. Bunt in what, 1 ask, 
does the acquisition of these territories paar ditfer from 
acquisition by canquest? Suppose them to be valuable and that we 
were abont to pay for them more than sa were worth. The 
Mexican republic, as we learn from their public documents, have 
manifested very great reluctance to ceding any portion of those 
territories. They urged that the population of New Mexico was 
loyal to their government, and that it was incompatible with the 
principles upon which their confederacy was based, and with the 
dictates of common justice to that people to cede them with their 
territory to the United States. How can this doctrine be gain- 
sayed by us? She is a sister republie, constituted on the same 
principles as our own. How does a cession forced from Mexico 
for a price, with the presence of our armies m her midst, differ in 
any respect from conquest? 

ban: then, opposed to sending this additional force to Mexico, 
because I am opposed to the only purpose for which, in my judg- 
ment. such a force can be required. f hold a war of conquest for 
the purpose of acquiring dominion over another people, to be utter- 
ly inconsistent with the genius of our government, and the princi- 
ples on which it is fonnded. But, sir, if I could resort to it in any 
case, I would scorn to do it at the expense of a fecble enemy like 
Mexico. How much more honorable would it be for this great 
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nation to lift up our sister republic, now crushcd to the earth by 
the power of our arms; and in a spirit of magnanimity and gener- 
osity to say to her, we will ask you for nothing but justice. To 
the extent of the just claims of our citizens we desire reparation 
and indemnity; but we scorn to take advantage of the position in 
which the fortune of war has placed us, to extort a bargain, or as- 
sert a claim to which, on the principles of your own constitution 
and ours you have no power to yield. But, sir, so far from it be- 
ing a desirable object to acquire these territories, to be incorporated 
as states into our Union, if it were left to me to decide upon the 
acquisition, I would pay millions to get rid of them, rather than pay 
a dollar for their possession. Not only will the acquisition be inju- 
rious to us by bringing new states into the Union, with a popula- 
tion utterly unfitted to the exercise of power in our government, 
but it will necessarily introduce causes of domestic disquiet and 
disunion, which will agitate this country from one end of it to the 
other. The free states, sir, will never consent to any farther ex- 
tension of the inequality of slave representation. The question of 
freedom or slavery in these territories must, tnerefore, speedily 
come up to be discussed and settled, as a great political question— 
a question of power arising out of the compromises of the constitu- 
tion, of the most exciting and agitating character. 

What great national interest requires this vast accession to our 
territories? Have we not already so increased our domain, that 
tho old thirteen States have become almost insignificant in their 
dimensions, in comparison with its vast extent? Why should we, 
then, compel a foreign people to dissever the ties of allegiance 
which bind them to the government of their choice, to associate 
them with one that is alien to all the sympathies and habits of 
their race? Sır, there is no principle of public policy or of justice 
that requires it, and in my judgment it is not warranted by the 
constitution of the United States. But look for a moment at the 
expease that such an acquisition of territory will necessarily entail 
upon us. Many fierce and warlike tribes of Indians now roam 
over the vast regions between the western border of New Mexico 
and the Pacitic. Their predatory habits have led them into almost 
continual contlict with the neighboring Mexican population. These, 
it would become, at once, our duty to restrain or subdue. An ad- 
dition to our standing army of at least 5,000 men, at a cost of 
4,000,000 or 5,000,000 of dollars would immediately become ne- 
cessary. And who can fail to see that, with a standing army 
kept up for such a purpose. amidst a restless border population, 
we should soon become involved in other controversies with the 
neighboring Mexican population, loading to other wars of acqui- 
sition and conquest ? 

How will justice be administered to our people when these 
large additions are made to our territory? The constitution has 
provided but one Supreme Court ; and that court is now unable 
to administer justice to its numerous suitors, short of two or three 
years from the time when their suits are entered on its docket. 
New systems of laws will have to be learned, and administered 
by our judges, and it will be utterly impossible for that court, 
however incessantly it may be occupied, to fulfil the great duty, 
imposed by the constitution, and which it was one of its highest 
purposes to secure—of the speedy administration of justice to the 
people of the United States. Sir, the capacity of a government to 
administer justice to the people in its court of dernier resort fur- 
nishes a natural limit to its territory. Ours has already surpassed 
that limit. 

If we cempel Mexico to cede to us the portions of her territories 
which the President now desires, where, I ask, aro we to stop. 
To what new wars will the desire fur foreign conquest lead us 
next? To what new acquisitions will the attention of our people 
be directed? To Canada? To Cuba? or to the conquest of 
other States of the Mexican republic, bringing with them fresh 
causes of domestic disquiet and disunion ? 

If the lust of dominion is to go on unchecked, and conquest is 
to be herealter deemed a legitimate mode of acquisition—if this 
principle—asserted in a resolution now pending before the Senate— 
is to be regarded as established American doctrine, with the sunc- 
tion of statesmen who have hitherto denounced it as destructive to 
our institutions, no power will hereafter exist in the government to 
restrain the cupidity of our citizens. New wars will be stimulated, 
and while the old States of the Union will be shorn of the infiu- 
ence they once possessed, in the government established by our 
fathers, ‘‘to secure the blessings of liberty to themselves and 
their posterity,” we shall go on, under the guidance of the repre- 
_ sentatives of a people who never drank at the fountains of the Re- 
volution, conquering and to conquer, till our “manifest destiny” is 
fulfilled. What that destiny will be, it requires no prophet to 
foretell. 


In whatever view I have been able to consider this question, I 
can perceive nothing to commend to my judgment, the policy of 
sending an additional army into Mexico, to compel that conquered 
republic to cede to us the territory which the President requires. 


But, sir, if such an object were desirable, have we not now in 
Mexico an army capable of enlargement, under its present organi- 
gation to 60,000 men? Have we not officers enough, without em- 
ployment, now traversing the country at their leisure, to perform 
the duty of enlistment? Have we not regiments enough, already 
formed, to which volunteers who desire to make sacrifices for their 
country on the altar of patriotism, may attach themselves? What 
need, then, of passing the present bill for the creation of additional 
regiments. Sir, 1 can see no other object to be gained by it, but 
the distribution of an immense amount of Execative patronage, to 
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which I am utterly opposed. It already endangers the liberties of 
the country. 

Mr. ALLEN then said: In looking to the proceedings of the 
Senate, I find that this bill was taken up on the 3Uth of December; 
that the discussion on it was opened on the 3d of January—more 
than two months since; the Senate in the meantime having been 
occupied in its consideration, with the exception of the last two 
weeks, which have been spent in executive session. Now, sir, it 
does seem to me that there ought not only to be an end 
but a speedy end put to this subject. I believe that when the 
discussion was suspended on account of the other matter, of which 
I am not at liberty to speak, almost every gentleman of this bod 
who intended to speak at all upon the bill, had spoken fully. Í 
believe that the best thing which can be done to accomplish the 
end which all profess to desire—the final and diplomatic termina- 
tion of this war—would be to vote for a conditional augmentation 
of the military force of the country; and that vote to accompany 
the minister who will bear the despatches to Mexico. Thatis my 
opinion. I am of opinion that if this vote be not taken, and if what 
may transpire here shall be permitted to transpire with the pre- 
sumptive evidence that the country is disarmed, and is disarm- 
ing, that nothing beneficial will be the result. That is my delib- 
erate opinion. I think that a vote now—to-day—or, at least, to- 
morrow, upon this bill is absolutely necessary to the welfare of 
our interests in Mexico; and entertaining this apinion, and in con- 
sideration of the time already consumed in this discussion, lookiug 
also to the advanced period of the session, and the increasin 
desire on the part of all Senators that the session Suu 
not be protracted throughout the whole year, I do hope that 
to-morrow, at the very farthest period, the vote of the Senate 
will be taken on this bill. It is in vain to say that gentle- 
men have not had an opportunity of being heard. There has 
been sufficient opportunity for all to be heard. It is in vain to 
say, that any recently ocenrring events change the reasons upon 
which the President recommends this bill. Although I am not one 
who, for the sake of patronage desires this augmentation, yet I 
would much rather that the augmented patronage which this bill 
will rive the Exeentive should be created, than that the public in- 
teres‘s of the country should be put in peril, and be perhaps per- 
manently endangered, as I believe they will be, by the further 
procrastination of the action of the Senate. I believe that we 
should treat, armed, and not disarmed—that we should treat with 
manifest readiness to meet any emergency which failure of nego- 
tiation might bring about, and not treat with a declaration in ad- 
vance, that if Mexico refuse to make peace we cannot prosecute 
the war any farther. I believe that some evil has already been 
done, and on another occasion I intimated the same opinion to the 
Senate—in consequence of relaxing the muscles of the country in 
this struggle. I do not want to see a greater degree of lassitude 
in this contest, until we know that this war is not only concluded, 
but concluded by a treaty of peace. Ido not wish to have a ces- 
sation of war without a treaty of peace, because that would be to 
protract the struggle indefinitely, and without any great and fixed 
object on the part of the government. According to the views 
which I expressed on another occasion, peace might have, as I 
thought, been obtained more speedily under other circumstances, 
and other auspices; but in no circumstances does the history of 
the experience of other nations or common reason lead us to any 
other conclusion than that warring nations should make peace 
before they disarm. If there be an armistice, it is an armistice 
that acts upon us alone, and not upon Mexico, because 
she ig disarmed.’ We are the armed party; and every hour 
that this war remains unclosed by a treaty is an hour of 
detriment to the interests of this nation. Gentlemen may 
exclaim, What! do you mean to scare Mexico by ges 
anew! Why, we mean to 4mpress Mexico emphatically wit 
this important truth, that if she does not choose to make peace, 
she has no other alternative but war—that we are not going to 
sound a retreat when it is ascertained that she is not prepared to 
sign a peace. This is the sentiment with which she should be im- 
pressed. She should be distinctly advised that what has been 
done, has not resulted from our weakness, but from our sense of 
justice and our sense of moderation. Therefore, we should mani- 
fest no weakness, but stand armed till she signs; and if she do not 
sign, manifest to her the fact that we are armed. That, sit, 1s my 
opinion, as one who believes that in the present state of affairs peace 
is desirable. What I might have said gix weeks ago is one 
thing, and what I say in the present state of our relations with 
Mexico is another thing. I say that in the prescnt state of these 
relations peace is desirable; but I say also, that in order to attain 
greater certainty of peace, we should not disarm before the peace 
is signed, but st prepared with all the readiness of battle.— 
Now this bill, if it pass, will do no more than sanction the Prest- 
dent in making a contingent augmentation of the army as & pre" 
cautionary measure. Thatis all. If peace come, the troo will 
not go; if peace do not come, the troops ought to go. it 188 
plain proposition. If there be a peace, the soldiers will not march; 
il there be no peace, the soldiers should march. We can there- 
fore inflict no injury on the interests of the country by the passag® 
of this bill; and I desire, having of course no right to speak in 
half of others, that we will not let to-morrow pass without the 
final action of the Senate upon this bill. In the meantime, there 
can be several speeches made. If necessary we can sit here all 
ate But let it be understood and firmly resolved, that the vote 
will be taken before we adjourn to-morrow. I shall be glad if this 
suggestion meet the general concurrence of the Senate. 
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Mr. FOOTE.—Mr. President : I do not rise to address the Se- 
nate at any length, or to discuss the general merits of the measure 
now under consideration; having heretofore enjoyed ample oppor- 
tunity of expressing my views upon the importance of. strength- 
ening our army in Mexico, at least to the extent proposed by the 
bill before us. It is no part of my design either to follow the Se- 
nator from Connecticut along all the circuities of his rambling and 
roundabout discourse upon matters and things in general and the 
Mexican war in particular, Only two observations have I to sub- 
mit to all that has been enunciated so solemnly by the Senator 
from Connecticut upon the present occasion; which, as a whole, 
however conspicuous its merits in other respects may be, will be 
confessed by the members of this body to be at least devoid of the 
charm of novelty. And first, I will remark for a moment upon 
the singular attitude which the Senator from Connecticut has 
chosen to occupy in this debate. He is not for the war, Oh, no! 
he is utterly opposed toit. He is not for peace upon the highly ho- 
norable terms which we know it to be in our power to secure from 
Mexico. He is opposed to all indemnity from Mexico, because he 
holds the war to be unjust on our part; and yet I cannot believe 
that the grandson of the illustrious Rover Sherman would be wil- 
ling to see the war terminated in a manner calculated to imprint 
inc¢ifaceable disgrace upon the escutcheon of the republic. hat 
does the Senator desire? What would he advise us to do? What 
objects does he propose to us as worthy of attainment? Indeed I 
am wholly at a loss on these points, though I heve certainly lis- 
tened to the Senator with attention whenever he has spoken. Is 
he quite certain that he entirely understands himself upon this 
grave and complex subject? If he does, then I must say that he 
has been most unhappily indistinct in the language adopted by him 
as the vehicle of his thoughts; and, after puzzling myself most 
painfully in order to come to a thorough comprehension of the Se- 
nator from Connecticut, I have been forced at length to the con- 
clusion, that his intellectual powers are involved in a most pro- 
found and melancholy hallucination in regard to every pl T 
pertaining to this Mexican war, its origin, progress, and probable 
results. 

The Senator from Connccticut concluded his speech with the 
avowal of a motive for his opposition to this war which I regret- 
ted very much to hear: he says that if the war be further prosecu- 
ted it will involve the acquisition of much additional territory, to 
which acquisition he is averse, because he fears that Connecticut 
might lose a portion of her relative consequence and present influ- 
ence in the councils of the nation. He does not alledge that the 
republic would receive detriment from the amplification of its ter- 
riturial domain, He does not apprehend the least injury to this 
noble partnership of sovereign States from that cause. He does 
not fear the downfall of free institutions, or the disruption of the 
Union. He must know that the nation will be greatly strength- 
ened by extending her territorial surface from sea to sea, and by 
being enabled to possess herself of all the incalculable advantages 
which will arise from the ownership of a fertile and extensive do- 
main upon the coast of the great Pacific, with boundless mineral 
resources, and such ports and harbors as no commercial nation has 
ever before enjoyed. All this the Senator from Connecticut knows 
as well as any member of this body; and to all this, as a patriot, 
he can Peete make no objection. But he fears that Connecticut 
may loose some of her A abate influence! How is this to take 
place? The Senator does not explain himself satistactorily.— 

Will not her intinence and authority as one of the sovereign 
members of the confederacy be extended over a more ample terri- 
torial surface? Will not her consequence increase with the in- 
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crease of our national resources? Will she not grow in the growth 
of the nation, and strengthen inher strength? Has the acquisition 
of Louisiana, or Florida, or Texas, injured Connecticut in any re- 
spect whatever? Has she less respectability on account thereof? 
I suspect that the Senator has fallen into a serious mistake about 
this matter, and a mistake, too, which is quite PE consider- 
ing that he is himself a son of New England. Can the Senator 
suppose that the amount of influence which the different States of 
the Union exercise in the management of national concerns is in 
exact proportion to their territorial magnitude? Is he of opinion 
that the influence which New England has always wielded in the 
national councils in the determination of questions involving- the 
honor and happiness of the republic has borne any proportion what- 
ever to the number of square miles contained within her territorial 
limits? At least, I have thought far otherwise. I have supposed 
New England to be respectable and respected, influential and en- 
titled to influence, on very different grounds. She deserves venera- 
tion, and her voice is ever listened to with respect, because of the 
glorious events of her past history; because of ber noble institu- 
tions for securing the freedom and advancing the true dignity of 
man as & rational and responsible moral being; because she has 
been, in all generations. the patroness of the arts and sciences, and 
the conservatress of all useful learning; because her shores supplied 
the earliest refuge to civil and religious liberty; because her soil was 
moistened with the earliest blood which was shed in our war for 
independence; because of her numerous great and good men, now 
and at all times;—her examples of high-souled and fervid patriot- 
ism, elevated disinterestedness, pure and refined morality, and true 
Christian charity. Certain neighborhoods of New England have 
lost standing and influence of late, I am persuaded, simply because 
those who dwell therein have become unmindful of the examples 
of their ancestors, and have permitted faction to control them, in- 
stead of patriotism—a desire for sectional advantages to supercede 
the ambition to promote the general good and the true honor of the 
whole nation. My life on it, sir, let Connecticut be in all things 
what she should be, let all her sons truly emulate the glory of their 
sires, let them heartily unite with their fellow countrymen in other 
portions of the Union in sustaining the national honor in time of 
war, and aid in maintaining a just, disinterested, and liberal poli- 
cy in the management of our domestic concerns in seasons of peace, 
and we shall hear no longer any complaints in this hall about 
Connecticut having lost her influence and political consequence. 


Mr. CALHOUN.—If no gentleman desires to speak on this bill, 
I should be glad to have an opportunity of stating my views on it 
to-morrow. The reasons which compel me to vote against the 
bill have been mistaken. I intended even if the treaty— 


Mr. MANGUM.—Will the Senator yield the floor for a mo- 
ment. I see that the usual hour of adjournment has arrived. 


Mr. CALHOUN.—I Lave only one word to say. Ihad intend- 
ed to vote against ths bill in any event; and I must say, that an 
occurrence which has recently taken place, rather strengthens my 
intention to vote against it. I have had no opportunity, however, of 
expressing myself on the subject, and have occupied very little of 
the time of the Senate, and if it should please the Senate to post- 
pone the consideration of the bill till to-morrow, I should regard it 
as an acconimodation. . 


On motion 
The Senate then adjourned. 
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i THURSDAY, MARCH 16, 1848. 


RESOLUTION OF THE LEGISLATURE OF LOUISIANA. 


Mr. JOHNSON, of Louisiana, presented a resolution passed by 
the Legislature of the State of Louisiana, in favor of extending 
the port of New Orleans so as to embrace the City of Lafayette, 
in that State; which was referred to the Committee on Commerce. 


PETITIONS. 


Mr. STURGEON presented a memorial of members of the Bar 
of Pittsburgh, Pennsylvania, praying that the circuit duties of the 
Judges of the Supreme Court may not be suspended ; which was 
laid upon the table. 


Mr. DAVIS, of Mississippi, submitted additional documents re- 
lating to the petition of John Johnson and others ; which were re- 
ferred to the Committee on Indian Affairs. ý 


Mr. DIX presented two memorials of Isaac Newton, proposing 
to contract with the government for establishing a line of mai 
steamers between New York and Havre ; and between New York 
and Vera Cruz; and between New Orleans and Vera Cruz ; which 


were referred to the Committee on the Post Office and Post 
Roads. 


Also, the memorial of Grinnell, Minturn and Company and 
others, merchants and importers in New York, praying the reim- 
bursement of certain import duties paid by them, and the enact- 
ment of a law making allowance, in the payment of duties, for 
wastage on merchandize arriving in the United States ; which was 
referred to the Committee on Finance. 


Mr. BENTON presented a memorial of importing merchants in 
St. Louis, Missouri, praying to be relieved from the operation of 
certain restrictions, imposed by the existing tariff, on merchandize 
imported in that city through the port of New Orleans ; which was 
referred to the Committee on Commerce and ordered to be printed. 


Mr. DOWNS presented the petition of James G. Carson, pray- 
ing the coffirmation of his title to certain lands in Louisiana ; 
which was reterred to the Committee on Private Land Claims. 


Mr. CAMERON presented a memorial of the corporation of 
the City of Washington, praying certain amendments of their 
charter ; which was referred to the Committee of the District of 
Columbia. 


Mr. WESTCOTT presented the petition of Lewis Kennedy, 
and Henry Gaither and Co., praying permission to erect saw-mills 
on a certain tract of land belonging to the United States ; which 
was referred to the Committee on Public Lands. 


On motion by Mr. ALLEN, it was 


Ordered, That the petition of the chiefs and delegation of the 
Wyandott nation of Indians, on the files of the Senate, be referred 
to the Committee on Indian Affairs. 


BURNING OF THE MISSOURI. 


Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered , by unanimous consent, and agreed to: 


Resolved, That the Committee on Naval Affairs be instructed to inquire into the 
expediency of making an appropriation to indemnify the officers, seamen and 


marines of the United States steam fngate Missouri, for the losses sustained by them . 


by the destruction by fire of the said tngate at Gibraltar, on the 2d August, 1843. 


l AFFAIRS IN CALIFORNIA. 
Mr. CLARKE submitted the following resolution for considera- 
tion : ' 


Resolved, That the President of the United States be requested to transmit to the 
Senate a copy of ‘‘a despatch to the United States consul at Monterey, T. O, Larkin, 
Esq.,’’ forwarded in November, 1845, by Captain Gillespie of the marine corps, and 
which was, by him, destroyed before entering the port of Vera Cruz. 


- POSTAL ARRANGEMENTS. 
Mr. NILES submitted the following resolution for consideration: 


Resolved, That the President be requested to communicate to tbe Senate copies of 
the correspondence between the minister of the United States at London, and any 


authorities of the British government, in relation to a postal arrangement between the 
two countries. 


COMMITTEE ON INDIAN AFFAIRS. 
On motion by Mr. ATCHISON, it was 


Ordered, That the vacancy in the Committee on Indian Affairs, 
caused by the resignation of Mr. Sevier, be filled by the ap- 
pointment of the Presiding Officer. 


MEDALS AND CERTIFICATE 3. 


Mr. CASS, from the Committee on Military Affairs, to whom 
was referred the joint resolution authorizing medals and certifi- 


cates to be given to officers and soldiers of the regular forces and 
volunteers for gallant conduct in battle during the war with Mex. 
ico, reported it with an amendment. 
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On motion by Mr. ATHERTON, the prior orders were post- 
poned, and the Senate resumed the consideration, as in Committee 
of the Whole, of the bill from the House of Representatives fur- 
ther to supply deficiences ın the appropriations for the service of 
the fiscal year ending the 30th June, 1848. 


The question pending being upon agreeing to the amendment 
poo by Mr. BENTON, to strike out the words “the Papal 
tates,” in line 84, and after “Ecuador,” in line 86, insert “and 


for a minister plenipotentiary to the Papal States,” and strike out 
“twenty-two” and insert ‘‘thirty-one”— 


Mr. ATHERTON remarked that the Senator from Missouri 
not being in his seat, he would ask leave to offer an amendment. 


Mr. ATHERTON then moved to amend the bill by inserting, 
at the close of the 63d line, ‘‘For contingent expenses in the office 


of the Treasurer of the United States five hundred dollars;” which 
was agreed to. ® 


Mr. ATHERTON moved farther to amend the bill striking out, 


in the 138th line, the word “‘two” and inserting ‘‘three;” which 
was agreed to. 


Mr. BREESE moved further to amend the bill by inserting be- 
tween lines 100 and 101, ‘‘for compensation to eight additional 
clerks to be employed in the General Land Office, four of them at 
the rate of twelve hundred dollars per annum each, and the re- 
maining four at the rate of one thousand dollars per annum each, 


the sum of two thousand two hundred dollars;” which was agreed 
to. 


The question then being upon agrecing to the amendment pro- 


posed by Mr. BENTON, 10 reference to the mission to the Papal 
Statee— 


Mr. BENTON .—The amendment speaks for itself. Its object is 
to make the mission to Rome a fullone. I desire that we should 
send to Rome, once the head of the political world, and for so long 
a period the head of tho religious world, a minister who might be 
charged with other duties, so that in point of expenditure the 
amount would not exceed that of two chargeships, the duties 
of which would be discharged by an agent of a rank more becoming 
the station and the objects to be accomplished. 


Mr. BADGER.—I have myself been unable to see any necessity 
for establishing either a chargeship or a full mission to the Papal 
States. The President is his message, recommends the estab- 
lishment of such a mission for two reasons; first, on account of 
what he calls “recent interesting political events ;” and second, 
because attention to the commerce of the country requires it. Now, 
with regard to the latter view, for more than seventy years, if we 
have any commerce with the Papal States, we have found it ade- 
quately protected without having been under the necessity of 
establishing such a mission. Sir, the commerce of the United 
States with the Papal States must be very small indeed. In fact, 
it isso small that it has never been the subject of distinct state- 
ment, so far as I am aware, in any accounts that we have had from 
any of the departments of the government in regard to our inter- 
course with foreign nations; and the exports of the United States 
to the whole of Italy, including the Papal States scarcely amount 
to one million of dollars a year. We have in the Papal States 
three consuls. The probability is, that the whole amount of the 
commercial intercourse of the United States with these States 
does not amount to one hundred thousand dollars a year ; and it 


seems to me, that so far as the commercial interests of the United 


States arc concerned, it would be paying the largest insurance 
that has been known in commercial dealings, if we incur the ex- 
pense either of a full mission or a dha gesl ih for the purpose of 
affording some incidental benefit or protection to a commerce not 
oe one hundred thousand dollars a year already under the 
charge of three American consuls. It seems to me very obvious 
that this consideration has very little weight. 

But what is the other reason assigned by the President? The 
recent political events which have taken place in the Papal States 
under the direction of the present Pope. In what possible mode, 
I ask, do these political events make it necessary that we should 
send a minister to Rome? How are we connected with these 
political events? What influence is it expected that our minister 
can exercise over these events or the party connected with them; 
or, in what way will this mission, litically considered, be of 
service to this country or to the Papal States? What is the char- 
acter of these political events which are now in progress at Rome? 
Nothing has taken place which in the Jeast embraces any alteration 
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in the form of government that has always obtained in those States. 
The present Pope is the same absolute master of his people, that 
all his predecessors in time past have been. He has surrendered none 
of the absolute powers which adorn and strengthen the tiara whioh 
he wears. He has erected no barriers against the abuse of those 
powers cither by himself or by his successors. He stands now an 
autocrat, possessed of and exercising a supreme authority over all 
his subjects, who are absolutely dependent on him for every privi- 
lege they enjoy—for eery right which they exercise—for every re- 
Jaxation which has been oxtended to them from the rigid severit 
of former days. He is nothing in the world, in comparison with 
his predecessors, but a good and kind master of his subjects, who 
are emphatically his vassals. He has made no reform—ho has 
made no surrender of any of the principles of arbitrary power— 
he has not evinced any disposition to abridge the limits of his au- 
thority in the slightest degree. The uncontrollable authority of 
that sceptre which he wields is the same unquestionable and un- 
questioned dominion which has been exercised by his predecessors. 
Now, sir, what on earth can induce us at this time to establish 
this mission to the Papal States? Do we expect to sustain his 
Holiness in pursuing the course which he has adopted? Do we 
intend to extend to him our countenance and support? Why, in 
that point of view, I think it may be seriously quesioned whether 
we do not greatly over-estimate the position which we ee and 
whether his Holiness will consider himself at all obligod by our 
countenance and support. 

In what way, then, 1s this mission to benefit this country ? 
There is no commerce to be protected—none at least that has not 
always beenamply protected by the consuls of the United States in 
the Papal dominions. There 1s nothing in the world in the present 
political condition of Rome which makes such a mission of the 
slightest importance to us or to her, considered in regard to those 

litical relations which may subsist. between us and her as two 
independent States. Well, that being so, is not the United States 
now commencing in the establishment of this mission, a system, 
to which we have been heretofore entire strangers? Is nut this 
mission in the view of it which I have presented, merely a reli- 
gions mission on the part of the United States to the first Bishop 
of Europe? Certainly it is, sir. Although his Holiness is not onl 
the first Bishop—the universal head of the Roman Catholic Church, 
but annexes to that the character of a secular prince, it must 
always be recollected that the Papal States arc but the appanage 
attached to his episcopal sce, for the purpose @ giving support 
and dignity to his religious character and office. It is as a spir- 
itual ruler that he exercises his influence over his dominions. 
As a secular prince, simply and merely, he would be nobody. 
It is his Holiness that governs. It is the universal Bishop of 
the church that rules in the Papal States. His counsellors 
are the principal Bishops, Priests and Deacons of Christen- 
dom. His ministers are priests. His ambassadors are priests. 
The whole machinery, control and direction of his government 
stamp it as being in every respect a spiritual dominion. Now I 
admit that that consideration would furnish no reason why the 
proposed mission should not be established, if there were any 
great interests of the people of this country to be protected, or 
any great object connected with their welfare to be achieved by it. 
But so far as I am aware there are no such considerations of pol- 
icy to be urged in this case. This is simply the sending forth of 
a mission from the United States to the first Roman Catholic 
Bishop of the world. 

To such a mission, sir, I, for one, am opposed. I wish for our 
Roman Catholic citizens of this country, precisely what we all 
enjoy, the absolute and unqualified possession of all our religious 
rights. They may make themselves e penean upon, or believe 
themselves to be dependent upon, and to be bound in spiritual snb- 
mission to any head of their church they please, here or elsewhere; 
but rely upon it, the establishment of this mission will be consid- 
‘ered by the great Protestant interests of this country as one, un- 
dertaken for the purpose of giving a new character to that par- 
ticular church, of which the sovereign Pontiff is the head. It will 
be regarded as placing him and his church in this country upon a 
far different footing from that which is occupied by other religious 
denominations; and it will be felt throughout the extent of this 
land that the government of the Ocd States has instituted, in 
reference to this particular church, @ proceeding entirely dissonant 
from its past policy; and that it has departed, in no small degree, 
from the principles of universal toleration and that non.-interven- 
tion in religious matters which the constitution bas prescribed. 
When we look, sir, at the small amount of the commerce of the 
United States with the Papal States; when we consider the ab- 
sence of everything like an effurt on the part of his Holiness the 
Pope to introduce the principles of free government in the Papal 
States, the idea will force itself on the minds of all, that were it 
not for the thousands of foreign Roman Catholic voters in the United 
States, the efforts of his Holiness to ameliorate the condition of his 
subjects would have met with less sympathy, and the com- 
merce of the United States with the Papal States would have at- 
tracted less solicitude from the occupaut of the White House. 

I cannot vote, sir, either for the full mission or the chargeship. 
I regard the establishment of either as involving a needless ex- 

enditure of money; and if not fraught with mischief, to be at 
est altogether ss 


Mr. CRITTENDEN.—I would just submit to the gentleman of 
the Committee on Foreign Relations, whether it woyld not seem 
a little disparaging to the other important and respectable powers 
of Europe to whom diplomatic agents of a lower grade are sent, 
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if this amendment should prevail. Neither our political nor com- 
mercial relations with the Papal States bear the least proportion, 
I suppose, to those we sustain to Portugal, Denmark, Sweden, 
Hol:and, 8clgium, or Naples, to whom ministers of a lower grade 
are now sent. Now, when arranging our diplomatic agents 
with those powers, including Austria, one of the greatest powers 
of the continent of Europe, why should we pass them by with 
ministers of the second grade, and. give one of a higher grade to the 
Papal States? 


Mr. BENTON.—In proposing to substituto for a chargeship a 
full mission to the Papal States, I had not in view the commerco 
we might have in the Tyber. Our commerce is not mnch greater, 
I believe, in the Roman Tyber, than it is in our own Tyber! The 
Senator from New York (Mr. Dix] says he has been there, and 
that our commerce there is greater than that on our own Tyber, 
and I yield to his superior information on the subject. But, sif, 
it was not in that point of view that I made tho amendment, but 
solely ina political point of view, In sending a minister of the 
first grade to that city, with which grand recollections must for- 
ever be associated—which was once the mistress of the world, and 
has been the head of the Christian church tor a long period—I look 
not only to the ‘‘eternal city” itself, but to the whole of Italy, 
which is most wonderfully scant in diplomatic representatives from 
the United States. Wo have a chargé at Naples, and from that point 
wo pass over all that was Rome, at one period even of her best days, 
and go into cis-alpine Gaul, before we find another diplomatic repre- 
sentative of the United States. At the foot of the Alps we have ano- 
ther chargé, and he has just got there, or is perhaps yet on the way. 
I believe we go to Turin before we find another. Here is a gap 
from the gulf of Tarentum to the foot of the Alps, iu which we do 
not find a single diplomatic representative of tho United States; 
an extent of country containing how many millions? It embraces 
all Italy, with twenty millions of people, divided, to be sure, into 
several powers, but without a single diplomatic agent of the United 
States. Now, in sending a minister to. Rome, the head of the 
Italian States, I consider that we would have a diplomatic agent 
who would be in substance, if not in form, a representative of the 
United States in Italy itself. It is in that enlarged point of view 
that I have looked with some degree of interest to the establish- 
ment of this mission to Rome of a minister of the highest rank. It 
is certain that the political movements alluded to in the President’s 
message, are not confined to the city of Rome, and it is, in my 
opinion, eminently expedient and proper that a fnll mission should 
be established, Having thus expressed the views by which I 
have been influenced in offering the amendment, I leave it with the 
Senate. ” 


Mr, CASS.—As the morning hour has expired, I trust that this 
bill will be passed over informally, and the ten regiment bill will 
be taken up. 


The bill was then passed over informally. 
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_ The Senate resumed the consideration of the bill making provi- 
sion for anaddition to the regular military force. 


Mr. CALHOUN.—After a very careful examination, I have not 
been able to find a single argument, which, in my opinion, would 
justly the passage of this bill, at this time, and under existing 
circumstances. I cannot but feel that those who have come to a 
ditferent conclusion, have overlooked the actual condition of the 
Mexican government, and of the people of Mexico, in supposing 
that this bill was necessary cither to intimidate, or to coerce that 
pee into a ratification of the treaty recently acted upon 

ere. TE that government were strong and vigorous, if the people 
of Mexico were united in resistance to us, and capable of sustain- 


‘ing a war in the event that the treaty shall not be ratified, there 


might be strong reasons for passing this bill. But such is not the 
case. On the contrary, the very opposite is. The government itself 
is little more than a shadow, without an army and without reve- 
nuc; the people in a state of distraction, with a large and power- 
ful party in opposition to the government, and for a continuance 
of the war, not in hostility to us, but in hostility to their own gov- 
ernment, which they desire should be overthrown. The govern. 
ment itsel! exists by our forbearance, and under our countenance; 
they have been dded to treat with us from the dread of their 
annihilation, and we to treat with them from the same considera- 
tion. For, strange as it may appear, the very motive that induced 
Mexico to treat with us, induced us to treat with her. She dread- 
ed her annihilation, and so did we. Itis difficult to say which 
would be subjected to the greatest evil in consequence of such an- 
nibilation, ‘The danger is, not that the Mexican government, in 
the event of the rejection of the treaty, would be able to resist, 
but it is, that it may perish before she can ratify it. But, if I am 
mistaken in all this, one thiyg is clear, without these ten additional 
regiments, we have the means of intimidating or coercing that 
government to any extent we please; a single brigade may annihi- 
late it. But even if we should those to avoid this, we hold another 
power in our hands, that is ample to induce her to ratify the ceaty, 
provided there be any hesitation on her part. W- would in that 
caso, have but to tell her that we will adorns sne boundary agreed 
upon in the treaty, and thus save oursel-es the vast sum of twenty 
millions of dollars, which rumor states that we are to give for the 
ceded territory. This conside. ation alone 1S sufficient, rovided th 
Mexican government can maintain itself until she shall have acte 
upon this treaty, with the amendments that may have been made 


to it by this body. 
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In this view of the subject, I regard the passage of this bill, if 
it be intended either for the purpose of intimidation or of coercion, 
to be entirely useluss~an unmeaning bravado. But if it were 
merely useless, as much as I may be averse to it, my aversion 
would not be near so great as it now is. It is worse than useless ; 
it is mischievous, and will prove mischievous both here and there. 
Mischievous here, for if this body, conversant with all the secret 
proceedings tn reference to the treaty, and supposed by the coun- 
try to be fully informed of every thing in relation to the subject, 
should pass che bill now before it, it will be received by the public as 
an apprehension on our part, that there is great danger that the 
treaty will not be ratified, and the effect upon our commerce, and 
upon the money interest of the country will be highly injurious. It 
will be mischievous there, for the real danger that the Mexican go- 
ver nment has to fear, is this: there is a large party in Mexico called 
Puros, which is unwilling to see a peace concluded between the Mex- 
ican government and this country ; unwilling, not because they are 
our friends or enemies, but aply for the reason that they wish to 
see that government annihilated, and the power placed in their hands. 
Now if the impression produced there by the passage of this bill should 
be, that there is danger that the treaty will not be ratified, it will 
arouse and animate that party to double exertion ın order to fulfil 
their object 

But I consider it not only useless, not only mischievous in the 
light which I have indivated, but it will be a costly bravado. I 
take it for granted that the honorable chairman of the Committee 
on Military Atfairs does not intend simply that this bill shall pass 
this body—that would be unworthy of his character—he then ex- 
pects that it will also pass the other branch of Congress and be- 
come a law, and that the force will be raised and be employed. if 
the treaty should fail, in carrying on the war with Mexico. Well, 
if the bill passes—and I must consider it in that light—in that 
caso, what will be the result? There will be no difficulty in get- 
Se ier and men; they will have no apprehensions of going 
to Mexico or fighting future battles ; the auleunent will turn out 
to be a money speculation ; each recruit will receive for his enlist- 
ment, his bounty in land amounting to 160 acres, his bounty 
in money equal to twelve dollars, the usual issue of clothing 
amounting at the peen poe to about twenty one dollars. Estu- 
mating the bounty in land at one dollar and a quarter an acre, it 
would make the whole $2,000,000. These items alone would be 
equal to two millions, three or four hundred thousand dollars.— 
Add to this, the pay and emoluments of the officers, the pay to the 
soldiers, and the expense for subsistence, and that for recruiting 
the whole service, will be found to be not less than three millions 
of dollars, to which the passage pf the bill would subject the go- 
vernment. To this must be added the vast patronage which tho 
appointment of five hundred officers, and this great additional expen- 
diture would confer on the President, and that too, on the very eve 
ofa Presidential election, when the patronage of the government is 
brought into the highest degree of activity. Such increase of pa- 
tronaye is a great evil, as every man of overy party will readil 
acknowledge, if he would candidly express his sentiments; for, if 
there is anything on which all are agreed, it is that Executive pa- 
tronage is already enormous. and ought not to be increased, 

Now, I submit to my friends on this side of the chamber, who 
have indicated a disposition to pass this bill. whether they are will- 
ing to incur this heavy cost, and subject the country to this great 
evil by passing this bill, which I havo shown to be a useless bhava- 
do, unbecoming a great and magnanimous people. 


But I not only object to the passage of the bill at this time and 


under existing circumstances, but I take higher ground. I am op- 
posed to the bill under all circumstances. I would have voted 


against it if a treaty had not been made, and for reasons that, to - 


myself, are conclusive, and which I will now proceed to state. 

Sir, we all know the origin of this bill ; it was reported early 
in the session and originated in the message of the President re- 
commending a vigorous prosecution of the war; and its leading 
and main object was to carry that recommendation into effect. If, 
then, we pass this bill we give, according to my humble concep- 
tion, a pledge to the Executive and to the country, that if the 
treaty fails we will resort to a vigorous prosecution of the war. I, 
for one, am unwilling to give this pledge; unwilling, because I 
think it ought not to be given, and unwilling, because, if given, I 
am of impression it never will be redeemed. 

It ought not to be given, for reasons which I have assigned 


fully on a former occasion, and which I shall only briefly repeat on 


this. A vigorous prosecution of the war would he the annihilation 
of the Mexican government, leaving no government with whom to 
treat. The effect of that would be the entire subjugation of the 
country, throwing upon us one of two alternatives, either to create 
a government by our own authority with which to treat—and this 
I trust no one Si duly appreciates the true principles of our sys- 
tem of government will ever adopt—or to hold it under our subju- 
ation as a conquered country, to be governed as provinces, or to 
= incorporated into the Union. i 
Now, as I am utterly opposed to this, for reasons which I stated 


“at large on the occasion referred to, and which it is not necessary 


here to repeat, I, for one, cannot give this pledge. Nor can I give 
it, because I haVo-agt the Jeast expectation that it would ever be 
redeemed. The scnttment of the whole country is remarkably 
changed in reference to thé war, There was at that time a large 
party in the country who were in tayor of taking the whole of Mex- 
inn, I have but to appeal to the prpeedings of public meetings, 
and «e declarations repeatedly made in public journals, to 


prove this. But that sentiment is changed, and why is it changed? 
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Because the people were not aware, at that time, of what would 
be the consequence of a vigorous ee of the war. It was 
an appeal to their manly pride. But as soon as they saw the con- 
sequences—that the result would be as I have stated, they drew 
back, and put the seal of their reprobation upon it, not only for 
the present, but, I trust, forever. With this strong disapprobation 
of the war on the part of the people, it would be an idie dream 
to suppose that in the event of a failure of the treaty, this war 
would ever be renewed to be carried on vigorously. 

But, it may be asked, what shall be done? My answer is plaia 
and simple. Only one thing can be done. To fall back and take 
the line of the treaty, to tell the Mexican people that we intend 
to hold it, that we are satisfied if they are. Nor can it be objected 
that it costs more, for it would take fully as large an army, and at 
as great a cost to protect Mexico under the treaty against the 
Indians falling on our side of the line under the treaty, as to pro- 
tect ourselves against the Mexicans by assuming the line without 
the treaty, not to take into estimate the twenty millions of dollars 
which would be saved by adopting the latter. 

The whole affair is in our own hands, whether the treaty fails 
or not, we still have the complete control if we act with wisdom and 
firmness, and avoid what I detest above all things, a system of men. 
ace or bravado, in the management of our negotiation. I had hoped 
that that system had been abandoned forever. It nearly involved us 
jna war with England about Oregon. It was only prevented by the 
wisdom and firmness of this body. It was resorted to in our nevo- 
tiations with Mexico, and the march of the army under General 
Taylor to the Rio Grande, was but intended to sustain it. Unior- 
tunately, the circumstances prevented the Senate from interposing 
as in the case of Oregon, and this war was the consequence. 

But. Mr. President, the vigorous prosecution of the war, is not 
the only object of this bill. ft is the primary, the principal one. 
Bat there is another oue—secondary it is true; though nut much 
less important. This bill was intended in part, to carry into exe- 
cution a system of imposts and taxes, which the President of the 
United States had imposed upon Mexico. The army, including the 
force to be raised by this bill, was intended to be used for collect- 
ing the duties and imposts; fur that purpose it was to be spread 
all over Mexico, as has been officially announced, 

Now, I hold that we cannot pass this bill without sanctioning 
the act of the President in this respect, and that, I for one, never 
can do, because I am under a deep conviction that the President 
has no right wM&tever, to impose taxes internal or external, on the 
people ef Mexico. Itis an act without the authority of the constitu- 
tion or law, and eminently dangerous to the country. Thus think- 
ing, that neither the constitution nor Jaw gives him any such au- 
thority, I would not be true to my trust, if I were to vote for 


the bill. I would have been glad to have avowed it, at the pres. 
ent time. My friends around me know that I was anxious that 


this bill should not be pressed upon us now, not that I desired 
to shun the responsibility of the expression of my opinions, but 
because I preferred postponing it until after the treaty was ra- 
tified, and when there could be no cry of girmemi aad comfort to 
the enemy. But it is forced upon me, and if there be any respon- 
sibility in expressing my opinion at this timo, it ought of right to 
fall, not on me, but upon those who, without any necessity, have 
forced this bill upon us. 

But to return to the thread of the argument. I ask, where ean 
the President find the authority for imposing these taxes? Can it 
be found in your constitution ? If se, point it out. Can it be found 
in your law? If so, point it ont. No such authority is to be found 
in cither. But it may be said itis comprehended under the implied 
powers of the Executive—that is, the powers necessary and pro- 
per to carry out those expressly delegated to him. I so, point out 
the power which it is intended to carry into execution. But let me 
say to gentlemen in advance, if you do this you will not remove 
the difficulty. If you should succeed in showing that it is an im- 
plicd power, which I hold to be impossible, you must still point out 
an act of Congress to authorize its exercise. The framers of the 
constitution, in their great sagacity, have taken care to insert a provi- 
sion in the constitution investing Congress amply with the power to 
pass all laws necessary and proper to carry into execution, not 
only its own powers, but those vested in any department or office 
of the government. I refef$fo what is usually called the residu- 
ary clause which provides “that Congress shall have power to pass 
all laws necessary and proper to carry into execution the forego- 
ing powers, (that is, powers invested in Congress,) or powers 
vested in any of tha departments or offices of the government.” — 
Then, if it is an implied power, it becomes a Congressional pow- 
er by this express provision, and must have the sanction of Con- 
cress for carrying it into effect. 

But it may be said that the President is commander-in-chief of 
the army in Mexico, and that it is an cssential part of the power 
of the commander-in-chief to impose a system of taxation in the 
enemy’s country. If, indeed, it be an essential part of the power, 
it cannot be separated from it without destroying the power itself, 
and it must of course belong to him as commander-ia-chief in the 
United States, as well as in Mexico, or in any other conquered coun- 
try. Butitis manifest that it cannot exist within the limits of the Unt- 
ted States, because the constitution expressly invests the same, not 
in the President, but in Congress. But to this it may be said, there 
is a distinction between exercising the power in the United States, 
and exercising it in Mexico, or any other place beyond the bound- 
ary of the United States, where our army may be operating. To 
this I answer by asking, why so? What makes the distinction ? 
What possible reason can be assigned why the power may be ex 
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ercised in the one and not the other? Who can answer these 
questions ? ° 

But if it is the case, if the President can exercise in Mexico a 
power expressly given to Congress, which he cannot exercise in 
the United States, I would ask where is tBe limit to his power in 
Mexico? Has he alsothe power of making appropriations of 
money collected in Mexico without the sanction of Congress; 
this he has already done—has he the power to apply the 
money to whatever purpose he may think proper, and among 
others to raise a military force in Mexico without the sanction of 
Congress? That also he has already done. But if there be no 
limitation, then bis powers are absolute and despotic in Mexico, 
and he stands in the two-lold character of the constitu- 
tional President of -the United States, and the absolute 
and despotic ruler of Mexico. To what must this conclusion 
lead ? What miy he not do? He may lay taxes at his 
pleasure either us to kind or amount; he may establish the 
rules and regulations for their collection ; he may dispose of them 
without passing the procecds into the treasury to any object or 
fer any purpose he may think proper, and is not liable or responsi- 
ble to Congress, or any other authority in any respect 
whatever in doing al) this. He may, of course, raise armies, 
and pay them out of the proceeds of the taxes; he may wage 
war against the neighboring countries to the south of hiin at 
his pleasure, and extend his authority by force of arins, to what- 
ever extent he may desire; or he may equip a fleet and assail the 
islands of the South Sea; or he may direct it against Japan, or 
any other country he maysthink proper. Nay, farther; he may 
turn his army against his own country, and make it the instrument 
of its subjugation. Against all this there is no remedy, and can 
be none, if he has the power which must necessarily result from 
the principles which would invest him with the power of laying 
taxes. 

But, it may be asked, what are the limitations upon his power 
as commander-in-chiet ? The answer is an easy one. His power 
is to command the army. Let us put a true value upon words. 
To command in chief. is to have the supreme control in conducting 
and directing the army in its military operations. Such is its pow- 
er, and only power. Itis a restricted one, of which the constitutional 
legislation of the country furnishes many evidences. The very act 
which recognizes war with Mexico vests him with the power 
ot using the army and navy for its prosecution, clearly indica- 
ling that the power of using them for that purpose required the 
authority of Jaw. If we look back into all the declarations 
which have been made by this government, we shall tind that they 
all, in hke manner, conter the same power on the President. Be- 
sides, if we turn to the laws in reference to suppressing insurrec- 
lions, it will be found that they expressly authorize the President 
to use the militia and the army for the purpose—showing, in like 
manner, the prevailing opinion heretofore that the sanction of law 
was necessary to use a military force for this purpose as well as 
for carrying mto eflect a declaration of war. Such also is the case 
in reference to repelling invasion. If there be any power which 
one would suppose would belong to the President as conmmander-in- 
chief, it would be that of establishing rules and regulations for the go- 
vernment of the army ; but if we turn to the constitution, we shall 
find even that power is conlerred by express provision upon Con- 
«ress ; all going to show within what narrow limits the constitu- 
tion and the laws restrict the power of the President. 

But it may be asked, has the conqueror no power to impose taxes 
upon a conquered country? Yes, he certainly has. When an ar- 
my invades a country and subdues it, in whole or in part, the con- 
queror has a right to impose taxes and collect them. But the 
question occurs under our system of government; who is the con- 
queror? I answer, the fee of the United States are the con- 
querors. It is they who have conquered Mexico; not the Presi- 
eae. not the generals, not the army. They are but the instru- 
ments by which the conquest has been cllected. And it is the 
people of the United States that have the right to impose taxes. 
But who represents the United States—who is their organ through 
which they act? d answer, this government, the federal governe 
ment, consisting of the Executive, the legislative, and the Judiciary 
departments. ‘The question then is, to what extent the Presi- 
dent represents exclusively the United States in the conquered 
country? The answer is, to no other extent than as commander- 
in-chie!; in all other respects almost Congress is the sole repre- 
sentative, and to them especially belongs, by express delegation, 
the power of laying aud collecting taxes, and of appropriating 
them to such objects as tho constitution warrants, unrestrieted, 
extending as far as the United States’ authority extends, without 
restriction or distinctione Now, whenever a country is conquered, 
even in part, and held by the conquering power, the sovereignty of 
the couutry thus held is for the timo suspended, and that of the 
conquering substituted in its place; and, of courso, in our case the 
anthority of the government in its departments attaches to it as if 
it was a part of the United States itself, each in its appropriate 
sphere. ‘The opposite doctrine which would make the Executive 
the sole and exalinive ower, in such portions of the country, is 
entirely destitute of authority, and would lead to all the most dan- 
serous and monstrous consequences which have been traced out. 
All this is so clear that it is surprising that it has been overlooked 
or that there shuuld be any division or diversity of sentimont in re- 
ference to it. 

The taxes which are the subject of these remarks, were im- 
posed by the President in the interval between this and the prece- 
ding session of Congress, and this is the first opportunity 1 have 
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had to express my opinion in reference to the authority by which 
they were laid. And I avail myself of this occasion to put in my 
solemn protest against the power. If it should become a prece- 
dent hereafter, it, in connection with the authority which the Pre- 
sident has assumed in making this war, would Jead to the estab- 
lishment of a fatal error ın reference to the power of this govern- 
ment as it relates to war. It will to that extent, clevate the power 
of the Executive in practice as far above the legislative as the latter 
is elevated above the former by the constitation, and lead, almost 


necessarily in the end, to establish despotic authority in the Execus. 


tive branch of the government. It must be borne in mind that we 
area warlike people, rapidly increasing in number and population, 
well fed, well clothed, and having an abundance of leisure. 
Like all such people we scek excitement, and there is no des- 
cription of excitement more enticing to the young and ardent than 
wir. Itisdilficult to prevent such a people from rushing into 
war, and if wars should frequently hercafter occur in consequence, 
and the precedents set by this be not reversed, nothing can prevent 
the Executive power frum overshadowing the constitution and the 
liberties of the country. We now have an opportunity to reverse 
that precedent by giving a strong and decided vote against the 
passage of tlus bill. 

It may be proper for me to remark in conclusion, that I am 
aware that there are some doubtlul questions as to the exact ex- 
tent of the power of the President as commander-in-chief ot the 
army of the United States, and particularly that of making requi- 
sitions and establishing temporary governments, such as have been 
established in New Mexico, and Calitornia. I will not now enter 
upon the investigation, but my impression is, in case of making re- 
quisitions over the portion of the country in which the authority 
of the United States is even temporarily established, or erecting 
temporary governments in such portions of the conquered country, 
the President has acted without authority of law or the constitution. 
In coming to this conclusion, I am willing to allow to the President, 
as commander-in-chief, many and great powers; but they are such 
as arise out of exigencies immediately connected with the opera- 
tion of the army or its salety. Among them I include the power 
of seizing upon supplies of all descriptions when they become in- 
dispensable to the use of the army, or to batter down towns, and 
to remove all obstacles, when necessary, for his security or success. 
But when he comes to act over portions of the territory subject toour 
control, he exercises power not belonging to him. But to the legis- 
lative department of the government, Congress may indeed give 
him authority by law, to levy contributions or to establish tempo- 
rary governments. But it is one thing to exercise it on his own 
authority, and another to cxercise it under authority of law. By 
the one he is placed under the control of law, whilo by the other, 
he places himself above the control of law. 

I have now expressed my opinion. In all I have said, I trust I 
have put myself above party fecling or personal considerations. I 
am actuated by the single motive to contribute to correct the 
errors of a political character which have been committed in the 
origin and the prosecution of the war, and to guard, as far as in 
my power, against the dangerous precedents which they were cal- 
culated to establish if not noticed or exposed. 


Mr. JOHNSON, of Georgia.—I desire to express my views on 
this bill, but, I presume, that at this advanced stage of the day the 
Senate can hardly be expected to have patience to listen to the 
discussion, and I am not disposed to trespass upon them, unless it 
is understood that the vote is to be taken to-day. 


Mr. CALHOUN.—I hope that the bill will be passed over in- 
formally in order to allow the gentleman from Georgia an oppor- 
tunity of expressing his views. 


Mr. BERRIEN.—I would suggest that the wishes of my col- 
league might be gratified by the Senate passing this bill inform- 
ally over, and resuming the consideration of that bill which was 
laid aside on the expiration of the morning hour. 


Mr. CASS.—I am extremely anxious to meet the wishes of the 
Senator from Goorgia, but really I am opposed to relapsing inte 
the former mode of discussion by one speech each day. 


Mr. BERRIEN.—I do not think that there is any danger of the 
result apprehended by the honorable Chairman of the Military 
Committee. I believe all parties will concur in depreeating that; 
but there is a very important bill—thoe bill supplying deficiencies 
in the appropriations lor the current tiseal year—which awaits our 
action. I hope that by the general assent of the Senate the wishes 
of my colleague may be gratitied, and that this bill will be laid 
aside informally in order that the consideration of that one to wluch 
I have just alluded may be resumed. 


Mr. ATHERTON.—This bill has already been a very lon 
time betore the Senare. and it is certainly important that it should 
be acted upon in order that the bill to which the honorable Senator 
alludes, and othors may be taken up and disposed of. 


Mr. FOOTE.—Allow me to suggest that my honorable friond 
from Georgia will now proceed. 


Mr. JOHNSON then addressed the Senate at lensth on the 
question of the war, ang in support of the bill. A full report of 
his remarks is given in tHe Appendix. Š 


Mr. BERRIEN then moved that the Senate adjourn. 


Mr. CASS.—Will the gentleman withdraw his motion for a 
momont? I do hope that the Senate will terminate this discussion 
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to-morrow. If not I must be constrained to vote against the ad- 
journment. 


SEVERAL SENATORS assented to the informal understanding 
that the discussion on the bill should terminate to-morrow. 


Mr. BRADBURY said he hoped that a motion wouid be made 
for the reconsideration of a bill which involved a large amount of 
money, and although in one section of it a provision was made 
which to a very considerable extent met his approval, yet there 
was a principle involved in the second seetion, the adoption of 
which he would regard as very dangerous—a_ principle which 
would in this single uct take from the treasury nearly a quarter of 
a million of dollars, and which in its final operation would be broad 
enough to bankrupt the treasury of any government that was ever 
created. It virtually assumed that when we have existing claims 
against a foreiga govcrament 


Mr. CASS.—Will the honorable Senator excuse me? What ig 
the question? i 

Mr. FOOTE.—lIt is on the passage of the ten regiment bill. 

Mr. BRADBURY.—I desire simply to move a reconsideration 
of the bill. It passe@ without a division. 


Mr. WEBSTER.—I am sure that the Senate desires to see the 
Senator accommodated. AH that is necessary to be done is that 
the Senate, by general consent, allow him to make a motion to re- 
consider the bill; and the then Senate will be in possession of the 
motion of the Senator from Georgia, to adjourn. 


By general consent the motion of the Senator from Maine was 
then considcred and agreed to; and then, 


On motion, 
The Senate adjourned. 
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FRIDAY, MARCH 17, 1848. 


PETITION. 
On motion by Mr. MANGUM, it was 


Ordered, That the memorial of John Hogan, on the files of the 
Senate, be referred to the Committee on Forcign Relations. 


PRIVATE BILLS. 


Mr. JOHNSON, of La., from the Committee on Pensions, to 
whom was referred the bill from the House of Representatives for 
the relief of Sarah Stokes, widow of John Stokes, reported ıt 
without amendment. ) 


Mr. MASON, from the Committee of Claims, to whom was 
referred the petition of Charles M. Gibson, submitted a report ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


NOTICE OF A BILL. 


Mr. BADGER gave notice that on to-morrow, or at an early 
day, he would ask leave of the Senate to introduce a bill in rela- 
tion to the true intent and meaning of the acts authorizing the ex- 
ercise of the franking privilege. 


AFFAIRS IN CALIFORNIA. 


The Senate proceeded to consider the following resolution, sub- 
mitted yesterday by Mr. CLARKE: 

Resolved, That the President of the United States be reqnested to transmit to the 
Renate a copy of “a despatch to the United States Consul at Monterey, T. O. Lar- 
kin, Esq." forwarded in November, 1845, by Captain Gillespie, of the marine corps, 
and which was, by lim, destroyed before entering the port Vera Cruz. 

The resolution having been amended by the addition of the 
words ‘if a communication of the same be not, in his opinion, in- 
compatible with the public interests,” was agreed to. 


POSTAL ARRANGEMENTS. 


The Senate proceeded to ¢onsider the following resolution, sub- 
mitted yesterday by Mr. Nites, and it was agreed to: 

Resolved, That the President be requested to communicate to the Senate copies of 
the correspondence between the minister of the United States at London, and any 
authorities of the British government, in relation to a postal arrangement between the 
two countries. 


ROUTE TO CALIFORNIA. 


The Senate proceeded to consider the motion submitted by Mr. 
Westcott, on the 3d instant, and it was agreed to as follows: 


Ordered, That one thousand additional copies of the reports of 
Lieutenant Emory and Colonel Cooke, and the accompanying map 
and illustrations, heretofore ordered to be printed by the Senate, 
be furnished for the use of the Senate. 


OCEAN MAILS. 


The bill supplementary to an act entitled ‘‘ An act to provide 
for the transportation of the mail between the United States and 
Foreign countries, and for other purposes,” was read the second 
time aud considered us in Committee of the Whole; and . 


On motion by Mr. NILES, it was 
Ordered, That the further consideration thereof be postponed to, 
and made the order uf the day for, Monday, the 3d day of April 
next. 
MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk: 


Mr. President: The House of Representatives have passed a bill requiring all 
reoneys recets able from enstoins and from all other sources, to be paid immediately into 
the Treasury withont abatement or deduction, and for other parpuses; in which they 
request the coacurn-ace of the Senate. 


DISPOSITION OF THE PUBLIC REVENUE. 


The above named bill from the House of Representatives was 
read the first and second times, by unanimous consent, and refer- 
red to the Committee on Finance. 
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On motion by Mr. CASS, the prior orders were postpowed, and 
the Senate resumed the consideration of the bill, on its third read- 
ing, to raise, for a limited time, an additional military force. 


Mr. BERRIEN addressed the Senate at length in opposition to 
the bill ; a full report of his remarks will be given hereafter. 


_ Mr. WEBSTER.—Althongh laboring under deep depression, I 


still feel it my duty at as early a moment as I may be able, to ad- 
dress the Senate upon the state of the country, and on the further 
prosecation of the war. I have listened, sir, silently but attentively, 
to the discussion which has taken place upon this bill, and upon 
other connected subjects in this Senate; and it is not my purpose 
to enter into the historical narrative, or the historical argument 
which has accompanied its discussion on the one side or on the 
other. New events have arison, bringing new questions; and since 
the resumption of the discussion upon this measure, two or three 
days ago, these events have been alluded to, tirst by the honorable 
Senator who conducts this bill through the Senate; and, again, hy 
the honorable Senator before me from Carolina. By both these hon- 
orablo members these events have been declared to be well known 
to all the world; and by one of them, [Mr. Cass,] it was re- 
marked that there need be no affectation of mystery. Since 
these statements were made I have heard the gentleman from 
South Carolina express his views on the question. I have heard 
him on various and momentous subjects—on many interesting occa- 
sions; and I desire to say, sir, that 1 never heard him with more 
unqualified concurrence in every word he uttered. The topics 
which he discussed were presented, it appears to me, in their just 
light; and he sustained his own views in regard to them with that 
clearness and power of argument which always characterize his ef- 
forts in debate. I thank him. I thank him especially for the man- 
ly stand he took updn one point, which has not been so much dis- 
cussed here as others—I mean the plain, absolate unconstitution- 
ality and illegality of the executive government in attempting to 
enact laws by executive authority. in conquered territories, out of 
the United States. Sir, whether the power exists in the Presi- 
dent or not, may be inferred by answering another question—does 
he wear a crown? That’s the only question. If he wears a crown 
—if he is the king of the country—il we are his subjects, and they 
who are conquered by the arms of the country become his 
subjects also. and owe him allegiance, why, then, according 
to well established principles, until the interterence of the 
legislature, but no longer even then, he may conquer—he may 
govern—he may impose laws—he may lay taxes—he may 
assess duties. The king of England has done it, in the vari- 
ous cases of conquest, from the conquest of Wales and Ire- 
land, down to the conquest of the West India islands, in the 
war of ’56. and in the wars growing out of the French revolution. 
the King of England has done it ; done it by royal prerogative ; 
done it in the government. of his own subjects, existing 
in ot inhabiting territories not under the protection of Eng- 
lish law, but governed by him until Parliament puts them 
under protection of English law. Now, sir, there was laid before 
us at a commencement of the session, a system of legislation for 
Mexico, as for a conquered country. Let us not confound ideas 
that are in themselves separable and necessarily distinct. This is 
not the question ; whether he who is in an enemy’s country at the 
head of an army, may not supply his daily wants; whether he 
may not seize the granarics and the herds—if he choose so to con- 
duct the war—of the enemy m whose country he is—that is one 
thing, but the question is here; whether sitting in the Presidential 
House, by an act of mere authority, when the country is conquered 
and subdued, the President of the United States, may by, and of, 
and through his own power establish in Mexico a system of civil 
law. 

We have read, sir, and some of us have not forgotten it, in all 
books of authority treating of the law of nations, that when a 
country is conquered or ceded, its existing laws are not changed 
till the competent authority of the conquering power changes them. 
That I hold to be the universal doctrine of public law. Well, 
here is a system of levying taxes—repealing old laws—and 
making new ones; a system behind that, of which I read with pain 
and mortification, for I find in this communication of the Secretary 
sanctioned by the President, that our brave troops, (as they are 
always culled, ten times in every page,) were directed to lay 
hold on all the little municipal treasures—all the little col- 
lections for social purposes, that carried on the interior, 
the municipal, what we should call the parish concerns of 
Mexico! They were directed to scize them all! The War 
Department issued orders to chase the government of Mexico 
like a partridge on the mountain, from city to city—to give it no 
rest for the sole of its foot—to exterminate it; and another order 
issued from the Treasury Department at the same time, directed 
this seizure of all these small and petty sums of public money. I 
am obliged, therefore, to the gentleman from South Carolina for 
having brought this subject to the attention of the Senate. 

I am happy in having an opportunity of expressing my repug. 
nance to all the doctrine and all the practice. Where will it lead 
to? What does the President do with this money ? Why, he 
supports the army! But this money never passes under any ap- 
propriation of law. The constitution of the United States says 
that the Executive power shall have no appropriations for military 
purposes for mare than two years, But here there is a standing 
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Appropriation, put at the disposition and discretion of the President 
of the United States of all the money he can collect by this system 
of personal, Executive legislation over seven millions of people, 
‘ind that under the constitution of the United States! If the state. 
ment of this case does not attract the attention of the community. 
—in short, if the question is not argued before an American Se- 
nate when it is stated, it is beyond my power to illustrate it by 
any further argument. 
ir, while I rejoice that the honorable member from Sonth Ca- 
rolina has done so important a service as to put this question in a 
proper and a clear light before the community and the Senate ; 
and while I agree, as I have said, in all that he has uttered on the 
topics which he has treated ; that topic which was upon my mind 
and my conscience more than all the rest, was a topic which he 
did not treat, and in regard to which I fear I may not expect— 
would to God that I could expect !—his concurrence, and the 
strength of his arm; I mean the object, plain and manifest, 
original in the inception of this war, not always avowed, but al- 
ways however the real object ; the creation of new States on the 
southern border of the United States, to be formed out of the ter- 
ritory of Mexico, and the people inhabiting the territory of Mexe 
ico. If after a service of thirty years in these councils, he could 
have taken a lead—if his convictions of daty, I mean to say, could 
have allowed him to take a lead and make a stand for the integ- 
rity of the United States—even with these large recent accessions, 
which I am willing to consider are brotherly accessions, that I 
have no disposition to reject, discourage or discountenance in the 
existing circumstances of the case—if, I say, sir, that at the end 
of our common service, now tor thirty years, the honorable mem. 
ber could have seen his line of duty to he in snch a direction that 
he could have taken a stand for the integrity of the United States— 
these United States, into whose service he and I entered in early 
life, with warm and equally warm patriotic affections—the love of 
a known country, a detined country, an American country—if he 
had found it consistent with his duty to have taken such a stand, 
and I had perished in supporting him in it, I should feel that I had 
perished in a service eminently connected with the prosperity and 
true honor of the country. 

Mr. President, I am obliged to my friend from Georgia for hav- 
jng taken that view of some topics in this case, with his usual 
clearness and ability, which will relieve me from the necessity of 
discussing those subjects which he has taken up. I feel, sir, the 
great embarrassment which surrounds me, brought about by those 
events which have taken place and been adverted to in the Se- 
nate. It has been stated by the gentleman to whom I alluded. 
[Mr. Cass,] that the whole world knows that a treaty has 
come hither from Mexico—that it has been acted upon here, and 
is sent back—that a member of this body,-occupying an eminent 
position in its deliberations and conduct, has been sent out as a 
minister with full powers to make explanations—of course not ex- 

lanations of what was done in Mexico, but explanations of what 

as been done here. There has been such a paper here—I allude 
to none of its particulars, although following the example of the 
honorable member from Michigan, who says that all the world 
knows there is a treaty, I might say all the world knows, too, 
exactly what the treaty is, for the details are as well known as 
the principal fact. I feel, sir, as I said, a new embarrassment. On 
the events that have occurred here within three weeks; political 
friends to some extent differ, and that goes nearer to my heart 
than any dart that political adversaries could direct. 

The war is odious. Generally speaking, taking the whole 
country together, the war is odious in a high degree. The 
country is distressed. A treaty has been offered. It has been here 
and it has been sent back. Now, I feel, sir, that there has been 
manifested throughout the country a very strong desire, for the 
sake of peace, that this treaty, or any treaty, should be ratified. 
The business of the country is disorganized and distressed. Men 
know not what to calculate upon. The occupations of life are 
embarrassed. The finances of individuals, as well as of the coun- 
try, are much deranged; the circumstances of individuals placing 
them in great exigency and necessity of immediate relief; and 
there has come up a strong expression in favor of any treaty on 
any terms, if it will bring peace. Now, sir, I am not for any 
treaty on any terms. though it bring peace. In my judgment, 
with entire diffidence therein, and entire deference to the better 
judgment of others, I think that this indiscriminate demand 
of peace in any circumstances and on any terms, is either an ef- 
fusion of ecstatic delight at the prospect of getting rid of an 
abominated war; or else it is the result of a feeling for which I 
have not so much respect—that we are to take this, whatever it 
may be; or I will rather say, that we are to take whatever may 
be offered, lest our masters should give us harder terms. It is 
either the eflusion of joy at the prospect of putting an end to the 
war, or else that men’s resolution cools. 

I believe, sir, that the press on all sides, with very few excep- 
tions—perhaps uniting for oncs—have for the last three weeks 
pressed the Senate, by their daily counsels and advice, to take the 
treaty whatever it may be. All these considerations which seem 
to me to spring from the first impulse and not from the sober se- 
cond thought of the people, appear to be designed—I will not say 
designed, but calculated, as they have been calculated—to press 
forward the councils of the Senate; and to induce these councils to 
take any bit of parchment, or any bit of paper which could be 
called or concluded to be a treaty—to clench it, and confirm it, 
with our eyes blindfolded? No, sir—with our eyes dead, sightless 
as the eyes of a marble statue, to all the future! 
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On these subjects. sir, to the extent to which it may be proper 
for me to discuss them, I wish to declare my sentiments once tor 
all ; not going back to the origin of the war—not re-examining 
orders of the Executive—not pausing to consider, as my honorable 
friend from Georgia has done, the various stages in k progress 
of the campaigns, in which it might seem to have been, and I 
think he has proved that it was, the duty of the Executive to con- 
sider the propriety of arresting the war—without attempting 
any of this sort of discursive dissertation upon the case, I never. 
theless desire to express my opinions upon the state of the coun- 
try—upon the farther prosecution of the war—and upon that most 
important, and, if not vital, most interesting question, the revenue 
and the ability of the country in the present existing legislation of 
Congress to supply the public demands. An understanding howe- 
ver, was entered into yesterday, to which I was a party, that the 
question upon the final passage of this bill should be taken to-day. 
I do not propose to depart from that understanding. If I had 
strength, which I have not, and health, which I have not, there is 
not time, without pushing the Senate into a very late session, to 
say what I wish to say. T will, therefore, with the permission of 
the Senate—and I hope not without the concurrence of the honora- 
ble member who is at the head of the Finance Committee, postpone 
what I have farther to say upon this subject, until the early part of 
next week, when F understand the Loan Bill will be before the 
Senate. This measure is to raise men—that measure is to pay 
them. The object, therefore, of both is one—the farther prose- 
cution of the war in Mexico. What I have to say then, may as 
well be said appropriately on one bill as the other. and therefore 
I shall not now detain the Senate, but if an opportunity should be 
offered, upon the earliest intreduetion of the Loan Bill, I shall claim 
the privilege of expressing myself on the several points, which I 
have now mentioned to the Senate. 


Mr. CASS.—Mr. President : Before I proceed to the more seri- 
ous part of my undertaking, I beg to make a few remarks some- 
what personal to myself. And I am induced to do so in conse- 
quence of an allusion made the other day by my honorable friend, 
from Delaware, for I am sure he will permit me to call him such, 
and which I frankly contess, I did not take in very good part. The 
Senator said I was, or had constituted myself the champion of 
the administration, and that I had blown a trumpet and uttered 
a note of defiance—that I had thrown down a glove which he, 
in the spirit I presume of chivalry, had taken up. Now, sir, all 
this is incorrect. I gave no challenge ; I assumed no champion 
ship; I uttered no note of detiance. The very thing which the 
Senator from Delaware supposes I did, was the very thing I feel I 
could not have had the folly to do. I said, on the introduction of 
the army bill, that in presenting it I should not touch any of the 
disputed points, which divide our two great political parues, but I 
thought from appearances which could not be misapprehended 
that these would be introduced by others. I said further, that the 
discussion of the great topics of the day, respecting the war, 
could not be avoided, though I had hoped they would be postponed 
till this necessary bill was passed ; but that at any rate, however 
severe might be the attack, I trusted it would be as earnestly met, 
and easily repelled. This is the substance of my remarks, sir, 
and I must say to the honorable Senator from Delaware, that he 
has not a little surprised me by deducing from them the conclu- 
sion that I had constituted myself the champion of the administra- 
tion, ard that I had brought on a controversy by the very terms 
with which I disclaimed any such intention. Why, sir, I knew all 
this would come, and so did every member of the Senate. I knew 
that the course of the administration would be severely assailed 
on the other side of the chamber, and my conviction was not the 
less certain that it would be promptly met on this side and easily 
repelled. But I trust I did not say, certainly I did not think, ìt 
would be repelled by me. I knew that task was committed to 
better hands than mine. I knew there were faithful sentinels on 
this side of the Senate ; able and experienced statesmen; prompt, 
powerful and fearless debaters, who have passed much of their 
lives in these legislative encounters, and who would defend with 
energy, and I believed with success, those measures which met 
the entire approbation of the great party to which they belong. 
It is in no spirit of affected humility that I feel I have no right to 
assume the duties of men like these. My life has not been passes 
in such scenes as this. The early and more active portion of it 
was spent amid the toils and privations and exposures of a new 
country, and not a little of it upon the very verge of civilization. 
and even beyond it, where duties far different from those committed 
to us here, called me and occupied me. A vote of the Senate bas 
placed me, contrary to my own wishes, at the head of the Com- 
mittee on Military Affairs, and if, in the discharge: of its duties, I 
can lend any aid towards what I consider the best interests of my 
country in the situation in which she is placed, I shall be satisfied 
without making the vain attempt attributed to me by the Senator 
from Delaware. So- much for my een een It is not my 
glove which the honorable Senator has picked up, but his own. 

The distinguished Senator from South Carolina, (Mr. CALHOUN.) 
in the discussion of yesterday, gave his opinions upon some ipar 
tant topics connected with this bill. The questions presente by 
him, are of the highest importance, and were urged with all that 
closeness and clearness, which characterize his intellectual labors. 
I desire to express not only my dissent from his conclusions, but as 
briefly as may be, the views that have struck me during the short 
period, I have had to reflect upon the subject. At the very com- 
mencement, I feel a difficulty which will be obvious to all that 
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know—and who does not know the process, at once compressed 
and logical, by which that Senator reaches his deductions?—in con- 
sequence of being compelled to rely npon my memory, and not 
having been able to read his speech, which has been laid upon our 
tables since we took our seats in this chamber to-day. 

However, I may have misapprehended him, during the pro- 
gress of his remarks, I did not misapprehend him at their com- 
mencement. He began by asserting that there was not a single 
reason in favor of the passage of this bill. Certainly, sir, this as- 
sertion is far too broad. We may differ as to the weight of the 
arguments, in support of this measure, but to pronounce almost 


_ex cathedra, that there is no argument at all which would justify 


its Passage, seems to be ratber a bad augury for fair investi- 
gation. 

The Senator says it will be mischievous here, because it will 
have a tendency to alarm the money interest. Now, sir, I have 
no invidious comparison to make among the various occupations of 
our community, the members of which, while laboring for them- 
selves, are contributing also to the wealth of the country. It is 
not my habit. I would merely remark, that questions affecting 
the honor and interest of the country in her communication with 
other nations, must be decided upon much higher considerations 
than the ellects they will produce upon the stock market, and upon 
the Huetuations which give to its speculations the spirit sometimes 
of gambling, rather than of sober calculation. But, sir, I do not 
agree with the Senator in his anticipations. If, as I understand 
him. a peace is necessary for the wholesome operation of the 
monied interests, any measures having a tendency to promote 
peace, would give confidence to those who control it. If, sir, 
an overwhelming force were immediately raised and dispatched 
to Mexico, no man can doubt but that this war would be im- 
mediately terminated, and the more vigorous our preparations, 


_ the more fixed our determination te prosecute it vigorously, the 


more convineed shall we be, and the Mexican people also, that 
peace will come and come speedily. So far from viewing this sub- 
Ject as the Senator does, I consider every step we take towards 
Vigorous preparations, a step towards peace, and I believe it will 
Strengthen and not weaken the confidence of the monied men, 
and aid, instead of injuring the money market. If we go on with 
a series of timid, irresolute, and indecisive measures, we may pro- 
long this war ull doomsday. If we strike one vigorous stroke, we 
may terminate it without delay. 

‘The Senator says, also, that the passage of this bill will be mis- 
chievous in Mexico, becanse it will animate some of the parties, 
into which that unhappy country is divided, to increased exertions 
against us. If this be so, it presents to me a new chapter in hu- 
man neture. When our country is at war, or apparently ap- 
proaching it, to pnt on an armor and an attitude befitting the occa- 
sion, would be, according to this newprinciple of national inter- 
communication, impolitic if net dangerous, as it would excite the 
enemy to more vigorous action. Mr. President, it is not thus I 
have read history, and it is not thus that publie disputes are bronght 
to satisfactory termination. If in peace to prepare for war. is a 
wise sentiment, now become an axiom, certainly, when hostilities 
have actually commenced, and two powers are contending for the 
mastery, if one relaxes its preparations for fear of animating the 
exertions of the other, it is not diflicule to foresee to what dishonor 
such a course, whether originating in pusillanimty or false mag- 
nanımity, must necessarily lead. 

But, sir, are there no reasons why this bill should now pass? 
There are, sir, and very strong ones too; so decisive, indeed, that 
even the powerful intellect of the Senator from South Carolina has 
not been able to satisfy me that there is one substantial objection 
tothe measure. 


We are at war with Mexico. The papers, indeed, of to-day, 
tell us that an armistice for two months has been concluded.— 
That is liable to be broken, and hostilities resumed from one day 
to another, as accident or design on the part of the enemy may 
dictate. And a proof of their bad faith in a similar arrangement 
at the city of Mexico, should warn us that little reliance can be 
placed npon these stipulations; and indeed the very despatch which 
brought us information of the armistice, brought us also inforina- 
tion that it had Heen broken. And happen what may in the mean- 
tine, this armistice, at the end of the term, must give way to hos- 
tilities, unless prolonged by mutual consent, or terminated by a 
peace. And certainly it will not be prolonged by us unless a peace 
is to take its place. 


Now, sir, what does a wise precantion require? It requires us 
to strengthen our forces in Mexico, and to make the most vigorous 
preparation to prosecute the war with renewed exertion, should 
our eflorts to procure a peace prove fruitless. 

You know, Mr. President, and the Senate knows, and the conn- 
try knows, that a paper has arrived here and gone back to Mexico, 
with the imprimatur of this body upon it, modified indeed, but still 
fixing terms, which will lead to peace if accepted by the Mexican 
government. Now, sir, it may be accepted there or rejected, no 
man can tell which. The government is unstable, the people in- 
tractable and turbulent, and the country split into factions warring 
against one another, and each contending for supremacy. In such 
a state of things, what is onr duty? It is, as I have already said, 
to be prepared for contingencies, and to recommence our military 
operations with the utmost vigor, as soon as the war recommences, 
if that event should happen, z 

But, in the second place, the very preparation we make, may 
be the reason for rendering its employment unnecessary. If the 
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overnment and people of Mexico see, by the measures which we 
lace taken here, that there is an absolute determination to over- 
run and overcome their country, that would furnish a strong mo- 
tive for their acquiescence in the terms of peace. As our relaxa- 
tion would encourage them to resist, so, renewed exertions on our 

art would show them the futility of resistance, and leave them no 
hone but in doing us justice. So much tor the reasons in 
favor of the passage of this bill. The force it contemplates to 
raise may not be wanted. Inthat event, it will not be organized, 
and no injury will be done. It may be wanted, and in that eveut 
it will be ready for such contingencies as may happen. 

The Senator from South Carolina says that when the President 
in his annual message. asked for this force, he did so inorder to be 
able to prosecute the war more vigorously, and that to vote for 
this bill is to give a pledge that this should bedone. This may be 
so, sir; but whether so or not, I am ready to give any necessary 
pledge upon the subject. The Sénator is not in favor of a vigor- 
ous prosecutiog of the war, even should we fail in our efforts to 
obtain a peace. What are his views upon this subject. sir? He 
sayg that at the commencement of the session, the opinion was 
spreading everywhere that the whole of Mexico should be annexed 
to the United States, but that since that time a change has been go- 
ing on; the result, I suppose, of our discussions, and that the acquisi- 
tion of the whole Mexican territory is no longer desired, For my 
part, sir, I see no change whatever upon this subject. I believe 
the prevailing sentiment is now, just what it has been, during the 
wliole progress of these hostilities. The Senator, in his remarks 
upon this snbject some two or three months since, when asked for 
the proof that the acquisition of all Mexico was desired by the 
American people, referred to one or two demonstrations that had 
taken place at one or two public meetings, but failed to produce the 
slightest evidence, as indeed there was none, that the American 
people had determined upon this great experiment. The senti- 
ment prevailed then. and prevails yet, that we may be compelled 
to make it by the obstinate injustice of the Mexicans, and that if 
we cannot terminate the war in any other way, we must termi- 
nate it by taking possession of their country, and holding it sub- 
ject to our power, and with some kind of a government to provide 
for its internal security. 

Well, sir, this state of things may come, but I hope not. But 
it will not be prevented by speeches und resolutions in this body, 
It will be prevented by much higher events. For myself, my opi- 
nion has been unchanged, and J have several times expressed it in 
this chamber. 1 think the anmbilation of the Mexican govern- 
ment, and the annexation of the whole Mexican territory would be 
a serious injury to our confederacy. I see great inconvenience in 
the measure, and many sound practical objections to it. But 
I repeat also my previous declaration, that I am not one ot 
those who believe that even that step would be fatal to us. My 
confidence in the progress and duration of this government is un- 
shaken and unehakable. Its destiny, under God, is committed to 
the people, and no other earthly power can destroy it. However ex- 
tensive may be the sphere of its operation, it has in it a spirit of 
vitality, growing out of the very principle of its formation and ob- 
jects—the will of all for the good of all—which will enable it 
to resist many of those shocks of time and accident to which other 
governments have been exposed, and have fallen victims. If all 
this is a dream, sir, it is a very happy one, and a dream from 
which I have no wish to be awakened. 

I desire, sir, to allude to a remark made by an honorable Sena- 
tor from Virginia, (Mr. Hunrer.] Some time since he addressed 
the Senate upon this subject in a speech replete with able views 
and beautiful illustrations. It was one of those etlorts which, 
while they do honor to the Speaker reflect: honor upon all those 
who are associated with him in the discharge of the high fune- 
tions committed to us. While I thank him for the pleasure he 

ave me. I thank him also lor his favorable notice of a little word 
f used upon that occasion. The distinguished Senator from Sonth 
Carolina had said, that the absorption of all Mexico would be 
fatal tous. While expressing the opinion I have just reiterated, 
that the measure would be injurious, I repudiated the idea that it 
would be fatal, and said that if we were to swallow all Mexico it 
would not kill ns. Well, sir, itis a good old fashioned phrase, 
but the Sanator from Virginia seemed to think that it required 
some protection, and threw over it his critical wgeis by saying it 
should hereafter become classical. I thank the honorable Senator 
for his kind interference, but I heg to assure him that the phrase 
had some pretensions to be a standard one even before I nsed it, 
and he sanctioned it. It is at least as old, in our language, as the 
time of the translators of the Bible. How inuch more aged I do not 
stop to inquire; but in the language whence our Bible was trans- 
lated, it is at least thirty centuries older. “Israel is swallowed 
up” said one of her prophets when the throne of David was over. 
turned, and his kingdom annexed, aye, annexed to the empire of 
Assyria. ‘Israel is swallowed np.” Now, sir, I may coneratu- 
late myself npon my position, Supported by the Bible, and by the 
honorable Senator from Virginia, I may dety the shafts of criticism ; 
invulnerable to the heel behind such bucklers ! 

_ The Senator from South Carolina instead of a vigorous prosecu- 
tion of the war, proposes to withdraw our troops from A other 
aia of the Mexican country, and to establish them upon a 
ine, which shall be the boundary of the territory which we intend 
to hold. This proposition has, in substance, been twice before 
made by the honorable Senator; once at the last session of Con- 

ress, and once some weeks since at the present. He supfforted 

s views then, and now, with that force which marks his reasoning. 
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But while he interested he did not convince me. There never was 
such a line, there never will be such a one. I say it with all 
deference, but with a perfect conviction of the truth, that such a 
line is impossible. That which the Senator proposes runs from 
the Rio Grande tothe Passo Del Norte, probably about eight 
hondred miles; and thence, with a deflection not necessary to no- 
tice, to the Pacitic ocean which is a little less than an equal Miama 
making upon the whole route probably 1.500 miles. The force 
required to defend the line of the Gio Grande the honorable Sena- 
tor does not give; but he thinks a smali one would be sufficient. 
I have conversed with one of our ablest generals upon this sub- 
ject, and he considers 20,000 men necessary to the defence of the 
Rio Grande frontier. 

From the Passo Del Norte to the Gulf of California, the Senator 
from South Carolina thinks, that one regiment and afew small 
vessels of war would be an adequate protection against Mexicans 
and Indians. What effect armed vessels can have in the defence 
of a line, which stretches six hundred miles beyondsthem, as I do 
not comprehend, I will not stop to inquire. Their guns would 
probably command the beach ot! which they might anchor, if they 
anchored near enough. But Ido not believe that a Mexican guer- 
rilla would place himself within their reach, in order to cross a line 
open to him in all directions. As to the regiment if equally divided, 
its number fit for duty would probably give one man to every mile 
of distance between the Passo and the gulf; certainly not more. 

In his annual message, the President has presented with great 
force the objections to this proposition. I shall not repeat them, 
for they must be fresh in the recollection of the Senate. They 
seem to me to prove, beyond question, the impoliey of establishing 
such a line, and the impracticability of holding it. With no na- 
tural boundary, with no defensive stations, for how many could a 
few hundred men occupy, and defend? with a boundless region on 
both sides; with the necessity of bringing supplies through long 
difficult and exposed rontes, and with the ever-consuming disor- 
ders of the climate, how could such a line be defended with such a 
force? Our troops must be in detachments, or they can afford no 
protection; while the enemy may be in masses, and bring their 
whole force to operate upon a part of ours. If we are deleated, 
we are destroyed; foc we have no reinforcements to order up, nor 
to fall back on. Our point of support might be 1,000 miles off. 
If the enemy are defeated, they retire beyond an enchanted line, 
where danger cannot come. ' 

But after all, what good would this do, even if the line could be 
defended? How would it bring peace? What possible motive 
would the Mexicans have to make peace insuch a state of things? 
‘They have it at all times, when they desire it; for the line is a 
Chinese wall, beyond which we may look indeed, but must not 
pass. For if we should pass it, we should that moment abandon 
our plan, confess its inefliciency, and commence a new system of 
operations to recover the ground from which we had retreated be- 
fore entering upon this dangerous experiment. We assume our 
line. We take a position behind it, covering the country we in- 
tend to hold. It is a sine qua non; and we will not treat with 
Mexico till she relinquishes all right to the region we claim. 
What then has she to gain by peace? No territory ; for all we 
hold we keep. No honor; for that is compromised by the cession. 
No exemption from the evils and calamities of war, for she is just 
as secure behind the line while the statu quo lasts as she would be 
if a treaty were signed, sealed, ratified, and promulgated. 
If she choose to sit still there is peace; if she choose to 
attack us, she attacks us; and if successful follows up her ad- 
vantages till she strikes a decisive blow; but if unsuccessful she 
retires behind her barrier, and awaits a better opportunity to 
renew her efforts. Such a state of things would be interminable 
for any thing I see. No government could maintain it. No pub- 
lic sentiment could bear it. Mexico would have every motive to 
continue it, because the chances of the Inture might give her suc- 
cess, and restore her territory; whereas they could do her no in- 
jary, and in the meantime, she would not put the sealto her own 
dishonor. 

Asto the defence of a line between coterminous countries, it 
rests upon very plain principles. It the countries are at war, one 
or the other or both will attempt to cross it. Neither will remain 
behind their line for the avowed purpose of defending it, unless in- 
deed one of them is so weak that offensive measures would be 
impracticable. If an irruption is made, the parties making it 
have necessarily some military operations in view, which if suc- 
cessful they pursue, but if unsuecessful they abandon and return. 
The defence of the line itself in this state of things becomes a se- 
condary object, yielding to ulterior considerations involved in the 

lans of operations. An invading force, if repelled, must be fol- 
nae! , and if followed must be pursued to its places of refuge or 
the battle field, where the fate of arms must decide the contest. 
Any contest between nations involving other principles would be 
irreconcilable with public sentiment and incompatble with the 
plainest dictates of policy. No, Mr. President, let us go 
on in the old fashioned way. I will not say the good old 
fashioned way, because the term would be inapplicable and 
improper; but I will say the approved old fashioned way, and 
wage this war as our fathers waged war before us, and as our 
sons will probably wage it after us, if driven to this last appeal 
of nations. Let us discard these untried plans and place our 
faith in experience, not in experiments. Let as push our opera- 
tions firmly as need be, but mercifully as may be, till we have con- 
quered enough of the country to overcome obstimate injustice, and 
thus to conquer & peace, 
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But a principal object of the Senator from South Carolina seems 
to be, to place the administration in the wrong in the measures it 
has directed to be taken, for levying contributions fir the support 
and subsistence of our army in Mexico Todo this he has com. 
menced with what I consider a fundamental error, that when we 
enter an enemy’s country in war we take with us all the powers 
of our owa constitution. If itis meant by this that an invading army 
has a right to exercise all the powers fairly derivable from the 
constitution, and relating to a state of war; the proposition is true, 
but entirely useless for the purpose of the honorable Senator’s ar- 
gument. But if it is meant that the guarantees of the constitution 
accompany the army and operate upon the movements of onr 
troops in a hostile country, nothing can be more erroneous in prin- 
ciple, or would be more injurious in practice. The slightest re- 
flection will satisfy any one that the extension of our constitutional 
guarantees over countries occupied by our armies would be utterly 
subversive of all the rights of war. We could not march a step 
without finding impediments that could not be ovegcome. The 
provisions of the constitution are : 


“ That Congress shall have power— 


u To declare war, grant letters of marque and reprisals and make rules and iegulas- 
tions concerning captures on land aod water. 
“To raise and support armies. 


‘* To make rules for the government and regulation of the land and naval forces.” 
The constitution further provides that : 


“The President of the United States shall be commander-in-chief of the army and 
navy,” &c, 


These are all the provisions of the constitution bearing upon the 
war-making power. 

In the whole history of our legislation there are but two provi- 
sions respecting the conduct of our forces in foreign countries, and 
these are coeval with the government, having been hrst passed in 
1775, and again in 1806, and forming thus a permanent part of our 
military code. These two provisions are in articles filty-one and 
filty-five of the rules and articles of war. The former declares 
that— 


“ No officer or soldier shall do violence to any person who brings provisions ar other 
necessaries to the camp, garrison, or quarters of the forces of the United States, em- 
ployed in any parts out of the said States, un ler pain of death, or such other punish- 
ment as a court-martial may direct.” 

The latter declares that— 

t Whoever, belonging to the armies of the United States emplo;cd is foreign parts, 


shall force a sateyaard, shall suter death., 

Here is our whole written legislation, constitutional or congres- 
sional, upon this subject. 

Now, sir, like other nations, we are liable to war; and when en- 
gaged in it, we are entitled to all the rights, which that condition 
brings with it. Nor do I believe, that those rights are in the 
sinallest tittle diminished, because we choose that our chief mag- 
istrate should wear a hat and not a crown, to follow out an allu- 
sion made this evening by a distinguished Senator. Our army, in 
the prosecution of war, enters a hostile country. What may it do 
there? Originally, in the early ages of the world, the right of 
conquest included an unlimited right to seize and dispose of the 

rsons and property of all the people subjugated by its arms.— 

ear the earliest Jewish historian : 


“ And we took all his cities at that time, and utterly destroyed the men and the wo- 
men, and the little ones of every city, we left none to remain.” 


t Onl y the cattle we took for a prey unto ourselves, and despoiled the cities which we 
took.’ 


In the progress of time, however, better sentiments prevailed, 
and humanity endeavored to check, if not the progress of conquer- 
ing armies, at least the evils that followed in their train, by laying 
down rules for assuaging the calamities of war. These conven- 
tional rules, established by the general concurrence of civilized na- 
tions, now constitute that part of the law of nations aea to 
this subject. To be sure, they are liable to be violated, and when 
not violated, to be narrowed in their operations by controlling cir- 
cumstances; but their general obligation no one of the present 
family of nations calls in question. 

I repeat, what may our army do in a hostile country? It may 
do any thing ae to promote the objects it has in view, which 1s 
not prohibited by its own government or by the laws of nations. 
It zoes.forth to battle and to conquest. Its effort is to subdue the 
enemy by all the aggressive means it can exercise. To injure bim, 
when, how, and where it can, subject only to the limitation I have 
laid down, in order to compel him to accept the terms of peace 
prescribed by its government. 

But in the practical exertion of these powers we are met, 1 
limine, by a suggestion of the honorable Senator from South Care 
olina, [ Mr. CALHOUN, } that it isthe conqueror to whom they belong, 
and that this conqueror is the sovereign, and the sovereign in the 
United States is the people, who alone can exercise these high ate 
tributes, or at any rate some of them. It may be remarked, how- 
ever, that they do not belong to the conqueror, as suoli, but to the 
enemy; whether an invading army is advancing or retreating, VIC- 
torious or defeated, its rights are still the same, and belong to it 
as loug as the last band composing it, remains in arms upon 
tile territory. But let that pass. The Senator also says, that the 
peop in this country is the sovereign. I shall take no issae with 

im upon that proposition; I concede it in the fullest extent. Its 
one of the first lessons we learn after leaving the cradle; it 15 88 . 
broad in its operation aw this broad land, and the sentiment itself 1s 

obably one of the last we abandon in life. But, sir, what then! 
he Senator will not require the sovereign people of the United 
States to exercise all their right, either of peace or war, in persons 
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This is done, und must be done, by their oan civil and military, 
who are responsible to them and controlled by the laws they choose 
to establish. And if our sovereign may not exercise all the just 
powers of war by our military officers, which a European sove- 
reign may exercise, in person or by proxy, it follows that countries 
with monarchical forms of government have important rights of 
independence which do not belong to ns. I dissent, toto celo, from 
any such doctrine, and from any principles necessarily leading to it. 
We stand on the broad platform of national equality, and will not 
yield the smallest particle of our rights to forein pretensions, royal 
or impecial. 

Well, sir, our army commenced its operations. It may over- 
run the whole hostile country, doing all those deeds of distress and 
death, which it must do to a great extent, to accomplish the ob- 
jects of its destination. Whence does it derive the right to do all 
this, let me ask the Senator from South Carolina? Not from the 
constitution and the laws, except from the general powers I have 
quoted relating to war; for there is not a single spocific grant in 
our whole code looking even to such a state of things. Let him, 
or any one else, put his finger upon that clause of our statute book 
which authorizes an American soldier to kill a Mexican, to burn a 
house, or to seioe and hold a city, or to do the thousand and ono 
acts of violence which go to make up the condition of war. Well, 
then, even without specific powers from our sovereign, our army 
may do these deeds simply because a war exists, and they are its 
proper incident. No other grant is necessary. Our sovereign 

‘gays to onr armed citizens, I am at war; go forth and maintain tho 
honor and interest of your country. Now, having shown what an 
army does and may do, I may call upon the honorable Senator to 
show what it may not do within the limitations I have laid down, 
He will acknowledge it may kill a Mexican, not because it is ex- 
pressly authorized to do so by law, but because that act is proper 
in its operations, and is allowed by the general laws of warfare.— 
The right to levy aria whether of money, of provisions, of fo- 
rage, of clothing. of the-means of transportation, and of other ob- 
jects not necessary to be enumerated, belongs to the state of war. 
No one will deny that fact. It accompanied the first and last ar- 
my that ever entered the battle field, and will accompany every 
one that may hereafter follow in the same carecr. In Europe it 
has been common in later years to subsist and support armies in 
the enemy’s country, and there have been cases, and, I believe, not 
a few of them, where they have sent home to the national treasw 

large sums collected during their progress. The allies, on the 

downfall of Napoleon, levied upon France a contribution of 1,500,- 
000,000 of francs. Whenever a European army enters an enemy’s 
country it calls upon the municipal author'ties of each city and 
town, to contribute such supplies in kind and such amount of mo- 
ney as it chooses to demand, under the penalty of military execu- 
tion. That threat, I believe, has never yet failed. No one calls 
in qnestion the right of our troops to take supplies in kind as an 
incident to war. Let those who maintain the distinction, either in 
principle or practice, between supplies in kind and in cash show it, 
and show where is the power to demand the one and not tho othor 

Why, sir, the error of tho Senator from South Carolina I con- 
ceive to be this :—He seems to think that an express grant of pow- 
er from the sovereign of the country is necessary to tho exercise of 
some of the rights of war. If to some, they are to all; for the 
most acute mind can draw no line between them—I mean between 
those usually exercised in legitimate warfare. As to the power of 
the sovereign to restrain the use of these means of carrying on 
war, or to prohibit them entirely, there can be no doubt. Con- 
press, the legislative agents of our sovercign, may at any time 
establish an entire code for the conduct of our armics in hostile 
countries, and may restrict their powers within the narrowest 
limits. The question, however, is not what Congress may do, but 
what it has done. It has yet done nothing of the kind, and oar 
troops are free to act as the good of the country may require, and 
as the incidents belonging to a state of war ariy permit. Tho 
exercise of these powers is of course vested in the commanding 
officer, unless directed or restrained by superior authority at home. 
The President is the constitutional commander-in-chief, and whe- 
ther present or absent may direct the operations of our armies and 

rescribe the made of conduct they shal] adopt. He has done so 
in the present case. 

I see no difference, sir, in the application of the gencral seine 
ple, arising out of the mode in which a contribution is enforced, 
whether it is levied by the agency of our own officers or of Mexi- 
can officers, the power is the same, and whethcr upon municipal 
authorities, upon classes, or upon individuals. The fairer and the 
more eqnal is the mode. the less is the injury and the greater the 
satisfaction. And an American army, of all other armies, should 
seek to attain its object with the least distress. The contribution 
is an assessment, and all must pay it, who are subject to the rules 
of war. And it is the nature, and not the name of the thing, which 
determines its true quality. Call it as you please, tax; duty, ım- 
post, supply, contribution, or what not, it is a forcible demand of 
private means, made by an army in an enemy’s country of such a 
nature and amount as the commander of the army may direct— 
rendered more acceptable in the present instance by being levied 
and collected in conformity with the Mexican laws, and thus ac- 
commodating itself, as far as possible, to Mexican usages. There 
never was a better form of contribution than that which we have 
adopted—one more equal in its operation, or less oppressive in its 
administration. 

Now, sır, what is the objection to this?, 4 understand there are 
two reasons urged by the Senator from South Carolina sgainst 
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the course of the administration on this subject. The first consti- 
tutional; and, the second political. With respect to the first, if 
I comprehended the train of reasoning pursued by the Senator, he 
considers tho contributions required by our army in Mexico as 
taxcs, and their collection as an exercise of the tax lovying power 
conlerred only upon Congress by the constitution. I cannot, sif, 
for myself doubt for a moment, that that provision of the constitu- 
tion is confined to the United States. As I have already romarked, 
if the guarantees of that instrument accompany our armies, we 
may just as well abandon all attempts to carry on offensivo oper- 
axons abroad, as our armies could not march a foot without find- 
ing themselves surrounded witb insuperable obstacles. Congress 
may undoubtedly prescribe the mode in which forced impositions 
shall be collected in an enemy’s country. But it may do that, not 
under the tax levying power, but under the war declaring, and 
thence, war reguiating power. It may put an end to the practice, 
and when it regulates, or probibits it, its decision becomes tho 
law of our armies fur a strict obedience to which every one with- 
in his proper sphere is responsible; but until Congress does inter- 
fere the right and its exercise depend on tho principles I have 
stated, and not upon anallogics, verbal or substantial.. applicable 
only to a different stato of things. I cannot but remark however, 
sir, that if any one who has doubts upon this question will run his 
eye over the constitution, he will see at a glance, that its powers 
and protections are intended not for a foreign country, but for our 
own. That wodld be a strange construction indeed, which would 
give to the Mexicans the right “to be secure in thoir persons, 
houses, &c.,” to a speedy and public trial by an impartial jury, &c., 
and to all the other political blessings which make our government 
what itis. And who shall divide the constitution, and tell us 
what portion operates abroad as well asat home? ‘That the whole 
of it does not follow our armies is clearly shown from the conse- 
quences which would flow from such a construction. There is 
but one practical solution of the difficulty, and I use that word diffi- 
culty in deference to the opinions advanced by gentlemen of the most 
powerful intellect, and not because I feel the slightest doubt rħy- 
self; and that solution is to contine the constitution to our own 
country, except where its provisions obviously extend abroad; and 
this brings us again to the war making power, which would enable 
Congress during the continuance of hostilities to provide at its 
discretion for the government of countries held by our armics. 

The political objection urged by the Senator against the exer- 
cise of this power is founded in the dangers which might result 
from it. Well, sir, there is danger in such a power. There is 
danger in all war powers. The distinguished Senator in a speech 
last session, which few will ever forget who heard it, depicted 
with his peculiar force the danger of triamphant generals retarn- 
ing with conquering armies; even his graphic description did not 
appal me, for our gencrals and our armics are but constituent por- 
tions of cur people, and Í trust for many a gencration will mingle 
with the mighty mass of American freemen, without delay, and 
without reluctance, as soon as their military duties are terminated. 
But thore are groater dangers than these, and first among them is the 
loss of national honor. Discard your military means, because the 
pou of liberty are filled with the crumbling monuments of repub- 

ics, overthrown by a disloyal soldiery, and where would be your 
own Safety in theso days of national ambition and aggrandizement? 

From my own views of our institutions, and from the opinion I 
have formed of the character of the American people, formed dur- 
ing an active lile, passed under circumstances, which brought me 
into contact with men of all opinions and pursuits, I consider the 
destruction of this government by military usurpation as one of the 
very last evils which threatens us—to be apprehended only, when 
our necks are prepared for the yoke, and when it will matter little 
who puts it on. . 

The Prosident may abuse this power, says the Senator. Cer- 
tainly he may, and so he may abuse any power; but powers must 
be granted, though they may be abnsed. If any one fears that 
result now, let him prepare a legislative remedy to prevent it. As 
that is not my case, I shall not volunteer my services for such a 
work; but I am prepared at any time to look into the whole mat- 
ter, and to hold all who have taken a part in it toa strict acconnt- 
aa hy Tho President desires nothing else, nor his political 
friends for him; and I predict that any investigation will but com- 
mend the administration the more, to the contidence of the country. 
But let not a most important right belonging to the Americar 
peonle. and one which may be essential to their military success, 

cast to the winds, because some time or other, or some where 
or other, abuses may grow out of its exercise, 

In our investigation into the origin of this war, thore are two 
separate questions which present themselves for consideration ; 
one, which may be termed externel, and the other, internal. The 
former connccts itself with us as a people, whose character and 
conduct have been arraigned before the world, and the latter con- 
cerns ourselves alone, as it relates to the course of the Executive 
in the earlier measures which led to the war. The war itself’ may 
be just, and we stand acquitted of every charge of aggression ; 
while the President may have passed beyond the limits of his con- 
stitutional duty, and assumed to direct, where Congress alone had 
the power to act. By far the most important question touches 
the character of our country, and this involves the justice of the 
war. The subject itself is a fruitful one, and has been so often 
examined and exhausted, that it requires some moral courage to 
discuss it even briefly. I shall endeavor to compress my remarks 
within the narrowest space, confining myself, as much as may be, 
to propositions rather than to illustrations. 
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Had we cause of war against Mexico? It has been said, and 
upon this floor, that to give just cause of war there must be a clear 
right coupled with a sort of necessity before a resort is had to this 
extreme necessity. Such general considerations, however, as this, 
amount to very little in guiding the conduct of nations, as a slight 
analysis of this principle will show. ‘The honorable Senator him- 
self who advanced it, concedes that we had a clear right, and if 
a ‘‘sort of necessity” to enforce it had been coupled with this, we 
should have stood justified in the eyes of the world had we decla- 
red war against Mexico years ago. And what is this “sort of 


necessity,” without which the right is to remain barren? Why, I. 


take it, if thirty years of aggression on one side and of remon- 
strance on the other, do not constitute this necessity, it would bo 
vain to seek it in any war, undertaken in modern times. 

The fact is, sir, the question of war is a complicated onc, into 
which considerations of right and expediency enter largely, if not 
equally. If one nation injures another, and refuses or unreasona- 
bly delays to make satisfaction, this gives to the injured power 
just cause of war. But whether she shall undertake it, depends 
upon her own position—on that of her adversary—on the magni- 
tude of the injury, and frequently, on other circumstances, political 
or financial, which it would be useless to specify, and impossible 
to enumerate. Nations must and will judge for themselves under 
these circumstances, as well of the right itself, as of the ‘‘sort 
ol necessity” there may be of enforcing it. The right once estab- 
lished, and that the gentleman himself concedes in this case, the 
resort to force is a question rather of discretion than of morals, 
as it is a remedy consequent upon the violation of national rights 
It is too late to tell us, sir, that we had no just cause of war. 
Successive administrations of the government, and the voice of 
the American people have pronounced an irrevocable judgment 
upon that question. 

Our complaints against Mexico commenced nearly with the 
commencement of her independence. They go back to the year 
1817, and come down to the present day in almost one uninter- 
rupted series of outrages. l shall not state them seriatim, nor 
enter into the detail of their nature and extent. This has been 
repeatedly dono, and the official documents are before the country. 
I will merely classify, from an able report made by Me. Forsyth 
in 1817, the various heads of complaints, which will present the 
general aspect of the subject. 

1. Treasure belonging to citizens of the United States has been 
seized by Mexiena oflicers, in its transit from the capital to the 
coast. 

2. Vessels of the United States have been captured, detaincd, 
and condemned, upon the most frivolous pretext. 

3. Duties have been exacted from others, notoriously against 
law, or without law. l , 

4. Other vessels have been employed, and in some instances 
ruined, in the Mexican service, without compensation to tho 
owners. 

5. Citizens of the United States have been imprisoned for long 
periods of time, without being informed of the oflences, with which 
they were charged. 

6. Other citizens have been murdered’ and robbed by Mexican 
officers on the high seas, without any attempt to bring the guilty 
to justice. , 

General Jackson, in a message to Congress in 1837, stated that 
theso causes of complaint * would justify, in the eyes of all na- 
tions, immediate war.” This sentimeut was fully concurred in by 
the Committee of Foreign Relations of the House of Representa- 
tives, who said “ that ample cause exists for taking war into our 
own hands; and we believe that we shall be justilicd in the opinion 
of other nations, for taking such a step ” 

President Van Buren, in December, 1837, distinctly told Con- 
gress teat redress was beyond the reach of the Exceutive, and 
could only be obtained by the action of Congress, which action 
must of course have been war. 

As to the conventions which have since been made by the two 
countries, and violated by Mexivo, I need not onter into their his- 
tory. ‘They are fresh in the recollection of all. These three con- 
ventions, by the intidclity of the Mexican government, have proved 
nearly fruitless; and alter thirty fyears of injury on the one side, 
and of remonstrance on the other, there is nothing left to us but to 
abandon all hope of redress, or to obtain it by a vigorous prosecution 
of the war. Who, then, shall say to us that we have commenced 
a war unjustly, which was in fact commenced by the enemy, and 
which, even had it been declared by us, would have been justified 
by the practice of nations, and by the injuries we bad sustained? 

I do not intend, Mr. President, to be led into the discussion of 
any polemic, respecting the wickedness of war. I leave that to 
the schools and the debating socicties. I am content, and if not, 
I am compelled to take things as they are, as they have been, and 
as they will be. Sent here as practical men to deal with the in- 
terests of our country, we must not be diverted from the truc path 
marked out by the experience and the usages of the world, by 
crude speculations and misplaced philanthropy. We were ag- 
grieved and injured, and could obtain no redress ; and we 
were entitled to take our remedy into our own hands, in order 
to obtain that justice which was pertinaciously withheld from 
us. The most superficial reader of modern history—the most 
casual observer of passing events, must know that outrages far 
Jess flagrant io their character, than those committed by Mexico 

against us, have occasioned half the wars of modern times. 

But, sir, I am well aware that theso considerations apply only 
to our just right to declare war against Mexico at any timo, within 


THE TEN REGIMENT BILL. 


` any manner whatever. 


[Fripay, 


the last twenty years. We did not commit the offensive. 
co hersclf struck the first stroke, and why? Because Texas 
was annexed to the United States. I recollect the gentlemen 
on the other side of the chamber thought there was some 
fluttering in our ranks, when this avowal was first miade.— 
But there was none whatever, sir. We concede the proposi- 
tion in its fullest extent, that this annexation was the cause of 
war. How then, sir, stands this great question, as to the justice 
of its commencement ? 

I will not trespass upon the patience of the Senate by present 
ing this subject in all its details. J will again compress my views 
into a series of propositions, and thus spare your time and my 
own. 

Texas, a constituent portion of the Mexican republic, declared 
itself independent, as Mexico, a constituent portion of the Spanish 
monarchy, had done before it, and asserted and maintained its 
rights by a revolution. 

The war between these two powers continued fer sume time 
with varying success, till 1536, when a Mexican army, led by the 
chief magistrate of the republic, was conquered, and dispersed or 
made prisoners, and the commander himself captured. 

After the month of June of that year, Texas continued in the 
undisturbed possession of her dependance, and no ctlort was 
made to reduce her, not a single Mexican party, with the excep. 
tion, I understand, of two predatory incursions having since ever 
made an inroad into her territory. The war was ip fact at an 
end. 

In the meantime, the independence of Texas was acknowledged 
by tho United States, and by some of the other principal powers 
of the world: and she was permitted to take her cqual station 
among the nations of the earth. 

In cases of revolution, where ono portion of a nation is endeavor- 
ihe to separate itselt Irom another, while the contest is going on, 
and each party is exerting itself to attain its object, it is the duty 
of other pao to look on, and not to interfere in lavor ol one side 
or the other. But there ıs a limit to this duty. Such contests can- 
not be permitted forever to continue. The peace of the world for- 
bids it, and there are instances on record where other nations have 
said: This strugele has continued long enough. It must now be 
terminated, and the revolting people be securred in their indepen- 
dence. But there it still another limit to this duty of non-interlerence. 
and that is the abandonment by the original government uf all at- 
tempts to reduce by force its revolting citizens. The abandon- 
ment of the remedy is the abandonment of the right. The peace 
of the world cannot be put to hazard by the pertinacious obstinacy 
of any nation, which holds on to nominal claims, without the pow. 
er and the disposition to maintain them. The ncutral duties exist 
only flagrante bello. And when the war ceases, the previous re- 
lations of the two States cease, and they become like other nations 
—‘‘enemics in war, in peace friends.” When Texas was annexed 
to this confederacy, this was her relation to Mexico, and she had 
the same right to form treaties of alliance or annexation, as had 
the people from whom sho had separated. “If these things are 
so,” the union of Texas and this country was no just canse of 
olfenve to Moxico, and gave her no right to complain of vur 
conduct. 

And this view 1s fortilied by an incident, clearly indicative of the 
ublic opinion in Mexico of the value of her right to subjugate 
Texas. While the question of annexation between this latter 
pores and the United States was pending, Mexico otlered to ac- 
knowledge the independence of Texas, if she would engave not to 
join the American confederacy. This offer was in fact the very 
acknuwlegoment it proposed to make conditionally. Tt conceded 
the mability of Mexico to enforce her claim of sovereignty, while 
it asked as the condition of recognition the surrender of the right 
to direct its future political destiny, as might seem most accepta- 
ble to its people. 

So much for the general subject of annexation, and the rights 
and duties growing out of it. 

But it has been said, not in Mexico, but here, that the origin of 
this war was not in the annexation of Texas, but because we car- 
ried her boundary to the Rio Grande, and took possession of the 
country between the Nueces and that river” Who says this; 
Mr. President? Not the government or people of Mexico, 
but citizens of our own country, who find a cause ol of 
fence for the enemy which they have failed to discover for them- 
sclves. The Nueces isan American, nota Mexican boundary. 
The Texas of Mexico was Texas to the Sabine, with no interme? 
diate boundary. In all the communications with the Mexican go- 
vernment, as Í have had occasion to say before, no distinction 1S 
made between the Nueces and the Rio Grande. And the occupa- 
tion by our forces of the country between these rivers, was never 
presented as an exclusive cause of complaint, nor indeed noticed in 
It was the annexation and occupation o 
Toxas, and not of any particular portion of Texas, which led to 
the reclamations and finally to the hostilities of Mexico. It was 
a qnestion of title and not of boundary ; a claim of right, which 
went for the whole and would never be satislied with tho relin- 
quishment of a part. When the act for annexation passed, the 
Mexican minister in this country immediately protested against 
that measure ; declared it to be just cause of war, and at the 
same time demanded his passports and left the country. And the 
supreme government of Mexico in March 1846 intormed Mr. Sli- 
dell that it looked ‘upon annexation as a casus bclli; and as a 
consequence of this declaration, negotiation was by its very nature 
at un cud, and war was the only recourse of tho Mexican govern- 
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ment.” And in conformity with these views, forces were collected 
upon the Rio Grande, in order that Mexico might take the ‘‘initia- 
tive” in hostilities against us, to borrow the expression of General 
Paredes in his orders to the commanding General. And, sir, these 
warnings and threatenings were no vain declarations. Mexico 
said what she would do and she did as she said. She declared to 
us that if we annexed Texas she would go to war. We annexed 
Texas, and she went to war. Asearly as April 1846 and before 
the movement of General Taylor could have been known in Mex- 
ico, her President directed the Gencral upon the frontier tò ‘‘at- 
tack” our army by every means which war permits. 

Who then, sir, has a right to say what the Mexican govern- 
ment has never said, that they went to war, not because we an- 
nexed Texas, but because we took possession of the country west 
of the Nueces? In all the diplomatic correspondence between the 
two governments, there is no allusion to that river nor is any 

reater claim advanced to one of its banks, than to the other. 
Why then, when our country is summoned to trial at the bar of 
the public opinion of the world, why should the American Senate 
swell the catalouge of an enemy’s grievances, and make out a bet- 
ter case for Mexico than she has made for herself? In our endea- 
ver to do right to others, let us not do wrong to ourselves. Let 
us distrust our own judgment when we find ourselves inclined to 
take a more favorable view of the cause of Mexico, than she has 
taken for herself. Let us yield to justice, what we refuse to pa- 
triotism. There is no want of shrewdness in Mexican statesmen. 
They have made the best of their own casce; and if they have 
omitted the passage of the Nueces in the catalogue of their 
wrongs, we may be suro it was no special wrong in their eyes ; 
and that it was not because wo crossed that river, but because we 
entered Texas, that our enemy attacked us, and thus commenced 
the war. 

The question of the title of Texas to the country extending to 
the Rio Grande, has been several times claborately discussed be- 
fore the Senate, but never more ably than by the honorable Sena- 
tors from Maryland, and Texas, [ Messrs. JoHNson and Rusk ] I 
listened with great pleasure to their exposition, and I am content to 
leave the subject where they left it. Alteether satisfied with the 
views they presented and equally satisfied, that I can add nothing to 
their force or clearness. 

What judgment then are we to pronounce upon the measures 
which were directed to be taken, by the President previously to 
the commencement of the war by Mexico? This question ts in 
fact a double one involving two considerations, one, affecting our re- 
Jations with other countries, and the other our own institutions only. 
The former touches our character and conduct before the nations 
of the earth, while the latter relates only to ourselves. 

This war was commenced by Mexico, that is, Mexico first at- 
tacked our troops, but I agree that if we pushed an armed torce 
within the Mexican frontier without cause that measure throws on 
us the guilt of this war. How stands this matter ? 

1. It seems now to be generally agreed on all hands that the mere 
annexation of Texas gave to Mexico no just cause of war, and it 
follows that if its boundaries extended to the Rio Grande, then we 
did only what we had a right to do in marching our forces to that 
river, and are not responsible for results. Both of these points I 
have noticed, and the last has been conclusive] established: by the 
excellent views taken of the title of Texas by the Senators to 
whom I have referred. 

2. If the title to the country from the Nueces to the Rio 
Grande was in dispute between the parties—and I believe no one 
here has ventured to deny that we had somo well founded claims 
to it—and Mexico was preparing to take possession of it, we hada 
right to anticipate her, and thus to assert our own title. 

3. Bat taking the strongest ground against ourselves, that we 
had no title whatever to the Rio Grande, still we had a right to 
go there if we considered such a measure necessary to our defence, 
and if the preparations of Mexico announced a design to attack us. 

Did they announce such a determination? No onc here, sir, will 
deny that fact. I shall not detain the Senate with the various 
proofs spread through the history of our intercommunication with 
Mexico, from the first suggestion respecting annexation till her 
army crossed the Rio Grande in order of battle. The protest of 
her minister here—the declaration of her government—its formal an- 
nunciation to the European diplomatic agents accredited to it—the 
public order of its generals, and the collection and movement of 
tts forces, left no doubt of its designs, and if they had the result 
would have disclosed them, 

The movement of our troops under these circumstances. became 
a defensive measure ; for as has been well remarked by the honor- 
ablo Senator from South Carolina (Mr. BUTLER.) it is not neces- 
sary for the justification of a nation that it should await an im- 
pending attack. That power in fact commences the war, which 
makes the first threatening preparations for it, and not tho one 
which merely strikes the first stroke. Ifa government collects its 
forces, ane ties them to its frontier, and makes public preparations 
for passing it, and thus for war; at the samc time openly 
avowing its determination to commence it ; both the reason of 
mankind and the usage of nations, authorize the people, whose 
peace is thus threatened, to anticipate their adversary. and to repel 
the threatened attack, by an attack of their own. This course is 
strictly defensive, and modern history abounds with examples il- 
Justrative of the principle. 

So much for the question between us and Mexico as to the com- 
mencement ol. the war. 

As to the interna} question relating to the conduct of the Presi- 
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dent, it admits of but one answer. That cases may occur in which 
it is his duty ander his constitutional power, to repel an actual or 
threatened invasion before Congress can act upon the subject, no 
one can doubt, and for myself I could never sce any just constitu- 
tional or legal objections to the course he pursued in this whole af- 
fair. But there is onc other consideration which is decisive, and 
that is, that the orders for the movement of the troops to the Rio 
Grande were given by the President on the 13th of January, 1846, 
and thirteen days before that, an act of Congress had been passed 
recognizing our jurisdiction west of the Nueces. It was the duty 
of the Executive to carry it into effect, and thus consider the boun- 
dary of Texas as extended beyond that river. 

As the “‘initiative”’ was taken by our adversary, we took the defen- 
sive, and the attack being inevitable, it was for us to choose where 
to receive it. Such I repeat is the law of nations, and such the 
practice of nations. 

So much for the commencement of the war. 

Thad anticipated many modes of attack upon the administra- 
tion, and many avowed causes of censure; but, I must confess, I 
had not anticipated the charge of the honorable Senator from Ma- 
ryland, [Mr. JoHNnson,] that the administration had proved itself 
feeble or inefficient, and that the war had not been vigorously pro- 
secuted. I am not going, sir, to undertake a refutation of this 
charge. I leave that to the pcople who sent us here, and the 
measure of whose glory has been filled by brilliant achievements 
which will yield in their renown to few, if any, of the great mar- 
tial feats of our age. ‘We have had an ostentatious and asserted 
vigor,” says the honorable Senator, ‘‘but we have had nothing else 
so far as the President is concerned.” 

An ostentatious and asserted vigor! Well, this is a strange 
world, and in my time I have seen and heard many strange things « 
in it; but I have heard few stranger things than tbis. The act 
recognizing war was passed on the 13th day of May, 1846, twen- 
ty months ago. At that time we had an army whose total of rank 
and file, consisted of 7,523 men. They occupied thirty-seven forts 
and positions in the interior of the United States, and upon our 
inland and seaboard frontier, comprehending a space almost equal 
to half Europe. And the portion of this force under General Tay- 
lor upon the Nueces amounted to 3,001 men. This was our pre- 
paration for meeting the war. All clse had to be collected or cre- 
ated. Recollect, sir, that our situation is far different from that 
of the martial powers of Europe. War is there both a trado and 
a science, and its governments are always prepared to meet con- 
tingencies which cannot, indeed, be “foreseen, but which, if not 
provided for, bring ruin and disaster in their train. At one time 
the people of France were a great army—the country a vast camp 
—the cities and towus, arsenals and magazines, and the fields 
sources of supply for the immense living machine. whose move- 
ments were always so tremendous and often so irresistible. Well, 
sir, we had nothing of all this. We had no army, for our little 
force scarcely deserved the name. We had no conscription by 
which to increase it. And all the matertel necessary for the sub- 
sistence and transportation and operations of our troops, had to 
be collected through the country and conveyed to a distant scene 
of operations. This scene is 3,000 miles off, and little did the 
government or the country know of the condition of Mexico—of 
its fortresses or their state of preparation—ol its armies or their . 
state of efficiency or discipline—of the roads, the bridges, the 
means of transportation and subsistence, and the thousand other 
points essential to military operations, and which, in the various 
countries of Europe, are studied and known. : 

Now, sir, in the face of all these obstacles, what have we done? 
We have sent our troops to the shores of the Pacific, by routes 
across the continent and around Cape Horn; we have subdued 
Upper and Lower California and New Mexico ; we have taken _ 
possession of the rich and populous districts upon the Rio Grande ;_ 
we have carried the war into the heart of tho republic, after at- 
tacking and reducing the renowned fortress which commands its 
principal maritime entrance, the capture of which alone was glory 
enough for France ; we have taken its capital, dispersed its ar- 
mies, made its government a fugitive, and reduced to subjection a 
large portion of its population ; wo have fought at least fourteen 
important actions, of which eight were pitched battles, and in 
every one there was a disparity of force against us, and in many 
an inequality which carries us back for similar examples of despe- 
rate struggles to the early ages of the world—to the combats of 
the Greeks and the Persians—which they resemble, rather than 
the conflicts which the severe truth of modern history judges and 
records. We have captured a score of great cities, some of them 
fortified and defended and capable of strong resistance. Time 
would fail me to tell all we have donc, nor can it be necessary, 
for is it not already written in imperishable letters upon the re- 
cords of history, and in burning and shining characters upon the 
heart of every American? Yet you have not done enough, says 
the honorable Senator from Maryland to the administration ; you 
have not prosecuted the war with sufficient vigor. You have done 
too much, says the honorable Senator from South Carolina ; you 
have prosecuted the war too vigorously ; so much so, indeed, that 
the great danger we have now to apprehend is the annihilation of 
Mexican national independence, and the annexation of the whole 
Mexican territory ; and the only remedy for the false position in 
which your untimely energy has placed us, 1s an abandonment of 
much you have gained, and a retreat behind a line, where yop can 
curb your martial propensities and restrain your desire for aggran- 
dizement. I shall not thrust myself into this controversy—it is in 
better hands than mine—but I must confess it appears to me that 
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the Senator from South Carolina is mnch nearer the mark than the 
Senator from Maryland; and that our otlence, if one there be, is an 
oflence of commission and not of omission. 

Now. if the Senator from Maryland thinks all this success is not 
glory enough for twenty-two short months, he must shut the puges of 
history, and go back to the fabulous ages, or open the volumes of 
imagination, and of a highly sublanated imagimation, too, betore 
he can find a series of operations worthy of the standard of mili- 
tary glory, which he seems to have prepared tor bimself. The la- 
bors of Hercules shrink into insiguiticanee when compared with 
his mode}. 

And now for the future. What are we to do? We are to do 
just what other nations always have done and always will do in 
circumstances similar to our own. We have to prosecute the war 
vigorously, efliciently, promptly, til the Mexican people are satis- 
fied of their inability to resist us, and are disposed to make a rea- 
sonable peace. ‘There is a point, sir, in military operations, and 
we must reach that point if necessary, where pertinacious obsti- 
nacy will be overcome, and where, as 1 have already sail, subinis- 
sion is cheaper than resistance. I think L heard it said, sir, upon 
this floor, that we had got the vietim down. and he was exhausted 
and spiritless, and that we were preparing to plunge a bowic- 
knile into his heart. This languave is in bad taste, sir, and the 
allusion, it seems to me, wholly anfounded. We have got no 
prostrate victim, and are preparing tor no assassination. We are 
fighting the Mexicans and they are tighting us, or at any rate 
claim to be tighting us, and refuse all the otlers we make to treat 
with them. They compel us either to close the war dishonorably, 
or to prosecute it inexorably. It is objected here and elsewhere, 
as a practical dithcully, that there is no government to negotiate. 
But this is not so, sir; the ditheulty Hes beyond the government. 
There are acknowledged rulers with authority enough to treat, 
were they disposed to du so. as the recent result has shown. And 
why have they not been so before? Because the public, so far as 
there is one, is adverse to the measure, The honorable Senator trem 
Mississippi, with his knowledge of the Mexican character, has made 
known to us one characterisve trait which explains the infatuation 
that prevails in that eountry ; and that is. an overweening vanity 
—a settled conviction of their superiority to us—and a proneness to 
attribute their reverses to any thing rather than their own imbecil- 
ity. So innch for the masses. The more informed portions ofso- 
ciety may well study the doctrine of chances and looking to the divi- 
sions, Which prevail in our goncils, and to the opposition which the 
legislative measures of the war encounter, may flatter themselves 
that our exertions will become relaxed and the Executive unable 
to prosecute any further operations. 

The remedy for all this is a palpable one ; it is foanded im human 
nature :—inerease your foree—extend your operations—overran 
district after district—establish yourself in city after city—awaken 
the Mexicans from their lethargy of false hope, and let them feel 
that they have no recourse but to do us justice. And add to all 
this, nnion in our councils at home, which, after all. is the first ele- 
meut of prompt success, Postpone our internal ditheulties til our 
external ones are adjusted. One unanimous vote in each of these 
two halls, evincing a determination to prosecute the war with all 
our strength would be better than an ariny with banners. It would 
be a moral force that would proclaim cur power and eonquer the 
peace we so much desire. My hile for it. if we do this, we shall 
succeed in three months ; we shall tind a government ready enough 
to ratify the treaty or to make another, and a nation ready enongh 
to abserve its stipulations. Mexicans are like all other people, 
and, as I remarked a few days since, they must sow and reap. and 
be clothed and preserve the institutions of society and the cherish- 
ed relations of social lile. ‘They do not all mean to be killed, nor 
voluntarily to abandon every thing that makes life desirable. Let 
us go on, then, and ume and perseverance, We unity hope, will 
bring with them their just.reward. 

And now for the objects of the war. This subject has occupied 
much of the attention of the Senate ; ‘Sindemnity and security” 
have been bandied about as though they were mysterious words, 
employed to conceal some great project, or magical words intend- 
ed to obtain some great end darkly shadowed forth. A kind of 
“ open Sesame,” enabling political necromancers to conceal their 
work of iniquity and deception. I am not going over this ground 
again. sir. I have only to say, that there is a single word which 
fully expresses my views Upon this subject, and that word is aequi- 
sition. The object of the war is an honorable peace, and that 
peace can best ‘be obtained by an adequate compensation for the 
injuries done us by Mexico, and that compensation must be made 
in territory, as it can be made in nothing else. There is ono con- 
sideration, Mr. President, in all this question of territorial coin- 
pensation which has great weight with me. While I trust we 
shall act as fairly by Mexico as her own conduct will permit, I do 
not conceal from myself that my reluctance to annex portions of 
that country to ours is much less than it would be, were I not con- 
vinced that the permanent eee of the people would be pro- 
moted by the measure. I believe it the happiest fate that could 
befall them ; and I believe that this war, injurious in many re- 
spects, as it may have been and must have been, is destined to 
work a great good for the Mexican people. I believe it will meli. 
orate their condition, civil, religious, social, and political. I be- 
lieve that the contact with our citizens will bring many advanta- 
ges permanently beneficial. The country will be laid open to the 
world, and the intellectual lessons of Haters and America will el- 
evate a depressed population, and bring them to a knowledge of 
their rights and of the means of enforcing them, 
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Man ¢annot fathom the designs of Providence ; but experience 
teaches us that great political changes are among the means em- 
ployed in the moral government of the world, and that they often 
come to renovate decrepid nations and to aive new vigor to the hu- 
man faculties. The existing race in Mexico has proved itself ig- 
norant, feeble, and, if not retrograding, stationary. Another ca- 
reer may be opened to them—the abuses of generations may be 
swept away, and the ronte of our armies may become avenues of 
communication, by whieh light and kwledge may spread over 
Mexico, and the past remembered only to mahe the blessing of the 
change more evident and acceptable. Prepeat, sir, that the claim we 
set up is tor compensation for injury and yet we are gravely reproach- 
ed in the American Senate, in this middle of the nineteenth centu- 
rv, with the adoption of barbarous principles, as well as barbar- 
ous usages, because, in a state of war, when the appeal is to arms 
and when the deeision rests on strength and not on reason, we 
meastre our own demands by our own sense of justice ; and claim 
what we think right, and iutend to tuke what we claim. And an 
honorable Senator from South Carolina, (Mr. BUTLER,] seems to 
have made it a particular cause of grievance, as he considers it a 
most extraordinary measure in diplomacy, that we should have de- 
tined the line we mean to establish, and have said to the enemy, 
make that the line of your cession or continue the war. Why, Mr. 
President, did that honorable Senator never hear of an ultimatum 
in national intercommunication? What is more common—indeed, 
what is more proper—il a nation has once determined upon its 
course, than to say to its adversary, there is onr lowest offer ;— 
accept it or do better? The history of the world is full of these 
examples, and I must confess it was with no little astonishment, 
that I heard the honorable Senator add this to bis catalogue of re- 
proaches against the administration, He told us there were some 
of us rendy to vote for any thing. As 1 have voted and intend to 
vote for all the necessary war measures, I suppose I may consider 
myself in this category of every thing and any thing members. 

Mr. BUTLER —Certainly not! Lonly remarked that I was 
inclined to think that any thing coming with an Executive recom- 


mendation would be swallowed whole; and, indeed, I confess that 
I think so yet! 


Mr. CASS.—We all know the courtesy of the hon. Senator, and I 
will not believe he intended all the words import, and, therefore, I 
shall not make a retort which readily presents itself. But I will say 
it requires very little stretch of patriotism to defend the government 
for making a manly and frank proposal, and tor avowing its de- 
termination to stand by it to the last. And what other rule, sir, 
is there or can there be tor the conduct of nations, than the rule of 
the strongest, where all pacific means of precuring justice have 
been tried and found wanting? They have no common umpire, 
and when they commit their cause to the battle field, they do so 
with a fall knowledge of the conseqnences. Security and indem- 
nity, if vietorious—cessions and concessions, if vanquished ; and 
all this, harsh as it may appear, has much good sense in its favor, 
as, indeed, has almost every general rule, which the experience of 
the world has adopted. Man is naturally as pugnacious as his co- 
tenants of the earth, whether walking on two legs or on four. He 
iS kept in restraint by the institutions of society and by the saluta- 
ry operations of law, But nations are independent ; they ac- 
knowledge no superior, and much that restrains them—not all, in- 
deed—tor the opinion of the world is something and moral prinet- 
ple something more ; but the greatest restraint which keeps them 
from perpetual collisions, is the certain injury and the uacertain 
issne of war. The race is not always to the swift nor the battle 
to the strong. So says the book of inspiration. Numbers do not 
insure victory nor power always command success. So says the 
book of human experience. “And this uncertainty is a salutary 
check upon the ever active promptings of ambition. But divest 
war of its legitimate consequences, which have belonged to it 
from the earliest periods of history, establish the principle which 
this new kind of sickly magnanimity seeks to lay down, that there 
is to be neither security nor indemnity, or that the conquered, and 
not the conquering power, is to be the judge of both, and where 
are we? Where wonld be the peace of the world, or where the 
discharge of national obligations, if there were no penalty for in- 
justice ; and none of the motives to do right which spring from the 
fear of the consequences of doing wrong ? ; 

An honorable Senator from Connecticut. (Mr. BaLpwiy,] in- 
forms us, that Mexico has no money to indemnify us, and that she 
cannot cede any portion of ber territory for that object, because 
her own constitution prohibits it. Well, sir, I supp.se sbe may 
then set the world at defiance, and become the Ishmaelite of 
nations; with, however, a better fate that Ishmael of old; for his 
hand was against every man, and every man’s hand against him, 
while Mexico might be the aggressor, without being exposed te 
any retribution. Sir, when a people deprive themselves of the 
power to redress an injury, they should be very careful not to 
commit one. No nation ean entrench itself behind its paper bar- 
riers, and say to the world, do what I may, I am not responsible ; 
for I have declared the inviolability of my territory. An easy 
kind of shelter this for aggression and injustice! And a new prin- 
ciple to me in the law of nations, this security, not for, but against, 
indemnity. I do not know where it is to bo found, but it must be 
very new or very old; antiquated or unacknowledged. No, sir, there 
is no such principle; there can be no such principle Nations like 
individuals are responsible for their acts, and must pay the penalty 
for their injustice. This matter lies within a narrow compass. 
If a nation interdicts to its government the authority to alienate 
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any portion of its territory, it must take care in its disputes with 
other countries, that it has right or power, and especially the 
latter, on its side. Jf conquered, its internal regulations will not 
protect it from the legitimate consequences of defeat. Iit will 
neither cede nor pay, it must remain at the mercy of its cuemy. 


Mr. CLAYTON.—In a foreign war with another nation, 
should the demand be made by that nation, that the only terins in 
which peace would be secured by us, would be the cession of the 
State of Michigan, does the war gentleman believe that the feder- 
al government of this Union would have the right to make the 
cession ? 


Mr. CASS.—I_ have not the slightest difficulty in answering 
the question of the honorable Senator. There is no power in this 
government to cede away one foot of the United States. But, 
sir, there are considerations, which will ride over written consti- 
tutions, and among these are the events of war. Now, I am not 
going to entec into a discussion with any man respecting the 
course this country will adopt, should it be prostrated at the feet 
of a conqueror. I am not going to suppose any such case. fbe- 
lieve it one of the last dangers that awaits us. But, if in the 
Providence of God it should come, I leave it to our children in the 
fiftieth or the hundreth generation to adjust it as they must, if they 
cannot adjust it as they would. 

Undoubtedly, sir, a conquering nation in judging for itself, 
judges under a great weight of responsibility. [tis the natural 
result of its position. ‘That now is our situation, and I trust, that 
in the measure we mete out to ourselves, we shall commit no 
such crying injustice, as may provoke the censure of the world, or 
draw npon us the retributions of Providence. 

l repeat, sir, that we must take the atlais of this world as they 
are, and not as we would have them to be ; and I am afraid, that 
publie wars will long continue to be the tribunal for the adjustment 
of publie disputes; probably until the advent of that period which 
we know will come, because He bas said it, who will muke it 
come, but which seems yet far remote, when the quarrels of na- 
tions, as well as of individuals will cease, and the contests of lite 
give way tu universal benevolence. 

But the honorable Senittor trom Delaware visits with peenliar 
reprobation every proposition to acquire indemnity from Mexico. 
He says, © [desire to say for one, that [ never have been, and I 
am not now, willing t^a acquire an acre of ground from Mexico, 
or any other nation under Heaven, by conquest or robbery.” He 
says, ‘that honesty is the best policy, and that an honorable re. 
putation to a country is of more value than land or money.” “I 
hold,” says the honorable Senator, & that any attempt on our part, 
merely because we happen to possess superior strength, to compel 
a weaker nation to cede us all that we choose to dewand as in- 
pemnity, whilst we at the same time admit that we ask lor more 
than she owes us, is nothing else but robbery.” 

Mr. President, I bold to no such doctrme., The world holds to 
no such doctrine; and never has and never will, ull the govern- 
ments olman shall have fulliled their task, or the nature of man 
shall have entirely changed. Robbery indeed! Ít seems to me, 
sir, Tsay it with all deference, it would be an utter perversion of 
terms to designate An acquisition by conquest for indemnity, as a 
robbery. An honorable Senator from Vermont has designated it by 
other epithets. He calls it piracy and plunder. ft this war is 
just, as Í for one believe it to be, what was our just celain at its 
commencement, is far fron being a sufficient claim now. Our 
balance has greatly augmented. The most rigid casuist eannot 
deny that we are fairly entitled to a just compensation for the losses 
and expenses which we bave encountered Irom the obstinate in- 
justies of the Mexican government; and as I have already shown, 
of the extent of this compensation, we must ot necessity be the 
judges. Robbery indeed! Pirates and planderers indeed! Why 
all the aequisinons singe men were united in eivit society, made by 
one nation from another, in this new ethical nomenclature, became 
robberies. Pirates, and plunderers! The Assyrian was a robber, 
and so was the Egyptian and the Grecian; and the Roman in the 
ancient world; and tu the modern, robbers are as plenty as nations. 
For England and France and Russia and Prussia and Austria, and 
every people under Heaven, have alternately lost and gained ter- 
ritorial acquisiuon by war and conquest; and have thus exposed 
themselves to the harsh epithet which the honorable Senator fiom 
Delaware would apply to lis own conntry, if she claims the right 
to act agreeably to the laws of nations. I am well aware that 
questions of ethics are not to be decided by mathematical rules; 
nor is there any arithmetic of morais which can make one right 
out of twenty wrongs. Bat the usage of nations makes the law of 
nations, and the practice of all time shows, that conquest gives 
rights, as permanent and unquestionable, as rights derived trom 
any conventional arrangements, public or private, 

But, sir, the honorable Senator from Delaware, in farther illus- 
tration of his proposition, has resorted to an analouy, whieh seems 
to me utterly to fail him in its application to the subject before us. 
Analogies are always rather dangerous weapons in argumentative 
discussions; and I have se!dom seen one, which seems to me more 
so, than the very case presented to prove that we are robbers.— 
‘Tf a man owes me a sum of money,” says the honorable Senator 
from Delaware, “and I meet him on the highway, and insist, 
with a pistol pointed to his breast, that he shall deliver to me a 
deed of bis farm, at the estimate which I choose to put upon it, I 
think there could not be mach dillerence of opinion as to the nature 
of that transaction, I should like to know how my friend from 


Maryland, who is an able Jawyer, would defead the man guilty of 
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such conduct. Would it be any palliation or excuse or justification 
of the conduct of an offender, in such a case, that some money 
was due to hin? Could there be found in christendom a court 
and jury that would hesitate as to the verdict in such a case? 
And what, let me ask, as a friend near me, (Mr. WEBSTER,) sug- 
gests, what would be the value of a deed obtained under such eir- 


cumstances ?” 


Is it possible, Mr. President, that the two distinguished Sena- 
tors from Delaware and Mssachusetts, I might almost say, the 
first among the first jurists in the land; can believe that this 
government is to be driven from its position and its purposes, and 
the American people from their determination to be indemnified by 
a false analogy like this! I use the word false in its logical, not 
in its ethical sense. Can it have escaped the penetration of those 
learned gentlemen, that the ease they suppose is one, where both 
the parties are the subjects of municipal law, which extends equal- 
ly. its protection and its penalties over all, who owe it allegiance? 
The robber is violating the law, and not only can gain nothing by 
his crime, but exposes himseli to severe punishment. There is a 
eommon umpire between these men, to whom their disputes, if 
they have any, must be referred, and which has power to enforce 
its own arbitraments. But the contests of nations involves far dif- 
ferent principles. Their very equality makes each the judge of its 
own rights, and the assertor of its own remedies. Do the hororable 
gentlemen mean to push their analogy so far as to contend, that 
all treaties made between stronger and weaker powers are void, 
for the very reason that vietory has declared for the one, and that 
the other mast submit? [ft this new principle is to be interpola- 
ted into the law of vations, what would become of halt the trea- 
ties in the world! and all the territorial changes they have made 
and contirmed! The subject appears to me so plain, as to 
defy ilustration ; and [ leave it with the simple remark, that we 
have daties to ourselves, as well as to Mexico, and that if we do to 
her as other natioes have always done under similar circumstances, 
we shall do all, that the most jealous advocate of his country’s 
honor can demand. 

Mr. President, we are furnished with ‘wo other dissnasive rea- 
sons aguinst the acquisition of Mexican tercitory, One, relares to 
the present and the luture, and the other to the past. The tormer 
addressing itself to our fears, belongs to what iay be called the 
school of national apprehension, and the latter, addressing itselt to 
our sense of sliagne, may bs called the school of national hanulia- 
I shall trouble the Senate with a few remarks upon cach. 
We are warned of the dangerous consequences of increasing our 
territorial extent. [heard all this, nearly balt a century ago, 
when Loutsiuna was acquired. The fears, now, cannot be stron- 
ger, nor stronger expressed than they were then. They were 
again spread before us when Florida was purchased. And still 
avain, when Texas wits annexed. We have lived them down, sir, 
and £ suppose there are few men, within the limits of the republic, 
who would now desire the excision of either of those aequsitions, 
certainly not of the two former. Letus judge the future by the 
past, the only safe rule of yudsanent. Our government has a won- 
dertul power of ace>mmodating itself to the extension of the couny 
try. les double formation, al E may so speak, of external and in- 
ternal sovercicaties, enables it to spread without weakness, and ‘to 
preserve ns power of cohesion with its process of enlargement. 
And the progress in the physical seiences, comesin aid of our own 
polities! progress. The means of communication are every day 
augmenting, and even now, we nre practically less remote trom 
each other as a people, than we were in 17X39. 

I lived upon the Ohio, Mr. President, at the period of the ac- 
quisition of Louisiana, and watehed, as did the whole western pop- 
ulation, the progress of that great measure, Recollecting the ob- 
jeetions mide to it, as well in Congress as m the Country, and 
bearing those which had been urged here to the proposed acquisi- 
tion L was struck with their similarity, I might almost sav their 
identity, and turned to tho debates of that period to fortify my 
inpressions. The result I will give you in a very brief extract : 


{ Debate in October, 1803.] 


Mr. Gritin sud: PB dad, however, fear those canwqnences ) he feared the effect of 
a vast extent of our empie | he feared theeffects of the tuersased value of labor, the 
decrease m the value of lands. & ee) Hecht fear, thowrh this and was Rowing with 
nth and honey, that tus Eden or the new world would prove a cemetery forthe bodies 
? 


of onr citizens.’ 
Mr. Thateber sand: “This acquisition of distant terntory will involve the necessity 
of a cousiderable standing army so justly an object of terror.” 

Mr. Griswold said: Phe vast and unmanageable extent whieh the accession of Lon- 
iana wall give to the Pital States =the consequent dispersion of onr popubiion, 
ancl the destruction of that balance, whicb at as so umportant to maintun between 
the eastern and the western States, Uireatens at no very distant day the subdivision of 
our Union.” 

oa 

Mr. White ead: “I believe it will be the greatest curse that could at present befall 
ns, Xe, 6 > >» We have alreuly teritory enough, and when I contemplate the 
evils that may arise to these States from this totended tnearporation of Lousiana into 
the Pinon, © would rathersee it given to France, to Spain, or to any other nauon of 
the earth upon the mer condinen that no entizen of the Caitted States should ever set- 
the within rts finite, than to see the terntury sold tor au hundred mi'lons of dollar and 
we retain the sovereignty.” 

Mr. Tracy called ‘ita permecious measure—the admission of Louisiana, of a world 
and soch a world toto onr Union, This would be atsocbing the nuchern States, and 
render them asinsenonthieantin the l nion, as they ought to be, if, by theirt own con- 
sent, the measure should be adopted, 


Now, sir, two of the speakers in this debate were predecessors 
of the honorable Senator from Connecticut, | Mr. BaLpwin, j} who 
has felt and expressed snch alarm at the proposed extension of 
our territorial luwitse That Senator says he would rather give 


laid the foundations of our freedom and prosperity. 
will, sir, trom the Jakes tothe ocean, trom the St. Johns to the 
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millions to get rid of the territory than to pay a dollar for its ac- 
quisition. Mr. White, of Delaware, fixed his price for getting 
rid of Louisiana at one hundred millions of dollars. Mr. Tracy. 


~an able and eloquent statesman, predicted that the acquisition of 


Louisiana would ‘absorb the northern States and render them in- 
significant in the Union.” The Senator from Coneecticut strikes 
the same key-note and sounds a similar alarm. Now, sir, all this 
apprehension is without the slightest foundation. The just influ- 
ence of Connecticut, of all the New England States indeed. will 
never be reduced by the progress of our country. I do not speak 
of the influence of numbers, but I speak of that moral power 
which intelligence, and morality, and patriotism always give to 
every community. Who in this broad land does not look back to 


the histary of New England, and associate the glory of his 


country with the glorious deeds which passed there, and which 
Go where you 


Rio Grande, and everywhere you find emigrants from New Eng- 


land, carrying with them the fruits of its intelligence, and spread- 
ing its influence wherever they go. 
tors natives of New Hampshire, now members of this body, and as 
one, and the least worthy among them; I am proud to acknowl- 
edge, here, in this high place, that much of the success, unde- 
served on my part, which has attended me through lite, I owe to 
the early lessons of wisdom and virtue, which were taught me, 
in my native state. and which, if I have too often neglected, I have 
never forgotten. 
less sterile; but no population ever occupied a country, sounder in 
head or heart, or more richly endowed with those principles. which 
give energy to man, and dignity 10 human nature. 
of qualities lika these, will be felt and acknowledged throughout 
onr confederacy; whether those, who bless it and pray for it, utter 


their blessings and their prayers upon the coast of New England, 
or the shores of the Pacitiec. 


Why, sir, there are five Sena- 


There may be climates less rugged, and hills 


The influence 


We are also told, as a dissuasive against the prosecution of this 


war, that we can raise no more men, nor money, and that our ex- 
ertions must expire, from the very lassitude of 

Our futhers had these ditheulties to contend with, in the war of 
the Revolution, magnitied, indeed, a thousand fold, by the circum- 
stances and the nature of the contest, and yet they tought on, till 
they obtained peace tor,themselves, and freedom for us, and found- 


ed upon a rock, the rock, I hope of ages, this magnificent republi- 
can empire. 


of it, we conducted that war to a glorious termination. 
it all again at the commencement of this very war, and the time 
has already past, according to the prediction of a statesman now 


our patriotism. 


We heard all this, also, in 1812, and yet in the face 
We heard 


resent, of the highest character, supported almost by mathemat- 


ical calculations, when we were to have neither men nor money, 
and when our cuuse was to fail from the failure of all the means 
necessary to support it. 
stop without attaining our object. 
cannot raise money, why then we must stop. But thank God, we 
have not got to that point yet, nor do I believe we ever shall get 
e to it. 
we may be compelled to halt there some time or other. 
unto the day is the evil thereof. Sufficient for the dishonor of this 
country, will be the time when she will practically exhibit her ina- 
aay to maintain her rights and her honor. 
h 


Now, sir, nothing can be worse than to 
If we can not raise men, and 


Let us not halt in our course now, simply for the fear that 
Sufficient 


y, sir, what was said on the subject during the session of 
Congress, on the 25th and 26th of January 1847, one little year 
avo? Letus look back lor a moment, The losson may he a pro- 


titable one for us all, and certainly an encouraging one for those, 
who indulge in gloomy forebodings, and doubt the disposition or 
capacity of their country, to augment her exertions as her trials 
augment. X 
then took place on the subject of the Loan. 


I hold in my hand, extracts from the debates which 


Iwill read a tew 
assages, not mentioning, however, the names of the speakers, as 


it is not my object to recall any invidious recollections, but simply 


to show the sentiments which then prevailed, and how these have 


been rebuked by the result. 
One speaker said : 


“The crisis in which they were eta was unprecedented. They had no adequato 


revenue, and were going on without any way of increasing it. He should suppor 


this measure therefore from necessity, because they would do nothing else. Yethe 
feared it was with evil to the cnrrency of the country, ġe, * > * 
ed it would occasion 8 depression of the currency of the whole country, toa most mis- 
chievous extent. 


* He predict- 


In passing it, they were treasuring up wrath against the day of wrath! and that 
day of wrath would come, and when it came he feared they would not be able to 


ttand.” 


“But it was evident,” said another speaker, ‘‘that a loan conid not be obtained.” 
**A good deal had been said,” Mr. Cans remarked, “abont the levying of a specific 


tax.to which he might refer; but the administration was responsible for the loan. 
They had told them they could get it upon terms to which they would willingly 
submit. 


Mr. E.—No. 
Mr. CASS.—No, says the honorable gentleman ? 


Mr. E.—W here do you find it 7 


Mr. CASS.—In the terms of the call for it by the administration. They might fail 
to get it, bat they had good reason to expect it. * * * * He knew that during 
the progress of financial ditficulties in England, it became necessary to combine every 
loan with a specific tax. Why? Because that country Was overloaded with taxes— 
in the midst of a tremendous war—a war a!most against the whole civilized world — 
and with a debt out of all manner of proportion. Hence it became necessary for them 
to resort to the inode referred to 


But did any man believe, that the faith of this nation was not sufficient to raise the 
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twenty three millions of dollan? > * * They had paid off two debts, and they 
could pay off another.” 

A speaker also observed : 

“Yet the Senator from Michigan told them merely to pass this bill, and they would 
have all the money wanted. * * > * ‘Phe gentleman from Flonda, (Mr. W rat- 


corr, ] also thought there was no sort of danger, but that the public credit could raise 
money enough.” 


So much for the prophesies of the last session of Congress. 
How they have been fultilled has now passed into history. and vet 
we hear the same lugubrious note at the present session, and it 
was, I believe, the honorable Senator from Vermont, [Mr. 
Pietps,}] who proved most clearly our financial imbecility, und 
his views were adopted by other Senators. And we have heard 
elsewhere, and {rom a high quarter too, that a tax ‘would wind 
up this miserable Mexican war in ninety days’ Hine tlle lach 


rym@’ ‘Tears fer taxes, but none for wounded honor! I trust [ 
shall never live to see the day, when the American people will 
prosecute_an unjust war, because they do not feel its burdens, or 


abandon a just one, because they feel or fear its financial pressure. 

But I see by an article in the London Times, of January 4th, 
that these cis-atlantle forebodings are not the only ones. Our 
neighbors over the water record and regret! the appearances 
which seem to them to indicate an approaching exhausted treas- 
ury and its consequences, on our future exertions. That article 
warns us, as we are warmed here, of the danger of a public debt, 
and of the taxes to which it must lead. And I observe that a 
late Morning Chronicle adopts a similar standard for our patriotic 
sacrifices. It thinks that our losses and the derangement of the 
financia! operations of the country will prove too much for “ Jona- 
than’s patience;” and that a proposal to increase to a considerable 
extent, the amount we pay in taxes will soon cure us of our war- 
like mania. 

But I mistake the feelings of my countrymen, if such considera- 
tions will deter them from the prosecution of the war in which we 
are engaged. If taxes are necessary, they will bear them. Ad- 
vancing as this country is with so rapid a pace in all the elements 
ef power and prosperity, any debt it may contract in a necessary 
war can give no serious cause of apprehension. I repeat the sen- 
timent Í expressed last session, that I do not believe one word in 
the European financial axiom, that new debts must be secured by 
new taxes. Our expérience has disproved it. Where nations are 
stationary, and already weighed down with fiscal impositions, such 
a principle may be necessury to the sepport of their credit. But 
in the career opened to us, where our resources are augment- 
ing in a geometrical ratio, the credit of the country will be found 
sutficient, and its increasing resources will go far towards the dis- 
charge of allits engagements, As to a debt like that of England, 
the thing is impossible here. It is one of the last dangers which 
threatens us. A people who govern themselves, and tax them- 
selves, will never sanction a system of extravagant and unneces- 
sary expeditures. A system which, in England, as a writer in 
the Edinburgh Review observed, very wittily and very truly, some 
years since, commences at the cradie, and going on through all 
the gradations of society, still taxing as life advances, finally tax- 
es the tombstone, and then dismisses him who sleeps under it, to be 
taxed no more. Such are the blessings of a government separated 
froin'the people, and without proper sympathy for their condition, 
or responsibility for their own principles. 

The other dissuasive reason against the annexation of territory, 
to which I have adverted, founded on our own conduct towards 
other nations, against whom we had causes of complaint, amount- ` 
ing to causes ol war, if we had chosen to consider them such, was 
presented by the Senator from Maryland, [Mr. Pearce.) This 
appeal to the fruits of our own pusillanimity has been made be- 
fore, but has never, I think been so directly prosecuted as by that 
gentleman in his remarks upon the general subject the other day. 
And this brings me back to his proposition which I have alrea y 
considered, that we have no just cause of war against Mexico. In 
its defence, in addition to the general principle, that the right and 
the “sort of necessity” should both exist, he added by way, I sup- 
pose, of illustration, that : 


“ The President had paraded before us an exaggerated statement of these claims.” 


And he proceeds among other things to ask : 

“If the resistance or neglect to pay on the part of Mexico is even comparable to 
that which we have experienced at the hand of stronger nations; and I ask, if it be- 
tomes us to adopt one rule of measure of justice in regard toa weak nation, and an- 
Other rule of rights in regard to a strong and haughty people ?” 


I answer no; emphatically no. We have but one rule of right 
or justice for all nations, and that is that they fulfil those duties 
towards us which we have a right to ask, and which we, in onr 
turn, must render. And this is our rule, as well with England or 
France and Mexico, as with San Marino or Monaco, or the great 
empire which embraces a large portion of Europe and stretches 
through Asia to the Frozen Ocean and the Eastern Sea. The 
honorable gentleman confounds the right with the remedy. The 
one is independent of circumstances, and the other depends upon 
ourselves. Why, his own illustration clearly exhibits this diffe- 
rence. He says we had causes enough of war against France 
and England, andhis reproach is that these were not followed 
by war against the former power, “a great and mighty pope: 

e says, “and yet we talk of violated honor:” ‘and the Presi- 
dent rants about our claims against Mexico.” I beg to assure the 
Senate that that language is the language of the ‘honorable Sena- 
tor and not mine. [I shall never talk about the ranting of the 
chief magistrate when he spreads our public grievances before the 
representatives of the people, and thus before the people and the 
World; nor shall J ever taunt my country by intimating that ber 
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course has been so pusillanimous that for her to talk of violated 
honor is a solemn farce. But were all this so, it is quite time that 
our policy were changed. We are well chastised for the want of 
self-respect we have exhibited if we have lost our honor; and if we 
do not stop in this career of humiliation, the proclivity will become 
steeper and steeper and onr descent more and more rapid, till we 
shall have neither rights to assert, nor honor to defend, nor dispo- 
sition to do either. ` 
This catalogue raisonnee of our acts of humiliation I have heard 
before; but never, I think, with such strong terms of reprobation. 
Our submission to the insults of the Neapolitan, the Dane, the 
Gaul, and the Anglo-Saxon is brought before us, as ıt were in 
staring capitals, and some of these are characterized as— 


t Committ in the wantonness of power—in the very scorn of our rights—withont 
the slightest justification: nae Ree in, repeated and boldly defended with a most 
oflensive eftrontery, and yet enduced by this country through successive administrations 


fiom Jett to 1831.” 


I regret, sir, to hear all this; not for its own sake, for we have 
nething to reproach ourselves with, but in connection with the 
subject before us. I regret to hear that too much forbearance—if 
too much there was. as the gentleman seems to ir.timate—is now 
made the pretext for more; that we must suffer from Mexico 
because we have suffered from others, and that we must go on 
thus interminably exposed to the attacks of the strong and the 
weak, and to the contempt of all. 

But, sir, the people of this country have never been deficient in 
patriotism or national pride. During the period when these ag- 
gressions, to which the honorable gentleman alludes, were com- 
mitted, the moral and political world was in commotion, the foun. 
dations of society in Europe were uprooted, and a mighty revolution 
was sweeping over that region, which occasioned greater changes 
: in the world than did the five preceding centuries. Tremendous 
military establishments were formed, and the rule of might be- 
came the rule of right. These injuries commenced under the ad- 
ministration of General Washington, and were continued through 
the administrations of Mr. Adams, and Mr. Jetlerson, and Mr. 
Madison, but their principal weight fell upon us during the presi- 
dency of Mr. Jefferson and a portion of that of Mr. Madison. 
And everlasting honor is due to those two eminent patriots and 
statesmen for the firm, prudent and dignified course they pursued 
under the trying and perilous circumstances in which they and 
their country were placed. History has set its seal upon their 
measures, and in all time hereafter their memory will be held in 
honor by a grateful people. 

But. sir, we went to war with France in 1798, and with England 
in 1812, two of the mightiest powers on earth, and with immense 
military establishments at their disposal ull then unknown in mo- 
dern times. And it was the conviction in France that the firm 
character and decided course of General Jackson and the respon- 
sive feeling of the American people would Jead to a war with that 
country, if justice was not done us, and not the interference of 
England. which produced the arrangement of 1830 and its exe- 
cution, by which our chapter of complaints against France wag 
closed, and I hope forever. 

Here. sir, were two wars within fifteen years, and both prose- 
cuted when we were comparatively feeble in numbers, in strength, 
and in wealth, and a fia barely avoided by the satisfaction of our 
cluims. Now, sir, I deny that we are justly liable to the reproach of 
pusillanimity, or that we have forfeited our claim to talk of violated 
honor. Or, that Mexico, or any one for Mexico. in this country 
or elsewhere, has a right to say, you had established your charac- 
ter for tame submission, and you have therefore no right to ask 
indemnity of me for wrongs such as you have suffered from others, 
and which your own forbearance in former years induced me to 
refuse. 

There are two incidents, episodes I may call them, in the great 
action going on, which, though they neither give direction to its 
movements, nor certainty to its termination, arə yet worthy of 
remark, as they exhibit. if not the fanits of the administration, at 
any rate, the facility with which their measures are assailed. 
One of these charges I have never heard. I confess it with beco- 
ming gravity; the other is new, or at any rate new to me, and has 
been presented by the Senator from Maryland, [Mr. JoHNnson,] 
with his accustomed ability, which sometimes makes ‘“‘the wrong 
appear the better reason.” I shall content myself with touching 
rather than considering them. 

One great grievance alledged by the Mexican governmert, and 
repeated here, and one for which our minister was rudely driven 
from the republic, is, that we sent her a Plenipotentiary and not 
a Commissioner to effect an amicable arrangement of the diflicul- 
ties between the two countries. Really, sir, in the whole history 
of national intercommunication, no such frivolous reason as this 
was ever given for involving two countries in war, that a higher 
ak of diplomatic agent was sent by ono power than the other 

emanded. The reverse may have happened when the most idle 
questions were grave subjects of investigation and remonstrance. 
Mexico must have had few substantial causes of complaint, and 
the opponents of the administration few just grounds of animad- 
version, when such a measure assumes an important posftion in 
their respective lists of grievances. But how stands the fact! 
Anxious to restore the diplomatic relations between the two coun- 
tries, which had been interrupted by the Mexican government, the 
President directed that our consul, [Mr. BLacx,] should commu- 
cate this desire to the Mexican authorities, and say to them, that if 


they 
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“Would receive an envoy from the United States to adjost all the questions in dis” 
pute between the two countries, he will immediately despatch one to Mexico.” 


To this proposition the Mexican Secretary of State answered : 


“My government is disposed to reccive t.e Commissioner of the United States, who 
may come to this eapital with full powers from his government to settle the present 
dispute in a peaceful, reasonable and honorable manner.” 


Here is the acceptance of the proposition, and the agreement to 
receive the commissioner whom the government of the United 
States proposed to send, under the title of envoy ‘‘to settle the pre- 
sent dispute.” Well, the envoy was sent, commissioned for this 
very purpose, and when he arrived he was refused recognition 
because he came as an envoy, and because his powers extended to 
the adjustment of the whole dispute between the two countries 
and were not confined to ‘‘questions relative to Texas.” As to the 
mere title, it does not merit a moment’s serious consideration. It 
was an afterthought, a subterfuge, resorted to in-order to justify 
what the Mexican government was determined to do, but what it 
was easier to do than to defend. It is evident that our proposi- 
tion was accepted as made, and that envoy and commissioner were 
but convertable terms. This is shown by the letter of the Mexi- 
can Secretary of State to Mr. Slidell, in which he says : 


“That the single word “restore”? is by no means sufficient, to give to Mr. Slidell the 
special character of Commissioner of plenipotentiary ad houc.” 


But Mr. Slidell had too much power! Or in other words, he 
was charged to settle the whole controversy between the two 
countries, and not the Mexican portion of it alone. And was not 
this arrangement in the very terms of the proposition and its ac-, 
ceptance? We desire to send you an envoy, says Mr. Buchanan, 
to adjust all the questions in dispute between the two govern- 
ments. We will receive your commissioner, answers Mr. Pena y 
Pena, charged ‘‘to settle the present dispute” between your coun- 
try and ours. Well, what was this dispute? It had twa sides to 
it like most other disputes, public and private. We complained 
that Mexico had injured our citizens, and she complained that we 
had anncxed Texas. And the dispute was made up of these cau- 
ses of complaint. Could the Mexican government be so besotted 
as to suppose that the United States would adjust her side of the, 
quarrel and leave their own unadjusted? That we should bo wil- 
ling to do something, I know not what, by which Mexico would 
agree to the annexation or we abandon it, and thus satisly her 
cause of complaint, and then turn round and enter upon another 
negotiation of twenty-five years to satisfy our own? If our ad- 
ministration had acted thus they would have met and merited uni- 
versal execration. And now the great cause of grievance with 
our adversary is, that though we were willing to do her justice, 
yet we required at the same time that justice should be dune to us. 

And one of our most eminent living statesmen, a connecting 
ling between the present and the past generation, has not only 
endeavored to place Mexico right, and his adopted country wrong 
upon this as well as upon other questions at issue with her, 
hut has elaborately discussed it, and given to his sentiments, 


which have been widely disseminated by party zeal and the public . 


ress the authority of his name. 
n his remarks upon this subject, as Mr. Gallatin commences 


with an error, it is not surprising that he ends with one. He 
says ‘‘the Mexican government insisted that it only agreed to re- 
ceive a commissioner to treat on the questions that had arisen 
from the events in Texas,” &c. This assumption of the Mexican 
Secretary of State, which Mr. Gallatiri endorses, as he must en- 
dorse it in order to place his dwn government in the wrong for 
which he seems to have powerful, if not patriotic propensities, is 
contradicted by Mr. Pena y Pena’s letter to Mr. Black, in which 
he says expressly that the commissioner of the United States 
coming ‘‘to settle the present dispute” will be received by the 
Mexican government. In the whole letter, which pledged the 
Mexican faith to the reception of the minister, there was no allu- 
sion direct or indirect to ‘‘the questions which had arisen from the 
events in Texas.” So much for the substance of the charge. 

Mr. Gallatin discusses the question of etiquette, as this finally 
descends to be, with more zeal and unction, than would have been 
expected from a colaborer with Jetlerson and Madison in the re- 
publican vmeyard. He says tliat treaties of peace are always 
negotiated by commissioners, appointed for thut special purpose. 
Uf this were so, it would not touch the present case, tor Mexico 
had then neither declared war, nor cominitted any act, necessarily 
leading to it. But itis not so, and Mr. Gallatin ought to have 
known it. He ought to have known, that he was appointed an 
envoy-extraordinary and minister plenipotentiary with four other 
eminent citizens in 1814, to negotiate a treaty of peace with Eng. 
land. They are thus designated in the treaty itself; and I have 
actually seen the record of their commission in the Department 
of State. He ought to have known, that the very treaty that of 
peace between France and Great Britain in 1783, which he cites 
and asserts was negotiated by commissioners, was in fact negotia- 
ted by the Duke of Manchester as ‘‘ambassador extraordinary 
and minister plenipotentiary,” &c.; and that the preliminary 
treaty between the same powers was negotiated in 1762, by the 
Duke of Bedford, ‘‘minister plenipotentiary,” and that in the full 
powers from our Congress, dated June 15, 1781, the persons ap- 
pointed to ga abs a treaty of peace with England, are styled 
‘‘ministers plenipotentiaries,” &c.; and he ought to bave known, 
that modern history is tilled with sunilar examples. 

But, sir, while the government bas been assailed at home upon 
this point of diplomatic etiquette it has been redeemed abroad 
from all blame by the publication of the letter of Geueral Herresa, 
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written on the 25th of August last, in answer to an application 
from Santa Anna inviting him to act as a commissioner to treat 
for peace with the United States. ‘‘For no other act than show. 
ing, that there would be no obstacle to his, (Mr. Slidell’s.) pre- 
senting himself, and having his propositions heard, my administra- 
tion was calumniated in the most atrocious manner—for this act 
alone, the revolution, which displaced me from the command was 
set on foot.” T need add nothing to this declaration of the Ex- 
President of Mexico. I leave the question between Mr. Gallatin 
and General Herrera. 

The other objection which I have classed as an episode is, that 
of the two alternative propositions, which the President was 
authorized to offer to Texas, he chose the one, which committed 
the United States to admit her into the Union without any specitic 
provision, that her boundaries should be established, subject to the 
control of the general government. 

In the first place, sir, the present administration was not then 
in power, and is not responsible for the choice of the mode of pro- 
cedure. The offer was made by Mr. Tyler before the expiration of 
his term of service. 

In the second place, the power of decision was purely discre- 
tionary, and if the President was wrong in selecting that alterna- 
tive, Congress was wrong in giving him the power to do so. 

In the third place, a reasonable discretion must necessarily exist 
in Congress on this subject, and if that body is clearly satisfied, 
that Texas claims more than she has any right to claim. [see nothing 
in the act of annexation, which would compel the government to 
involve the country in an unjust war to defend an unjust claim. 

In the fourth place, the honorable Senator must know, that by 
no other mode could the annexation of Texas have been consum- 
mated, as there was no probability, E may almosc add possibility, 
that any treaty for that purpose would be ratitied by the Senate. 
A constitutional majority of two-thirds could nat have been obtained. 
The law itself passed this body, but by a bare majority of one It 
was annexation under the law, and without the concurrence of the 
treaty-making power of the Senate, or it was not annexation at all. 

Mr. President, a few remarks upon another topic, and I will 
. Cease to trespass upon the indulgence of the Senate. 

It has been said m England, and in the United States, and per- 
haps in Mexico, though not so bitterly I think, that our armies in 
that country have committed aih cruelties, unworthy of us, 
and of the age, and which should call upon us the condemnation 
of the world. And the great journal of England, the proclaimer 
of English moderation and philanthropy, has said that— 


“ The craclties perpetrated by Hernando Cortez, on his first expedition to Mexico 
have been surpassed in barbarity and heartlessness, by the heroic commanders of the 
model Republic. Tf despotism ean be symbolized by a knout, Amertean repabhean- 
ism may be represented by a gallows, and from the same spint of histone heraldry, 
Which would indicate French republicanism by a guillotine.” 


I wish I could give the date of this article, for I should like to 
fix its exact chronology; but I cannot, as I cut it out of one of the 
American papers, and have since lost the relerence. 

Mr. President, I listened with equal pleasure and interest, a few 
days since, to the remarks of the Senator trom New York, (Mr. 
Dix.) To his statesmanlike views, expressed with equal clear- 
ness of thought and felicity of language. But there was nothing 
which better become his position or ours, than his exposition of the 
principles of the British government, when contrasted with its pro- 
fessions—its eternal process of aggrandizement, and its eternal 
claim to moderation. And I was the more struck with his illus- 
tration of the subject, because it torresponded with some observa- 
tions I had the honor to submit to the Senate, on the same subject 
at the last session of Congress. I was then met by the Roman war 
ery from the honorable Senator, [Mr. WEBSTER, ] Delenda est Car- 
thago, as though the mere reference to historical facts, announced a 
spirit of vengeance, unbecoming us and our country. Mr. President, 
there is nothing to be gained by solt words, on such occasions as 
these. They may turn away private wrath, but they never yet 
turned away public envy and jealousy. Let us look our accusers and 
their accusations full in the tace. ‘‘ I thank Gad,” said the Phari- 
see of old, ‘‘ that I am not as other men are.” We thank God, 
says the public opinion of England, that we are not like other na- 
tions, aad least of all, like that great grasping mobocracy ot the 
western hemisphere, which is seizing and annexing the territory 
of its neighbors! And this is said with as much stern gravity, gs 
though the coast of England bounded her possessions, and as though 
there were a rock, or islet, or island, or continent, she did not 
covet, and coveting did not seek, and seeking, did not strive to 
obtain, with a strong hand. if she thought her hands strong enough 
to obtain it. In the whole history of national reproals, and na- 
tional professions, there is nothing like this—that England shoald 
cast the first stone against other nations, lor a spirit of conquest 
and agg¢randizement ! - 

That great paper, the Times, great in its circulation and in 
its influence, is the existing exponent of English sentiment. It 
does not make, but ministers to public opinion. It does not ue ; 
but indicates it. It caters for the national appetite, but its dishes 
are prepared for the public taste, and not the taste for the dishes. 
Every calumny upon us, every slur upon our morals, and sneer at 
our manners finds open ears to admit them, and willing hearts to 
receive them. For myself, sir, I em tired of all this, and I think 

Mr. Walsh some years ago, renderet an acceptable service to the 
cause of truth and of his country, by the publication of his work 
upon this very subject, and I wish some patriotic American would 
bring it down to the present day, and exhibit in allits glaring con- 
trast, the difference between English practice and English profes. 
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sions. Iam tired also of the eternal cant about the Anglo Saxon 
race, as though that were the only stock, from which virtue and 
intelligence could spring. As though our own population were 
homogeneous, and descended from the English family alone; while 
we know it has levied contributions upon all the nations of the 
earth; upon France, and Holland, and Spain, and Germany. and 
Sweden and Norway, toa large amount, and upon Ireland, Op 
pressed and downtrodden Ireland, to a much larger; and all those 
contributions soon become fused together, loosing their peculiar 
traits, and forming the American people, with a character of their 
own, and I think with pride anak to assert their identity, and to 
treat the Anglo-Saxon race, as they treat all other races, in ques- 
tions of national comity, as friends or enemies, depending on the 
prevalent sentiments, with which they themselves are regarded. 


Mr. HALE, (in his seat,) and Africa too? 


Mr. CASS.—Let us go on with our own race! An eve for an 
eye, anda tooth fora tooth, said the Jewish law-giver. The 
rule isa harsh one, and I would not adopt it, even in repelling 
national calamnies. But with England, I would do better. I 
would let her own history condemn her, when she asserts her 
superiority over the other nations of the earth. 

n the year 1756, a war broke out between the English, and the 
Nabob of Bengal. The English general, Clive, entered into a se- 
cret correspondence with the commander of the Nabob’s forces. 
A rich Indian banker, named Omichund, was a principal agent in 
the arrangement of this athair, and he was to receive a large sum 
of money for his services. In conformity with the stipulations, the 
commander abandoned his master upon the field of battle, and was 
elevated by the English to the vacant throne. Omichund de- 
manded more than Clive was willing to grant, but fearing that he 
might betray the secret. the English general determined to deceive 
him. And he did so. I quote from an English historian : 


*Omichund’s interests were to be protected by a special clanse in the treaty. Two 
treaties were drawn up; one written on white paper, contained no reference te Ormi- 
chuud; another written upon red paper, contamed all the supalations of the white 
treaty, and m addition, an article in favor of Omiehuad, to deceive whom, was the 
only purpose for which ihexisted, But a new difficulty occurred. The select commit- 
tee hal no hesitation in signing both the treaties; but Admiral Watson refused his as- 
sent to the mock document, and the absence of bis name, it was fonseen, would ex- 
eite the suspicion of so wary a man ay Onuchond, Here. again, Chive bad an expe- 
dient ready. Tt was to attach the Admirala name by another hand, (oc in other words 
ty forge it.) ‘Phe two treatios were accordingly rendered complete, and the ted one an- 
swered its por œe. Oonchand kept the secret of the conspirators, Svorag o0 Dowlah 
was dethroned, aud Meer-Jather cles ated to his place.” 


“ The sequel of the tale is melancholy. * * a s ‘ 
That document wa. pro luced in white. Omichund became agitated, and said * this 
cannot be the treaty; it wasa red treaty Isaw.” Chive coolly replied, * yes, but this 
is a White ones’ and turniay to Scration. who spoke the native language more per- 
fectly than himself, he said. yit ts now tim: ta undecerve Onnchund."” The provess 
of undeceiving the nuserable man was short and sinple. In complemece wih the sug- 
pestion of Clive, Seratton said: “Ounehund, the red treaty is a tack; you are to have 
nothing, and he needed not to say moe, The senses of Omiclund had fed, he 


fell back in a woo’, from which he recovered only to linger out the remnant of his 
lite fu a stat? of idiocy.” 


This was in fact the foundation of the great empire of England 
in Hisdostan. Many an English moralist has visited this process 
e of acquisition, the only one perhaps of the kind in all history, with 
that indignant reprobation which costs nothing but well turned 
periods. From that time the English government has been the sover- 
eign of Bengal. But where is the Englishman, moralist, or states- 
man. writer or politician, who has ever proposed to surrender this 
territory, acquired by forgery, or to redeem the national character 
from the charge of participating in the crime, by rejecting the ben- 
efit it broneht with it? So much for coats of arms. I commend 
this incident to the Herald’s college. But to return to the charges 
of cruelty which have been made against our army in Mexico. 
Noone believes them, or has repeated them. We are all equally 
free from that reproach. But there have been many allusions, ex- 
averated ones it appears to me, to the terrible calamities which 
our war has inflicted upon the Mexican people, and which else- 
where might be diote: as corroborative tari of the alledged mis- 
conduct ol our soldiers. I would not stop to quarrel with mere 
figures of rhetoric, nor would I apply any severe canons of eniti 
cism to extemporaneous debates like ours, where much 1s said in 
the heat of discussion that onr cooler judgment does not approve, 
and said too in stronger language than we design to use. 
In illustration of these remarks, I will read a short extract from 
a specch of an honorable Senator upon this floor, who in all the 
qualities of head and heart, that give worth and eminence In public 
or in private life, is inferior to none of his associates : 


“ We hear of an intention to strike ontraged Mexico in yet more vital rA 
do not arrest it. We suffer the expedition to goon. Before the Mexican slou is yet 
dry unon the fields of Palo Alto, Resaca de la Palma, Monterey aod Buena Vita, 
Vera Croz is bombarded. Her churches fall ander the dreadiul aim of the mortar 
the blood of her Women and children runs in steams through her before peaceful of 
happy streets—her almost every thoroughfare is obstructed by the mengled bodies 
her slaughtered citizens, until at last, her valor can hold out no longer before the mighty 
and crushing power of our arms. She surrenders. Yet still, onr vengeance is not 
glutted. Innocent, unoflending, outraged Mexico has yet more cities to laid a 
or conquered—more hearts to be wrung —more gallant blood to be shed—more won A 
and children to be slaughtered —more agony in every form to suffer. We have not y 
had our fill of blood. We march on in fiendish progress. At Cerro Gordo, Chura- 

_ buseo, Chepulte pec, Molino del Rey, oar march of slaughter is renewed, and goes 
with yet more fearful violence. Mexican blood waters every plain. The enes of Ma 
ican agony startle every ear, and still the work goeson. We iay seige to the city o 
Mexwo itseif—bombard its peaceful dwellings—imake her streets to run with human 
bleod, and slaughter again women and children, until resistance becomes unavailing. 
We get possession of the capital, and yet carry on the contest. Si, can our cooniry 
have done ench deeds ? Is she so deeply stecped in crime? Has she no honor left ° 
Are we christian and civilized men, or are we tobbers and mutderers ? J hope she will 
pardon me the inquiry; and yet if the war was unjust, if it was not provoked, ifit was 


our act and not the act of Mexico, every human heart, animated by a bur 
Secling, can bat answer in the allismative, 
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F But, nosir, no sir, it is not so. Sheis high minded, just and honorable. She is civiliz- 
ed, not savage. Her citizens are moral and christian. Those scenes are in the eve of God 
and inan to be jastified, becuse necessary to our honor, and forced npon us in vindi- 
cation of oar violated rights, Mexico is answerable for all these sad and sickening re- 
sults. The waris just, because she commenced it. It does exist by her act, and, so 
help me God, bnt for hat conviction, as I reverence truth and detest falsehood, I 


would never have voted tor the act of the 13th May, °46. 


“ These scenes,” says the honorable Senator, “are in the cyes of 
God and man to be justified. because necessary to our honor, and 
forced upon us in vindication of our violated rights.” 

Mr. President, we have a far better justification than belligerent 
necessity for our conduct in Mexico, and that is, that these scenes 
us described did not and could not occur there. The colors are too 
dark, and the picture not true to nature. And no one, sooner than 
the Senator himself, will be rejoiced at an opportunity of correcting 
any misapprehension to which the strength of his language may 
have exposed his meaning. 

Now, sir, I put it to the honorable Senator and to the Senate, 
whether such vivid descriptions as this, are not calculated to do us 
injury in the eyes of the world? Whether they will not be trans- 
ferred to the other hemisphere, and swell the catalogue of calum- 
nies which intolerance, both political and social, is pouring out 
against our country? Ihave made a good deal of enquiry upon 
the subject, and I am perfectly satisfied, that the evils which the 
progress of our arms has inflicted upon Mexico are far less than 
ever before attended the operations of a hostile army. It would 
be folly to deny that war brings calamities enough under the most 
favorable circumstances , where even the discipline of an invading 
army is the sternest ; the disposition of the commander and of the 
oflicers the best ; and the measures to repress unnecessary vio- 
Jence the promptest and the most efficient. But E religiously be- 
lieve that the injuries we have committed in Mexico, and I have 
taken some trouble to ascertain the truth, have been less, far Jess 
than ever followed in the train of any army that ever went forth to fo- 
reign war. I have run my eye over several pages of history, cur- 
sorily indeed, but carefully enough for my purpose, to ascertain 
what has been the conduct of other nations in similar cireumstan- 
ces, and how far they have carried their forbearance, either in the 
exciting operations of a campaign, or after victory had crowned 
their exertions. I have not omitted, in this search, a glance at 
the military history of England, whence the first stone is always 
thrown at us, and who, guiltless herself of ambition and oppres- 
sion, is the self-coustituted judge, I was about to say, but I cor- 
rect myself by say ng, t e condemner of this country, past, pres- 
ent, and to come. 

And now what says the record of human wars? I have collect- 
ed, Mr. President, from the records of history, several instances 
of the extreme cruelties and sufferings which have attended warfare 
from the period described by the Jewish historian when they took all 
his cities at that time, and utterly destroved the men, and the 
women and the little ones ; of every city they left none to remain, 
down to the last continental war which ravaged Europe. I shall 
content myself with a brief reference to some of them. 

Louis the XFVth laid waste the Palatinate, and men, women 
and children were driven in a severe season out of their habitations 
to wander about the fields, and to perish of hunger and cold ; 
while they beheld their houses reduced to ashes, their goods seized, 
and their possessions pillaged by the rapacious soldiery. 

At the siege of Prague, by the philosophic Frederick, twelve 
thousand famished houseless wretches were driven out by the Aus- 
trians, but were compelled by the Prussians to return in order that 
an increasing famine might force their enemies to a more speedy 
surrender. More than one hundred thousand bombs and red hot 
shot were thrown into the city, and upwards of nine hundred houses 
reduced to ashes. | 

In the invasion of Prussia by the Russians in 1765, they hung 
innocent inhabitants from the trees, tore out their hearts and their 
intestines, ripped open their bodies, cut off their noses and ears, 
broke their legs, fired villages and hamlets, formed a circle round 
the burning houses, and drove back their fleecing inmates into tho 
flames. 

An officer serving in the French army in 1757, says ‘‘the country 
is plundered and laid waste for thirty leagues around us, as if fire 
from Heaven had fallen upon it. Our soldiers plundered, mur- 
dered, and committed all sorts of abominations.” 

The history of the English sieges in Spain and Portugal, con- 
tain terrible narratives of human suffering. I will merely quote 
the remarks of Col. Napier. the historian of Wellington’s cam- 

aigus, upon the capture of San Sebastian. “This storm,” says 
fe, ‘seemed to be the signal of hell for the perpetration of villainy 
which would have shamed the most ferocious barbarians of anti- 
uity. At Cuidad Rodrigo, intoxication and plunder had been 
the principal object ; at Badajoz, lust and murder were joined to 
rapinc and drunkenness ; but at San Sebastian, the direst, the 
most revolting cruelty was added to the catalogue of crimes. One 
atrocity, of which a girl of seventeen was the victim, staggers 
the mind by its enormons, incredible, indescribable barbarity.” | 

So much for an English sicge. Let ancther passage describe 
the progress of an English army. ‘‘On this occasion,” says Col. 
Napicr, that is on the first days’ march of the English army from 
Madrid, ‘‘there was no want of provisions, no hardships to exaspe- 
rate the men, and yet I, the aithor of this history, counted on the 
first day’s march from Madrid seventeen bodies of murdered peas- 
ants.” 

Such is war in the old world. God forbid that horrors like these 
should accompany its progress inthe new! No man who has the 
slightest knowledge of the Amorican character can believe that such 
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atrocities have ever been committed by our troops. Where are the 
burning cities behind us? The desert country before us abandoned 
at our approach? The devastation and oppression around us, 
marking at the same time our power and our cruelty? Wo can 
say itin a spirit of truth and not of national vanity, that such 
scenes have no place where our armies march. Though my con- 
victions on this subject are as strong as convictions can well be, 
yet [ have not hesitated to fortify them with all the information I 
could procure here. I have inquired of many gallant officers who 
have visited us what has been the conduct of onr troops in Mexico, 
and I have received but one answer and that expressed in the 
Strongest terms, that no men could have behaved better under the 
circumstances in which they were placed. Such is the testimody of 
General Quitman, of General Shields, of General Pierce, of Colo- 
nel Harney, Colonel Garland, Colonel Morgan, and athers. I 
name these names because they are known to the whole country, 
and those who bear them have also borne distinguished parts in our 
operations in Mexico, and have been in the best situation to ascer- 
tain the truth. ‘They have authorized me thus publicly to appeal 
to their testimony, and [ believe I understood from all of thom that 
they were not aware of an instance of private assassination by an 
American soldier in Mexico. Offences against persons are almost 
unknown, and the Mexicans themselves find and acknowledge this 
foreign armed government better and more equal than their own, 
which it has replaced. Gen. Pierce informed me he did not believe 
that in the march from Vera Cruz to Puebla damages to the amount 
of five dollars were committed and left unpaid by his column of 
twenty-five hundred men. General Quitman was the military go- 
vernor of Mexico, and well acquainted therefore with its internal po- 
lice, and he says our soldiery is as regular there as in one of our 
own cities. General Shields in a note to me on this subject says: 

“In repiy to yonr enquiries, touching the gencral conduct of ont troops in Mexico, 
l can briefly state, thatin my opmion, our anny has been more distinguished for mag- 


naninity and humanity, than even for bravery. In Meaico tbis has been freely ac- 
knowledged on all occasions, both by foreign residents and natives. Novther arny, it 
is admitted, ever behaved so well under similar circumstances.” 

Colonel Garland says : 

* Itis scarcely possible thet the army which marched from Vera Cruz and entered 
the city of Mexico in trinmph could have been guilty of any outrage upon unoffending 
people withoat its coming to my knowledge, Every thing taken on the march and in 
the various towns ocenpied by onr troops was untform'y paid for by order. Many of 
the most respectable mbabitants have remarked to me that they felt greater security, 
both for their persons and property, whit their towns were ovcupted by American 
troops than they had formerly enjoyed for a quarter of a century.” 


Colonel Morgan in a note also says : 

t The conduct of our troops in the field having become a subject of Misrepresenta- 
tion, Drespecttally place at your disposal a few facts whieh fully refute the charges of 
the cnemtes of our country, whetber made at home or abroad : i 

“Oar people have greater cause to be proud of the magnanimity of the Amerienn 
commanders and their troops atter victory, than of thar valor dusing the battle. Ut is 
an every day seene in the field to see an Aniencan soldier, in the heat of battle, kneel 
down beside his wounded enemy and give him water from his canteen and share the 


last monel of his biscuit with Ins prostrate foe. 

tin Burypean wartare the history of the storming of a city is at the same time a 
history of its pillage. What are the faets in regard to the storming of Mexico? Al- 
though the enemy had infamonsly violated the armistice of Chuntbosea; and after- 
wards, on the bloody field of Molino, they mangled and murdered onr wounded officers 
and soldiers when too feeble to detend themselves; notwithstanding all this, our sol- 
diery resented the barbarity of their enemy by protecting their property from the pil- 


lage of their own leperos, 
** Innumerable instances might be given of the forbearance of onr troops, but I will 


give bat one or two. ‘ 
“A company of the 6th Infantry, in cutting ite way throngh a house, entered a 


room containing an open box of gold coin. The American soldiers occupied the room, 
passed throngh it, and not a dollar was tonehed. On the same night a party of our 
troops discovered a box af gold addressed to a Mexican: they immediately reported the 
fact to their officer, and be placed the box in charge of a forcign minister to be deliv- 
ered to the owner. This conduct excited the astomshment of the Mexican, and in a 
public card he expressed his admiration of the forbearance of the Amencan troops. 

t Our army bas ever esteemed generosity as a nobler virtue than courage; and if it 


boasts at all, it is of its humanity, not its prowess."' 


These are bright testimonials. Honors thus won and worn by 
our gallant citizens are dearer to their countrymen than the glo- 
rious exertions of ihe battle field or the victories that have crowned 
them. 

Incidents, like these described by Colonel Morgan, have been 
related to me by other officers, and they better illustrate the 
present topic than any panegyric, however warm, or any de- 
scription, however graphic. A Mexican horseman rides over 
the battle field thrusting his lance through the helpless wound- 
ed, gleaning, with savage ferocity, in the harvest where the 
Great Reaper himself had passed and spared; while the Amer- 
ican soldier in the same scene of carnage stoops down, and 
raising his prostrate foe, pours the contents of his canteen into his 
parched ae and recalls his fainting spirit to bless the generous 
enemy. This pictnre is at the same time a bright anda dark one, 
but it marks, both now and forever, the characteristics of the two 
armies, and I commend it to all who doubt the humanity of the 
American soldier, or the cruelty of the Mexican. 


Mr. WEBSTER.—I entertain no intention to discuss the gene- 
ral topics introduced in the speech of the honorable gentleman. On 
one point only, I wish to say a few words, and that is with regard 
to the remarks which he made npon the speech of the honorable 
member from South Carolina, and some observations of my own, 
upon this assumed authority by the Executive of the United States, 
to levy and collect taxes in Mexico. Now, sir, when gentlemen 
of experience and character debate these grave questions, the first 
thing is to ascertain what these questions are, and to present them 
truly, according to their character, for discussion. The honorable 
member from Michigan, supposes that this levying of taxes and 
imposts in the territories of Mexico, by the authority of the Prosi- 
dent of the United States, is an act of war. It is no such thing. 
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Mr. CASS, (in his seat.) It is a right of war. 


Mr. WEBSTER.—It js no such thing. It is neither an act nor 
a right of war, according to the law of nations. He calls it a con- 
tribution. It is no contribution. It is a legislative act, and when 
the honorable member quoted those portions of the United States 
Constitution which he thought applicable to the case, he might 
without impropriety, have quoted another passage, which says— 
that all legislative power is vested in the Senate and House of 
Representatives. Now, it exactly comes to this: is the estabiish- 
ment of a code of custams in Mexico an act of war, or derived 
from war, or an act of legislation? Why clearly it is the latter. 
I want to know how the President of the United States, can over- 
turn the reveyue Jaw of Mexico, and establish a new one in its 
stead, any more than he can overturn the Jaw of the descent of 
property—the law of inheritance—the criminal code or any other 
portion of Mexican law? A contribution levied upon Mexico! It 
is no such thing. What isit? Itis a code of customary duties 
framed here in the Treasury Department and sent to Mexico, to 
be exercised upon whom, and upon whose property? Upon the 
Mexicans? Why, no, sir! Very little of it upon Mexicans, be- 
cause itis a law of imposts. It isa law upon those who import 
goods and merchandize into Mexico—upon all the neutrals of the 
world—upon all non-combatants; and not only that, but it is a 
law levying a duty of imposts upon goods and merchandize carried 
thither by citizens of the United States; and that the honorable 
gentleman calls a “contribution.” 


Mr. CASS.—I do. 


Mr. WEBSTER.—Well, then, I think he calls things by names 
which bave no more relation to them than black has to white. It 
is not a contribution at all. 


Mr. FOOTE.—I would ask the honorable gentleman whether 
he conceives it to be the duty of the government of the United 
States to protect the revenue officers of Mexico in the collection 
of duties; or should their proceedings have been superseded by 

roveedings of a similar kind on the part of the United States ? 
hat would he have done in the case ? 


Mr. WEBSTER.—Just exactly what Congress in its discretion 
shonld think fit todo. What, Isay, is, that it is an exercise of 
legislative power, and no exercise of military power. If there is 
any analogy between that and the case mentioned by the honora- 
ble gentleman of the marshals of the French army levying contribu- 
tions as they marched from city to city, flagrante bello at the 
head of their forces, I do not understand the logic—I do not under- 
stand that train of legal mind which can perceive analogies in 
vases which, as it appears to me, are entirely dissimilar, When 
an army marches through an enemy’s country, It 1s supposed to 
have the right of supporting itself by the strong hand ; it has the 
absolute right of war, whether it choose to exercise it or not, to 
make pillage—to seize private property, and what is contribution? 
Why, itisa substitute for the law of pillage, the practice of 
plunder. When an army approaches a city, the commander of 
that army asks so much support—so many thousand crowns—such 
and such provisions; he says he will take them by the strong hand, 
unless the authorities compound by giving so much money, in con- 
sideration of which he will forbear the exercise of that military 
right. 

“Let me ask the honorable gentlemen another question. A part 
of this system, sanctioned by the President, was, that the monies 
collected by these levies should be paid over to the military and 
naval officers. Could they not just as well have been ordered to 
be brought here and put into our treasury ? Does it make a par- 
ticle of difference, and is it not a system of revenue established 
under executive authority in Mexico, and will any man call that 
military contribution? Let it be shown by any authentic work on 
national law—by any decided case—by any course of reasoning or 
argument, that the levying of a permanent system of revenue, 
in a conquered territory, is exactly the same thing as a temporary 
or occasional military contribution of a mayching army; and then 
the charge brought against the administration cannot be main- 
tained. 


Mr. CALHOUN.—I rise to make a very few remarks. When 

I addressed the Senate yesterday, in reply to the question what 
shali we do if the treaty is not ratified, I answered—take posses- 
sion of the country which is ceded to us by that instrument, occupy 
it, and defend it. The worthy Senator from Michigan says he is 
ata loss to understand what I mean by that. Well, there is 
not much difference between us. I am ut a loss to understand 
why he cannot understand it. It appears to mo to be one of the 
lainest propositions in the world. He has hunted up a thousand 
Imaginary ditficulties that never did exist, and never can exist, in 
order to make good his case. Does he wish to know how my 
plan can be carried out? I point to the case of Texas. The 
whole of the eastern frontier in the line ceded to us, as 1s sup- 
posed, by the treaty, was the boundary which Texas claimed as 
against Mexico, Now, docs not every man know, that for seven 
long years Texas held possession of that frontier without a single 
invasion on the part of Mexico, and that ata time when Texas 


had not more than three or four companies of regulars altogether? ` 


Now, sir, if Texas could hold that line then, is there any difficulty 
with Texas in doing it, now that she has doubled her population, 
and is backed by the whole of the United States? And yet the 
worthy Senator from Michigan cannot understand it! It is im- 


possible that he can understand it! Again, as to California, he 
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is, if possible, more at a Joss with regard to that. His first great 
diffculty is our occupying the Gulf of California. If the Senatoe 
will remember, the line that I proposed passed through the 
whole extent of the Gulf of California, and if he will look 
at the map he will find it is a very bread expanse of water 
He will tind that it covers a very large portion of California 
—all the settled and inhabited portion of California. If he 
will Jook at the statistics of Mexico, he will find that she has 
not a single armed vessel. Now, what I proposed was, that a 
few armed yessels—one or two steamers among them—occupying 
that expanse of water would secure us against all attacks of Mex. 
ico on that portion of the line; and yet the Senator could not un. 
derstand it! It is, as } understand, with him, a sort of metaphysi. 
cal idea! Now, as to the residue of that line. The whole lal 
of itis about four or tive hundred miles frem the head of ‘the 
gulf to the Paso Del Norte. That is all that remains to be 

etended. Well, the whole of the country covered by that 
line is inhabited by Indian tribes, so powerful that there is no lear 
of Mexico invading it. They invade Mexico. They are too pow. 
erful for her, and it will not require a single soldier to be stationed 
in the whole extent of that line in order to protect us against 
Mexico. There may be some protection necessary against the In- 
dians. Now we know that California is so far remote from Mexi- 
co, the ditficulty of approach is so ere that the mere handful of 
people in California have been enabled in fact to have almost an 
independent government there. I venture to sav that not a single 
regiment will be needed there—that the Americans now there, to- 
gether with the natives who are well affected towards us and de- 
sirous of seeing our authority established, will be quite adequate 
to defend it against Mexico forever, with the aid of a lew vessels 
in the Gulf of California. | 

Now I venture to present, what no doubt will appear to the Se- 
nator a very bald proposition: the cost would be vastly less to fall 
back and occupy the country without the treaty, than to occupy 
it under the treaty. I beg the especial attention of the Senator. 
Under the treaty—I may speak of what every one knows perfectly 
well—a large mass of Indians is thrown on our side of the line, and, 
from the necessity of the case, we shall be compelled to detend 
Mexico against these Indians; or, if we should not. and Mexico 
should have force enough, she will have the right to pass over 
and attack these Indians within our line, to which we could not 
submit. For that purpose, then, we will be obliged to establish 
a line of military posts along the whole length of the Gila. from 
the Paso del Norte to the head of the Gulf of California. But it 
would require a larger and more expensive force to occupy this 
long line of posts, so as to defend Mexico against the Indians than 
would be necessary to occupy and defend the country against the 
Mexicans themselves. The reason is obvious. The Gulf of California 
(as I have stated) will cover, with a tew vessels, the whole of the 
settled part of California; and the Indians oceupy the whole inter- 
vening country between the head of the gulf, and the Paso Del 
Norte, which would etfectually cover us, from the possibility of an 
attack on that part of the line, from the Mexicans, Nor would it 
be necessary to have any considerable force to protect us against 
the Indians, as their hosulity to Mexico, and their love of plunder, 
would direct their warfare exclusively against Mexico. Thus the 
long line, of which the Senator spoke, of tifteen hundred miles, 
could to its whole extent, from the ocean to the Paso Del Norte, 
be defended by a small force, and at an inconsiderable expenditure 
if held without the treaty. The only remaining part that night re- 
quire protection would be from the Paso to the ocean, along the 
Rio Del Norte; and we know from the experience of Texas how 
little that will probably cost. Now, if we add to this difference 
in the cost of defending the country without tho treaty, and ol 
defending under the treaty, the large sum of fifteen or twenty 
millions of dollars, which will be saved if Mexico refuses to ratify 
the treaty, thero can be no doubt bnt we will be great gainers Ah 
a pecuniary point of view, if she should refuse to ratily. 

But I understand the drift of the Senator’s remarks in this par: 
ticular. He and 1 entertain directly opposite opinions as to what 
should be done, in case the treaty should not be ratified. He isto 
that event for a vigorous prosecution of the war, and hence, 1n or 
der to forco the country upon that ultimatum, his vigorous altae 
upon the policy of which in that case I an in favor, and oxagze- 
rated statement of the expense and dimaoliy of maintaining it.— 
Indeed, there has been a standing conflict between the two lines 
of policy, almost from the commencement of the war, and neice 
the repcated assaults of a similar character, which have been aces: 
santly made on that which I have maintained, and with the samo 
view, by those who support the policy maintained by the Senator ; 
but I have no fear—none in the world—that we shall ever retna"n toa 
"vigorous prosecution of the war.” That day is gone. You ae 
not vitalize the policy. It i buried. The country would consider 
it the greatest misfortune that could befall us, if we were lo reopen 
and renew the Mexican war. The tide of public opinion is running 

ith irresistible force against it. I have no apprehension of $ 
But I do desire that in the meantime the public mind shall not | 
occupied with an idea which will prevent it from falling into its 
natural position, if this treaty should be ratified. If the treaty 
should not be ratified, it ıs plain that we must keep possession 0 
the country and defend it. 

Every Senator can speak as to himself and his votes during S°: 
crot session. I voted for the treaty and I supported it. But "i 
I do that because I regarded it as preferable to the courso which 
indicated at tho commencement of this and last session? No, 8, 
not at all. I did it for two reasons: in the first place, I was enx 
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ious to terminate this war on any reasonable ground, and was de- 
termined to avail myself of the earliest opportunity of terminating 
it, for I hold it to be pregnant of evil of che most dangerous cha- 
racter, if it continues. In the next place, it is the natural way of 
terminating hostilities between nations; and many of my friends 
whom I see around me will testify that I have declared for the last 
three or four weeks that I was in favor of allowing the administra- 
tion reasonable time to make a treaty. But at the same-time I 
was not ignorant of the many advantages of a defensive line. And 
again. I take this opportunity to say that so far as my voice is con- 
cerned, I wish it now to be established, as I hope it will be by the 
ratification of the treaty, that we never shal] take by an aggressive 
war one foot of territory by éonquest. We pay by the treaty the 
full value—more than the fall value—a hundred times more than 
the full value, as far as Mexico is concerned, for it is worse than 
useless to her, and the full value as far as we are concerned, and I 
rejoice it is so. I wish to square accounts liberally and justly 
with Mexico, and we have done so, and hence my desire that 
Mexico shall ratify this treaty and receive this money. 

These are my views. 
tor was pleased to make with rezard to my speech of vesterday, 
I pass them by without a comment, except as they relate to the 
right of the President to establish a system of taxes in Mexico. I 
listened to the Senator, as I always do, with attention, and I must 
say, if I could have entertained a doubt as to the truth of the posi- 
tion which I assumed yesterday, all doubt would he dispelled. We 
know that the gentleman is deeply versed in the principles of law—of 
great intelligence—capable of investigating questions of this cha- 
racter. I expected = 0 he rose, that he would mcet the points 
which were presented—that he would attempt to show their fal- 
lacy, and exhibit the true principles which ought to govern us in 
this case, if mine werc false. I was disappointed. As far as I un- 
derstood the Senator—and if I be in error I hope he will correct 
me—he assumes one broad position, which, in my judgment—I say 
it with great deference—is without a particle of truth to sustain 
it. He assumes that the President, in consequence of the decla- 
ration of war, has an unlimited power in Mexico. Am Í right? 


Mr. CASS.—Unlimited, except by the restrictions imposed by 
the law of nations. 


Mr. CALHOUN.—Well, then, the law of nations does not pro- 
hibit an order of nobility. Can be create nobles in Mexico? Give 


me the answer ? 

Mr. CASS.—Is that one of the inciflents of the war-making 
power? 

Mr. CALHOUN.—I repeat it. 
nobility? 

Mr. CASS.—I would not give much for the patents of nobility. 

Mr. CALHOUN.—Can he, then, establish an order of nobles? 


Can he establish an order of 


Mr. CASS.—Without going into any detail, I may state that 
the commander-in-chief and his generals may do any act in the 
prosecution of the war in Mexico, which is properly incident to a 
state of war. All I can do is to lay down general principles. 
It cannot be expected that I should go into details of all that may 
or may not be donc. 


t 


Mr. CALHOUN.-@ did not intend this as an irrelevant or im- 
pertinent question, and I must regard the Senator’s refusal to deny 
as an admission on his purt that the President has the power. In- 
deed, it followed necessarily from the principle laid down by him. 
It would indeed be an important power.in the hands of the Presi- 
dent to bring and subject a conquered country under his arbitrary 
rule. The Sonator acknowledges that the power is a very danger- 
ous one. It is indeed a dangerous power if it be as unlimited as 
he contends for. Can he creato a ficld-marshal in Mexico? The 
Senator will not doubt that, if the President could raise an army 
there—can he create a ficld-marshal? I hold it to be the most 
monstrous proposition ever uttered in the Senate, that conquer- 
ing such a country as Mexico, the President can himself be 
a despotic ruler without the slightest limitation on his power. If 
all this be true, war is indeed dangerous! If that be the fact, we 
ought never to engage in a war of conquest. If that be the fact, 
there are double reasons for the ratification of the treaty, or fleeing 
the country. 

There is a tendency in all parties, when they hare been for 
a long time in possession of power, to be disposed to augment 
it. It has been the fortune of the popular party in this coun- 
try to hold possession of the government for a great length of time, 
and it is no more than human nature, that the effect of that long- 
continued tenure should be the creation of the fondness of power, 
that necessarily diminishes the love of liberty. This love of pow- 
er Jeads men to strike at those provisions of the constitution which 
restrict power. I believe that the popular party in this country 
have resisted this tendency for a great length of time toa con- 
siderable extent; but it is impossible for any man who reads the 
early history of that arty, not to be impressed with the con- 
viction that it has departed from the principles which then 
characterized it. The declaration of the chairman of the 
Committee on Military Affairs this evening proves a great de- 
parture beyond all controversy. I did not believe that there was 
aman in this country—certainly not that there was one in the 
Senate, who would declare that the President of the United States 
as commancer-in-chief of the army in Mexico, has no restrictions 
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As to the other remarks which the Sena- 
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on his power bat those imposed by the law of nations, and I sup- 
pose the gentleman would add, the principles of moratity. 


Mr. CASS.—After the Senator has concluded I may say what 
I did declare. 


Mr. CALHOUN.—TI will gladly hear the Senator now. 


Mr. CASS.—When the honorable Senator from South Carolina 
has finished— r 


Mr. CALHOUN.—Then I shall finish now. 


Mr. CASS.—What I maintain is, that the commander.in-chief 
and the generals under him have a right to do any act of war jus- 
tified by the law of nations, and it belongs to every ollicer of the 
army, from a general down to a corporal. I went at large into 
the question in the remarks which I had the honor to make to-day. 
The course taken in Mexico has been fully justified by the prac- 
tice of war in all ages. Whether the contribution be in cash or in 
kind, the principle is the same. One word as to the line which 
the honorable Senator has laid down. I have presented the objec- 
tions to it which, to my judgment, are decisive, and I need not re- 
peat them. No public opinion in the world could permit snch a 
thing as the establishment of a line behind which an operating 
army must retire. If you are at war with an enemy, vou cannot 
stop upon a given line. In the case of Texas the enemy was pur- 
sued, and whenever you follow the enemy beyond the line, the pro- 
ject is abandoned. 


Mr. CALHOUN.—But the Senator puts the question : How 
can I justify the army in performing any act not authorized ex- 
pressly by law? Itake the ground that the army may do under 
the President, the commander-in-chict, any thing that properly be- 
longs to him in that character. Now the exteht is not defined - 
it is governed by the exigencies of war. I believe I use the very 
terms employed in the elementary works upon this subject. 
But these acts must relate to war and not to conquered coun- 
try. Now, if you mean that an army in operation can seize 

rovisions of every description, means of transportation, and so on 

never denied it ; but it you mean to say that alter the country is 
conquered, the commander-in-chief may levy either taxes or con- 
tributions, I deny tho doctrine altogether. 


Mr. DAVIS, of ee pee ane Senator from Louisiana, [Mr 
Jounson,] has expressed his conviction of the certainty of an im- 
mediate peace, and on that he based his argument in presenting 
his motion to recommit the bill with instructions. I baye just re- 
ceived a ictter from Mexico which certainly does not encourage 
me in the prospect of peace. This letter’ states that the road 
from Vera Cruz to Mexico is infested by guerilleros, and that a 
party for Orizaba had been attacked by them and been compelled 
to return to Vera Cruz. Though réported that the Mexicans had 
been dispersed, yet the American party left their dead on the field 
and all their property fell into the hands of the ruerilleros, Those 
reports which we have had of Santa Anna ashing his pass-ports 
and leaving the country, are all p-etext. Instead of leaving the 
country it Is said that he is now recruiting his forces and looks to 
future operations. Perhaps he is raising nothing more than an 
escort, but peace is not his object. I beg to say to the honorable 
Senator from South Carolina that that party in’ Mexico, to which 
he alludes as being neither unfriendly nor inimical to is is the 
party on which Santa Anna is falling back for support in his hos- 
tile movoments—the party of Puros, which invited him to return 
to Mexico, as the enemy of monarchical government, in order to 
overthrow Paredes. í 

I cannot, for myself, approve of any such policy as that spoken 
of by the Senator from South Carolina, nor can I at all conceive 
why he should regard the raising of this additional force in the 
light of mere braggadocio. We propose to raise it for the moral 
effect which it may produce on Mexico. We may with great pro- 
priety pass this bill in order to give Mexico to understand that it 
she do not give us peace willingly, wo will coerce a peace. But 
that gallant army which has performed so many glorious deeds is 
rapidly wasting away. The yellow fever has appeared in Vera 
Cruz, and eur troops are dying in the interior of other discases. 
The volunteers are becoming daily more and more dissatisfied with 
the service ; and,in my opinion, the spirit of the contract under 
which they entered the service justities their dischargo as soon as 


~- 


active hostilities ceased. They entered for the war, but they be- 


lieved that on the cessation of active hostilities they would be dis- - 


charged. Already the question is mooted whether, if thero can 
be war without a declaration of war, there may not be peace 
without a treaty. 

_ But the honorable Senator from South Carolina not only directs 
his attention to the present measure, which he reprobates as mere 
braggadocio, but goes back to an old subject—the removal of 


the army to the banks of the Rio Grande. He says: 

“The whole affair is in our own hands. Whether the treaty faris or not, we still have 
the comhlete control if we act with wisdom and tirmnexs, and avon whit I detest 
above all things, a system of menace or bravado, in the management of our nerutis- 
tion. lhad hoped that that system had been abandoned forever. It nearly involved 
us ina war with England about Oregon. It was only prevented by the w idon and 
firmness of this body. It was resorted to in our negotiations with “Mexico, aed the 
march of the army under General Taylor to the Rio Grande, was but intended to 
sustain it. Unfortanately, the circumstances prevented the Senate from inter wing 
as in the case of Oregon, and this war was the consequence.”’ we 


Now, the President has clearly the right to move the army of the 
United States into any portion of its territory. 


Mr. CALHOUN—(in his seat.)—Coertainly not into disputed 
territory. 
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Mr. DAVIS.—The Senator says that the President has not the 
right to move the army into any disputed territory. When we 
annexed Texas, we left this boundary question open for negotia- 
tion. The administration sought assiduously to settle the ques- 
tion by negotiation, What, then, is the argument of the Senator? 
When the opposite party refuse to settle the question by negotia- 
tion, are we to be estopped? Are we to allow the enemy to wrest 
from us the dominion whieh we claim as ours of right? If so, what 
is this but a broad invifation to every land to dispute the boundary 
with us? But I would ask the honorable Senator how comes it 
that even before the annexation of Texas. the navy of the United 
States was ordered to the Gulf of Mexico for the protection of 
Texas? 


Mr. CALHOUN.—The answer is obvious. The Gulf of Mexi- 
co is the common property of all nations. It is not disputed. But 
though we had a right to lay off Vera Cruz, we had not the right 
to enter the harbor of Vera Cruz. 


Mr. DAVIS.—Was ıt not the gentleman’s own order to make a 
naval demonstration against Vera Cruz. 


Mr. CALHOUN.—I have no knowledge of such an arder.— 
Will the Senator permit me to notice another point? He indicated 
that the President had a right to march the army into any dispu- 
ted territory. Am right? 


Mr. DAVIS.—I do not consider it disputed territory. 


Mr. CALHOUN.—However the Senator may consider it, the 
resolutions annexing Texas to this Union. expressly admit the 
country to the east of the del Norte, to a certain extent, to be dis- 
puted territory; yy providing that the boundary between Texas 
und Mexico, shall be settled by the govermnent of the United 
States. Now, as Texas never claimed any country beyond the Rio 
del Norte, it results necessarily, that the point to be settled, was 
whether the boundary of Texas extended to that river or not, ad- 
mitting of course, that the country Iving east to some extent, was 
disputed territory. And, I ask, how is a question of disputed territo- 
ry to be decided? There ean be bnt two modes. By regotiation 
or war. Astar asthe former extends, the President, with the 
Senate, represent exclusively the United States; bat when nego- 
tiation fails to settle disputed boundary, nething is more clear, 
that if it becomes necesssary to resort to war, to establish the 
boundary, in that case, the power passes out of the hands of the 
President, into that of Congress, whieh, under the constitution, 
exclusively possesses the war making power, and that it belongs 
in that case, exclusively to Congress, to determine what the 
boundary is, and to authorize the President to establish it by force. 
The great mistake of the Senator, and those who think with him, 
is, to look at the question between Mexico and the United States, 
and to overlook the question between the departments of our own 
government. As between the United States and Mexico, there 
can be no doubt, that when negotiation failed, the United States 
had the right to establish the boundary for themselves, but the ques- 
tion is through what department? ‘Through the President or 
through Congress? The very statement of this question is sufti- 
cient to decide it. The error of the Senator consists in supposing 
that when tho President failed to negotiate with Mexico, in reter- 
ence to the boundary, his failure gave him the right to determine 
of his own authority, without consulting Congress, what was the 
boundary, when, in fact,the failure of the negotiation exhausted his 
power, and left him no means of acting, but by submitting the 
question to Congress for its decision. It is really wondertul to 
those who have been in this body for an considerable length of time, 
that there should be any question on these points. . 

It may be proper to add, that the power of the President and 
the Senate, is so rigidly restricted to negotiating and making trea- 
ties, that although they may make, they have no authority tu set 
aside a treaty when itis violated by the opposite party. That 
power belongs not even to the judiciary, but to Congress; of which 
there is a remarkable instance in reference to the treaty made be- 
tween France and the United States, during the war of the Revo- 
lution. That treaty was so outrageously violated by France dure 


ing her revolutionary struggle, that it became ee on our 
part, to disown any further obligation under it, and that was 


made by a joint resoluton of Congress, declaring it to be null 
and void. This precedent has never been questioned. It shows 
. that the power was restricted within the limits I have assigned. 
Assuming these views to be correct, I put the question to the 
Senator, how could the President on his own authority order Gen. 
Taylor to occupy a territory which the resolutions of Congress, 
sail the act of Texas acceding to them, admitted to be disputed 
territory between her and Mexico, and.that, too, without even con- 
sulting or even advising Congress of the order, although Congress 
was atthe time in session? I hold that the President had no 
more right to order the army to march into the disputed territory 
than he had to order it to march into Mexico. I might appeal to 
the whole history of our country in reference to this point, lor the 
truth of this position. There are many cases that bear upon it. 
Among others I might cite those which occurred under the admi- 
nistration of Gen. Washington. It is known to all the least conver- 
sant with our history, that Great Britain, atter the treaty of peace, 
held on, not only to Detroit, which was near the frontier, and then 
in the woods, but to Fort Stanwix, now Rome, in the very heart of 
the state of New York, from ’83 to 94, without any attempt on the 
part of Gen. Washington to disturb her possession. e never 
dreamt of attacking either, without authority of Congress, and if 
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he had, there was no one at that day that would not have consi. 
dered it as a flagrant violation of the constitution. To this I may 
add, we had a question of disputed boundary in Maine, arising eat 
of the treaty of 1793, which remained open under all administrations 
down to a very late period of that of Mr. Tvler’s. Yet thero was not 
any attempt whatever on the part of the United States to assert by 
force their right to the disputed territory. Sir, I never heard a 
man dare denial of the principle, anterior to this war with Mexico, 
that the Executive, on hisown authority, had no right to march 
the army into disputed territory. 


Mr. WESTCOTT .—I beg to remind the Senator that Mr. Jef- 
ferson and Mr. Madison seized upon the country west of the Mis- 
SIssippl. 


Mr. CALHOUN.—Oh! that was a trifling case. 


You could 
cover the whole country with a blanket ! 


Mr. DAVIS.—I repeat, that I cannot perceive on what grounds 
the Senator will justify the orders sending the navy to the Gulf of 
Mexico, whilst we were negotiating the annexation of Texas, and 
yet deny that alter annexation was completed— 


Mr. CALHOUN.—They were issued when Congress was in 
session. Ji any attack had been necessary, application would have 
been made to Congress for authority. 


Mr. DAVIS.—The whole case is matter of record, and we 
know as well as the actors in it, that our navy did stand off, and on 
the coast look into the Mexican harbors, to keep our government 
advised of any hostile movements, and be prepared to act if neces- 
sary, for the protection of Texas. For like purpose, a large por- 
tion of our ariny Was concentrated upon the berder, and put in 
correspondence with the President of Texas. The Senator from 
South Carolina, thea Secretary of State, commanicated to the 
Texan government this disposition of our land and naval forces, 
and announced it to be the purpose of the President, asa duty 
under the then existing circumstances, to use all his constitutional 
power to protect Texas from foreign Invasion, l lf the whole power 
to grant the protection thus otlered, consisted in asking for author- 
ity by an act of Congress, it was a promise likely to be tilled with 
hope deterred. In view of the delays which would probably have 
attended the passage of such an act, what justiticauon can there 
be for so early a movement of the army and navy to the immedi. 
ate proximity of*anticipated operations? Does the Senator deny 
the power of the President to order the army into any part of the 
United States ? 


Mr. CALHOUN.—He has no right to order it into disputed ter- 
ritory. 


Mr. DAVIS.—What! shall a foreign power dispute our terri- 
torial limits—refuse to settle the boundary by negotiation—seize, 
by force, territory rightfully ours, and our Executive stand pow- 
erless by and see the enemy gain the advantage of occupying all 
the commanding positions of the country! This would be an allur- 
ing invitation to every coterminous power, to select their oppor- 
tunity and dispute our boundary. At any time, during the re- 
cess of Congress, according to the Senator’s general position, 
the territory thus disputed could be seized with entire satety.— 
Upon the question of the northeastern boundary, to which the 
Senator alluded, my recollections are ditlerent from his. 1 think, 
by both the Committee on Military Affairs gnd by the Committee 
on Foreign Relations, reports were made af the time, recognizing 
the power of the Executive to use the military force of the coun- 
try—to call out the militia—to protect the territory claimed by 
Maine from hostile invasion, or an attempt by military torce to 
exercise exclusive jurisdiction within the disputed territory. Bat 
I was about to say, when I yielded to the honorable Senator, that 
after Texas became a part of the American Union, and we failed 
by negotiation to adjust the boundary with Mexico, the question 
became closed against us, and the United States had no other 
mode by which to determine the territory of Texas, than by re- 
ference to her limits, as defined before annexation to the United 
States; all which had been asserted and maintained, and which we 
were bound to insist on and defend trom forcible seizure. By annexa- 
tion, Texas lost the power to negotiate or to carry on the war, 
and co-extensive with this surrender, were the obligations impos 
upon the United States. The President did what, every man of pa- 
triotic impulses will say, he should have done, afford to Texas that 
protection which a State has the right to demand; and in order- 
ing the army to the Rio Grande, he did no more than might 
have been done in the case of the northeastern naa when that 
was an open question. But the Senator has laid down the 
position that this was done to intimidate Mexico. Not so. 
Our army was encamped at Corpus Christi, which had been 
made a port of entry. Was that, then, in the disputed ter- 
ritory ? here was the disputed territory? Mexico claim- 
ed up to the Sabine. She has continued to assert that claim 
and any intermediate line between the Sabine and the Rio Grande 

-is of our suggestion, not of Mexican origin. When, at a recent 
period, Santa Anna returned to Mexico, he promised to restore 
the severed territory of Texas, to gather laurels on the banks 0 
the Sabine, and lay them at the feet of the supreme government. 
A right to the whole of Texas, a determination to restore It to 
Mexico has, by her soldiers and her statesmen, been uniformly as- 
serted—adhered to with the pertinacity characteristic of the Span- 
ish race. The whole of Texas, then, was included in this disput 
territory, and if the President had no right to march the army to 
the Rio Grande, he had no right to order it across the Sabine. 
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Mexico claimed the whole of Texas. In the controversy on the 

art of Mexico the question was not whether the Nueces or the 
Rio Grande was the boundary, but whether Texas was a part of 
the United States or not. Upon the part of the United States that 

uestion was closed, forever closed; befure her army was ordered 
into the territory of Texas, nothing was open but the adjustment 
of boundary. This was sought by negotiation with Mexico, and 
our advances Were insultingly repelled. That the boundary of re- 
volutionary Texas was the Rio Grande—at least the lower part of 
that river—has been too often and too conclusively demonstrated 
to require more than a passing notice. Without adverting to the 
mass of evidence which has been presented here on other occa- 
sions, I will reter only to that on which I mainly rely. After the 
battle of San Jacinto, and when Santa Anna was a prisoner in the 
hands of the Texans, General Filisola, commanding the Mexican 
army, wrote to his government, communicating the fact of Presi- 
dent Santa Anna’s capture, and giving the saddest account of the 
condition of the troops under his command. The President ad in- 
terim replied, and gave the General authority to do whatever 
should be necessary to procure the release of the captive President 
and to save his troops and munitions of war. These results were 
obtained by treaty. General Filisola was one ol the parties to that 
treaty, and the consideration given to Texas for the vast benefits 
thus secured, was the recognition of the Rio Grande as a bounda- 
ry, and the immediate withdrawal of all Mexican troops bevond 
it. It is true this treaty was never lurmally ratified by Mexico, 
but having obtained the full benetit of all its stipulations, I submit 
whether the moral obligation was not complete henceforth and tor- 
ever to recognize the Rio Grande as the true boundary. That is 


the only argument on which I have ever found it necessary to rest 


this point. 

Not being a lawyer, I will not attempt to discuss a legal ques- 
tion with the eminent jurist on the other side of the chamber, | Mr. 
WessTeRr,] but cannot forbear from expressing my surprise at 
the view which he, in connexion with the distinguished Senator on 
this side of the chamber, [Mr. CatHoun,] takes of the legitimate 
rights of our army when invading a foreign country. They would 
restrain our army from the moment it enters a hostile conntry, so 
as to prevent it from availing itself of any of the public funds—they 
would restrict it to such contributions as they might wring from 
the citizens. Now, one of the evidences of the advancement of 
civilization in the conduet of war has been seen m that very pro- 
cedure on the part of an army which these distintuished Senators 
condemn, Instead of wringing trom poverty-from the aguicul- 
tural citizen the means of maintenance, our army have seized only 
upon the public resources of the country, and lave thus illustrated 
the intelligence, chivalry, and humanity of the American people. 

The Senators contend that legislation is necessary to apprro- 
priate the public revenues of Mexico to the maintenance of our 
army, whilst they admit the right to seize private property for its 
use. Sir, I had thought our war was waged against the general 
government of Mexico, and that our policy was as far as possible 
to reduce the peaceful population from the ordinary sufferings of 
war. Sir, I am at a loss to conceive how we could properly legis- 
late upon a country which had not been conquered—tor a people in 
open war against us—or how the laws, if enacted, i be pro- 
perly executed under such circumstances? The foreign govern- 
ment must have been displaced by our arms; before there is space 
for our legislation and judicial departments to flow in, and the 
roar of those arms must have been hushed. before the voice of 
the lawgiver can bẹ heard. The constitution of the United States 
makes provision for the organization aud maintenance of our army 
and navy, and for calling ont the militia by legislative enacunents. 
It makes the President the commander-in-chief of the army and 
navy, and the militia, when called into service. Congress de- 
elured that war existed. It passed-laws for raising men and 
money. The President, as commander-in-chiet, assumed the 
command of the army; and, as has been stated by the Sena- 
tor from Michigan, from that moment all the mghts which ap- 
pertain to a state of war, attached to the army. The exer- 
cise of legislative rights only follows when Congress takes pos- 
session of a conquered country. Up to that point nothing but 
the power of the Executive department flows in. The power be- 
longs not to the President merely, but to the Executive depart- 
ment, and without orders trom the President, every oflicer in the 
army could exercise it. The right is conterred by war, and the 
only ditterence between the action of our army and that of any oth- 
er, has consisted in this, that ours has demanded less and 
taken nothing by force. It has not committed pillage. Tne 
government opposed to us has been deprived of power, and 
the resources by which it was sustained naturally flowed to the 
army which took the country and people in charge. In laying du- 
ties—in collecting taxes, they have collected but a portion of the 
revenue which would have flowed to the Mexican government if it 
had not been displaced by our arms. Both could not exist to- 

ether. Such is the plain common sense view of the matter. The 
Toral view I must leave to others. The honorable Senator from 
South Carolina fears that if the President exercise this power. im- 
mense abuses may follow—that armies may be raised and treaties 
a be made with other countries; and that, he says, would be in 
violation of the constitution of the United States. The constitu- 
tion of the United States is a temple gradually extending itself, and 
covering acre after acre, state alter state, spanning rivers and 
mountains, but not yet gone to foreign lands. It is still limited to 
the United States. It cannot be violated in Mexico. It does not 
extend to Mexico, and God forbid it ever should! It is the consti- 
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tution of our own Union and our own people, and none but 
territory annexed to our Union can claim to be under that con- 
stitution. If tbe President has violated the constitution, in the 
progress of this war, you must prove that he has tailed to comply 
with the law which declared the war and authorized him to prose- 
cute it, giving him men and money for that purpose. Until that 
be shown, the President cannot have violated any provision of the 
Constitution in Mexico. 

But the main purpose for which I rose, sir, was to speak of the 
effect of the passage of this bill in Mexico. We had information 
from a special agent sent to Mexico in 1844 that he had com- 
menced preliminaries and had the prospect of a settlement by ne- 
gotiation, of all the dithiculties then pending. On the fourth day 
alter the negotiation had been opened two celebrated letters pub- 
lished in that year reached Mexico. One dated at Raleigh. 
and ‘the other at Lindenwold. On the arrival of these, letters, 
forwarded, it is said, by the Mexican minister at Washington 
city, the negotiation was immediately suspended. Again, 
Mexico probably intended to enter into a negotiation for the 
settlement of the questions then in dispute when Mr. Black 
received intimation, in the terms so often referred to bere, of a 
willingness on the part of Mexico to receive a commissioner; 
though I think that there has been altogether a misunderstanding 
of the language in which the note was written. Commissionado was 
the term employed, meaning one commissioned, empowered to set- 
tle the questions in dispute. Now, they may have meant no other 
questions than those growing out of the annexation of Texas; hut 
as the Sénator from Michigan remarked, they sought refuge in the 
subtertuve of the distinction between the terms ‘minister’ and 
“commissioner,” and thus evaded the obligation of the contract 
into which they had voluntarily entered. And why? Because at 
that tine a controversy had arisen with regard to the boundary in 
Oregon. The Mexicans then cherished the hope that there would 
be war between this country and England, and that with the latter 
as an ally they would he able to regain Texas. The old hope was 
thus revived. They refused to enter into negotiations. And now 
if they have their hopes revived again with the prospect of a refusal 
here to supply men and money to prosecute the war, they will 
again reject negotiations in the expectation that a new admin- 
istration may come into power ju the United States more favorable 
to them. If we change the policy which we have heretofore pmr- 
sued there can be no doubt that they will refuse to ratify the treaty. 

In our tntereourse with Mexico, if we have erred, it has been in 
undue consideration and misplaced leniency. For a long term of 
years we have borne national insult, and left unredressed the per- 
sonal outrages, and pecuniary injuries done to our citizens by Mex. 
ico. We have passed unnoticed the otfenees repeatedly offered in 
their oflicial correspondence, it Was the strong rendered patient, 
with the evaptiousness of the weak, by the conseiousness of his 
ability to punish. This course so long observed by our govern- 
ment, has surely not been departed from by the present adminis- 
tration. 

I cannot conceive, sity how the President could have exhibited 
greater forbearance towards Mexico. He sent ont a minister to 
treat with her on the first intimation of any desire on her part to 
enter into a negotiation for the purpose of restoring amicable 
relations, Acting in the forbearing and friendly spirit of the 
power, who had taken that infant republic by the hand when it 
lirst essayed to walk, we studiously avoided collision. Collision, 
however, from the causes to which I have alluded, became at last 
inevitable. Yet it is gravely asserted that the President bad de- 
termined to extend the territory of the United States to the Rio 
Grande—“ peaceably if he could—foreibly if he must.” Most cer- 
tainly not to extend the territory of the United States, but to set- 
tle the question of bouadary ; and had we been the aggressive 
party, as it has been alleged—had we been reckless of the teel- 
Ings, rivhts and interests of Mexico, we certainly never should 
have incorporated a provision in the terms of annexation, securing 
tous the right of settling the limits of Texas—that was done to 
guard against the poss.bility of a collision with Mexico ; we did 
not adopt the extreme clauns of Texas, but reserved to ourselves 
the right to settle the question of boundary. Nothing could have 
been done more indicative of the friendly spirit which we enter- 
tained towards Mexico. 

At this late hour | certainly shall not attempt to enlarge, but I 
must take occasion to say that I do not think that Mexico is about 
to cede any territory to the United States—I think that we are 
about to retrocede territory to Mexico. I hold that in a just war 
we conquered a larger portion of Mexico, and that to it we have 
a titte which has been regarded as valid ever since man existed in 
a social condition—the title of conquest. It seems to me that the 
question now is how much we shall keep, how much we shall 
give ap, and that Mexico cedes nothing. 


Mr. WEBSTER was understood to inquire if that view was in 
accordance with the terms of the paper. 


Mr. DAVIS.—I have seen papers in English and Spanish, and 
I think in none was the term cede employed. As a moralist I would 
not undertake to defend the seizure of country from the inhabi- 
tants ; but the question was settled long before the oldest member 
of the Senate entered it. ‘These very Mexican people settled it 
when they conquered the ancient Aztecs. If they had the right to 
take the territory from that people who did not cultivate it, the 
argument is equally good against them now. They produce little 
to that which the country is capable of yielding, and year by year 
the amount is steadily decreasing. The country is going to waste 
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villages are depopulated—fields once highly productive in all that 
nature in her bounty vielded to the industry of man, now lie un- 
cultivated, and marked only by the remains of the irvigatory ditches 
by which they were formerly watered. The exuberant wealth of 
Mexico once flowed out to sustain the American colomes of Spain, 
the governments of Louisiana and Florida, reeeived contributions 
from her. Turn now and contemplate the change which the dit- 
ference of government has wrought, and tell me whether all the 
arguments of utthtarianism and of humanity, may not be now 
more successfully applied to the Mexican, than by them against the 
Aztee popultiaon? 

The Senator says this war is “odious.” Odions! Odions for what? 
On account of the skill and gallantry with which it has beer con- 
dueted ? or is it because of the humanity. the morality. the mag- 
hanimous clemency which has marked its execution? Odions! 
Why in any newspaper which E take ap, I find notices of large 
assemblages of the people gathered together to do honor to the 
remains ef some drad soldier brought back from Mexico; or 
around the festive board to greet the return of some gallant mem- 
ber of the army. The condnetors of the press without distiction 
af party. express the highest approbation of the conduet of the 
army. Where is the odium? What portion of our population 1s 
infected with it?) From what cause does it arrise? It cannot be 
on account of the origin of the war, the extraordinary unanimity 
with whieh it was declared by beth houses of Congress, the eager- 
ness With which our citizens pressed to the service, forbid that 
conclusion. A long and unbroken suecession of victories, has sa- 
tiated the public appetite for military triuuph—there may be a 
surfeit. for more has been offered than needed for a feast—an over 
auxiety for immediate peace is the natural result, with this I svym- 
pathize, beyond this foam not prepared to believe the popular 
feeling of the country extends, 

We have cause to be proud of the record this war will leave be- 
hind it—a monument more lasting than brass. We, the actors of 
to-day, must soon crumble to dust, the institutions we now mains 
tain and hope will be perpetual, may pass away, the republie may 
sink in the ocean of time, and the tide of human events roll un- 
broken over its grave; but the events of this war will live in the histo- 
ry of our country and our race, affording im all ages to come proof 
of the high state of enilization amongst the people whe conducted 
it—proot of the inteligence which pervaded the rank and file who 
fought its battles—proof of the resources of such a government 
as ours, Wholly anembarrassed in the midst of wuar, conquer- 
ing one nation and feeding another !—W here, sir, are the eviden- 
“ees of evil brought upon us by this “odious?” war? Where can 
you point to any inroad upon our prosperity, public, or private, 
industrial, commercial, or financial, which can be. a any degree, 
attributed to the prosecution of this war. All that is vet to be 
shown, and I contiently await the issue. 


Mr. WESTCOTT then addressed the Senate in favor of the 
bill, on the ground that in his judgment, there was not a reasona- 
ble expectation of a treaty of peace. ‘This speech is given in the 
Appendix. 


Mr. BUTLER.—As I perceive that the Senate is determined 
to refuse to modily the bill—tor they have already decided by quite 
a large majority, that these troops shall be raised—I have nothing 
turther to say m regard to that matter, beyond this one remark. 
J] wish the Senate distinctly to understand, that if this bill pass the 
other House, it will not be passed as a bill for organizing ten regi- 
ments, with the complement of othicers which belongs to sucha 
force. ‘The sunple preposition that 1 made was, to add thirty men 
to each company, or three huudied to ench regiment of the pre@ 
sentammy. At has not been the pleasure of the Senate to adopt my 
amendment to reconnait the bill. and Task the Senate ta take no- 
hee, that that will be the form in whieh the troops will be raised. 
The action of the Senate itself, will bave the ellect of influencing 
the House to enerall such an amendment, 


Mr. CLAYTON.—T desire the attention of the Senate for a short 
time, althongh but for the remarks of the honorable Senator 
from Michigan, 1 should hardly have thought it necessary to trou- 
ble the Senate any farther. But betore I proceed to reply to 
that” Senator, I must be allowed to say, that I was torcibly 
struck by the remarks of the honorable Senator from Mississippi, 
(Mr. Davis,) with regard to the conduct of Mexico, since this 
armistice Was proclaimed. It is shown that there is an armistice 
existing, Which is to last at least two months in order to attord 
tune for negotiations,’ In this state of the case, the Senator 
from Mississippi says, that he has received a letter from a 
friend whom he fully accredits, in Mexico, stating the fact which 
we have seen announced in the public prints, that the country be- 
tween Mexico and Vera Cruz, is tilled with querilleros, and that 
though the armistice has been proclaimed, the war still rages. 
Sir, this fact is a pregnant one. It proves to us what I bave sta- 
ted before, that that government has not the power to enforce 
vbedience to its will. No one doubts, that they who have nego- 
trated, have acted in good faith, and that they are desirous of re- 
straining these guerilleros, and that so far as they have the power 
they will do so, but it is impossible for them to restrain them, and 
what is the inference? Why, that whether the treaty is ratitied 
or not, when your army returns, your peace will not be a secure 
one. It seems to me that these facts show us irresistibly, that the 
conclusion of the honorable Senator trom South Carolina, is the 
correct one, that the only mode of obtaining a permanent peace is 
to withdraw to a line and defend it. We can defend it as well 
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without a treaty as with it. If there is no government in Mexico 
which can compel these guerrilleros to obey, what are we to du? 
Would it not have been far better, if we had taken the advice of 
the honorable Senator, long avo? We may be compelled to do so 

et. In that ease. there is no doubt we have troops enough already 
in Mexico for the defence of the line, though perhaps not enough tor 
“ overrunuing the whole country, capturing every town und pro- 
vinee, and keeping the government in perpetual motion.” It is 
evident from the report of the Adjutant General, that we have 
troops enenah there to keep this line, whieh seems to be our iney- 
itable destiny in the end, if the information of the honorable Sena- 
tor from Mississippi be correct. 

Now, a word to the honorable Senator from Michigan. In the 
@ourse of my remarks some time ago, to which the honorable Sen. 
ator has replied to-day, I did say, that [E thought he put hiw- 
self in the position of the champion of the administration, but I 
did not use the term in an offensive sense. He has this dav proved 
himself the champion. the very Ajax Telemon, of his party. The 
honorable Senator in the opening speech on this bill, intimated to 
us that the whole course of the government, in the conduct of this 
war was impregnable; that if it were attacked, the assault could 
be easi.y met and as easily repelled. F noticed this remark of the 
honorable Senator at the time, and to avoid all mistake, I quoted 
trom his speach rerbatim et literatim, in his hearing. I drew the 
inference and so said, that the champion ot the administration had 
thrown his gauntlet at our feet, that he had defied us te show a 
single instance, in which the conduct of the administration was not 
impregnable. Sir. I, asone of the humblest of the Senators dened, 
dared to take the gauatlet ap, and proceeded to direct his attention 
to a set of facts, calhng for his detence. I referred to the 
eonduct of Santa Auna, as the murderer of our people at Go- 
liad and the Alamo. This, I think, was of itself enough to 
satisly Mr. Polk, and every one of the character of that man. I 
then proceeded to ask the Senator from Michigan, whv the Presi- 
dent on the day on which this war commenced, admitted this same 
Santa Anna into Mexico by special order, with all his sins upon his 
head—the consequence of which aduussion has been, that we have 
been compelled to fight thousands and tens of thousands of Mexi- 
cans, who never would have rallied under any other leader. And 
now, as the honorable Senator from Mississippi said to-night, this 
same Santa Anna, instead of leaving Mexico, is rallying his bands, 
not only of guerrilleros, but of rewular forces, for another attack 
upon us. And ft this information be correct, there ts no reason oa 
our part to believe, so long as he remains in Mexico, there will be 
any permanent pence. Who, then, is to blame tor all this? The ad- 
ministration ; the President. And I called the honorable Senato? 
from Michigan, to defend them troin this charge, if their eynduct 
was impregnable, and so easily delended. Well, what has he 
done? Why he tells me to-day. in a speech which he made closing the 
debate upon this bill, that I have done him wrong in calling him 
the champion of the administration ; and instead of exoncratiog 
the President from this charge. the champion is totally silent on 
the subject. We have heard some dozen speeches on that side of 
the chamber in defence of the Executive, and though we are toid 
that the conduct of the administration is impregnable and easily 
defended, not one of the gentlemen who have spoken has conde- 
scended to notice the matter at all. The Senator from Michigan 
savs he is not the champion. Now, I appeal to the Senate it he 
did not, in etleet, blow a trumpet to invite an antagonist into the 
tield, and when I met him there, if he did not lay down his arms 
and beat a retreat ? 

Again, I charged upon the administration That they caused the 
troops to be withdrawn from General Taylor whilst on the eve of 
the battle of Buena Vista, and when Santa Anna stood in his front 
with twenty thousand of the best troops of Mexico. leaving him 
barely about a quarter of the number opposed to him. 1 also 
adverted to the failure to supply General Seott with troops while 
at Puebla, thouzh he repeatedly entreated troops and munitions of 
war, so that finally that great captain was obliged to enter the 
city of Mexico with less than six thousand men. True, he, like 
General Tavlor, was successtul on all occasions against f-arlul 
odds ; yet I arraign the conduet of the administration for exposing 
both these Generals to the embarrassments with which they were 
obliged to contend by reason of these acts, whilst a contrary course 
would have saved the lives of thousands of our people. But to 
all this there lias been no reply. l 

There was another subject on which the honorable Senator did 
me the honor to ofter a reply to some remarks of mine. Ihads 
in the course of the debate. tbat the President has, in his annual mes- 
save, distinctly announced a new position ; that he had attempt 
to negotiate, and had stated his ultimatum which had been refused, 
and that nothing remained but to conquer Mexico. All know that 
I was the advocate of supplies to the army. I voted them on all 
occasions, but when the President took up this position and avow 
that his object was conquest, I said I would go no farther, 
stated some cases to justily myself in this determination. Amongst 
other things, I put the case of a man who had money due him, 
who met his debtor on the high way and demanded of him, pre 
senting, at the same time, a pistol to his breast, that he shou 
surrender to him a deed of his farm though it was worth far more 
than the debt. This I designated by the term which any body 
would apply to the transaction. The honorable Senator does not 
deny the unalogy or the justice of the view which I took in re 
rence to private individuals. I know that he would be the last 
man who would undertake to justify such an attempt to despoil 
his neighbor: 
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Mr. FO OT E.—Will the honorable Senator allow me to say that 
I understood the Senator from Michigan as denying the analogy. 


Mr. CLAYTON.—The Senator from Michigan is present ; he 
can answer for himself. 


Mr. CASS.—I did say, the honorable Senator will recollect, that 
I considered the analogy to be false—I use the term logically and 
not in its ethical sense. I said analogies were dangerous things. 


Mr. CLAYTON .—Well, “analogies are dangereus things.” Let 
us see now how the matter stands, and wherein this analogy is 
false. The President said that he was constrained to give up the 
idea of negotiating, and that more forces must be sent in order to 
compel them to sign a treaty ceding to us New Mexico and 
California. The Mexicans owed us money for certain claims 
held by our citizens, the amount of which was admitted to 
be vastly below the value of the territory demanded. Here, then, 
is the case of a nation demanding a cession of territory which is 


worth much more than the debt due to that nation, and demand- 


ing it at the mouth of the cannon—“ coercing” acquiescence, to 
use the language of the President. Now what is the reply of the 
Senator from Michigan? The only answer is, that nations are not 
like individuals, that there is no reasoning by analogy from the case 
which I have put of the individual, to that of a nation ! Why not? 
The honorable Senator says because an inuividual is answerable to 
a tribunal or an umpire, and that a nation is not. Let us look a 
httle into this matter. The private individual does not commit 
highway robbery because forsooth there is a court which will pun- 
ish him, whilst a nation is responsible to no human tribunal—to no 
umpire, and therefore the analogy, as the honorable Senator says, is 
‘‘false.” Now is this true? Is tt true that statesmen legislating 
for a nation are answerable to no tribunal? I thought there was 
such a thing as the law of nations—a code recognized by all the 
civilized world, by which the conduct of nations is governed—I 
thought that statesmen legislating for a nation were as much 
bound by rules of morality—were as much bound to observe integ- 
rity of conduct in acting for the nation as in acting individually. 
I thought that honor was worth as much toa nation as land or 
money , and as I would not despoil my neighbor of his property, so 
I would not place my country. in a position to be accused of a sim- 
ilar act. But the honorable Senator who would scorn to do this in 
his private capacity, justifies it as‘the act of a nation! Is there 
no such thing to govern us as conscience when acting as public 
men? How will the honorable Senator satisfy his own fest when 
it charges him with co-operating with others in an act which will 
produce the result of lowering the character of a nation? If 
that heart should hereafter reproach him with injustice, and swell 
with remorse, he may follow the advice of the fool to Lear, “ Cry 
to it uncle, as the cockney did to the eels, when she put them in 
the paste alive; she rapped ’em o’ the coxcombs with a stick, and 
ery’d, ‘down, wantons, down!” He may stifle his conscience in 
that way, if he can. ; 

Mr. President, I have felt warmly on this subject because the 
honor of my country is as dear to me as my own individual honor. 
I would do notbing that was calculated to tarnish it ; on the con- 
trary, I would do every thing to sustain tbat high character 
for integrity and morality which was sustained so nobly by the 
fathers of the republic. I regard that asof more value than would 
“be all the wealth of the mines of Golconda, and all the military 
glory which could be gained for centuries to come. f 

There are many other points to which I wvuld be glad to advert, 
but the lateness of the hour, admonishes me that I should no lon- 
ger trespass upon the patience of the Senate. 


Mr. CASS.—I really was not aware, Mr. President, that the 
honorable Senator from Delaware considered any remarks from 
me upon the subject of Santa Anna’s return, as a matter of the 
least’ importance. The President himself, in his message, had 

laced that question, I thought, upon impregna!Je grounds. If he 
had not done so, the Senator from Delaware was as capable as 
any other person of showing the failure. This he has not done. 
I will observe, however, sir, for the consolation of the honorable 
Senator, and of all who have made the returnof Sonta Anna a pe- 
culiar cause of grief. that he has proved himself the best Mexican 
general for us that could possibly have been selected; and that if 
he had been nominated to the Senate, and we had foreseen the re- 
sult, he would have been confirmed unanimously. He has been 
defeated in every battle he fought, lost every place he attempted to 
hold, and is now a wanderer, without power or influence, having 
seen his country overrun, its armies dispereed. its government a 
fugitive, and a large portion of its population reduced to subjec- 
tion. Ido ngt believe that another Mexican general could have 
been found who would have lost more battles, abandoned more po- 
sitions, or fled with more ignominies. 


Mr. CLAYTON.—I only wish to say in reply to the gentleman 
that Santa Anna has proved himself beyond all doubt to be the 
best General for them that the Mexicans could have had. The 
fact that he was defeated by such men as Taylor and Scott is no 
proof that he was not the best of the Mexican Generals. Sir, 
who else could have rallied the thousands of Mexicans who 
marched under his banner? Who, since he has disappeared 
from the theatre of action in Mexico, has been able to rally a sin- 
gle regiment? Noman. And now, when we hear to-night for 
the first time, that troops are again about to be raised, we find 
Santa Anna is the man who is marshalling them for battle. Sir, 
if he had not been admitted into Mexico no one can doubt or deny 
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that we eould håve marched to the capital without the sacrifice of 
thousands of lives which we have been compelled to undergo. If 
he bad not been admitted into Mexico, the battle of Buena Vista 
would not have been fought ; and no other man could have raised 
the army which met us at Cerro Gordo—at Molino del Rey—at 
Chepultepec—and at the gates of Mexico itself. Sir, upon the 
head of the President of the United States falls justly the blame 
of this act. We have heard much of aiding and abetting the Mex. 
icans, of moral treason, and of giving aid and comfort to the ene- 
my, but if a private individual had done that which the President 
acknowledges he has done in a public capacity, how would he 
have been called to answer it ? 


Mr. FOOTE.—May I ask a question ? Does the honorable Se- 
nator mean to say that the President intended to give aid and com- 
fort to the enemy ? 


Mr. CLAYTON.—Not at all! 
act he has, as Tallgyrand would have said, been 
blunder that is greater than a crime.” 


Mr. DOUGLAS.—1 dislike to detain the Senate at this late 
hour ; but since the Senator from Delaware has re-opened the 
whole debate by his grave charges, I will say a few words in 


reply. 
Mr. CLAYTON.—I spoke at the earliest moment I oould get 
the floor. 


Mr. DOUGLAS.—I have no doubt of it, and I too speak at the 
earliest moment I can get an opportunity, and I am resolyed that 
this debate shall not be terminated without a refutation of the 
grave charges which the Senator from Delaware has preferred 
against the administration. I ask in what sense the admission of 
S. nta Anna was improper? Was not every Mexican then out of Mex- ` 
ico freely admitted into that country if he desired to return? You had 
a blockade against the admission of munitions of war and merchan- 
dize, but had you any blockade against individuals? Every Mex- 
ican, Frenchman, or Spaniard, and citizen of every nation upon 
earth was permitted to enter that country. Will the Senator take 
the position, that whilst every other individual belonging to the 
Mexican nation was permitted to re-enter Mexico, Santa Anna 
should not have been permitted? I rather agree with the Senator 
from Mississippi in relation to this matter, that we should let them 
have the men they wanted to command their armies. Any General 
they chose to select that we might fight their best men.” | much 
prefer that we can say we defeated their best General in every 
field, and that they cannot now say that had Santa Anna been there 
we could not have done it. 

But, sir, there is another reason why I fully justify that act. I 
believe that it was not a blunder, but one of the wisest and most 
politic measures that has been adopted by the administration in the 
prosecution of this war. I know that the time has not come for 
the development of all the facts, but enough has been disclosed to 
convince me of the policy of that act. We all know that Paredes 
was then at the head of the Mexican government, and that he ob- 
tained that position in consequence of an avowed hostility to the 
United States; that he represented the monarchical party, and that 
his success would have been the success of monarchical principles. 
They had thrust Herrera out for no other reason, than that he 
desired to make peace with us- We know also, from the best in- 
formation, that Paredes was at the head of an army raised by 
himself—an army which he was able to pay every week, or every 
day, if necessary, in British gold—when at the same time he bim- 
sel! was known to be a bankrupt without a dollar. We know, 
upon the authority of British newspapers, that it was announced 
that the admission of Santa Anna, and the expulsion of Paredes, 
was the esteppel of a great movement in Mexico. We all re- 
collect the tirade of abuse poured out iu the Times and the 
Journal des Debats, of London and Paris, against Santa Anna, for 
preventing the consummation of this movement. What was this 
movement? It was, as I have said, got up tor the purpose of es- 
tablishing a monarchy in Mexico. Whether Santa Anna was there 
or not, there was to be war, If Paredes had continued at the 
head of affairs, you would have been engaged in a war backed by 
Europe; if Santa Anna was clevated vo the chief authority, you 
would have a war under the direction of a man who could look 
for no sympathy beyond the limits of Mexico. There was the dit- 
ference. The time will come, when the veil will be removed, and 
it wiil then be seen that the admission of Santa Anna was one of 
the wisest movements inthe whole conduct of the war. 

A word 1n relation to another charge brought against the ad- 
ministration, which is, the withdrawing the forces from Genera] 
Taylor just before the battle of Buena Vista. Does the Senator 
expeci that that charge will go forth to the world with our silent 
acquiescence? Does he not k. ow that the administration did not 
withdraw a man from General Taylor—that the troops were with- 
drawn by General Scott himself, of his own volition, without any 
directions from the administration? The administration had no 
more to do with that measure than I had , if I am correctly in- 
formed. My recollection is distinct, that General Scott had dis. 
cretionary power, and that this was his act, and not the act of the 
administration. Whenever any credit is to be claimed, the honor- 
able Senator is ready enough to claim the credit for the generals 
employed in Mexico; but wherever blame is to be attached, he is 
as ready to throw it upon the administration. 

Again, sir, as to the charge of not supplyi 
sufficient force. This is the first time that 


I say that having done this 
‘guilty of a 


General Scott with 
have heard such a 
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complaint. I know of one fact in regard to tliat campaign, in 
which, however, I ground no complaint, and itis this. General 
Scott discharged several thousand volunteers at Jalapa, long be- 
fore their time of service expired, and then proceeded to Perote 
and Puebla, with the remainder of his troops. I know that he 
sent home two regiments from my own State, months before their 
term of service expired; and I now find it certainly very ditlicult 
to comprehend how it is that General Scott would have sent back 
these troops, who had distinguished themselves in the field, if he 
was in need of them, and could not have got along without therm. 
Now, a word or two upon this question of robbery. The hono- 
rable Senator from Delaware perseveres in his attempt to fix upon 
the supporters of this war his old charge of robbery, and repeats 
the parallel he has drawn before between this and the case of high- 
way robbery. This charge, let us reccllect, is urged by a Senator 
who has voted for the war from the beginning. He has voted for 
every war measure, I believe, but he says he turned against it as 
soon as he found it was a war of conquest. Pray how did he 
make that discovery? Did he find it in the Presidents message? 
It, so he had better examine the message again. The President 
informed us in his message of last session that he had 
taken possession of California and New Mexico. and re- 
commended that provision be made for the establishment 
of civil government in those conquered provinces. He had 
better reler again to the message asking for the appropriation of 
three millions of dollars. Why did the President ask for that ap- 
P He referred you to the ease of the acquisition of 
ouisiana, in which money was required to be paid in advance, 
and also to the case of the purchase of Florida, and alter referring 
to these cases illustrative of the grounds upon which he recom- 
mended the appropriation, he asked for three millions of dollars. 
Now, was not the demand of the Executive a clear notice of the 
intention of the administration to receive territory as a consequence 
of the prosecution of this war? and not only to receive territory, 
but to receive sutficient Tor indemnity, as well for the claims due 
to our citizens, as for all the expenses of the war? These facts 
were before us at the last session. Every Senator knew them; 
and the war bills were voted for, at the last session, with a full 
knowledge of these facts. Still we are told that because it is pros 
posed to receive territory as indemnity, therefore it is a war of 
aggression. I repeat that it bas been well known—it has been 
proclaimed in both Houses from the beginning—that the war was 
to bring territory as compensation or indemnity, I undertake to 
say that I do not believ® that there is a Senator on this floor, nor 
a human being within the sound of my voice, who did not know 
the fact that it was intended from the time the war commenced 
that territory was to be acquired. And yet, though we all knew 
this—though the President told us so—though he asked for money 
to pay the first instalment in compensation for the territory so ac- 
quired, yet the changes are still rung on the charge that it has 
recently become a war of conquest. 
The war was forced upon us by Mexico. 
art, aggressive on hers. We tried to avoid it and to settle the 
difficulty by negotiation. Mexico made the attack, we repelled 
that attack and carried the war into the enemy’s country, with a 
view of getting “indemnity for the past,” and, if you please, ‘secu- 
rity for the future”—security that they never would commence war 
Upon Us again, 


It was just on our 


Mr. CLAYTON .—Did you get that security in the treaty? 


Mr. DOUGLAS.—When the gentleman will show me a treaty 
of peace, I will examine it and tell him whether we have that se- 
curity. But Iam unable to comprehend upon what ground he af- 
firms the immorality of this war. Such a charge, coming from a 
gentleman who has supported it from the beginmng—who voted 
for it—who did not vote lor it ignorantly—who knew at the time 
the war was declared that the Mexicans had attacked a detach- 
ment of our army, is, to say the least of it, very singular. The 
war was voted with a full knowledge of these facts. I have look- 
ed, sir, into the debate—indced, I was present at the time that vote 
was given—and I was not able to tind a man who doubted the pro- 
priety of that declaration, provided that the attack upon our troops 
was an authorized one.. The democratic Senators were asked to 
pause in order to see whether the attack liad been authorized by 
the Mexican government. And it was at that time that the hono- 
rable Senator from South Carolina drew his memorsble and novel 
distinction between hostilities and a state of war. The objection 

“to the preamble was, that it was doubttul whether war existed .— 
Still we are told that Senators have now found out for the first 
time that it is a war of conquest! 


Mr. BAGBY.—I move that the Senate adjourn. 

SEVERAL SENATORS.—Oh'! no. l l 

Mr. BAGBY.—I will withdraw the motion provided this debate 
ceases; but I cannot consent to expose my health night alter night 
by sitting under the influence of this gas, listening to a debate 
which has been already exhausted. 


Mr. CAMERON —I came here this'‘morning determined to sit 
out the discussion. 


PRESIDING OFFICER.—The question is on adjournment. 


The question was then taken with the following result : 


Ayes, - - = 22 
Noes, - - - 2 - ma 
Majority against the motion, - = 4 


So the Senate refused to adjourn. 
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Mr. JOHNSON, of Louisiana, then submitted the following 
motion : s 

“To recommit the bill to the Committee on Naval A ffairs with instructions to amead 
it by inserting at the end thereof the following : 

v Provided, hiwerer, That the Presilent shall not he authorized to nominate or 
appoint any oticer, or to do any other act in the execution of this act, until it shall be 
satiotactonly ascertained that the pending negulavons with Mexwo for seconng & 
peace with that country, by treaty, have tuled.” 

Or this motion the yeas and nays were demanded, and were 
taken with the following result : 

YEAS.—Mesrs. Badger, Baldwin, Bell, Berrien, Butler, Calhoun, Clarke, Clay- 
ton, Corwin, Crittenden, Davis, of Massachusetts, Dayton, Grene, Hale, Johnson, 
of Lomsana, Mangum, Phelps, Underwood, Upham, and Webster. —20. 

NAYS.--Messm. Allen, Ashley, Atehoon, Atherton, Bagby, Benton, Bradbury. 
Brewse, Cameron, Cass, Davis, of Misisippi, Dickinson. Dix, Douglas, Downs, 
Feleh, Foote, Hannegan, Hunter, Johnson. of Georgis, Lewis, Mason, Moor, Niles, 
Sturgcon, Turney, Westcott, and Yulee.—2e, 

The motion was therefore not agreed to; and the question re- 
curred on the passage of the bill. 


Mr. JOHNSON, of Louisiana.—Had the question been taken 
upon this bill before any proceedings took place upon the treaty, 
I should have voted for it, and had the amendment which I had 
the honor to offer to-day been adopted, I should have voted for it, 
but I think that after the occurrences which have recently taken 
place, the matter is totally changed. A treaty has been agreed 
upon and a commissioner has been sent to Mexico, and we have 
reason to believe that the treaty will be ratitied. ‘These forces, 
therefore, will never be called into the field. The amendment 
which I offered was intended to prevent the President from ap- 
pointing these four or tive hundred othcers, and raising the troops 
until actually required to be called into the field, which may never 
be the case, and thereby to save a useless expense of two or 
three millions of dollars. Under the present circumstances I 
Cannot reconcile it with my sense of duty to vote for this bill.— 

I have heretofore voted for all measures for the vigorous prose- 
cution of the war, but the aspect of attaurs is now materially 
changed. I would still have voted for the bill, however, if my 
amendment had prevailed, or if I could have had an assurance 
from the chairman of the Committee on Miltary Affairs, that the 
President would not make these appointments until they were ac- 
tually required. We have every reason to suppose that the treaty 
will be ratified, and besides that the power now exists to fill up the 
old regiments. I much regret the situation in which I am placed, in 
regard to this bill, but not having the assurances to which I have 
alluded, 1 cannot give my vote for its passage. 


Mr. BUTLER.—I am very far from submitting to those who 
have made an arbitrary rule tor deciding this matter without de- 
bate, and I now take leave to ask of the chairmain of the Commit- 
tee on Military Affairs, certain questions to which I expect to re- 
ceive answers. 


"Mr. CASS.—I do not feel disposed to answer questions. 


Mr. BUTLER.—Well, if the Senator 2s not able to answer the 
questions 


Mr. FOOTE.—J hope the honorable Senator will ask me the 
questions that he proposes to ask. 


Mr. BUTLER.—I intend to ask them. | ° 


Mr. FOOTE.—If the Senator from Michigan does not, I will 
answer the questions tor the Senator. 


Mr. BUTLER.—I fear my friend will answer them too well. 
I ask the chairman of the committee on Military Affairs, whether 
it is the intention of the President, if this bill passes, immediately 
to appoint the othcers ? 


Mr. CASS.—I have not the least objection ‘to answer the ques- 
tion.—I do nat know. 


Mr. BUTLER.—That is not a very definite answer! 


Mr. FOOTE.—If the honorable Senator will allow me to an- 
swer him, I will remind him that the Senator from Obio, on z 
day betore yesterday, in anticipation of all such questions, a 
that if there was a prospect of peace, the Moe would not march, 
and iť there was a prospect of war, they would. 


Mr. BUTLER.—I am not answered yet. 


Michigan knows nothing on the subject ?— 


Mr. CASS.—I will observe that I sometime ago had a n 
sation with the President respecting the propositign to make (his 
bill not absolute but discreuionary; allowing him to determine 
whether the force should be raised or not. He tho@ght the suge 
gestion a proper one, 


Mr. BUTLER.—I believe that the Senator has answered the 
inquiry in a kind spirit, although the answer does not goes 
satisly me of the propriety of passag this bill; I am willing, ine 
ever, to leave it with the House of Representatives to vere oe 
But I must ask another question. Is it the intention ol t meine 
sident to appoint any general officers under this bill, as was 
under the bill of last year? 


Mr. CASS.—This bill does not provide for them. 


Mr. BUTLER.—I do not say they were appointed oe ia 
provisions of that bill, but there were general officers app? an 
two brigadier generals and four major generals. I only 104 
the opinion of the Senator as a military man. 


The Senator from 
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Mr. CASS.—The Senator is entirely welcome to my individual 
opinion. 

Mr. BUTLER.—I ask the honorable Senator from Michigan, 
as the organ of the administration, whether it is the purpose to 
add other general offcers to those already appointed, br the pur- 
pose of fulfilling what we must suppose to be the demands of the 
service. 


@ 
Mr. CASS.—I do not know; but it is my private opinion that 
additional general officers will not be wanted. 


Mr. BUTLER.—I believe the honorable Senator has answered 
ats He says he does not know whether it be the intention of 
the President to appoint these officers immediately or not. 


Mr. FOOTE.—Will the honorable Senator indulge me a mo- 
ment? I have had no confidential communication on the subject, 
yet E feel authorized to state one fact. 


Mr. BUTLER.—What is that? 


Mr. FOOTE.—There was a meeting of the members of this 
body who are favorable to the passage of this bill, and the under- 
standing arrived at was that there was to be no appointments 
made unless there was, an actual necessity for the troops to be de- 
spatched to the field, and I do hope that that meeting, caucus, or 
whatever it may be called, will unite in enforcing upon the Presi- 
dent this determination. 


Mr. BUTLER.—These are assurances which in some measure 
relieve me from the apprehensions which I have entertained. I 
could have preferred however that the bill should have been re- 
committed, and a clause embracing such a provision introduced as 
a proviso to the bill. A majority here however has declined to re- 
commit the bill with a view to amend it, and we must therefore 
take it, I suppose, according to the provision it contains, and pass 
it subject to the discretion of the President. There are cuntin- 
gences under which I would put these troops at the disposal of 
the President unhesitatingly, for even if it be determined to with- 
draw the array to a line of defence, I am strongly inclined to the 
opinion that the number of troops that we have in Mexico at pre- 
sent is not sufficient. It appeared to me to be a criminal disre- 
gard of human lilo, to send only about ten thousand men under 
General Scott to invade an empire, with a population of civht 
millions. I thought it criminal, sir, a rash reliance upon the gal- 
lantry, skill, and patriotism of our citizen soldiers, which no go- 
vernment on earth had a right to expect trom its people. Snecess 
however has vindicated the course of the administration, success I 
repeat has vindicated the act, and averted the force of that indig- 
nation which would, had the result been otherwise, have deservedly 
fallen upon the administration. But whether that success depended 
on the wisdom of the measures which they devised, or upon ghe 
gallantry and intrepidity of the offiers and men who performed 
the work is a question which I leave to others to determine. 


Mr. CLAYTON.—A few words in reply to the Senator from 
Illinois. ~He has undertaken to defend the conduct of the Presi. 
dent in admitting Santa Anna into Mexico: first, upon an al'ega. 
tion of his own. that at that time, it was customary to admit Mex- 
icans into Mexico without any restriction. Sir, this is new to me. 
Ido not believe it. It is impossible that flagrante bello—after 
war was declared—there could have been a standing order for 


their aimission. Docs the gentleman mean that ? 


Mr. DOUGLAS.—I mean only what I said. I said not a word 
about orders ; but I ask the gentleman to show me an order pro- 
hibiting the entrance of Mexicans into that country even after the 
commencement of the war. What I said was, that there was a 
blockade against the introduction of munitions of war, merchan- 
dize, &c., but not against individuals ; and I refer the gentleman 
to the fact that there was continual passing and repassing between 
Cuba and Mexico. 


Mr. CLAYTON .—Well now, what answer is that? Why was 
a pass given if every one hada right to enter the country ? and 
whoever heard before that, flagrante bello, any and every person 
might pass. Sir, the construction put upon the matter by the 
President was the right one ; if it were necessary for Santa Anna 
to enter Mexico, it was necessary for the Secretary of the Navy 
to give him a pass. 

The gentleman will recollect the great noise that was made 
by our government in consequence of Paredes being smuq- 
gled into Mexico in an English vessel. [ do not choose to dwell 
upon this. But the gentleman says, and it is the first time I ever 
heard it, that the President did a most praiseworthy thing in pass- 
ing Santa Anna into Mexico, because, at that time, Paredes was 
at the head of a monarchical party, and that the admission of 
Santa Anna was the means of displacing him. Why, what man- 
ner of reasoning is that? Did the President prefer to go to war 
with a republican party instead of a monarchical one? Do our 
republican institutions teach us such doctrines as these? If Pa- 
redes was at the head of the monarchica! party, he was the very 
man for us to put down. With regard to the employment of Brit- 
ish gold I undertake to say, that if such had really been the case 
and the fact had become known in this country it would have had 
the effect of uniting the people as one man. ‘The President would 
have required no better circumstance than that a foreign govern- 
ment was sustaining the Mexicans to enable bim to procure the 
instant and unreserved co-operation of every man in the country. 

But to come to the real merits of the case. Who ever heard 
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before that Paredes would have been a more formidable antagonist 
than Santa Anna? Does any man suppose that forty such as Pa- 
redes could have rallied as great a force as Santa Anna? He could 
collect thousands where others would fail to collect hundreds, 
But I must advert briefly to one or two other points in re- 
ference to which the Senato? from Illinois has spoken.— 
I have complained that the troops under General Taylor’s 
command were withdrawn in the face of an enemy ot four 
times their number, thus jeoparding his safety and compelling him 
to fight against vastly superior numbers. I complained that that 
withdrawal was an act of the administration. The gentleman 
tells me in reply that the administration is not censurable for this 

but that General Scott is alone answerable. And in proof of his 
position the honorable Senator tells me that he has seen nothing in 
the public prints to justily the charge that the war department or 
the administration had done more than appoint General Scott gen- 
eral-in-clief over the army; giving him the general power to act 
in this matter as he pleased. Now I imagine that af there was 
nothing more, if the administration gave him this general power 

the administration is responsible for his acts. The honorable Se. 
nator cannot screen the administration by any inger@ty of his 
from censure, if censure is to fall any where, because General 
Scott, in pursnance of power expressly conferred upon him, or- 
dered the withdrawal. But I think that the honorable Senator will 
find by reference to the. documents that the facts are that the ad- 
ministration distinctly understood before General Seott Went to 
Mexico that he was to do this, and that it was indispensably ne- 
cessary to his success in that great campaign which he was to 
wage. Where was he to get an army sullicient tor the purpose which 
he had to accomplish? How could he have avoided doing this? 
Is it supposed that he was to go without these troops; was this idea 
entertained by the Secretary of War? No: I make no such accusation. 
And does any man doubt that the whole plan of the campaign was 
settled here? Does any man doubt that before General Scott left 
this city it was perfectly understood that he was to receive from 
General Taylor the forces with which he was to capture Vera Cruz 

Ido not charge upon the administration the absurdity of ordering 
General Scott to take Vera Cruz without troops. = 

The honorable Senator also condescends to reply to another part 
of my remarks. I have said that General Scott complained that he 
was lefta long time without suflicient troops at Puebla. This the 
honorable Senator tells me, cannot be so, because General Scott dis- 
charged a great number of volunteers before their time of service 
expired—th. s proving that he had sufficient force to enable him to 
take the city of Mexico without them. Now I believe ever 
body knows the rason why he discharged these volunteers, They 
were men whose term of service had nearly expired, and it woula 
have expired before they could possibly be made serviceable, and 
they had refused to re-enlist. He informs the government that he 
found it would be better under such circumstances, to save the 
trouble and expense of feeding them any longer, by allowing them 
to go home, but at that moment, their services and the services of 
many more were requiste in order to carry on the war with 
SUCCESS. 

Next the Senator from Illinois, tells me that I must stop com- 
plaining, that this war, is a war of aggression and conquest, be- 
cause, forsooth, he says I voted tor the war, and for supplies afier 
the war was begun. I thought that every body here and 
the honorable Senator says he was present in the chamber at the 
time the vote was given. I thought that every body who heard 
that vote, distinctly understood my position. We had debated the 
bill from day to day, denying the truth of the preamble, and insisting 
on strikirg ont that which we did not believe. If the S-nator ae 
here, he heard us on this side implore Senators on the other side 
to permit us to divide the bill from the preamble during the 
war, and heard, when at last the voto was given, man 
Seuators give thcir votes in these words—“ Aye Nene 
the preamble.” He must have known, also, that we not 
only denied the truth of the preamble, but all appealed to the jus- 
tice and magnanimity of gentleman on the other side to permit 
us to divide the bill so as to vote for the supplies, which we be- 
lieved to be necessary to rescue our army, without voting a propo- 
sition declaring war to exist by the act of Mexico which we did 
not believe. Under these cireumstances it was, that we voted fift 
thousand men, and ten millions of dollars supplies to our army n 
peril. But does not the henorable Senator, if he was present 
well remember that after our appeal to the other side, Senators 
on that side rose and said to us, ‘we agree that you shall protest 
against the preamble, and you may enter your protest upon the jour. 
nal of the Senate—at any rate, you shall be understood as votine for 
the supplies.” The Senator from Missouri, and the Senator from 
Mississippi, the lamented Mr. SPEIGHT, came forward and pub- 
licly entered into this understanding with us Let the honora- 
ble Senator look back to the debate of that day, itwill speak for 
itself, however loosely and lamely it may have been reported, as I 
recollect was the case with the remarks which I then made 
In regard to supplics, I have always voted for them, and have 
differed in this respect from some of my friends on this side, whom 
I have endeavoured to induce to take the same view that I did 
And even now I would vote all necessary supplies. I am anxious 
to sustain the honor of the army as any man, but tho new position 
which the President takes, and which the honorable Senator denies 
to be a new position, puts it out of my power to vote for this bill 
The Senator says that the same positon existed formerly. I am 
surprised ! Why it was declared by the President on all former 
occasions that it was not the purpose of the administration to 
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make this a war of conquest. Had I not a right to believe this? 
But the gentleman says that the three million bill indicated con- 
quest. Sir, there is nothing like it, there is nothing about terri- 
tory in that bill; itas an appropriation of three milhons of dollars, 
to ellect a speedy and bonorable peace ; that is the language of 
the bill; it is not stated that the ohjeet was to acquire territory 
by conquest. No, sir, it was not aanounced until the commence- 
ment ot this session that territory was to be acquired by any such 
means. 

I regret the necessity for tronbling the Senate so long, for I 
know that the patience of Senators is exhausted ; but I desire now 
to make one remark upon the merits of the bill. We are now, if 
we pass this and the volunteer bill, to send thirty thousand men 
to Mexico, in addition to those already there; and this large arm 
is to be raised during an armistice with a country with which we 
have been treating, towards whom we have been holding out an 
idea that we desire peace. What will be the effect of such a mea- 
sure upon them? What would be the ctleet upon any nation in 
Christendom, whieh, when negotiating with another nation, 
should see that nation deliberately raising thirty thousand more 
troops. Would not such a raising of troops, pending an armistice, 
occasion the immediate breaking up of all negotiations. Jt would 
be looked upon as a deliberate insult ; it would be regarded as an 
attempt to accomplish that by bravado—by menace—which could 
not be obtained by argument and fair discussion. 


Mr. FOOVE.—I would ask whether it was not a whig Senator 
who declared that it was onr duty ta advance with the sword in 
one hand, and the olive branch in the other ? 


Mr. CLAYTON.—The gentleman who made that declaration 
is well able to answer for himself, I thank the Senate for the pa- 
tience with which they have heard the remarks which I thought it 
necessary to submit. 


Mr. CRITTENDEN .—As the honorable Senator from Missis- 
sippi has alluded to ine, I will, with the permission of the Senate, 
remark, that I did sav that I believed this war was regarded as a 
lamentable and deplorahle war, even by those who considered it 
justitiable and warrantable, and that I thought that it would be 
highly becoming in this republic to adopt a course characterized 
by magnanmity, and to oller, alter every blow that might be 
struck, terms of peace. I never found fault with too much soli- 
citude to make peace. 


Mr. DOUGLAS.—The Senate need not be apprehensive that 
I shall detain thein long. I wish merely to say ethat it is true that 
the honorable Senator from Delaware protested against the pre- 
amble to the bill; but the debate shows, and I have read it recent: 
ly, that the ground of the protest was, that they did not believe 
hat war existed at all, it being doubtful whether Mexico had au- 
thorized the attack which had been made by the Mexican troops 
upon our army. 


Mr. CLAYTON .—I beg leave to sav, that the Senator is en- 
tirely mistaken, as he will tind by inquiring of any Senator who 
was in this chamber at the time war was declared. 


Mr. DOUGLAS —Well, I leave it there. Now in regard to 
General Scott sending home the volunteers whom he discharged, 
previous to the expiration of their period of service. I did not say 
that he had enough of torce, for [do not know the fact; but I do 
know that he sent them back, and I know they retused to re-volun- 
teer; and why? because they were required to re-volunteer for the 
war, instead of for the expedition to the city of Mexico. Now, 
in regard to withdrawing the troops from General Tavlor, I fear 
the honorable Senator will not only tind it ditheult to night, but at 
any time hereafter, to show that it was the act of the administra- 
tion, or that the administration ordered General Scott to withdraw 
them. On the contrary, General Scott being the superior officer 
in command, took the responsibility of withdrawing those troops. 
And now, as to the question where he was to get troops if he did 
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not take those. Before the battle of Monterey, General Tavlor 
had something like 16.000 troops; of these he left at least iwo- 
thirds inactive, whilst he proceeded to capture the town of Mon- 
terey with the remainder. General Scott went down to Mexico 
as commander in chief of the army; and the withdrawal of th se 
troops Was his act. If the gentleman supposed it would reflect 
any glory upon General Seutt, be would have attributed the act 
to hin. there is no doubt. But here is the dithenlty. General 
Scott and General Taylor must both be praised and exalted at the 
expense of the administration. Their taults, if any there be, must 
be charged upon the administration, whilst the merit of their pro- 
ceedings in the prosecution of the war rest wholly with themselves, 
One general must be played off against the other for political 

urposes, and the adiniutistration be made responsible for their 

lunders, if there be any, in this Presidential campaign! If gentle. 
men can succeed in this game, I have no doubt they will make 
considerable political capital. 


Mr. UNDERWOOD.—I desire in justice to General Scott to 
state a lact, and ta ask the Senator from Ilinois if it be not so. 
If Lam correctly intormed, the time of service of these volunteers 
would have expired in a month ond a hast or thereabouts. Does 
the Senator know the time when these troops would have been dis- 
charged by the terms of their enlistinent ? 


Mr. DOUGLAS.—I do not know precisely. but I am under the 
impression that their time would have expired in July. 1 know 
this, however, that the men were willing to go on to the city of 
Mexico. 


Mr. CLAYTON.—What authority had General Scott to en- 
list these troops tor six weeks, or till they entered Mexico? 


Mr. DOUGLAS.—None at all; but the Senator wi'l perceive 
that my position remains altogether untouched. [I bave shown 
that General Scott. on his own authority, voluntarily discharged 
these troops at the very time when the Senator represents him as 
being compelled to weaken General Taylor's column in conse- 
quence of not receiving reinforcements from the War Department. 


Mr. NILES.—I rise, sir, to thank the gentlemen who have oe. 
cupied the attention of the Senate this evening. The subjeet is 
so entirely fresh and novel that I might have voted with a great 
deal of diticulty had it not been for the able arguments which we 
have heard this evening, by which I have been so much enheht- 
ened that I think I can now vote with a tolerably sale conscience! 
Now. if I receive an answer to one question which I desire to ask 
I shali be entirely satistied. I do not know what Senator I had 
better ask ; perhaps the honorable Senator from Delaware will do 
as well as any other. I enquire then, whether in his conscience 
he believes it is the destiny of this country, ultimately, to swallow 
all Mexico or not ? 


e 

Mr. CLAYTON, (jocularly.)—It depends upon what the peo- 
ple shall do at the Presidential election next fall. That elecuon 
will answer the Senator fully. Let him wait till that eveni. 


Mr. CASS demanded the yeas and nays on the passage of the 
bill, Which were ordered and taken, with the following result : 

YERAS.--Messm. Allen, Ashley, Atchison, Atherton, Barby. Benton, Bradbury, 
Breese, Butler, Cameron, Cass, Davis, of Mistssippt, Dhiekinson, Dix, Dougias, 
Downs, Feech, Foote, Hannegan. Hunter, Jobnson, of Georgia, Lewi, Maon, 
Moor, Niles, Sturgeon, Turney, Westeoth. and Yulee. -- 20. 

NAYS.--Messn. Badger, Baldwin, BAL Berien, Calhonn, Clarke, Clayton, 
Corwin, Crittenden, Davis, of Massachusett.. Davton, Greene, Hale, Johnson, 
of Louinana, Mangum, Phelps, Underwood, Upham, and Webster. — t9. 

So it was, 

Resolred, That this bill pass, and that the title thereot’ be 2s aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


On motion, 
The Senate adjourned. 


Marcu 18.] 
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SATURDAY, MARCH 18, 1848. 


PETITION. 


Mr. BREESE submitted an additional document in relation to 


the claim of Emeline Owens, which was referred to the Commit- 
tee on Naval Affairs. 
EXECUTIVE SESSION, 


On motion by Mr. ASHLEY, the Senate proceeded to the con- 
sideration of Executive business, and, after a short time spent 


therein, the doors were again opened. 
IMPROVEMENT OF THE HARBOR AT PORT PONTCHARTRAIN. 


Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered by unanimous consent and agreed to : 
Resolred, That the Committse on Commerce be instructed to inquire into the expe. 
diency of making an appropnation to improve the harbor at Port Pontchartrain, in the 
State of Louisiana, 


THE HEIRS OF JOHN PAUL JONES. 


Mr. BRADBURY called up the motion to re-consider the vote 
whereby the Senate concurred with the House in its amendments 
to the bill for the relief of the heirs of John Paul Jones, and said: 
I have been desired by Senators to withdraw the motion for re- 
consideration. and I therefore propose to call attention to the bill, 
and then to take such course as shall be found in accordance with 
the general sense of the Senate. A bill similar in its provisions, 
pare both Houses of Congress at the last session, and then 
ailed in consequence of being accidentally lost on the last night of 
the session, on its way from the desk of the Secretary to the room 
where the President was engaged in the approva? of bills. It was 
not found until the next day, when it was too late to receive the 
signature of the President. This bill was introduced into the Sen- 
ate during the first weck of the present session, and passed without 
discussion or reference. It came back from the House by reason 
of amendments made in that body, not affecting the merits of the 
bill, which were adv pted in concurrence, without notice or division. 
Since it has been before the Senate, I have examined with some 
attention the character of the claim. The first section of the bill 
makes provision for the adjustment of certain balances claimed b 
Commodore Jones, as due to him from the United States, whic 
I think are equitably due, and ought therefore to be paid. The 
second section presents a different question. It provides for the 
payment for the prizes captured from the British by the fleet under 
the command of Commodore Jones, in 1779, and sent into Bergen 
—a neutral port, under the dominion of Denmark—which were 
taken from the captors by the orders of that government, and de- 
livered up to the British authorities. Demand was made upon 
Denmark, on behalf of the captors, for compensation. That gov- 
ernment offered to pay £10,000 in satisfaction, but the offer was 
declined as inadequate. The claim was treated as a claim of tho 
@aptors by Dr. Franklin, our minister at Paris, by Mr. Jefferson, his 
successor, and by Commodore Jones himself. Denmark has never 
made satisfaction; nor has the claim ever been assumed, cancelled, 
or abandoned by our government. And I submit that the prece- 
dent will be a dangerous one, for the United States to assume the 

ayment of the claims of its citizens upon foreign governments, be- 
ore satisfaction is obtained, or because they have not succeeded 
in obtaining it. This, in short, is my view of the subject, for I do 
not propose to discuss the questions involved. The bill under con- 
sideration has passed the stage in which it is amendable. The 
second section cannot be reached without defeating the bill. I 
now propose to submit the disposal of the question to the Senate. 
If it is desired, I will ask a vote upon the motion to re-consider. 
If not—if it is, on the contrary, the general sense of the Senate, I 


will withdraw the motion. 


Mr. CLAYTON expressed his strong disapprobation of the 
principles inuolved in this bill; but under the extraordinary circum- 
stances, he supposed it was impossible that the motion should not 
be withdrawn. He protestcd against the pen of this Jaw as 
fatal to the treasury, if established as such, and said the bill was 
one of tho strongest evidences of the recklessness of this govern- 


ment in regard to its expenditures. 


Mr. PHELPS took a similar view of the subject; after which, 
upon leave of the Senate, the motion to re-consider was with- 


drawn. 
DEATH OF THE HON. JOHN M. HOLLEY. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk: 
Mnr. Presipent : Iam directed to notify the Senate of the death of the Honorable 


30TH ConG.—Ist Szss1on—No 48, 


Joun M. Horey, latea member of the House of Representatives, from the State 
of New York, and to communicate the procecdings of the House of Representatives 
thereon. 

The resolutions from the House of Representatives having been 
read— 

Mr. DICKINSON rose and addressed the Senate as follows : 
This painful message, Mr. President, devolves on me the melan- 
choly duty of paying a batef tribute to the virtues of the deceased, 
and of asking the Senate to unite in the customary ceremonies of 
rerpect for his memory. The fearful messenger Death has of late 
been no stranger in these halls. Eight times during the present 
session have the members of this Congress been called to put on 
the habiliments of mourning. Eight times have we thus been sig- 
nife intly admonished of the futile tenure by which we hold life and 
earthly honors. Three members of the Senate and flve mem- 
bers of the House of Representatives since tho last session of Con- 
gress—some at the meridian of manhood, and others full of years 
and honors—have been summoned to their final account. ‘* The 
cup goes round, and who so artful as to put it by 7” 

ious M. Hottey, the lamented subject of this notice, was 
born at Salisbury, in the State of Connecticut, in November, 1802, 
and was educated at Yale, where he graduated with distinguished 
honors in 1822. Having chosen as his pursuit the legal profession, 
he spent one year in the celebrated law school of Mr. Gould, at 
Litchfield, in his native State. and then removed to the State ol New 
York, where he completed the usual course of preparatory studies, 
and was admitted at the bar in 1825. He soon after opened an 
office in the village of Lyons, in the county of Wayne, where he 
acquired an extensive practice, and where he continued to reside 


until the time of his death. Besides filling various local offices of 
dignity and trust, he was chosen to represent his county in the 
) In 1846. he 


assembly of his State in 1838, and again in 1841. — 
was chosen to represent the 27th Congressional district, composed 
of the counties of Seneca and, Wayne, in the 30th Congress, and 
was, at the time of his election, in the enjoyment of health which 
gave promise of a long life of usefulness and honor. But, about 
one year since, he was struck suddenly down with a fit of pulmo- 
nary apoplexy, from which he never fully recovered. — Being de- 
sirous to discharge with fidelity his representative obligations, at 
the present session, though exceedingly 


the commencement of ) j 
feeble and infirm, he repaired to the Capitol, and took part in the 


organization of the House, and yielded reluctantly to the advice of 
his physicians and friends, to seek relief in repose and a southern 
clime. Immediately after the opening of the session he proceeded 


to Jacksonville, in the State of Florida, where the genial influences 


of the climate seemed to revive him for a season, and his friends 


were flattered with the hope of his recovery. But a sudden return 
of the disease brought with it a fatal termination, and he expired 
on the 8th instant. He died conscious of the mighty change which 
awaited him, calm and resigned, in the hope of a glorious future. 
The companion of his hfe, who had accompanied him with that 
fidelity and affection known only to woman, was present at his bed- 
side to smooth his dying pillow and close his eyes in death. Shoe 
is now returning to her desolate home with all that is mortal of a 
beloved und faithful husband, to tell her children they are father- 
less! Into that sanctuary of private grief I may not obtrude; for 
alas! how impotent is human consolation. 

I had long known the deceased by reputation, and in 1838 was 
associated with him in the New York Legislature; and though in 
a different branch, I recollect full well how highly be was there 
esteemed by all who knew him. He was a citizen of pure morals and 
correct deportment, a successful and honorable member of the bar, 
a prudent and able legislator, and was especiully beloved for his 
social and domestic virtues. l 

Thus lived and thus died Joun M. HoLLEY, a member of the 
House of Representatives of the thirtieth Congress ol the United 
States—cut off in the midst of his usefulness, leaving to his family 
his friends, and his country, the priceless legacy of an unblemishe 


name. 
Mr. DICKINSON then submitted the following resolutions: 


7 the message from the 
l 


{ the Senate has received with deep sensibilit 
ee tales eJousn M. Houtcey, 


House of Representatives announcing the death of the Honora 
a Representative from the State of New York. . l 
: from a sincere desire of showing every 


Resolred, That the members of the Senate, 
mark of respect to the memory of the deceased, will wear the usual badge of mourn- 


ing for thirty days. 
Resolved. Tiat as a further testimony of respect for the memory of the deceased, 
the Senate do now ailjourn. 


Whereupon, 
The Senate adjourned. 
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PETITIONS—PRIVATE BILLS, ETC. 


{ Mownay, 


MONDAY, MARCH 20, 1848. 


PETITIONS. 


Mr BRADBURY presented a petition of citizens of the county 
of Penobscot, in Maine. praying the abolition of the slave trade in 
the District of Columbia, or the removal of the seat of govern- 
ment; the motion to receive which was laid upon tho table. 


Mr. DOWNS presented a petition of citizens cf Louisiana, 

raying the establishment of a judicial district north of Red river 
in that State; which was referred to the Committee on the Judi- 
ciary. 


Mr. ASHLEY presented a petition of citizens of Arkansas, 
praying the establishment of a mail route from Raymond to Cam- 
den. in that State; which was referred to the Committee on the 
Post Office and Post Roads. 


Mr. CASS presented the petition of E. P. Hastings, praying 
compensation for his services as pension agent for the State of 
Michigan; which was referred to the Committee on Pensions. 


PRIVATE BILLS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill from the House of Representatives for the 
relief of Amzy Judd, reported it without amendment. 


Mr. BREESE, from the same Committee, to whom was re- 
ferred the bill from the House of Representatives for the reliet of 
Benjamin White, reported it without amendment. 


Mr. BALDWIN, from the Committee of Claims, to whom was 
referred the petition of D. A. Watterston, submitted a report ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. BALDWIN, from the same Committee, to whom was re- 
ferred the memorial of Columbus Alexander and Theodore Bar- 
nard, submitted a report accompanied by a bill for their relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. BADGER, from the Committee on Naval Affairs, to 
whom was referred the memorial of David Myerle, submitted a 
report accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. FELCH, from the Committee on Pensions, to whom was 
referred the petition of John H. White, submitted a report accom- 
panied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. DOWNS, from the Committee on Private Land Claims, 
to whom was referred the petition of Wilham W. Wall, submitted 
a report accompanied by a bill for the relief of the heirs of John 
Wall , deceased. 


The jill was read and passed to the second reading. 
Ordered, That the report be printed. 


afr. TOWNS, from the same committee, to whom was referred 
tue vill irom the House of Representatives, for the relief of Charles 
Cappell, reported it without amendment. 


SCHOOL LANDS IN FLORIDA. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill concerning school lands in the State of Flor- 
ida, reported it with an amendment. 


AMERICAN HEMP FOR THE USE OF THE NAVY. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the joint resolution to promote the purchase of 
American hemp for the use of the American navy, reported it 
with an amendment, so as to read as follows : 


Re it resolved, &c., That the Secretary of the Navy be, and he is hereby author- 
ized, if in his opinion, it willbe advantageous to the public interests, to make con- 
tracts for any term not exceeding five year, for the purchase of American water- 
rotted hemp for the use of the United States navy, provided the same can be had of 
equal quabty with the best foreign hemp, and at a price not excecding the average 
price of such hemp tor the last five years—the inspection and delivery to be at the 


place of purchase, 

The Senate proceeded to consider said joint resolution, as in 
Committee of the Whole; and the amendment being agreed to, it 
was reported to the Senate, and the amendment was concurred in. 


Ordered, That the resolution be engrossed and read a third 
time. 


EXAMINERS IN THE PATENT OFFICE. 


Mr. WESTCOTT, from the Committee on Patents and the Pe- 
tent Office, to whom was referred the amendments of the House 
to the bill of the Senate to provide additional examiners in the 
Patent Otice and for other purposes, reported thereon, with a re- 


commendation that the Senate disagree to the amendments of the 
House. 


Mr. WESTCOTT asked for the immediate consideration of the 


amendments. The question being about to be put upon concur- 
ring in the amendments— 


Mr. TURNEY said he hoped the question would be divided and 
taken upon the first amendment separately. He believed that the 
salary of an examiner of patents was now some fifteen or eighteen 
hundred dollars, and he knew no good reasun why it should be 
raised to twenty-five hundred. He thought that this was hardly an 
appropriate time for an increase of salaries when the country was 
involved in war, and had no superabundance of revenue to dispose 
of. He thought it would be proper to concur with this amendment 
to strike out the twenty-five hundred dollars. 


Mr. WESTCOTT remarked that all the members of the com- 
mittee were unanimous in disagreeing to the amendments of the 
House, with the exception of the first amendment, and a majority 
of the committee were in favor of disagreeing to that amendment. 
The bill as it originally passed the Senate, he said, gave to each 
of the examiners in the patent office a salary of twenty-five hun- 
dred dollars. The House amendment proposed to reduce it to two 
thousand, The fixing of the salary at twenty-five hundred dol- 
lars was on consultation with the commissioner, and those having 
business with the Patent Office considered it as a matter of the 
very first importance, as we are obliged to have men of the high- 
est scientific attainments, and who are acquainted with the French 
and German lIanguagés, The Senate will perceive the necessity 
for an increase of salary when I state the fact, that within the last 
tive years examiners who have received cighteen hundred dollars 
a year, finding that the salary was not adequate to the service re- 
quired, and that they could make twice as much money by acting 
as agents, have resigned their otfices. I think that the salary pro- 
posed is not too large, and I will mention the fact that the money 
does not come out of the treasury. The law provides that it shall 
be taken from the receipts of the Patent Ottice, and that office has 
already a fund of some seventy thousand dollars. T hope that the 
Senate will concur with the recommendation of the committee, 
and disagree with the amendments of the House. 


Mr. DICKINSON.—This is simply a question of demand and 
supply. In my judgment a salary of twenty-five hundred dollars 
is necessary, for the reason that you cannot get competent men for 
a smaller salary. The office cannot be filled by mere politicians 
or meré clerks. The gentleman filling that office must be an en- 
eyclopa@dia of science, and though he may not be required to con- 
verse fluently in German and in French, it is necessary that 
he should be able to read those languages, because he is re» 
quired to consult scientific works in the German and French 
languages, in order to determine whether an invention pre- 
sented, is a new one. And he must be acquainted with che: 
mistry, in all its details; in short, he must be qualified for one 
of the most learned professorships in our institutions of learo- 
ing. Now, you cannot get men possessing these qualifications, for 
less than twenty-five hundred dollars a year. The number of such 
men is comparatively small; the demand is greater than the sup- 
ply. You can get men to take the oflice for one thousand dollars 
a year; but you cannot get men who are qualified to discharge the 
duties for that sum. 1am not for high silanes generally, but this 
is one of those cases which require liberal salaries. 


Mr. JOHNSON, of Lonisinna.—I do not know that I under- 
stand tbe purpose of this amendment. 


Mr. WEST COTT .—Thce bill originally proposed to give twen- 
ty-five hundred dollars a year to the examiners of the Patent Office. 
he House struck out twenty-five hundred and inserted two thou- 


sand. The committee proposes to disagree with this amendment 
of the House. 


Mr. JOHNSON.—Well, I hope the Senate will disagree to the 
amendment. A salary of twenty-five hundred dollars is quite & 
low one. The duties are laborious, and they require men of high 
scientific attainments. I think that the examiners should have a 
higher salary than the Commissioner, as they have the whole of 


the labor to perform. I hope th ill disagree with 
Seg pa pe that the Senate will disagr 
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Mr. TURNEY.—Before the question is taken, I desire to say 
a single word. 

Mr. ATHERTON.—As I perceive that the debate upon this 
bill is likely to continue, I wonld like to have it laid over until to- 
morrow, for it is very desirable that the Senate should proceed 
with the consideration of the bill making appropriations to supply 
the deficiencies for the current fiscal year. l 


On motion by Mr. ATHERTON it was, 


_ Ordered, That the further consideration thereof be postponed un- 
til to-morrow. : 

, _ THE FRANKING PRIVILEGE. 

Agreeably to notice, Mr. BADGER asked and obtained leave 
to bring in a bill to declare the truc intent and meaning, so far as 
respects the iranking privilege of members of Congress, of the 
act approved the first of March, 1847, and of the act entitled ‘‘An 
act to reduce the rates of postage, to limit the nse and correct the 
abuse of the franking privilege ; and for the prevention of frands 
on the Post Office Department,” passed the third of March, 1845 ; 


and for other purposes. 
. ° e ~~ . ° 
The bill having been read the first and second times, by unani- 
mous consent— 


Mr. BADGER.—I shall move a reference of this bill to the Com- ' 


mittee on the Post Otlice and Post Roads; but before the question 


is put, I desire to occupy the attention of the Senate for a few mo- 
ments. and particularly to call the attention of my friend, the chair- 
man of that Committee, to one or two observations regarding the 
purposes intended to be accomplished by the bill, and the present state 
of the law to which it relates. It will be found by referring to the act 
seers on the 3d of March 1845, “to reduce the rates of postage ,”” 
. that Congress at that time adopted an entirely new system, 
with regard to the franking privilege and placed it in the main upon 
different grounds from those which it previously occupied. The act 
of 1845 seems to be designed as a substitute for the former law 
upon the subject,and by implication to repeal it,and this implieation 
is strengthened by the fact that the latter law expressly saves 
from repeal certain portions of the former It will be found 
upon looking at the act of 1845, that the eighth section of it grants 
to members of the Senate and House of Representatives, delegates 
from territories. &e. the right to send and receive free of postage 
‘any letter, newspaper, or packet” not exceeding two ounces in 
weight, during each session of Congress, and for thirty days be- 
fore and after. The same section declares that they shall have the 
right “to frank written letters from themselves during the whole 
year, as now authorized by law.” It is therefore clear and beyond 
controversy, that according to the provisions of the law of 1845, 
the franking privilege of inembers of the two houses during the 
session of Congress, and for thirty days before and alter, consists 
in the power to send and receive free of postage, any letter, news- 
paper, or package, and that itis jerlectly immaterial by whom 
irected, to whom addressed, or by whom written. There is but 
one single qualincation, that the letter, newspaper, or package, 
shali not exceed two ounces iu weight. If there could be any 
doubt in regard to the terms embraced in this part of the section, 
that doubt is removed by the clear distinction that is taken between 
this tranking privilege, during the sessions of Congress, and thirty 
days before and after, and the tranking privilege given for the res- 
idue of the year, which is contined to written letters from them- 
selves. It is clear therelore that the act contemplated and de- 
clared that during the sessions, members of this house and the 
other should have the right to frank any letter, any newspaper, 
any package written or printed, no matter whether it was com- 
posed of paper or muslin, no matter by whom directed, by whom 
signed, with no exception, but the single qualitication, that the 
letter, newspaper, or package should not exceed two ounces in 
weight. Now I apprehend there might have been in the minds of 
Congress, reasons tor making this discrimination, and for the con- 
fining the franking privilege during the residue of the year to writ- 
ten letters from themselves. Whatever might have been the rea- 
son, or whether there was any, the distinction is clearly made.— 
Then, sir, at the last session, we passed an act which was res 
ported by my friend the chairman of the Committee on the Post 
Office and Post Roads, containing this provision, that members 
of Congress ‘shall have power to receive, as well as to send—lor it 
wil] be observed that under the act of 45 they had only the right to 
send their own letters in the intervening time between the sessions, 
that ey shall have a right to receive as well as to send all letters 
and packages not weighing over two ounces free of postage, up to 
the Ist Monday of December following the expiration of their 
term of oflice. Now, sir, as far as I am able to perceive, it is 
not only probable—not only highly reasonable-—but it is absolutely 
certain that as the law now stands, the tranking privilege to mem- 
bers of Cougress is subject to but one restriction; that 1s, that the 
letter, newspaper, or package, shall not exceed two ounces In 
weight. W all: sir, we are all aware that, recently, by some reg- 
ulations, a discrimination has been made between packets put up 
in coarse envelopes, and which are not supposed to be letters, 
and those which are put up in fine envelopes, which are 
supposed to be letters; and in the latter case, it is required 
that the address shall be in the same hand as the frank, 
or else the postmaster is directed to disregard: the frank and 
charge postage. This I consider to be simply a gratuitous 
distinction, adopted without any appearance of reason or propri- 
ety. The bill. therefore, which I have the honor to submit to the 
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Senate, is intended, in the first place, to declare, so as to put it 
beyond the possibility of doubt or cavil, what is the law on the 
subject; not to enlarge or alter the franking privilege, but simply to 
declare it, I have brought the subject forward, sir, because I de- 
sire to have the judgment of the Senate upon it. I feel tbat mem- 
bers of this body are as much entitled to trust and confidence as 
any man in the Executive departments. We are personally respon- 
sible to our constituents for the abuse of our privileges; and we 
should not permit ourselves to be responsible to any executive off- 
cer whatever. If the rule requiring the address to be in the same 
hand as the frank applies to letters, why is it not applied to doc- 
uments also?—the laws making no difference between them. The 
construction will, perbaps, aflect me as little as it will any member, 
I have always endeavored to avoid putting myself or my friends in 
the power of any such capricious construction of the law relating 
to the franking privilege. I have directed every letter and docu- 
ment I have sent, at whatever trouble and inconveniencce to my- 
self. ; 

The bill was accordingly referred to the Committee on the Post 
Office and Post Roads. 


| FEES IN UNITED STATES COURTS. 
Agreeably to notice, Mr. ASHLEY asked and obtained leave 
to bring in a bill to regulate the fees and costs to be allowed 
Clerks, Marshals and Attorneys of the Circuit and District Courts 
of the United States, and for other purposes ; which was read the 
first and second times by unanimous consent, and referred to the 


Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 


sentatives, by Mr. CAMPBELL, their clerk : 


aker of the House of Representatives having signed an en- 


Mr. President: The See 
rolled bill for the relicf of the heirs of John Panl Jones, I am directed to bring it to 


the Senate for the signature of their President. 
SIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill for the relief 
of the heirs of John Paul Jones . 


DEFICIENCY BILL. 


Oa motion by Mr. ATHERTON, the prior orders were post 
oned, and the Senate resumed the consideration, as in Committee 
of the Whole, of the bill from the House of Representatives fur- 
ther to supply deficiences ìn the appropriations for the service of 
the fiscal year ending the 30th June, 1848. 
The question pending being upon agreeing to the amendment 
proposed by Mr. BENTON, to strike out the words ‘“‘the Papal 
tates,” in line 84, and after “Ecuador,” in line 86, insert ‘‘and 
for a minister plenipotentiary to the Papal States,” and strike out 
“twenty-two” and insert ‘‘thirty-one”— ` 


Mr. HALE.—I desire to ask the chairman of the committee 
from which this bill was reported, why this item is inserted 
among deficiencies of appropriations for the past year ? 


Mr. ATHERTON.—The fiscal year has not yet expired, and 
the object is, I suppose, to send the charge d’afluirs, or minister, 
whichever he may be, before the conclusion of the year. 


Mr. HANNEGAN.—If I understand the effect of this amend- 
ment, it is to change the nature of the mission to Rome, from 
charge d’affairs, to minister plenipotentiary. I would suggest to 
those who are in favor of this amendment, whether it would not be 
better policy, instead of making this embassy a full one, to substi- 
tute a minister resident. We might, it seems to me, more prop- 
erly send to Rome a minister resident with a salary such as that 
which is paid to our resident minister at Constantinople, and our 
minister in China. A minister resident bas this advantage over a 
charge d’aflairs, that whilst the charge cannot approach the sov- 
ercign, the minister resident can. ‘Che Senator irom Missouri 
stated the other day, that one object in making this a full mission 
was, that it might ultimately absorb all the missions. or charge- 
ships to the Italian states. Now we have a very considerable com- 
merce with the Italian states, and in that commerce, American 
shipping is principally employed. In the dominions of Austria— 
a country which contains upwards of thirty millions of people, we: 
have but a charge d’affairs. We have nothing but a charge in 
Portugal, and the same in Belgium. We have considerable com- 
merce with these countries, and it is all in our favor. The 
temporal power of the Pope is very limited, and of course, as 
correctiy stated by the Senator from North Carolina, it is only in 
the character of a temporal prince, that a diplomatic agent could 
be sent by ug to the sovereign Ponuif 

In making this suggestion, I wish it to be understood, that I am 
incapable of being governed by any thing like religious or secta- 
rian feclings. Surely I entertain no prejudice against the Catho- 
lic religion, when, on the contrary, Í regard it with the highest 
veneration, looking upon it as I do, as the casket which held 
through many a long age of persecution and blood, the gem of the 
Christian faith—holding as I do, too, sir, in the highest possible 
reverence, the character of the present Pontiff, Pius the Ninth. It: 
has been said by the distinguished Senator from Missouri, who 
made some very eloquent and appropriate remarks upon this sub- 
ject the other day, that it would be becoming in us to send a full 
minister to Rome, which was surrounded by such grand associationse 
I put this question, however, upon principle, and there is another 
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power which has, I think, stronger claims to a full embassy. I allude 
to Switzerland, where now in some of the Cantons exists the only 

ure Saar which is now to be found on the face of Europe. 
tt would be a higher compliment to our own people—to our own 
institutions—to send an embassy to Switzerland. Ancient Rome, 
and modern Rome, are essentially different. It is true, that as 
the Senator says, Rome still stands upon the banks of the Tiber, 
yet modern Rome does not occupy the site of that Rome of the 
elder ages of the world, which must ever possess the highest in- 
terest to the imagination agd feelings. The modern city occupies 
the opposite bank, and is separated by the classic stream from the 
suil on which the Coliseum and the Pantheon stood. All is now 
a ‘marble wilderness,” where Tully once “ launched his moral 
thunders on the subject soul;” and where the accursed steel of the 
assassin Brutus, struck at the heart of Cæsar. But, sir, these 
are not considerations which are now to weigh with us. 

I submit to the Senate as a question of expediency, what must 
be the effect upon Belgium, Portugal, Austria, and the other 
Italian states if we send a tull embassy to Rome? For we all 
know, whatever may be the progress of liberal principles, in Italy, 
at this moment, the most despotic governments that ever existed, 
have prevailed there for the last tive hundred years. 


Mr. MANGUM.—Do I understand the Senator as offering an 
amendment. 


Mr. HANNEGAN.—I propose to strike out what relates to the 


mission to the Papal states, and substitute a section providing for 
& minister resident. 


PRESIDING OFFICER.—The Senators object can be accom- 
plished by striking out “plenipotentiary” and inserting ‘‘resident,” 
and striking out ‘‘thirty one” and inserting “twenty eight.” 


The question being taken upon this amendment to the amend- 
ment it was disagreed to on a division, Ayes 12, Noes 19. The 


question recurring on the amendment of the Senator from Mis- 
souri— 


Mr. HANNEGAN demanded the yeas and nays. 


r PRESIDING OFFICER.—They were ordered at a a former 
ay. 


Mr. CLAYTON.—This bill came to us from the House proposing 
to send a Charge d’ Affaires to the Papal states. The Committee on 
Finance to which the bill was referred, has repoted the bill as it 
came from the House without amendments, thus recommending the 
establishment of this new mission. Such was the judgment ot the 
committee of which I was a member. I concurred in the report, and 
I see no reason whatever to change it. It seems to me, sir, to be 
admitted on all hands, tbat there is nothing in the commercial re- 
lations between the two countries to justily any mission whatever, 
but in my judgment, there is enough connection between the social 
and political relations of the countries, to authorize ìt. I have 
been willing therefore to establish this mission of a charge to the 
Papal states, but it does scem to me that there is serious objec- 
tion to going further. Austria is a country with thirty eight mil- 
lions of people with whom we have extensive commercial relations, 
and we send to them only a charge d’atlaires. We have also ex- 
tensive commercial relations with some other of the Italian states, 
with Portugal, with Sweden, with Denmark, and to all these we 
send only a charge d’affaires. I cannot perceive, sir, the necessity 
therelore of going beyond that grade of ministers which we are ac- 
customed to send to these states. Iam perlectly willing, sir, to 
mark by my vote the sympathy that is felt by the people of this 
country, for the liberality of the opinions of Pope Pius the IX. 
J am perfectly willing to go thus far, and in my opinion all that 
ought to be asked of usis to place these states upon the same 
footing with the great empire of Austria, the second and most po- 
pulous of all the states of Europe. And honorable Senators will 
bear it in mind, that if we proceed to make a full mission now to 
the Papal states, we may excite bad feelings among the other 
states whose commercial relations with us are vastly more exten- 
sive, than those of fhe Papal states can be, and to which we now 
send, and shall probably continue to send charges d’affaires. I am 
therefore opposed to the amendment, and shall support the bill as it 
was sent to us from the house, and as reported by the committee 
on Finance. 


Mr. NILES.—This is only one of the missions that are provided 
for in this bill; there are three others, making altogether four 
missions to be provided for. As to the policy which has led to this 
measure, it certainly cannot be owing to the surplus of funds in 
our treasury. . There are, however, four missions to be created— 
one to Guatimala, one to the Republic of Bolivia, and one to Ecu- 
ador. Two of these, I believe, have little or no commerce with 
us, and whether the mission be political or commercial—what con- 
siderations are to recommend them to the favorable action of the 
Senate, I am not prepared to say. If I believed that they were com- 
mercial, that they were calculated in the least degree to promote 
or extend our commerce, I should be in favor of their establish- 
ment. But I believe there is no people on the whole earth, as 
commercial as we are, whose commercial interests are so little 
aided by the government as those of the United States. I believe it 
will be our true policy. and I have long thought so, to furnish to the 
different countries of ihis hemisphere commercial agents; for I bee 
lieve that our commercial interests have been shamefully neglected. 
Our trade has been declining from year to year, with many of 
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those countries. One of the countries upon this hemisphere with 
which we have held diplomatic relations—I mean the republie of 
New Grenada—we have so negliected—tor although we have 
had a charge d’atlaires there for years—he has neglected his duty. 
We have no treaty with that government, and those who have no 
treaty with them, have to pay twenty per cent. upon their whole 
trade, which in-our case amounted about ten millions of dollars; 
and the consequence has been the throwing of all this into the 
hands of our rivals, the British. Two vessels from the port of 
New York carried ona trade with that country for years, under 
the flag of Great Britain—a sort of smuggling trade. So entirely 
w&s this matter neglected, that our commerce with that country 
ceased altogether. 

Now, I should like to know, if I could, how these missions are 
to be carried out? How the law is to be executed? Whether 
men quilitied and prepared for the duties which they are required 
to perform are to be sent there to make themselves useful to our 
commerce, or whether men will be sent who neither know what 
their duties are, nor care whether they are performed~mere poli. 
ticians, stump orators, who are to be rewarded with places for 
political services. It would be throwing so much money away, 
and I should be disposed to go against the whole of these missions; 
but believing that the interests of this country will fully justify the 
attempt to send missions into these countries, I shall vote for the 
bill, though at the same time not without very great doubt that it 
will be money thrown away. But in regard to the mission to the 
Papal States, I must say that I do not see any sufficient reason 
for sending an agent there above the second grade. It seems to 
me that is going tar enough to begin with, and if our interests 
there should hereafter render it necessary to have a diplomatic 
agent of a higher grade, such a mission can be provided for. Here- 
totore it has not been deemed necessary to maintain political rela- 
tions at all with those States, and it scems to me that an agent of 
the second grade is high enough to begin with. I do not think 
that his Holiness, the Pope, has any great claim upon this coun- 
try in any view. The country is a small one, and there are larger 
in which we have more important interests, and in which are 
nothing more than charges d'atlures. I shall vote for these mis- 
sions of the second grade, and I shall do it with very great doubts 
that the money will be thrown away. 


Mr. DAVIS, of Massachusetts.—I was in hopes that my friend 
from Counecticut. after making a speech against this item of the bill, 
would have moved to strike it out; but I understand him to say 
that he will vote for it. I do not know that I am prepared to say 
that the item ought to be stricken out. I am prepared to say, 
however, that it demands some explanation at the hands of those 
who bring it before us. What is this bill? It is not one of the 
regular appropriation bills. lt is a bill for supplying the deficien- 
cies of appropriations for the fiscal year. Four missions then 
were forgotten in the general appropriation bills. Four missions 
were left unattended to by those who made the estimates for the 
year, and by us who looked into the subject. Now, sir, the title of 
this billis probably a misnomer. This is a creation of four new mis- 
sions at the places which are named in the item which is under con- 
sideration. And now we are not quite content it appears to have 
these chargeships tilled ; we are not satisfied to establish the second 
grade of missions, but there is now a motion before us to raise one 
of them to the rank of minister plenipotentiary. And for what 

urpose ? A minister to the Papal States! To what end? Why, 

think it is sufficiently obvious from what has been said, that it is 
a mere con plimentary thing. It is well understood that there ts 
no commerce, no trade or intercourse with those States which de- 
mand, as a matter of business, any notice at all. Will you send 
out a mission which is a mere complimentary mission? The ob- 
jection I have to it is, in the first place, that a compliment of that 
nature is wholly unnecessary. It is not demanded by any circum- 
stances which exist, and it is introducing decidedly a bad prece- 
dent. There is a constant eflort made to raise the grade of our 
foreign ministers every where. I think it was only at the last 
session that we had laid upon our table, a long argument by some- 
body in which the writer attempted to prove that the interests of 
this country were sacrificed in reducing the mission to Anstria 
from a plenipotentiary to a charges d’ affaires, and we were called 
upon to restore the mission to its former rank. The argaments 
however failed to prevail, and our minister remained there in his 
new capacity, although, I believe, a threat had been thrown out 
that he would resign. 

Now what I-desire to know is, how any such emergency has 
sprung up at this time, as to make it necessary to introduce here 
four new missions to foreign governments. I desire to know, Sif, 
whether there be anything new in the relations between us and the 
countries named, anything that has occurred sinte we were last 
together, to make it necessary to legislate in this special way upon 
this subject.’ I should be very thankful to the chairman of the 
committee for a little information upon several other points in this 
bill. I should be glad to know why it becomes necessary to legis- 
late to such an extent, as this bill seems to imply, to supply defi- 
ciencies—in other words, how it happens that the estimates which 
were made to carry us through the year, when we were to ether 
at the last session, happened to prove so utterly inadequate Jor the 
objects for which they were intended? I should be glad to know 
how it happened? I can remember very well that it was said on 
this floor wher those estimates were under discussion, that jst 
were inadequate. that they would not carry the government throu 
the year, from the 30th June, to the 30th June, but that you 
would come here and demand further appropriations in order to 
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meet the ordinary expenditures. I would be glad to know how it 
happens that the officers of the government, whose duty it is to 

make the estimates—are always under such a great misapprehen’ 

sion in regard to the expenditures of particular departments of the 

government. We have adeficiency for example, in one branch of 
the army expenditures, of five millions of dollars, and in another 

of three or four millions. I would be glad to know how it happens 

that the estimates of a department where the business is so well 

understood, as inthe Navy Department, can be so inaccurate as 
to fall short some eight or ten thousand dollars, for the pay of 
the clerks in that department. I find in this bill under the head of 
the army in the Quartermaster’s department, an additional appro- 
pifition of tive miilons of dollars, to carry out the operations of 
that single department of the army. I find ale in the department of 
clothing and subsistence three millions more are required to meet 
the expenditures of that department. I will not go into an ex- 
amination of the various items of this bill, but I shonld be glad to 
hear from the chairman of the committee some explanation, and I 
should be glad to hear him state the amount of money which 18 
proposed to be appropriated by this bill as it came frum the House, 
and also the amount which it is proposed to add by the amendments 


which are to be inserted here. 


Mr. ATHERTON.—The amount appropriated by the bill as it 
came from the House I believe is a little over thirteen millions of 


dollars. 
Mr. CLAYTON.—TI make it over fourteen millicns. 


Mr. ATHERTON,.—I believe it will be found that the bill as it 
came from the House appropriates for the current fiscal year 
$13,237,166 98. There has been an appropriation already passed 
at the present session for the subsistence in kind of the regular 
army and the volunteers of one million of dollars, which makes 
the sum for deficiency in the whole over fourteen millions. As 
it regards the reason why the additional appropriations are 
required, I can only say that they arose probably from the mil- 
itary operations costing more in some instances than they were 
expected to cost, from a larger number of troops having been 
called out and from the military operations having been more 
extensive than was anticipated when the original estimates were 
sent in; but all the estimates which are contained in this bill, with 
the addition of a few slight amendments were contained in the 
letter of the Secretary which was sent to the Senate at the com- 
mencement of the session, with the exception of the four millions 


which I have mentioned 


Mr. HALE.—I do not know that I should make any remarks at 
all upon this amendment, as I intend to vote against the whole 
bill, on the ground that it contains appropriations for the prose- 
cution of the war in Mexico. But I beg to call the attention of 
the chairman of the Finance Committee to the rather singular 
fact, that our expenditures have become so enormous, that a few 
“mistakes” in the calculations of the Treasury Department—a 
few mere slips of the pen, involve a larger amount than the whole 
annual expenditure during the administration of General Jackson. 
Then I believe the annual expenditure was about fourteen millions, 
and here we have a bill for supplying mere deficiencies which 
calls for nearly sixteen millions ! 


Mr. ATHERTON.—If the gentleman will spare me one mo- 
ment, I would beg to remind him, that in the House a clause was 
added to the bill appropriating $800,000 for the service of the 
next year, which has nothing to do with the supply of the defi- 


ciency in the current year. 


Mr. HALE.—Why, that is a very small matter indeed, when 
our expenses are a hundred millions annually! It appears, how- 
ever, making the deduction which is now suggested, that accord- 
ing to the report of tke SecretafY of the Treasury, the appropria- 
tions last year amounted to fifty-five millions, and that he ex- 
pended filty-nine millions; so that adding the amount involved in 
the present bill, the whole sum will be about seventy millions of 
dollars. Now, sir, during the last war with Great Britain, when 
we were fighting her on all our coasts, and our navy was gainin 
laurels on every sea on which we had commerce to be availed 
and protected, our expenditure was only thirty-two millions. 


Mr. ATHERTON.—The Senator is mistaken as to one fact. 
This deficiency of ten millions is included in the estimate of ex- 
penditures of the current year, so that there are only four millions 
to be added, making the annual expenditure sixty millions. 


Mr. HALE.—I have the documents before me. I see by the 
report of the Secretary of the Treasury, that the appropriations 
of last year amounted to filty-five millions; and here is an addition 
of fifteen millions more, not going into the estimates, but to sup- 
ply deficiencies. Am I not right? 

Mr. ATHERTON.—Does the Senator mean for the current 
fiscal year ? 


Mr. HALE.—The year ending 30th June. 


Mr. ATHERTON .—In order to get at the amount of the ex- 

nditures for thie year, the appropriations for the Post Office 

epartment, and the deticiencies of last year must be deducted; 
and I believe the Senator will find that the result is as I have 
stated, about sixty millions. 


Mr. HALE.—I have not gone into the details of this matter, 
but I have calculated the amount as I read the document. I wish, 
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however, to call the attention of the Senate and the country to the 
fact that while it cost us about thirty millions a year to fight the 
most powerful nation on earth, along our whole coast from East- 
port to New Orleans, and whilst our navy Was victoriously en- 
gaged on every ocean where there was American commerce to be 
protected, even in the harbors of South America ; it now costs us 
seventy millions of dollars, or sixty millions according to the ex- 
planation now given, to carry on this war with Mexico; and that 
the appropriations are increasing as has been insisted on by the 
Senator from Connecticut. I merely mention this as a somewhat 
significant fact. Bye the bye, I hope that when the Senator from 
Connecticut referred to the danger of appointing ‘‘stump orators” 
and hack politicians, to diplomatic stations, he had no reference to 
any late nominations which have been made! 
ut to come to the question betore the Senate on the amend- 
ment. I confess that I have regarded the recommendation of the 
President, which has been seconded by the cemmittee, to send a 
mission to the Papal States, with a great deal of interest and 
pleasure. J regard it as a sign of progress—as in some sort, the 
‘‘bringing forth of fruits mect for repentance,” that an administra- 
tion, which for two years past, has been appealing to the lust of 
war and rapine, and heen stimulating all that is brutal in humanity, 
has so far changed its policy, and is about to appeal to popular 
passion in a much less exceptionable manner. 1 have no doubt of 
the truth of what the honorable Senator from North Carolina, 
Mr. BanceEr,] hus said, that this isa mere pandering to the 
oman Catholic voters of this country. I ask my friend if it is 
not much more reasonable, and rational, and Christian to pan- 


der 
Mr. FOOTE.—Am I to understand that the Senator from North 
Carolina has preferred so grave a charge ? ; 


Mr. HALE.—So I understand him. 
Mr. FOOTE.—Did he say ‘‘pander ?” 


Mr. HALE.—If he did not say so, I will say so. 
doubt of it. 

Mr. FOOTE.—Does the Senator understand the term which he 
has employed ? 

Mr. HALE.—I have not got a dictionary at hand, and really 
make no pretensions to great lexicographical knowledge. 


Mr. FOOTE.—Did the Senator ever hear of Pandarus ? 


Mr. HALE.—Oh! I will endeavor to meet the nice taste of 
the Senator. I will use another term. I will say that, it is fishing 
for Roman Catholic votes; and I certainly think that this is quite 
an improvement in the diplomacy of the last twenty-two months, 
so far as regards the neighboring republic of Mexico. But why 
should this minister be sent? It is admitted on all hands that we 
have no commercial interests to be protected in the Papal States. 
It is designed merely as a compliment tothe Pope. Well, if com- 
pliment be intended, why not extend it to San Marino, which, 
amid the changing destinies of Italy, has ma‘ntained its republican 
institutions for hundreds and hundreds of years? Why not first 
extend this compliment to that ancient republic instead of to the 
Pope of Rome? And if there be any pretence that we have there 
@ommercial interests which require protection, why not send a mine 
ister to Hayti, where there are large commercial interests to be 
protected, having just and well-founded claims on this government, 
and where our citizens cannot get even a hearing, because we 
have no accredited agent? It seems to me. sir, that there should 
be some uniform system adopted with regard to the appointment 
of our diplomatic agents abroad; and I certainly think that the 
emergency must be very pressing indeed, which requires the in- 
sertion of this proposition in a bill which I had supposed was what 
it purports to be, a measure for supplying deficiencies in the ap- 
propriations. The deficiency is, it oa ea to me, large enough 
without adding to it the expense involved in the establishing of this 


mission, 


Mr. FOOTE.—I intend to trespass only a very few minutes on 
the time of the Senate, and I rise chiefly for the purpose of ma- 


I have no 


king some remarks in reference to the extraordinary charge 


brought against the administration by the gentleman who has just 
taken his seat. Far be it from me to accuse the Senator of any 
thing like plagiarism ; but I do feel authorized to suggest that at 
least the laws of good taste were not duly considered in intro- 
ducing, from any source whatever, however distinguished, such a 
sentiment as that which so signally deformed a portion of the speech 
which we have heard from him this morning. He has very loudly 
and fiercely preferred a serious charge against the administration. 
After good naturedly confessing that the explanation of his colleague 
in relation to fiscal deficiencies was so satisiactory that he was nat 
able to show any thing to the contrary successtully, ina fit of des- 

erate earnestness, he has undertaken to suggest—not originally, 
Pat by borrowing from the Senator from North Carolina—that this 
is an attempt on the part of the administration to pander to Catho- 
lic feeling—using a term which, ia all languages, is recognized as 
coarse and vulgar. I did not hear the speech of the Senator from 
North Carolina, and until his silence disappointed me, I had hoped, 
that the ignoble arpi to excite sectarian feeling in opposition 
to this bili was original with the Senator from New Hampshire. 
But the significant and eloquent silence of the Senator from North 
Carolina evinces that he has been correctly reported, and that with 
him did originate this most extraordinary accusation. The admin- 
istration, then, is charged with an attempt to ‘‘pander” to Catho- 
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lic feeling. I shall make no elaborate vindication of the adminis- 


tration against an allegation which I hold to be equally absurd and 
malignant. 


Mr. MANGUM.—I do not know for what reason my colleague 


does not choose to explain, But I understand that he used no 
such expression. 


Mr. FOOTE.—I am very glad to bear it. I can only say that 
the colleague of the gentleman who has just sat down, does him- 
self great injustice when he sutlers himself to be misquoted in his 
own presence, The Senator trom New Hampshire, then, stands 
convicted of gross erp aml and if the Senator trom New 


Hampshire, laboring under an erroneous impression, adopted the 


expression on the ground of authority, and not of its intrinsie 
merit, I trust he will speedily renounce it. I was about to say 
that as one of the humblest members of the democratic party, I 
should disdain an elaborate and formal vindication of the adminis- 
tration against the charge in question—which I have denounced 
already as alike absurd and malignant, and incapable of any sup- 
port whatever from any thing that can be called evidence. Pan. 
dering to Catholic feeling} Iam not a member of any church. 
I have only had the honor of being born in a Christian country, 
and have always paid—as I trust I have telt—a decent respect to 
the religion of my forefathers ; and all those religious institutions 
which Ihave ever undoubtingly believed to be conservative of the 
great principles of civil and religious liberty, and attording the su- 
rest safeguard which to the mind of man has been ever reserved, 
for the permanence everywhere of all that is valuable to him asa 
moral being. I have no partiality for any particular church or 
creed. But, as an American—as the citizen of n country in which 
the various forms of belief are alike free, I should scorn myself, if 
I permitted the existence in my bosom of any such feelings as those 
attributed to the administration in the debate this morning. Al- 
though not a member of a church, I can say with my hand on my 
heart that I have beheld with emotions of delight the advance of the 
Christian cause in all the countries of Christendom. In the success 
of Episcopalians, Catholics, Methodists, and all other religious de- 
nominations, I have sympathized with equal warmth. I have 
never experienced the slightest apprehension in regard to the mul- 
tiplication of the strength of any branch of the Christian church.— 
Under our constitution, we have nothing to fear from any such 
influences as those alluded to. 

But it is declared that this is an attempt to “pander” to 
Catholic feeling in advance of the Presidential election. In the 
first place, I have to say. that trom my knowledge of the clergy 
and people of the Catholic communion, they would scorn to be 
used fur such a purpose, and I know enough of the administration 
to assert that no such idea could ever have been conceived by 
them. Pandering to the Catholics of this country! The gentleman 
. may be more familiar than I am with the business of corrupt bar- 

gaining for popular suffrages. It is, I trust, a process not com- 
mon in this country. At any rate, I live in a part of the world 
where the thing is not practised, and where if practised it would 
be punished in the most signal manner. I know that demagogue- 
ism is to be met with in all sections of the country, and that this 
business of bargaining for votes is not alregether unknown in 
various places. I will not say that the history of the Senator, 
but that his experience and means of observation in the part of 
the country where he resides may have enabled him to obtain 
more information in regard to this matter of corrupt bargaining 
for votes than I have enjoyed. But surely this groundless and 
illiberal suggestion that the President of the United States, and 
those with whom he advises, are attempting by this movement 
to “pander” to the Catholics is a charge not worthy even of 
the extended notice which I have given it. I advance to another 
topic on which I will detain the Senate only a moment. Iin- 
tend to vote for a full mission to Rome, and I have only one rea- 
son; but it is with me a potent one. Whatever others may say, I 
do not hesitate to avow that I recognize the present Pope of Rome, 
the head of the Catholic church as he is, as the man of the age—the 
head of the great reform movement of the European world—the 
man who has dared to borrow light from this country and diffuse 
it throughout the dominion in which he bears rule. His name is 
now identified with the cause of civil and religious liberty in the 
old world ; and although not one single dollar's worth of com- 
merce were carried on between this country and the Papal States 
I would zealously advocate the establishment of diplomatic rela- 
tions with the sovereign Pontitl. Using the language of the Sena- 
tor from Massachusetts, (Mr. Davis,] I would even, as a compli- 
mentary mark of our sympathy, send this mission to the oe lia 
As the champion of freedom he is worthy of our highest revard— 
our sincerest reverence—our most devout affection. Itis suggested 
that perhaps Austria may be ollended. Well, I do not desire to 
say anything to offend Austria ; but I am sure I should be asha- 
med of this government if, from fear of offending Austria, it should 
be restrained from doing what is right in this matter. It has in- 
deed been said that the Pope of Rome is sustained by Austria. 
Why, can it be forgotten that Austrian bayonets are at this mo- 
ment opposing freedom in Italy è Do we not know that the cause 
of liberty has been continnally assailed, amid blood, and fire, and de- 
solation, by the armies of Austria? and yet Austria must be propi- 
tiated! I think, sir, from what we learn of recent movements in 
France, and the convulsed state of Portugal, Spain, and the Au- 
strian dominions in the neighborhood of the Rhine, that that power 
has something else todo at present, besides watching with vigi- 
lant jealousy our actions towards Italy and other countries. I be- 
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lieve, sir, that the present is eminently an auspicious moment in 
which to send an embassy to Rome. Not that I would attempt 
anything in the spirit of propagandism, Far be it from me to inter- 
fere in the conduct of civil atlairs in any part of Italy. Bat, sir, the 
Pope is leading in the great regenerative movement which already 
threatens the speedy extinction of monarchical government through- 
out the civilized world; and does it become us in a spirit of heart. 
less inditlerence to decline, even a cold and furmal recognition of 
the struggle for popular freedom? Whatever others may do, I am 
determined to do all I can, with sush limited influence as I possess, 
to advance that cause in Europe, by extending to it my warmest 
sympathies. 

I have meant nothing unkind, and I trust kave said nothing un- 
kind; but I honestly believe, that the sentiments of the Senator 
from New Hampshire are worthy of the severest censure; and 
having endeavored to express my strong disapprobation of them, 
I shall not longer trespass on the attention of the Senate. 


Mr. HALE.—Perhaps I should make some explanation to the 
Senator from North Carolina. I certainly did not mean to misquote 


or misrepresent him. Iam sure he will not suppose that I could 
do so. 


Mr. BADGER.—Certainly not. 


Mr. HALE.—Now, one word as to what was said which pro- 
duced such a flood of eloquence from the gentleman from Missis- 
sippi. I certainly did not expect that that gentleman and myself 
would very cordially agree in certain political matters. Our posi- 
tions on some subjec’s are wide apart; and, therefore, it does not 
seriously disturb my equanimity to find him quite antagonistic in 
relerence to these questions. When he came down upon my 
political position, with all his Jupiter Tonans thundering elo- 
quence, I regarded it as a matter of coarse, But really, sir, when 
a gentleman of his retined taste—eloquence of diction—purity of 
style—chasteness of manner—and everything that contributes to the 
character of a perfect orator, is compelled, reluctantly com- 

lled, I doubt not, to pronounce my poor etforts vulgar, I do ‘‘feel 
bad!” 

Mr. FOOTE.—I did not pronounce the effort vulgar. 

Mr. HALE.—It was the language then? 


Mr. FOOTE.—No, it was the word ‘‘pander;” and if the Sena- 
tor will refer to the original, he will find that what I say is strictly 
true. “Vulgar” is derived from the word "trulzus,” which means 


i n 
the common people; and I meant to say that the word “pander 
is common among the masses. 


Mr. HALE.—Ah! That is all ? 
Mr. FOOTE.—Certainly. 


Mr. HALE.—Then I am very glad to find that my sentiments 
are becoming so popular! Now, I do not travel with the diction 
ary in my pocket, but one of the pages has brought me one of 
those big dictionaries which we had in the Senate the other day, 


when the Senator from Kentucky lost sv much in not being present 
to hear. 


Mr. FOOTE.—Ah! take care—that may have been in secret 


session! 


Mr. HALE.—If so, it has now got out! I don’t know, 
however, but that if the public were here and listened to our poot 
debates, they would hardly think that the injunction had been 


taken off the dictionaries! But I have the dictionary before me, 
and I find that this “ vulgar” word— 


Mr. FOOTE.—What dictionary is it? 


Mr. HALE.—Compiled by one Sam Johnson! I find, sir, that 
this “vulgar” word was used if common by that vulgar fellow, 
Shakspeare; also by one Dryden; one Rowe, and a man who used 
to write doggerel, one John Milton. All of them used thts * vul- 
gar? word ‘ pander!” Now, in its direct application to this very 
case, I said that I believed that this was an attempt on the part 
of the administration to ‘ pander” to the Roman Catholic voters, 


or Roman Catholic prejudices; and I gave credit to the Senator 
from North Carolina— 


Mr. FOOTE.—The Senator kas not read the authorities. Will 
he allow me to look at them for a moment ? 1 do not undertake to 
deny that the word is to be found in the dictionary, or that Sanpa 
used it. Bnt I meant to say that it was a word always tana 
for purposes of scurrility—ol vulgar meaning—and like many ot i 
epithets in Shakspeare, not appropriate on all occasions, and cer 
tainly not becoming in such a dignified body as this. 


Mr. HALE.—!I shall read the authorities. 


. "i . p’ 
“O, ye pandering rascals, there’s a conspiracy against me - 


Here is one— 


Mr. FOOTE.—Very well. Would the Senator affirm thet 


rascal” is parliamentary language ? 


Mr. CAMERON.—Would the Senator be so good as to read 


the authority again; some of us on this side did not hear 1t dis- 
tinctly ? 


Mr. HALE.—Certainly—with great pleasure, sir— 
e “O, ye pandering rascals, there's a conspiracy against me!” 


Why, sir, if I had searched the dictionary from beginning to end, 
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J could not have bit upon a word which more clearly expresses 
what I meant to convey! This is an attempt on the part of the 
administration to pander to the passions of the Roman Catholic 
voters. That is what I think .When the honorable Senator from 
Mississippi says he has great confidence in the administration— 


Mr. FOOTE.—Will the honorable Senator allow me to inter- 
rupt him for a moment? The most serious part of what I said was 
not so much a denial of his allegation, as a solemn call upon him 
for evidence in support of the charge. 


Mr. HALE.—I understand. 
Mr. FOOTE.—Allow me further to state my proposition? 


Mr. HALE.—Certainly. 


Mr. FOOTE.—If a person were arraigned as a criminal and no 
evidence of his guilt was produced, he would certainly go free of 
punishment; I therefore invoke the Senator to adduce his proofs. 
I challenge him to the proof. 


Mr. HALE.—The evidence is to be found in the absence of all 
roof to the contrary. This is a fair mode of argument, as the 
enator must admit. When there is something palpable on the 

face of the case—if no other motive than that which strikes the mind 
as being the palpable motive, is made to appear, then the infer- 
ence is legitimate, in the absence of all proof tothe contrary. 
that that is really the motive. l 


Mr. FOOTE.—Suppose the Senator were charged with a grave 
oflence of which ho was altogether innocent, though appearances 
were against him, and if he failed to adduce proof of his innovence 
would he then be justly found guilty? 


Mr. HALE.—Non constat! The conclusion does not follow 
from the premises—not at all. But the Senator from Mississippi 
said that Pope Pius the Ninth was ‘‘the man of the age.” Why, 
I thought James K. Polk was “the man of the age!’ I should 
like to know what right any democrat, sound in tho faith “has to 

ronounce Pope Pius “the man of the age!” I did not propose, 

owever, to go into this question of a mission to Rome. I rose 
only for the purpose of freeing myself from the charge of using a 
vulgarism. As moditied, however, by the Senator from Missigsip- 
pi, instead of a charge, it is acompliment. I feel flattered. He 
says that my sentiment is becoming very common amongst the 
people. I agree with him. I do believe the people regard this as 
an attempt on the part of the administration to pander to Roman 
Catholic prejudices. | 

Mr. FOOTE.—I hope the Senator will allow me to correct him. 
I did not say that the sentiment was common amongst the people, 
but that his language was of a common caste and character. 


Mr. HALE.—Well, I am a common man! Ido not pretend to 
be any thing else. And now, having exposed the attempt on the 
part of the administration as well as I can, I would appeal to Se- 
nators; and if there are any other ambitions men in the Senate be- 
sides myself, I would call on them to see to it that the man who 
has prepared this measure doesn’t “‘bring all this grist into his 
hopper.” “If there be any other presidential aspirant here besides 
myself, I think he had better look well to this business. Did the 
Senator from Michigan speak to me? (Laughter, in which the 
reply of Mr. Cass was lost to the reporter.) | 


Mr. HANNEGAN.—When the Senator from Mississippi al- 
luded to the fear of Austria, had he reference to any remarks mado 
by me ? i 

Mr. FOOTE.—I alluded entirely to the speech of the Senator 
from North Carolina, of which I had read little more than the 


half. 


Mr. MANGUM.—I have but a word to say on this bill. We 
have all beon amused by this lexicographical discussion, which is 
entirely innocent. But I exceedingly regret that this measure 
should have been regarded in any other than a purely business 
point of view. I regard it, and bope I shall continue to regard it, 
strictly in that light. This government recognizes no such thing 
as sectarian prejudices or sectarian teclings. Weare accustomed 
to act altogether irrespective of all such considerations. But 
though I have my bie ices on this subject, and, I bope, with due 
deference to the opinions of others, yet I am utterly incapable, 
while sitting here, of acting with regard to any sectarian feelings 
whatsoever. I shall act in this case purely as a busines transac- 
tion. Well, then, what is it in that light? This mission origina- 
ted in one of two purposes, in either the political or the commer- 
cial aspect of the case, or in both. The whole subject of our di- 
plomatic agencies has been frequently spoken of, and I have con- 
curred in the opinion, that the multiplication of so many missions 
in the States bordering on the Mediterrean has been bad policy. I 
have thought that it was a very convenient mode of gratilying, per- 
haps, many of our political friends under all administrations; and I 
know that a few years ago this matter was the subject of conver- 
sation in a very intelligent circle, and that a sugeestion was then 
made which struck me as a wise one, to the effect, that if we could 
annihilate several of the missions already established of very litle 
political or commercial importance, it might be important to send 
a full minister to some point in the Italian States, who might con- 
centrate all our interests, commercial and political, and give dig- 
nity and efficiency to out diplomatic relations in that quarter of 
the world. I am willing to admit that in that point of view Rome 
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might be a suitable location for such a mission, as there is át that 
city a vast confluence from all parts of Europe, and in a political 
aspect it might be useful. Our commerce with the Papal States 
is not very great, but it is a matter worthy of consideration. 

As to the progress of liberal opinions in Italy or elsewhcre, J am 
perfectly willing to sympathize in all efforts to meliorate the con- 
dition of the people, but here in my place I protest not only 
against all attempts to excite religious fecling or sectarian feeling, 
but also against the idea that it is the mission of this government 
to propagate our own views, or in any way to intertere with the 
internal affairs of any other people. Against religious propogan: 
dism and political propogandism I am equally opposed. hene. 
ver I behold shackles and fetters falling from the limbs of men, I 
rejoice and freely extend my sympathies ; but sitting here, in this 
place, I trust, sir, that nothing shall divert my attention from the 
duties which belong to this station and the interests to which I am 
solemnly bound to give exclusive attention. We are here to at- 
tend to our own affairs, not to meddle with the domestic concerns 
of any other people. 

I have had some difficulty in determining whether cither in a 
political or commercial aspect any mission was called for at Rome. 
At all events I have made up my mind to vote against the full 
mission. I would vote for a ministcr-resident. We send a minis- 
ter-resident to Constantinople, the city of the Turk ; and also to 
the heathen in the eastern scas and China, This we do totally ìir- 
respective of religions diflerences, and almost purely from consi- 
derations of commercial policy, very little political interest being 
I confess I do not regard with favor the multiplication 
of these diplomatic agencies, which does look something like ma- 
king snug provision for political friends. Without imputing any 
such motives in the present case, I must say that I have seen evi- 
dences of a gradual tendency in this direction under all the ad- 
ministrations. I am desirous of checking it ; and I do not know 
that I could be bronght to vote in favor of this measure at all, 
were it not in order to show that I cannot be affected by any sec- 
tarian influences whatever. Of all the great principles which lie 
at the foundation of our free institutions, I believe that there is 
none more conservative, and more essential to the securit of those 
institutions, than the principle of universal toleration an equality 
of all the churches, cach being left to the voluntary support of its 
own members. History has taught us that whenever the church 
becomes connected with the State—without any imputation on the 
principle of religion itsel{—corruption and abuse of power are the 


involved. 


result. 
Again, I have always thought that the policy of this government 


in relerence to some of the principal European missions was un- 


I would give them more imposing effect. The representa- 
Ithy and powerful people ought 


le diplomatic corps of Europe. - 


wise. 
tives abroad of this great and wea 


not to stand at the tail of the whole d 
I would give them more consideration. Tho money would be 


wisely spent. It would be wise policy also to provide the mate- 
rial suitable to the place. But, perhaps, in a country like ours, 
where party must always have large influence, it can hardly be 
hoped that such appointments will be always the most judicious. 


I shall vote against the proposed amendment. 


Mr. ALLEN.—I have a very few words to say on the matter 
before the Senate. I shall vote for this mission, and for a minis- 
ter of the highest grade; because, if there be any reason for the 
establishment of the mission at all, it appears to me that it should 
be olf the first class. One or two objections have been urged 
ugainst this measure; and one has been, that it was intended to 
ailect the ballut-boxes in the United States—a conclusion drawn 
from the fact, that the head of the government, to which it 
send this mission, is a member of a particular church. 
hus resolves itself into this; that although the mis- 


sion be sent to a government, yet because the head of that govern- 
, therefore it should not be sent. 


ment is the member of a church l 
Now, when our constitution required us to keep our hands off this 
sacred subject of religion, ìt simply prohibited two things : the es- 
tablishment of a state religion, and the persecntion of any particu- 
lar religious faith whatever. But because the head of the govern- 
ment to which this mission is to be sent is the member of a church, 


it is argued that, therefore, the minister ought not be sent. 
Mr. MANGUM.—TI hope the Senator does not allude to any re- 
e 


marks of mine ? 

Mr. ALLEN.—No, sir. This mission has nothing to do with 
the church. It is a mission to & government, not to a priest. It 
is a mission to a government recognized as such—a terrestrial, not 
a celestial gcovernment—a government known by law to the nations, 
and sustaining relations as a government to other nations—a gov- 
ernment in all essential features, independent of the peculiarity of 
an ecclesiastic at its head. I say, then, it does not become us, 
who have no jurisdiction of this sacred subject, to proscribe, 
or to attempt to proscribe, any branch of the charch whatever, 
or any creed or denomination of Christians, So far as this objec- 
tion goes, I plead the constitution in answer to It. We have no 
right to proscribe men or a government on account of their reli- 
gious opinions, Well then, that objection may be set aside. What 
is the other? That there is but little commerce with the Papal 
States. True. but this mission is recommended by the Executive 
upon other than commercial grounds. It is recommended upon 
high political grounds—reasons which will outweigh mere com- 


mercial considerations—reasons that will stand good so jong = 
there is a tongue to utter the name of freedom in the world. The 


is proposed to 
That objection t 
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President presents as the first of these reasons that, the E 
litical condition of the Papal States—a condition in which it was 
impossible for him, as the head of a great EEE of freemen, 
not to sympathize if he truly represented his countrymen. 
liberation of oppressed humanity has but commenced in Italy. A 
change has been proposed, the object of which is to free the op- 
pressed and diminish the number of the starving. When such a 
state of things as this is about to transpire in that part of the world 
most sacred to our classic recollections as well as to the Christian 
sympathies of our whole eve of every denominati rn, does it be- 
come us to stand here and talk about the amount of commerce that 
floats upon the Tiber, before we expend a few thousand dollars 
for the establishment of this mission? There is nothing new in 
all this. The idea did not originate with the President. It is not 
for the first time heard in this broad land; nor is the policy proposed 
one which for the first time meets a repose in the heart of this 
people. Many a year ago this government followed the example 
of all‘other governments in the world, and tendered its sym- 
athies to a people who were struggling in the same cause. 
hy, sir, whenever an unfortunate people have been endeavoring 
to free themselves from despotic authority, and the effort has 
been crushed by force of arms, every other despot in Enrope has 
sent his minister with congratulations to the successful tyrant. 
When on the other hand, the people triumph—when as recently in 
Paris, the people bear upon their shoulders the shattered frag- 
ments of a throne, and consume it with fire, and the model of our 
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argument, which was that the Protestant people of the United 
States would mark this transaction. 


Mr. BADGER.—I understand then, the Senator has just now 
attributed to me the remark that I had objected to the establish. 
ment of this mission because the head of that government is the 
member of a particular church. Jt is very certain that I said no 
such thing as the Senator just now attributes to me, and I think 
it is equally certain that no such thing can be deduced from 
what I did say. Certainly I never objected to the establishment of 
this mission becanse the sovercien of Rome is a member of 
a particular church. Such an expression never fell from me, 
and I am certain that I never conceived such an idea. With. 
out professing to have any superior information on the subject; 
I was certainly awaro that the sovereigns of all the countries of 
Europe with whom we bave diplomatic relations, are members of 
particular churches, or religious communities. Howévet, I will 
endeavor to re-state my objection, and make it so clear that the 
ground which I take cannot be possibly confounded by anybody 
with the error of objecting to a mission to a foreign government, 
because its head is the member of a church. l 

This mission must be recommended to us by some considerations 
either of interest to ourselves, or the general welfare of so- 
ciety. It is recommended by the President on the ground of 
“ recent interesting political events,” in progress in Italy, under 


_ throne. the direction of the present Pope; and secondly, on the ground 
own constitution is selected, does it become us to stand here and 


add up the ditference between $4,500 and $9,000, in order to de- 
termine whether we will stand by and see brother despot congrat- 
ulate brother despot for his triumphs over the liberties of the peo- 


of exercising a due oversight over our commercial interests | 
in that part of the world. Now, with regard to the latter, it 
seems to be conceded, as I every gentleman 


understand, by 

in the Senate, who has taken part in che discussion, that 
we have no commercial interests with the Papal States that 
require this mission—that as these interests are small and incon- 
siderable, and have been suthiciently provided for by the three 
American consuls in the Papal States, so they may safely be left 
to the same superintendence in future. The honorable Senator 
looks down with scorn at the idea of troubling ourselves with any 
such sublunary matters as commercial interests; and, soaring en- 
tirely above any of those earthly regions which we occupy, has 
gone on a transcendental excursion in pursuit of reasons why we 
should insutute this mission to Rome. Now, the President of the 
United States, in his message. has made the commercial interests 
of the country one of the grounds on which he thinks this mission 
ought to be established. Being myself rather a plain man, and not 
at all given to transcendental views of any kind, I cannot forbear 
thinking that an American Senate may be more properly engaged in 
considering if the commercial interests of this country require the in- 
stitution of this mission. The general impression seems to be that 
they do not require it. On what other ground is it asked that now, at 
this particular time, this mission shall be established, and either a 
minister or charge sent to the Papal states ? “The recent political 
events in Rome,” which the honorable Senator from Ohio has 
spoken of as if there had been some real change in the political 
condition of the people of Rome—as if Pope Pius the IX. had 
adopted some measures, by which absolute power should be miu- 
gated, and some degree of popular rights established? The Sena- 
tor speaks of the Pope as if he were engaged in an eflort to es- 
tablish civil and religious liberty. He speaks of the sympa- 
thy which every American heart should feel for all such movements, 
in every part of the world. Well then when such a movement does 
take place, 'I hope I shall have a reasonable and just degree of sympa 
thy for it; but I must have some little evidence of its existence betore 
that sympathy can be awakened. Now I ask the honorable Senator 
from Ohio, who is no doubt familiar with all these events in Rome, 
what steprthe Pope has taken towards the establishment either ol 
religious or civil freedom? Has he granted to the people of his 
States a legislative chamber? Has he given them any participa- 
tion in the privileges of government? Has he permitted Ireedom 


ple, whilst we dare not offer our congratulations to the people 
when they triumph over their despotic rulers? No, sir, our 
government has acted in this matter before this day. A famous 
vresolution was long since moved, in obedience to Mr. Monroe’s 
recommendation, in the House of Representatives, to tender in the 
form of a legislative vote, the sympathies of the American people 
to the struggling Greeks. But now, it seems, we are to stand 
by and behold unmoved the attempt of the head of a government 
to extend the liberties of his people despite of the opposition of 
neighboring despots, who fear in the progress of Italian reform, 
that their thrones may be endangered. We are told that we 
have no commerce on the Tiber, and that we must on no acconnt 
expend nine thousand dollars in order to aid the cause of freedom 
throughout the world! Sir, I hope we shall; and I hope farther, 
that there will ve spirit enough within the walls of this capitol to 
tender the congratulations of Congress, in the name of the people, 
to their triumphant brethren in France, belore we adjourn. That 
is what I hope. We know what is going on in the world, 
- and we cannot avoid taking sides—at all events by sympathv{and 
by all the moral influences that we can bring to bear, We cannot 
avoid taking sides with the people of Europe without betraying 
the great cause of human Pe 
We live in an age of the world when great truths are establish- 
ed, too glaring for any man to say, “I look but see not!” One 
great truth has been established within the last forty days ; and I 
pronounce it one of the most important truths which has been po- 
litically established since the foundation of society, and it is this: 
That armed men no longer attord a guarantee to despotism. 
Standing armies can no longer be rehed on to sustain thrones, but 
on the contrary mix and mingle with the oppressed multitude and 
are the first to reduce those thrones to ashes. That is the great 
truth of the age. Jt has jnst been established in France—estab- 
lished in the presence of a hundred thousand bayonets in the pay 
of the crown! That, sir, is worth more than all the discoveries 
with regard to steam and electricity that have been made, no mat- 
ter how much bragging there may have been about the use of 
these elements. There are but two powers in the government of 


man now in operation—torce and public opinion. Force has failed of speech and of the press? Has he abolished the Censorship! 
in the heart of Europe, and the governments there must forever Has he granted universal religious toleration? Has he abridged any 
rest upon opinion, and that opinion founded upon the enlightened eee of the power which he received from his predecessors! 
reason of the people. | us he interposed a single barrier in any form to the exercise of 
I am driven ie the nature of the discussion far from my purpose that absolute control over his subjects which he has received from 
when I rose, But I cannot but think of the events in Europe at this his predecessors and which he means to hand down to those ve 
hour, which, in connection with the acts of the head of the Papal are to succeed him? Not at all. He has made some municips 
States, are by an involuntary association of ideas, brought up in reforms. He has shown himself to be a kind and good master to 
connecgion with this measure. Itis impossible to speak of the re- his subjects, but not only has he done nothing by which their o 
cent interesting events in Italy without reference to the regenera- dition as the subjects ot an absolute sovereign may be mitigated, 
tion of France. I shall vote, sir, for the establishment of a mis- but he has expressly disavowed the intention of making any ae 
sion of the highest grade to the Papal States. change. But says the Senator from Ohio, we are to send out 


, mission for the purpose of tendering our congratulations to the peo: 
Mr. BADGER.—The observations of tho honorable Senator ple of the Papal States upon the advancement that they have made 
from Ohio make it necessary that I should occupy the attentional th the establishment of their liberties under the patronage of their 
the Senate for a few moments. I do not propose to follow him in sovereign Pontiff. Do they assemble in conventions? Do they 
the wide field into which he has entered, nor to question any of his meet in legislative hodies? Have they any representation whai- 
gigantic conceptions with regard to recent events in France; but ever by which they are recognised as a power in the State, and to 
to come back simply to the consideration of the question before the — which ‘these congratulations can be tendered? Not at all. They 
Senate. Fhe Senator from Ohio stated that some one had object- gre kindly, beneticently governed, and as far as their perso 
ed to the establishment of this mission to Rome, because the sove- welfare is concerned, they are wisely governed by the sovereign 
reign of that country was the member of a particular church, Pontiff. But it seems to me that the Senator forgets the nature 0 


4 


and asin answer to a question put by my colleague, whether the 
reference was to any remarks made by him, the Senator from Ohio 
answered in the negative, it occurred to me as possible, that the 
honorable Senator might have referred to something which fell from 
me the other day. | 


Mr. ALLEN.—I may state that I had direct and exclusive re- 
ference to the remarks of the Senator from North Carolina, and his 


that sovereignty. It is as the first Bishop of the Church that oi 
Pope possesses auy temporal power. The government IS, 8 
been very well expressed by Malte Brun: 


‘An elective monarchy having for its domain, the earth; on which it only ocet 


ies a point ; ani forits empire, the Heavens, from which it looks at kings as its M- 
krion. ’ 


When the Pope dies how is his successor appointed ? The sue- 
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cession is not by hereditary descent ; there is no election by the 
people ; the choice is made by the sacred cbllege of Cardinals. 


rd WEBSTER—(in his seat.)—-From one of their own num- 
r. 


Mr. BADGER.—Yes ; and that college consists, I believe, of 
seventy members—bishops, priests, deacons. They meet and 
select one of their body as the successor of the late Pontiff, 
and he derives all his power from that body. They choose 
the Pope. He is elected by a body of priests, and ‘succeeds 
to an absolute power over the people of the Papal States. 
It is, therefore, an absolute, unbroken, and unmitigated despo- 
tism. In using that term I mean no reproach to the present 
Pontif, who is, as I sincerely believe, greatly in advance of a large 
propentien of the distinguished personages who have occupied the 

apal chair. But the government is of necessity a despotism, al- 
though it by no means foliows, that the individual who exercises 
the power may be in his heart a despot.* Yet, the present Pope 
has made no approximation to freedom in the American sense 
ol the term. What do we understand by freedom? Not merely 
the protection extended by a kind and beneficent ruler. It 
is to be subjected to the government of a known law. It is 
to have guarantees that our rights shall not be invaded ; and 
amongst these rights is the exercise of the elective franchise 
by the body of the people It is to enjoy a share in legis- 
lation, which is null and void withont the assent of our peo- 
ple. Now it is impossible, in my view of it, that the Pope can 
establish such a system of free government in his dominions. We 
all know that it is one of the claims put forth by the Sovereign 
Pontiff, that he was constituted ‘‘prince over all nations and king- 
kingdoms”—“he plucks up; pulls down, destroys, plants, and 
builds,” at his sovereign aE EN E in short, all those 
powers claimed by Pope Pius the Fifth, in his famous Bull of 
excommunicatien. We know that the church of which the 
Pope is the head never changes. Other things may change, 
but the Cathoic church changes not. What was once claimed 
by her is ever claimed by her. It is true in the progress of 
civilization in modern times, the power to exercise the claimed 
authority over the nations and kingdoms of the earth has 
fallen into disuetude, because it can be no longer carried: into 
execution. and because, perhaps, there is no disposition to carry 
it out. But this power is still claimed. It is impossible then, 
according to this view of the Papal authority and government, 
that the Pope could divide the authority with the people of his 
States, which has been annexed to his spiritual kingdom in order 
to give it external dignity and respectability. 

It seems to me, that when this matter comes to be carefully 
considered, it must be regarded as simply a mission from this 
country tothe first Bishop of the world, because it is only as an 
ecclesiastic that the sovereign Pontiff exercises temporal author- 
ity. The point of my objection is; that this is a mission—not as 
the Senator from Ohio supposes to a member of a particular church 
—but that it is sending a mission to a spiritual sovereign, who is 
the head of the Catholic church. And I said, and now repeat, 
that the Protestant communities of this country will regard that 
step as a great departure from the principles which have regulated 
our diplomatic intercourse with other nations. I do not object to 
the mission because the person to whom jt is to be sent is a mem- 
ber of a particular church, or because he happens to be the head of 
the Catholic church. I object to it because he is a spirituhl po- 
tentate, and there are no interests of the United States in his do- 
minions which require the presence of a diplomotic agent of this 
country. It is on this ground that I object to the establishment 
of this mission, and on that ground I would object to a diplomatic 
mission to the bishop of any church. A 

I agree in what was said by my friend from Indiana, that if it be 
our object to testify our respect for free institutions, and republi- 
can government in the old world, by the establishment of a mis- 
sion, we had much better send a minister to the Swiss confedera- 
tion. But I think my friend might have gone still further, There 
is one republic, to which the sending of a mission could not be in- 
terpreted as evincing any thing else, than a sincere desire to pay 
homage and respect toa republican government. There is the little 
republic.of San Marino, with its thirty square miles of territory, and 
seven thousand inhabitants which has existed as a republic for four- 
teen centuries. It is the oldest sister tirat we have in the world. 
She was a republic for ten centuries before this continent was dis- 
covered; and if we are disposed to go out of our way, and send 
missions merely for the purpose of expressing our sympathy with 
the republican institutions of mankind, here is a case for its unex- 
ceptionable exercise. Such a mission could not be regarded in any 
other light, than as manifesting before the world our reverence for 
this small but ancient republic. 

But I understood the other day—if I correctly followed the 
remarks of the honorable Senator from Missouri—that he was dis- 
posed to establish this mission in consequence of the grand asso- 
ciations connected with Rome. I trust that I can appreciate the 
classic feelings of the honorable Senator—I trust I am not alto- 
gether indifferent to such considerations, but I cannot see how they 
would justify us in sending a mission for the purpose of testifyin 
our respect to the departed greatness of ancient Rome. I woul 
suggest that the money necessary for the establishment of such a 
mission had much better be approrpiated to sending to"Rome and 
defraying the expenses of some of our young men of genius, as 
usual without means, who might be employed in studying the 
works of ancient art, and return to their own country accomplished 
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painters and soulptors, able to adorn their mative land with works 
which might exercise the most important influences in educating 
and improving the public taste.” But I also understood that Sena- 
tor to suggest, that he would be in favor of making this ultimately 
a mission for the whole of the Italian States. When that propo- 
sition comes before us, it may be worthy of consideration. At 
present, however, I do not think that any necessity exists for the 
establishment of this mission. Other gentlemen think differently 
and will of course govern themselves by their own judgment. 


Mr. FOOTE.—The Senator from North Carolina, insists that the 
Pope has done nothing, and attempted nothing, worthy to be recog- 
nized as even indicating a disposition to ameliorate and liberalize the 
civil institutions of the States over which he bears rule. Ofcourse, 
sir, the Senator speaks honestly and frankly touching these high 
matters, and has doubtless expressed himself according to the in- 
formation he happens to possess upon the subject. He will permit 
me, sir, notwithstanding, to aver, that up to the present moment, 
I had thought that there was not an intelligent man in the whole 
eoar of those who do not entirely withhold themselves from a 
perusal of the newspapers, to whom various measures of political 
reform, projected and executed by his Papal majesty, of a nature 
most important and salutary, were not famıliarly known. These 
high acts of civic amelioration I shall not now specify, holding 
specification in this hall to be needless, except for the instruction of 
the Senator from North Carolina, to whose particular ediflcation I 
have not time at present to devote myself. I should like to know 
of the Senator though, why Pope Pius and the measures of his 
government, are objects of so much solicitude and jealousy to cer- 
tain European potentates, quite remarkable for their hostility to 
popular freedom? Why does the emperor of Austria tremble 
upon his throne, as he hears, from time to time, of the grand move- 
ments of national resuscitation, of which the Papal dominions are 
the theatre? What has convulsed Naples and Sicily, and spread 
the spirit of political regeneration, through all upper, central, and 
lower Italy? What has fix€d the admiring eyes of the civilized 
world upon Pope Pius, and his every act and declaration, if, as 
contended, he has done nothing, and attempted nothing, to restore 
free institutions to Italy, where they once flourished so illustrious- 
ly? I Jeave this topic, sir; perhaps other Senators may choose to 
lay documentary evidence before this body, in vindication of the 
Pope of Rome against the cruel injustice done him in this debate. 
I hasten to make good two propositions, heretofore asserted by 
myself and others near me, and which have both been denied by 
the Senator from North Carolina. I have charged the Senator 
with having objected to this mission, in part at least, upon mere 
sectarian grounds. This he denies. He has also authorized his 
colleague to deny for him. that he accused the administration, in 
the speech made by him a few days since, (and which is now be- 
fore me, in the National Intelligencer,) of having gotten up tbis 
mission for the purpose of propitiating the Catholic voters of the 
country; or, in the refined phraseology of the Senator from New 
Hampshire, the administration has been accused def ela to 
Catholic feeling for political purposes. It will be sufficient to read 
from the Senator’s own specch to satisfy all who hear me, that 
neither of the negations referred to are substantiable by evidence. 


Here are the printed words of the Senator himself. 


‘Bat what is the other reason assigned by the President? The recent political 
events which have taken place in the Papal States under the direction of the present 
Pope. In what possible mode, I ask, do these political events make it necessary that 
we should send a minister to Rome? How are we connected with these political 
events? What influence is it expected that our minister can exercise over these 
events or the party connected with them; or, in what way will this mission, politically 

i his country or to the Papal States? What is the charac- 


considered, be of service to thi t hat i 
ter of these political evente which are now in progress at Rome? Nothing has taken 


least embraces any alterations in the form of government that has 
States. The present Pope is the aame absolute masterof his 


place which in the 
He has surrendered none of 


always obtained in those T 
people that all his predecessors in time past have been, 
the absolute powers which adorn and strengthen the tara which he wear. He has 
erected no barriers against the abuse of those powers either by himself or by his sneces- 
He stands now an autocrat, possessed of and exercising a supreme authority 
ects, Who are absolutely dependenton him for every privilege they en- 
joy—for every right which they exercise—tor every relaxation which has been extend- 
ed to them from the rigid severity of former days. He is nothing in the world, in com- 
yarison with his predecessors, but a good and kind master of his subjects, who are em- 
phatically his vassals. He has made no reform; he has made no surrender of any of 
the principles of arbitrary power; he bas not evinced any disposition to abridge the 
limits of his authority in the slightest degree. ‘The uncontrollable authority of that 
sceptre which be wields is the same unquestionable and unquestioned dominion which 
has been exercised vy bis predecessors. Now, su, what on earth can induce us al this 
time to establish this mission to the Papal States? Do we expect to sustain his Holi- 
ness in pursuing the course which he has adopted ? Do we intend to extend to him 
our countenance and support?) Why, in that point of view, I think it may be seri- 
ously questioned whether we do not greatly Over estimate the position which we occu- 
py, and whether his Holiness will consider himself at all obliged by our countenonce 


BOTs. 
over all his subj 


d support. 
nie A ° e e e b e e 
“To anch a mission, sir, J, for one, am opposed. T wish for our Roman Catholic 
ll enjoy—the absolute and unqualified pos- 


citizens of this country precisely what wea 
session of all our religions rights. They may make themselves dependent upon, or be- 


lieve themselves dependent upon, and to be bonnd in spiritual submission to, any head 
of their church they please, here orelsewhere. But, rely upou it, the establishment of 
this mission will be considered, by the great Protestant interests of this country, as one 
undertaken for the purpose of giving a new character to that particular church of 
which the sovereign Pontiff is the head. It will be regarded as p'acing him and his 
church in this country upon a far ditferent footing trom that which is occupied by other 
relrgions denominations ; and it will be felt throughout the extent of this land that the 
government of the United States has instituted, in reference to this particular church, 
a proceeding entirely dissonant from its past policy ; and that it has departed. in no 
small degree, from thggprinciples of universal toleration and that non-intervention in 

rescribed. When we look, sir, at the 


religious matters whidW the constitution has : , 
sail amount of the commerce of the Umited States with the Papal States; when we 


consider the absence of every thing like an effort on the part of his Holiness the Pope 
to introduce the principles of free government in the Papal States, the idea will force 
itself npon the minds of all that, were it not for the thousands of foreign Roman C'a- 
tholic voters in the United States, the efforts of his Holiness to aincliorate the condi- 
tion of his subjects would have met with less sympathy, and tbe commerce of the Uni- 


» 
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ted States with the Papa! States would have attracted less solicitude from the occupant 
of the White House.” ä . 

Sir, having supplied this fall evidence to the Senate, I have no 
more to say, except this: The Senator from North Carolina has 
evidently mistaken the age in which he lives. This is no age in 
which sectarian feelings can be called into action, to disturb the 
machinery of governments, and defeat the most salutary measures 
of national policy. It is not in this age of light and knowledge; it 
ig not in this country, where all religions are protected, and all 
creeds are tolorated, that a wild spirit of fanaticism can be en- 
kindled for the destruction of our social peace, and the disruption 
of thosé fraternal ties which bind all true hearted Americans to- 
gether, as co-heirs of the same blessed heritage, of civil and reli- 
gious freedom. The Titus Oates’s of faction, it there be such men, 
will have to go elsewhere to execute their wild schemes of disorgan- 
ization, bloodshed, and massacre. How better could I conclude 
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these remarks than in the words of a brilliant and distinguished ora” 
tor of the Emerald Isle. ‘‘ Oh, Prejudice ! where is thy reason? 
Oh, Bigotry! where is thy blush ?” 


The question was then taken on the amendment by yeas and 
nays as follows : 


YEAS—Mescrs. Allen, Ashley, Bagby, Benton. Cass, Dickinson, Dix, Dooglas, 
Downs, Felch, Foote, Johnson, ot Georgia, Moor.— 13. i 

NAYS —Messrs. Atchison, Atherton, Badger, Baldwin, Bell, Berrien, Bradbury 
Butler, Calhoun, Clayton, Crittenden, Davis of Massachusetts, Davis, of Mississippi, 
Dayton, Greene. Hale, Hannegan, Hunter, Johnson, of Louisiana, Lewis, Maa. 
gum, Mason, Niles, Phelps, Turney, Underwood, U pba, Weatcott.— 24. 


The amendment was therefore rejected, and after some further 
progress had been made in amending the bill, the Senate, 
On motion, adjourned. 


e 
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TUESDAY, MARCH 21, 1848. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from William C. Anderson, on the causes of the explosion of 
steamboilers, and means of prevention; which was referred to the 
Committee on Commerce. 


MEMORIALS ETC., OF THE LEGISLATURE OF ALABAMA. 


Mr. BAGBY presented a memorial from the Legislature of the 
State of Alabama, praying the assent of C@ngress to an act of the 
legislature of that State, leasing the canal around the Muscle 
Shoals, in the Tennessee niver; which was referred to the Commit- 
tee on Public Lands. 


Also, a memorial from the same Legislature, praying Congress 
to pass a law dispensiug with an administration on the estates of 
citizens of that State, who volunteered tor the war with Mexico in 
1846, and have fallen victims to disease contracted in the service ; 
which was‘teferred to the Committee on Military Affairs. 


Also, a momorial from the same Legislature, praying a donation 
of other lands for school purposes in that State, in lieu of val- 
ueless sixteenth sections; which was referred to the Committee 
on Public Lands. 


Also, the response of the same Legislature, to the preamble and 
resolutiong of the Legislature of State of Vermont, on the subject 
of slavery, and the war with Mexico; and the response of the same 
Legislature to the Legislature of the State of Rhode Island and 
Providence Plantations, on the subject of the Tarif and the war 
with ae which were laid upon the table and ordered to be 
printed. 


Mr. LEWIS presented a memorial of the same Legislature, 
prayivg a donation of land for purposes of education; which was 
relecred to the Committee on Public Lands. - 


Also, a memorial of the same Legislature, praying the payment 
of interest on advances made by that Stato for the use of the gov- 
ernment during the Creck hostiliities; which was referred to tho 
Committee on Finance. 


Also, a memorial of the same Legislature, praying the extension 
of the right of pre-emption to settlers on the public lands in that 
state; which was referred to the Committee on Public Lands. 


Also, a memorial of the same Legislature. praying a donation of 
public lands to aid in the construction of a railroad in that State; 
which was referred to the Committee on Public Lands. 

PETITIONS. 

Mr. HALF presented a petition of D. Lamb and others, citi- 
zens of the United States, in relation to the disposition of the pub- 
lic lands ; which was referred to the Committee on Public Lands. 


Also, a petition of citizens of Baltimore, praving the abolition 
of the slave trade in the District of Columbia ; the motion to re- 
ceive which was laid upon the table. 


Also, eleven petitions of citizens of Pennsylvania, praying the 
adoption of measures for the abolition of slavery throughout the 
Union ; the motion to receive which was laid upon the table. 


Also, eight petitions of citizens of Pennsylvania,apraying the 
adoption of measures for the immediate and peacelul dissolution 
of the ee Union ; the motion to receive which was laid upon 
the table. 


_ Also, a petition of citizens of Pennsylvania and Delaware, pray- 
ing the adoption of measures for the abolition of slaver niecaal 
out the Union ; the motion to receive which was laid upon the 
table. 


Mr. UPHAM presented the petition of Sarah Tyler, widow of 
a revolutionary soldier, praying an increase of pension ; which was 
referred to the Committee on Pensions. 


Mr. BENTON presented a memorial of the city council of St. 
Louis, praying an appropriation for the completion of the harbor 
at that place ; which was reterred to the Committec on Commerce 
and ordered to be printed. 


Mr. DIX presented the petition of John F. Howard, praying 
the establishment of a line of mail steamers between New York 
and Marseilles, in France ; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. BRADBURY presented a petition of citizens of Waldo 
county, Maine, praying the establishment of a mail route between 
Augusta and Bangor, in that State ; which was referred to the 
Committee on the Post Office and Post Roads. 


On motion by Mr. UPHAM, it was 


Ordered, That the petition of Haym M. Salamon, on the files 
a the Senate, be referred to the Committce on Revolutionary 
aims. 


MR. WISE’S CORRESPONDENCE. 


Mr. HANNEGAN submitted the following resolation, which 
was considered by unanimous consent and agreed to: 
Resolved, That there be printed fifteen hundred extra copies of the communication 


of the State Department in answer to a call for the correspondence of Mr. Wise on 
the subject of the slave trade. 


DONIPHAN’S EXPEDITION. 


Mr. BENTON submitted the following resolution, which was 
considered by unanimous consent and agreed to: 
Resolred, That the Secretary of the Senate be directed to inquire into the execu‘ion 


of the Senate's order, of Jauuary 13th, directing the report of Dr. Wislizenus to be 
priated ; aod report the progress, if any, made in the execution of the said order. 


RETIRED LIST IN THE NAVY. 


Mr, YULEE submitted the following resolution, which was con- 
sidered by unanimous consent, and agreed to: 


Resolred, That the Committee on Naval Affairs be directed ta inquire into the pro- 
pnety of providing for a retired list ın the navy. 


PRIVATE BILLS, 


Mr. BALDWIN, from the Committce of Claims, to whom was 
referred the bills from the House of Representatives, for the relief 
of William Culver; for the felief of John Anderson; and for the 
relief of the heirs of Matthew Stewart, reported them without 
amendment. 
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On motion by Mr. ATHERTON, the prior orders were sus- 
pended, and tho Senate resumed, as in Committee of the Wholo, 
the consideration of tho bill from the House of Representatives, 
further to supply deticiencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 1848. 


The question pending, being upon agreeing to the amendment 
submitted by Mr. ATCHISON yesterday— 


Mr. ATCHISON said: Since I proposed this amendment, I 
have examined the amendment submitted by the Chairman of the 
Committee on Finance, and as he is of opinion that hig amendment 
will preclude the necessity for this, although I am not entirely 
satisfied that such is the case, I am willing to withdraw it. . 


Mr. ATHERTON .—I do not know whether it provides for the 
case; but the amendment I proposed, was oifered at the instance 
of the Second Auditor himself; and, unless the proposition of the 
gentleman comes from the office where the clerks are to be em- 
ployed, I would prefer not to encumber this bill with it, especially 
as there must be a bill passed for the next fiscal year, and it can 
then be acted upon more understandingly than it can now. 


Mr. ATCHISON.—I do not wish to embarrass this. bill, and as 
the Senator seems to think that speedy action upon it is necessary, 
I will withdraw my amendment. 


The bill was theu reported to the Senate, and the amendments 
were concurred in. ® 


Mr. BADGER.—As no question has been presented on the 
mission to the Papal States upon which a vote could bo taken di- 
rectly for or against the establishment of such mission, I will 
as I am opposed to the mission altogether, move, in order to have 
a direct vote, to strike out the words ‘‘Papal States.” 


Mr. ALLEN asked for the yeas and nays. 


Mr. BADGER.—Of course, if the motion succeeds, I shal! fol- 
low it by a motion to change the amount of appropriation. 


Mr. HANNEGAN.—I will ask the Senator from North Caro- 
lina if he will allow me to substitute for the motion which he has 
made, a motion to strike out the words ‘‘Papal States,” and to 
insert in their stead ‘‘for the salary of a minister resident at the 
Papal States, six thousand dollars ” 


Mr. BADGER.—The honorable Senator will perceive that that 
motion would not answer the purpose which I wish to accomplish. 
I wish to strike out the provision altogether. I am opposed to 
sending to the Papal States a mission of any description. I wish to 
preclude it entirely. 


Mr. WEBSTER.—I heard a suggestion made yesterday by 
some gentleman in this chamber, which I ne & very proper 
one, and I would be happy to see it adopted. I understand this is 
a proposition to make good certain ascertained deticiencies in the 
appropriations. Is it a proper occasion to introduce new oflices, 
whether chargéships or missions? I should prefer that all these 
missions, chargéships, or whatever they may be, shall be omitted, 
and with that view I should be in favor of a motion to strike out 
the whole proposition which relates to them. 
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The question being at®ut to be taken on tb- motion to strike 
out the words ‘‘ Papal States” — 


Mr. WEBSTER said: If my motion is er'eriain 1, it is a lar- 
ger one still; it is to strike out all the p janutions for missions, 
and to confine this bill to what it purp» cobs, a bill to supply 


ascertained deficiencies of appropriations Jur the established bran- 
ches of the public service. 


Mr. DAYTON.—I shouid like to understand why it is that this 


appropriation is inserted in this bill. I am myself. however, in 
favor of permitting the chargeship to stand. 


Mr. ATHERTON.—I do not know what difference it makes 
whether the missions be instituted in this bill, or in the appropria- 
tion bill for the next fiscal year. The current fiscal year expires 
on the last day of next June. The President has recommended 
that missions should be sent to certain States, and as it was supposed 
to be desirable that these missions should be immediately provided 
for, they are inserted in the bill for supplying the deficiencies of 
appropriations for the current fiscal year. I cannot see that it can 
make any possible difference whethes they be provided for in this 
bill which provides for the expenses of the year not yet expired, or 
whether they be provided for in the appropriation bills for the 
next fiscal year. 


Mr. WEBSTER.—I will not press any motion to embarrass 
the chuirman of the committee, I will withdraw my motion. 


Mr. DAYTON.—It strikes me that the explanation of the 
chairman of the Committee on Finance is satistactory. If these 
appointments are to be made, and made during the current year, 
I think this is the proper bill in which to insert them. So much 
for the place. It strikes me too, that there is no impropriety in 
sending chargés to these several courts, although I should object 
to a minister resident, if for no other reason, from the fact that in 
Austria and other States of Europe of more importance—not only 
in themselves, but as respects our iflerests, we are now repre 
sented by chargés. It is true Austria is only represented here 
by a chargé d’atlaires; but on the other hand the Papal States are 
Not represented at all. What reason can we assign then to the 
surrounding courts if we dignify that court with a minister pleni- 

tentiary, whilst at the others we have agents of a lower grade ? 

trust, however, the clause will be permitted to stand as regards 
chargés. It is not our commercial interests only that are to be 
regarded inthis matter. The vast et ef our countrymen who 
are continually visiting those States will be greatly accommodated 
by having an agent there; and, as it is a matter of very small im- 


portance in a pecuniary point of view, I hope the Senate will 
allow the provision to remain in the bill. 


Mr. BUTLER.—I do not know whether I ought to address my 
interrogatories to the chairman of the Committce on Foreign Re- 
lations, or to ‘the chairman of the Committee on Finance; but I 
would like to know whether any of the principal Protestant coun- 
tries of Europe have representatives at the Papal courts ? 


Mr. MANGUM.—I understand that there has been no repre- 
sentative at that court from any Protestant State, except one 
formerly from Great Britain. I perceive in the recent proceed- 
ings of the British Parliament, that there is a proposition to re- 
vive a mission from that country. I was not aware before that 
one had ever existed avowedly, although it was very well known 
that Lord Minto had resided there in the capacity of an agent of 
the British. I believe there is no minister there at this time. 


Mr. BUTLER.—I have had some difficulty in bringing my mind 
to a conclusion upon this subject, and am very much inclined to 
vote with the Senator from North Carolina, to strike out the mis- 


sion altogether. I ca@see no good reason for sending a minister 
plenipotentiar 


or a mission of any kind. I cannot very well see 

what he can do at Rome to forward our interests If we were to 
send a mission to the Pope of Rome, it is not tobe supposed that 
we should meet with any reciprocity. Itis not to be supposed that 
our mission would make any impression upon the Institutions which 
are under the direction of that prince, who is the spiritual and tem- 
oral tea’! the Roman Catholic Church all over the world. 
Pio _v+eruiment is founded in intolerance and proscription, and it 
is not to be supposed that he would remit any of tbat intolerance 
by reason of being complimented by a mission from us. We are 
conducting the administration of a government which assumes no 
jurisdiction over religious matters. Ours is a government which 
does not allow us to legislate for religion, and I am not willing 
indirectly to give countenance to a mission for religious considera- 
tions whilst I am precluded from doing any thing directly in refe- 
rence to religion within our own country. If the Pope, as it is 
said, is determined to carry out reform, I do not think that he does 
so in relerence to any institutions of ours; it would therefore be an 
idle compliment to the Pope to send a minister thero. What 
would he have to do? To take charge of our commerce? I un- 
derstand that we have but about one hundred thousand dollars 
worth carried on with all the Roman States. If, then, there be no 
commerce to justify the establishment of a mission, it must be 
created with reference to political considerations. We have no 
representative here and never will have, probably, from the Pope 
of Rome, and is it expected that our mission is to have a bearing 
upon the institutions of that country? Why the last thing the 
Pope would thank you for, would be for sending a minister in the 
supposition that he could have any influence at that court. I wish 
to make no discrimination in compliment to the Pope on the 
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round of his being at the head of the Roman Catholic Church. 

f wo were to send aà charge d'affaires, what business would he 
find to transact? What occupation would he have? There would 
be nothing for him to do. He might, tt is true, employ himself in 
examining the ruins of the Forum where Tull declaimed, or he 
might look from the Tarpeian rock and make himself familiar with 
those classic scenes and come baek with classic associations. Ac- 
cording to my present impressions I shall vote with the Senator 
from North Carolina for I can see no reason so far as regards our 
relations with the Roman Pontitl! or with his dominions for send- 
ing a representative there. 


Mr. HANNEGAN.—I will simply sav io reply to the Senator 
from South Carolina that it is not proposed to send a minister to 
the Pope in his spiritual character at all. It is intended to evince 
sympathy with the progress of liberty, the spirit of freedom which 
has Ee out in Italy, its former cradle, but for so long a pe- 
riod its grave. Pope Pms the IXth, is a potentate as well as 
head of the Catholic church throughout the Christian world, 
He has temporal powers, however, Which authorize other coun- 
tries to send ambassadors to him, and I can see no harm that can 
arise to ourselves in the adoption of the same course. So far as 
the office of charge d’ affaires is concerned, I would say now in 
explanation of what I shall hereafter do, that if I could bave m 
will I would abolish the office entirely. You send an agent abroad 
as chargé accredited to whom? Not to the sovereign powers of 
the country. but to the prime minister. He cannot, in his diplo- 
matic capacity, approach the sovereign, and consequently, it low- 
ers his standing, destroys his influence, and lessens his weight. 
Abolish it altogether. Fix the salary at the same rate if you 

lease, but change thename. So far us the expense is concerned 
it is but a trifle, and I do hope that it will not be refused as the 
mission to Rome is, in some respects, important. As was said by 
the Senator from North Carolina, Rome is the emporium of the 
intelligence of Europe. Rome is the fountain of not only the lit- 
erature but of the political knowledge of all Europe. So far as 
the objection of tle Senator from South Carolina is concerned, 
that the Pope will send no representative, sir, let me say it is 
well understood that if we send a mission it will be reciprocated. 


Mr. CASS.—Mr. President, I did not intend to speak upon the 
question of sending a diplomatic agent to Rome, and had I not re- 
ceived some forcign journals, which contain a good deal of infor- 
mation on topics alluded to yesterday by the honorable Senator 
from North Carolina, (Mr. Bapuer,] I should bave contented 
myself with a silent vote in favor of the proposition. That Sena- 
tor seemed to call in question, if not the sincerity of the Pope, at 
least the importance of the reform he has thus lar accomplished. 
Mr. President, vireumstances are occurring in Europe, which 
pivo to this whole subject, a new and interesting aspect. Un- 
doubtedly tha Papal dominions are neither large in their geogra- 
phical extent, nor very important in their productions or popula- 
tion. Still however, they compose a state of the third order in 
Europe, like Portugal, Denmark and Sweden, and which is infe- 
rior to Holland, but superior to Greece. It stretches across the 
peninsula of Italy from the Mediterranean to the Adriatic, hav- 
ing Naples on the south, and the Tuscan and Austrian possessions 
on the north. It has two principal ports, Civita Vechia on the wes. 
tern coast, and Ancona on the eastern. It has not much commerce, 
nor are its manufactures or agriculture in a flourishing condition, 
owing to the abuses of the government and the oppression, which 
has prevailed there for many centuries. These states form a tem- 
poral sovereignty, governed by the Pope, the acknowledged head 
of the Catholic church. A good deal has been said, sir. about the 
impropriety of sending a diplomatic agent to an ecclesiastical 
court. But our relations with the Pope are with him as a tempo- 
ral prince, and not as the sovereign Pontitf. He has all the rights 
of any other sovereign, the right to declare war, to make peact, 
to conclude alliances, and to do any thing, which of right an 1° 
dependent government may do. Ido not understand at all, sir, 
what effect the ecclesiastical functions of the Pope can have upon 
his rights, as the head of an independent state. We do not pro- 
se to send a diplomatic agent to him, as a clerical personage, 
ut as one of the acknowledged powers of the world. His func: 
tions and position as the head of a great branch of the Chrisuan 
church, this government has no concern with. But with his aise 
nions we have relations, and policy seems to me to require, t p: 
these should now be extended and augmented. Me 
The last packet from Europe has brought us news of striking 
and stirring events there. A new revolution has broken ae 
France, and no man can tell when or where will be its end. agi 
appearance is no less portentous than unexpected, and im am 
other countries upon the continent of Europe the pen pr f 
commotion, feeling their wrongs, asserting their rig its, and deter- 


~ 


mined to burst the bonds of oppression in which they have been so 
long held. iis 
We cannot mistake, and ought not to misunderstand these A 5 
of the times. Human rights are èverywhere advancing, or sero 
man is awakening to a knowledge of his rights, and 8 Sane " 
of his strength. The desire of liberty is an instinctive fee ng 
the human breast; but the practical enjoyment of libert Te aii: 
against wild. licentiousness is a problem sometimes`of ditheu i 
tion. It wassolved here by our institutions, by the nature ° sre 
society, and by the intelligence of our people. In fact ae : 
always free; and it was rather the fear of oppression, the i 
the consequences of the establishment of British legislative Fob 
macy in our internal concerns, than any actual oppression. 
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drove our fathers to resistance, and taught that blessed lesson of 
equal rights, which the world, if slow, is sure to learn. But in 
other countries, under less favorable circumstances, where despo- 
tism has entered into the social system the road to free govern- 
ments is boset with trials and difficulties. The habits of society 
must be changed, and this itself is no easy task in the old regions 
of the eastern hemisphere. Effort after effort has often to be 
made; but experience and knowledge are acquired at every step 
of the progress, and the public mind is enlightened by the conflict 
itself. Excesses have taken place, which, while they cannot be 
justified, find much alleviation in the condition of things. Revo- 
lutions are made here by the ballot-box, but in Europe by the 
cartridge-box. Political intelligence, however, comes with time 
and experience, and if it comes with trials and sufferings, its ad- 
vent is not the less certain, and wil) not prove the less eflicacious. 
National struggles constitute a great school, where lessons of 
freedom are learned, and though they may be often checked and 
interrupted, still their progress is onward; and their result we may 
hope beyond the reach of arbitrary power. We are no propagan- 
dists. We acknowledge the rightof all other people to establish 
and maintain their own governments in their own way, content to 
enjoy the same privilege ourselves. This has always been our princi- 
ple, and I hope always will be ; but we cannot shut our eyes to 
what is going onin the political world, nor ought we to shut our 
hearts against the emotions they naturally excite. If we ought 
not to give them our aid, we can give them our sympathy, and the 
sympathy of twenty millions of people cannot but exert a happy 
influence upon the struggling masses, contending for themselves, in 
our day, for what our fathers acquired for us in theirs. 

Now, sir, I do not think that the Pope is liable to the charge of 
having done nothing to meliorate the political condition of the 
people. over whom he reigns. We must recollect, and make 
allowances for the difficulties of his position. He cannot under 
all circumstances act as he would. He is in the neighborhood of 
strong military powers, opposed by principle and interest to politi- 
cal reforms. His people have been educated, and lived under a 
condition of things vastly different from ours. And he may well 
move with a degree of slowness incompatible with our ideas of 

litical progress. But, sir, the London papers tbat I hold in my 
land, received by the last packet, show, that he is still moving, 
and moving ctłectually. The following extracts are from the Daily 
News of February 15, 1848 : i 

t Advices from Rome of the 15th, have arrived, and bring the confirmation of the 
anticipstions we kitely expressed. After receiving the opinion of the Tologians in favor 
of a constitution, the Pope immediately convoked a secret conaistagy, composed of all 
the cardinals present in Rome. to which he put the same question, and whose answer 
is reported to be favorable. The constitution, in tine, is decided on. Nothing defi- 
nite was settled, as to the mode of carrying it into effect; but it was said that a mixed 
commission, ecclesiastical and laical, would be appointed to prepare a draft of the con- 
stitution, Which would be published with all convenient: speed. Various reports were 
in circulation, Some, that there would be two Chamber; the higher consisting of 
Roman princes and cardinals ; the second, of members of the council of State, Ke, 


Cardinal Lambruschini supported the measure, as being quite indispensable in the 
present state of Italy,and the only means of establishing unioa and concord between 


the superior clergy and the people.” 
Romx, February 15, 

The journals of this morning have come out with red printing ink, to glorify the 
three constitutional charters of Turin, Tuscany, and Naples. The Pope sent yesterday 
a circular note to every cardinal in Rome to attend at the Quirinal, and though the 
consistory was secret its object is not doubted. Cardinal Patrizi, the vicar general of 
Rome, a retrogade and narrow-minded ascetic, has resigned his office, and is succeeded 
by Cardinal Orioli, a man of enlarged understanding, and conversant with human 
nature. 

The Jews of Rome have clubbed to famish the civics with a field-piece. 

The Pope makes no progress towards the performance of his 
promises! No progress, sir, when it is perlectly known in Rome 
that a new state of things upon more liberal principles is in prepa. 
tion! When a constitution is discussed by the government and the 
people, and as openly announced, as it is contidently expected! 
No progress, when the journals of Rome are filled with the details 
of the revolutionary movements in Italy, and commend them to 
the favor of the Roman people! No progress, when cannon are 
openly purchased by the Jews and presented to their Christian 
brethren, formed into a civic guard! Remember where all this is, 
sir, under the very dome of St. Peter’s, in the shade of the Colis- 
seum, and where an unmitigated despotism has prevailed for ages. 
Has treedom gained nothing, when the seven hills themselves re- 
sound with the cries of Jibertv, and when the Vatican is open to 
the complaints and the demands of the people? These are preg- 
nant signs. sir. The first step has been taken in that career, where 
there can be no retrogade movement. If the government had the 
will, it has not the power to stop it. If it is wise, it may direct it and 
bring it to a happy conclusion But that can only be done by coun: 
vincing the people of their sincerity, and of their disposition to es- 
tablish liberal principles, suitable to the present age of the world. 
If this is done, it wiil be well done. If not, the oft rencwed con- 
test between the few and the many will take place, and in these 
days the many know their strength, and know how to exert it 
successtully. 

It seems to me the Pope has shown himself both a wise and a 
liberal sovereign. Nothing proves his favorable disposition to- 
wards political meliorations better than the unquiet jealousy with 
which he is regarded by the despotic powers of Europe. Imme- 
diately on his clevation to the chair of St. Peter, this feeiing man- 
ifested itself, in consequence of his avowed determination to re- 
form the errors and abuses of his government. It is not a little 
curious, sir, that the justice which the Senator from South Caro- 
lina, (Mr. Burzer,} refuses him, Lord Palmerston voluntarily 
tenders to the course of his policy. In a letter just published from 
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that statesman to the British ambassador at Vienna, dated August 


12, 1847, to be communicated to the Austrian government, he 
says : 

“ Her Majesty's government have received no information as to the existence of any 
snch scheme as that which Prince Metternich mentions in his second despatch, as be- 
ing planned for the purpose of uniting the now separate States of Italy in one federal 
republic; and her Majesty's government entirely agree with his Highness in thinking, 
for the reasons which he assigns, that such a scheme could not be accomplished. But, 
on the other hand, her Majesty’s government have been convinced, by information 
which has wached them from a great variety of quarters, that deep, widely -spread. and 
well-founded discontent exists in a large portion of Italy; and when it is considered 
how full of defects, and how teeming with abuses of all kinds, the present system of 
government in several of those States, and more especially in the Roman States and 
inthe Kingdom of Naples, are known to be, it cannot be strprsing that such crying 
evils should generate the strongest discontent; and it is very posible that men who 
feel the fullintensity of the grievances ander which they now are, and have for a lon 
series of years been, and who see no hope of redress from the present rulers, shoul 
take up any scheme, however wild, from which they may fancy they could denye a 
chance of relef. 

“ This observation does not, indeed, apply with full force to the Roman States, bo- 
cause the prexent Pope has shown a desire to adopt: many of those much-needed re- 
forms and improvements which in [32 Austria, in conjunction with Great Britain, 
France, Russia, and Prussia, urgently advised the Inte Pope to carry into execnton; 
and it may be hoped that if the Pope is encouraged and assisted by Austria and the 
other four powers, in removing the gnevances of which his subjects have long com- 
plained, the discontent which those gnevances have created will soon die away. 

“ But there are other States in Italy, and more especially in the Kingdom of Na- 
ples, where reforms and improvements are required almost as much as in the Roman 
territory; and her Majesty's government would hope that, as no European power is 
more interested than Austria in preserving the internal tranquility of Italy, so will the 
great and well-known influence of Austria in Naples be beneticially exercised in en- 
couraging those reforms and improvements which will tend to remove the discontent 
from which alone would spring auy dangers by which that tranquility is likely to be 
threatened. 

e Your Excellency will read this despatch to Prince Metternich, and will give his 


Highness a copy of it. Iam, &c. 
(Signed. ] “PALMERSTON.” 


In another letter of September 11th. he says : 


“The Austrian government has recently asked, and has received the assent of the 
government of Great Britain to the principle, that the several States into which Italy 
is divided, are entitled to defend and maintain their independence ; and that this inde- 
pendence ought to be respected, and to be held inviolate by all the other powers of Eu- 
rope; and her Majesty’s government, in expressing therr assent to this indispatable 
proposition, coupled with it another, which they conceive to be equally undeniable, 
that every independent Sovereign has a riyhg to make. within his own dominions, such 
reforms and improvements as he may judge conducive to the welfare of the people 
whom he governs ; and that no other government can be entitled to forbid or to re- 
strain such an exervise of one of the proper attributes of independent soveriegnty ; 
and her Majesty's government are convinced that the cabinet of Vicina must be ready 
to acknowledge so plain a political truth. Whatever reports, therefore, may have 
reached her Maiesty’s government as to late transactions and recent diplomatie com- 
munications in ftaly, they are pemuaded that the government of Austria cannot con- 
template or have authortzed any proceedings at vanance with the prinoiples above 
mentioned ; and that neither with regard to the King of Sardinia nor with regard to 
the Pope, can the Austrian government have any intention of converting any meas- 
nres of internal legislation or adnonistrative reform which those sovereigns may think 
fit to adopt in their respective dominions, into an oreasion for any aggression whatever 
npon their territories or nhts Her Majesty's government, indeed, would deeply re- 
gret the occurrence of events which it would be impossible for Great Britain to view 
with indifference, 

“The crowns of Great Britain and of Sardinia have Jong been bound together hy 
the ties of faithful and intimate alliance ; and Great Britain can never forget or repu 
diate claims founded upon such honorable grourds. 

“The integrity of the Roman State may be considered as an essential element of 
the political Independence of the Italian Peninsula ; and no invasion of the territory 
of that State could take place without leading to consequences of great gravity and 
importance. 


“Your Excellency will read this despatch to Prince Metternich, and will glve him a 
copy of it. Lam, &c., 
PALMERSTON." 


{Signed. ) 

This is a remarkable correspondence. The despotism and abu- 
ses of the Italian government are distinctly acknowledged, as well 
as the necessity for changes and meliorations, and the beneficial 
efforts of the Pope are commended and approved. As soon as 
the Pope announced his intended reforms, the echo spread through 
Italy, animating the people of the Itahan States, and exciting 
them to prompt and vigorous action. A revolution is in progress 
in Naples, which, if not terminated by concessions on the part of 
the King. must end in the fall of the dypasty, or in the establish- 
ment of a republic. Whatever event May happen, freedom is 
sure to be the gainer by the movement. ‘Tuscany, too, has heard 
and heeded this cry for liberty. And the latest news from there 
informs us that the ‘Grand Duke has given a constitution to Tus- 
cany. The news has just arrived here, [Leghorn,] and as I write 
the fortress 1s saluting and the bells ringing. It is understood to be 
more democratic than that of Piedmont ; indeed it could not well be 
otherwise, as there are not the elements for a purely aristocratic 
chamber in Tuscany. I avail myself of a steamer starting for 
Genoa to send this.” And the King of Sardinia, but recently as 
deeply imbued with the spirit of despotism as any sovercign in Eu- 
rope, in a proclamation issued on the 8th of last February, recog- 
nizes that the ‘‘THE TIMES ARE RIPE FOR GREATER THINGS ;” an 
admission which is itself a pregnant proof of the progress of po- 
litical reform, as already made. He lays down the programme of 
a constitution based upon a representative government, and with 
limitations and guarantees which will ensure much and provide 
the way for much more. He concludes with this remarkable 
paragraph. l have heard sentiments less liberal in places they 
would quite as well become as the court of Charles Albert : 

“May God protect the new era which opens to our people, and until they can enjoy 
the greater hberties acquired, of which they are and will be deserving, we expect from 


them the rigorons observances of laws in vigor, and the mamtenance of the tranquil- 
ity 20 necessary to the termination of the task of the internal organization of the State. 


"Given at Turin, the eth of February, Loë. 
CHARLES ALBERT." 


Liberty must often be purchased by sacrifices. But when once 
established, it is worth all it costs. I am satisfied, that the 
French revolution, lamentable as many of its occurrences were, 
has conduced more to political freedom and social regeneration, 
than any of the events, perhaps I may say than all the events, 
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which marked the progress of the five preceding centuries. It 
swept away the accumulated abuses and oppressions of ages, 
and it seems to have given new vigor to the human faculties 
as well as new power to human exertion. Let him who wishes 
to learn the last outrages of Jicentious power and the degrada- 
is of the people, study the history of France before the revo- 
ution. 

Now, sir, it has been asked, why a diplomatic agent should be 
sent to Rome? For the same reason that similar agents are sent 
anywhere, and for other reasons, arising out of peculiar circum- 
stances. We have some commerce swith the Papal States, aud 
many American citizens reside there, for longer or shorter periods, 
led by the study of the fine arts, and by those associations which 
will aes make the eternal city an object of interest to all civil- 
ized people upon the face of the earth. This commerce and these 
citizens require protection. And besides, sir, we occupy an im- 
portant position in the world. It is proper that we should be re- 
presented at the various European courts, where questions are 
daily arising interesting to us as well as to other nations. Our 

avernment may need a better knowledge of events than is 
urnished by the newspapers of the day. Rome is at all times 
of considerable importance, even in the political world. To be 
sure it does not possess much physical strength, but it possesses 
and exerts a moral power, a moral temporal power, which has 
often been sensibly felt in the world. And at the present moment 
the circumstances to which I have alluded have given it additional 
importance. The eyes of Christendom are upon its sovereign.— 
He has given the first blow to despotism—the first impetus to tree- 
dom. Much is expected of him. I hope and trust he will not dis- 
appoint these expe ttations, and while events are marching to their 
consummation, the diplomacy of Europe will find full employment 
at his court, and its ablest professors will be there. Our govern- 
ment ought to be represented there also. Itis proper that the in- 
terest we feel under circumstances like these, should be displayed, 
if with proper caution, certainly without concealment. 

As to the grade of the minister, I think it should be of the first 
class. The Congress of Vienna,established three classes of diplo- 
matic agents accredited to the sovereign or chief magistrate of a 
country—ambassadors, envoys extraordinary and ministers pleni- 
potentiary, and ministers resident. The former we neither send 
nor receive ; the two latter belong to our diplomacy. As to char- 
ges, they are accredited only to the Secretary of State, and not to 
the head of the government. Their situation, therefore, is not so 
favorable, as precedent and position are important elements in the 
social and political systems of Europe. For myself I shall vote 
for a mission of the first class, and if that fails, for one of the se- 
cond, and failing that, for a chargé. This is precisely one of those 
periods when, Psa appear at a new European court, we should 
appear under the most favorable circumstances, and I do not think 
that the diflerence in pay merits a moment’s serious consideration 
when compared with the objects to be obtained. 

A good deal has been said about the political relation between 
England and Rome. Well, sir, there are no such relations openly 
subsisting between these two powers. Soon after the reformation 
an act of the English Parliament prohibited, under heavy penal- 
ties, all communication with the Papal court. That act yet re- 
mains in force, and no English representative has since then resi- 
ded at Rome. But from the very necessity of the case, communi- 
cations have subsisted, though they have been carried on through 
the English minister at Florence. The British government have, 
however, in fact, an agent at Rome—Lord Minto, who, though 
unacknowledged, is truly their representative there. But this po- 
sition of things is found to be an awkward one, and a proposition is 
befure Parliament to repeal the prohibitive act, passed in an age 
of intolerance. Public demonstrations, however. have been mado 
against it, and one wou scarcely have expected that feelings so 


unworthy of tho times, would have been exhibited in the British — 


capital as appear by the following extract to have manifested them- 
selves : i 


u DIPLOMATIC RELATIONS WITH Rome.—A nnmerously attended mecting was 
held yesterday at Willis’s Rooms, King-street, for the purpose of wutioning Parlia- 
ment against the measure for establishing diplomatic relations with Rome. The busi- 
ness of the meeting was opened w:th a prayer from the Rev. Mr. Thelwall. Mr. 
Plumptre, M. P., who occupied the ehair in the absence of the Earl of Winchilsea, 
read letters of apology trom the Bishop of Llandaff and several members of the House 
of Commons, who had been invited to attend. Mr. G. R. Clerk proposed the first re- 
solution. to the efire- that the measore introduced into the House of Lords was oppo- 
sed to the Bill of Rights and the Act of Settlement, and would be a violation of the 
constitution. After stating his view of the law, he declared he looked upon the mea- 
sure introduced into the House of Lords as one coming from a popishly influenced 
ministry.” 


Similar causes, they say, produce similar effects, and similar 
feelings produce similar declarations. Yesterda we heard the 
administration denounced as a popishly influenced administration, 
because it proposed to send a minister to Rome, and to-day we 
read the same denunciation against the British government, be- 
cause it recommended the same measure. The world has yet 
much to learn before the spirit of intolerance,dissappears from 
among men. But the extract continues : 

u This country was always at war with Rome, and he hoped it ever would continne 
at that war till Rome was extinguished ; and let them determine to have no popery 


and no peace with Antichrist. The resolution was then put and carried unani- 
mously.’’ 


Scotland, too, has a little of the old leaven : 


u Epinpureu, Fes. 23.—Here ‘war to the knife” will be declared against the 
augmentation of the income tax, and diplomatic relations with Rome.’ 


It is surprising, sir, how long it requires to teach the world al- 


DEFICIENCY BILL. 
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most the first lesson of Christian duty—that men should be allow- 
ed to worship God in their own way, and that their civil rights 
should not depend upon their religious faith, At this very moment 
a great contest, involving this principle, is going on in a abe 
The government has proposed to abolish the disabiltiies which ages 
of barbarism imposed upon members of the Jewish persuasion. — 
The proposition has been carried by a small majority in the House 
of Commons, but its fate is considered doubtful in the House of 
Peers. In the mean time the tory journals are attacking it and 
denouncing it as a measure fraught with the most dangerous con- 
sequences. The Moroi Post, one of the exponents of British 
aristocratic principles, of February 15th, says : 

“ In admitting Jews to legislative power, woul! not the Legislature ethibit a fall- 
ing away trom rational Chostianity ? Does it not indicate, at least, indifference and 
Jack of earnest zeal for the honor of Chnstianity of the Legislature deliberately change 
the law for the purpose of admitting those who openly deny the truth of Christiamty 
to a sharein the national legislation and government? We cannot but answer these 
questions inthe aflirmative. As we view the matter, it is one of which the just deter 
mination hes not wholly within the domain of argumentation, Tt concerns abu the 
religious and national sentiment of the country; and we are not ashamed to avow 
that, in onr regard, the national sentiment of Great Britain and its religions feeling 


are averse from the intermixtore of Jewish thought and Jewish character with the le- 
gislation to which we must all yield obedi®uce."’ 


All this intolerance, civil and religious, in Christian conntries, 
is in strange contrast with an event which took place in Constan- 
tinople on the 21st January last, as I learn from a journal of that 
city, which I hold in my hand. A Papal nuncio had just reached 
there and had been recived with great distinction by the Ottoman 
court. I commend the following remarks of the Turkish journal, 
which notices this event as the first one of the kind in the Ottoman 
annals, to all who see the beast of the Apocylipse the Catholic 
church, and disregard the precepts of the Founder of Christianity. 


at the very moment they profess an exclusive zeal for the reli- 
gion he taught : 


u Now, what a beautiful spectacle is presented to the world by the arrival ofa Pa- 
pal nuncioto sign a reconciliation between the Christian and Musulman worki! Is 
it not a decided proof of the sentiments of toleration, which are every where sabstra- 
ted for the sentiments of hatred and fanaticism ? If the char of St. Peter is happily 
occupied now by a man whose heart is noble and generous, who forms the hope of 
Italy and the admiration of all Europe ; we see upon the throne of the Sultansa 
prince, who commenced his reign by the celebrated declaration of Gal- Hane, the basis 
of allsour reforms and of all our meliorations ; who has abolished the punishment for 


death and confiscation, by putting under the safeguard of the laws, the lite and honor 
of the lowest of his subjects,” &c. 


Mr. President, there are other sovereigns besides that of Rome, 
who assume the title and some of the functions of the head of the 
church. The Quecn of England is the legal head of the English 
church, and if ebe cannot excercise episcopal powers, she can make 
Bishops. The Russian Emperor is the head of the Greek church, 
and I bolieve, that this is not a mere title, but that it invests him in 
some measnre, with a sacred character, which has probably more 
than once protected him in perilous circumstances. Belore the 
dissolution of the German Empire, there were many ecclesiastical 
sovereigns in Germany, such as the Archbishop of Treves, the 
Archbishop of Cologne, and others. They were the heads of their 
respective states, and maintained all those political relations with 
other powers which are recognized by the laws of nations. Their 
ecclesiastical functions had no connection with their temporal 
power. l 

It is doubted here, sir, whether tho Protestant powers of Conti- 
nental Europe maintain diplomatic relations with the Papal gov- 
ernment. There is no room for the doubt; none whatever. Fro- 
testant representatives reside at Romo, and papal agents are 
found in protestant countries. One of the most celebrated histo- 
rians of our times, Niebhur, was for many years minister at Prus: 
sia, at the Papal court; and I found his successor there in 1837, 
Mr. Bunsen, a name scarcely inferior to the other, in all the inves: 
tigations connected with the history of ancient Rome. 

I hope, sir, that provision will be made for sending a minister of 
the highest grade to the Roman court; and that we shall take our 
place among the representatives of the great family of nations, in 
a city where events of the highest importance to the destiny of the 
human race are passing, and to pass. 


Mr. DIX.—I voted yesterday against the amendment of the 
Senator from Indiana, [Mr. HANNEGAN,] proposing à resident 
minister to the Papal States. I did so, because it was brought 
forward in opposition to the proposition of tho Senator from ar 
souri, (Mr. BeNToN,] to send out a minister plenipotentiary. 
this motion to strike out fails, and the Senator from Indiana moves 
his amendment again, I sball vote for it; and in stating my A 
sons, as I propose to do now, without waiting for his monon, 
hope it will not be considered out of place, if I present some statis- 
tical details in relation to the condition of the Papal States., 

I desire in the first place to say, that I do not regard this as & 

olitical mission, unless the term political be understood in its 
inecest sense. Much less do I consider it a religieus mission, 8 
the honorable Senator from North Carolina. (Mr. Bapcze;) woul : 
have us regard it. I consider the Pope, to all intents, as tem 
ral sovercign. He has been so for the last eleven hundred hea 
believe the first territorial possession of the Pope was conferre 
upon him by Pepin, the father and predecessor of Charlemagne, R 
the 8th century. It consisted of the Duchy of Rome, oF; ® 
that time more properly called the exarchate of Ravenaa, was 
wrested by the king of France, from the Lombards, who had piel 
run northern and central Italy. It extended from the present : 
tier of Naples on the Mediterranean, to the mouth of the Tiber, 
including the Campagna and Pontine marshes, and ranning back to 
the Sabine and Volscian hills. In the 12th century, the Countess 
e 
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Matilda of Tuscany, bequeathed hag possessions to the Pope. They 
embraced the patrimony of St. Peter, on the Mediterranean, ex- 
tending from the mouth of the Tiber, to the present frontier of 
Tuseany, and the march of Ancona on the Adriatic, with the ad- 
joining district of Spoleto. Large accessions were save asta! 
made by conquest—Umbria, Romagna, Perugia, Orvieto, Citta di 
Castello, Bologna, Ravenna, and other cities and districts of coun- 
try. Inthe 17th century, the Duke of Urbino abdicated in favor 
of the Pope; and ata still later period, some further additions 
were made by arms. Thus, the territorial possessions of the Pope 
are held, like those of other sovereigns, by succession, donation, 
and conquest. I consider the territorial possessions of the Church, 
as much the dominions of the Pope, as the territorial possessions 
of Spain, are the dominions of her Most Catholic Majesty; and I 
see no more reason to decline diplomatic relations in the first 
case than in the last, unless there is in other respects a propriety in 
doing so. 

Ic is true, there is a peculiarity in the form of the Papal govern- 
ment, from the fact that, the temporal head of the State, is also 
the spiritual head of the Roman Catholic Church. The Senator from 
North Carolina very justly remarked, that his chief ministers were 
ecclesiastics. As is well known, the most important political body in 
the Roman States, is the Sacred College or the Cardinals, who are 
the princes of the Church. ‘They are seventy in number, the same 
in number as the disciples sent out by the great Founder of the 
Christian faith, to preach the gospel to the world. Six are cardi- 
nal bishops, fifty cardinal priests, and fourteen cardinal deacons. 
I believe, the number has been invariable for two hundred and filty 
years, though it is not always full. All vacancies are filled by the 
Pace, who is chosen by the cardinals from their own body. The 
government is, therefore, an unlimited elective monarchy, or if you 
please, a hierarchy, of which the Pope is the head. 

The government is administered, under the direction of the Pope, 
by the Secretary of State, who is a cardinal. He is aided by sev- 
eral departments, bureaus, or boards, the chief of which 13 the 
Camera Apostolica, corresponding with our treasury department. 
It is under the charge of the Chamberlain, who is aided by a num- 
ber of cardinals and subordinates of ditierent grades. There ts also 
the Buon Governo charged with the municipal police of the States; 
the Sacra Consulta, to which is entrusted the civil and political ad- 
ministration of the provinces; and the Sacra Ruota, the great court 
of appeals in judicial proceedings. There are several more of 
these boards, of which I do not remember the names or the func- 
tions; but they are all under the direction of ‘cardinals. The 
Chamberlain is the only one of these executive offifrs who is ap- 
pointed for life; and the reason for the distinction is that he admi- 
nisters the government on the death of the Pope for nine days, 
when a new election takes place; and during that period he has 
the privilege of coining money in hisown name. he Secretary 
of State, who is the Prime Minister and the confidential adviser of 
the Pope, besides having the general direction of the administra- 
tive functions of the government, presides especially over the Sacra 
Consulta, or the department for the provinces—to give it a name 
suited to its functions. 

There is another class of official dignitaries of high rank, under 
the papal government—the Prelates. They are always of noble 
birth, but not always in holy orders. There are some two or 
three hundred of these dignitaries employed in various departments 

of the government. The place of the prelate often opens the way 
to higher preferment, and ts next in importance to a membership of 
the Sacred College. These are the great officers of the govern- 


ment. 


Mr. BADGER.—Will the Senator allow me to ask him—for 
my recollection is not very accurate, and I am taking a great deal 
of interest in what he is saying, and listening to him with much 
pleasure—whether I understand him correctly as saying that these 
poar are not always in holy orders? Are they not either in 

oly orders. or else undergoing an ecclesiastical apprenticeship, 
which involves the design to take holy orders. 


Mr. DIX.—I said they were not always in holy orders, and I 
believe I am not mistaken. They usually, if not uniformly, fill 
offices under thegovernment. Some of them are governors of prov- 
inces under the denomination of Delegates; and many of them are 
employed in the executive departments. Some of them become 
cardinals, but I shuld not consider it accurate to say of them as 
a body, that they were undergoing an eccleslastical apprentice- 


ship. 

ta me now turn to the political divisions of the papal States. 

The papal dominions are divided into twenty provinces. The 
first is the Comarca of Rome. The other nineteen are divided 
into Legations and Delegations. The former are six in number, 
and have each a cardinal to preside over them. The latter are 
thirteen in number, with prelates as their presiding officers. Each 
province is divided into Communes, with peculiarities of local go- 
vernment. : 

In the provinces the Legations and Delegations have a council, 
(Congregazione di Governp,) consisting of the Gonfaloniere, or 
mayor, of the chief town, and from two to five councillors, accord- 
ing to the magnitude and importance of the province. They are 
named by the Pope, and hold their office for five years. The 
councillors have no vote; but when they differ in opinion trom the 
presiding officer of the province, their reasons are reduced to 
writing and sent to the Secretary of State. 

Some of the Delegations are divided into districts, with govern- 
ors subordinate to the Delegate. Each district is again divided 
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into Communes, with their ancient magistrates or councils. These 
councils are close corporations, the members of which are self- 
elected, subject to the veto of the Delegate, and retain their seats 
for lite. A Gonfaloniere, or mayor, electeddrom their own body 
by themselves, presides over them. Of these Communes there are 
some eight or nine hundred, if I remember accurately, with simi- 
lar forms of administration. ; 

Thus it will be seen that the whole government is as far re- 
moved as possible from popular influence. It is from the centre to 
the extremities founded and administered upon the principles ofa 
close corporation. 

The administration e anice parto kes of the nature of the politi- 
cal organization. It is founded on the basis of the Corpus juris 
civilis and the Corpus juris canonici—the civil and canon law. 
All criminal proceedings are conducted with closed doors, and the 
testimony taken in writing. The accused is entitled to the aid of 
an advocate, called the ‘‘arrocato de poveri;” the advocate of the 
peor who is appointed by the Pope and paid by the government. 

mprisonment is the chief punishment for crime, fines are rarely 
imposed, there is no such thing as liberation on bail, and the whole 
administratien of criminal justice is so dilatory that there are al- 
Tae a very large number of persons imprisoned and awaiting their 
trial. 

In all I have said it will be readily seen how much the present 
head of the Papal States has to reform—in the frame of the go- 
vernment, in its administration, and in criminal jurisprudence. 
There is no participation by the people m the administration of 
public affairs. In Tuscany, Napoleon introduced publicity in crim- 
nal proceedings, and it has survived all suececding changes of the 
government. In Romeit is excluded. Whether it was introduced 
there by Napoleon after the deposition of the Pope and the estab- 
lishment of the Kingdom of Rome, I do not know. 

What reforms the Pope contemplates, how far he proposes to 
allow the people to participate in the administration of paei af- 
fairs through the choice ot their own magistrates and the enact- 
ment of their own laws, I have until very recently considered 
doubtful—nor is the extent of the reform he contemplates very dis- 
tinctly understood now. It will be recollected that a few months ago 
he called together a council of delegates from the diflerent pro- 
vinces. I read his opening address to them with great care, sup- 
posing it would contain an outline of the political changes he con- 
templated. He stated that he had called them together for con- 
sultation, which seemed to exclude the idea of legislation; that 
extravagant expectations had been entertained as tu his purposes, 
and that he infended to transmit to his successors unimpaired the 
authority he had derived from those who had preceded him. Not 
long before this annunciation was received, I was invited to at- 
tend a public meeting in the city of New York, called to express 
the general sympathy which was felt in his measures of reform. 
Not being able to attend, I addressed a letter to the committee of 
arrangements ; and there were several other letters written 
by gentlemen of distinguished character, and some of them occu- 
pying high official stations. Not feeling at that time quite sure of 
the sequel, I did not indulge in the enthusiastic expressions which 
some of the letters containcd. I endeavored to render the Pope 
full justice. I desire to do so now. And I must say that the re- 
cent intelligence from abroad justifies all the expectations which 
have been indulged in respect to his contemplated measures of re- 
form. He has already done much for good government in Italy. 
He arrayed himself boldly at the outset against the influence of 
Aust tia—an influence which, since the general pacincation of Eu- 
rope in 1815, has been a perfect blight upon the growth and pro- 
gress of popular freedom. He has resisted fearlessly the designs 
of that government upon the independence of the Roman people. 
He has refused to the Austrian troups a passage through his do- 
minions for the purpose of aiding the Kit of the Two Sicilies in 
putting down the struggles of the Neapolitan and Sicilian people 
against the narrow-minded tyranny by which they have been op- 
pressed. He has done more. He hae formed a national guard in 
the Papal States; he has put arms into the hands of the Roman 
people, and he is preparing them by military exercises for the as- 
sertion and maintenance of their own rights. He has, in a word, 
given an impulse to popular freedom throughout Italy; and it is 
owing, in a great degree, to him, that constitutional forms of go- 
vernment have been given to the people of Sardinia, Tuscany, and 
the Two Sicilies. 

The late arrival affords us still more gratifying evidence of his 
movements. Two papers have been put into my hands from which 
I will read brief extracts. The first is from a letter in the Courier 
des Etats Unis, dated in Paris, which I will translate literally : 

“ The re-action of the revolation in Naples has been felt, as I foresaw, in the other 
parts of Italy. The King of Sardinia and the Grand Duke of Tuscany have also 
given to their «nbjects a constitution, modeled after the French Charter. Pius the 
Nooth has promised in a proclainanon and in conversation with those around him, 


something analogous to it. In the se au he bas changed his cabinet, and has 
formed a ministry composed almost enurcly of laymen. This is a great reform.” 


The other extract is from the letter of the Europeon correspon- 
dent of the National Intelligencer, published in this morning’s pa- 
per. I will read it: 


Ji THe conscientions Pope has had misgivings as to his power to grant A re- 
formed ution to his people, fearing that his dorig so would interfere with the oath 
which he took at his accession to oflice, to hand down the temporalities of his king- 
dom uninjured to his successors. H@pubmitted his donbts to a council of ecclesiastics 
learned in such matters, and the result is q decision that his yielding to the wishes of 
the people and the spint of the times will not be an infringement upon his official oath. 
It is supposed, therefore, that the people of Rome will soon receive a constitution 
fonnded on the same principles as those of Naples, Sardinia, and Florence. His Ho- 
liness has advanced a great step by his employment of well-qualified laymen in high 
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itions in the State, which have hitherto been filled by ecclesiastics. ‘Three vacancies 
Neel occurred, and three liberal minded laymen succeeded three churchmen. How 
much does the world owe to Pius IX ! His liberal conduct first put the ball of reform 
in motion: it is not destined to stop until it has regenerated Europe.” 


Thus it appears that the Roman people are to receive from the 
Pope a constitutional government. And what I consider of great 
importance as a measure of reform, he has already begun to in- 
troduce laymen into his political councils. At the general pacifi- 
cation in 1815 it was understood that the chief ministers of the 
Pope were to be chosen from the laity. This understanding was 
violated : and it has been one of the Nadine causes of public dis- 
content in the Papal States. It has been for a quarter of a centu- 

one of the reforms most earnestly sought for; and it may be 
hailed as the precursor of an ultimate separation of the ecclesias- 
tic and secular branches of the Papal government, by conferring 
political offices on laymen, and confining churchmen to the exer- 
cise of their ecclesiastical functions—an arrangement favorable 
alike to the State and the Church, by promoting the purity of the 
one and the prosperity of the other. 

While the Pope has much to reform, he has mnch to contend 
i eae only from the opposition of those who are hostile to 
all progress, but from the embarrassed condition of the finances of 
the Papal States. Some ten years ago the revenues were about 
nine millions of dollars; two millions and a half were derived 
from internal taxes, chiefly on landed property ; about four mil- 
lions and a half from the customs, excise, &c. ; about nine hun- 
dred thonsand dollars from lotteries, and the residue from mis- 
cellaneous sources. Some of these revenues were collected at an 
enormous expense. The revenue from lotteries for instance, which 

ielded nine hundred thousand dollars in the gross, cost about SİX 

undred thousand in the collection, leaving only three hundred 
thousand in the treasury as an offset to the general demoraliza- 
tion, of which they were the cause. In the same year the expend- 
itures exceeded the revenues about half a million of dollars. Four 
years ago, I understood the deficiency exceeded a million, and the 

receding year a million and a half. From the difficulty of obtain- 
ing statistical information, I could not ascertain the amount of the 

ublic debt ; but from the interest paid on it, amounting to about 
two millions and a half of dollars, exceeding one quarter of the 
entire revenue of the Papal States, it must have exceeded fort 
millions of dollars. It cannot now, I think, be less than fifty mìl- 
lions. It may be much more. 

Sir, this is a very heavy pecuniary burden for a small State. 
The whole superficial area of the Papal States is about thirteen 
thousand square miles, less than one-third the area of the State of 
New York, and a population, according to the raccolta or census 
of 1833, of two million seven hundred thousand souls, about the same 
as the population of New York. While Rome has two hundred 
and ten inhabitants to a square mile, from the difference in sur- 
face, New York has but sixty. The population of the Papal 
States is very unequally distributed. Only about one-third of the 
surface is cultivated, and a considerable portion is very thinly in- 
habited. I doubt whether the population has much increased du- 
ring the last fifteen years. In 1833, the city of Rome had about one 
hundred and fifty thousand inhabitants ; in 1838, it had less than 
one hundred and forty-nine thousand—a slight decrease. 

The Papal States have some commerce ; but little is carried on 
in her own vessels. There are but two harbors for vessels of any 
considerable burthen—Civita Vecchia on the Meditterranean and 
Ancona on the Adriatic. The excellence of both ports is due ina 
good degree to the Emperor Trajan. There were other valuable 
ports once, but they have become useless for large vessels. Terraci- 
na, the ancient capital of the Volsci, was once a naval station of 
great importance; but it Is now obstructed by deposites of sand. The 
Porto d’ Anzo, the ancient Antium, about midway between Terra- 
cina and the moath Qthe Tiber, is also obstructed and nearly 
useless from the same cause. 

There is but one navigable river in the Papal States—the Tiber. 
As there have been some allusions to it in the course of the deba'e, 
I hope I shall be excused if I make some references also to its 
condition as to commerce and navigability. It empties into the 
Mediterranean seventeen miles from Rome. As it approaches 
the sea it divides iuto two channels. On the lelt arm stood the 
ancient Ostia. It has-long since fallen into ruins, and a modern 
Ostia stands near it. But from the unhealthiness of the place, it 
is almost deserted, and the channel of the river is nearly filled up. 
The right arm is navigable to the sea. On this channel stood the 
anciegt city of Portus ; but only the ruins are now visible, and the 
modern town of Fiumicino bas risen up & mile and a half below. 
The channel ıs narrow, deep and rapid. The description of Vir- 

il, as he makes Æneas first see the Tiber, is still applicable to 
it. I do not know that I can quote him accurately, but if I do 
not, there are gentlemen of classical learning on both sides of the 


chamber, who will correct me: — 
—'"'fluvio Tiberinus amoeno, 
Vorticibis rapidis et mula flavus arena, 
In mare prorumpit.” 
The description is not inaccurate : with rapid whirlpools, and 
ellow with earth, it bursts into the sea. The current is so rapid, 
that vessels could only stem it with strong winds : but they are 
now towed up by steamers. Vessels of small size g them 
a steamer—go up to Rome, and at some seasons th a good 
deal of freighting done on it. Indegd, the river is navigable for 
boats to its juncture with the Nera "some forty miles above. But 
from the rapidity of the current*near the city and below, deposits 
of sand are constantly obstructing the passage, and an annual ap- 


propriation of money 1s made to keep it open. 
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The exports of the Papal Stgtes are not large, but they are 
numerous. They consist of corn, oil, silk, skins, fruits, woad 
a substitute for indigo, which grows J are in Southern 
Italy, and hemp, &c. Wool is exported in large quantities to 
England. I believe one of the most valuable exports is tobacco, 
of which they send abroad annually about 300,000 pounds. 

They can scarcely be paid to have a commercial marine. Some 
ninety vessels, averaging probably about eighty tons each, consti- 
tute the whole, excepting that of tishing smacks. and small coasters. 
There are six merchant vessels in the City of New York with an 
aggregate tonage exceeding the ninety merchant vessels of the 
Roman States. This, however, we need not regret; for it we can 
extend our commercial relations with them, we shall do all the 
carrying, both for them and ourselves. 

Agriculture, the basis of all industry, is in a very depressed 
state, and from peculiar causes. The great peculiarity of the 
agriculture of the Papal States is the division of the champaign 
land into immense farms. The Campagna around Rome, called 
the ‘‘Agro Romano,” (the Roman tie d,) the Maremma extendin 
from the frontier ef Tuscany, along the coast to the Saad, 
and the low lands in other Jorit are owned by a few persons. 
The farms usually contain several thousand acres. The entire 
Agro Romano contains over eight hundred and fifty square miles, 
This tract is in the hands of about forty farmers, or ‘Mercanti di 
Campagna,” as they are called. The farms are worked on the 
‘ Mezzeria” system, or at halves, under the direction of fattori or 
stewards, who occupy farm-houses on the Jand, while the owners 
live in the cities. The same system prevails in Tuscany, where it 
has worked tolerably well. In Rome it is thought exceedingly 
unfavorable to agricultural improvement. Something is attributa- 
ble to the peculiarity of the Roman plain, in respect to climate 
and health, which renders it necessary to devote the greater part 
to grazing. In the winter it is covered with cattle and rd ee 
not less, perhaps, than a million of both, under the guardianship 
of sheperds and herdsmen. As the summer advances, the Cam- 
pagna becomes too unhealthy to be inhabited, and the cattle are 
driven to the Sabine hills, and even to the mountains of the Abruzzi. 
When the harvest season arrives, the heat becomes almost intoler- 
able; and multitudes of the laborers, who come down from the 
mountains to gather the harvest, perish from the fatal effects of the 
Malaria. As soon as the grain is gathered, the Campagna be- 
comes a desert until the summer heats are over. Neither men 
nor cattle are to be seen. The butfalo, who seem to be proof 
against the heavy estilential vapors which the burning sun brings 
eut from the Mmid earth, are almost the only inhabitants of the 
deserted plain from June to October. _ 

With this impertect agriculture, a complete monopoly is given 
to the rural proprietors by the corn-laws of the Papal States. 
When the price of flour on the Mediterranean is under $9, and on 
the Adriatic $8 25 per barrel, the introduction is prohibited It 
is the same with wheat. When it is under about $1 40 the bushel 
on the Mediterranean, or $1 20 on the Adriatic, it 1s not allowed 
to be introduced. The operation of this system 1s to give the 
entire market to the Roman agriculturist, and by excluding the 
cheaper breadstuffs of the Levant and Austrian provinces on the 
eastern shore of the Adriatic, to compel the Roman people, in 
some districts, and in times of scarcity, to eat dear bread. 

Notwithstanding the depressed condition of the industry of the 
Papal States, there is no country capable of a more rich or vari 

roduction; and if the measures of reform now in progress shall 

e carried out, and the social as well as the political condition of 
the people be elevated by the abro ation of bad laws, I know no 
State of the same magnitude, which may hope for a higher pros- 
perity. ao) a 

I have thus, Mr. President, presented some statistical details in 
respect to the condition of the Papal States—not with the expecta- 
tion of influencing the vote of any Senator on this flour, but for 
the purpose of assigning the grounds on which I place my own- 
am in favor of establishing diplomatic intercourse with Rome; first, 
with a view to friendly relations—the object for which most mis- 
sions are created ; and second, with a view to commerce. Ire 
peat, I do not regard the mission as political, unless that term be 
understood in its broadest sense; and in this view all missions are 

litical. I consider it our sacred duty to keep aloof from me 
internal agitations of European States. and from the movements 0 
their sovereigns and people. We must sympathize with every- 
thing that is favorable to freedom; but we can do no more. ur 
rule of action is non-intervention in the political concerns of the 
eastern hemisphere; and by a rigid adherence to it, We may eh 
the more confidence insist on an application of the same principle 
by European States to the political concerns of the indepen ent 
communities on this continent. I look then, first, to friendly rela- 
tions with central Italy. ; í 

But I look chiefiy to commerce. Depressed as the industry © 


Rome is, I think something athe be done to extend our commerce! 
D] 


relations and intercourse with her, and perhaps also with mem 
} ing on her borders. Great Britain has an immenre trade ` - 
te fediterranean. She sends every year tifteen millions of x 
lars in value of her own products into Italy alone, and probably 
from five to ten millions more of foreign roducts, which she m 
ports for re-exportation. A portion of this lucrative trade legit 
mately, should be ours; and I think we may obtain it, if we $ê 
a discreet and intelligent man to Italy. 

I voted for a minister plenipotentiary, 4s proposed by the = 
tor from Missouri, (Mr. BenTon,) supposing it ould be followed, 


if his amendment had prevailed, by a proposition to 
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post of charge d’affaires at Naples. 
at Turin I would not have touched. 
distinct commercial mterests. But we might have sent a minister 
with full powers to central and southern Italy. to reside a part of 
the time at Rome, and part of the time at Naples—an_ arrauge- 
ment not unprecedented in diplomatic intercourse with states bor- 
dering on each other. I thought, in opening diplomatie inter- 
course with Rome, it should he done in the made most acceptable. 
A miniter is accredited to the sovereign of the country to which 
he is sent—a charge d’affaires to the secretary of foreign alluirs, 
or the chief executive depariment. A minister would be on a 
footing with the diplomatic representatives of the States of Europe, 
at the Papal court—a charge will be inferior in grade and in intlu- 
ence. Rome and Naples are but 160 miles apart. Four years 
avo, a railroad was in a course of construction from Naples to fie 
Roman frontier. It was nearly finished to Capua. Gregory the 
16th. the predecessor of ihe present Pope, refused to charter rail- 
road companies. He did not encourage foreign intercourse, social 
or commercial. Pius the 1X.is ofa totally diferent temper. He 
is desirous of promoting in every way, facilitities for communica- 
tion, foreign and domestic. He has chartered a company to con- 
struct araitway to Civita Veechia; and another, as T understand, 
to meet the Neapolitan railroad at Terracina. In two years, 
Rome and Naples will probably be but tive hours apart. The ar- 
rangement suggested would, thereture, have been convenient as 
well as proper. But, as the proposition failed, I shall vote for a 
minister resident. 

Before I conclude, I wish to say a few words on the religious 
question. I have already said, I do not regard it, in any sense, as 
a religious mission; nor can I conceive that it can be properly so 
considered. Gentlemen have gone so fur as to suppose that it will 
be repugnant to the Protestant teeilngs of the country. I cannot 
‘believe there is any just ground for such an apprehension. We 
send a diplomatie representative to the Emperor of China, who 
claims to be the sole vicegerent of the Supreme Being on earth- 
We have a minister at Constantinople, and three consuls. salaried 
officers, exercising diplomatic functions, in Africa—two in the Bar- 
bary States, and one inthe Empire of Morocco; and the people of 
all these countries are cither Turks, Moors, Berbers or Jews, all 
utterly denying the authenticity of the Christian faith. And yet, 
when it is proposed to send a diplomatic representative to a tem- 
poral sovereign in Europe, it is objected that the Protestant teel- 
ings of the country may be wounded, because he is also the head of 
a most respectable and important branch of the Christian church. 
Sir. I cannot comprehend this feeling, and I am, therefore, dis- 
posed to doubt its existence. At ail events, I shall vote for the 
appropriation; and trust to my Protestant triends for a just appre- 
ciation of my motives. 


The post of charge d'affaires 


Mr. BADGER.—It is not my intention to enter into this discus- 
sion, for I have already stated the grounds upon which I am opposed 
to this mission in any form; but simply to make one or two.remarks 
which have been suggested to me by what has been said by the 
honorable Senators from New York and Michigan. The Senator 
from Michigan secem to suppose that I have said that the present 
Pope has done nothing for the amelioration of the condition of his 
subjects. Iam very certain sir, that I never intended to say any 
thing of the kind, and I do not think I did say at. I have said 
this, and I repeat it, that while the Pope is a good man, and a 
wise prince, and J believe has done several things for the present 
benefit and relief of the people of Rome he has done nothing 
towards establishing a free government in Rome, that he has done 
nothing to relax that absolute authority which he has received 
from his predecessors. 


Mr. FOOTE.—Will the Senator allow me to ask him— 
Mr. BADGER.—I hope I shall not be interrupted. 
Mr. FOOTE —Have I not a right to explain ? 


PRESIDING OFFICER.—The Senator from North Carolina 
does not yield the floor. 


Mr. BADGER.—I am speaking now of the views which I have 
heretofore submitted to the Senate, or which E intended to submit 
for the purpose of correcting what has fallen from the honorable 
Senator from Michigan this morning. The position I have taken 
is, that the Pope has done nothing to secure to his subjects any 
share in the administration of the government, that he has estab. 
lished no barrier against the use, either by himself, or by his suc- 
cessors, of the absolute power which he possesses. No doubt as 
a wise Prince he has done many things for whieh he is entitled to 
high credit ; he is disposed to patronize the present schemes and 
projects lor opening communications by railroads; and the other un- 
provements ol the day. He has established a national guard, and put 
arms into the hands of his subjects. He has endeavored to attract 
the aflection of his snbjects, and to engage their personal regard by 
showing himself solicitous to promote their interests. He has 
as a wise prince taken measures to prevent the interference 
of Austrian influence which has always been deleterious to the 
minor states of Italy as we all know. All tlis he bas done, and 
for this he deserves credit, but what I maintain is, that the Pope 
has yet done nothing to establish a free government in the Papal 
dominions, and nothing has yet been pointed out by any gentleinan 
who has spoken upon this subject, nothing has been done by him 
which shows him belong to that class of relormers. The honorable 
Senator from Michigan after reading an extract from some letter 
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393 


or speech, I did not oxactly understand which—of Lord Palmer- 
ston 


Mr. CASS.—It was a letter. 


Mr. BADGER a letter of Lord Palmerston in which his 
Lordship remarks upon the desire of the Pope to make some re. 
forms m the government of his states, remarked that his Lordsbip 
had done more justice to the Roman Pontiff, than he had received . 
at my hands. Why I have had no means of determining what his 
desires or purposes were. I can only ascertain what he wishes to 
accomplish, by what he does. Well now I ask what has he done? 
Why at is said he has called a consistory, and that the distin- 
guished ecclesiastics who belonged to it were in consultation upon 
the propriety of mak'ng certain organic changes, and that it ts un- 
derstood that their impressions or opinions, were favorable to the 
establishment of a constitation, bat what kind of constitution is vet 
unknown. It is remarked that the Pope intends to estublish some 
sort of a constitution. Well this may be so. He may design to 
do so, and he may accomplish it. When he does accomplish it he 
will entitle himself to still higher praise than he has yet earned 
by any thing that is past. i 

The honorable Senator from Michigan will also recolleet that in 
the address which the Pope himself madoto some public assembly, 
he stated that it was his design to transmit entire to his successors, 
the same authority which he had received from those who went be- 
fore him. Whether bis Holiness has changed his mind on that 
subject I know not, but here is a publie authentic declaration of 
his intention, to retain his power undiminished. In opposition to 
that, we have a rumor that in a consistory, a project for some 
kind of a constitution has received faverable consideretion. We 
have been also told by the Senator from Michigan, and by the Sen- 
ator from Nem York. that all the Protestant powers of Europe 
have sent representatives to the Papal court, and that we An 
representatives to Turkey and China. Now the Emperor of China 
claims to be the Vicegerent on earth. 


Mr. DIX, (in his seat.)—The sole Vicegerent. 


Mr. BADGER.—That claim stands exactly on the same foot 
ing as that of the Pope. But certainly I never objected to send- 
ing a mission to his Holiness if the interests of the country re- 
quired it—if we had commerce to be protected there, or any ob- 
ject connected with the welfare or advancement of the country to 
be accomplished, That is my view. Show me that the mission 
can be sustained on such grounds. and every objection which 1 have 
urged falls to the ground. But it must be conceded—certainly it 
has been generally conceded, if I apprehend correctly the remarks 
of gentlemen, who have taken part in the debate, that we have no 
commercial interests in the Papal states that require the protec- 
tion of sucha mission. My friend from New York says, that he 
would gladly sec our commerce in Italy and the Mediterrancan 
extended. So should I, but are we likely to obtain the fulfilment 
of our wishes by this mission to Rome. Assuredly my friend has 
not given ship-masters a very inviting description of the facilities 
which the Tiber, either now or as it was in the days of ancient 
Rome, presents for the profitable prosecution of commere. A 
nver which is described as a whirlpool, and in which the tide is so 
swift. that it pours itself filled with yellow sands into the ocean; 
seems to hold out a very uninviting prospect to the eyes of a ship- 
master, looking out for some prolitable commercial opening. How- 
ever, it must be conceded at all events, that at present there is no 
commerce to be protected, and if it is with a prospective view 
that the mission is to be established, I think that we should give 
the subject a little more consideration belore we adopt such a 
measure. 

The Senator from Michigan does not agree that this can be con- 
sidered as a mission to the Pope in his ecclesiastical character, It 
is contended by the Senator, that he is a temporal, as well as a 
spiritual prince, and that it is in the former capacity alone, we 
would establish with him this diplomatic relation. Well, now, it 
is clear, and I think the honorable Senator himself has proved it 
in his observations, that the temporal authority of the Pope is a 
mere incident to his ecclesiastic:! dominion, and the historial ac- 
count given given to us by the honorable Senator from New 
York, as to the mode in which the Papal dominion is formed is a 
striking proof of the correctness of that view of his character. 

At tirst the Pope, though the first Bishop of Italy, was without 
any teinporal E A small Dutehy was given to him to 
which subsequent additions were made either by negotiation or 
conquest, or the pious donations of members of the church for the 
purpose of giving dignity and respectability to the Church’s head. 
Indeed the Senator from Michigan tells us that notwithstanding 
the new regulation introduced lor the purpose of getting over all 
the difficulties in European countries about precedence, by which 
the minister holding the oldest cominission of his grade takes rank, 
yet in every court in Europe, by common consent, the Pope’s am- 
bassador takes precedence of the minister of the oldest and most 
powerful State ; and this appears to me to furnish additional evi- 
dence of the correctness of my view. For, is it because he is the 
representative of a temporal prince who has under his authority 
two and a half millions of people that the Pope’s ambassador 
takes precedence of the ministers of Austria, of Kussia, of Prus- 
sia of France, and even of Great Britain, who, since the time of 
Queen Elizabeth, I suppose indeed from the time of Edward the 
Vith, has had no formal diplomatic connection with Rome ? What 
is this deference but a token of respect to the great spiritual head 
of the Roman Catholic Church, who looks through the whole wide 
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extent of this earth and finds subjects amongst the people of every 
nation, and tongue, and kindred ? 
New York Herald, a proclamation of the Pope addressed to Ro- 
man Catholics everywhere, in view of the reforms whieh he is ma- 
king and the probable hostility which he may provoke in some of 
the neighboring powers. In that proclamation his Holiness says : 

“But we principally—we, the head and saverrign Pontiff of the most Holy Catho- 
iie religion, should we not have in onr defence, if we were unjustly attacked. innn- 
merable persons who would defend the centre of Catholic union in the house of *herr 
father? Itis, indeed, a great blessing among the many which Heaven hath imparted 


to Italy, that scarce 2,000,000 of our subjects have 200,000,000 of brothers of every 
nation and of every tongue.” 


Here the Pope issues his proclamation not to his own immediate 
subjects in the Papal States, but to the whole Roman Catholic 
population of the world calling upon them in case of any interfe- 
rence with his projected reforms to render him assistance and ena- 
ble him successtully to accomplish his desires. His, then, is un- 
questionably a spiritual sovereignty, a spiritual jurisdiction, and 
it was upon that ground that I thought, and still think that the 
Protestant population of the United States would not only feel 
deeply aggrieved by the establishment of this mission, but I be- 
lieve they would have a right to look upon it as giving undue ad- 
vantage to another secon of the Christian church. 


Mr. FOOTE —Mr. President : Circumstances have devolved 
upon me a painful duty. Iam not very conversant: with parlia- 
mentary usages, but ioe some of these days to master com. 
pletely that profound and invaiuable branch of modern science. I 
am informed though, by he oldest, most experienced, and most 
accomplished members of this body, that it is a well understood 
and universally respected usage of the Senate, that when any Se- 
nator is addressing the body, if a brother Senator requests the 
paivilece of explaining, an immediate opportunity of doing so is 
accorded to him. Weill, sir, whilst the Senator from North Caro- 
lina was speaking a few minutes sinee, I arose and courteously 
asked to be allowed to explain, which the Senator, as I think, most 
abruptly refused. Sir, I am not too much excited to permit the 
Senator to explain his conduct, if he choose to do so; thouch I beg 
leave to premise, that if an explanation completely satisfactory 
shall not be immediately rendered, I have words to utter that I 
presume will be anything but agreeable to the Senator from North 
Carolina. And now I demand of him, whether, in refusing to 
yield the floor, when I applied for it, he intended any discourtesy 
or disrespect to me? 


Mr. BADGER.—TI shall say precisely what I should have said, 
if the Senator from Mississippi had not concluded with the obser- 
vations which he has made. I declined :o yield the floor to him, 
without any idea in the world that such refusal could be an insult 
or discourtesy !o any genileman in the chamber, bat simply be- 
cause the as I was engaged in replying to what had been said by 
others in the debate, T did not perceive how any explanation or in- 
quiry which could be given or put by the Senator from Mississippi 
could aid in the discussion in which I was ongaged. 


Mr. FOOTE.—I understand the Senator to disclaim all intention- 
al disrespect; and yet his present explanation appears at least to 
imply sume discourtesy, as he seems to have acted upon a pre- 
sumption not very respectful to me certainly, that I was capable 
of attempting to interrupt a Senator’s speech, by mere imperti- 
nence. 

Mr. BADGER.—That’s no word of mine! 


Mr. FOOTE.—Very well. I leave the subject. But now, sir, 
whilst I am up and in the right humor for turther explanations, I 
will announce, once for all, that wlulst I am not much in the habit 
of reading what is daily published in certain whig newspapers in 
ridicule and denunciation of my conduct here, and whilst I hope 
that my sensibilities are not particularly pervious to such petty as- 
sailment from mercenary scribblers, yet I couid not help Loucing 
the fact that in more than one whig newspaper lately. [ have seen 
it declared to be a formed and deliberate design of certain Senators 
here to unite their forces for the purpose of reducing me to con- 
tempt by cautiously retraining from aay direct notice of my remarks, 
but responding nevertheless to what may come trom me deemed 
worthy of notice, as if the same had originated with others on this 
side of the chamber. This statement 1s only deemed important 
as connected with certain transactions of actnal occurrence in 
this body, and as more or less illustrating what others beside my- 
self have several times observed to take place. I shall not now 
go farther into particulars, but I take leave to say, that if Senators 
have conspired to pursue this course towards me, they are perfectly 
welcome to do so. But I shall nevertheless not be in the Jeast de- 
gree restrained from replying to any thing which may be said vy 
them which I shall deem it right thus to notice, and that no ar- 
rangement which may be fallen upon, either of the kind men- 
tioned or of any other nature, will preclude mo from the tull exer- 
cise of my rights here as the representative of a sovereign State 
upon this floor. I beg leave further to say, what I have several 
times hinted before, that I do most sincerely defer to many worthy 

entlemen here, whose superior experience, wisdom, and efficien- 
cy, I gladly acknowledge; yet that. I claim, in my official capacity 
perfect equality of power and dignity with the proudest Senator in 
this hall, and that I shall at all times be prepared to vindicate my 
rights against assailment from any quarter whatever, whether 
open and manly or covert and insidious I conclude with the 
words of a distinguished member of this body, uttered in this 
chamber some years since: ‘‘ This is a Senate of equals, composed 
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of men of individual worth and of absolute independence. We know 
no masters; we acknowledge no superiors.” 


Mr. MANGUM.—TI do not rise to protract this debate, but sim. 
ply to state the grounds on which my vote will be given. J have 
regretted that any irrelevant topics have been introduced. I have 
listened with great interest ta the expositions given to-day, and 
especially to the remarks of the Senator trom New York. He, ] 
know, has had opportunities of acquiring valuable inlormation on 
the subject of the government of the Papal States, having for 
some time resided at Rome, and his views are thus entitled to 
great consideration, for I have been long convinced that the know. 
ledge acquired from books with regard to the social and political 
condition of mankind is always more or less defective, and is tar 


wlerior to that to be obtained by looking at the pecple themselves, - 


I have also listened with interest to the expression of the views of 
my colleague on other aspects of the case. His views were pre- 
sented with great clearness, and on some points his argument Was, 
in my pinion, quite conclusive. But I think our action on this 
matter should be determined on other grounds entirely. In one 
point of view, the remarks of the Senator trom New York made 
a strong impression upon my mind. He gave the extent of the 
commercial trathe of Rome. J understand the commerce of Great 
Britain with the Papal States amounts to some fourteen millions 
of dollars. | 


Mr. DIX.—The commerce in all Italy. 


Mr. MANGUM.—Including Naples, Turin and other ports. At 
these two points we have already diplomatic representatives. I 
indicated vesterday that this subject bad been the topic of a con- 
versation some vears ago in a very intelligent circle, and it had 
struck me verv forcibly that we could unite these missions in one 
of the first grade, which, with the aid of consuls, or consuls-gen- 
ral. as might be thought most expedient, would be eminently de- 
sirable. Although I go for the doctrine of non-intervention as 
strongly as any one, and hold that it is no part of our mission to 
intertere with the creed, civil, religious, or political, of any other 
people, vet it is in my judement, vastly important that we should 
be correctly informed in regard to great political movements in 
other parts of the world, that may affect our commercial interests 
and in effect, perhaps, our political condition. In that view, Rome, 
as the great point of confluence of the intelligence and influential 
classes of the Uuropean world, might be a favorable location for 
amission, From that point we might be able to penetrate Aus- 
tria and other States of Europe, learning many things of import- 
ance 10 us to know. 

As regards the religions considerations which have been involved 
in this case, I repeat what I said yesterday that we cannot allow 
them any weight. The government of this country is not permit- 
ted to descend inte contact with any church influevees; and it is, 
I think, one of the wisest provisions in our system of government, 
thar every man is secured in the enjoyment of his religions rights, 
being tree to worship Ged according to the dictates of his con- 
science. Itis owing to that that we are wholly free from those 
collisions between sects which have agitated other nations. All 
the churches with us stand on the same basis, and alike depend 
wholly on the voluntary support of their own members. This ts 
as it ought to be; and theretore. in the present case. with me. the 
religions consideration has not the weight of a feather, I should 
like to know the religion of the Imaum of Muscat! What, again, 
have we to do with considerations of the form of, civil government 
in reference to the establishment of diplomatic relations with 
any country? All we look to is the existence of a recognized gov- 
ernment with which we ean make commercial ‘reaties; and the 
only question that presents itself in such a case is whether the 
commercial inducements are suflivieut to authorize the establish. 
ment of such a mission. Why. in each of the sma! insignilicant Bar- 
bary States, we have an ‘agent for commercal purposes, and 
charged also with political trusts Are we influenced by religious 
considerations in those cases? Not at all. We regard simply cur 
commercial interests, and add to that the great political consider: 
ations which may render the agent influential. And here I would 
again express my desire that a greater degree of dignity and ‘TO 
spectability might be given to the diplomatic agents of the United 
States by a more liberal provision for their suppert. In this busi- 
ness, Great Britain exhibits her usual sagacity. She has connect- 
ed herself with every commercial power on the face of the globe 
—every branch of commerce has been carefully protected in every 
sea. and wherever she has sent her agents, they appear with a 
prestige—that sort of respectability that grows out of the posses- 
sion of adequate means to live in astvle becoming their position. 
Perhaps no small degree of the commercial greatness of Great 
Britain has been owing to the wisdom and liberality with which 
she has managed her diplomatie missions, ; 

I have regretted the uppearance of any excitement on this sub- 
ject. Certa'nly in my judgment the subject of itself is not calculate 
to create any such feeling. The honorable Senator from Missis- 
sippi will suffer me to say that his sensibiiity on this subject, 10 
consequence of the idea that there is any purpose entertained on 
this side of the chamber by any gentleman to treat him with any 
less respect or consideration on this floor. than that which 18 ex- 
tended to all, has been needlessly excited. I not only do not know 
of any such design to treat him with discourtesy, but I am sure 
that no such purpose can be be entertained. There is not any 
such purpose on the part of my colleague, and I think that the ex- 
citement which has been manifested on this subject, has been alto- 
gether disproportioned to the importance of the case. 


+ 
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Mr. CALHOUN.—I have had some hesitation in determining 
upon the vote which I intend to give on this question, and I rise to 
state the reasons which induce me to vote against the proposition 
to strike out. Jn the first place, I may refer to those considera- 
tions which have with me, little or no weight. 1 do not favor this 
mission because the Pupe .s a reformer. though Ido not at all 
doubt that he is a very wise and liberal reformer. I am inclined 
to think that he has gone as tur as he ought to go, considering the 
nature of his power and the peoplo whom he governs ; and I do 
not think the less of him on that account ; but on the contrary I 
am the more favorably impressed by his wisdom in proceeding cau- 
tionsly. There is very little confidence to be reposed in any re- 
form that originates in force and violence. But, sir, I do nog 
think the fact that the Pope is a reformer, furnishes a sufficient 
reason for the establishment of a diplomatic mission to the Pupal 
states. I am in favor of non-interference in the highest sense. I 
wish him well. I desire bis success. Although as I believe the 
Pope will not be able to proceed tar. yet he will succeed to some 
extent in ameliorating the condition of his people. Again, it is to 
be considered that recent occurrences in Europe may put an end 
to the present movement of the Pope. A counter movement may 
be made. Heis in favor of proceeding slowly ; bat there is a peo- 
ple north of his dominion, who are of a very different temperament; 
and who spring at a bound to the object at which they aim. How 
far the Pope may be intimidated or influenced by these occur- 
rences, time will show. 

As to another consideration which has been presented in this 
dehate, according to my conception, the federal government has 
nothing whatever to do with religion. The states may act npon 
that subject, but certainly there is no power here to do so; and we 
have no right to be influenced at all by considerations of that na- 
ture. And here let me say, in reference to u remark Made by the 
Senator trom Michigan, that I do hope that rule which he says 
pails in Europe with regard to the precedence of the Pope’s 
egate, will not be permitted to operate here. Our established 
rule is, that the minister bearing the oldest commission in each 
grade, tukes precedence.. I feel assured, that to give precedence 

ere tothe Pope’s legate, upon spiritual grounds, which is the case 
in Europe, would produce a very undesirable and dangerous ex- 
citement. Ifthe Pope should entertain any design of sending a 
legate to this government, [ trust that the precaution of inforin- 
ing him with regard to the difficulty on this point, will be ob- 
served, 

Nor do I vote for this mission upon commercial grounds. Our 
commerce with Rome is inconsinerable, and is not likely to im- 
prove. It is not sutliciently important to require the presence; of 
a chargé, and has been heretofore very well attended to by our con- 
sul. The fact, alluded to by an honorable Senator, that Rome was 
a point of confluence for great numbers travelling for amusement 
and ifstruction, ought nut to influence our action. 

It may, then, be asked, why J am induced to favor this mission ? 
My reason is to be found in the present political condition of athiirs. 
The Italian States, not under the antbority of Austria, and per- 
haps. I may add, some of these under the control of that power, 
are in a state of revolution, which, in Italy, may very likely run 
to some excess. We know that the Pope is the central moving 
power of this reform. We know that the Pope has the power of 
controlling these movements. Now, reform in Italy may run into 
a certain degree of violence and disorder; and it may be very im- 
portant that we should be abie through the Pope to guard our com. 
merce, and protect our citizens engaged in commerce from injury. 
I believe that Rome is the most favorable pomt at which you could 

lace a minister, if events ia Italy should take a certain direction, 

he reason is a temporary one, and I should therefore put this 
mission ona temporary basis. It is possible, that besides affording 
protection to it, in the event of certain occurrences, through the in- 
fluence of the Pope, a liberal turn might be given to our commerce 
“jn Italy. Though, that, undev his immediate direction, is not im- 
portant, yet the commerce of the whole of Italy is very important, 
and may be made still moreso. A large portion of Italv is admi- 
rably cultivated—better perhaps than any other portion of Europe, 
and is inhabited by a thriving and vigorous population. For these 
reasons I am induced to cast my vote against striking out tho pro- 
vision of the bill. 

Mr. CASS.—I have one word to say with regard to the question 
of the precedence of the Pope’s legate. In Europe, by universal 
consent, the Pope’s legate takes precedence of any member of the 
same grade in the diplomatic corps. This is not a mere matter 
of form there. It is a part of the general law, and carries with it 
some substantial advantages. In this country, of course, the prin» 
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ciple is unknown, and I really do not see how the government can 


be called on to settle such a question. = 
Mr. CALHOUN.—It has settled it. 


Mr. CASS.—Well, I cannot imagine how such a question 
could arise, except as a mattor of etiquette in going to the dinner 
table. 


Mr. CALHOUN.—Tho Senator certainly must know that as 
between the diplomatie corps this is a point insisted upon, and that 
it has been passed upon here. Within my recollection a case has 
occurred in which swords were drawn between the French and 
English ministers in the ante-chumber of the Presidential mansion; 
and during the short period in which I was in the department of 
State, the point was presented, requiring grave dcliberation, so 
much so that in that case I thought proper to consult Mr. Adams, 
who bad had more experience in such matters. 


Mr. CASS.—That case does not apply to tbe point of my 


remarks. 


Mr. CALHOUN.—It was then established that any minister 
should take rank according to the date of his commission. Though 
as between ourselves there may be no question of this kind, yet 
there can be no doubt that if the Pope’s legate, if sent here, should 
tuke precedence of all the other members of the diplomatic corps 
in the face of this established principle, I take it for granted that 
his claim would not be respected; and the Pope should be apprised 
of it. 

Mr. CASS.—I assure the honorable Senator from South Caro- 
linn that were the Pope’s minister here, every member of the diplc- 
matic corps would make his bow to him and allow him to pass first 
to the dinner table. 


The yeas and nays were then seconded and taken with the fol- 


_ lowing result : 


YEAS.—~Messrs. Atchison, Badger, Berrien, Butler, Hale, Hannegan, and 


Rusk.--7 

NAVS—Messrs. Allen, Ashley, Atherton, Bagby, Bell, Bradbary, Breese, Calhoun, 
Cass, Clarke, Clavion, Davis, of Mass., Davis, of Miss., Dayton, Dickinson, Dix, 
Douglas, Downs, Felch, Foote, Greene, Hunter, Johnson, of La., Johnson, of Ga., 
Lewis, Mangum, Mason, Miller, Stour, Niles, Phelps, Turney, Underwood, Upham, 
Westcott, and Y ulee.— 30. 

The amendment was then agreed to, and no other amendment 
being offered, it was 

Ordered, That the amendments be engrossed and the bill read 
a third time. 


The said bill was read a third time as amended. 
Resolved, That the bill pass with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


CHURCH LANDS IN FLORIDA. 


Mr. JOHNSON, of Louisiana, from the Committee on Private 
Land Claims, to whom was referred the memorial of the trustees 
and members of the Catholte church of St. Augustine, submitted a 
report accompanied by the following resolution: 

Resolved, That the memorial of B. Madeore, Vicar General, &c., and the memo- 
rial of the trustees and members of the Catholic church at St. Augustine, Flunda, 
and all the accompanying papers, be printed tor the use of the Senate, and that the 
Secretary of the Senate cause the Ganslations of papers filed to be corrected and veri- 
fied betore the same are printed, and all said documents to be transmitted to the Soli- 
citor of the Treasury, whois duected to examine the same and investigate said case, 
and procure copies of all documents and papers relating thereto, in the public depart- 
ments or offices, and other testimony that he can obtain, relating to the title of the 
United States to the property ckumed, aod communicate the same to the Senate, and 
make report as to the merits of said case as early as practicable during the present 
session. 

The resolution was considered by unanimous consent, and 
agreed to. 


THE LOAN BILL. 
On motion by Mr. ATHERTON, the prior orders were sus- 
pended, and the Senate preceeded to consider, as in Committee of 


the Whole, the bill from the House of Representatives to author- 
ize a lcan not exceeding the sum of sixteen millions of dollars; and 


it was 
Ordered, That the further consideration thereof be postponed to 
and made the order of the day for to-morrow. 


On motion, 
The Senate adjourned. 
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WEDNESDAY, MARCHI 22, 1848. 


MEMORIALS ETC. OF LEGISLATURES. 


Mr. DAVIS, of Mississippi, presented a memorial of the Leris- 
lature of the State of Mississippi, praying the adoption of meas- 
ures for ensuring greater regularity in the transportation of the 
United States’ mails; which was referred to the Committee on the 
Post Otice and Post Roads, and ordered to be printed. 


Also, a resolution passed by the Legislature of said State, in 
favor of the passage of an act ceding to that State a portion of 

ublic land for the purpose of improving the navigation of the 

ig Black river; which was referred to the Committee on Public 
Lands, and ordered to be printed. 


Mr. ATCHISON presented a momorial of the Council and 
House of Representatives of the Territory of Wisconsin, praying 
the adoption of measures for the extinguishment of the Indian 
tide to certain lands in that territory ; which was referred to the 
Committee on Public Lands. 


PETITIONS. 

Mr. DOUGLAS presented a petition of citizens of Pooria coun- 
ty, Hlonois, praying that the public domain may be distributed in 
suitable quantities to actual settlers, not possessed of other lands, 
without price; which was referred to the Committee on Public 


Lands. 
Mr. CAMERON presented the petition of Rebecca Robeson, 


widow of a deceased revolutionary ollicer, praying to be allowed 
a pension; which was relerred to the Committee on Pensions. 


Also, the petition of Cadwalader Evans, praying the purchase, 
by the government, of his patent-right for an invention lor prevent- 
ing the explosion of steam-boilers; which was referred to the Com- 
mittee on Patents and the Patent Oilice. 


Mr. WESTCOTT presented a petition of citizens of Apala- 
chicola, Florida, praying an alteration of the plan of the light- 
house now in progress of construction on Cape San Blas; which 
was referred to the Committee on Commerce. 


Mr. MOOR presented a petition of Albert Dole, and others, 
citizens of the United States, praying certain moditieations of the 
patent laws, and a repeal of the act of February 26, 1840, ex- 
tending a patent heretofore granted to William Woodworth; 


which was referred to the Committee on Patents and the Patent 


Also, a petition of Albert Dole and others, citizens of the Uni- 
ted States, praying an amendment of the 17th section of the act 
of July 4, 1836, in relation to granting injunctions against pi tent 


rights ; which was referred to the Committee on Patents aud the 
Patent Office. 


Also, a petition of citizens of Maine and Massachusetts, pray- 
ing that lumber manulactured in New Brunswick, from timber 
grown in the State of Maine, may be admitted into the United 
States tree of duty. 


* Mr. MOOR said: As this is a matter of considerable import- 
ance to the State I in part represent, as well as to these petitioners, 
I feel it to be my duty to state some of the facts connected with 
the subject. In the treaty of Washington is contained a provi- 
sion for the benefit of the inhabitants of that part of Maine which 
is watered by the St. John’s river and its tributaries, and as the 
- provision may not be familiar to the Senate, I beg leave to read 
fol the treaty: 


It provides “that the produce of the forest in logs, lumber, timber hoards, staves and 
shingles, grown in many of those parts of the State of Maine, watered by the nyver St. 


John's and its tributaries, having their sources in the Stat? af Maine, to and from the 
seaport at the mouth of said river, St. John’s, and roune the falls of said river, cither 
by boats, rafts, Or otherwise.” 


This clause was inserted avowedly for the purpose of promoting 
the interests, and stimulating the industry ol the inhabitants of 
that particular part of the country. There is also another provi- 
sion which says that the agricultural produce of the state of 
Maine, passing through the province of New Brunswick, shall be 
dealt with as if it were grown 10 that province., Under this pro- 
vision the authorities of New Brunswick have imposed upon all 
the lumber of the state of Maine, which passes through that pro- 
vince an export duty. Formerly there was a crown land duty of 
a shilling a ton, upon all timber cut on the crown land in New 
Brunswick, but atter the passage of the treaty, that duty was 
remitted, and an export duty was imposed upon their own lumber, 
and onrs also, thus subjecting the timber grown in the state of 
Maine, which is bound to pass through New Brunswick in order 
to reach a market at home or abroad, to taxation. 

Now the citizens of Maine generally beleve that this tax is a 
violation of, at least, the spirit of the treaty of Washington—if 
that treaty ever had any spirit. They believe it is a wrong in- 
flicted upon them—that it is an invasion of their rights. I shballon 


come future occasion eall the attention of the Senate to this subiect 
by a resolation calling upon the President for the correspon- 
dnce which has passed between this government and the govern- 
ment of Great Britain touching this imposition of duties upon 
American lumber. 

The object of this petition is to meet another evil. The lumber 
of the State of Maine that is cut upon the waters of the St. John’s 
and its tributaries not only meets with this imposition of duties un- 
der the provincial law, but it also encounters a legislative enact. 
ment at home which denationalizes it. The tariff of 1846 
imposes a duty upon lumber imported into the United States, and 
the construction put upon this is that all lumber which is manulac- 
tured in New Branswick, although it may have been taken from 
the State of Maine originally, upon re-entering the State is subject 
to this duty. But that which is cut on the south and west side ot the 
St. John’s river on American soil must be manufactured in New 
Brunswick in order to be fitted for the market—and being manu- 
factnred there under the construction given to the law by the Sec- 
retary of the Treasury it becomes denationalized, and before it can 
reach the market a duty has to be paid of some two dollars and a 
halt a thonaand. It is to remedy this evil thet these memorialists 
have petitioned Congress. I will state the amount ol interest 
which the State of Maine has in this matter. There are one hundred 
and forty townships ol land drained by the St. John’s and its tributa- 
ries, and lying on the south and west side of that river, within the 
State of Maine, each township containing about twenty-three 
thousand acres, making a territory equal to five thousand square 
miles, nearly as large as one of the smaller states of the Union. 
This territory is well timbered, and the enterprise of our citizens has 
induéed them to carry their operations even beyond the highlands, 
which were divided by Great Britain as the dividing line between 
this country and the Province of New Brunswick. A large por- 
tion of the produce of this vast tract of land must necessarily go 
down the St. John’s river, and in doing so, the owners have to pay 
a provincial duty of fitty cents a thousand, in addition to the duties 
of two dollars and fifty cents a thousand—making altogether three 
dollars a thousand. ‘This amounts to a proliibinion. A portion of 
this land is owned by citizens of the State of Maine and Massachu- 
setts, but chiefly by the two States, and in consequence of phese 
duties lumber, the product of the forests of Maine, is excluded 
from our own market. For the purpose of urthering the views 
of the petitioners, I give notice, that I will to-morrow, ask leave 
to introduce a bill; and for the purpose of calling the attention of 
the couniry to the correspondence between our gavernment a 
the government of Great Britain, relative to our rights under the 
third article of the treaty of Washington, I have a_resolution, 
whieh when in order, I wili ask permission to offer. I ask that the 
petition may be referred to the Committee on Finance. 


Mr. DICKINSON.—I would suggest that it ought to go to the 


Committee on Foreign Relations or to the Committee on the 
Judiciary. 


Mr. MOOR.—It seeks for relief from the operation of the reve- 
nue laws. The duties now imposed amount to 8 prohibition. 
suppose the Finance Committee to be the appropriate committee. 
The correspondence when received will go to the Committee of 
Foreign Relations. 


The petition was referred to the Committee on Finance and or- 
dered to be printed. 


Mr. BRADBURY presented a memorial of Nathan Cummings 
and others, citizens of the United States and owners of lands sup- 
posed to be, at the time of purchasing, within the limits of the 
State of Maine, but since ceded by the treaty of Washington to 
Great Britain, praving that the products of those lands may 
admitted into the ports of the United States free of duties. 


Mr. BRADBURY said: The petitioners in this case AT? citt- 
zens of the United States, and nearly all of them of the State © 
Maine. They are, in some respects, similarly situated with those 
whose petition has just been presented by my colleague. They 
are the owners of land within the former limits of that State. Con- 
gress, with great unanimity, declared our boundary to be such as 
embraced the region where this land is situated. The pauo 
was made, as the petitioners alledge, in the full belief that the 
land was, and would be held to be, within our limits. It was ol 4 
very considerable tract, more than two hundred and thirty thou- 
sand acres I think, and for which a large amount of money a 

aid. By the treaty of Washington this land is placed within t3? 
rovince of Lower Canada. It is valuable principally for the tu 
ber upon it ; and this timber is now subject to onerous burdens. 

The penon ask for relief, either by an appropriation 
shall atford them adequate compensation for the damages sustat” 
by the cession winch placed their land out of the limits of the Uni- 
ted States, or by a remission of duties on their lumber, and allow- 
ing it to be entered and sold in our own markets duty free.» 
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they further ask the interposition of this government to procure an 
exemption of their timber from the export duty imposed on it when 
passing down the St. John’s river. 

So far as it relates to timber cut upon lands within the State, 
the imposition of the export duty by the Provincial government of 
New Brunswick, is regarded as a violation of stipulations in the 
treaty of Washington. It isin manifest violation of the spirit of 
that treaty and of a right intended to be secured. 


The petition was referred to the Committee on Finance and or- 
dered to be printed. 


Mr. BUTLER presented the petition of Thomas Roll, a revo- 
lutionary soldier, praving to be allowed a Pension ; which was re 
ferred to the Committee on Pensions. 


EXPORT DUTIES ON AMERICAN LUMBER. 
Mr. MOOR submitted the following resolution for consideration : 


Resolved, That the President of the United States be requested to communicate to 
the Senate, copies of the correspondence which has taken place since August, Ire, 
between the anthorities of the American and British governments, in relation to ex- 
port duties on American lumber exacted or levied by the Provincial or other British 
authonties in New Brnnswiek > or copies of such portions of that correspondence as 
may be communicated without detriment to the public interests. 


TARIFF OF FEES IN U. 9. COURTS. 


Mr. WESTCOTT submitted the following resolution, which 
was considered by unanimous consent and agreed to: 


Resalred, That the Committee on the Judiciary be instructed to inquire into the 
evpedieney of providing by law foran uniform tariff of fees anid costs to be allowed in 
all cases in the conrts of the United States; to report by bill or otherwise. 


MAIL ROUTE. 


Mr. ASHLEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That the Committee on the Post Office and Post Roads be instructed to 
inquire Info the expediency of establishing a post route from Benton in Saline county 
to Pme Bluth in Jelerson county, Arkansas. 


ISLANDS 1N THE MISSISSIPPI AND MISSOURI. 


Mr. ATCHISON submitted the following resolution, which was 
‘considered by unanunons consent and agreed to: 


Realred, That the Committee on Public Lands be instructed to inquire info the ex- 
pedieney of providing by law for the sale of the Flands in the Mississippi and Missouri 
rivers, not heretotore surveyed and offered for sale. 


PRIVATE BILLS. 


Mr. DAYTON. from the Committee on Patents and the Patent 
Office, to whom was referred the bill from the House ot Repre- 
sentatives for the relief of E. G. Smith, reported it without 
amendment. 


“Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom were referred the bills from the House of Repre- 
sentatives for the relief of Jonathan Moore, of the State of Massa- 
chusetts; for the relief of Robert Ellis; and for the relief of Catha- 
rine Fulton, of Washington county, Pennsylvania, reported them 
without amendment. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the bill from the House of Representatives to change 
the name of Photius Kavasales to that of Photius Fisk, reported it 
without amendment. 


Mr. JOHNSON, of Lonisiana, from the Committee on Pen- 
sions, to whom was referred the petition of Polly Taylor, submitted 
a report accompanied by a bill for her relief. 


The bill was read aud passed to the second reading. 
Ordered, That the report be printed. 


U. 8. COURTS IN GEORGIA. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the hill from the House of Representatives for divid- 
ing the State of Georgia into two judicial districts; and organizing 
and establishing an additional district court of the United States, 
with circuit court powers and jurisdiction, reported it without 
amendment. 


RETIRED LIST IN THE NAVY. 
Mr. YULEE, from the Committee on Naval Affairs, to whom 


the subject was referred, opore a bill to promote the efficiency 
ofthe navy; which was read and passed to the second reading. 


COLLECTION DISTRICT OF NEW ORLEANS. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives, relating to the 
collection district of New Orleans, reported it without amend- 
ment. 


MBSSAGR FROM THE PRESIDENT. 
The following message was reccived from the President of the 
United States by Mr. WALKER, his Secretary: 


_ Mr. President: The President of the United States approved and signed, the 21st 
instant, the enrolled bill for the relief of the heirs of John Paul Jones. 


_ Ordered, That the Secretary notify the House of Representa- 
tives accordingly, 


: HEMP FOR THE NAVY. 
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AMERICAN HEMP FOR THE USE OF THE NAVY. 


On motion by Mr. YULEE, tho prior orders were suspended, 
and the engrossed joint resolution to promote the purchase of 
American hemp for the use of the American Navy was read a third 
time. 


The question being on the passage of the resolution— 


Mr. YULEE.—As an inquiry was made by my honorable friend 
the other day, in reterence to this subject, I desire now to state 
to the Senate that this resolution was referred to the Committee on 
Naval Affairs, and their consideration of it resulted in reporting 
the resolution to the Senate, with a recommendation for the tavo- 
rable action of this body upon it, founded upon the previously es- 
tablished system with regard to the purchase of hemp, for the usé 
of the Navy. It will be found by examining the proceedings of 
Congress, that four or five years ago, @ system in reference to 
American hemp was adopted, and that that system has been pur- 
sued by subsequent legislation. The only difference between that 
and the one now proposed, is that this resolution provides that the 
Secretary may muke the contracts for a period not exceeding five 
years, and that the receiving and inspecting of the hemp may take 
place at the place of purchase. The Secretary is of opinion that 
there will be a considerable saving to the government etlected by 
this plan, because the retnse hemp can be sold to the hunters and 
trappers. I tind that the price of hemp has been as high as one 
hundred and eighty dollars a ton, and it is expected that the Sec- 
retary will be able to eee it for one hundred and ten. This 
will be a very large reduction.. And I learn also, that American 
hemp is of avery superior quality. The committee, therefore, 
considering the resolution to be in keeping with the system al- 
ready established by Congress, and that it would probably be of 
advantage to the Naval service have thought proper to recommend 
the resolution to.the favorable consideration of the Senate. 


Mr. NILES moved to amend the resolution by inserting the 
following proviso—‘provided that it shall be received by the Navy 
department at the average price at which foreign hemp can be 
procured at the time of delivery.” 


Mr, HALE.—It seems to me that this bill ought not to pass. 
It seems to me that the price paid for hemp should not be the price 
which it has borne for the last tive years. I take the same ex- 
ception which was taken by the honorable Senator from Pennsyl- 
vania the other day, that it this article is to be protected, other 
articles, such as iron and coa} should also be protected. 


Mr. DOUGLAS.—The object of this bill is not the protection 
of American hemp, for it ean be furnished cheaper than the foreign 
article. The object is, by authorizing the contracts for a longer 
period to procure the supply upon more favorable terms. The 
new method of preparing hemp in the western country involves a 
considerable outlay, and this enlargement of the time in which the 
hemp is to be furnished affords an opportunity to those engaged in 
its preparation to produce the article at less cost to themselves. 
The resolution contains a restriction, that the price to be paid 
shall not be above the price of the foreign article, and the depart- 
ment is satistied that it can be procured for much less. 


Mr. HALE.—I have not the least objection to the resolution, 
so far as it authorizes the Secretary to make constructive contracts 
for five years. But I do object to giving him permission to give 
the same price five years to come, that has been paid for five 
years past. Ii there is any meaning at all in that portion of the 
resolution, it had better be stricken out. I shall ask for the yeas 


and nays in order that those who do not think it right to give this 


authority to pay this price may record their votes against it. 
The yeas and nays were not seconded. 


Mr. NILES.—As far as regards the making of long contracts, 
there can be no objection to the provisions of this resolution, but 
as the Senator from New Hampshire has said, the price which has 
heretofore been paid is altogether too high to be made the stand- 
ard of what shall be paid in future. Iam willing to give Ameri- 
can hemp the preference in the naval service, provided no more is 
to be paid tor it than the market price. The price to be paid 
ought not to be discretionary with the Secretary. 


Mr. YULEE.—I would suggest to the Senator, that one of 
the advantages of long contracts over those for one year is to 
secure the government against the fluctuations in price. Ip the 
murchases of hemp the governinent has had to go as high as one 
hundred and eighty dollars per ton, and the probability is, that 
from the disturbances in Europe, for the next five years the price of 
foreign hemp will be greater than it bas been heretofore. The 
opinion of the Secretary was, that there would be a saving by this 
arrangement. With regard to the average cost for the jast 
four or five years, I will remark that the terms of the resolution 
contain a limitation upon the exercise of discretion on the part of 
the Secretary. 


Mr. NILES.—The Senator says that hemp has cost sometimes 
as much as one hundred and eighty dollars per ton, and that the 
price recently has been one hundred and ten dollars. The ave- 
raae prico then would be greatly beyond what it can be purchased 
or now. 


Mr. YULEE.—The Senator misunderstands me. One hundred 
and ten doĦars is the price at which the Secretary expects to be 
able to purchase it under large contracts. One bandied and twenty 
dollars would be the average. 
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Mr. NILES.—The principle would be the same. The price is 
now falling. I think we ought not to pay what has been the ave- 
rage fcr the last five years. 


Mr. UNDE RWOOD.—The resolution is worded in such a way 
as to give the Secretary of the Navy a discretionary power over 
the subject, and I think there are advantages in giving this discre- 
tionary power, and in permitting him to make large contracts, be- 
cause the process of water-rotting hemp is ditlerent from the old 
mode, and the etfect of the discretionary power would be to make 
more advantageous contracts. Those who adopt the process 
of water-rotting have to go to considerable expense in prepa- 
tion which they wonld not do if the sale of the article depended 
upon the state of things as they now exist. I hope that the Se- 
nate will perceive the advantage that will arise out of it and pass 
the resolution in its present shape. The Secretary is not com- 

elled, in making the contracts, to come up to the average price. 

e will have the interests of the government in view, I have no 
doubt, and obtain the contracts upon the most favorable terms. I 
hope, therefore, that the recommendation of the committee will 
be adopted. 


Mr. BALDWIN.—I would enquire of the chairman of the Com- 
mittee, whether there is any change made in regard to the neces- 
sity of advertising. 


Mr. YULEE.—It will not be under this resolution necessary to 
advertise. 


Mr. BALDWIN.—TI would be glad if the chairman would ex- 
plain why it is that advertising will not be necessary under the 
new system. 


Mr. YULEE.—There is but one establishment where the pro- 
cess of water-rotting is carried on, the Secretary will be enabled 
to make contracts upon terms advantageous to the government 
by reason of the longer time which the contracts will have to run. 
And for the same reason there will be no necessity for advertising. 


Mr. CRITTENDEN.—I beg leave to make a single remark. 
The honorable Senator is mistaken in supposing there is but one 
establishment at which this water-rotted hemp is made. There 
are several ; and it is a matter that is of great importance to the 
whole western country. I am in favor of this resolution, One 
reason for dispensing with advertising is I apprehend, that by the 
terms of the resolution you fix the price which you are to pay, 
which is not to exceed the average price of the foreign article. 
This is easily ascertained. The object of competition is generally 
to reduce prices , here you take an ascertaired price and say that 
you will give that price for tive consecutive years. I hope that 
the resolution will be adopted. 


Mr. HALE again asked for the yeas and nays, and they were 
ordered. 


The yeas and nays were then taken on the passage of the reso- 
lution, and it was determined in the affirmative as follows : 


YEAS-—Messrs. Ashley, Atchison, Badger, Bell, Benton, Berrien, Bradbary, 
Breese, Cameron, Clayton, Crittenden, Davis. of Miss., Dayton, Douglas, Downs, 
Felch, Greene, Johnson, of La., Johnson, of Ga., Miller, Moor, Phelps, Rusk, Spru- 
ance, Underwood, Upham, Webster, Yulee.—22, 7 


THE LOAN BILL. 


[Wepwrespay, 


NAYS—Messrs. Atherton, Bagby, Butler, Calhoun, Hale, Hunter, Lewis, Ma- 
son, Niles, Turney.—10. 


So it was 
Resolved, That this resolution pass, and that the title thereof be as aforesaid 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


THE VOLUNTEER BILL. 


Mr. CASS gave notice that as soon as the loan bill shall have 
been disposed of, he will move to proceed to the consideration of 
the bill providing for the further prosecution of the existing war 
between the Umted States and the republic of Mexico. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Wacker, his Secretary : 
To the Senate of the United States: 


T transmit herewith a report from the Secretary of State, with the accompanying 
documents, in complranee with the resolution of the Senate of the 2th January, 
147, requesting the President to commonicate to the Senate. if not inconsistent with 
the public interest, the correspondence ot Mr. Wise, late minister of the United States 
at the court of Brazil, with the Department of State of the United States, 


JAMES K. POLK. 
Waanixetox, March 22 1848. 


The message having been read— © 


On motion by Mr. HANNEGAN, it was 
Ordered, That it be referred to the Committee on Foreign Re- 
lations and be printed. 
THE LOAN BILL. 


The Senate resumed, as in Committee of the Whole, the con 
sideration of the bill from the House of Representatives to autho- 
rize a loan not to exceed the sum of sixteen millions of dollars. 


The amendments reported from the Committee on Finance were 
considered and agreed to. 


No further amendment being made, the bill was reported to the 
Senate and the amendments were concurred in. 


The question being upon ordering the amendments to be en- 
grossed and the bill to be read a third time— 


Mr. ATHERTON addressed the Senate in reference to the fi- 
nancial aflairs of the government. 


Mr. WEBSTER then took the floor, and on his motion the fur- 
ther consideration of the bill was postponed until to-morrow. @ 


EXECUTIVE SESSION. . 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration of Executive business, and after some time spent 
therein, 


The Senate adjourned. 


R 
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THURSDAY, MARCH 23, 1848. 


COMMUNICATION FROM THE NAVY DEPARTMENT. 


_ The VICE PRESIDENT laid before the Senate a communica. 
tion from the Secretary of the Navy, accompanied by seventy five 
copies of the Navy Register for the year 1848, | 


REPORT OF THE SECRETARY OF THE SENATE. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of the Senate. made in pursuance of a resolution of the 
Senate, in relation to the causes of the delay in printing the re- 
port of Dr. Wislizenus. ; 


RESOLUTIONS OF STATE LEGISLATURES, 


Mr. FELCH presented a resolution passed by the Legislature 
of the State of Michigan, in favor of the estabuishment of a mail 
route from Detroit to Michigan, in that State 3 which was refer. 
red to the Committee on the Post Office and Post Roads and or- 
dered to be printed. 

Also, a resolution passed by said Legislature in favor of the pas- 
sage of an act granting to the St. Mary’s Canal Company the 
right of way over the public lands lying on the route of their ca- 
nal ; which was referred to the Committee on Public Lands. 


Mr. FELCH having moved that the resolution be printed— 


Mr. NILES said : F observe that an unusual practice is gaining 
ground in regard to the printing of memorials, and that it is beco. 
ming quite a common thing. 

Mr. FELCH.—TI understand the practice to be that the resolu- 
tions of the Legislatures of the different States are ordered to be 
printed as a matter of course for the use of the Senate. 


Mr. NILES.—Is this the resolution of the Legislature ? 

Mr. FELCH.—It is. 

Mr. NILES.—In that’ case I withdraw my objection. 

The resolution was ordered to be printed. 

In presenting a resolution from the Legislature of New York, 
Mr. DICKINSON said: The subject of the resolution is one 


which interests not only a great portion of the citizens of my own 
State, but the agricultural classes generally thronzhout the Union, 
It is a subject of the weighti-st consideration, but as Congress has 
other matters before it, I shall not do more at this time than move 
that the resolutions be printed and laid upon the table, whlch is, I 
believe, the usual disposition made in matters of this kind. With- 
out keeping the Senate in further suspense, [ remark thatit relates 
to Jethro Wood’s patent plough. Task that the resolution may be 
also read; I believe that is usual. 


Mr. HALE.—I object. Itis not the usual course. 


Mr. DICKINSON.—Lot tho Senate decide. I move that they 
be read. 

The motion was agreed to, and tho resolution was read by the 
Secretary, and ordered to be printed. 


PETITIONS, 


Mr. GREENE presented the petition of John S. Harris, late 
Deputy Collector and Measurer of the port of Providence, in Rhode 
Island, praying compensation for his services; which was referred 
to the Committee of Claims. 


Mr. FELCH presented a memorial of citizens of the town of 
Sault de Ste Marie, in Pome ae a a the appointment of a 


board of Commissioners for the adjnstment of Jand titles in that 


place; which was reterred to the Committee on Public Lands. 


Mr. CASS presented the petition of Sarah Hubbard, praying 
compensation for property taken and destroyed by the enemy du- 
ring the last war with Great Britain; which was referred to the 


Committee of Claims. 

Mr. HALE presented a petition of citizens of Carroll county, 
New Hampshire, praying the establishment of a mail route trom 
Ossipee to Moultonboro’, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 


Mr. UNDERWOOD presented the petition of Henrietta Bed- 
inger, widow of a decoased revolutionary officer, praying an in- 
crease of pension ; which was referred to the Committee on 
Pensions. 

PUBLIC LANDS AT FORT SNELLING. aa 
_ Mr. BREESE submitted the following resolution for considera- 
tion : 


_ Resolved, That the Secretary of War be directed to inform the Senate what quan- 
tity of public land has been reserved from sale and settlement at or near Fort Snelling 


on the Upper Missisippi river stating the quantity on each bank of the river so re- 
served—the purposes to which the lands are devoted—the amount of force at that 
Post, averaging it for the last five years, and whether, in his opinion, the lands re- 
served un the east bank of the river are really necessary for any military purpose, 


DISCHARGED. 
On motion by Mr. ATCHISON, it was 


Ordered, That the Committee on Indian Affairs be discharged 
from the further consideration of the memoria] of the ‘WLississippi 
Baptist State Convention, presented the Yth March. 


Ordered, That the Committee on Indian Affairs be discharged 
from the further consideration of the petition of Joseph Newell. 


DUTIES ON LUMBER 


Agrceably to notice, Mr. MOOR asked and obtained leave to 
bring in a bill to admit lumber cut on the territory of Maine, and 
manufactured in New Brunswick, into the ports of the United 
States free of duty ; which was read the first and second times by 
unanimous consent, and referred to the Committee on Finance.; 


PRIVATE BILL. 


Mr. CRITTENDEN, by unanimous consent, asked and ob- 
tained Icave to bring in a bill for the relief of Col. Robert Wallace, 
aid-de-camp to Gen. William Hull 3 which was read the first and 
second times, by unanimons consent, and referred to the Commit- 
tee on Military Affairs. . 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 


Mr. President: The Honse of Renresentaiives have passed a joint resolotion rela- 
ting to the evidence which shall be deemed saufactory on application for bonnty lands, 
in which they request the concurrence of the Senate. 


BOUNTY LANDS. 


The joint resolution from the House of Representatives relating 
to the evidence which shall be satisfactory on application for bounty 
lands, was read the first and second times, by unanimous consent. 


PRESIDING OFFICER.—If there be no objection, this reso- 
lution will be referred to the Committee on Miltary Affairs. 


Mr. CASS.—I hope the resolution will not be referred. This 
is a subject which is very important, and I believe there cannot be 
the slightest objection to it. I hope it may be considered now. 


The Senate proceeded to consider said resolution as in Commit- 
tec ol the Whole, and no amendment being made, it was reported 
to the Senate. 


Ordered, That it pass to a third reading. 


The said resolution was read a third time, by unanimous con- 
sent. 
Resolved, That this resolution pass, 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly, 


DUTIES ON AMERICAN LUMBER IN NEW BRUNSWICK. 


The Senate proceeded to consider the following resolution , Sub- 
mitted yesterday by Mr. Moor, and it was agreed to: 

Resolved, That the President of the United States be requested to communicate to 
the Senate, copies of the correspandence which has taken place since Anzust 1842 
between the authorities of fhe Aynenean and British £overnments, in relation to ex. 
port dutis on Amenecan lumber exacted or levied by the Provincial or other British 
authonies in New Bronswiek : or copies of such portions of that correspondence as 
may be communicated without detriment to the päbhe Interests, 


NOTICE OF A BILL. 


Mr. RUSK gave notice that on to-morrow, or at some early 
day thereafter, he would ask leave of the Senate to introduce a 
bill to regnlate trade and intercourse between the several tribes of 
Indians residing within the State of Texas. 


THE LOAN BILL, 


The Senate resumed the consideration of the bill from the 
House of Representatives to authorize a han not to exceed the 
sum of sixteen millions of dollars. 


Mr. WEBSTER.—Mr. President: On Friday a bill passed the 
Senate for the raising of ten regiments of new troops for the far- 
ther prosecution of the war against Mexico; and we have been 
informed, that the measure is shortly to be followed, in this branch 
of the Legislature, by a bill to raise twenty regiments of volun- 
teers for the same service. I was desirous, sir, on Friday, to ex- 
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press my opinion against “the object of those bills—against the 
supposed necessity which Jeads to their enactment, and against 
the general policy which they are apparently designed to promote. 
Circumstances personal to myself, but beyond my control, com- 
ete me to forego on that day the execution of this design. The 

ill now before the Senate is a mensure for raising money to meet 
the expenses of the government, and to provide the means as well 
for other things as tor the pay aud support of these thirty regiments. 

Sir, the scenes through which we have passed, and are passing 
here. are various. For a fortnight the world supposes us to have 
been occupied with the ratifivation of a treaty of peace, and that 
within these walls— : 

“The world shut out'’— 

notes of peace—hopes of peace—nay, strong assurances of peace, 
and immediate peace, have been uttered to console us, and to cheer 
us. It has been over aud over again stated, that we have 
ratified a treatv—of course a treaty of peace; and, as the 
country has been led to suppose, not of uncertain, and empty, 
and delusive peace, but real. gratifying, and enduring peace ;— 
a peace that shall stannch the wounds of war, prevent the 
farther effusion of blood, cut off these enormous expenses, 
and return our friends, and our brothers, and our children—il they 
be yet living!—from a land of slaughter, and a land of still 
more dismal destruction by climate, to our tiresides, and our 
arms. Hardly have these halcyon sounds ceased upon our ear, un- 
til in resumed publie session, we are summoned to fresh warliké 
operations—to the ereation of a new army of thirty thousand men 
for the further prosecution of the war—to carry, our power, in the 
language of the President, still more directly into the vital parts 
of our enemy and to press home by the power of the sword, the 
claims that we insist upon against a fallen, prostrate—I had al- 
most stid—an ignoble foe! H I may judge by the opinion of the 
honorable member from Michigan, or other speeches delivered in 
this chamber, there has not been a time from the commencement 
ofthe war, when it has been more urgently pressed upon us. not 
only to maintain, but to increase our military means—not only to 
continue the war, but to press it with more vigor—than at the pre- 
sent time. Pray, what does all this mean ? Pray, sir, I ask, is 
it confessed, then, that we are are no nearer to peace than we were 
when we snatched up a bit of paper called, or miscalled a treaty, 
and ratified it? Have we yet to fight it out to the utmost, as if 
no pacification had intervened? I wish to treat the proceedings of 
this and every department of this government with the utmost re- 
enect. God knows that the constitution of this covernment—and 
the exercise of its just powers, in the administration of the laws 
under it, have been the cherished object of all my unimportant life. 
But if the subject were not too deeply interesting, Í should sey that 
our proccedings here might well enough cause a smile. In the ordi- 
ordinary transac tion of foreign relations, in this and all other go- 
vernments, the course has been to negotiate first, and to ratify af- 
terwards. This would seem to be the natural order of conduct- 
ing intercourse between forcign States. We have chosen to re- 
verse the order. We ratify first, and negotiate afterwards. We 
set up& treaty. such as we find it, and such as we choose to make 
it, and then we send two ministers plenipotentiary to negouate 
thereupon in the capital of the enemy ! Ono should think, sir, 
that the ordinary course of proceeding, was much the wiser—that 
to negotiate, hold intercourse, come to some arrangement by an- 
thorized agents, and then to submit that arrangement to the sove- 
reign authority, to which those agents are responsible—would be 
always the most desirable method of procedure. It strikes me, 
that the course we have adopted, is strange—lis grotesque. So far 
as I know, it is unprecedented in the history of diplomatie inter- 
course. Learned gentlemen on the floor of the Senate, interestet 

to defend and vidicate this course, may, in their extensive read- 
ing, have found examples; I knew none. 

Sir, we are in pussesston, by military power of New Mexico and 
California, countries belonging hitherto to the United States of 
Mexico. We are informed by the President, that it is his purpose 
to retain them—to consider them as territpries fit to be attached, 
and to be attached, to these United States of America; and the 
military operations and designs now before the Senate, are intend- 
ed to enforce this elaim of the Executive of the United States, 
We are to compel Mexico to agree, that that part of her domin- 
ions called New Mexico, and that other part called Califoruia, 
shall be ceded to us. We are now in possession of these territo- 
ries it ıs said, and she is to be compelled to yield the title. This 
is the precise object of this new army of thirty thousand men, It 
is the iden’ical object, sir, in my judgment, for which the war was 
originally commeneed—tor which it has been hitherto prosecuted, 
and in furtherance of which this treaty is to be used, but as once of 
the means tọ bring about the gencral result; that weneral result 
depending, after all, upon other superior powers, and the nevessity 
of submitting to any terms which we prescribe, to fallen—fallen— 
fallen Mexico! 

The members composing the other House—the more popular 
branch of Congress—have all heen elected since, —L had almost 
said the fatal ,—the remarkable incidents of the Lith of May, 1846; 
and it has passed a resolution affirming that ‘ the war with Mex- 
ico was begun unconstitutionally and unnecessarily by the Execu- 
tive government of the United States.” ] concur in that sentiment. 
I hold that to be the most recent, authentic expression of the will 

and the opinions of the people of the United S:ates. ‘There is 
another proposition, not so authentically announced hitherto, but 
in my judgment equaily true—equally capable of demonstration— 
and that is, that this war was begun, has been contiuued, and is 
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now prosecuted, for the great and leading purpose of the acquisi- 
tion of new territory, out of which to bring new States, with a 
Mexican popniation, into this our union of the United States. If 
nnavowed at first. this purpose did not, remain unavowed jong.— 
However often it may be said that we did not go to war for con- 
quest—ceredal Judaus Apella !—yet the moment we get posses- 
sion of the territory. itis said that we must retain it and uake it our 
own. Now, I think the original object has not been changed. 
Sir, I think it still exists in the eyes of those who originally con 
templated it—who began the war for it—that it is as attractive to 
them, and from which they have no inore desire to avert their eyes 
now than they Bad then, or have had at any time since we have 
compelled a treaty of cession, We know inour consciences that it ig 
compelled! We use it asan instrament, and an agency in conjunction 
with other instrumentalities and agencies ofa more formidable orde- 
structive character, to entoree the acquiescence of Mexico in the 
acquisition by us of new territory to form new States—pew States 
to be added to this Union. Every intelligent man knows that there 
is a strong desire in the heart of the Mexiean citizen to retain (he 
territories belonging to that republie. We know that the Mexi- 
can people part with their territery—if part they must—with re- 
garet, with pangs of sorrow. That we kuow. We know the ces- 
sion is altogether forced ; and therefore, vecause we know it must 
be forced—because we know that whatever the government, which 
is our ereature, may do or agree to~we know that the Mexican 
people will never aceede to the terms of this treaty, but through 
an impulse of absolute necessity and the impression made upon 
them by absolute irresistible forco. Therelore we propose to 
overwhelm them with another army. We propose to raise imme- 
diately ten regiments of regular troops and twenty regiments of 
volunteers, and to pour them in and upon the Mexican people. 

Now, sir, I should be happy to concur, notwithstanding all this 
tocsin, and all this ery of all the Sempronius’ in the land that their 
voice is still for war ;— I shou'd be happy to agree, and substan- 
tiully I do agree, with the honorable member from South Carolina 
that after all, the war with Mexico is substantially over—that 
there ean be no more fighting. My opinion in the prevent state 
of things is, that the people of this country will not sustain this 
war. They will not go to the expense. They will not find any 
gratification in putting the bayonet to the throat of the Mexican 
people. For my part L hope the ten regiment bill will never be- 
come a law. Three weeks ago I should have entertained that 
hope with the utmost contidence. Events since, have struck m6 
with pain and shaken my conviction. Still I hope it wiil not pass. 
And here, I dare say, I shall be called a ‘Mexican Whig.” A man 
who can stand up here and say that he hapes that what the admin- 
istration projects for the further prosecution of the war again Mex- 
ico, will not be carried into ellect js “an enciny to the country; OF, 
what gentlemen would consider the same thing. an enemy of the 
President of the United States and his administration, and his party! 
He isa “Mexican t”? Sir, 1 think very badly of the Mexican charac- 
ter, high and low, out and out. But names do not terrily me. Besides 
it I am a sutlerer in this respect—il I be made the subject of re- 
proach by those stipendiary presses—those hired abusers of the 
motives of public men—I have the honor on this occasion to be in very 
respectable company. In the vituperative—the accusative—the 
denuneitory seuse of that term, I do not known a greater Mexi- 
can in this body than the honorable member from Michigan a the 
head of the Military Committee ! 


Mr. CASS.—I should like the honorable 
what sort of Mexican Iam! 


Mr. WEBSTER.—That is exactly the thing I now propose 10 


do! 
Mr. CASS.—I shall be glad to hear the explanation. 


Mr. WEBSTER.—In his remarks on this bill in the Senate, the 
other day. the honorable gentleman told us that his object was W 


frighten Mexico—it would touch his humanity to burt her. 


Mr. CASS.—Dves the honorable gentleman mean to say t 
made such a remark? 


Mr. WEBSTER.—I mean to say that the gentleman said it 
twice. 

Mr. CASS.—I beg the gentleman’s pardon. J said no auc 
thine. Will the gentleman allow me to state what I did say 
remarked that we had two alyects to accomplish in faising these 
regiments; one was, the vigorous prosecution of the war; 4 ff 
eondly, to produce a moral effeet upon Mexico by convincing 
of our determination, and thereby held out an inducement to het 
to make peace. 


Mr. W EBSTER.—The gentleman said that his principal La 
was to “frighten” Mexico, and that that would be more huma 
than to harm Mexico. j 


Mr. CASS, Cin his seat.)—Truc. 


Mr. WEBSTER.—It is tme? Very well, } thought a° ae 
Now the remarkable characteristic of his $ eech which make 
so much a Mexican specch is, that the ventieman spoke itin 
hearing of Mexico, as well asin the hearing of the Senate- a 
have heen accused, sir, of being ‘Mexican Whigs,” because ¥ 
we say here is heard by Mexico. and Mexico deriv ber 
and support from what is said here. But the honorable mem 
comes torth and tells Mexico that his object is to 
His words have passed along the wires—they are on gu 


gentleman to explain 


hat l 
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are floating away to Vera Cruz, and when they get there, they 
will satisfy the Mexicans that after all—after all, ‘‘ye good Mexi- 
oans our principal object is to frighten you!” And to the end 
that they may not be frightened too much, he gives them notice 
that the object is to frighten them! Mr. President. when Snug, 
the joiner, was to represent the lion, and roar on the stage, he was 
quite apprehensive that he might too much frighten “the dutchess 
and the ladies;” and, therefore, by the advice of his comrade, one 
Nicholas Bottom, he wisely sonclided that in the heat and fury of 
his effort, he would show one half his face and say—‘‘Ladies, fair 
ladies, I would wish you, or I would request you, or J would 
entreat you, not to fear, not to tremble ; my life for yours, if you 
think I come hither asa lion, it were pity of my life! No, I am 
no such thing; I am a man as other men are; I’m Snug, the joiner!” 
' But, sir, in any view of this case—in any view of the proper po- 
licy of this government, according to any man’s apprehension and 
judgment, where is the necessity of this augmentation of regi- 
ments of the military force of the country? I hold in my hand a 
note—I suppose substantially correct—of the present military for- 
ces of the United States. I will not vouch for its entire accuracy; 
but I believe it is substantially according to fact. There are now 
twenty-five regiments of regular troops of various arms, which, if 
full, would give us a force of 28,960 rank and file, and, including 
officers, thirty thousand and odd men. These, with the exception 
of six or seven hundred men, are now all without the limits of 
the United States, in field service in Mexico, or on the route to 
Mexico. These regiments are not fall. Casualties and the cHi- 
mate have sadly reduced their numbers. If the recruiting service 
would now yield ten thousand men, it would not more than fil) u 

those regiments so as to give the field officers their full command. f 
understand, sir, that the report from General Scott—General Scott! 
A man that bas perlormed * the most brilliant campaign in mili- 
tary annals! A man that bas warred against the enemy—warred 
against the climate—warred against a thousand unpropitious cir- 
cumstances, and carried the flag of his country to the capital of 
the enemy ,—honorably, proudly, humanely, to his own permanent 
honor and the great credit of his cquntry! General Scott! And 
where is he? At Puebla! At Puebla, undergoing an inquiry before 
his inferiors in office, and other persons not in office ; while the high 
powers that he exercised, and exercised with so much distinction, 
are turned over to another—I do not mean to say an unworthy 
gentleman,—but his inferior in military rank and station. But, 
General Scott reports, as I understand, that in February, there 
were twenty thousand regular troops under his command and en 
route. Add the thirty regiments of volunteers, and if full they 
would make thirty four thousand men, officers included over thirty 
five thousand, and there would be a force of regulars and volunteers 
amounting to not less than fifty five thousand or sixty thousand 
men, including the recruits on the way. If my information be ex- 
act—and the honorable member from Michigan can correct me if 
it be not ,—I presume that it is correct—in February General Scott 
had under him in Mexico thirty thousand troops regulars and vol- 
unteers. Now, all these troops are regularly officered. There is 
no deficiency of officers in the line or in the staff. They are all 
full. Whatever deficiency there is, consists of men. Now, sir, 
there is a plausible reason for saying that it is difficult to recruit 
at home for the supply of deficiences in the volunteer regiments. 
It will be said that volunteers choose to enlist under oflicers of 
their own selection—that they do not incline to enlist here as indi. 
vidual volunteers, when the regiment is abroad under officers of 
whom they know nothing. There may be something in that, but 
pray, to what does that conclusion lead ? Does it not lead to this, 
that all those volunteer corps must moulder away so far as the 
privates are concerned and come to nothing; meantime the places 
of the commissioned officers are continually filled ; the regiments 
being full of officers, although the privates, by casualty or by dis- 
ease , are reduced to be Jess in number than the officers themselves ? 
But, however that may be, in regard to the recruiting for the 
reguiar service you can fill up the regiments by pay and bounty, 
according to existing laws, or new laws, if new laws be necessary. 
There 1s no reason upon earth why we should now create tive 
hundred new officers for the purpose of getting ten thousand new 
men. There are officers to command them. All that 1s wanted 
is men; and there isa place for the men, and I suppose that no 
gentleman can stand up here or elsewhere and say, that the 1e- 
cruiting service can go on faster than it will be necessary to goon 
in order to fill up these deficiencies in the regiments abroad. But 
now what do we want with a greater force than we now have in 
Mexico? Without asking what need there is for the supply of 
deficiencies in the existing regiments, what do we want beyond 
the thirty thousand regulars and volunteers npw in field service ? 
What is the purpose? There is no army to fight. I suppose the 
enemy has not five hundred men together under arms in any part 
of Mexico. Except in one instance, perhaps, there is not half that 
number. Mexico is prostrate. There is no government to resist 
us. Why, it is notorious that the government of Mexico is on our 
side. It is our instrument by which we hope to establish such a 
peace, and accomplish such a treaty as we wish. As far as I can 
understand the matter. the government of Mexico owes its life and 
breath, and being, at this moment, to the support of our arm; and to 
the hope—I will not say how inspired ,—that somehow or another, 
and at no distant period, there may be pecuniary means arising from 
our three millions, or our twelve millions, or some other of our 
millions. What do we propose to do, then, with those thirty 
regiments that we design to pour into Mexico? Are we going to 
cut the throats of the Mexicans? Are we going to plunge the 
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sword deeper and deeper into the vital part of Mexico? What do 
we propose todo? Sir, I see no object, and yet we are pressed 
and urged to adopt this proposition in its fall length—ten regi- 
ments of regulars, and twenty regiments of volunteers! We are 
told, and the public is told, and the public believes, that we are 
on the verge of a safe and honorable peace. Every man looks 
out in the morning for tidings of confirmed peace, or confirmed 
hopes of peace. He gathers it from the adminis'ration, and every 
organ of the administration, trom Dan to Beersheba; and yet the 
warlike operations,—the incurring of additional expenses—the im- 
position of new charges upon the treasury, are pressed here as if 
peace was not in all our thoughts, at least not in any of our ex- 
pectations ! l 

Now, sir, I propose to hold some plain talk to-day ; and I say 
that according to my best judgment and apprehension of matters, 
the main object of these bills is patronage—office—the gratifica- 
tion of friends. This very measure for ten additional regiments, 
creates four or tive hundred officers, colonels and subalterns, and 
not them only, for whom I have some respect, but then there 
come, paymasters,—contractors,—persons engaged in the trans- 
port service.—commissaries,—even down to sutlers, et id genus 
omne,—people who handle the public money without facing the 
foe ; one and all, the true representatives if not the true descen- 
dants, of corporal Nym, who said 


“For I shall sutler be 
Unto the camp, and profits will accrue !™ 


Sir, I hope without SAR Si to those applicants and aspirants, 
and those patriots, some of them patriots ready to fight, and those 
other patriots not willing to fight, but willing to be puid,—I hope— 
without disrespect to any of them, according to their rank and 
station, and merits, that they may be al! disappointed. 1 hope, 
sir, as the weather grows genial, and the season advances, they 
will, on the whole find it their interest, to place themselves one of 
these mild mornings, in the cars, and take their destination to 
their respective places of honorable, private occupation and civil 
employment! They have my good wishes, that, bidding adicu to 
the Avenue and the Capitol, and the purlieus of the President’s 
Honse, they may reach their homes, in good health themselves 
and find their families all very happy to receive them! 

But, sir, paulo majora canamus! This war was waged for the 
urpose of creating new States, near the southern portion of the 
nited States, ou. of Mexican territory, and with such population 

as might be found resident therein. I have opposed that project. 
J am against the creation of new States. I am against the acqui- 
sition of territory to form new States. And this, sir, is not a mat- 
ter of sentimentality, which I am to parade before mass meetings 
or before my constituents at home. It is with me no matter of de- 
clamation, regret. or expressed repugnance. It is matter of firm, 
unchangeable purpose, to yield to no force of circumstances that 
have occurred or that I may consider likely to occur; and there- 
fore I say, sir, that if Iam asked to-day, whether for the sake of 
eace I will take a treaty that brings two new States into this 
Union on its southern boundary, I say no, distinctly No! and I 
wish every man in the United States to understand that to be my 
jndement and my purpose. I have said on the southern boundary 
because there the present proposition takes its locality. I would 
say the same of the western, the northern, the eastern, or any oth- 
er boundary. I would resist to-day, agd to the end, here and every 
where, any proposition to add any forcign territory, on the south 
or west, north or cast, to the States of this Union as they are now 
constituted and held together under the constitution. I do not 
want the colonies of England on the north; I as little desire the 
Mexican population on the south, I resist and reject all, and all 
with equal resolution; and therofore, I say, that if the question is 
put to me to-day, whether I will take peace in the present state of 
the country—distressed as it is—in the exigency of this war, odi- 
ous as it is—in circumstances so alflictive to the community, and 
so disturbing to the business of those whom I represent as those 
which now surround us—I say still that if the question be put to 
me whether I will have peace, with new States, I say no—no—no! 
Why? Because, sir, there is no necessity of being driven into the 
dilemma in my judgment. Other gentlemen may think differently. 
eI own no man’s conscience but mine own. I mean to make a 
clean breast for myself, and I protest that I see no reason what- 
ever to belicve that we cannot obtain as safe a peace—as ho- 
norable a peace, and as prompt a peace w'thout territory, as 
with it. The things are separable. There is no necessary con- 
nection between them. exica does not wish us to take her 
territory that she may receive our money. Far from it. She 
iclds her assent—if she yield it at all—reluctantly. and we all know 
it. If she yield, it is the result of force; and there is not a man 
here that does not know it. Let me say, sir, thatif this Trist = 
per shall finally be rejected in Mexico, it is most likely to be be- 
vanse those who, under our protection prepared it, cannot per- 
suade the Mexican Congress or the Mexican people to agree to 
this cession of territory. Tho thing most likely to break up what 
is now expected to take place, is the repugnance of the Mexican 
eople to part with Mexican territory. They would prefer to 
keer their territory, and that we should keep our money; or we 
resolve that we should keep our money and allow them to keep 
their territory. We shall see. I pretend to no powers of predic- 
tion. Ido not know what may happen. The times are full of 
strange events. But I think it probable, that if the treaty which 
has gone to Mexico shall fail to be ratified, it will be because of 
the aversion of the Mexican Congress or the Mexican people to 
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cede their territories, or any portion of them, belonging to their 
republic. 

_ [have said that I would rather have no peace for the present, than 
to have a peace that brings territories for new States, and the reason 
is that I believe we can get a neage just as soon without territory 
as with it—a peace more safe, more enduring—vastly more honor- 
able to us, the great republic of the western world. I hear gentle- 
men say, that we have must bave some territory—that the people 
demand it. I deny it; at least I say I see no proof of it whatever. 
I do not doubt that there aro individuals here and there. of an en- 
terprising character. disposed to emigration, who know nothing 
about New Mexico, but that it is far otf; and nothing of California, 
but that itis still farther off; who are tired of the dull pursuits of 
agriculture aud civil life. I dare say that there are hundreds and 
thousands of such persons who might wish for territory, in which 
to seek their fortunes. Whatever is new, is attractive to such 
minds. They feel the spirit of a borderer, and that is, [take it, 
to be pretty tolerably content with his condition till somebody 
passes beyond him; and then his disposition to take up his “ traps” 
and pass beyond him who has passed himself, and sit down farther 
off, 1s anirresistible passion. At least, so says that great and sa- 
gacious observer of human manners. M. Talleyrand, when he 
travelled in this country in 1797. But, I say, sir, that I do 
not find anywhere, nor that there exists anywhere, any con- 
siderable. respectable number of persons who think that we want 
more territory and such territory. ‘There were twenty-four of 
us last year, why voted against the prosecution of the war for the 
acquisition of territory, on the ground that we did not want it— 
southern men ard northern men. I believe there were southern 
gentlemen who “oncurred in that vote; and who found themselves, 
even against what might be supposed to be the local feeling and par- 
tiality able to sustain themselves upon the ground of the wisdom of 
the general policy of not seeking for territory, and by the acquisition 
of territory to bring into our politics certain embarrassing and em- 
broiling questions. I do not learn that they suffered by the advo- 
cacy of such sentiments. I rather believe that they triumphed in 
them, and I believe that through the ‘eae portion of the South— 
if we can trnst what has been said here, through the south-west 
to a very great extent, the same sentiment is general—that there 
is no prevalent opinion in favor of new territory and such territory, 
or of an augmentation of your population and by such population. 
I need not say that that is, if not the undivided, the preponderating 
sentiment of all the North. But we think we must take territory. 
For the sako of peace we must take territory! This is the will of 
the President! {f wedo not take it we may fare worse! Mr. 
Polk will take no less! That is fixed upon! He isimmovable! 
He has put down his foot! He had put it down, sir, on “‘fifty- 
four forty,” but it didn’t stay! I speak of the President of the 
United States as I speak of all Presidents, without disrespect, but 
I know no reason why his opinions, his will, his purpose declared 
to be fixed. should control us any more than our purpose formed 
upon equally conscientious motives, and I may add, formed under 
as high responsibilities as those which should control him. We 
think he is firm and will not move. I should be sorry, sir, very 
sorry indeed that we should entertain more respect for the firmness 
of an individual at the head of the government than we can entertain 
for our own firmness. He will stand out, it is said. against us.— 
Do we fear to stand out against him? For one, Ido not. It ap- 
pears to me to be a slavish doctrine. For one, I am willing to 
meet the issue; and to go to the people, over all this broad land. 
If we will take peace without new States, and the administration 
will have no peace without new States, E am willing to stand 
upon that, and trust the people. I do that because in the first 
place I think it is right; and in the next place I have no distrust of 
the people. I am not unwilling to put that to their sovereign de- 
cision and arbitration. f 

Sir, I hold this question to be vital—permanent—elementary— 
in the future prosperity of this country and the maintenance of the 
constitution, and I am willing to trust that question to the people. 
I prefer that it, should be submitted to them; because if what Te- 
gard as a grent constitutional principle, or a principle essentially im- 

ortant to tbe maintenance of the constitution be broken down, let 
it be the act of themselves. It shall never be my act. I there- 
fore do not distrust the people. I am willing to take their senti- 
ment on this isme, from the gulf to the British provinces, and from 
the ocean to the Missouri. I am willing to ask them—will you 
continue this war for territory—for territory to be purchased after 
all for an enmmous price, a thousand times the value of all that is 

urchased; or will you take peace contenting yourselves with the 
fonar that tho country has reaped by the military achievements of 
its armies? Will you take peace without territory and preserve 
the integrity ol the constitution and the Union ? am willing to 
go on that for one. s ; 

I am willing. sir, to take this issue—peace without new States, 
keeping our money to ourselves; or war till these new States shall 
be acquired? ‘Lhat’s the question. It is a question for the peo- 
ple themselves. Jf they support me and those who think with me 
in the view I take of the matter, very well. If they will have ter- 
ritory—if they will add new States to this Union, why let them do 
so and they wil! be the artificers of their own fortunes, for good or 
for evil. 

But, sir, we tremble before Executive power. The truth cannot 
be concealed:~-we tremble before Executive power! Mr. Polk 
will take nothing clse than this, and if we do not take this, ‘‘ the 
king’s anger may kindle,”and he may impose still heavier bur- 
dens. Now, who, and what is Mr. Polk? I speak of him in no 
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manner of disrespect. I mean only to ask who and what is the 
President of the United States for the current moment? He isin the 
last year of the term of his administration—formally, officially it can 
only be drawn out till the Fourth of March. Why, really and sub. 
stantially we know that two short months will, or may produce 
events that render the duration of the official term of very little im- 
portance. We are on the eve of a Presidential election. That machi. 
nery resorted to, to collect public opinion or party opinion is to be 
ut in operation two months hence. We shall see its result. It may 
fe that the present incumbent of the Presidential office will be arain 
presented to his party friends and admirers for their suffrages for 
the next Presidential term. I do not say bow probable or improb- 
able that may be—perhaps it is not entirely probahle—sup 
that not to be the result—what then? Why, then, Mr. Polk be. 
comes as absolutely insignificant as any respectable man amongst 
the public men of the United States—bonorable in his private life 
—valued in his private character—respectable, never eminent in 
public life, he will from the moment that a new star arises, have 


_ just as little influence as you, sir, or I—and so far as respects my- 


self, God knows that will be very little! Sir, political partizans 
and aspirants and otlice-seekers are not sun-flowers—they don’t 


“tum on their god when he sets, 
The same face that they turned when he rose'"’ 


Now, sir, if the respectable gentleman who is now at the head 
of the government should be agreed upon, there will be those who 
wil commend his consistency, and be bound to maintain it and the in- 
tegrity of the party; his friends will require that this should be 
done. If otherwise, who is there in the whole length and breadth 
of the land who will care for the consistency of the present incum- 
bent of that office? There will then be new objects. Manilest 
destiny will have fixed upon some other man. The evlogies are 
now written; the commendations of the press are already elabo- 
rated; I will not say every thing fulsome, but I will say every 
thing panegyrical is already written out with blanks for names, to 
be filled when the convention shall adjourn. When manifest 
destiny shall be reached, then, sir, all these strains of pane- 
gyric made beforehand, laid up in pigeon-holes, studied, fra- 
med, emblazoned, and ermbossed, will all come out, and then 
there will be, there is bound to be, somebody in the United 
States, possibly, whose merits have heretofore been strangely over- 
looked—marked by Providence—a kind of miracle—it is a wonder 
that nobody thought of him before; a fit man, and the only fit man 
to be at the head of this great Republic. I shrink not, therefore, 


‘ from any thing that I feel to be my duty, by any apprehension of 


the power, and importance. and imposing dignity and the power of 
will which is ascribed to the present incumbent of that office. I wish 
we had that power of will. I wish we had that firmness—firm- 
ness—firmness. Si sit numen nullum absit. If we had adherence! 
I wish we could gather something from the spirit of our brave 
corps that have met the enemy under circumstances most adverse 
and have stood the shock. I wish we could imitate Zachary Tay- 
lor in his bivouac upon the field of Buena Vista. He said he would 
remain for the night ; he would feel the enemy in the morning and 
try his position. I wish before we surrender that we could make 
up our own minds to feel the enemy and try his position, and I 
think we should find him, as Tavlor did, under the early sun on his 
way to San Louis Potosi! That is my judgment. 

But. sir, I come to the all absorbing question, more particularly 
of the creation of new states. When I came into the councils of 
the country, Louisiana had been obtained under the treaty with 
France, and shortly afterwards Florida was obtained under the trea- 
ty with Spain. These two countries were known tous. They lay 
upon our frontiers. They commanded the outlets of the great river. 
As I have hed occasion to say and shall now only repeat without 
argument, in the first of these instances, the President of the 
United States, Mr. Jefferson, supposed the acquisition to be un- 
constitutional ; he acted on that supposition. Mr. Madison was 
then Secretary of State. He proposed that a proposition for an 
amendment of the constitution should be submitted, in order to 
bring Louisiana into the Union. He drew up the proposition, and 
it was submitted to Mr. Adams. Mr. Madison did not go upon the 
general idea that new states might be admitted. He did not pro- 
ceed upon the notion of a general amendment to the constitution 1 
this respect, but the amendment of the constitution which be pro- 
posed and submitted to Mr. Adams, was article 13th, emendatory 
of the constitution— ‘The province of Louisiana is hereby de- 
clared to be part and parcel of the United States.” Public opmion, 
owing to the great importance of this acquisition, took a turn fa- 
vorable to the affirmation of the power, without any new constitu- 
tional provision. Tþe power was acquiesed ın. Louisiana became 
a part of the Union, and following the example of Louisiana, Flor- 
ida was admitted. Now, sir, I consider these transactions as past, 
settled, legalized. There they stand. They are van of our politi- 
cal history. They are facts against which it would be idle at this 
day to contend. My first agency in these matters was upon the 
proposition for admitting Texas into the Union. That, I thought 
it my duty to oppose upon the general ground of opposin all an- 
nexation of new States ; and I may add, and ought toa d in jus- 
tice, because there was a proposition then before the country, 25 
to southern States having a slave population being represented 1 
the Congress of the United States, upon the ground of | inequality. 
It happened to me, sir, to be called on to address a political meet- 
ing in New York, in 1837—38, after the recognition of Texan 
independence. I may state now, sir, what I have often stated 
before, that no man from the first has been a better wisher—* 
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more sincere well wisher—to the people and government of Texas 
than myself. I looked upon that achievement of their indepen- 
dence at the battle of San Jacinto as quite extraordinary—almost 
a marvellous incident—in the affairs of mankind. I was among 
the first to be disposed to acknowledge her independence, but 
from the first, and irom the first down to this moment, I have 
opposed as far as I was able the annexation of new States to this 

nion. I stated my reasons on the occasion to which I referred. 
I have them in a short abstract before me, but it is hardly worth 
while that I should trouble the Senate with reading them. 

For a few years I held a position in the Executive department 
of the government. I left the Department of State in 1843, in 
May. ithin a month after another most worthy and respecta- 
ble gentleman—who came to a very untimely end—had taken my 
place, I had occasion to know, not officially, bat from circum. 
stances, that the annexation of Texas to the United States was ta- 
ken up by Mr. Tyler’s administration as an administration mea- 
sure, pushed, pressed, insisted on, and I believe that the honorable 
gentleman to whom I have referred, and for whose memory I en- 
tertain much respect—Mr. Upshur—had something like a passion 
for the accomplishment of this purpose. And I am afraid that the 
President of the United States at that time suffered his ardent feel- 
ings not a httle to control his more prudent judgment. At any 
rate, I saw in 1843 that annexation had become a purpose. I was 
not in Congress, nor in public life, but seeing this state of things, 
I thought it my duty to admonish, as far as I could, the country of 
the existence of this purpose. There are gentlemen—many of them 
at the North—otbers now in this capitol, who know that in the sum- 
mer of 1843, being fully persuaded that this purpose of annexing 
Texas had been taken up with zeal and determination by the Exe- 
cutive government of the United States, I thought it my duty, and 
asked their concurrence in an attempt to let this purpose be known 
to the country. I conferred with gentlemen of distinction and 
eminence; I proposed some means of exciting public attention to 
the question of annexation, before it should become a party ques- 
tion; for I had learned that when a matter becomes a party mat- 
ter. it is in vain to argue against it or argue upon it. But the op- 
timists, the quietests then, who said all things are well and let all 
things alone, discouraged, discountenanced, repressed, any such 
effort. They said the North would take care of itself, the country 
would take care of itself, that it would not sustain Tyler’s project 
of annexation—when the time came the power of the North 
which was felt in the House of Representatives, would be suffi- 
cient to resist the measure. And I could now refer to paragraphs 
and articles in the most respectable journals at the North, in which 
the attempt was made to produce an impression, that there was 
no danger that we should have an addition of new States; that we 
need not alarm ourselves about it. I was not in Congress when 
the resolution providing for the annexation of Texas was passed. 
I only know that up to a very short period before the passage of 
that resolution, the general impression was in the country where I 
belonged, that no such resolution* could pass. But I have found, 
sir, in the course of thirty years’ expsrience, that whatever mea- 
sure the Executive government embraces and pushes, is quite like- 
ly to succeed. There is a giving way some where. If the Exe- 
cutive government acts with uniformity, steadiness, entire unity of 
purpose—sooner or later it is quite apt enough, according to my 
construction of history, too apt to effect its purpose. 

Just before the commencement of the present administration the 
resolutions for the annexation of Texas passed Congress. Texas 
complied with the provisions of these resolutions, and she was here, 
or the case was here on the 22d of December 1845, for her final 
admission into the Union, as one of thes? states. I took occasion 
then to state that I hoped I had shown all proper regard for 
Texas, that I had been certainly opposed to annexation, that if I 
should go over the whole matter again I should have nothing new 
to add ; that I had acted all along under the unanimous declara- 
tion of all parties, and of the Legislature of Massachusetts; that I 
thought there must be some limit to the extent of our territories 
and that I wished that this country should exhibit to the world the 
example of a powerful republic, without the greediness and hunger 
ofempire. And I added that while I held with as much faithfulness 
as any citizen of the country, to all the original arrangements and 
compromises of the constitution under which we Jive, I never could 
and I never should bring myself to be in favor of the admission of 
any states into the Union. as slave holding states, and I might 
have added any states at all. Now as I have said, in all this I 
acted under the resolutions of the state of Massachusetts, certainly 
concurrent with my own judgment, so often repeated, and re- 
affirmed by the unanimous consent of all men of all parties—that I 
could not well go through the series of poigting out not only the 
impolicy, but the unconstitutionality of such annexation. A case 
presented is this: If a state proposes tocome into the Union, and 
to come in as a slave state, then there is an angmentation of the 
inequality in the representation of the people, which already ex- 
ists—an inequality already existing, with which I do not quarrel 
and which I never will attempt to alter, but shall pre- 
serve as long as I have a vote to give, or any voice in this go- 
vernment ; because it is a part of the original compact. 
Let it stand. But then there is another consideration of vastly 
more general importance even than that; more general, because 
it affects all the States, free and slaveholding; and it is that, if 
states formed out of territories thus thinly populated, come into the 
Union, they necessarily, inevitably break up the relation exist- 
ing between the two branches of the government, and destroy its 
palance. They break up the intended relation between the Senate 


THE LOAN BILL. 


403 


and the House of Representatives. Ifyou bring in new states, any 
state that comes in must have two Senators. She may come in 
with fifty or sixty thousand people and inore. You may have from 
a particular State more Senators than vou have Representatives. 
Can any thing occur to disfigure and derange the form of go- 
vernment under which we livo more s'gnally than that? Here 
would be a Senate bearing no proportion to the people, out of all 
relation to them, by the addition of new states; from some of them 
only one Representative perhaps, and two Senators; whereas the 
larger states may haye ten, fifteen, or even thirty Representatives, 
and but two Senators. The Senate added to, augmented by these 
new Senators coming from States where there are few people, be- 
comes an odious oligarchy. It holds power without any adequate 
constituency. Sir, it is but ‘“ borough-mongerin,y” upon a large 
scale. Now, Ido not depend upon theory; I ask the Senate and 
the country to look at facts—to see where we were, when we 
made our departure three years ago, and where we now are; and 
I leave it to the imagination to conjecture where we shall be. 

We admitted Texas—one State for the present—but, sir, if you 
refer to the resolutions providing for the annexation of Texas, vou 
find a provision that it shall te in the power of Congress hereatter 
to make four new States out of Texan territory. Present and 

rospectively, five new States—ten Senators—may come into the 
Bion out of Texas. Three years ago we did this; we now pro- 
pose to make two States. Undoubtedly if we take, as the Pres- 
ident recommends—New Mexico and California—there must then 
be four new Senators. We shall then have provided in these ter- 
ritories out of the United States along our southern borders, for the 
creation of States enough to send fourteen Senators into this cham- 
ber. Now, what will be the relation between these Senators and 
the people they represent, or the States from which they come? 
I do not understand that there is any very accurate census of Tex- 
as. It is generally supposed to contain a hundred and fifty thou- 
sand persons. I doubt whether it is above one hundred thousand. 


Mr. MANGUM.—It contains one hundred and forty-nine 
thousand. 


Mr. WEBSTER.—My honorable friend on my left says, a hun 
dred and forty-nine thousand. I put it down then, one hundred 
and fifty thousand. Well, sir, Texas is not destined probably, to 
be a country of dense population. We will suppose it to have near 
one hundred and fifty thousand population by the best accounts— 
and I have given over all that I can find. New Mexico may have 
sixty or seventy thousand inhabitants—such—as—they—are! Say 
seventy thousand. In California, they are not supposed to be above 
twenty-five thousand men, Lut undoubtedly, if this territory should 
become ours, persons from Oregon, and from our Western States, 
will find their way to San Francisco, where there is some good 
land, and we may suppose they will shortly amount to sixty or 
seventy thousand. We will put them down at seventy thousand. 
Then the whole territory in this estimate, which is as large as any 
man puts it at, will contain two hundred and ninety thousand per- 
sons, and they will send us whenever we ask for them, fourteen 
senators. A population less than that of the State of Vermont, 
and not the eighth part of that of New York. Fourteen sen- 
ators, and no more people than Vermont! and no more peo- 

le than New Hampshire! and not so many people as the good 
inie of New Jersey! But then, sir, Texas claims to the line of 
the Rio Grande, and if it be her true line, why then of course, she 
absorbs a considerable part. nay, the greater part of the popula- 
tion of what is row called New Mexico. I do not argue the ques- 
tion of the trne southern or western line of Texas, I only say that 
it is apparent to everybody who will look at the map, and learn 
anything of the matter, that New Mexico cannot be divided by this 
river, the Rio Grande, which is a shallow, fordable, insigniticant 
stream, creeping along through a narrow valley, at the base of 
enormous mountains. New Mexico must remain together; it 
must be a State with its seventy thousand people, and so it will 
be, and so will be Calitornia. 

But then, sir, suppose Texas to remain a unit and but one State 
for the present, still we have three States, Texas, New Mexico, 
and California. We have six Senators then for less than three 
hundred thousand people. We have as many Senators for three 
hundred thousand people in that region as we have for New York, 
Pennsylvania, and Ohio, with four or five millions of people; and 
that is what we call an equal representation! Is not this enor- 
mous? Have gentlemen considered this? Have they looked at it? 
Are they willing tu look it in the face and then say they embrace 
it? I trust in God the people will look at it and consider it. And 
now let me add, that this disproportion can never be diminished; 
it must remain forever. How are you going to diminish it? Why 
here is Texas with a hundred and forty-nine thousand people with 
one State. Suppose that population should flow into Texas, where 
will it go? Not to any dense point, but to be spread over all that 
region in places remote from the gulf, in places remote from what 
is now the capital of Texas, and therefore as soon as there are in 
other portions of Texas people enough within our common con- 
struction of the constitution and our practice in respect to the ad- 
mission of States, my honerable friend from Texas will have anew 
State, and I have no doubt he has chalked it out already. Well, 
then, as to New Mexico there can be no more people there. The 
man is ignorant, stupid, who has looked at the map of New Mex- 
ico and read the accounts of it, who suppposes there can be any 
more people there than there is now; some a! or seventy thou- 
sand. Itis an old settled country; the people living along in the 
bottom of this valley on the two sides of a fitsle stream, a garter 
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of land only on one side and the other, filled by coarse landholders 
and isereble peons. It can sustain, not only under their cultivation 
but under any cultivation that our American race would ever sub- 
mit to, no more people than there are there now. There will then 
be two Senators for sixty thousand inhabitants in New Mexico, to 
the end of our lives and to the end of the lives of our children. 
Well now, how is it with California? We propose to tuke Cali- 
fornia from the forty-second degree North latitude down to the 
thirty ‘second degree, we propose to take ten degrees of latitude 
along the coast of the Pacific. All along that great distance there 
are settlements, and villages, and forts; back it is all wilderness 
and barrenness and Indian country. But if about San Francisco, 
and perhaps down to Monterey or a little to the North there shall 
be enough to make up one State, why the people tive hundred miles 
off, in time to come will have another State and then this dispro- 
portion of Senators to the people will go on, and must go on, and 
we cannot prevent it. I say, sir, that according to my con- 
Scientious convictions, we are now fixing upon the constitution 
of the United States and upon our form of government a 
monstrosity—a disfiguration—an enormity. Sir, I hardly dare trust 
myself. I do not know that I may not be under some delusion. 
I do not know that my head is not turned. It may be that it is 
the weakness of mine eyes that forms this monstrous apparition. 
_ But if I may trust myself—if I may persuade myself that I am in 
my right mind, then it does appear to me that we, in this Senate, 
have been acting, and are acting, and are likely to be acting here- 
after, a part which will certainly form a remarkable epoch in the 
history of our government. I hold it to be enormous—flagrant— 
and an outrage upon all the principles of a popular representative 
government and upon the elementary provisions of the constitution 
under which we live, and which we have sworn to support. But 
then, sir, what frees the case from this enormity? Why, it is that 
we stipulate only that these new states shall be brought in at a 
suitable time. Now, what is to constitute the suitableness of time? 
Who is to judge of it? I tell you, sir, that the suitable time will 
come whenever the preponderance of party power here makes it 
necessary to bring in new States. The time will depend on the 
state of our politics here, and not upon the condition of these 
States elsewhere. Be assurred, sir, there will be a suitable time 
whenever strength, or party power, or votes, are wanting in this 
Senate. We have some little experience of this. Texas came in 
in suitable time, very suitable! Texas was finally admitted in De. 
cember, 1846. My friend near me here, (Mr. Rusk.) for whom 
I have great regard, whose acquaintance I have cultivated with 
much pleasure, took his seat here, with his colleague, in 
Merch, 1845. In July, 1846, these two Texan votes 
turned the balance in the Senate and overthrew the tariff of 
1842, in my judgment the best system of revenuc that was ever 
established in this country. Gentlemen of different opinions think 
otherwise. They think it was fortunate. .They think the Texan 
votes came in in suitable time ; and they will take care that New 
Mexican votes shall come in in suitable time also. I understand 
it perfectly well. It is a difference of opinion between myself and 
them. To their policy, to their object, to their purposes, the time 
was suitable, and the aid was efficient and decisive. Sir, in 1850, 
rhaps, similar questions may be agitated here—they are not 
ikely to be before—but agitated they will be then, unless some 
change in the course of the administration of the government take 
place ; and, according to my a abe eee looking to general re- 
sults as flowing from our established system of commerce and re- 
venue, in 1850, two years from this time, we may probably be en, 
aged in a new revision of our system in the work of establishing, 
if we can, a tariff of specific duties ; in the work of protecting, if 
we can, the domestic industry of this country, and in the work of 
reventing to some extent, if we can, the overwhelmning flood of 
importations. Suppose this to be the case, and suppose that our 
opponents require additional strength, that will be exactly the suit- 
4 time for two Senators from ‘New Mexico to make their ap- 
pearance here. _ k 
But again, we hear other halcyon, soothing. quieting tones, 
which quiet none of my alarms, assuage none of my fears, 
commend me to my nightly rest with no more resignation. It 
is said we may trust the popular branch of the legislature—we 
may look to the House of Representatives, the great majority of 
whom are from the North and Middle States ; and we may trust 
them, that these new States are not admitted sooner than they 
should be, or admitted for any party purpose. I am compelled 
by experience, tn distrust all such reliance. If we cannot rely 
on ourselves, when we have a clear and unquestioned constitution- 
al authority, competent to carry us through, I g to know how 
we are to rely on others? Have we more lees or the patriot- 
ism, the firmness of others than our own? Besides experience 
shows us, that things of this sort may be sprung upon Congress 
and upon the people. It was so in the case of Texas. It was so 
in the 28th Congress. The members of the 28th Congress, were 
not chosen with the view to decide the question of annexation or 
no annexation. They came here upon other grounds, political and 
arty grounds, supported by their friends on one side and the other, 
or reasons not connected with this question. What then? Why 
the administration sprung the question upon Congress. It obtain- 
ed a snap-judgment, and carried the measure of annexation. That 
can be proved by many facts. I will state one. There were four 
gentlemen in the House of Representatives from Connecticut, 
elected before this question arose—belonging tothe democratic 
party. They had not been here long, before they entered into the 
spirit of annexation; and when this became known, remonstrances 
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—public, private, and legislative—were uttered in sounds which any 
one could have beard, who could hear thunder. Did it move these 
gentlemen? Not at all. Every one of them voted for annexa- 
tion. The election came round a few months afterwards, and th 
were all turned out, but what did those care for that, who bad the 
benefit of their votes? Such agencies, or if it be proper to call 
them instrumentalities, maintain respect no longer than they con- 
tinue to be useful. 

Sir, we take New Mexico and California. Who is weak en. 
ouch to think that there is an end? Why, do we not bear it 
avowed every day, that it is proper for us also to take Sonora and 
Taumalipas, and other provinces or States of northern Mexico? 
Who thinks that the hunger for dominion will stop here of itself? 
Somebody has said that this acquisition is s2 mean and lean, and 
unsatisfactory, that we shall seek no further. In my judgment, 
sir, you may believe that, if you can believe that a rapacions ani- 
mal that has made one unproductive foray won’t try for a better! 
But further there are some things that we can argue apainst with 
temper, and submit to, if over-ruled, without mortification. There 
are other things that seem to aflect one’s consciousneas of being 
a reasonable man, and evince a disposition to impose upon his com. 
mon sense. And of this class of topics or pretensions, P have never 
heard of anything, and cannot conceive of anything more ridiculous 
in itself, more absurd, and more affrontive to all sober judgment, 
than the cry that we are getting indemnity. Indemnity by the 
acquisition of New Mexico and Calilornia! T hold them not to be 
worth a dollar, and we pay for them a vast sum of money. We 
have expended, as everybody knows, large treasures in the prose- 
cution of the war, and now what is there to constitute indemnity? 
What do gentlemen mean by it? Let us see how this matter 
stands! We get a country. We get a country in the first in- 
stance, either by cession or acknowledgment of boundary—I care 
not which way you state it—the country between the Nueces and 
the Rio Grande. What this country is appears from a publication 
ofan honorable gentleman in the other house, in which he quotes 
an account given by Major Gaines. He says that the country is 
worth nothing; that he would not hazard the life of a single indi- 
vidual for every foot of land from San Patricio to the valley of the 
Rio Grande. This gentleman has been there lately, and is well 
acquainted with the condition of the country. So far then as that 
part of our acquisition is concerned, I take it for granted it is not 
worth a dollar. 

Now, of New Mexico. Of that forty-nine fiftieths, at least, is 
a mere barren waste of desert plain or mountain. There is no wood, 
no timber—little fagots to light a fire are carried thirty or forty 
miles on mules. There is no natural fall of rains as in temperate 
climates. The place and scene are Asiatic~enormously high 
mountains, running up some to the height of ten thousand feet, 
with very narrow valleys at their bases, through which streams 
sometimes trickle along—a garter winds along, through the thread 
of which, runs the Rio Grande from afar in the Rocky moun- 
tains down to the latitude of about thirty three degrees, some three 
or four hundred miles. There these sixty thousand persons are. 
In the mountains, on the right and the left are streams whose 
natural tendencies would be as lateral streams to flow into the Rio 
Grande, and in certain seasons of the year, when the rains have 
been abundant in the mountains, some of them do actually reach 
the Rio Grande, but the greater part of them, always—and all of 
them for a greater part of the year, never reach an outlet to the 
sea. They are absorded in the sandy and desert plains of the coun- 
try. There is no culture anywhere, save that which can be obtained 
by artificial watering or irrigation. You can have this along the 
narrow valley of the Rio Grande, in the gorges of the mountains, 
where the streams are; but you cannot have it down along tbe 
course of those streams that lose themselves in the sands. 

Now, sir, there is no public domain in New Mexico. There is 
not a foot of land to be sold by the government. There is not an 
acre that will become ours when the country becomes ours—not 
an acre. But, more than this, the country is full of people, such 
as they are. There is not the least thing in it to invite the settle- 
ment of our planters or farmers. There will go, I dare say, spe- 
culators, traders, some of them adventurers, tired of the good 
country in the valley of the Mississippi, who desire to wander; but 
I undertake to say there will not be two hundred farmers or 
planters from the United States in New Mexico in the next fifty 
years. They cannot live there. Do you suppose they are gong 
to cultivate fands which cannot be made productive in the slightest 
degree without irrigation? The people that are there produce 
little and live upon ile I believe the characteristic of our far- 
mers throughout this country is to produce a good deal and con: 
sume a good deal. Again, New Mexico is not like Texas. I 
hoped, and still hoffe, that Texas is to be filled up by a popula- 
tion like ourselves—not by the Spanish race—not by peons—not 
by coarse, ignorant, vulgar landlords, with tribes of slaves 
around them, predial and otherwise! ' 

Mr. RUSK.—Will the honorable Senator allow me one word! 
I did not like to interrupt the Senator when he was rey an ae- 
count of the country lying in the valley of the Nueces. When thet 
country comes to be sew. it will be found to be as valuable n 
any portion of Texas. From its source to its mouth, the valley 0 
the Rio Grande will be found the same thing. I did not choose to 19- 
terrupt the honorable Senator, but we do not claim it as W- 
demnity, believing it to be our just and equitable right. So far * 
Mexican population is concerned, there is a good deal of it now 12 
Texas, hig respectable. and amongst them those who have dis 
tinguished themselves as patriots, men of intelligence o 
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worth. These aré coming over and settling in Texas, encour- 
aged by the prospet of peace. 


Mr. WEBSTER.—I take what I say in regard to the valley of 
the Rio Grande, from the statement of Major Gaines. I am glad 
to hear that there is a part of it fit for the foot of civilized man. I 
am glad to hear, also, that there are some of the inhabitants of 
New Mexico, who are not so besotted with their miserable condi- 
tion, as not to make some effort to get out of the country, and to 
come into a better. 

Sir, I would, if I had time, call the attention of the Senate to a 
very instructive speech, that was made in the other House by Mr. 
Smith, of Connecticut. He seems to have examined all our au- 
thorities, conversed with all our travellers, corresponded with all 
our agents. His speech contains all their communications, and I 
commend it to every man in the United States, who wishes to 
know what we are about to acquire by the acquisition of New 
Mexico. New Mexico is secluded, isolated—a place by itself—in 
the middle of the mountains—five hundred miles, I believe, from 


Texas. 
Mr. RUSK.—Five hundred miles from the settled portions of 
Texas. 


Mr. WEBSTER.—Farther from any where else! It does not 
belong anywhere. It has no belongings about it. Sir, at this mo- 
ment, it is absolutely more retired, and shut out fgom communication 
with the civilized world, than the Sandwich Islands, or most of the 
islands in the Pacific ocean. Jt presses hard on Typee, and the 
people are infinitely less elevated in mind and condition, than the 
people of the Sandwich Islands—far less wortby of our associ- 
ation—tar less fit to send their Senators here, than are the 
inhabitants of the Sandwich Islinds—tar less worthy are they 
than the better classes of Indians in our neighborhood. Com- 
mend me to the Cherokees, the Choctaws—if you please, to 
speak of the Pawnces, the Blackfeet and the Snake Indians, 
and the Flatheads—anything except the “Digger” Indians, and I 
am satisfied with them. instead of the people of New Mexico. 
They have no notion of our institutions, or of any free institutions. 
They, any notion of popular government! Why, not the slightest 
—not the slightest on earth. And the question is asked, what 
will be their constitution? It is farcical to talk of such a people 
making a constitution. They do not know the meaning of the 
term. They do not know its import; they know nothing at 
all about it. And I can tell you, sir, that when we have made it 
a territory, and wish to make it a State, such a constitution as the 
Executive power of this government thinks fit to send to them, 
will be sent and adopted. The constitution of our fellow-citizens 
of New Mexico will be framed in the city of Washington. Now, 
what says Col. Hardin. in regard to New Mexico—that most la- 
mented and distinguished officer, whom I well knew as a member 
of the other House, and whose death I did most deeply deplore ? 
He gives a description of New Mexico, and speaks of the people 
of that country in these ternis : 

** The people are on a par with their land. One in 200 or 500 is rich, and lives like 
a nabob; the rest are peons, or servants sold for debt, who work for their masters, and 
are assubservient asthe slaves of the South, and look hke Indians; and, indeed, are 
not more sore of self-government. One man, Jacobus Sanchez, owns three- 


fourths of all the land ourcolunin has passed over in Mexico. We are told we have 
seen the best part of Northern Mexico; if so, the whole of it is not worth much.” 


I need not read the whole extract. He speaks of all Northern 
Mexico, and New Mexico is not the better part of it. Sir, there 
is a recent traveller, who is not unfriendly to the United States, if 
I may judge from his works, for he commends us everywhere. He 
is an Englishman, and lis name is Ruxton. I believe his work is 
in the library, and I suppose that gentlemen have seen it. He 

ives an account of the morals and manners of these people; and 
Mr. President, and Senators, I will take leave to introduce you to 
these, your soon-to-be respected fellow-citizens of New Mexico: 


** Tt is remarkable that althongh existing from the earliest times of the colonization 
of New Mexico. a penod of two centuries, ina state of continual hostility with the 
numerous savage tribes of Indians who surrounded their terntory, and in constant inse- 
curity of hfe and property fiom their attacks; being also far removed from the enerva- 
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ting influences of large cities, and in their isolated situation entirely dependent on their 
own resources, the inhabitants are totally destitute of those qualities which, for the 
above reasons, we might naturally have expected to distinguish them, and are as defi- 
cient in energy of character and physical courage, as they are in all the moral and in- 
tellectual qualities. In their social state—but one degree removed from the venest 


savages, they might take lessons even from these in morality and the conventional 
Imposing no restraint on their passions, a shameless and universal 


decenvies of life. i a sna y i 
concubinage exista, and a total disregard of moral lawa, to which it would be impossible 
to find a parallel in any country calling itself civilized. A want of honorable princi- 


ple. and cousammate duplicity and treachery, characterize all their dealings. Liars by 
nature, they are treacherous and faithless to their friends, cowardly and cringing to 
their enemies; cruel, as all cowards are, thev unite savage ferocity with their want of 
animal courage: as an exaniple of which, their recent massacre of Governor Bent, 
and other Americans, may be given—one of a hundred instances.” 

“One out of a hundred instances;” and these are soon to be our 
beloved countrymen! 

Mr. President, for a good many years I have struggled to op- 
pee every thing that I thought tended to strengthen the arm of 

xecutive power. I think it is growing more and more formida- 
ble every dav ; and I think that in yielding to it in this as in other 
instances, will give it strength, which it may be hereafter very dif- 
ficult to resist. I think it is nothing else than fear of Executive 
power that commits us to the support of this war for the acquisi- 
tion of territory,—fear—fear—and nothing else. In the little part 
I have acted in publi life, it has been my purpose to preserve the 
people of the United States—what the constitution was designed 
to make them—one people—one in interest—one in character—one 
in political feeling. When we depart from that we break it all 
up. What sympathy can there be between these New Mexicans, 
these Californians. and the inhabitants of the valley of the Missis- 
sippi or of the middle States, or of the eastern States in the choice 
of President? Do they know the same men? Have they any 
general consentaneons sentiment? Not at all. An arbitrary go- 
verninent may have territorial governments in distant possessions, 
because an arbitrary government may rule its distant territories 
bv ditlerent laws and ditlerent systems. Russia may govern the 
Ukraine andthe Caucausus and Kamschatka by different codes or 
ukases. We can dono such thing. They must be of us—part of us— 
or else estranged. [think I see, then, in progress what is to distigure 
and deform the constitution. While these territories remain territo- 
ries they will be troublesome and annoying. They will draw after 
them a vast expense. It will probably require as many troops on an 
average as we have been in the habit of maintaining for the last twen- 
ty years, to defend these territories from the Indian tribes. We 
must maintainan army at that distance, and when they become States 
they are still more likely to give us more trouble than benefit. I 
think I see a course adopted that is likely to tarn the constitution 
under which we live into a deformed monster—into a curse rather 
thana blessing—into a great frame of unequal government, not 
founded on popular representation, but founded in the grossest in- 
equalities; and. I think, if it go on—for there is danger that it 
will go on—that this government will be broken up. I resist it 
to-day, and always—whoever falters or whoever flies, I resist—al- 
though I see that all the portents are disconraging. Would to 
God I could auspieate good influences! Would to God that 
these who think with me on this subject had stronger supporg. 
Would that we could stand where we would desire to stand! But 
with few or alone my position is fixed. If there were time I would 
gladly awaken the country. I believe the country will be awa- 
kened—it may be too Jate—but by the blessing of Gad, supported 
or unsupported, I shall do my duty. T see well enough all the sin- 
ister indications, but I am sustained by a deep and conscientious 
sense of duty. and while supported by that feeling of duty, and 
while such great interests are at stake, I shall dety all augury, and 
ask no omen but my country’s cause ! 


EXECUTIVE SESSION. 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration of Executive business, and after sometime spent 


therein, 


On motion, 
The Senate adjourned. 


* 
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that vessels employed by them in the coasting trade may be 
mitted to touch at the Port of Havana, for the purpose of landing 
Tan without subjecting their cargoes, on arriving in the 


amendment; which was agreed to. 


FRIDAY, MARCH 24, 1848. 


RESOLUTION OF THE LEGISLATURE OF TEXAS. 


Mr. RUSK presented a joint resolution passed by the Legisla- 
ture of the State of Texas, in favor of the establishment of addi- 
tional mail routes in that State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


PETITIONS. 
Mr. RUSK presented the memorial of Preston Sturrit) and 


others, in behalf of themselves and other Cherokee Indians, pray- 
ing the appointment of a Board of Commissioners for the investi- 
gation of Cherokee claims under the treaty of New Echota; which 
was referred to the Committee on Indian Affairs. 


Mr. DIX presented the petition of J. Howard and Son. praying 
er- 


nited States, to duty; which was referred to the Committee on 


Commerce. 


CHARTER OF THE CITY OF WASHINGTON. 
Mr. MILLER, from the Committee on the District of Colum- 


bia, to whom was relerred the memorial of the corporation of 
Washington, reported a bill to continne, alter and amend the 


charter of the city of Washington; which was read and passed tu 
the second reading. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 


sentatives, by Mr. CAMPBELL, their clerk. 


Mr. Presipent: The House of Representatives have passed the bill of the 


Senate to remit the duty on books, maps and charts, imported for the ase of the Libra 


ry of Congress, with an amendment, in which they request the concurrence of the 
Senate. 


The House of Reprecentatives agree to the 3d.6th, Tth, Rth and Mh of the amendments 


of the Senate to the ili ot the House turther to supply deticiencies in the appropria- 
tions for the service of the fiscal yearending on the Wtheod June 149; and thes agree to 
the 4th and Sth of the amendments of the Senats 
which they request the concurrence of the Senate; and they disayeve to the other 
amendments of the Senate to said bill. 


to sand bull pwith amendments, in 


ADJOURNMENT OVER. 


On motion, it was . 
Ordered, That when the Senate adjourn, it be to Monday 


next. 


LIBRARY OF CONGRESS. 


The Senate psoceeded to consider the amendment made by the 


House of Representatives to the bill of the Senate to remit the du- 
ties on books, maps and charts, imported for the use of the Libra- 
ry of Congress; and it was 


Resolved, That they concur therein. . 
Ordered, That the Secretary notify the House of Representa- 


tives accordingly. 


DEFICIENCY BILL. 
The Senate proceeded to consider the message of the House of 


Representatives in relation to the amendments of the Senate to 
the bill of the House further to supply deticiencies in the appro- 


riations for the service of the fiscal. year, ending on the 30th of 
une, 1848. 


The message having been read— 
Mr. ATHERTON called for the reading of the first amend- 


ment, which had been disagreed to by the House, and it was read 
by the SECRETARY. . 


[This amendment strikes out the eee in relation to the keep- 


ers of the public archives in Florida. 


Mr. ATHERTON moved that the Senate recede from this 


amendment. 


Mr. DOWNS observed that the Senatur from Florida, who de- 


sired to address some remarks to the Senate upon this amendment, 
was not now in his seat, being engaged in committee. He would 
suggest, therefore, that the bill be postponed tor the present. 


Mr. ATHERTON .—I cannot consent that the bill shall be de- 


layed. I have no objection, however, that we shall proceed with 
the remaining amendments, leaving this one to be considered when 
the Senator trom Florida may be in his seat. - 


The Senate then proceeded to consider the second amendment, 


which had been disagreed to by the House, which appropriated five 
thousand dollars for the expenses of loans and treasury notes, 


Mr. ATHERTON moved that the Senate recede from this 


The Senate then proceeded to consider the fourth amendment, 


relating to the appropriation for additional clerks in the office of 
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the Second Auditor, which had been amended in the House by ad. 
ang the words ‘‘at a rate of compensation not exceeding one thou- 
sand dollars per annum,” and also so as to make it apply to the 
office of the Second Comptroller as well as to the office of the 
Second Auditor, and to increase the sum from twelve thousand dol. 
lars to seventeen thousand dollars. 


Mr. ATHERTON moved that the Senate concur in the 
amendment of the House to this amendment of the Senate. 


Mr. CLAYTON.—I would ask the Chairman of the Committee 


on Finance what is the number ot clerks provided for by the whole 
bill 2 


Mr. ATHERTON.—The papers which accompanied the bill 
to the House and which have not been returned to us, would far- 
nish the informati®n which the gentleman asks for. The provision 


now under consideration was inserted on the recommendation of 
the third Auditor. 


Mr. DAVIS, of Massachusetts.—I desire to know how much 
provision is made for additional clerks? how much was put in by 


the Senate ? and how much has been proposed to be added by tue 
House ? f 


The PRESIDING OFFICER read from the provisions of the 
bill, the amount proposed to be appropriated for the payment of 
the salaries of clerks in the different Bureaus of the War and Navy 
Departments, amounting to $17,000. 


Mr. ATHERTON also stated the sums that had been proposed 
to be inserted by the House of Representatives and by the Com- 


mittee of the Senate, stating the aggregate to be about seventy- 
five thousand dollars. 


Mr. DAVIS.—This explanation does not by any means answer 
the enquiry, or give me the information which I was desirous to 
obtain. J desire to know what emergency has arisen which de- 
mands an appropriation of seventeen thousand dollars for additional 
clerks in the different Bureaus of the War and Navy Departments? 
I supposed that the expenses of these departments had been tally 
estimated for last year, and now we are called on to add seventeen 
more clerks. This is what I want to know. Possibly some mem. 
ber of the committee can furnish the information. I do not desire 
to delay the passave of the bill, but if I cannot obtain this infor- 
mation, I shall ask to have it re-committed, in order to ascertain 
what the foundation of this item in the bill is. 


Mr. ATHERTON .—The papers which have not been returned 
from the House, furnish full and satisfactory information upon this 
point. The necessity for the additional clerks arises from the great 
amount of the war accounts. The bill has been belore a committee 
of the House anu undergone very close examination ; and I believe 
the general impression is, that the amount provided by the bill 
instead of being too large, is not large enough. The press of bu- 
siness growing out of the war is very great, and applies to the ac- 
counting officer of the Treasury connected with the War Depart- 
ment, to the Pension Office, and to the Bounty Land Office. 


The amendment of the House to this amendment of the Senate, 
was concurred in. 


The Senate then proceeded to consider the fifth amendment, 
which had been amended by the House by striking out the words 
“four of them at the rate of $1,200 per annum each, and the re- 


maining four,” and reducing the sum to $2,000; and it was agreed 
10. 


On motion by Mr. ATHERTON the bill was then passed over 
informally for the present. 


PATRICK WALKER. 


On motion by Mr. JOHNSON, of Louisiana, the prior orders 
were suspended, and the bill granting a pension to Patrick Walker, 


having been read the second time. was considered as in Committee 
of the Whole. ° 


Mr. TURNEY inquired why the pension in this case was 1M- 
creased to forty dollars per month? 


Mr. JOHNSON, of Louisians.—The report fully sustains the 
merits of the bill This is an extraordiuary case. The man has had 
one of his arms blown entirely off, and he has also lost his other hand; 
and is consequently entirely helpless, and is obliged to have a ser- 
vant constantly with him. He cannot even eat without one. He oe 
his arms while gallantly fighting the battles of his country. — Severa 
distinguished ofhcers. amongst whom are General Shields and 
Colonel Harney, testify to his bravery and good conduct. The 
committee was of opinion that he could not support himself for 
less than the sum provided for in the bill. The Commissioner 0 
Pensions also has given his opinion, that this man is entitled to 83 
high a pension as has ever been allowed, and the committee refer 
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to a case which occurred in the last war in which a man lost both 
his hands, and he was allowed a pension of forty dollars a month. 


Mr. TURNEY.—I bave no doubt that this man was a very gal- 
lant soldier, but it seems to me that the question ought to be whether 
the general law on the subject of pensions should be moditied. 
I know a man who lost his arms at Monterey, and who is receiv- 
ing only tho ordinary pension, and I will venture to say there is no 
difference in point of gallantry or bravery between the two indi- 
viduals. I can see no reason for departure from the established 
rate of pension in the one case more than in the other. I see no 
reason why one should have forty dollars a month, and the other only 
eight or ten. I think that the law should be umform in its opera- 
tion; and if you are going to act upon such principles as this bill 
proposes, your entire revenue will be hardly suflicient to supply 
the ponsion list. I am entirely opposed to st. The individual 
was unfortunate in losing his arms, but not more unfortunate 
than many others are, and not entitled to more conpensation than 
others who have boen equally unfortunate, and who rendered 
equally important services. I can see no ground for making a 
distinction, and I am opposed to adopting a rule which will give 
to one a higher pension than another. 


Mr. HANNEGAN.—My attention was called to this case yes- 
terday by a very gallant and distinguished officer who has served 
not only in the present war, but in former warse I mean Colonel 
Harney, who was himself conversant with the facts attending this 
case. I agree with the honorable Senator from Tennesseo, that 
the pension laws ought to be uniform, but there must be exceptions 
to all general rules. The ordinary pension of ten dollars a month is 
{sufficient in almost all ordinary cases of wounds, but here is an ex- 
traordinary case. This man is incapable of dressing or undressing 
himseif. He is unable to feed himself. He 1s compefled to have the 
constant attendance of a servant, and the wages of that servart 
alone, would be equal in amount to an ordinary pension. As was 
stated by the Senator trom Louisiana, he lost both his arms at the 
battle of Churubusco. A cannon ball in the first place, carried off 
his right arm; his captain turned to him, and seeing his mutilated 
condition, told him to retire. He replied heroically, disregarding 
his wound—‘‘ this gun must be served—I can still do service—I will 
remain.” Scarcely had he spoken, when his other hand was car- 
ried away. If ever there was a case which appealed directly to 
the government to support the individual who is a sufferer in its 
service, this, I think, is such a case. 


Mr. PHELPS.—As one of the Committee on Pensions, I sup- 
ported this bill on the ground that it was a very unusual case, 
and such a one as justified special legislation. I imagine that 
another case of a soldier having been so utterly incapacitated to 
tuke caro of himself—I do not mean to earn his subsistence, but 
to supply his ordinary wants—cannot be found. Why should we 
alter the general pension Jaw for a case that is not jikely again 
to occur? The committee might have reportad a bill for amend- 
ing the pension law so as to provide for cases in which men had lost 
both their arms, but in all human probability, such a case will not 
occur again in fifty years. How is this man to exist on eight dol- 
lars a month? He cannot carry a particle of food to his mouth. 
He cannot put on his clothes, or pull them off. I conceive that if 
there be a case in which the gratitude and generosity of the gov- 
ernment can properly be exerted, it is such a case as this. 


Mr. ATHERTON .—I move that this bill be laid upon the tablo 
for the present. 


Mr. PHELPS.—I hope that the vote will be taken on the bill. 


Mr. JOHNSON.—The committee were unanimous in recom- 
mending the passage of the bill. 


Mr. ATHERTON withdrew his motion. 


* Mr. TURNEY.—I would like to know upon what principle it 
15, that we propose to give forty dollars a month to this individ- 
ual. It is said that he has no relation or friends. This is certain- 
Asal strange. He must have lived in a strange community. 

t is stated that he must have a servant, and that it will take at 
least thirty dollars a month to pay the expenses of a servant. I be- 
lieve that one may be procured for five dollars a month. I want to 
know what is to become of your Treasury if you aro going 
to pay thirty dollars a month to a servant to attend upon 
pensioners. This principle of making distinctions, is to my mind 
extremely odions. The distinction in this case is, that the 
man has been brought here and exhibited in order to excite the 
sympathy of Senators. There are thousands of individuals at their 
homes who have been wounded, who do not seck to obtain an ex- 
traordinary pension. I ask for the yeas and nays. 


Mr. JOHNSON.—This is a solitary case ; probably there has 
not been such another during the whole war. During the last 
war with Great Britain there was but one such case, and the man 
was allowed forty dollars a month by a special enactment. The 
Senator from Tennessee says that a servant can be hired for five 
dollars a month. I imagine he is mistaken in this, bat he does 
not recollect that the servant must also be boarded and clothed as 
well as the pensioner himself. . 


Mr. MOOR.—The pensioner named in this bill entered the army 
from Maine. He resided in the immediate neighborhood of my 
colleague, who has taken a deep interest in his relief. As he is 
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not now in his seat, but is engaged on a committee of the Senate. 
I should move to pass it by informally until he could be present, if 


I apprehended any danger to its passage. 
SEVERAL Sexators.—Yes, yes, let the vote be taken. 


Mr. MOOR.—I will occupy but a single moment. I think I 
cannot be mistaken in the indications of the Senate. A case of 
more merit cannot come before us. A soldier returning from the 
war, with one arm shot off and the other mutilated and rendered 
useless, and asks for the relief which your general pension laws do 
not grant for such disabilities. A gallarit General of the army in- 
forms me that he received these wounds whilst agrees his 
post and manfully doing his duty in battle ; that his disability is 
beyond that of any man who has come trom the field. It is a dis- 
ability which would very seldom occur. No general law would 
meet the case. It is not merely a case of absolute inability to 
earn a subsistence. He is even incapacitated from putting on his 
apparel without assistance. Only one similar case occurred du- 
ring the last war with Great Britain, forgswhich the same pension 
was granted that is provided in this bill. J will not delay the ac- 
tion of the Senate by offering any further reasons. 


Mr. DAVIS, of Mississippi.—I am very unwilling to say any- 
thing on this subject, but it strikes me as highly necessary that we 
should pause betore we enter upon this career of granting pen- 
sions. If you are to give this class of pensions for total disability, 
you must extend it to those who are disabled from other causes 
than the loss of their hands. You must extend it to those who are 
disabled by wounds of the spine, and sueh cases are numerous. I 
think we ought to establish some principle which shall be followed 
in the granting of pensions. If we are not to have an asylum for 
disabled soldiers—if we intend to adhere to the pension system as — 
the only means of supporting them—we should make a provision 
for granting a higher pension to those who are totally disabled, in 
whatever manner their wounds may have been received. I object 
to special legislation for individua: cases, when there are so many 
of a similar character requiring our aid. 


No amendment being made, the bill was reported to the Senate. 


The question being upon ordering the bill to be engrossed and 
read a thid time, the yeas and nays were ordered and taken with 
the following result : 


YEAS,--Mesers. Allen, Atcht-on, Badger, Bagby, Renton, Bradbury, Calhoun, 
Clayton, Crittenden, Davis, of Massachusetts, Davton, Dickinson, Douglas, Downs, 
Felch, Johnson, of Lousiana, Mangom, Mason, Miller, Moor, Phelps, Rusk, 


Spruance, Underwood, and Upham.—25. 
NAYS. —Messrs. Ashley, Atherton, Davis, of Mississipp1, Dix, Hale, Hunter, 


Lewis, Niles, and Turney.—9. 
So it was 
Ordered, That the bill be engrossed and read a tmrd time. 


The said bill was read a third time by nnanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the coneurrence of tho 
House of Representatives in this bill. 


THE DEFICIENCY BILL. 


On motion by Mr. ATHERTON, the Senate resumed the con- 
sideration of the bill further to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 30th June, 1848. 


The question recurred upon the motion to recede from the first‘ 
amendiment of the Senate, which had been disagreed to by the 
House, striking out the proviso to the item for the pay ot two 
keepers of the public archives in Florida ; and it was determined 
in the atfirmative. 


Mr. ATHERTON subsequently moved a reconsideration of the 
vote by which the Senate agreed to recede from this amendment 
in order to afford the Senators from Florida, who were absent 
when the vote was taken, an opportunity to vote upon it. 


Messrs. WESTCOTT and YULEE strenuously advocated the 
amendment of the Senate ; and insisted that the Senate should 


adhere to it. 


Messrs. HALE, PHELPS, ATHERTON, DAVIS, of Massa. 
chusetts, and CRITTENDEN opposed the amendment. 


The motion to reconsider was determined in the negative. 
THE LOAN BILL. 


The Senate resumed the consideration of the bill from the Honse 
of Representatives to authorize a loan not to exceed the sum of 
sixteen millions of dollars. 


The question pending was upon ordering the amendments to be 
engrossed and the bill to be read a third time. 


Mr. ATHERTON moved to amend the bill, immediately after 
the clause requiring the bids to be opened publicly, by adding 
“ and no proposals shall be withdrawn after he same shall have 
been received at the Department,” and explained that the object 
was to impose upon bidders the obligation of a contract, and thus 
to prevent the withdrawal of the higher bids in favor of the lower, 
to the Joss of the government, by a combination between the bid- 
ders. He remarked that the amendment had been suggested by 
the honorable Senator from Vermont, [Mr. PHELPs,] and had the 

probation of the Senator from Massachusetts, then absent, [Mr. 


W 
EBSTER.] 
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The amendment was then agreed to. 


Mr. NILES moved to amend the bill by inserting a clause pro- 
viding a fixed time tor the payment of bids. He pointed out tho 
disadvantages which had resulted from the absence of such a pro- 
vision heretofore. He desired that small bids misht be taken, and 
wished to prevent speculation in the public funds by which instead 
of taking loans, individuals became merely brokers of the govern- 
ment. 


Mr. DICKINSON adverted to recent events in Enrope as hold. 
ing out encouraging prospects for the financial operations of the 


government of the United States. He thought it likely that the 
attention of the European capitalists would be directed to this 
country, and in order to induce them to make investments in the 
public tunds it was necessary to ofler a large loan. 


EXECUTIVE SESSION. 


On motion by Mr. HANNEGAN, the Senate then proceeded to 
the consideration of executive business, and alter some time so oc. 
cupied, the doors were opened, and 


The Senate adjourned. 


= 
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THE ARMY REGISTER. : 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, accompanicd by fifty-eight copies 
of the Army Register for the year 1848. 


RESOLUTIONS, ETC., OF STATE LEGISLATURES. 


Mr. FELCH presented a resolution passed by the Legislature 
of the State of Michigan, in favor ot the enactment of a law for 
the reimbursement of the expenses incurred by that State in orga- 
nizing a regiment of volunteers for the service of the United States 
in the Mexican war; which was referred to the Committee on Mi- 
litary Affairs, and ordered to be printed. 


Also, a resolution of said Legislature, in favor of an appropria- 
tion for the construction of a military road from Green Bay to 
Keewaweenon Bay on Lake Superior; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


Also, a resolution of said Legislature, in favor of the enactment 
of a law granting to that State a quantity ot public land for pur- 
poses of internal improvement; which was referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


Also, a resolution of said Legislature, in favor of a grant of 
land to that State to aid in the establishment of asylums tor the 
insane, and for the deaf, dumb and blind; which was referred to 
tho Committee on Military Affairs, and ordered to be printed. 


Mr. FOOTE presented a resolution passed by the Legislature 
of the State of Mississippi, instructing the Senators and request- 
ing the Representatives of that State in Congress to use their ex- 
ertions to procure the adoption of measures to prevent suffering 
and hardship among the Mississippi volunteers while on their wa 
to the seat of war; which was referred to the Committee on Mili- 
tary Affairs. 


Also, a resolution of said Legis'ature, in favor of some provision 
by law to prevent the importation of adulterated drugs and medi- 
cines into the ports of the United States; which was relerred to 
the Committee on Commerce. 


Also, a memorial of said Legislature, praying the enactment of 
a jaw authorizing the relinquishment of the 16th sections in that 
State, where unfit for cultivation, or covered by prior titles, and 
the selection of other lands in lieu thereof; which was referred to 
the Committee on Public Lands. z 


Mr. JOHNSON, of Maryland, presented a preamblo and reso- 
lution passed by the Legislature of the State of Maryland, in favor 
of an appropriation of publio land for the construction of a rail- 
road from Lake Michigan to the Pacific Ocean on the plan pro- 
posed by Asa Whitney ; which were laid upon the table. ' 


PETITIONS. 


Mr. DICKINSON presented the petition of Francis Hutinack, 
a soldier in the revolutionary army, praying to be allowed arrears 
of pension ; which was referred to the Committee on Revolution- 
ary Claims. i 


Mere. YULEE submitted additional documents relating to the 
claim of Jonathan Tyner ; which was referred to the Committee 
on Military Affairs. i 


Mr. DIX presented the memorial of Samuel C. Reid, in behalf 
of the owners of the private armed brig General Armstrong, pray- 
‘ing the adoption of measures for obtaining from the Portuguese 
government, indemnity for the destruction of that vessel by the en- 
emy in the neutral port of Fayal, in the year 1814 ; which was re- 
ferred to the Committee on Foreign Relations, and a motion that 
it be printed, was referred to the Committee on Printing. 


Mr. ALLEN presented the memorial of John A. Bryan, pray- 
ing compensation for his services as Commissioner to negotiate a 
treaty with the Wyandott Indians in the year 1836; which was 

referred to the Committee on Indian Affairs. 


Mr. DIX presented the petition of Benjamin S. Herring, pray- 
ing the aid of government in exploring the route of a proposed 
railroad communication between the waters of the Mississippi river 
and the Pacific Ocean ; which was reterred to the Committee on 
Public Lands. à 


_ Mr. DOWNS presented a petition of citizens of Louisiana, pray- 
ing the establishment of a judicial district north of Red river in 
that state ; which was referred to the Committee on the Judi- 
ciary. 


On motion by Mr. ALLEN, it was 


Ordered, That Morgan Cameron have leave to withdraw his 
petition and papers. 
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MONDAY, MARCH 27, 1848. ) 


COMMERCE OF SIBERIA. 


Mr. DAVIS, of Mississippi, submitted the following resolution, 
which was considered by unanimous consent and agreed to: 

Resolred, That Mr. Palmer be authorized to make such alteration and addition to 
his memoir on the productions, resources, and capabiliues toc commerce, of Siberia, 
Mancharior, &c., presented in the Senate un the 8th instant, as he may consider re- 
quisite in order to render the same more full and comprehensive; and also to append a 
condensed lithographic outline of the coast of northern Asia and the adjacent Islands; 


the incidental charges attending the sama, to be defrayed by the Secretary of the 
Senate. 


THE NAVAL ESTABLISHMENT. 


Mr. YULEE submitted the following resolution, which was 
considered by unanimous consent and agreed to : 

Rrsolred, That the Committee on Naval Affairs inquire whether the present naval 
estublishment meets all the requirements for coast defence; whether any desenption of 
vessels better adapted to that purpose can be added to the naval armament with adyan- 


tage to the padlic mterest; and whether any and what poruon of the vessels now be 
longing to the navy can be dispensed with. 


THE HOSPITAL FUND. 


Mr. YULEE submitted the following resolution, which was 
considered by unanimous consent and agreed to: 

Resolved, That the Secretary of the Treasury be directed to prepare and report to 
the Senate a statement in continuation of Senate Document No. 7, Second Session, 
231 Congress, showing the amoont of hospital money which has been receised at each 
of the Castom houses of the United States, in each year from 1833 to the 30th June, 
1847, inclusive; and the amounts which have been expended in each year, in each dis- 
trict, for the same period. 


UNITED STATES’ LAWS. 


Mr. DAVIS, of Massachusetts, submitted the following resolu- 
tion for consideration : 

Resolved, That the Committee on the Library be instructed to inquire into the ex- 
pediency of making provision for the purchase and distribution of copies of laws of the 
present and future session of Congress as S shall be published by Litle and Brown, 
of Boston, in the manner of their edition of the statutes of the United States, and ac- 


cording to the sample which they have furnished of the laws of the last session and 
laid upon the table of the Senate, 


In offering this resolution, 


Mr. DAVIS took occasion to make some remarks in reference 
to the value of the edition of the laws of the United States which 
had been executed by these publishers; and that as the work al- 
luded to in the resolution and of which he had a copy before him, 
Was got up in the same style, it would be, he thought, much more 
acceptable than the uncouth edition which had been usually pub- 
a while the expense was not much greater than that of the 

atter. 


Mr. WESTCOTT directed the attention of the Senator from 
Massachusetts to the fact that in the publication of the laws of the 
Unitea States, by Little & Brown, a very important defect ex- 
isted which he hoped the publishers would remedy. There was no 
reference in the index to upwards of thirty private laws. It was 
quite a serious defect and had led one of the committees to report 
a bill providing for a case which had already been made tho sub- 
ject of legal enactment. 


Mr. DAVIS did not know anything of such a defect; but no doubt 
the fact was correctly stated by the Senator. The publishers would, 
he was quite conlident, remedy any such defect. 


The resolution having been considered by: unanimous consent, 
was agreed to. 


PRIVATE BILLS. 


Mr. JOHNSON, of Louisiana, from the Committee on Private 
Land Claims, to whom was relerred the petition of James G. Car- 
sen, submitted a redort accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the Committee on Patents and the 
Patent Office, to whom was referred the bill from the House of 
Representatives for the relief of Calvin Emmons, reported it with ` 
amendments; und submitted a report on the subject, which was 
ordered to be printed. 


ADVERSE REPORT. 


Mr. RUSK, from the Committee on Military Affairs, to whom 
was referred the memorial of Joshua Shaw, submitted an adverse 
report, which was ordered to be printed. 


BRANCH MINT IN NEW ORLEANS, 


Mr. DICKINSON, from the Committee on Finance, to whom 
was referred the bill to establish a branch of the Mint of the 
United States in the city of New York, reported it without amend- 
ment. 3 
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PUBLIC LANDS IN ALABAMA. 


Agreeably to notice, Mr. BAGBY asked and obtained leave to 
bring in a bill to cede to the State of Alabama the lands unsold in 
that State, belonging to the United States, and remaining unsold 
after the first day of May, 1848, and tor other purposes. 


Mr. BAGBY said that in bringing forward this bill, he had two 
objects in view. The first was to terminate the unpleasant and 
embarrassing relation of landland and tenant, between the State 
of Alabama and the government of the United States. The first 
section of the bill proposes to cede to the State of Alabama, all 
the public lands lying in that State, and remaining unsold, on the 
first day of Mey next, exempting from the operation of the bill, 
pre-emption rights, the right to reservations under the Indian trea- 
ties, and grants under treaties with foreign nations. The records 
of the treasury show, that the procecds of the sales of the public 
lands in Alabama, exceed by soveral millions of dollars, the 
amount paid for the territory lying within the limits of that State 
to foreign nations, for the extinguishment of the Indian title, and 
all the expenses of surveving and selling the land. 

The second section cedes to the States all the land lying within 
their respective limits so soon as it is ascertained from the returns 
in the Treasury Department, that the proceeds of the sales of the 
lands in such States has re-imbursed the general government all 
the expenses, as indicated in the first section of the bill. Thus, 
the Senate will perceive, that the ground upon which this system 
for the extinction of the title of the United States. in the public 
land lying in the different States of the Union, is, that the govern- 
` ment shall have been reimbursed the purchase money and all the 

expenses incident to the public those states. 

his in itself, is, in my judgment, a consideration of very great 
weight, entirely sufficient not only to authorize, but to demand the 
passage of this bill. In addition to this high and weighty consid- 
eration of a general nature, there is another, but little interior in 
importance; and that is the constant practice of making appropri- 
ations of the public land to purposes of internal improvement, in 
violation of the constitutional power of Cougress, and in direct 
conflict with the rights of the States, and as I believe, the true 
interest of the people. [ do not propose to go at length into these 
views now, I ask, that the bill may be twice read, and referred to 
the Committee on Public Lands, and upon the coming in of their 
report, I shall with the permission of the Senate, perhaps, give 
my views at more length. 


The bill was read tko first and second times by unanimous con- 
sent, and referred to tle Committee on Public Lands. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WaLkKeEr, his Secretary : 


To the Senate of the United States ; 


T transmit herewith a report of the Secretary of State with accompanying docu- 
ments, in compliance with the resolution of the Senate, of the Ith inst., requesting 
the President ta communicate to that body "copies of the correspondence between 
the minister of the United States at London and any authorities of the British govern- 
ment, in relation to a postal arrangement between the two countnes.”’ 


JAMES K. POLK. 
Washington, March 27, 1848. 
On motion by Mr. NILES, it was 


Ordered, That it be referred to the Committee on the Post Of- 
fice and Post Roads, and be printed. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : z 

Mr. President: ‘The Speaker of the House of Representatives having signed an en~ 
rolled bill, I anı directed to bring it to the Senate tor the signature of their President. 

The House of Representatives have passed the bill of the Senate to provide for the 
compensation of Samuel Leech for services in the investigation of suspended sales in 
the Mineral Point District, Wisconsin, with an amendment, in which they request the 
concurrence of the Senate. l 

They have passed the bill of the Senate in addttion to an act for the relief of Wal- 
ter Loomis and Abel Gray, approved July 2d, 1936. 

They hess pas l a joint resolution concerning the settlement of the accounts of 
Wenan Ño tden, purser in the Navy of the United States; and a number of private 
biis, in wiuch } am directed to ask the concurrence of the Senate. 


SIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill entitled ‘“An 
act further to supply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending 30th June, 1848.” 


CALIFORNIA CLAIMS. 


Mr. CASS gave notice that on to-morrow, during the morning 
hour, he should move to proceed to the consideration of the bill 
for ascertaining and paying the California claims. 


GRANT OF LAND TO LOUISIANA. 


On motion by Mr. JOHNSON, of Louisiana, the prior orders 
were suspended and the Senate proceeded to consider, as in Com. 
mittee of the Whole, the bill to grant to the State of Louisiana 
certain lands for internal improvement. 


Mr. JOHNSON remarked, that as he would be compelled to 
leave the city to-morrow in consequence of a domestic calamity, 


he trusted that the Senate would oblige him by allowing the bill 
to be acted upon at once. 


GRANT OF LAND TO LOUISIANA, ETC. 


[Monpay, 


Mr. BAGBY was sorry that he could not yield to the request of the 
honorable Senator. The bill contained, as he apprehended, a prin. 
ciple to which he entertained decided hostility. He could not oon. 
sent that the bill should be allowed to pass without expressing his 
opposition to it; much less could he suffer it to pass without the 
usual forms of legislation. It was an attempt to do indirectly that 
which he had contended throughout his whole public life could not 
be done directly. Entertaining such views, it would be perceived 
that he could not assent to the request of the Senator from 
Louisiana. 


Mr. DIX inquired whether the bill had been taken up. 


The PRESIDING OFFICER replied that the bill was before 
the Senate and was open to amendment. 


Mr. DIX then remarked that he had not heard the question put 
on taking up the bill. 


Mr. DICKINSON said that it might be all right, but he thoaght 
the procedure somewhat singular. 


Mr. ASHLEY observed that the bill had been submitted to the 
Committee on Public Lands at the session before last, and had 
been amended. The evidence before the committee was quite con- 
clusive that the land was of little or no value, and that great pub- 
lic interests would be subserved by making the grant. The com- 
mittee unanimously concurred in reporting the bill: and he be. 
lieved that there was no substantial reason against its passage. 


Mr. BAGBY said that to his mind the objections were at all 
events fundamental and conclusive. The honorable Senator from 
Louisiana put the bill on the ground that the land was in the first 
instance to be appropriated to the State and afterwards to the 
Railroad company for the purpose of constructing their road. 
Where then was the difference in interposing the State as the con- 
duit through which the grant was to be given, and making it di- 
rectly? It was remarked by the Senator from Arkansas that the 
land was of little or no value. How had it happened then that 
it was sought by the State and afterwards by the railroad company? 
How could it contribute to the construction of the road? He denied 
that any benefit had ever resulted to the treasury from these grants 
of land, and asked those who thought otherwise to point to aay 
statistics which presented to the contrary. 


Mr. DOWNS said he believed it had been customary to make 
such grants of lands in otter States, and if his recollection was 
Correct a series of resolutions had been offered which would come 
up hereafter for discussion, and ıt would then be a more favorable 
time to discuss the subject than at present. He hoped, then, that 
as this was a matter in which so many interests were involved 
there would be no further opposition to the passage of the bill. 
There was, as gentlemen had said, a plan for a railroad from New 
Orleans to the Gulf to facilitate the communication with the sea, 
and the company had obtained the privilege of running their road 
through the property of private individuals, but they bad no au 
thority for passing throngh the domain belonging to the United 
States. It was a matter of small value to this government but of 
much importance to that part of the country; he hoped, there- 
fore, that all objection would be withdrawn. 


Mr. ASHLEY remarked, that when he had characterized the 
public lands there as being of no value he meant by it, that they 
were of no value unimproved. According to the evidence before 
the committee, it appearcd that the lands were situated in a 
swamp and that there was no settlement in the neighborhood ; 
that the location was desirable as the termination of this railroad, 
and that this improvement might make them valuable. When 
this bill was originally introduced it proposed to make the grant 
to the railroad company. The committee, however, were not dis- 
posed to make the grant to the company, but they were disposed 
to make the grant to the State as a portion of the land the State 
was rightfully entitled to, and inasmuch as other States had re- 
ceived similar grants. All sovereignties were equal, and he could 
not conceive how it could be just and proper for Ohio and Indiana 
to receive four or five times as much as other States of the Union 
out of the public domain. It seemed to him that if the govern 
ment adopted the principle of making grants of lands to States, 
these grants should be equal. It was not proposed that the go- 
vernment should construct works of internal improvement, It was 
merely proposed to make a grant to the State to aid her m ma 
king works for internal improvement, as other States hed received 


similar grants, This was the view which had influenced the com 
mittee. ' 


Mr. ATHERTON moved that the bill be laid on the table for 


the present, in order to procced to the consideration of the special 
order of the day. 


The question was taken, and ona division was decided in the af. 
firmative.—Ayes 19—Noes 12. 


MOTION TO RECONSIDER. 


Mr. BAGBY moved to reconsider the vote of the Senate, on 


Friday last, on the passage of a bill granting a pension to Patrick 
Walker. 


Ordered, That the consideration of the motion be postponed 
until to-morrow. 


Marca 27.] 


THE LOAN BILL. 


The Senate resumed the consideration of the bill from the 
House of Representatives, to authorize a loan not to exceed the 
sum of sixteen millions of dollars. 


Mr. NILES.—There seems to be qa desire to hurry this bill 
_ through, and although under the circumstances I bave no disposi- 
tion to delay its progress, yet I do not know that I shall have a 
more fitting occasion to say something—as I desire to do—in re- 
gard to our revenue system, and in regard to the present state of 
our finances. I shall take Jeave therefore to present to the Senate, 
for a very short time, some considerations on these subjects. I 
am very well aware, sir, that this is at best but a dry subject, cor- 
sisting of details and figures, and that I can hardly expect to com- 
mand the attention of this body to any thing that I may be dis- 
posed to suggest ; and especially at a time when the whole subject 
of the revenue and of the finances of the country—in time of war 
usually considered of the first and highest importance—seems to 
be regarded now, and to have been regarded at the last session of 
Congress, as deserving of no attention at our hands. Sir, my honor- 
able friend, the chairman of the Committee on Finance, in open- 
ing his Treasury budget here the other day, introduced his re- 
marks by observing that it would be a great descent to come down 
from considering the state of those countries in Europe which had 
been brought under consideration, with their new-born and rising 
liberty, to the examination of the state uf our finances. Well, I 
concur with my honorable friend, that even without assuming any 
unusual elevation of thought or imagination, but standing here on 
the footstool of the Senate, it will, I apprehend, be something of a 
descent, it will be penetrating into a place of obscurity, if not drea- 
riness, to look into the present state of our finances. At the same 
time, sir, I think it is a duty which we owe to the country to do 
so, and although this body has no power to originate revenue bills; 

et it is not the less a duty which it dWes to the country to exam- 
4ne into the state of the revenue and see whether it is in as sound 
a condition as it onght to be ; and if we find it not sound, to look 
ahead for a few years and see what condition it may be in at the 
end of one or two more fiscal years. 

In regard to this bill I shall vote for it, not because it is such & 
bill as I could desire to vote for, but because it is the best I can 
hope to obtain. I suppose we are to have no other. And now, I 
wish to enquire of the honorable Senator, who is the representa- 
tive of the Treasury bere, whether he is informed that any other 
financial measure is to be brought before the Senate ? 


Mr. ATHERTON .—I will say in reply to the Senator, that I 
do not know of any, but I beg him to recollect that as far as re- 
gards the original revenue bills they do not belong to the Senate. 


Mr. NILES.—I om aware that it is not the province of the Fi- 
nance Committee of this body to bring forward revenue measures; 
but the chairman of that committee is supposed to know the wishes 
of the Treasury. where, latterly, measures of revenue seem to have 
their origin, and my inquiry was designed to obtain information 
from that source if the honorable chairman could furnish it. I 

resume then, that we are to have no other measure than this, and 
that this must be regarded as the measure of the session for sup- 

lying the wants of the Treasury. This is a bill to supply the 

reasury by a loan, and we are to have no other. I shall vote for 
it, because the Treasury must be provided for, and I have no rea- 
son to believe that this bill will more than supply the wants of the 
Treasury ; indeed my belief is, that it will fall: short of furnishing 
enough for all the wants of the Treasury. 

I am not disposed to go over the whole of the reports and esti- 
mates of the Troso Department. for I think probabiy we may 
have reason tu believe, from all we have seen of them, that they 
are not entitled to the utmost confidence. We are called on to 
pass this bill, to supply the deficiencies of the treasury for the pre- 
sent fiscal year—sixteen millions of dollars ; twelve millions and a 
half that are actually wanted for disbursements, and the additional 
gum as a convenient surplus to facilitate the operations of the trea- 
sury. Well, now, sir, I have not forgotten that in January a year 
ago we had a bill before us for a Joan, or the issue of treasury notes, 
to the amount of twenty-three millions of dollars, with tre autho- 
rity to renew the act ol the previous session authorizing the issue 
of treasury notes to the amount of five millions; and we were then 
told that that supply would meet the demands of the treasuryelor 
the then fiscal year and for the present fiscal year, carrying on the 
operations of the government until the first of July next. I know 
it was said then by some gentlemen that they apprehended it would 
be found insufficient; but such was the estimate from the treasury, 
such was the view presented here, and under this view the bill was 
passed. We are now told that twelve millions and a half more is 
wanted to complete the present year, showing that there was an 
error in the estimates to that amount, and according to the esti- 
mates made at the commencement of the present session, the defi- 

- ciency was represented to be about eighteen millions of dollars.— 
Afterwards a mistake to the amount of nearly seven millions was 
discovered, from which it was claimed that the treasury was to 
that amount in a better condition than had been supposed ; but 
since then a new mistake has been discovered on the other side, 
showing that the treasury is not in so good a condition by at least 
a million and half, as it was supposed to be after the discovery of 
‘the first mistake. 

Now, sir, these large errors in the reports from the @epartment 
are not calculated to inspire much confidence in what may come 
from the treasury on this subject. But it is not my purpose in ma- 
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king an examination to go behind the reports that we get from the 
treasury. I take them as we find them, and I shall vote for this 
bill, because I am satisfied that the amount it proposes to supp! 
is at least required. The only question, then, that can be ade 
in regard to this bill, it being admitted that this money is wanted, 
and that there is to be no other proposition for supplying the trea- 
sury in a different form by increasing our revenue, or in any other 
way—the only question that can remain, is, as to the form and 
mode of supplying this deficiency by way of loan ; whether in the 
form proposed by this bill or by treasury notes, or compounded of 
the two forms, as was the character of the bill of last year. I did 
not know but we should have a proposition to amend this bill, b 
an authority to issue treasury notes. Iam satistied, however, wit 
the bill as it is, though I believe the commercial community will be 
of opinion that treasury notes would be more favorable to the 
financial condition of the country—more likely to promote the 
commercial and financial interests of the country—sull I am not 
sure but a direct loan ıs on the whole a better mode. 
Whilst the condition of our revenue is by no means such as ıt 

ought to be in my judgment, and wholly inadequate to the de- 
mands of the treasury in time of war, it is gratifying to perceive 
that our finances in a morc limited sense, considered independently 
of the state of our revenue, are, and have been, in a very satisfac- 
tory condition. I think that our finances in this view, ere, 
and have been in a state of soundness, that is unexampled daring 
a period of war in this country or in any other; for the almost ne- 
cessary operation of a state of war in any country, is to derange 
its currency, and more or less to etlect its commercial and tinan- 
cial interests of every description. _This has generally arisen from 
the unusual use of its credit by the government in one of two 
forms, and sometimes in both. Either by direct use of the credit 
of the government in the form of treasury notes, exchequer bills, 
or whatever they maybe called, or by loans, which are merely the 
use of the credit of banks, or paper issued in some form, which is 
not money, nor the real representative of specie, We all know 
very well that during the last war with Great Britain the finan- 
cial operations of this government were in both of these forms— 
that treasury notes were issued to a very large amount—that the 
loans that were made were mere loans of credit, loans made of 
banks, or capitalists, all of which were satisfied by bank notes; 
and those notes having a great depreciation in value at the 
times These measures, sir, were productive of a great loss to 
the government, in its direct operations by receiving as money 
depreciated paper, and indirectly by inflating the curren- 
cy, and increasing the value of everything which the gov- 
ernment had to purchase auring a stato of war, so that 
during the whole of the war the value received for the loans made 
by the government, though nominally eighty per cent., were proba- 
bly not over tifty per cent. But we have experienced during the 
present war nothing of this; we have been able to negotiate loans 
at par, and have, ol course, received fuli value ; and by not inter- 
fering with the paper currency of the conntry in any form, we 
have avoided any dangerous or pernicious inflation of the currency. 
And these results, permit me to say, are mainly attributable to 
one great measure, which I feel proud, sir, in having had some 
little agency after a long struggle in getting through this body, 
that is to say, the independent treasury law. J believe that law, 
sir, has had @ most salutary effect every way, both upon the 
finances of the government, the finances of the country, and upon 
the commerce of the country. It has been tested at a very im- 
portant period, a period of war, when this government has been 
called upon to collect and disburse sixty millions of dollars a year, 
and all this has been conducted by bringing into operation the 
specie principle without disturbing even in a moderate degree the 
currency of the country. I should like to know how any measure 
could be more fully, more satisfactorily tested than this great 
measure has been during the past two years? And suppose these 
sixty millions had gone into your banks what woald have been the 
inevitable consequence to all our interests—to the government 
directly—to the commercial interests of the country; and above 
all, sir, permit me to say to the manufacturing interests. I avow 
myself ihe friend of that interest, yet not more than others. This 
law has proved a great conservative principle, for though it may 
not be sutticient, with a very defective system of revenne to sustain 
that interest ; still it has done ,anch towards maintaining it in that 
state of prosperity which it has experienced for the last two vears. 
If we had received and disbursed paper, what would have 
been the necessary—the inevitable result? It would have been 
that the whole revenue, part of it in specie, and the twenty-two 
millions of specie imported, would have gone into the banks, and 
it would have been substituted in circulation by the paper of the 
hanks, the result of which must have been an inflation of the whole 
currency of the country. probably to the extent of fifty per cent 
at least. This we ull know. [l is not a state of things to which 
the country is a stranger. We know the consequence would have 
been to have given an artificial value to everything, and that the 
financial result would have been distress in the highest degree, 
and all the evils and sacrifices of a depreciated currency and ru- 
inous speculation. And on the return of peace under circumstances 
like these—always hailed with joy—always looked forward to by 
the commercial classes, as a point of new departure—as the com- 
mencement of new and more active enterprises in business—would 
have been found a period of a terrible re-action; and the high state 
of prices to which everything had been carned would have had to 
come down, bringing with it ruinous sacrifices. Instead of that 
happy period which the country would have a right to expect on 
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the return of peace, there would have been a long ordeal of two 
yoars at least, to be passed betore the commerce of the country 
would have resumed a healthful state. The effects of this period 
of excitement during the war, on the one hand, and the depression 
after its close, on the other, we have avoided by the adoption of 
the great principie of separating the funds of the government from 
those of the banks, and by restricting our transactions, both as re- 
gards the receipts and the disbursements of the tinances of the go- 
vernment to specie. I know my friends over the way have con- 
demned this measnre very strenuously. It has been made, as is 
almost every other. a party measure; and if they could get into 

wer, I am very apprehensive that they would, as they did on a 

ormer occasion, repeal the law, without being able to substitute 
any other in its place, and thus revive the deposit system. If I 
supposed they would regard anything that I might say, I would 
warn them against a course like this—acainst doing so foolish a 
thing. I would warn them against disregarding the results of the 
experience which we have had upon this subject. I would warn 
them against reviving a disastrous connection between the fea- 
sary and the banking system of this conntry—bad enough at best, 
defective enough in any view—but rendered infinitely more so by 
its connection with the financial affairs of the government. Even 
Mr Biddle, whois good authority with the other side of the 
chamber, after his large experience, said that the breaking up of 
this connection was a good thing both for the country and the 
banks, for that the connection had always been injurious to both. 

Although I think that our finances are sound at this time, and 
that the affairs of the treasury are going along verv well, that it 
is enabled to perform all its necessary functions; at the same time, 
I must say, that I think ıt is a short sighted and unwise policy, to 
goon as wo have done, depending for all the extraordinary de- 
mands of the treasury, on a system of loans. I consider this as 
being a mistaken policy; certainly it is a new policy, new in this 
country, new I believe, in every other. It necessarily results in 
ereating a large public debt; and what will be the amount of that 
debt. when this war shall be brought to a close, is a question which 
I believe is involved in some obscurity at present. Still we are all 
aware that the whole amount of the expenses of the war, have 
gone to swell the amount-oi the debt, as the revenue has hardly 
been equal to the ordinary demands upon the treasury. We have 

rovided no revenue for the war; no war taxes, or revenue of any 
Pind. I believe itis not claimed in any quarter that we have. 
We have made no provision for the extraordinary expenses of the 
war. We have a revenue from customs and public lands. Our 
revenue from customs has not been increased with a view to pro- 
vide for the expenses of the war, but on the contrary, the law was 
modilied after the commencement of the war, as I supposed at the 
time, and and as was generally believed, with a view to a redue- 
tion of revenue. I know it has since been claimed, that the new 
system has increased the revenue, that we get more revenue under 
the present law, than we did under the act of 1842. I think the 
fact is not so, sir, but however this may be, if it is a consequence, 
it certainly was not the design or purpose at thetime. It was in- 
troduced and carried through Congress, as a measure for reducing 
duties, and thus lightening the burthen upon commerce, and upon 
the conntry. Well, sir, I did not concur in that measure. I did 
not concur in it even as a measure adapted to the condition of the 
country in time of peace. 1 believed 1t was a measure not the 
best calcnlated, not the most efficient for revenue; and though 
many. perhaps a great portion of the people, have been taught to 
believe that it has proved itself to be a most efficient revenue mea- 
sure, still I am of the same opinion as I was at that time, that the 
measure is hardly sufficient for the wants of the treasury, even in 
time of peace; of course it was altogether insufficient for a state 
of war, and has forced upon us the necessity of providing for the 
extraordina~y expenses of the war by loans. 

Mr. President, before looking into the pr ent state of the finane 
ces, I have a few remarks to make in relation to our revenue sys- 
tem for some years back. I believe that the country has been under 
a very great mistake, in regard to the efficiency of our revenue 
system, for along series of years. I remember when we were 
troubled very much with a ae He revenue, when we had, as was 
supposed, so much that we id not know what to do with it. I 
recollect very well at that time, that the honorable Senator from 
Missouri, told us that we had no surplus. I thought differently, and 
I voted with the majority. We had an actual surplus; still that 
surplus was, as the result proved, a mere anticipation of the revenue 
of fature years, and experience has proved that the Senator from 
Missouri was correct, that we had no surplus, because to judge of 
the efficiency of your revenue system, you must not take a single year, 
but a geries of years, and if during that series you find a surplus, 
you will establish a fact to act upon, when you proceed to provide 
such a state of things. I find on looking back to 1833, when the sys- 
tem of reduction commenced, and tracing it down to 1842, a period 
of ten years, there was an actual deficiency of revenue from customs, 
taken in connection with the ordinary land revenue, of about fifty 
millions of dollars. This was at the very period when Congress was 
disposing of a surplus revenue, and such has been the irregular action 
of our revenue system. The revenue from customs during the pe- 
riod to which I have alluded averaged about fifteen millions and a 
half, while the expenses of the government were not less than 
from twenty-three to twenty-four millions. If you add then to the 
revenue from customs, the only remaining revenue, which is that 
from public lands, say two millions and a half a year, you have a 
total revenue of eighteen millions, with an average expenditure of 
between twenty-three or twenty-four millions annoually—making a 
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deficiency in the course of the ten years of more than fifty millions. 
This deficiency was provided for, in the first place by the very ex. 
traordinary speculations which took place in the public lands swel. 
ling the revenue from that source, in three years, 1835, ’36, and 
137, to nearly filty millions of dollars. Twenty-eight millions of 
this was distributed among the States, leaving, however, a large 
surplus in the Treasury. But. in addition to this, we bad at that 
time a large fund, the result of former revenues in the stock of the 
bank of the United States to the amount of seven millions and a 
half. In addition to these extensive sources of supply, we had to 
issue Treasury notes during the administration of Mr. Van Buren, 
leaving at the close of this administration about six millions out. 
standing, and the administration coming in immediately after find. 
ing the finances in a low state was obliged to have recourse to 
loans immediately—thus increasing the public debt—until in 1842, 
before the act of that year went into operation.to about twentythree 
millions. These facts being so, it is very evident that we have had 
a deficient revenue from customs for a long period of time. Durin 
the three vears which followed the passage of the act of 1842, the 
revenue was something more than the expenditures of the govern- 
ment, making a reduction of the publie debt, and leaving at the 
commencement of the war a debt of about seventeen millions. 

During this long period we see that so deficient has been our 
revenue from customs, that we have been obliged to contract debts 
in time of peace, to expend the revenues which had been accumu- 
lated in former years, all the extraordinary revenues from public 
lands, and yet leaving us in debt at the commencement of this war, 
to the amount of seventeen millions. 

There is no country in the world that has more ample and reli. 
able sources of revenue than the United States, and still, sir, there 
are perhaps few in which the revenue has been more unstable, has 
fluctuated more—at times being suffered to be more than sufficient, 
and at others, for a long pegod of years, greatly below the wants 
of the Treasury. This, sir, bas been owing to the instability of 
our legislation. The Treasury may be compared with a patient, 
who would be well enough if his kind friends would let him alone; 
who has naturally a good constitution and good health, but whom, 
his kind friends persuade, that he is always in a very dangerous 
situation; that he is actually in a state of disease, or that there 
is a redundancy in the system—a surplus of health—and that he is 
threatened with apoplexy or some shock that will suddenly take 
him off, notwithstanding he is in perfect health; and that he must 
have medical assistance. But he is nor only under the necessity of 
calling in professional assistance at all times, but the kind of practice 
which is applied to the case, has undergone such violent changes, as 
has produced very severe shocks upon the system. For many years 
he was under the care of what might be called the stimulating schoo: 
of the profession. They gave him drugs, bark, wine and brandy; 
but when he arrived at a high state of health apparently, it was 
said he wasin great danger of an attack of apoplexy, and a new 
course of treatment must be introduced. The a must be 
reduced; depletion must be resorted to. Well, this system was 
commenced, and after going on with it for about ten years, then 
it was changed; and a stimulating practice again adopted. And 
what is remarkable, the same distinguished physician who had 
prescribed the stimulating remedies, sudden! changed his course, 
and recommended the reducing practice, and followed it for about 
ten years. Well, after atime—in about three years or so—the 
patient was fast improving, but a new set of physicians were called 
in—for this patient had a great many friends, and they were all 
anxious about him—they said that the stimulating practice wou 
not do, and that it would be necessary to go back to the reducing 
practice. They put the patient upon this new system, and he is 
there now. This system, when carried into extremes, I think 
may be called the homæpathic practice; but that system, however 
valuable in medicine, I think does not succeed in financial matters. 
The principle of that practice, I believe is expressed by the 
phrase— 

“Similia similibus curantur ;"" : 
which being freely translated means, ‘‘ the hair of the same dog 
will cure.” That may do in medicine, but it will not do in finance; 
for if you apply it to finance, it must be in this way: whatever 
creates a disease, will serve to remove it, and hence the remedy 
for a public debt will be to merease the debt; the remedy for public 
burdens will be to increase them; and the way to pay off one loan 
wM be to create another. 

The method for paying off one debt will be to create anew 
debt. Now, there is another principle in this system which is called 
the principle of attenuation, which is, as I understand it, that the 
less creates the greater power; the less the substance the greater 
the efficacy; the less the cause the greater the effect. This may 


do very well in medicine, but I do not think it will work ip finance. 


I am not one of those who believe that the way to meet incre 
demands upon the treasury is to reduce your revenue; nor do I be- 
lieve that the way to increase your revenue is to reduce the da 
ties. I believe you may attenuate a little too far. I am not 1n 
favor of extreme measures in revenue, or in anything else. Ibe 
lieve that the truth lies between extremes. é 

I have to call the attention of the Senate, after these introduc- 
tory remarks, to a few statistics, showing the present state our 
finances. I think that the statement of the Senator from New 
Hampshire, connected as it was with loans and treasury notes, 1® 
imbursed and re-issued, is calculated to confuse and embarrass 
very much. I wish to look at the subject inde endently of every 
thing of that kind. I wish to look at two simple ideas, that 1 to 
say, the income or revenue of the country, and the expenditures ° 


® 
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the country. These two statements will show what our condition 
is, for whenever expenditures have exceeded the income, there 
must necessarily be a debt in some form. Sir, there is no avoiding 
this conclusion. I shall look back, then, to the operation of our 
revenue system for a few years, commencing with the year ending 
June, ’45, when the revenue was $29,769,133, and the expenditures 
were $29,966,206. We have no certain knowledge, I believe, from 
the reports from the Treasury Department, of the actual expenses 
of any given ycar. What are reported as the expenditures, are 
the disbursements of the year, and the disbursements of the year 
may vary very much from the actual expenditures. The ex- 
penditures of the last quarter, or a considerable portion of them, 
are not paid until the first quarter of the next year and oe of the 
expenditures of one year go into the disbursements of the next 
year. In ordinary times, this may make no great difference; but 
it is evident, that the difference may be very material, when there 
is a change from peace to war. 

In the expenditures of the year 1845 are included, for the redemp- 
tion of treasury notes and the loan of 1841 and ’43 the sum of 
$7,527,137, which leaves the actual disbursements for current ex- 

enditures $22,430,069. This is considerably less than the expen- 
kare for preceding years, and it is quite possible that there is 
some error in the statement connected with the issuing and the 
redemption of treasury notes, as such errors we see bave occurred 
the past year. In the year ending the 30th June, 1846, the trea- 


sury report is as follows : , 
Total receipts, 7 : . F è ` A e 829.499,47 
: . 28,031,114 


Total expenditures, : f . . : 
In the expenditures of this year are included $365,095 for the 


redemption of loans and treasury notes, making the actual expen- 
ditures for current liabilities $27,646,032. The breaking out of 
the Mexican war, near the close of this year, contributed to swell 
the expenditures perhaps several nf@illion®, although the war was 
not declared but Etile more than one month before the close of 


the fiscal year. l l 
In the year ending June 30, 1847, the receipts and expenditures 


were— 
Total receipts, ? 3 EM. 346,738 
59,451,177 


Total expenditures, F -. : 
Of this sum there was included for the redemption of treasury 


notes and loans $2,372,398, leaving the actual expenditures of the 
year $57,078,879, from which deduct the receipts of the year and 
we find that the excess of expenditure is $30,732,143. This is 
the result of the first year of the war, according to the reports 
from the Treasury Department. The revenue was nearly lour 
millions Jess than had been estimated the year before, and the ex- 
penditures some two or three millions more. 

I now come to the present fiscal year. The expenditures for 
this year were estimated in the Treasury report, at the commence- 
ment of the last session of Congress, at about forty-five millions, 
By the report of December last they are estimated at $58,615,660, 
of which 16,469,194 were for the first quarter, which had been 
settled at the treasury. Since that report there has been an addi- 
tional estimate of deficiencies to the amount of four millions, ma- 
king the whole estimates for the year $62,615,660. If the three 
last quarters should, on an average, equal the first already ascer- 
tained, the expenditures will amount to the sum of $65,874,656. 


The receipts of the year are estimated : 


* 
. ° ° . « 


For Customs, " r ; ‘ $31,000,000 
Public Lands, ; P s 5 3,410,000 
Miscellaneous, ä : 400,000 

Total, ; : ; 834. 900,000 


Whether these estimates will be sustained I am not prepared to 
say. I am not disposed to go into that question, it is a very large 
sum, however, for us to receive in any condition of our financial 
system. We have never at any period received as nett revenue a 
sum equal to this, even in the most excited and inflated state of 
our trade. I am inclined to think that the estimate is two millions 
too high; the revenue from customs may possibly amount to twenty- 
nine millions. I think that the land revenue is estimated too high 
because it is a million beyond the usual revenue from that source, 
though there - may be more land thrown into the market still 
there are drawbacks from the soldiers’ scrip and land warrants. In 
regard to the expenditures I cannot speak with confidence, but 
where the expenditure is so large the estimates would be more likely 
to be below than above the mark. Iam inclined to think, therelore, 
that the result this year will vary from these estimates some five 
or six millions, taking the excess of estimated revenue and the in- 
crease of expenditures. 

Well, sir, taking it as it is, it leaves us at the end of the present 
fiscal year with a deficiency incurred in two years, of fifty-eight 
million and a half of dollars. 

I have estimated the outstanding war claims at five millions, 
the land bounties excluded, which will make five millions more, 
and the expenses under the treaty at twenty millions which will 
make altogether ninety-eight millions. 

Deduct tho receipts, $34,900,000, from the estimated expendi- 
ture of 62,615,660, and the deficiency is found to be $27.715,660. 


Deficiency for the year ending June 30, 1847, y i » $30,732, 143 
Deficiency for the year ending June 30, 1848, . : 27,715,660 
. $58,447,603 


Total for the two years . í . 

This statement shows the actual deficiency for the two years of 
the war, leaving the receipts for Treasury notes and loans, and 
the disbursement on that account out of the calculation. I now ex- 
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hibit a statement to show what will be the whole public debt on 
the first of July next, provided the treaty of peace with Mexico 
shall be ratified : 


Deficiencies for the two years of the war ; . $58,447,803 
Debt existing at the commencement of the war. ; . 17,000,000 
Outstanding claims growing out of the war, estimated at 5,000,000 
Soldiers script and land warrants, estimated at . š g . 5,000,000 
To be expended under the treaty. : P ; ` . 20,000,000 
Total : i X F ; 3 ; . 9105,447,803 

Deduct for the balance in the Treasnry, Joly 1, 1846. which was 
9,100,000, leaving in the Treasury as necessary to its action 2,100,000 7,000,000 
998,447,803 


The result. I fear, will not be so favorable as this by several 
millions. The public debt at the end of the present fiscal year 
can hardly be less than one hundred millions. And should the 
war continue, it must be much more. So far as this statement 
depends on estimates, I apprehend that the revenue is over-stated, 
and the expenditures and unliquidated liabilities under-estimated, 
The revenue for the present year,’ I think, is over-estimated, but 
not to the extent stated by the Senator from Vermont, [Mr. 
Puetrs,] who supposed it wonld fall short seven millions. 

Mr. President, I wish now to call the attention of the Senate 
to the next fiscal year ending on the first of July, 1849 : This 
would be the first year after the peace, should we get peace, and 
it is important to see what our financial condition will then be 
under our present revenue system. The Secretary of the Trea- 
sury has estimated the revenue of that year at over thirty-five mil. 
lions, thirty-two of it being for customs. But this estimate is in 
my judgment altogether too high.’ It is fonnded upon the assump- 
tion that our exports and imports were to continne to increase ; 
whereas the exports have for the last six months fallen off largely, 
probably more than twenty millions compared with the corres- 

onding period of last year. This must be followed by a rapid 
Jerie of the importations which has already commeneed. As 
the ground on which his estimate was made has failed, the esti- 
mate must fail with it. , 

I assume for the receipts for the next fiscal year, the revenue 
of the last year, which was a prosperous one for our trade ; more 
so than we have any reason to expect the coming year. I then 
assume as the basis of the expenditure that of the year ending in 


June 1846, the last year preceding the war : 


Estimated amount for the year ending June 30, 1849, $20,346,736 
Estimated expenditure on the basis of the year 1836, > r 27,666,032 
Add for additional interest on public debt, l r ‘ ; 5,000,000 
Total, : S32 ,666,032 
Deduct revenue, . š 26,346,732 
3 $6,319,206 


Deficiency, $ . s : es 

It is trne, as I have already stated, that the expenditures of that 
year embrace two or three millions growing out of the war, yet 
we can hardly hope to reduce our expenditures, next va or prob- 
ably any year after the termination of the war, below this esti- 
mate as long as the public debt remains. The war must necessa- 
rily leave us with increased expenditures which we cannot get rid 
of. To what point will the army be reduced with our extended 
frontier? It must be greatly above the former peace establish- 
ment. The navy is also increased, the pension list greatly ex- 
tended, and almost every branch of expenditure considerably en- 
larged. If there is any correctness in this statement, there must 
be a deficiency the next fiscal year of more than six millions, and 
it may reach ten millions. — 

Now, the great question is, what is to be done in future? We 

et through the present period very well, but what is to be done 
in future? And I think this is a question which deserves the se- 
rious consideration of Congress and the country. What are we to 
do if we get peace? We are looking and hoping for peace, while 
here we are, upon the verge of its attainment with a public debt 
of ninety-eight millions of dollars, or it may be called a hundred. 
Now, the question is, whether our condition ts such that we can in 
salety go on as we have been going; if we can, then it may be all 
very well. Our extraordinary expenditures will be stopped and 
we should know how to provide, tor the new peace establishment, 
‘somewhat augmented, certainly by the necessity of paying the 
interest upon the public debt. This is a very grave question, 
and in my humble judgment no time should be lost in looking at it. 
We should look it full in the face, and with the courage and de- 
termination which is always necessary in cases of this kind ; we 
should set about providing for it immediately. What will be our 
condition at the end of the next fiscal year? Whatcan we expect 
to receive from customs ? and what from public lands? Can we 
hope todo better than the result of the last fiscal veur ?—that is to 
say, the year ending 30th June last? I know that theSecretary 
of the Treasury looks for results far more favorable. He has some 
idea—though it is one in which I cannot concur—that in a state of 
excited and extraordinary trade the amount received for customs 
is not to be regarded as an extraordinary revenue, but as a start- 
ing point, and that we are to go on increasing our trade; taking 
the flood-tide of our commerce and revenue, we are to go on from 
that point increasing from year to year. But this is contrary to 
all experience in this country, and, indeed, it is contrary to a 
lute truth, because this extraordinary state of trade, this unusual 
amount of importations, going beyond the ability of the country, 
in some degree, and beyond its exports, which is its ability to pay, 
must unavoidably be followed by a reaction and a falling off of im- 
portation, and consequently of revenue. 
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From these facts it necessarily follows, that instead of going on 
in a corresponding ratio of increase, you have got to descend in 
subsequent years. It is true, that during the last fiscal year the 
balance of trade was in our favor, but how is it at this time ? Our 
difficulties do not arise out of the last fiscal year, but out of the 
present. And this large revenue of—say twenty-nine millions— 
the present year ıs, in part the returns from the exports of last year, 
and in part is creating a balance against us. Is it not an antici- 

ation of a part of the revenue of subsequent years? Is it not 
ounded in part on an excess of importations beyond the amount of 
your exports? If so, does it not follow as a necessary consequence, 
that instead of this increase continuing, there must be a falling off? 
because your exports of the subsequent year must go to pay for 
the imports of the preceding year. Take the last year, which was 
a year remarkable for its import and export trade, and for unusual 
commercial prosperity, and more than ordinarily free from a spirit 
of speculation. I was prepared to expect a very large increase in 
the importations of the year, but large as the importations were, 
they were less than I expected, considering the amount of our ex- 
ports, and the result is creditable to the sagacity and judgment of 
our merchants. 

Now, this is an unfavorable state of things. Unfavorable at 
least upon the revenue of next year. This balance must be paid, 
and it must be paid out of the revenue of the next year. 1 have 
a document here which will show the condition of our exports for 
the last six months, and for a corresponding period last year. It 
was received from a commercial friend in New York. 


Statement of the erports of brendstuffs from this country to Great Britain, from 
September 1, 1847, to Marck 4, leds: 


Flour, bbls. Meal, bbls. Wheat. bush. Corn, busb. 

From New York s 137 0P? 20,913 177,934 751,170 
New Orleans to Feb. 26 13,554 Wew 33,195 322,230 
Philadelphia . ë 1,535 19.639 76,149 
Baltimore A 710 1,796 4,000 RR, 47B 
Roston ; ; ; SH 3,100 77,494 
Other ports to Feb. 26 ; 21,184 
Total 153,445 F 104 215,139 1,337,204 

The exports for the same pe- 
riod a year ago, were . 1,258,876 Q4R R52 1,273,882 6,931.640 
Decrease . 1,105,431 173,748 1,068,743 5,504,436 


I have computed the value of these exports for cash period in 
New York, assuming for last vears prices, $8 50 for flour; $2 25 
for wheat; $5 50 for meal ; and $1 124 for corn; and for the last 
period the prices ruling at the present time. The total value of 
the exports for the first period exceeds 22,000,000, and those of 
the last period a little more than 2,000,000, showing a difference 
of over 20.000,000 of dollars. The freights for the first period 
exceeds three millions of dollars, and for the last are less than two 
hundred thousand, so that the loss on the treights, had it all gone 
to American citizens, exceeds the whole amount of the exports 
and freights for the last six months. The facts in this statement 
were taken from the commercial shipping list, and are presumed 
to be substantially correct. 

This astonishing decline in our exports does not afford a very 
encouraging prospect for our trade the coming year. The balance 
against us the present year will be large, probably from twenty 
to thirty millions. It is ascertained to amount to twelve millions 
the first quarter. 

This diminution does not correspone very well with the idea of 
the Secretary of the Treasury. He seems to snppose that the 
very favorable state of trade which prevailed last year was the 
result almost entirely of the modified state of our revenue laws, 
and from this he drew the conclusion, that our trade would go on 
increasing. Now, whatever influence the modification of the 
revenue laws may have had, [ believe it is generally understood 
that the increase of trade was owing to other causes. principally 
to the increased demand for our exports from the failure of the 
harvest in Europe. This demand having ceased, or greatly de- 
clined, our trade must also decline. We have not only lost a 
large amount in quantity of our exports, but there is also a great 
decline in their value or elena many of our staples, at least 
forty per cent. While the quantity had decreased more than 
eighty yer cent., we have lost in price forty per cent. The de- 
mand for our breadstuffs in Europe has declined almost to nothing, 
and in regard to the great staple, cotton, it has fallen off in value 
about thirty per cent., they having the entire control of the market 
as far as that article is concerned. I do not see the distinguished 
Senator from South Carolina, but I would like to call his attention 
to that great interest of the South, and I think the time will come 
when he and others at the South, who deem 1t their duty, as they 
ought, to take care of that interest, will change their views some- 
what. How is it, I would ask, that this great staple has been so 
suddenly reduced in its value throughout the world? What causes 
have produced this result? We know the cause which has brought 
down the price of breadstuffs ; it 1s owing to the fact, that the 
cause, a short crop, which enhanced the price, has ceased to exist. 
But what has brought down the price of cotton? Has the world 
ceased to use the article? It is very apparent that the market 
for our cotton is Liverpool, and it is there that the price is regu- 
lated. The bank of England, and the large capitalists of that 
country know how to use the power they possess; they use it for 
various purposes; sometimes for the par pose of drawing specie from 
other parts of the world to sustain the bank. They can make 
-money scarce, and reise its value at any time ; and thus check the 
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demand for cotton, and suddenly strike down the price from the 
highest point. This they can do in regard to cotton, and the bal- 
ance of trade is thereby turned against us. The bank anda dozen 
capitalists can produce a state of things in the money market, 
which in thirty davs will reduce the price of this great staple 
twenty-five or thirty per cent. Iam looking at this matter more 
particularly as to its bearing on our trade, upon our imports for 
another year. Our staple articles being greatly diminished both in 
quantity and in value, of course our imports must be small ia 
amount. Now, if I am asked what remedy for this evil, I answer, 
the only remedy is, to get, in a greater degree than we now have, 
the control of this staple ourselves. When we are able to check 
this absolute contro! over the market, we can resist combinations 
of the monied power in England, to strike down the price of this 
great op of our country. We now manufacture about one 
quafter of all the cotton that we raise ; if we manufactured one 
half of it, then the control would be here, or sufficiently so to coun 
teract the monied power of Enoland. We could then hold on to 
our cotton, manufacture it ourselves and supply a great many of 
the markets that are now supplied by Great Britain, one half of 
whose exports are cotton, most of it ours, in a manufactured state. 
It is not the way to avoid an evil of a like kind in future, to try to 
shut our eyes to that which stares us in the face. 

Sir, it is a fact that the prosperous condition of our trade has 
been arrested within the last eight months, in a more sudden and 
more extraordinary manner than it ever was before in the whole 
course of our history, without any apparent cause on our part. Every 
interest of the country is arrested, and those very sanguine hopes 
and anticipations which existed eight months ago, seemed to have 
entirely vanished ; and instead of looking forward to those results 
which were then anticipated, the men of business are now care- 
fully considering how they can get along, and save themselves 
from greater embarrassmentg and dilficulties. Sir, what is the 
condition of our navigating aaoi Never was there so great a 
change in so short a period. It was last year producing an in- 
come of a hundred per cent or more, it now produces probabiy not 
more than six percent. And what is the condition of our com- 
mercial interest? It was prosperous last year, now it is pretty 
much at a stand, and the futnre is full of doubt and uncertainty. 
And what is the condition of the manufacturing interest, which 
was thought to be too prosperous a few years ago! It is strug- 
gling against great TES Well, how is it with that great- 
est of all interests, the agricultural, that is the interest which I 
would like to cherish above all others, the farming, the plant- 
ing interest? Where are those golden dreams that we were 
indulging in a few months ago? They are all vanished. And 
what is the loss in the aggregate to the country? And what will 
it be another vear? Take three cents a pound off your cotton 
crop, of eleven hundred millions of pounds, and the reduction in 
its value is thirty three millions of dollars. Take your wheat crop 
at 114,000,000 bushels. supposing one half of it to be disposable, 
and take fifty cents from each bushel and you Jose about thirty 
millionsof dollars. Take your corn crop of about 500,0000,000, or 
more of bushels supposing one-half of it to be disposable and the 
decline of price at least forty cents a bushel, shows a loss of 8 
hundred millions of dollars. Thus it is with all your interests, 
they are all in a low and depressed condition; prices low and de. 
clining. And if this state of things continues, must not labor. if 
it does not already, soon feel its paralyzing effect? How sudden 
and great the change in all the great interests of the country. 
And where are we to look for the cause? At home or abroad! 
It is not my purpose to examine into it. There is no interest now 
producing more than six per cent. Well, here is an immense di- 
minution of the ability of the country to purchase and consume 
foreign goods, and yet we are told by the Secretary that this con- 
sumption is to go on increasing. Why itcannot go on. The peo- 
ple cannot buy if they have nothing to buy with. It is a state of 
things that cannot continue. Sa , 

Now, in regard to the future; what is the situation in which we 
shall be placed at the end of the next fiscal vear? We shall have 
a debt of one hundred millions of dollars to be provided for, the 
interest of which must be paid, with the current expenses of the 
government, from a declining revenue. If the ideas of the Secre- 
tary of the Treasury could be realized, if this prosperous state of 
our trade were to go on increasing, we might possibly get along 
without looking to any new sources for revenue. But if the views 
which I have taken are at all well founded, and I fear they are but 
too well founded, the period of reaction is coming, and we are to have 
a diminished revenue and great embarrassments in our finances. 
We will have this debt upon our hands with a failing and sinking 
revenuc. The Secretary says that the results of last year T 
produced by the moditication of the revenue Jaws, and that t 
cause remaining, the same prosperity of trade will Sse his 
has carried his imagination to a high pitch. He has extende nie 
calculations to the vear 1849, and supposes that our exports i i 
then amount to three hundred and twenty-nine millions, and e 
our imports will equal, if not exceed that amount. He A al 
the amount of our imports now is very small compared with oe 
domestic exchanges. His theory is that foreign commerce 18 E 
exchange of imports for exports. Now, the facts that I have i 
ferred to in regard to the extraordinary decline of our expo 
while our importations are going on, is entirely at variance a 
any such idea. And, indeed, our whole commercial history © A 
conflict with thisidea. His theory is not only unsupported by i 
but is opposed to our whole commercial experience. We iets 
that at all times, when we have had large importations, this €x 
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has been followed by a re-action and dimineétion of exports, 

ing them below the ordinary amount. But the calculation of the 
Secretary is founded on the idea that our trade is to go on increas- 
ing—that our imports are to increase—and, of course, that our 
revenue is to increase in a correspoding degree. Bat, if what I 
have stated be trus, instead of increasing it will diminish. It 
must necessarily take this course. Imports cannot be increased 
without a corresponding increase of exports. 

The idea that our imports control our exports is wholly at va- 
riance with what we see existing at the present time. They have 
gone on preatly beyond our exports. The large importations for 
months past, are the returns for exports of preceding years in 

art, and in part the result of the crisis in England being sent on 

ritish account ; and will produce a balance against us, and this 
balance must soon occasion a re-action in our foreign trade. -And 
there is another circumstance that is operating unfavorably upon 
our revenue. The prico of imports of every kind is reduced twen- 
ty-five per cent. In order then to reach the ordinary amount in 
value, you have to increase the quantity. But the increase of quan- 
tity must depend on the ability of the country to consume. This 
will operate against us, because we must get the amount in value, 
in order to obtain the revenue, for revenue is founded on value. 
The country has been told that the present revenue system is more 
efficient and productive than the one it superseded. But the fact 
is not so ; we ought not to deceive ourselves, or the country. It 
has been tried under the most favorable circumstances, and found 
insufficient as a revenue measure. The revenue has fallen off 
nearly four millions the first year, although a year of unusual 
commercial prosperity. There is no getting away from this fact ; 
no reasoning nor sophistry can get round it. The Secretary ate 
tempts to do so, by selecting a certain period, breaking up the 
reqular fiscal year. He takes the period from December 746 to 
December ’47; a period of extraordinary trade, and the first 
quarter of which, embracing several millions of revenue belonging 
to the preceding year, which was occasioned by the change in the 
revenne laws. You can often select one quarter of a year in 
which the revenue is double that of another quarter. The result 
of a limited period amounts to nothing. You must take a series 
of years, you carnot determine from any one year. The year 
from December ’46 to December ’47, was a very remarkable year 
for trade ; and to assume that as a standard, and to hope for an 
increase from that high point under our new system, is to suppose 
a result that is contrary to the fact so far, contrary to all sound 
reasoning. and to the whole past experience of the country. 

If the view I have taken be correct, that our revenuc must di- 
minish, and that our expenditures cannot by any possibility be re- 
duced below thirty-three millions, it follows that there must be a 
` dificieney of from six to ten millions of dollars for the fiscal year 
ending the 30th June 1849; and as there will be a debt upon our 
hands of about a hundred millions, and we are going on with a 
revenue falling below the annual expenditares, in this state of 
things, it may be asked when is our condition to be any better. 
If putting an end to the war expenses is not to help us, what is to 
help us out of this difficulty ? hen is this debt to be paid? It 
certainly cannot be paid by a deficient revenue. How is it to be 

aid? ‘Sir, this subject does not seem to receive the attention 
which it deserves. We do not look at it. Ido not know but that 
we are in the condition of Abel Handy in the play. His house 
happened to take fire, and he was asked why he did not put it out. 
He said he was thinking about it, but he was waiting to see if 
it would not go out of itself. Now I think that our Treasury is 
in a consuming state, if not on fire. And this fire will not go out 
of itself. This debt will not be paid by a declining and deficient 
revenue. This is not a result that ever has or ever can follow. 
What then ought to be done? We can borrow to be sure. I be- 
lieve the credit of the government is good. But borrowing will 
not pay our debts. Borrowing will not extricate a country when 
its financies become embarrassed, and a public debt has accumu- 
lared, and when it is ın the unfortunate condition of having a reve- 
nue that is below its expenditures. | 

My honorable friend trom New Hampshire, on introdacing this 
measure, seemed to think that by procuring a loan, the deficiency 
could be supplied. 
honorable friend, unless it is what may be derived from the old 
maxim that “ misery loves company,” and by referring him to a 
distinguished functionary of another country, who seems to be in 
the same dilemma. T observe that the first minister of the crown 
in England had the same unpleasant duty to perform in Parlia- 
ment that the honorable Senator has had to perform here. He 
had to exhibit a budget showing a deficient revenue in a state of 

eace. though he did not exhibit so great a deficiency as we have 
lee. Still there was a deficiency. and that in time of peace. The 
statement was received very coldly, even by the friends of the no- 
ble Lord. Well, sir, he did not propose a loan, nor did he propose 
to meet the deficiency by reduction or retrenchment; but he asked 
for an increase of taxes. He proposed an increase of the income 
tax. That was received rather coldly, though, between the two, 
I would prefer to have a tax rather than to drag on depending on 
loans. And therefore, I think the noble Lord occupied higher 
ground than my friend from New Hamoshire, the representative 
of the treasury here, who has brought forward no Mopon to 
give life or vigor to our revenue, but has proposed to drag along 
under this old system of borrowing with an increasing deficit from 
year to year, until the credit of the government must eventual! 
be broken down. There is where the thing mnst end. As wit 
private individuals, so it is with the public; there is no stopping 
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int when relying on a system of loans for su public wants. 

here is ho end to it, bat yon are NE sinking into debt 
deeper and deeper. I wish my honorable friend, or those who 
have the care of the finances of the government, would have imita- 
ted the example of the first Lord of the treasury in another coun- 
try, and have come forward with some measure that would afford 
some sort of stability, relief, or hope for the future, that we might 
see some deliverance ahead, from this wretched system of drag- 
ging on with a deficient revenue, and helping it out by loans.— 

revenue known to be deficient—admitted to be deficient—defi- 
cient in time of peace, but still more deficient in time of war. 
And yef we go on depending on borrowing, and thus rapidly in- 
creasing the public ‘lebt, without any provision for its redemption, 
even on the return of peace. This is a state of things unprece- 
dented in thi@ coum. It is plunging headlong, recklessly. unne- 
cessarily, into a public debt. I cannot approve of any such policy 
as this. I protest against it in every view which can be taken of 
it. I hold tbat it is no more justifiable to run ap a debt unneces- 
sarily in time of war than it is to do so in time of peace. I pro- 
test still more against remaining with a deficient revenue whilst 
that debt is accumulating. My honorable friend did allude 
to one source of relief. wish there was more substance in 
it. He says this debt is not enormous or alarming, because 
our population and consequently our resources are increasing, 
and that our wealth quadruples in twenty years. But «ill 
our revenue increase faster than our expenditures ?—that is the 
question for us to consider. Whatever may be the increase of our 
population—whatever may be the augmentation of the trade of 
the cvuntry—whatever may be the in:rease of our revenue—if our 
expenses go on inereasini in a corresponding ratio, we get no ree 
lief from that source. That this has been the case hitherto, every 
one, Í believe, must be aware. The results of this war must ne- 
cessarily add greatly to our expenses after its termination, and 
were it not for the increasing ability of the country, we should be 
entirely unable to sustain ourselves for a single year. The ree 
source to which the Senator alludes affords no further encourage- 
ment than this, that as fast as our expenses increase our ability 
also increases. But it does not help us out of the existing 
difficulty. 

I prefer taxation to debt. Taxes before debts, I think is a sound 
maxim. It is, I think, a democratic doctrine. But it does not 
seem to be the democratic policy of the present day. On the con- 
trary, the maxim seems to be, debts and loans for the present; 
taxes for the future. ‘This is the policy apparentiv; unless inde 
the debt is to be paid off by repudiation, taxes must follow. Is it 
not the part of wisdom to provide promptly and in season for these 
difficulties which are not far distant, but already upon us? Wo 
have had, as I have said, a deficient revenue from customs for tho 
last fifteen years. Although the opinion has been prevalent in the 
country that we could get along more satisfactorily and receive 
more revenue with a low rate of duty than with higher duties, yet 
this is a mistake; our experience does not support this doctrine. 
We have tried it. It is no new experiment. And I can say 
in regard to the act of 1816, that it is much less an act of low du- 
ties than it was represented to be when it was passed. I now 
think much better of it than I did then. We have tried extreme 
measures. We have tried fifteen and a half per cent. duties, but 
we did not find that they filled our treasury to overflowing. It is 
no new idea, it has been thoroughly tried. We cannot supply the 
wants of our treasury even in an ordinary state of demands upon 
it for a peace establishment, with anything short of about thirty 
per cent. of gross revenue. or twenty-five per cent. nett revenue. 
And yet we are going on, with this debt on our hands, and that 
debt accumnlating, with a nett revenue system of only twenty-one 

er cent. We must have recourse to some other expedient than 
oans before a great while, and the sooner the better. [t is our 
duty not to contribute to delude the public, for I believe a gross 
delusion has gone abroad that all is well, and that when this war 
is ended our finances will be in a sound state, while the fact is not 
so. They will be in a deficient, embarrassed condition, and we 
shall have a debt upon our hands without any means for its 
liquidation. 

I say, give us something—some resource besides loans. Give 
us an income tax. A tax upon playing cards, and billiard tables, 
and fancy stocks. We have tried this method in Mexico, why not 
try it at home? A very considerable sum might be collected in 
that way. As it is now, we cannot get along. It is idle ‘to de- 
ceive ourselves and the country, or silenty acquiesce in a state of 
things which will tend to embarrassment, dilticulty, and finally 
will result in establishing the most obnoxious high tariff measures 
that we have ever had in this country. That will be the result.— 
I wish this remark to be remembered. Our credit might probably 
fail in a year or two more, and especially if the war should con- 
tinue, for we seem determined to destroy it, and if that be the po- 
hoy perha the sooner it is destroyed the better. We know there 
are individuals in the world who cannot, so lone as they have any 
credit, abstain from abusing it, and their only safety is in destroy- 
ing it. It is so with all the governments of Europe; they have used 
their credit to the very verge of bankruptcy. England, the wealth- 
jest nation in the world, has used up her credit so entirely that 
she is now paralyzed, when a great crisis is coming on in Europe. 
It may perhaps be fortunate for the cause of liberty and the Soke 
of nations, but still it must be mortifying to her pride that she 
is paralyzed with a national debt. Sir, it was said by one of her 
most eminent men a few years ago, [Mr. Haskinson,] that the 
twinister who would dare to involve the country in an unnecessary 
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- war, and to increase the burdens of the people by increasing the 

public debt, would deserve to answer for it with bis head. hat 
a spectacle is this great nation, now stru gling under an immense 
debt, with no resource that an expert aa able minister can devise, 
but to increase the most odious tax that can be laid in that or any 
other country; and to be levied after the people have been taxed in 
every possible way, for what they consume, and wear, and for the 
very light of heaven. Over and above all the rest, they are now 
to be called upon to pay fifty dollars out of every thousand of 
their private income. This is the consequence of a public debt, 
which we seem to regard as no great ma‘ter, and to suppose that 
it can be paid off very easily. But experience does not* support 
this idea. We hada little, paltry debt, beginning in Mr. Van 
Buren’s administration, and we have gone on adding to it during 
a time of peace, some ten or twelve millions, so that when this 
war commenced we had a debt of seventeen millions. 

Sir, is the present a time when we should suffer our revenue to 
get into a low and prostrate condition? We have received intelli 
gence across the Atlantic, that there has been an astounding ex- 
plosion in the political state of one of the great countrics in Eu- 
rope, and all Europe will probably be drawn in to the great move- 
ment that is going on there. We have commercial and other re- 
lations with all those powers. Are we quite sure, that we shall 
not be involved in difficulty in regard to our commercial, or some 
other interests in consequence of this universal disturbance, in the 
countries of the old world? How was it in 1789? Were we not 
then involved in difficulty; and narrowly escaped being involved in 
war, The only advantage in our condition over the nations of Europe 
seems to be, that whilst they are thus weakened and paralyzed— 
whilst their taxation is as great as the people can bear—whilst they 
have exhausted their whole power of taxation, in every way that the 
ingenuity of man can devise, such is not our condition, as our re- 
sources are ample. There would be no difficulty in raising a 
revenue adapted to our condition and wants, if we were disposed 
to do it. But we have neglected to do it, and probably we shall 
go on in this same way until the burthen of a public debt becomes 
so great that it can be borne no longer. Would it not be the 
part of wisdom then, to look the difficulty in the face, and provide 
some remedy, knowing as we do, that we may be called upon for 
new and extraordinary expenditures, at a time when we are 
wholly unable to provide for the ordinary wents of the treasury? 


Mr. ATHERTON —The Senator from Connecticut has inti- 
mated that I have been obliged to perform a very unpleasant duty. 
To be sure it is always somewhat unpleasant to me to be obliged 
to obtrude myself on the attention of the Senate. But I assure 
my honorable friend from Connecticut that there has been eee 
more unpleasant to me in the discharge of that duty than to fin 
myself obliged, in many respects, to differ from one for whose 
opinions, in past times, I have been taught to cherish so much 
respect. The honorable Senator says that he believes that the 

ople of this country are ut present ona under delusion 
with regard to their real condition—that they fancy themselves 
to be in a state of prosperity, when ìt 18 not so. This, sir, re- 
minds me of an anecdote I once heard of two politicians in Glas- 

ow who were engaged in conversation about the national affairs. 

ne was endeavoring to show that every thing was going to ruin 
—that the public were in great distress, but the other merely re- 

lied that really he could not perceive it. To this the former very 
indignantly retorted that if “he would only read the Glasgow Chro- 
nicle he would soon find out how miserable he was A 


Mr. NILES.—I did not say that the people were deluded in 
supposing that they were in a prosperous condition, for there can 
be very little delusion on that subject. But I ssid that delusion 
prevailed with regard to the condition of the finances. 


Mr. ATHERTON.—I certainly did not intend to misrepresent 
the honorable Senator; but certainly if any delusion prevails with 
regard to the dreadful condition of the finances, or the prosper of 
the country, amongst the people at large, it is not irom want of 
diligent efferts to enlighten them as to their distress. We have 
heard a great many lamenta ichs on the ruin that was about to 
overtake the country in its business relations; although it has hap- 

ned, somehow that from the time these notes were first raised 
fore during this session, the business of the country has been gradu- 
ally improving, so that we might almost say that “ wisdom cries 
aloud in the streets, yet no man regards her !” 

My honorable friend has alluded to what he regarded as some 
confusion in my statements, and he said that he would give a plain, 
intelligible view of the subject. I believe that the statement of 
the honorable Senator was based on the same pone pe as those 
on which one of the statement which I had the honor to submit to 
the Senate was founded. I stated that for the two years the whole 
expenditures were $1 17,589,165 72; that the means of the two years 
aside from Treasury notes and loans, were $70,373,229 45, making 
the deficiency to be supplied $47 ,215,936 27. The avails of treasury 
notes and loans $34,401,900 00, making the deficiency, according to 
the official reports of the Secretary of the Treasury, $12,814,036 27. 
But to this must be added $1,401,900 00 for the error which I 
endeavored to explain in the estimates contained in the treasury 
report, so that the whole deficiency is $14,215,936 27. Now, sir, 
the honorable Senator has alluded to the debt which will exist at 
the end of this fiscal year and he makes it $98 000,000. I cannot 
account for the manner in which he arrives at that conclusion. 

Some years ago, I recollect, an imputation was made against 
an administration of which that honorable gentleman formed 
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a very distinguished part, that it had created a debt of forty 
millions. I do not suppose that the Senator was very well pl 
with the manner in which it was attempted to arrive at that re- 
sult. How can a debt of ninety-eight millions exist at the close 
of the present fiscal year? It was impossible to arrive at sucha 
conclusion by any rules of arithmetic. The whole amount of debt 
created during ihe existence of the war is thirty-three millions— 
the amount to be raised by this bill is sixteen millions of dollars, 
to supply the deficiencies of the present fiscal year; add to this 
seventeen millions, the amount at commencement of the war, and 
the result is as clear as any result in mathematics can be. that 
the debt will be sixty-six millions of dollars. The Senator says 
that the disbursements of the year are different from the enl 
tures of the year; and he brings, it seems, within the latter, the ex- 
penses which may arise herealter on account of the transactions of 
the present year. Itis certainly a novel mode of settling the debt 
of the current year to crowd into it part of the expenditure of last 
year, and also antıcipate future expenditures; and that is the only 
way in which the Senator can arrive at his conclusion. The Sena. 
tor, in speaking of the receipts from customs, said that he saw no 
reason why the estimates of the Secretary should be sustained. 
So far as returns have been received, there is every prospect that 
the estimates of the Secretary will not only be fully realized, but 
be exceeded. The Senator, however, appears to think that the 
receipts of the custom house during the rst year of the opera- 
tion of the present tariff, afford no satisfactory basis for calcula- 
tions with respect to the future. Quite as much so it would seem 
as to take the last fiscal Bhat five months of which were under 
the operation of the tan of °42, and only seven months under that 
of the tariff of ’46! The Senator says that there were two or three 
millions thrown over into the revenue of the first year of the present 
tarit, as goods were kept back in the store-house before the first of 
December, 1846, for the sake of having them returned afterwards 
when the revenue tariff should go into operation. Now, this tariff 
had a double effect. Some goods were crowded in, and others 
kept back. But if we can ascertain the amount in store on the 
first December, 1846; and the amount on the first of December, 
1847, it seems to me that taking the difference, we shall arrive at 
the amount derivable from the considerations mentioned by the 
honorable Senator during the year. I believe it will be found that 
there were only about $111,000 worth of duty in the store on the 
Ist December, 1846, over the amount on the Ist December, 1847, 
So that, as it seems to me, it follows that the gain from the source 
alluded to by the Senator, could have risen only to that trifling 
amount. l 

I trust that the Senator did not intend, as his words might 
seem to imply, to impute blame to me because some mes- 
sure has not been brought forward in the shape of taxa- 
tion. He did not vouchsafe his aid by extending any light with re- 
gard to his own views on the subject. He did not say whether 
there should be a tax on tea and coffee, as the Secretary of the 
Treasury has recommended; or whether he wished us to go back to 
his favorite system of high dutics, in order to raise more revenue. 
should have been very happy to have heard from the Senator on that 
subject. I believe the only articles on which the Senator recommend- 
ed a tax were billiard-tables and playing cards. Now, T do not know 
how the Senator might have acted, had the duty of bringing forward 
this bill devolved upon him; but really, it does not occur to me that 
he could find any method by which to introduce into this Senate a bill 
for raising revenue and laying duties, for the sake of enabling us 
to pay the interest and principal of this loan. The constitution 
forbids it. Does he hold that it could be properly introduced as an 
amendment to this loan bill? It seems to me that that would come 
equally in conflict with the provisions of the constitution. Aside 
frum the constitutional objection, what succcss could be anticipated 
for such an attempt when a proposition for a tax introduced as an 
amendment to this bill has been voted out of order in the other 
House as irrelevant. Therefore, I think that the Committee of 
Finance cannot be justly sa sjected to any blame on this subject. 


Mr. NILES.—I spoke of the Senator as the representativa of 
the Treasury Department. He says that he is at a loss to end 
how I made out the public debt to amount to ninety-eight millions 
of dollars. The regular debt, according to my calculation, 
amounts to sixty-eight millions, but to that I added other en 
hve millions for outstanding claims arising out of the war; one ant 
a half miilions for California claims; five millions which must 
assumed as debt or be cut off the revenue, which is the same thing, 
on account of military land warrants; and twenty millions to = 
paid under the treaty. That is my calculation, and I have 
doubt it is below instead of being over the mark. : as 

The Senator asks why I do not propose some financial ma 2 
Well, sir, I do not even suggest my opinion as to what ought E 
done. I have only felt it to be my duty to call the attention © ee 
Senate and the country—if anything that I say can reach the P 
lic mind—to the real state of our financial affairs. T look io ja 
edies that are to come probably through P sentiment. c 3 
plain that when the Treasury takes it in and, it does not PAT 
something; nay farther, I complain that the Treasury Per Sh ie 
now ans in the way of the country doing anything: | ae 
partment has a system which it will not relinquish. e BE 
that that system is inadequate; and if the department ai a 

ropose another, and throws obstacles in the way of any ° sa 
is not for me to introduce the question, except incidentally. w a 
a higher rate of daties would produce more revenue. hat Ta 
tion, I believe, does not require discussion. Itis a self-evi 
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proposition, and whether it ought to be done or not, is, I think, 
equally self-evident. Certainly we cannot get along with the pre- 
sent system of finance. But I do not go into that question. I have 
merely endeavored to point out the state in which we now are, and 
the prospect which is ahead. From the present conditioa of things 
and its results I can see no deliverance whilst the present system 
is retained—a system of revenue inadequate for a time of peace 
yet adhered to ina time of war. I do not rise here to propose 
remedies. That would be idle. I do not complain of the hon- 
orable Senator. But TI say that there are faults somewhere— 
a heavy responsibility to Gll somewhere, for continuing this 
state of things. There was an error at the outset. hat 
we ought to have done, is now known to every gentleman. When 
we incurred our expenditures, we ought to have provided, within 
the reasonable ability of the country, an additional revenue. I 
endeavored to call the attention of the Senate to this subject at 
the last session, but I hardly succeeded. I alluded to it inciden- 
tally on one or two occasions, but I met no response. Our hono- 
rable friends on the other side, do not, I suppose, sympathize 
greatly with us, when we get into difficulty—it does not trouble 
them much; and as to the friends on this side, they seem to be in- 
spired with such confidence in the oflicer at the head of the finan- 
ces, that without looking into his calculations very closely, as I 
apprehend, so long as he says “all is well—and will be better,” 
they rest satisfied. Now I telt it to be my duty, to look into his 
calculations and his speculations, for such they are, and I have 
found them wholly unsustained by our experience or by the facts on 
which they affect to rest. They are, in my judgment, idle spec- 


ulations. 
Mr. ATHERTON.—The Senator has remarked that he did not 


know how I made out my estimate. I will teli him. 
1, 1846, were - - 


$57,293,477 RS 
60,305,628 07 


The expenditures for the year begining July 
For the current fiseal year, they are - 


Whole expenditures of the two years of the war, - &117,589,165 72 


985.473, 220 45 
34,900,000 00 


- - 


-  $70,373.229 45 


The receipts of the Ist vear including balance in Treasary, 
Estimated receipts of 2d year, i. ẹ. current fiscal year, 


Means of the two years asitle from Treatury notes and loans, 


$17,215,936 27 
- 33,000,000 00 
$14,215,930 27 


Deficiency of the two years supplied by Treasury notes and loans, 
Whole amount of Treasury notes and loans Authorized in the two 


years, - z 


- - - 


- - - = - -~ 


Deficiency to be now provided for, 
I havo examined the subject with care, and if the statements of 
my honorable triend from Connecticut differ from mine, I am con- 


tident his are incorrect. X 

Mr DAVIS of Massachnsetts.—I have a question to ask of the 
honorable Senator who is at the head of the Committee on Finance. 
Is it his opinion, if the financial affairs of the government were 
closed up, that the public debt would be Jess than one handrod 


millions ? 
Mr. ATHERTON.—That must of necessity be a matter of 


: € r} 


_ speculation. 
30TH Conc.—IsT Szssion:—No, 88, 
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Mr. DAVIS.—But you havo the finances in charge, and if it 
be your pleasure to state it, I should like to hear your opinion. 


Mr. ATHERTON.—The amount of the public liability de- 
pends on so many contingencies, that it is impossible to say what 
if may amount to prospectively I cannot say how much 
may be required by a treaty to which the Senator from Con. 
necticut alluded. But I can sav that the estimates of the 
Secretary of the Treasury have been sustained so far as the 
present year goes, notwithstanding the predictions of gentle- 
men who averred that we should have only twenty-four mil- 
lions of revenue, and it seems to me that this sbould give us some 
contidence in the estimates for the next fiscal year. If the osti- 
mates of revenue dor the next fiscal year be sustained, and the ex- 
penditures shall not exceed the estimates, (and there is no reason 
apparent why they should, to any great amount since they are 
placed at fifty-five millions of dollars,) and supposing the war to con- 
tinue until a year from the first of July next, only twenty millions 
of dollars will be -required to supply the deficiency of the next 
fiscal year. The debt authorized since the war began is thirty- 
three millions of dollars. This bill authorizes a loan of sixteen 
millions. The debt at the beginning of the war was less than 
seventeen millions, making at the close of this fiscal year sixty- 
six millions. The Senator can add for himself the amount of 
twenty millions for the next fiscal year, and he will arrive at the 


amount at the close of that year. 


Mr. CLAYTON moved to amend the bill by adding at the end 
of the 4th section, the following words: 


“And the principal sam borrowed under the provisions of this act, and the interest 
thereon as the same shall from time to time become due and payable shall be paid oul 


@f any money in the Treasury not otherwise appropriated.” 


This amendment, the honorable Senator remarked, was neces- 
sary in order to remedy an important defect in the bill, which had, 
he presumed, originated in the process of amendment in the other 
House. @As originally drafted the bill did contain a provision for 
the payment of principal and interest. As it now stood, however, 
the appropriation clause was wanting. His amendment was to 


supply the defect. 


The amendment was agreed to. 
The question being on ordering the bill to a third reading— 


Mr. PHELPS remarked that'he desired to address the Senato 
on the bill, but as the hour was late, he would defer hig remarks 


till to-morrow, if it were agreable to the Senate. 
EXECUTIVE SESSION. 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration of Executive business, and after some time spent 


therein, ; 
On motion, 


The Senate adjourned. 


+ 
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PETITIONS—-RESOLUTIONS, ETC. 


[Tvxspay, 


TUESDAY, MARCH 28, 1848. 


RESOLUTION OF THE LEGISLATURE OF MARYLAND. 


Mr. JOHNSON, of Maryland. presented a resolption passed by 
the Legislature of the State of Maryland, requesting the Senators 
and Representatives of that State in Congress, to urge an appro- 
priation for the improvement of the harbor at Havre de Grace, in 
that State; which was referred to the Committee on Commerce 
and ordered to be printed. 


PETITIONS. 


Mr. BENTON presented the memorial of Henry H. Sibley and 
others, citizens of the United Statss, residing within the limits of 
the proposed Territory of Minnesota, remonstrating against a con- 
templated change in the northern boundary of Wisconsin, and 
praving the passage of a law for the organization of the Territory 
of Minnesota; which was referred to the Committee on Territories, 
and ordered to be printed. 


Mr. CAMERON presented the petition of Elizabeth McDon- 
gall, heir of Samuel Caustin, deceased, an officer in the Revolu- 
tionary army, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 


Mr. DIX presented the petition of Mehitable Gibbs, widow of 
a deceased Revolutionary soldier, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 


Mr. JOHNSON, of Maryland, presented the memorial of 
Charles Lee Jones. preying an investigation by Congress of al- 
leged causes of corinne in the military discipline of certain com- 
panics of volunteers, from the District of Columbia, now in the 
service of the United States in Mexico; which was referred to the 
Committee on Military Affairs. 


Mr. DIX presented a petition of citizens of Livingston county, 
New York. praying an investigation of the conduct of the officer 
discharging the duties of military governor at Julapa_ in Mexico; 
which was referred to the Committee on Military Affairs. 


Mr. WESTCOTT submitted documents relating to the claim 


of Gilbert Dudley; which were reterred to the Committee on Mi- 
litary Atiairs. 


PUBLICATION OF CONFIDENTIAL DOCUMENTS. 


Mr. TURNEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That the Committee on the Judiciary be instructed to inquire into the 
expediency of providing by Jaw for the punishment of such persons as may surrepti- 
tiously obtain and make public any confidential communication made by the Presi- 
deht of the United States to the Senate, previous to the dissolution of the injunction of 
secrecy. 


COLT’s FIRE ARMS. 


Mr. RUSK submitted the following resolution, which was 
sidered by unanimous consent and agreed to: 


Rescived, Thatthe President of the United States be requested to furnish the Se 
nate with any, information that he may possess touching the superior merits of the re- 
wating fire arms inveuted by Sarmucl Colt: and that he be further requested to subsaut 

is omnion as to the nropriety of providing for the more gyneral adoption of the atore- 
said anns by the United States forthe protection of the Yie xican and Indian frontiers 
either by securing a full supply froin the inventor, or by the purchase fiom the inventor 
of the aight to allow the aforesaid arms to be constructed at the government ai mones. 


con- 


RELATIONS WITH BRAZIL. 


Mr. CAMERON submitted the following resolution, which was 
considered by unanimous consent and agreed to : 


Resolved, Thatthe President of the United States be requested to communicate to 
the Senate a copy of the instructions from the Minisier of c«ureizo Relations of Bra- 
zil) to Mr. Leal, the Brazilian charge d'affaires at Washington, under date of the Bist 
May last, enl by hin communicated to the Department of State: of the notes of Mr. 
Buchanan to Mr. Lealot the 4th August and the loth Noveniver Jast, and of the do- 
cumenis therein relered to: provided that, in his opinion, the communication can be 
made compatibly with the public interests. 


GILBERT DUDLEY. 


Mr. WESTCOTT submitted the following resolution for con- 
sideration. 


Resolved, That the Committee on Military Affairs be instructed to inquire into the 
_ propriety and expecicncy of providing by law for the allowance of bounty Jand to 

Gibert Dudley, late a soldier in the United States Army, and honorably discharged 
therefrom. 


Mr. WESTCOTT observed that the case of Gilbert Dudley 
was one of peculiarly a meritorious character. While a mere boy 
he enlisted at Newark, New Jersey, as a musician, for five years. 
His term of service expired February 2d. 1847, nine days before 
the bounty land law was passed. He served under Gen. Taylor 
on the Rio Grande, and was wounded at Palo Alto, and was pro- 
moted toa sergeantey for his gallant conduct in capturing two 
armed musicians, and carrying them into camp. A lithograph of 
this feat ıs among the papers now presented with the resolution. 
He was unarmed, but discovered them a little distance from their 


arms—seized their arms—levelled a gun at them and forced them 
to march before him as his prisoners. I learn that there are other 
cases of meritorious soldiers, who were in the battles prior to the 
passage of this law, but because of their discharge before the law 
was passed, they are denied bounty lands. I have had some conver. 
sation with two members of the Military Committee, the Senator 
from New York, (Mr. Dix,):and the Senator trom Mississippi, 
(Mr. Davis,) on the propriety of a general remedial law to meet 
those oases, and J trust the attention of the Military Committee 
will be directed to the subject. 


The resolution was considered by unanimous consent and 
agreed to. 


MILITARY ASYLUM. É 


Mr. DAVIS, of Mississippi, from the Committee on Mihtary 
Affairs, rej orted a bill to provide for a Miltary Asvlum for the 
relief and support of invalid soldiers of the army of the United 
States ; which was read and passed to the second reading. 


PRIVATE BILLS. 


Mr. RUSK, from the Committee on Military Affairs. to whom 
was referred the petition of David Wilkinson, submitted a report 
accompanied by a bill for bis relief. 


The bill was read and passed to tho second reading. 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
were referred the bills from the House of Representatives for the 
relief of Bennett M. Dell; for the relief of Stalker aud Hill, and 
for the relief of Reuben Perry and Thomas P. Ligon, reported 
them without amendment. 


REPORT FROM THE COMMITTEE ON PRINTING. 


Mr. CAMERON, from the Committee on Printing, to whom 
were referred the motions to print the memorial of Samuel C. 
Reid, and the memorial of Robert C. Rogers. reported against 
printing the same. 


RECONSIDERATION. 


Mr. BENTON moved to reconsider the vote of yesterday sgree- 
ing to the resolution authorizing Mr. Palmer to make certau al- 
terations and additions in his memoir, ordered to be printed; which 
was agreed to. 


On motion by Mr. BENTON, it was 


Ordered, That the resolution be referred to the Committee on 
the Library. 


RECOMMITTAL. 
On motion by Mr. DIX, it was 


Ordered, That the report of the Committee on Pensions on the 
memorial of Francis O. Dorr and Aedrew C. Derr, be recommit 
ted to said Committee. 


MESSAGE FROM THE HOUSE. 


; ? : “rae 
The following message was received from the House of Repre 
sentatives, by Mr. CAMPBELL, their cierk : a 
Mr. President : The President of the United States has officially notified the oe 
of Representatives that he has approved and sigaed the joint resolytend relative to | 
evidence which shall be satisfactory om »pyrication for bounty laus. ed bilte, 1 
Che Speakes of the House of Representatives having sigd two Care Lie, 
am directed to bring them to the Senaie tor the signature of their Presiuent 


SIGNING OF BILLS. ° 


The VICE PRESIDENT signed the enrolled bill entitled “An 
act to remit the duties on books, maps, and charts imported for 
the use of the Library of Congress,” and *‘An act m eddiuon © 
an act fur the relief of Walter Loomis and Abel Gay, appro" 
July 2d, 1836.” 


CALIFORNIA CLAIMS. 


On motion by Mr. CASS, the prior orders were post oned, and 
the bill for ascertaining and paying the California claims, Was 


read the second time and considered as in Committee °! the 
Whole. 


Mr. CASS.—The facts connected with, this subject have jong 
been before the Senate. A detailed report containing them has 
been laid before us, consisting of evidence collected from persons 
now here, who resided in California at the time when the transac: 
tions out of which these claims grew were taking place, and som’ = 
them performing important parts ın those transactions. You W! 
recollect that a very small military and naval force at the com: 
mencement of the war took possession of and overrun the county; 
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Commodore Stoclrton having the command of the naval forces, and 
Lientenant Colonel Fremont of the military. By the most prompt, 
patriotic and brave acts the whole country was taken possession 
of, acts highly ereditasle to the American name. The forces em- 
ployed were small but they received efficient aid from the Ameri- 
can citizens who resided there. It was all done without authority 
from the covernment by our forces, with the conscientious co-ope- 
ration of the Americans residing there. These claims embrace seve- 
ral very distinct heads and the payment of some of them has been 
guaranteed by Col. Fremont. Only twenty-two thousand dollars of 
the funds of the government were disbursed during the period of all 
these transactions, for ‘all the rest ths government is per- 
sonally responsible. The whole amount payable to these patriotic 
Americans who enrolled themselves under our banners and took 
part in the proceedings remains due. Besides this, for the monies 
due for supplies furnished, for horses and for ammunition, the Uni- 
ted States still remain indebted. That country is distant and the 
people who hold these claims have acted in the mast: patriotic 
m3nner Such claims should not be allowed to remain unsatisfied. 
But there is at present no law upon the subject, and the only way 
ia which the case can be provided for is to send a commission to 
ascertain the amount of the claims, and in the next place to make 
compensation. Independently of the circumstances which led to 
the conquest and possession of the country, facts have been devel- 
oped relating to land grants—those which are vastly important. 
It will be seen by looking over the documents that they were about 
fo grant away ther whole country to keep it, as they said, from 
the Methodist wolves. Ido not know that it is necessary for mo 
to derain the Senate by entering into particulars There has been 
a very minute investigation by the committee, and as many as 
twenty witnesses have been examined, all of whom were conver- 
sant with the transactions and who have revealed every fact con- 
nected with them. And really it will be fonnd that some of the 
bravest exploits that have ever been performed, have been achieved 
there. As to Colonel Fremont, some of his achievements have 
been of the most romantic character, aud characterized by the ut. 
most promptitude and bravery. 


On motion by Mr. DIX, it was 


_ Ordered, That the further consideration of the bill be postponed 
until to-morrow. 


THE LOAN BILL. 


The Senate resumed the consideration of the bill to authorize a 
loan not to exceed the sum of sixteen millions of dollars. 


Mr. PHELPS.—There are three aspects in which this subject 
of the finances may be regarded, three propositions to be an- 
swered, three different results to be ascertained. 
how do our expenditures compare with our income? Seconily, 
what is the condition of the treasury with reference to all its obli- 
fale and all its resources? And thirdly, what are the availa- 

Je means of the treasury to meet the current expenditures ? 

In cadeavorinz to answer these various questions, calculations 
are made which are apparently inconsistent with each other, and 
henco frequently, difficulty and embarrassment arise in the !nves- 
uzation of the subject. [shail not enter into a general examination 
of the eulject, but shall contine tnyself to the points which have 
been. presented by my honorable friend, the chairman of the Com- 
mittee on Finance. 

Amengst the -suggestions presented is this: what now is the 
amount of the national debt? The subject was discussed to some 
extent yesterday by my honorable friend from Connecticut, and 
the honorable chairman of the Committee on Finance. I beg 
leave to remark in the outset, that this is a point not susceptible 
of being preciseiy ascertained. The amount of our public debt is, 
uncertain. We can only approximate to the amount. We may, 
indeed, ascertain iis minimum, but its maximum must be deter- 
mined hereatter. I have made some calculations on this subject, 
and [ask the attention of the Senate whilst I present them as 
briefl- and clearly as may be in mv power. I have made two 
calculations, very simple, and casily comprehended. In the first 
place I set down the balance in the treasury on the Ist of July, 
1846, regarding that period as the commencement of the war, and 
taking no notice of any war expenses anterior to that date. Tho 
balance amounted to $9,126,439 08. I find that in the fiscal 
verir, 1846 and 1847, the secretary reports that he derived 
from loans $25,679,199 45. In the year 1847 end 1848, 
he derives fram the same source $13,200,372 55. Thus, then, 
we have the balance in the treasury at the commencement of the 
war, and the loan for the two years between June 1846, and June 
15413, to which I add the amount to be raised by the present 
bill of sixteen millions, and also the million and a half which was 
explained to the Senate as a deficiency originating in consequence 
of an error in the estimate of the department. The public del¢ 
existing previous to the commencement of the Mexican war, 
amounted to sixteen and a half millions. We have thus run be- 
hind hand, to use a homely phrase, to the amount of $32,0U0.0C0 
To this I add the sum of twenty millions on the supposition that 
the prosecution of our claims for indemnity against Mexico may 
result in an expenditure to that amount. That sum amounts in 
the aggregate to one hundred and two millions in round numbers. 
Deductiny, however, the balance in the treasury on the Ist July, 
1846, we have $92,855,000 81 of unliquidated debt in the form of 
loans in stocks, and loans indirectly by the use of treasury notes. 
That the debt is as much, cannot, I think, be questioned. How 
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mach more it is likely to be. is another question. The honorable 
Senator from Connecticut added five millions for the great variety 
of expenditure in connexion with our military operations, not in- 
cluded in the estimated expenditures, and which cannot be esti- 
mated beforehand with any sort of precision. I think that he estimates 
these expenses too low, that ho? is on the safe side. Adding the 
five milyons, however they will swell the umount to dinety eight 
or nearly nincty nine millions as estimated by the honorable Sena- 
tor from Connecticut, though his estimate was made upon a dil- 
ferent basis altogether. He took the expenditure and compared 
it with the revenue assuming the excess st tbe former as the basis 
of his calculations. I have taken a different course. Ihave taken 
the formal debt and arrived at the same conclusion almost as that 
reached by the Senator from Connecticut. I have taken the hb- 
erty to add—looking forward to the termination of this war at 
some period or another—the estimated deficiency tor the coming 
vear, which the Secretary of the Treasury reports at twenty mil- 
lions, giving us a debt of at least one hundred and thirteen mil- 
lions. This, I repeat, is the minimum of the debt; what its max- 
imum will be no one can tell. 
I now take another mode of calculation. The Secretary of the 
Treasury reports the public debt on the first of December last, at 
forty five millions six hundred and fifty nine thousand dollars. In 
this amount he does not include the authority to borrow money 
which he already possessed, and which he reports to us under the 
head of loans available, at forty two millions. Then there is the 
Joan authorized by this bill and other difference of one ard a halt 
millions to which J have already alluded. To that add the twenty 
millions to be paid for getting out of this Mexican war and it 
gives us an amount of one hundred and seven spiliions. Now if 
there is any item in these calculations that is suvject to cavil, it is 
that of the twenty millions of estimated deficiency lor the ecming 
ear. It may be more, but cgptamily it will not be presumed tbat 
it will Le less. Let me here advert to a consideration all import- 
ant in connexion with this subject, that this estimate dees not eme 
brace the original debt which has been liquidated. It embraces only 
the amount of debt which we Lave put in the shape of permanent 
debts. Whether we have provided tor all is another and very se- 
rious question, Who can tell the amount of floating unliquidated 
debt? Who can tell the amount of debt to be added to ihis sum 
when we come to close up our accounts and allow all the various 
indescribable ciaims—superin fuced by this war—that must finally 
be presented? We have no ussurance that with respect to the 
amounts which I have mentioned of one hundred and seven mil- 
liuns—oy one hundred and thirteen millions it you please—tiat the 
means thus raised on the credit of the government will be suff- 
cient. We have passed a bill for raising ten regiments of regu- 
Jars but not a cent of the expense has been embraced in the esti- 
mates. All these calculations are made on the expenditures esti- 
mated. And yet we have passed a bill for raising ten thousand 
men, the expense of which is to be added to these calculations. 
Are these troops to be auth rized now with a view of being dis- 
banded during the current fiscal year? Do we want five thousand 
men to be raised between this time and the 30th July nexi?. I these 
troops are raised there is not only the expenditure of the current 
tiscali year, but other expenditures of the coming year to be added. 
Then we have following upon the heel of the ten regiment bill an- 
other bill authorizing the raising of twenty thousand volunteers.— 
Here, then, are thirty thousand men to be raised in addition to our 
present military force, and not one cent of this contemplaied ex- 
peoditure has entered into the calculations of the Treasury De- 
p«rtment. Vhatis not all: a great variety of expenses are not in- 
cluded. These land bounties that we have in our generosity pro- 
vided must be included. Then we have the pensivus to grow out 
of this Mexican war, and the miscellaneous clains growing out of 
other operations, quarter-master and subsistence departments.— 
Losses also of public property. claims for private property lost; 
and who can estimate the amount of these expenditures? 1 found 
upon my desk the uther morning a report upon a claim of an indi- 
vidual, who had served in this Mexican war, giving him indemnity 
for goods and chattels Jost; and Í found in the inventory of his 
property which bad thus been Jost; I suppose winter clothing, cotton 
shirts, and boots and shoes which he bad carned with him to the ° 
field, which had been lest, and for which he desired compensation. 
If, then, we areegoins to the extent of paying for all the old bots 
and shoes and cotton shirts that muy be lost in this Mexican cam: 
paiga, I think that we shall add very largely to the amount of my 
statement of these misc:llaneous c aims. A great many horses 
have been lost, and as I have had to deal with tie claims tor bor- 
ses lost in our Indian wars trom the time I first had the honor of 
taking a seat in this Senate to the present dav, I can salcly sny 
that these cainpaigns are the best markets ior hursesin the worid. 
Would to heaven iny constituents could tind half as gocd a market 
for their horses and mules! When we come to estunute all these 
claims with that degree of liberality which »cems to be now in 
contemplation, J think that it will be found no small addition will 
be made to the amount of the public-debt growing out of this Mex. 
ican war. If the government can find any capitalist ready to as- 
sume the obligation of the public debt, estimating it at one hun- 
dred miliions «f dollars at this moment, I think they should com- 
promise with bim imm: -diately and accept bis offer. In my judg- 
ment the public debt at this time is nearer ono hundred and fifty 
millions than one hundred millions. Thus, I can give vou no de- 
tails, only that there lies beyond a flvad of clairas, that probably 
never will be really ascertained until our places be taken by other 


men. I leave that subject. 
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My object now is to approach an important question referred ta 
by the Senator from Connecticut—how is this debt to be met? 
This is now the great inquiry. Before proceeding to the discus- 
sion of that point, however, let me allude for a moment, to the ac- 
cusation made by the honorable Senator from New Hampshire, in 
relation to some mistakes which Re alleged the Senator from Ver- 
mont had made, in the estimates which he submitted sope weeks 
since. The tirst of these mistakes is said to consist ia this: The hon- 
orable Secretary of the Treasury, furnishes un estimate at the com- 
mencement of the session, of ten millions in the deficiency of the ap- 
aprpriations for the current year. I became satisfied, after some in- 
vestigation, that by an oversight this difference of ten millions, had 
not been included in the general estimate of our expenditures. It 
is now said, I was in error in that statement. Be it so, I am not 
disposed to go into any calculations to settle the question, but I 
am rather disposed to go into an adjustment of the error—a cor- 
rection of the mistake—now. After having sailed amidst the 
mists and fogs of Newfoundland upon this subject for some time 
past, if the moment has arrived when new observations can be 
taken, and our latitude and longitude ascertained, I am very ready 
to correct our reckoning. How then does this matter stand? In 
the first statement which I presented to the Senate on a former 
occasion, I included the addition to the estimated expenditures, but 
in correcting the error, ıt became proper to correct errors on the 
other side, and thus endeavor, if possible, to obtain an accurate re- 
sult. If I have been in error, I have erred in very respectable com- 
pany. Immediately after the annual report was communicated to 
us, we were advised by the honorable Secretary, that a mistake of 
about sever millions had occurred in his general estimate of receipts 
and expenditures. How? It seems that by the authority to issue 
treasury notes, this sum of nearly seven millions, had been realized 
by the emission of treasury nutes. It was not entered on the side 
of receipts; it was omitted, but te Secretary did enter the bal- 
ance, $6,285,000 as an available emission of this loan. In 
my first statement, I charged the Secretary with the actual 
loan *for the year 1846—47, and with $6,285,000 as the 
available portion of the loan for the year »47—'48, omitting the 
actual receipts from this source of nearly seven millions, because 

it was omitted in the statement from which I took my data. I 
also charged the Secretary of the Treasury, with his own estimate 
of deticiency, amounting to fifteen millions and a fraction, as the 
difference in June, 1848. How then did we stand? When he 
comes to correct the errors he had received more money, but his 
deticiency was less. What then was the proper mode of correc- 
tion? He should have deducted from the fifteen millions deficien- 
cy, but added the seven millions to his receipts. The result was, 
that as the cash received, and the deficiency went to the same 
column, and was the subject of addition, by subtracting the seven 
millions from the tifteen, and adding it to the same column as a sepe- 
rate item, it would have made the same result precisely. The re- 
sult which I brought out at that time, as the excess of expendi- 
tures over the income, was $56,820,000. These calculations were 
- made before the error was discovered by the Secretary, and when 

advised of the error, I deducted seven millions, and thus the re- 
sult was $49,820,000. 

What next? We are told that the deficiency in the ap- 
ropriations, instead of being ten millions, was fourteen mil- 
ions. Another mistake! The Secretary wanted four mil- 

lions more. I charged him with that amount and thus tle 
balance was turned the other way. His mistake of seven mil- 
lions, in giving the amount of cash received and expended, 
and the additional excess of four millions in under estima- 
ting the expenditures of the current year, gives us seven millions 
as an offset against the calculations of my friend, and thus it turns 
out by this correction that the estimate then made should be in- 
creased one million, notwithstanding this supposed error on my 
part. I have no objection to correct errors—certainly none rela- 
ting to the department—and I can have no sensibility about the 
commission of errors growing out of the inaccuracy of the data 
with which I am furnished. It is apparent, sir, from all the ex- 
amination which I have been able to give this subject, that the 
Committee on Finance is groping in the dark, and, what is infi- 
nitely worse, that the treasury department itself is at fault. Cor- 
reetion alter correction is made in the annual reports upon which 
we usually rely. Nevertheless I do hope, sir, that the department 
will continue to correct its errors as readily as I myself correct any 
into which I am betrayed by their inaccuracies. 

There is another point upon which I have a few words to say, 
and that is in reference to the revenue of the year ending June, 
1847. Ywas aware that five months of the year were under the 
tariff of 1842, and that seven months were under the tariff of 1846; 
but I remember that the continued operation of the new tariff, 
which was passed in July, and the warehousing system, passed at 
the same time, threw back the income of the residue of the year 
_ beyond the first of December. In proof of that, I have adverted 
to the extraordinary fall of the revenuo from the passage of that 
law. The decrease was at the rate of one million, two hundred 

thousand dollars per month. I am told that I attributed that to 

the operation of the warehousing system, and it turns out by an 
- examination of the warehouse that goods did not accumulate therein. 

Well, now, what is the result? They were not imported, and it 

is unimportant to my purpose whether imported or not, The fact 
stated by the chairman is entirely unimportant. 
But the third error is in relation to the estimates of the receipts 

{rom customs. This is an important consideration for us all. It 

is all imoortant that we should know upon what estimates we can 
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rely in relation to the income from this source and whether these 
estimates have been correct or not. Certainly it is highly impor- 
tant to us to know in what position we stand, and upon what basis 
we proceed. In my estimate I put down the revenue for the cur. 
rent year from this source at twenty-four millions. I arrogate to 
myself no gift of prophecy. I made the estimates upon conditions 
which were satisfactory to myself, and, I hoped, such as would be 
satisfactory to others. But I am told that the probability is that 
the result at the close of the year will falsify my predictions Sir, 
I deny the possibility of such aresult. My statement was founded 
upon the assumption that this war was to continue. I reduced the 
estimate upon the ground that the effect of this war would be to 
embarrass the country and repress the activity of business opera. 
tions. I declared at the time that if this war could be closed the 
commercial business and finances of the country must revive. 
Now the country is already satisfied that the war is closed. No- 
thing in my judgment would more truly astound the country than 
to learn that this war was to be revived The apprehensions 
growing out of a state of war have been removed. The pressure 
is removed, the prospects of the money market are improving. 
Thus the very state of things is presented for which I made pro- 
vision in my valculations with respect to the future condition of the 
finances. There cannot, then, he any fa'sitication of my prediction, 
if the finances of the country should improve. 

But there is another consideration worthy of attention. It is 
said by the chairman of the committee that we have already re- 
ceived the amount which was estimated as the receipts of the 
whole year. I admit very frankly that I did not take that into 
consideration in my calculations. I relied upon the usual course of 
trade, the wants of the country, the Seana for foreign goods, and 
the ability of the country to pay for them. But the extreme des- 
titution in Europe has interfered with the usual ere of those 
laws of trade. The commercial distress in England, the individ- 
ual embarrassments, the bankruptcies that have taken place in 
that country, have flooded us with their manufactured articles 
which are poured into this market to be sold at any sacrifice; 
whilst at the same time we have been enabled to obtain an un- 
usually extended market for our agricultural productions. But it 
is quite certain that although a temporary stimulus to importations 
has been given, therc must of necessity be a corresponding declina- 
tion and falling off in the importations, and of course the receipts 
from customs must be diminished in the same p.oportion. Whilst 
thinking upon this subject, having imposed upon myself the duty 
of addressing the Senate, a New York paper came to hand, con- 
taining an article from which I beg leave to read a few extracts. 
Speaking of the foreign dry goods market, and of the effect of re- 
cent information from Europe, the writer proceeds : 

“We do not look for any decided improvement m the demand Or either foreign or 
domestic goors unul next spring. At the pre eat time the large stocks on laad nut 
only cripples the country Merchagt in his spring purchases, but are mostly fel’ goods, 
and of course will go very sar to le-sen his wants next fall. Under the existing state 
of our markets we think it would be a most suicidal coume to attempt to ini port or seo 
any goods 10 our market except such as are saleable at all times—and shipnemt eten 


of ti esc should be deferied until the present excess has found vent, asevery (ese ipt. n 


of goods at the last price current from Manchester would nett a loss at the n Log pices 
in our market. . 


On Thursday auction sales of cloths were made at ruinous'y low prices, im fact 
we never have seen them sell as low; but as bad as it was we do net thisk that pur- 
chasers could be found for dupheates at the same pice. Fewer of our jobbers will 
give orders we think for the comiug season, preferring to wait and watch the cous of 
events, Some have been a little scorched [ast season, and have come to the conclt- 
sion that it is better to purchase their goods when they want them, than to anticipate 
the demand.” 

If the market has been thus glutted, how can we anticipate 
fresh importations from which the revenue of the last quarter bes 
to be swollen to the amount received in the former part of the 
year. If the slightest reliance is to be placed upon this article, 
which comes from a respectable- source, it admonishes us not to 
place reliance upon a continuance of importations; and there is 
another consideration which I do not wish to discuss at length, but 
to which I mav be permitted to allude. It was presented by the 
Senator from Connecticut, and it is that our exports have wonder: 

` . d 
fully fallen off. The exportations of breadstuffs have been nee 
almost to nothing; and the price of cotton also has greatly declin : 
With this declination of exports, how are we to continue onr enol 
mous importations? I do not wish to dwell upon this topic; it a 
quires no elucidation, unless indeed it is necessary tO combat the 
absurdity that national economy consists in increasing ts 0 
debts. Our exportations must regulate our means, our ile 
should regulate our importations. In my judgment, the audi 
Secretary has no reason to congratulate himself, nor the coon 
to congratulate itself, in the present state of things. No oY 
affairs could be worse; no possible condition of our commerce C0" 
be worse than that created by an excessive importation of binds 
goods. If there is anything that carries in its trata disarreng : 
ment in the business of the country-——prostration of its ait 
and depreciation of its property, private bankruptcies a0 Ae 2 
embarrassment—it is precisely the present condition of t am 
The revulsion of ’36 was the result of similar causes. A reven 
derived {rom such a state of our commerce, is not reliable., E 

The present state of public affairs on the continent 1$ ri i 
nes.tly worthy of consideration in its bearings upon our 3 se 
and commercial prosperity. Events may sud enly arise C wae i 
the whole aspect of our commercial a irs. My estimates 


. f D. 
formed upon the supposition that the war with Mexico was to © 


tinue. If my anticipations be disappointed of course diferent 
results may be expected. We are now, as the country ni 
peace or soon shell be. This will have its effect upon the 


- ness of the country. There are some other topics connected with 
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this snbject to which I. cannot here more than allude. The report 
of the Secretary is replete, not only with financial information, but 
a inighty mass of theory upon the general subject of political econ- 
omy. Of course, I shall not pretend to follow himinto that field. 
But there is one topic to which I must allude. It seems to bea 
matter of surprise that a revolution should take place in Europe 
without affecting this country. But do we not know that hereto- 
fore we have been in debt, anal aia pressure there, of necessity, pro- 
duced pressure here, we standing in the relation of debtors. But the 


pressure created in Europe by a famine produced an enormous de- © 


mand for our breadstuffls, and money of course went into our pock- 
ets. It is, then, not at all wondertul that embarrassment in Eu- 
rope, instead of affecting us injuriously as heretolore, lias operated 
to our advantage. The circumstance explains itself. But I shall 
proceed no further. I have thus glanced in a cursory manner at 
various pomts presented in the remarks of the honorable chairman 
of the Committee on Finance, and I can only say. by way of apol- 
ogizing for the time which I have consumed, that the examination 
of our own finances and the investigation of our own national 
economy is worth infinitely more than all the paltry party ques- 
tions upon which two-thirds of. our time is wasted. 


Ordered, That the amendments be engrossed and the bill read 
a third time. 


THE LOAN BILL. 
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The said bill was read a third time. 

On tho question “ Shall this bill pass?” Mr. HALE demanded 
the ycas and nays, which wero ordered and taken with the follow- 
ing result : 


YFAS.—Messre. Allen, Ashley Atchison, Atherton. Bagby, Bell. Berrien, Breese, 
Butler. Cameron, Davis, of Massachusetts. Davis, of Mississippi, Dayton, Dickinvon, 
Dix. Dotiglas. Downs, Foote, Hannegan, Hon-ton, Haunter, Johnson. of Marviand, 
Jolnson. of Georgia, Lewis, Mangum, Miler, Moor, Niles, Phelps, Spruance, 


Turmev. Underwood, Westcott, and Yulee.—34. 
NAYS.—Moessre. Baldwin, and Hale. —2. 


So it was . 
Resolred, That this bil pass with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


EXECUTIVE SESSION. 


On motion by Mr. CAMERON, the Senate proceeded to the 
consideration of Executive business, and after some time spent 


therein, 
On motion, 
The Senate adjourned. 


PETITIONS—RESOLUTIONS, ETC. 


[Wepnespay, 


WEDNESDAY, MARCIE 29, 1848. 


RESOLUTION OF THE LEGISLATURE OF NEW JERSEY, 


Mr. MILLER presented a resolution passed by the Legislature 
of the State of New Jersey, in favor of the enactment uf a law to 
provide for the re-imbursement of the expenses incurred by Wil- 
ham Napton and alexander F. Arnold in raising a eompany of 
volunteers to serve in the Mexican war ; which was referred] to the 
Committee on Military Affairs, and ordered to be printed. 


PETITIONS. 


Mr. HALE presented a petition of citizens of New Hampshire, 
praving a reduction of the rates of postage on letters and newspa- 
pers; which was referred to the Comraitee on the Post Otice 
and Post Roads. 


Also, a petition of inhabitants of Pennsylvania, praying such 
amendment of the Constitution of the United States as will abol- 
ish slavery throughout the Union ; the motion to receive which 
was laid upon the table. 


Mr. DIX present® the memorial of the Society for the retor- 
mation of juvenile delinquents in the city of New York, praying 
to be released from a judgment obtained against them hy the 
United States, fur the purchase m@ey stipulated to be paid tor 
the property now occupied by them as a House of Retuge ; which 
was relerred to the Committee on Military Affairs. 


Mr. BELL presented two memorials of citizens of Tennessce, 
and a memorial of citizens of Kentucky, praying that an appropri- 
ation may be made for repairing the dam at the head of Cumber- 
Jand Island in the Ohio river. ä 


Vr. BELL having stated the nature of the memorials ssid: I 
teg leave to add a few remarks in explanation of the importance 
er immediate consideration being given to this memorial. ‘Lhe 
dam to which the memorial alludes was constructed ‘at the ex- 
pense of the general government abont fifreen years aco, and for 
some time it auswered the purpose for whieh it wss designed. 
About three vears ago, however, a breach was made in the dam 
near the head of Cumberland Island, which occasioned much meon- 
venience and enused very great losses of properiy. perhaps more 
than it would have cost to repair the dam. But the late freshet 
in the Ohio river has enlarged the breach to such a degree as to 
threaten to put a stop to navigation altogether during a portion of 
the vear, and to render tie navigation exceedingly dangerous du- 
ring the remaining portion. By the employment of light draugbt 
steamers, of late, the river has been considered navigable throueh 
out the whole year, although, since this breach oecurred, it bas 
never been entirely sale ; and now, unless it be repaired, it is ex- 
pected that a total stop will be put to the navigation except at 
the cost of reshipment. Now, the interest that I represent is only 
a small part of the interests which are involved in this matter. It 
extends only to the navigation of the Camberland, or at least, to 
tie valley drained by the Cumberland river, and althoneh that is 
great of itseli—amounting to many millions ol dollars in the 
course of the year—vet that interest is small in comparison with 
that which exists in all that country which is drained by the Olio 
river—which sustains great injury on account of this impediment 
of the navigation in certain stages of the water. And I bee leave 
to call the attention of the Senators who represent Iilinois. Indiana 
and Ohio to this subject. A dam was constructed, as I Lave sad, 
ut the head of Cumberland Island extending across to the Illinois 
shore, intending to throw the channel to the lelt of the island on 
the Kentucky side. In consequence of the breakage, however. the 
whole object is entirely lost ; but there is a narrow strait through 
which every boat has to run the gauntlet. J am told that a single 
boat during the last season was damaged to the amount of two 
thousand dollars, having to tranship her cargo. Many boats have 
been wholly lost. I can speak with some leeling in reward to this 
matter, having been, $n one occasion, on board a boat which, in 
making that passage, stuck fast for several Lours and we were sus- 
pended as it were between lite and death, it being a doubeinl mat- 
ter whether the boat would hold together. It was cold and stormy 
weather at the time, and at the steamer had gone to pieces the 
probability is that no person who was on board would have reached 
the land alive. 

I am aware of the difficulty which surrounds the subject, but I 
think that when it is examined it will be found that this does not 
come within the principle to which objection ts attached. The 
great objection which I deprecate is, that other works of a similar 
nature will be thought to possess claims equally pressing; but this 
objection will be removed when Senators consider that this is a work 
which cannot wait; that the obstruction is considered insuperable, 

and that every other improvement relating to these rivers can bet- 
ter afford to wait. I beg, also, to call the attention of the mem- 
«bers who compose the Committee on Roads and Canals to the 
subject, and ask them to give it immediate consideration. I ask 


; 

the attention of the Senate to it at an early dav. Sir, the memo. 
rialists Whose memorus I have presented are but a small portion 
ol those whose interests are involved: there will be many more 
memorials presented on the same subject, coming from the whole 
extent of the Ohio river, from Pittsburg to its mouth. I believe 
the honorable Senstor from Kentucky has already in his possession 
na memorial on the same subject. I trust that the Senate, in view 
of the circumstances, will induige me by giving this subject. their 
earhest attention. I now send the memorials to the Chair and ask 
that one of them, without the signatures, be printed for the nse of 
the Senate, aad that they be referred to the Committee on Roads 
and Canals. 


. 


The motion was adopted. 


Mr. CRITTENDEN .—Some petitions have been placed in my 
hands relating to the same subjeet with those which have just been 
presented by the honorable Senator from Tennessee. I will not 
occupy the time of the Senate. after what has been said, wih any 
remarks as to the character of the obstruction which these memo- 
rialists seek to have removed. The effect of the breakage in the 
dam is, at times, to obstruct the navigation entirely, and at others, 
in the ordinary stage of the water, to render it exceedingly peri- 
lous.. The dam was intended to improve the navigation by freeing 
the water on the Kentucky side. This dam has given way to the 
force of the water and the huge stones of which it was composed 
cast into the channel, rendering the navigation dangerous in the 
extreme. The effect of this breakave in the dam is to bar up almost 
entirely all ingress and egress to and trom the Kentucky side of the 
river. There are attached to these petitions the names of some 
thousands of persons who are interested in this matter, and I beg 
to present their petitions and ask that they be referred to the same 
committee to which the memorials presented by the bonorable Se- 
nator trom Tennessee were relerred. 

I can hardly suppose that any remarks of mine are eda) to 
show the great importance of the navigation of this river. al- 
most fear to speak of its importance lest I might be thought to be 
iniluenced by local considerations. But the amount of property 
that passes through that channel is scarcely to be caiculated, aud 
itis increasing every vear. The nember of lives that are thus 
hazarded are immense, The whole of this property is put at 
hazard, to some extent, by this obstruction, and, I think, as the 
honorahle Senator from Tennessee has said, that this application 
stands upon a ground peculiar to itself. The obstruction is une 
whieh the Government, in a landable etfort to improve the naviga- 
tion, has itself placed there. Whether it is to be removed or re 
paired is a qaestion to be determined by Congress. The pennon’ 
evs say it will cost less to repair it than to remove it, and when it 
is made firm and stable it will be of the utmost advantage to the 
navigation of the river. Tha government having placed the ad 
struction there is under an obligation, independently of the question 
of the power of Congress to improve the navigation of those ri 
vers, to remove it. 


The petitioas were referred to the Committee on Roads and 
Canals. 


Mr. BENTON presented the petition of Rebecea Heald, pray’ 
ing compensation tor property destroyed by the enemy during the 
last war with Great Britain; which was reierred to the Committee 


on Military Affairs. 


Also, a petition of citizens of the State of Missouri, prayinz see 
gaht of pre-emption to certain lands settled and cultivated by 


them; which was referred to the Committee on Private Land 
Claims. 


Mr YULEE presented the petition of George E. McClellan, 
in behalf of himse!f and a company of mounted volunteers, ratse 
by him during the Seminole war, praying compensation for their 
services; which was referred to the Committee of Claims. 


FLORIDA MOUNTED VOLUNTEERS. 


Mr. YULEE submitted the following resolution which was 
considered by unanimous consent and agreed to: 
Resaleed, That the Prestrdient be ren umtal to trausnot to the Sanate, any documents 


or evidence on file, in any of the EeocutivegDenartments, relative to the services © 
Captain McCieilun s company of Florida volunteers, in the year 1240. 


LIGHT HOUSES AND BUOYS. 


Mr. DAVIS, of Massachusetts, from the Committee on Com- 
merce, to whom was referred the bill from the House of Repre- 
sentatives to change the location of certain light houses and buoys, 
reported it without amendment. 


Mr. DAVIS asked for the immediate’ consideration of the bill, 
and in order that Senators might judge of the propriety of giving 
it immediate consideration, he stated that the objeat of the bull wss 
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merely to carry into effect an act which had been passed at the 
last sussion of Congress, providing for the erection of certain leht- 
houses and buoys. That act provided fur tbe erection of a light- 
honse on the Hutson river, another on the Savannah, a buoy and 
light-house on the Santee river, and another near Galveston. The 
Secretary mercly asks from Congress, power and authority to change 
the location of thess light-houses, to the erection of which, us at 
first contemplated, insuperable objections exist. In regard to the 
one on the Hudson river, it was proposed to be located on certain 
land for waich the owner now demands a very extravagant price, 
and it is found that another spot can be procured tor a very mede- 
rate sum. This ease is an lustratien of the while, and [ ask 
that it may be acted on now by the Senate, for the reason that tre 
time of year bas arrived, when the works ought to be proceeded 
with, 

Mr. BAGBY.—I hope that the ordinary course of business will 
not be interrupted. IT understood, too, that there are appropria- 
tions in this biil, of rather questionable propriety. 

Mr. DAVIS re-stafed the object of the biil. 

Mr. BAGBY.—I would inquire whether it involves any addi- 
tional expenditure cf money. 

Mr. DAVIS.—Not a dollar, except what was provided for last 
year. The word money is not used in the bill. 

Mr. BENTON.—It is simply to change the site of these, light- 
honses, is it not? 

Mr. DAVIS.—That is all. 

Mr. BAGBY.—Then I have no ob,ecction. 

The Senate proceeded to consider said Lill, as in Committee of 
the Whole; and no amendment being made it was reported to the 
Senate. 

Ordered, That it pass to a third reading. . 

The said bill was read a third time. 


Resolred, That this bili pase. 

Ordered. That the Secretary notify the House of Representa- 
tives accordingly. 

COLONEL ROBERT WALLACE. 

Mr. CASS, from the Committee on Military A@urs, to wham 
was referred the bill for the reitel of Colonel Robert Waliace, 
aid-de-camp to General William Hull,-seported it without amend. 
ment.. 

CONGRATULATIONS TO THE FRENCH. 

Agreeably to notice, Mr. ALLEN asked and obtained leave to 
hring in a joint resolution tendering the congratulations of the 
American to the French people; which was read and passed to the 
second reading. 

Mr. ALLEN askcd that the resolution be now read a second 
, time. 


Mr. MILLER thought it would be proper to refer the resolution 
to the Committee on Foreign Relations, and hal no objection to 
the second reading with a view to the reference; bnt if it was in- 
tended to ask for the consideration of tne resolution to-day, he 


must object to the second reading. 


Mr. ALLEN thought there was no necessity for a reference, 
and preferred that the resolution shoulu bò acted upon at once, 

Mr. MILLER objected to the svcond reading, as against the 
rule, 

BOUNTY LANDS. 

Agreeably to notice, Mr. ASHLEY asked and obtained leave 
to bring in a bill explanatory of the act entitied “An act to raise, 
for a limited time, an additional military force, and tor other pur- 
poses,” approved Ilth Februarv. 1647; which ‘was read the first 
and second times, by unanimous consent, anreturred to the Com- 
mittee on Military Atfairs. 


MESSAGE FRCM THE HOUSE. : 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 
Mr. Presiient. The President of the United States has notrimd the Honse of Re- 


Preentatives tha: he approved tad signed. tie Sita tne int, the bol er lw te sopey 
defimenciesin the appropriations forthe service of the sed ser ca diag the sa June, 
Lis. 


The House of Representatives have passed a bill maa ng appropeations far therur 
rent and contingent expeuses of the Indian department nd for fain ing treaty erp 
labons with the carious Indian tribes, forthe yeorendirg Jone 30, FIG anl tu other 
rare es; in Which they egnet the concurrence of the Renate, 


INDIAN APPROPRIATION BILL. 


The above named bill from the House of Representatives, wes 
read the first and second times, by unanimous consent, and refer- 
red to the Committee on Finance. : 


THE SENECA INDIANS. 


On motion by Mr. ATCHISON, it was 


Ordered, That the report of the Secretary of War, presented 
the 19:h of January, 1848, in relation to losses sustained by the 
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Seneca Indians, through a late sub-agent of the United States, be 
referred to the Committee on Indian Affairs and printed. 


PUBLIC LANDS AT FORT SNELLING. 


The Serate proceeded to consider the following resolution, sub- 
mitted by Mr. BREESE, on the 23d instant. and it was agreed to: 


Reale 1, That the Secretary of War he directed fo inform the Senate what quan- 
tity of pobas hiat hos bern roerei fem le and setiicment etor near Fort Snch nes, 
on the Upper ‘dist sini aven vannag the cuantty on each bonk of the river -o ve 
served =the purpose ta weet the lan b nre de voted =t e aiiaout or fore? at thas pot, 
ape comma tesco se dative vean, ants beben m kb ommon, the lends resem cd on 
Loo theapeer ere mals meeessaey for au. unary pur; ose, 3 


Lace st born 


THE SUPREME COURT. 
The Senate proceeded to consider, as in Committee ofthe Who'e, 


ethe Lill from tie House of Representatives supplementa! to the act 


entitled © An act concerning the Supreme Court of the United 
States,” and 


On motion by Mr. CRITTENDEN, it was 
Ordered, Vhat the further consideration thereof be pos’ poned to, 
and made the spectal order of the day tor, Friday next. 


SAMUFL LEECH. 


The Senate procecded to consider the amendment cf the House 
of Representatives to the bill of the Senate to provide for the com- 
pensation of Samuel Leech, tor services in the investization of sus- 
pended sales in the Mineral Point District; and it was 


Resolced, That they concor therein, 
Ordered. That the Secretary notify the House of Representa- 
tives accordingly. 
` CALIFORNIA CLAIMS. 


Qn motion by Mr. CASS, the prior orders were suspended, and 
the Senate resumed the consideration, as in Committee of the 
Whole. of the bill for ascertaining and paving the California claims. 


Mr. DIX.—Mr. President: The transactions out of which the 
claims provided vor by the bill umder consideration arose, were ex- 
ined yoscerday in the brief but very pertinent and Incid remarks 
of tue honorable Senator from Michigan, (Mr. Cass.) as chair- 
man of ihe Committee on Miltary Athurs, before which the testi- 
mony snbstaniiating the claims was taken. I hold in my haud the 
printed document containing this testimony, and before l sit down 
Twill read some pertions of it to “he Senate, though I may per- 
hans but present what is familiar to all. 

J do not know that anv explanation farther than that which has 
already been given by the honorable Senator from Michiean is ne- 
cessary to vindicate the propriety ol passing the bill. The pecu. 
niary obligations for the discharge of which it provides. were evn- 
tracted in good faith, for the purpose of subduing the country nnd 
of expelling from it the military forces of “Mexico. In the execu- 
tion of these obfbets, the yonng and accomplished officer at the 
head of our troops. Colonel Fremont, exhibited a combination of 
energy, promptitude, sagacity, and prudence, which indicates this 
highest capacity for civil and military command; and in connexion 
with what he has done for the eause of science, it has given him u 
reputation at home and abroad of which men much older and more 
experienced than himself might well be prond. That the country 
will do justice to his valuable and distinguished services I enter- 
tain not the sherhtest doubt, 

The ebjects accomplished by Colonel Fremont, as subseqnent 
developments have showny weie far more important than those I 
have referred to. ‘There is no denbt that his rapid and decisivo 
movements hept California out of the hands of British subjeers, 
and perhaps cut of the hands of the British government; and it is 
in this point of view that I desire to present the subject to the 
Senate. Jf these transactions stood alone—if thev constituted an 
isolated case—E inigit not deem it necessary to eall attention iw 
them. But. nas a part of a systern to all appearances deliberately 
entered unon and steadily pursued, 't seems to ine that they may 
justly claim a moere extended consideration thaa would be ethe,- 
wise due to them. 

While discussing the bill to raise an additional m litary forre in 
Jannary last, I stated some facts in illusiration of the encroach- 
ments of Great Britain on tne southern portion of the North 
American contineat, T alluded partieular'vy to the movements on 
the Mosquito coast, where she is establishing herself under tha 
pretence of giving protection to an insigaiticant tribe of Indians, 
but in reality to gain possession of a territory not only intrinsically 
valuable on account of its natural products, but doubly so to her 
on account of its advantages of position. This occupation does 
not rest upos the ground of an original establishment on territory 
unrecjaimed from its primeval solitude, or even on territory vot 
reduced to actual possession by its first discoverer. Jt is a por- 
tiou of the old Spanish dominion in North America, constituting, 
after the dissolution of the einpire of Spin in the western hemis- 
phere, a part of the coniederation of Central America, and now 
an integral part of the States of Honduras and Nicaragua: and if 
the power of Spain had continued unbroken, this unjustifiable en- 
croachment would not have been heard of. I stated on a former oc- 
easion that the territory occupied in the name of the Musquito nation 
by Great Britain, contains about 40,000 square miles, nearly as large 
a surface as that of the State of New York, and that she had re- 
cently sought to extend her possession by forcible means to the 
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rivor San Juande Nicaragua, near the elevonth parallel of latitude, 
one degree further south than the territory actually claimed as 
belonging to the Mosquitos according to her own geographical 
delineations. 

Nearly a century ago some connexion existed between Great 
Britain and the Mosquito Indians; but the territory was abandoned 
by her under treaty supulations with Spain. When the connexion 
was renewed I um unable to sav. But J believe the first open and 
avowed attempt to exercise rights of sovereignty over the terri- 
tory, through consular agents, was in 1813, when Patrick Walker 
was appointed consul at Bluetields; and this appointment was im- 
mediately the subject of a protest by at least one of the South 
American States. 

Before I proceed to give the details of this encroachment, I wish 
to call the attention of the Senate to the position taken by the 
Executive of the United States, nearly twenty-five years ago, in® 
respect to the future colonization of this continent by European 
powers. 

In the annual message of Mr. Monroe to Congress. in Decem- 
ber, 1823, he stated that in the discussion of the respective rights 
of Great Britain, Russia, and the United States. on the northwest- 
ern coast of America, the ocension had “been judged proper lor as- 
serting as a principle, in which the rights of the United States are 
involved, that the American continents, by the free and indepen- 
dent condition which they have assumed and maintained, are hence- 
forth not to be considered as subjects for future colonization by any 
European powers.” In the same message it was declared that 
we should regard any attempt on the part of European powers to 
extend their political “system to any portion of this hemisphere, 
as dangerous to our peace and safety.” With existing colonies 
or dependencies of any European powers,” says the message, “we 
have not interfered and shall not interfere. But with the govern- 
ments who have declared their independence, and maintained it, 
and whose independence we have, on great consideration and on 
just principles, acknowledged, we could not view any interposition 
for the purpose of oppressing them, er controlling in any manner 
their destiny, by any European power, in any other light than as 
the manifestation of an untriendly disposition towards the United 

tates.” 

The two positions assumed by the Executive of the United 
States were— 

1. That there must be no further colonization on either of the 
American continents by any European power; and 

2. That there must be no interlerence by European powers with 
the independent States in this hemisphere : 

And these declarations were accompanied by the disavowal on 
our part of all intention to interfere with existing colonies or de- 
sa ier of any European Power on this continent., 

Of the wisdom or policy of these declarations I have nothing to 
say: though J must add, that I have ulways considered the publi- 
cation of mamfestoes, Which the government putting them forth is 
not prepared to maintain at all hazards, as calculated to detract 
from its dignity and influence. 

Mr. Monroe’s declarations have not been maint#ned. They ap- 
plied to South as well as North America; and during the last 
five vears the Banda Oriental and the Argentine Conlederation, 
have been the theatre of an armed intervention on the part of Great 
Britain at first, and ultimately of Gritain and France, which is al- 
most unprecedented in the history of nations, as a violation of tho 
right of every community to regulate its dumestic concerns in its 
own way, without external interference. I will not detain tho 
Senate by entering into the details of these transactions. Sufice 
it to say, that in 1838, in consequence of internal dissentions in the 
Banda Oriental, or the Oriental Republic of Uruguay, fomented 
by foreign ollicers and residents in Montevideo, General Oribe, the 
President, resigned, and fled to Buenos Ayres, his rival, General 
Reveira, suceceding to his politicalpost. In 1342, Oribe entered 
the Banda Oriental, drove Reveira into Brazil, and besieged his 
General, Paez, in Montevideo, which was subsequently invested 
by sea by the Argentine fleet. The interposition ot Admiral Pur- 
vis, commanding the British fleet, when the Admiral of the French 
fleet refused to interfere, on the ground that such interference 
would violate well established principles of international Jaw, has 
had the effect of prolonging for five years @ war, which would oth- 
erwise have been speedily decided, and led toa violation of every 
rule of international duty, through a further intervention in the al. 
fairs of the Argentine confederation hy the combined fleets of 
France and Great Britain, under the sanction of their respective 
governments. ‘Those who desire to know more of these transac- 
tions will lind a most interesting discussion in the British House of 
Lords, in the Parliamentary Debates of 1845, vol 83. page 1152. 
In reply to some inquiries proposed by Lord Beaumont, the Earl 
of Aberdeen made the defence of tho Ministry. He was followed 
by Lord Colchester, who had been at the Rio La Plata, and who 
was thoroughly acqnainted with all that had takan place. He 
corrected many of the Earl of Aberdeen’s statements, und 1 think 
it will be admitted that he left to the Ministry a most unsatislacto- 
ry ground of defence. Onthe principles laid down by Mr. Mon 
roo, it would have been the duty of the United States to interpose 
for the purpose of protecting the Oriental and Argentine repub- 
lies trom this flagrant invasion of their rights as sovereign and in- 
dependent States. We have failed to do so—I do not sav whe- 
ther rightly or not; but the impolicy of making declarations 
which we are not preparcd to maintain is strongly exemplied in 
our inaction. : 

In the annual message of the President to Congress in Decem. 
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ber, 1846, the declarations of Mr. Monroe were reiterared. but the 
application of the principles he asserted was virtualiy restricted to 
the continent of North eee, Whatever hesitancy there may 
be in extending the application further, to this extent its assertion 
and maintenance at all hazards can afford, it appears to me, no 
ground for a ditference of opinion. Our own security depends, in 
no inconsiderable degree, on the tranquility of the States bordering 
onus, or in our neighborhood. The interference of European 
powers in their affairs can have no other ettect but to produce dis. 
tractions dangerous alike to them and tous. We have a right ta 
insist, then, on the principles of non intervention on this continent 
—1 principle lying at the very foundation of all national indepen- 
dence—a principle which cannot be violated without offending 


© against the common weltare and the common interest of the whole 


civilized world. [In connexion with this subject, I desire to say that 
I have always insisted in the most earnest manner on the duty of 
non-interference on our part with the atlairs of European States. | 
consider it tue more imperative now, when great political changes 
are taking place, and when the whole continent of Europe may be 
convulsed to its centre. 

In this view of the subject, the encroachments of Great Britain 
in North America possess an importance which cannot be exagge- 
rated. I begin with Central America, and shall pass on to Cali- 
fornia, where we have liad recent evidence of a deliberate desioen 
to obtain possession of the country for the purpose of exclu- 
ding us. 


in February last, I received a letter froma friend m New York, 
a gentleman of high respectability, extensively engaged in con- 
mercial transactions, chiefly with Central and South America, and 
who formerly held a seat in the House of Representatives, stating 
that he had noticed my allusion to the affairs of the Mosquito 
coast, and that he ald give me some information on the sulject, 
if I desired it. I immediately made the request, and received 


from him, about a month ago, a letter, which I will read to the 
Senate : 


“New Vor, February 2, 1542. 

“Drar Str: Your favorof the 25th instant is reecived, In compiance with your 
request T have hasty diawn up the outlines of the inferranon alluded to. 

“In Avgust, 40. Mr. James S. Bell vistted New York and was introdnced to me at 
a person having great commercial advantazes at the Enguh etthment of Rine telds, 
Mosquito nanon, Central Amenes, and who desred to form a counesion with abone 
at New York. by whieh these advantages could be made aval tie for commercial en- 
terprize. Having. at that ume, much business at Belize and Truullo, T was ieady to 
lb ten to prope dions for increasing my trode wath that country, especialy to merwe 
the valuable infonnation which Iwas told Mr. B. contd meat. Mr. Beil stated he 
Was the Secretary to the Brinsh consulate at Blautields, which he assuird me was 
really the government de tacy of the Mosquito nation— a tnb- of dissolute ami degra 
ded Invans, whose King, alid of Murteen. was an inmate af the consol bone, and 
dependant on that funettonary forthe necessanea of hre; that the Moscarvacorntry 
had been privately conveyed to the Batch government, aud that that cisim when 
questioned could he maimtainet by a legal title of purchase fom the Kire; that the 
obje tot the Brtteh government was not only the posession of this terory which 
abounded with neh foreste of mehoginy and other valuable woods on the coat and 
many mules in the interior on navigable rivers, but at the proper tanc to show, prove, 
and maintain by foree of arms, if necessary, the Mosquito (their own, tite to as Yar 
south as 10% of north latitude, compreing San Juan and the neh coentry of Lose 
Nacaracoa, thus securing the best route to ihe Protic, as well as by far the mow torte 
and productive of all that section of Central Amertea ; that be (Mr. Beil, had maje 
two viats, accompanied by skilfnl surveyors and engineers, to San Juan, and tence 
to the interior and to the Lake Nicaragua for parpo-es of exploration, Ac... by onler of 
the government conveyed privately to Mr. Walker, the Con-al at Pinefields : that he 
came to the United States to effect on his individual acconnt a connexion with 
some mercantile house by which to establish branches at Bloetields and at Sra Juan 
in advance of its becoming a British port, that he bad received an exclusive got 
for the cncting of mahogany on Blue fields nver and adjacent coast: that this tonnet 
ion with and intimate relation to the consulate at Bluetields, alias the Mosquito co 
vernment, would give him such advantages at San Juan that he could nesrly monon 
ohize the intenor trade of that place, and ship to the United States farze quantities ot 
spice. indigo, cochineal, hides, £c. in exchange for cotton goods, flonr, Xe. 

“Mr. Bell, by writen documents and betien, satistied me fully of the trath of hi 
statements, which revent events have in part confined ® T dechard the propowrans, 
but another house have accepted tben) so far as to encage the services of aron! thirty 
men to return to Bloofields with Mr. B. to eat maborany, one cargo of which hasa 
tually been received at this port. Mr. Bell whilet here had a barse chair mare, with 
canopy, Ke. gilded profusely. and covered with damask, which he stated ae the 
throne of the King of the Mosquitos; also halbuts aud other paraphernaia oi Ty 
alty, which he took out with him to Bluefields. At the time, thee siatement mate 
but litle impression vi on me, but recent events, particuiatly your speech. Lave showed 
too truly their truth and importance. ”? 


In connexion with this subject, I will also read a communica- 
tion furnished me, at my request, by the head of one ol the foreign 
embassies in this city, and addressed by the British Chargé d'Al- 
faires at Bogota to the government of New Grenada, anne forth 
the extent of the British claims. In January last I furnish | other 
evidence to the same point on the authority of the British Consul 


General at Guatemala. I present this as corroborative, and as of 
higher authority : 


“Britten Lraatioy, Roaeta, Sept 4 Us 

“Circumstances having given rise to a question us to the extent of the cort ter’ € 
of the kingdom of Mosquito, her Batannic Majesty's goverment, aller tyn: ao 
fully esanuned the various documents avd bitoncal records which eet Lae 
sabjeet, have instructed the antemisned, ber Botsnme Maret ’s Crarge d Ai of 
to infusm the government of New Grenada that her Majesty's governamen $O 
opimon that the azht of the King of Mosquito should be maintained as erter ing 
from the Cape of Honduras down tothe mouth of the nver San Juan. 

Phe underagned has hkewise been in-tmeted to state that ber Mayew'y è a. 
ment will not view with indifference any attempt to encraach upon the rich! of Pi 
tones of the King of Mosquito, who is under the protection of the Rnteh Crow a 

“Tn addressing this communication to his excellency M. Maa. Ancizan, Gren a 
Secretary of State tor Foreign A thurs ad interim, the uudersigned begs to assure 


OF his bigh and most distinguished consideration. “DANIEL F. O'LEARY.” 


From the information I have been able to gather, Mosquito oe 
become, for all practical purposes, a British colony. at 
head of the Mosquito nation is Mr. Prtrick Walker, the Brit 
Consul at Bluefields. The nominal King of the Mosquitos is 8 
mere boy, living in his house. The Mosquito nation consists of a 
few hundred naked Indians, idle, ignorant, and worthless. Under 
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the pretence of giving protection to this miscalled nation, Great 
Britain has extended her sovereignty over a district of country 
nearly as large as the State of New Fork or Pennsylvania. She 
has vessels of war, commanded by British subjects. under the 
name of the Mosquito navy. And, in a word, she has appropria- 
ted to herself a part of the territory of Honduras, and is encroach- 
ing on the territory of Nicaragua, against the solemn protest of 
peor American States. Her objects are doubtless three- 
old— 

1. To extend her political dominion on this continent ; 

2. To open new fields for commercial enterprise ; and 

3. To obtain possession of the most practicable route for a ship 
canal across the Isthmus, and thus to control the commercial com- 
munication between the two oceans. 

This last object is naturally regarded as the most important. 
The route bas been surveyed minutely, thoroughly, by a British 
engincer, and its practicability ascertained. From the Caribbean 
Sea to Lake Nicaragua, the river San Juan is susceptible of the 
requisite improvement. The lake is already navigable for vessels 
of T burden ; and from the lake it is less than sixteen miles to 
the Pacific, with a mean descent of about one hundred and twenty- 
eight feet. The results of this examination will be found at the 
end of the first volume of Stephen’s work on Central America. 

But it is not through her connexion with the Mosquito coast 
alone that G-eat Britain is extending herself across the continent. 
Through her establishment at Belize she is penetrating to the very 
heart of the peninsula of Yucatan. She had at first only a per- 
mission to occupy a small district on the coast for the purpose of 
cutting lorwood, and to enjoy the use of a fishery for the subsis. 
tence of the persons employed . This permission was given during 
tbe Spanish rule in America. It was confirmed in 1783 by the 
treaty of Versailles, under very cautious restrictions, and slightly 
extended by the treaty of London in 1786. The sovercignty of 
Spain over this territory became, by virtue of the independence of 
her colonies, of which Yucatan was one, vested in Mexico. But 
the right of Great Britain to Belize, I am told, has not been re- 
coguized either iy Mexico or Yucatan. She not only continues 
to hold the coast, but she has extended herself over a district of 
about foygteen thousand square miles, embracing one of the most 
valuable porton of Yucatan ; and I believe she claims it by con- 
quest. She is within sixty miles of Chiapas, the Southern State 
of Mexico ; and her Shiel establishment is said to be a vast depot 
of contraband. A fierce contest is now going on between the 
Spanish and Indian races of Yucatan ; and the latter, who were 
once disarmed and harmless, are now found to be abundantly sup- 
plied with powder and firearms—many of the latter bearing the 
stamp of the tower of London. When this contest, marked, as all 
such contests are, by murder and rapine and wanton barbarity, 
shall have exhausted the combatants, both parties may be willing 
to take refuge in the power, and find tranquility under the protec- 
tion of Great Britain. Sir, this is the usual issue of her interven- 
tion in the domestic concerns of other States—those especially in 
which civilization has made but little progress. This is still more 
likely to be the result when semi-barbarous tribes are intermingled 
with civilized races, as in the greater portion of this continent to 
the south of us, and from numbers or loca) circumstances approach- 
ing an equality with each other in point of strength. 

I do not make these statements, Mr. President, for the purpose 
of exciting feeling here or elsewhere. It is a subject which I 
desire to see considered with calmness and deliberation ; but it is 
one which deeply concerns us. Our tranquility, our political com- 
fort, our commercial interests, are all involved in the exemption 
of neighboring States from domestic dissensions and violence; and 
we have a right to see that these mischiefs are not promoted b 
unauthorized interference trom abroad. I do not propose to spea 
of the right of interference in the internal concerns of other States. 
On a former occasion I said to the Senate all that I desire to say 
on that subject. But I hold it to be our right and our duty, when 
we sce questionable movements by foreign powers on this conti- 
nent, either through their constituted authorities, or through .their 
subjects, supported by the power of the State, to know what are 
their objects, and to sce that the political independence of our 
weak and defenceless neighbors is not insidiously subverted, and 
their territorial possessions wrested from them by unwarrantable 
encroachment. 


One of the peculiarities of the system by which Great Britain 
has extended herself over so farge a portion of the globe, is that 
she usually acts in the first instance by private rather than by pub- 
lic agents. She employs commerce to effect what other govern- 
ments accomplish by public authority and force. Instead of send- 
ing an army or a flect to take possession of a coast, she sends a 
trading company. Nothing can be more ansuspicious than the 
circumstances under which their first lodgment—the germ, per- 
haps, of a future empire—is made. They only wish some facilities 
for landing and for shelter while they dispose of their merchandize; 
they desire to establish a factory, (which, in the British accepta 
tion of the term. is a house for traders,) and to enjoy some tempo- 
rary conveniences for traffic. The permission is given, a foothold 
is obtained, a house is built, a picket, a ditch, an embankment 
follow. These simple improvements (to ase an American phraso) 
poy insensibly into a settlement, a fortress, and a colony, and 
the occupation becomes perpetual. Here are British subjects, 
British property, and British interests to be protected; the honor 
of Great Britain is concerned, and it will-not permit them to bo 
abandoned. Her East Indien Empire, the most vast and lucrative 
of her possessions, was gained through the agency of a trading 
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company. Through a trading company she gamed her first foot- 
hold on the northwest coast of Amcrica, and obtained for herself 
in the end some of the best portions of Oregon. 

There is another peculiarity in the British system of extension. 
Colonization is only desired so far as it is coextensive with political 
sovereignty, She dees nat labor to civilize or improve where she 
cannot rale. Commercial interest is the principal, and social 
uepr ovement the incident, in her progress. 

ir, there wore two great systems of colonization in ancient 
times—those of Greece and Rome—and each distinct in its cha- 
racter. Greece was actuated by no sordid reference to self in the 
extension of ber people. When she sent out ber children to colo- 
nize distant territories, she let them go forth independent and free. 
She did not insist on carrying her pelitical sovereignty along with 
them, and compelling them to pay a servile obedience to it. She 
sent them out with her benedictions and prayers, to enjoy, un- 
shared by herself, whatever prosperity they could earn by their 
industry and their valor; and it was through these migrations that 
the foundations of ancient civilization were laid in southern Italy. 

Roman colonization was totally different in its character. Rome, 
indeed, did not encourage colonization out of Italy in the early 
days of the republic. In its latter days, and during the early pe- 
riod of the empire, she sent out colonies to distant regions, and 
retained them in dependence on herself. She desired that all 
the streams of prosperity which emanated from her should be 
poured back, in enlarged currents, upon their source. It wasa 
vast system of centralization. Under its influence the heart be- 
came distended and gorged, while the extremities were left ex- 
hausted and cold, and the whole system fell asunder by force of 
this inequality. 

This ıs the British system of colonization; it has been more 
liberal of late, but unless still further relaxed, its fate will be 
the same. Its great characteristic is dependence on the parent 
State; its most inflexible formulas, (if I may be allowed the ex- 
Pression,) colonia] governments subservient to the crown, com- 
mercial regulations framed with an exclusive, and (such is the fa- 
tality of all selfishness. individual or national) usually with a mis- 
taken view to metropolitan interests. 

It is not for our advantage that this system should be extended. 
We desire freedom in commercial intercoursn. We do not iuter- 
fere with any colonial systems, however exclusive, where they 
now exist. We do not oppose their extension in any other por- 
tions of the globe. But, having no colonies ourselves, desiring 
none, looking only to an extension by pacific means, and from the 
operation of natural laws, over the unoccupied districts of country 
west of us, we have a right to insist that colonial establishments, 
exclusive in their character as respects commercial intercourse, 
shutting out the world except the parent State, and dependent on 
distant governments, shall not be planted in our neighborhood in 
violation of the rights of defenceless States. I would not make 
this principle the theme of a declaration or a manifesto. I would 
have it quietly announced to those whom it concerns, and firmly 
maintained against all infringement. 

Before I dismiss this part of the subject, I wish to say that I am 
not unwilling to concede to Great Britain some merit for what she 
has done for constitutional liberty in the past, nor am I disposed to 
deny that her colonial system may lead in the end to results of great 
value to the cause of civilization. Sbe hes, in more than one in- 
stance, arrayed herself against the progress of arbitrary govern- 
ment in Europe, and asserted principles which lie at the very basis 
of all free institutions. ‘Through her colonial possessions she is 
disseminating throughout the globe the intelligence and the civili- 
zation by which she is herself distinguished; , when the political 
bonds by which her vast possessions are held together shall be rent 
asunder—a day not distant, perhaps—when the sceptre of her em- 
pire shall be broken, the colonies she has planted in every conti- 
nent and in every sea, will become so many centres from which the 
lights of knowledge and freedom will be radiated to the darker 
portions of the earth. While advocating a determined resistance 
to her encroachments. I am willing, nevertheless, to do her this 
political justice. 

Let me now turn to the subject more immediately in hand—the 
California claims. The propriety of passing the bill providing for 
the payment of them has been fully shown by tbe honorable Sena- 
tor from Michigan. It only remains for me to consider the subject 
in connexion with the particular topic which I have discussed. 

By the testimony taken before the Committee on Military Affairs, 
it appears— 

1. That Eugenio Macnamara, a Catholic priest, made applica- 
tion to the government of Mexico for a grant of land in Upper 
California, for the establishment of Irish colonics. The first col- 
ony was to be established at San Francisco; the second at Monte- 
rey; and tho third at Santa Barbara; and the numbek of colonists 
was not to be Jess than ten thousand. There is no date to the ap- 
plication; but other documents show it to have been previously to 
the 19th of January, 1846. 

2. The avowed objects of Macnamara were to keep the Califor- 
nias out of the hands of the Americans, who are represented, in 
his memorial to the Mexican government, as an artful and baso 
enemy, and asabhoring the people and the religion of Mexico. _ 

I will read to the Senate some extracts from bis original appli- 
cation to the Mexican Koranon They will A intłe 
translation at page 19 of the document containing the testimony 
taken before ute Committee on Military Affairs, and in the original 
Spanish, at page 77 of the same document : 
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u T, Eugenio Macnamara, Catholic priest and apostolical nu-sionary, take the hber- 
ty of submitting to your Excellency some reflections on a subject which, atthis tine, 
attracts much public attention. J allude to the expectations and actual condition of 
Upper California, . . 

“It does not require the gift of prophecy to foresee that. with a litte time, this fer- 
tile coantry will cease to be an integral part of ths republic, unless some prompt aid 
and efficacious measures be adopted to restrain foreign rapacity. 

u For this reason | propose. with the aid and approbation of vonr Excellency, to 
carry forward this project, to place in Upper Calitorma a colony of Irish Catholies. I 
have a triple object in making this proposition. E wish, in the first place, to advance 
the caute of Catholicism; in the second, to contribute to the happiness of tny conntry- 
men; thirdly, I desire to put an obstacle inthe way of further usurpations on the part 
of an irreligious and anti Catholic nation. F, therefore, propose to your Eveellency 


that there be conceded to me an extent of territory on the coast of Upper California for 
the purpose I have indiceted,”’ 


I will also read an extract, at page 21, from his second appli- 


cation, urging attention to the first. It will be found in Spanish 
at page 79: ia 


“ Your Excellency will excuse me, that T take the hberty further to demonstrate that 
no time onght to be lost in this important affair, itat is desucd to be realized, since 
your Excellency knows well enoogh that we are surrounded by an artful and base en- 
emy, who loses no means. however low, to poswss hin lf of the best terntory of tis 
conntry, and who abhors to the death its race and its relenvon, 

“It the means which [ propose be not speedily adopted, your Excelleney may be 
assured that, before another year, the Cahfornias wil form part of the Amencan na- 
tion. Their Catholic institutions will become the prey of the Methodist wolves, 
and the whole country will be mundated with the cruel invaders Whilst I pios 

the means of repelling them, my propositions ought to be the more admisible, 
inasmuch as [ have no personal interest in the affair, save the progress of the holy re- 
ligion of God, and the happiness of my countrymen. ‘The stigmas cast upon os and 
upon one of our most respectable religious sects, I regard as desuned to minister to the 
prejudices of Mexico, with a view tothe accomplishment of his purposes, rather than 
as emanating from a conviction of their truth.” 


3. The grant to Macnamara, after being submitted to the con- 
sideration of the Governor of California, was made on the 4th of 
July, 1846, and comprised about three thonsand square leagues, 
containing, besides the bay of San Francisco. some of the best 


lands some of the most important military and commercial posi- 
tions in California. 


4. Macnamara was taken to California in a British sloop-of-war 
(the Juno) in June, 1846; a British ship of 80 guns, (the Colling- 


wood) commanded by Admiral Seymour, followed in July, and 
Macnamara was taken away in her. 


The extract I am about to read from the aflidavit of Col. Fre- 
mont will show the connexion between Macnamara’s movements 


and those of the public armed vessels of Great Britain. It will be 
found at page 14 of the document : 


“t The fruits of the revolutionary movement thus passed to the United States, and 
have remained with ber ever since. These fruits were very considerable. Besides the 
peaceable possession of all the northern part of California, and the actual force in the 
field under the independent flag, which immediately went into service under the 
United States, there ts good reason to believe, and evidence is now at hand to sustain 
that belief, that the revolutionary movement prevented a design of the Californians to 
pat their country ander the flag of the British. and alo prevented the completion of 
the colonization grant of three thousand square leagues to Macnamara. who was 
brought to Cahfornia in the British sloop of war Juno, im the month of June, 1546. 
Admiral Seymour, in the Collingwood, of 8&0 gans, arnved at Monterey on the (6th 
of July. Macnamara was on board the Collingwood when 1 arnsved at Monterey on 
the J9th, and was carried away in that vessel. The taking possession of that place on 
the 7th had anticipated him, and the revolutionary movement had checked the designs 
of the Californiane to place the country under British protection; and abo preveuted 
the fulfilment of the great grant to Macnamara, the ongmal papers of which T now 
have here, to be shown to the committee and to be delivered up to the government. ”? 


5. In addition to the Macnamara grants, some of the most val- 
uable missions were sold in May and June, 1846, to British sub- 
jects, for very inconsiderable sums, showing an evident design, in 
case the United States should get possession of the Californias, to 
keep some of the most valuable districts out of the hands of the 

overnment, by converting them, through fraudulent conveyances, 
into British property. 

6. It appears also that a plan was set on foot by the British 
Vice Consul in California, Mr. Forbes, Macnamara, and others, 
to put that country under the protection of Great Britain, and at 
the very moment when it was expected that a war would break out 
between the United States and Mexico. The time, the circum- 


stances, the actors, all indicate a deliberate design to get posses- 
sion of California for the purpose of keeping it out of the hands of 


the United States. The auspices under which a junta was planned 
and convoked for the purpose of askin 


g the protection of Great 
Britain are shown by an extract which I will read from the atti- 


davit of Capt. Gillespie, of the Marine Corps, and which will be 
found at page 28 of the document : 


e About this time (June 30,) T learned that the junto which was to have assembled 
at Santa Barbara upon 15th June, and which bad been planned and arranged by and 
through the agency of Mr. Forbes, the British Vice Consul. and an Irish Cathohe 
priest, by the name of Macnamara, had been prevented from assembling in conse- 
quence of the rising of the settlers, This junta was propo-ed for the purpose of ask- 
in the protection of England, and of giving an immense tract of land in the valley 
of the San Joaquin for the settlement of ten thousand Irishmen, to be brought to Cai- 
ifornia under the direction of Macnamara. All this intrgne of British azents was 


broken up bythe timely and prompt operations of the settlers, under the direction of 
Capt. Fremont.” 


By Lieut. Minor’s testimony, which will be found at pages 43 
and 44, it appears that the convention or junta was held, and that 
a majority were in favor of claiming the protection of England—a 
decision naturally to have been expected, when it is cond rad un- 
der what auspices it was convoked. The extracts I am about to 


read contain also some interesting facts connected with the move- 
ments of the British Admiral : 


“t The undersigned, a lieutenant in the navy of the United Stater, has the honor to 
maori following answers to the interrogatories put to him by your honorable com- 

“The anienigued being in command of the southern district of California during 
the latter part of 1846, was informed by Pedro C. Canila (and he believes the infor- 
mation thus obtained is founded on facts) that he, the said Carilla, was a member of 
a junta that assembled at Santa Barbara in June, 1840, for the purpose of declaring 
the independence of California, and of asking the protection of the United States or 
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Great Bntain ; that the junta was represented by all of the inhabited portions of Cali- 
fornia ; that a mayonty of the same were for claiming the protection of England ; that 
their resolves would probably have been executed had it not been for the war and their 
fears of an armed force, then on the north side of the bay of San Francisco, under 
the command of Capt. Fremont. The undemigned has onderstood from other sources 


entitled to contidence, that a majority of the people of California desired the protec- 
ton of England. ‘Phe opimon fie thus formed was strengthened by the fact that an 
Engheh tigate (the Juno) had, about the time the punta met, landed an English sab- 
ject named Macnamara at Santa Barbara, of whom it was said that he had obtained 
a grant trom the Mexican governinent of a large and fenile portion of California, em- 
bracing the whole valley of the San Joaquia, from ite source to ite mouth—a valley, 
as the undersigned believes, comprsing one third of the nehest portion of Calforia. 
The anderigied beheves that the Brush squadron in the Pacitic, commanded by Rear 
Admiral Str Geo. T. Seymour, compoved then of a larger force than they ever had 
upou that ocean. were emyploved in elox ly watehing the movement. of the Amencan 
commodore. Being aware of this fact. Commodore Stoat, when he heard of the fnt 
battle on the Rio Grande. got under wavy inthe fngate Savannnh, then anchored off 
Mazatlan, for the ostensible purpose of proceeding to Calvforma. An English vesel 
of war weighed soon after the Savannah, and stood im the direction of San Blas, 
where it was known the admiral was. After cruoning in the gult two davs the commo 
dore returned to his anchorage off Mazatlan, when another Enghsh ship got under 
way and stood in the direstion of San Blas. The undersigned bebeves that this ma 

nauvre of Commodore Sloat was intended tor the deception of the English adroial.— 
On the sth of June, 146, the Savannah again made sail, and, after a passage of 3 
dave, during whieh a press of canvass was carned, she arnved at the pon of Monterey, 
in Upper Calfornia. The Collingwood, of eighty guns, the tag ship ot Admiral Sey- 
nonr, entered the harbor on the Ith of Jnly, and the undersigned beheves that the ad- 
mital was disappomted when he saw the Amencan tlag fying on shore.” 


The testimony of Capt. Hensley, from which I will give a brief 
extract, and which will be found at page 33, fully sustams the 
statement of Lieut. Minor : 


“Tama resident in Califomia, where J have resided since the autumn of 143. In 
the month of May, 146, E went to San Francisco, where T inet with Gen. Vallejo, 
one of the most prominent and influential men m Upper Caitormia. I undentood 
fiom him that he had recently attended a convention, composed of Gen, Castro, him- 
self, and five others, delegates trom the ditlerent districts in California, at which the 
proposition had been made and debated to separate trom Meaico, and establish a go- 
vermment in California, under the protection of sume toreign power, believed by us to 
be England ; but, as the General positively stated, the majority was not tn favor of 
placing the country under the protecoon of the United States, though he himself wa. 
Gen. Vallejo was of course guarded in conversing on sodangerous a subject as this was 


atthat time: but the above ts the substance of hue remarks, as understood by myself 
and other who beard them.” 


The grant to Macnamara is so connected with the movements of 
the public vessels and public agents of Great Britain, as to raise a 
strong presumption that he was secretly countenanced by the Bri- 
tish Government. Dr. John Baldwin, whose testimony wiil be 
found at pages 46, et seq., states that Macnamara gived in the 
house of the British consul or charge d’affairs in Mexico, and that 
he understood in that city in September and October, 1847, a plan 
had been projected, under the auspices of the British legation, to 
colonize California with emigrants from Ireland. These facts will 
be more fully shown by his atlidavit, at pages 46 and 47 of the doc- 
ument, from which I will read a single paragraph : 


‘© T resided in the repnblic of Mexico from the year 1822, antil 163, a penod of six- 


teen vean; dunng which I made the acquamtance of many of the leading men of tbe 
conntry. 


“Eagan entered Mexico (city) on the l4th of September, 1847. and remained there 
until the Ist of November; during that time [ made the acquaintance of the pnest 
Macnamara, and from sources enutled to credit, I was informed that he bad, under the 
auspices of the British legation, projected a plan to colonize California with emigrants 
from Ireland. His project had met the approbation of the Mexican vo a 
he went to California to perfect his plans. in the mean time, it was accertained t 
the ultenor views of Macnamara was to promote the interest of the Brush Gover- 
ment and not the Meaican Government. A fiere oppositioh was contemplated by 
the republican memben of Congress, when he shonld return with his matured Stor 
from California: this resistance became unnecessary in conseqnence of the conquest 
California, by the arms of the United States. Macnamara lived in the family of enber 
the British consul or charge d'atfairs in Mexico,” 


I have referred to the connexion of Macnamara’s movements 
with the public vessels of Great Britain as presumptive evidence 
of the connexion of the British Government with them. I do not 
inquire whether Admiral Seymour had special instructions or not. 
From the deelaration of Admiral Purvis, in the intervention of Le 
Plata, it is highly probable that British naval officers cruising in 
distant seas have general instructions ‘‘to protect British ma 
at all hazards,” (I believe that is the phrase,) leaving an un = 
ited discretion to the officer and giving to the government the i 
vantage of being able to approve or disavow his conduct, 1n spe 
cial cases, according to its own interest. From all the circum 
stances connected with the transactions in California, we are con 
strained to believe that the British naval commander was Er 
prised of Macnamara’s objects, as well as the design to p he ae 
country under the protection of Great Britain, and on Shae 
there co-operating in the one, and ready to co-operate 1n the OM 
Indeed, by referring to the testimony of Mr. Loker, at a oe 
it will be seen that his arrival there had been talked about è 
pected with a view ‘‘to take possession of Califorma. an 

I have given, Mr. President, a mere outline of the a adit 
of British subjects and British agents in California. The Gill — 
facts are verified by the allidavits of Col. Fremont, Capt. ‘ina 
pie, of the marine corps, Lieut. Minor and Midshipman al 
of the navy, Col. Russell, Capt. Hensley, Doctor Baldw! ois 
many gentlemen connected with the civil and military ead 
of the Californias after the rupture between the United Sta a 
Mexico ; and some of the most important iroum ae at 
thenticated by the public records of Calilorma which fell n 

ossession. t 
s It is impossible that the success of these movements should We 
have brought us into direct collision with Great Briten- s 
could not have failed to regard them, considered in er kn ua, 
her proceedings in Oregon and more recently in Centr jonies, 404 
as part of a deliberate design to environ us with her dia pas 
especially to shut us out from the Pacific and its ext nah he 
merce. From all the facts, we can hardly doubt either u 
would have taken possession of the country in her own nase 
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what is perhaps more probable, that she would in the first instance, 
have taken it under her protection. In this case the drama 
of the Musquito coast, the performers only being changed, would 
bave been acted over again. A Californian governor, somewhat 
above the grade of the king of the Musquitos in respectability, 
but on the same level with him in subservience to the protecting 

wer, would have been put in the foreground, while British sub- 
ects would have occupied the country and gradually reduced it 
into the possession of Great Britain. Thus shut out from the Pa- 
cific, our own people would have been met at the Sierra Madre, 
or perhaps still further east, and the tide of emigration and set- 
tlement would have been turned back upon the Atlantic coast. It 
is in this point of view that these transactions possess the greatest 
interest and importance, and that the sagacity. promptitude, and 
decision of your youthful commander in California, at the time the 
disturbances broke out, have given him the strongest claims on his 
countrymen, Any faltering on his part—any hesitancy in acting, 
and in acting promptly—might have cost us millions of dollars 
and thousands of lives ; and it might also have cost us a contest 


of which the end is not readily foreseen. 


Mr. ATCHISON —I deem it my duty from various considera- 
tions to support the main principles of this bill. Many of the 
claimants are natives of Missouri, and have been known to me al- 
most from my boyhood. The bill proposes to make an appropriation 
for the satisfaction of these claims for military services in Califor- 
nia, and prescribes the manner in whjch the justice of these 
claims shall be ascertained. In both these objects I concur. 
It was the citizens of California under Col. Fremont who made 
this conquest, and the benefits of that conquest have accrued, as 
has been properly said, to the United States—and in a financial 
point of view it will be found that this conquest has been made 
at less cost than any other during the war. 

Mr. President, I can fully justify Col. Fremont in all that he did 
in California. Indeed he wonld have deserved the execration of 
the American people, and he wonld have received it, had he done 
less. What were the circumstances? It seems he had taken up 
his line of march for Oregon. He had left California and bad ad- 
vanced as far as the northern extremity of Llama Lake. He was 
there overtaken by an officer of the United States who informed 
him that@reparations were making to expel the American settlers 
from California, upon the groundless pretext that they were about 
to commence an insurrection against the government. Col. Fre- 
mont had then under his‘ command about one hundred and sixty 
men, and there was in the territory what was called the Calitornia 
battalion, not exceeding three hundred men, composed of those who 
had gone into that country as emigrants, intending to settle there. 
What could Col. Fremont have done except what he did do? 
What conld any man who had a heart in his bosom do, when the 
very annihilation of his conntrymen was threatened? When, too, he 
had authentic information that they were not only in danger from 
a civilized foree, but that the Indians were to be stirred up against 
them? T appeal to every Senator, what could he have done utmder 
such circnmstances? Sir, had he not acted as he did, he would 
have deserved and received the execration of every honest man in 
the United States. He returned upon the receipt of this intorma- 
tion to the valley of the Sacramento, where he had several engage- 
ments with the forees of the enemy. This was on the &th or 9th 
of May, and here let me remark, that hostilities had commenced in 
another place. It was upon those days that the battles of Palo Alto 
and Resaca de la Palma were fought. There was no piace for our 
citizens to retire to. They were but acting upon the first law of 
nature, self-defence. Jt was not then known that war was de- 
clared, it is true, but they could do nothing else than repel the hos- 
tilities with which they were assailed. Col. Fremont as the oth- 
cer of this government, could not, it is true, have raised the flag 
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of the United States in California ; a short time afterwards. how- 
ever, the news of the war with Mexico arrived, and then the stan- 
dard of the United States was raised, the stars and stripes 
taking the place of the grizly bear. Commodore Stockton then 
took the command, and Col. Fremont was required to raise as 
many men as he could, to complete the conquest of California. 
This was done, and in a period of about nine months the work was 
accomplished. The volunteer forces which he raised, furnished all 
the necessary supplies and munitions of war themselves, to carry 
on the campaign. These supplies were purchased by Col. Fre- 
mont on the behalf of the government, upon his own responsibility ; 
and it seems to me that the act having been adopted, by this go- 
vernment taking formal possession of the country, government if 
not legally, is at all events morally bound to make compensation. 
The government should do one of two things, they should either 
relinguish all claim to California, or else they should make the ne- 
cessary Appropriation to pay these men. Upon the plainest prin- 
ciple of justice and morality—to say nothing of interest—we must 
do one or the other. We must either relinquish to these citizens 
the country which they were instrumental in conquering, or we 
must indemnify them. They made great sacrifices, and we have 
made use of their property, and services. It is right then that 
they should be indemuitied. I have had conversations with well 
informed persons who were there at the time, and they informed 
me that the emigrants who were then coming to that country, 
lett their families in the mountains, and joined this battalion for the 
purpose of detending their countrymen. who were already settled 
in California. Ihave been further informed that many of them 
did not receive one eent of pay lor many months service. They 
entered the service well clothed and well equipped, with all the little 
funds they could spare, making use of their own houses, and thus 
contributed to the conquest of California. And they did all this 
upon the assnrance of othcers of the United States, that they would 
receive compensation for their services. I could refer vou to 
proofs if it were necessary, but I presume every gentleman has 
read the testimony. Many of these witnesses I have known a long 
time, and they are allt men of respectability, high standing, and 
unimpeachable veracity. I hope there will be no objection to the 
passage of this bill, for I think there can be no question as to the 

ropriety of its passage. There are points however, about which 

have some doubt, and that is, whether it is within the constitu- 
tional power of Congress to name the commissioners ; but, that 
Col. Fremont and the otlicers of the battalion—the persons con- 
nected with the transactions—should constitute this commission, 
there can be no question. They can have no interest separate 
from that of the government, as far as Í can see. Their duty will 
be only to ascertain what claims are just, and allow only such as 
are of that character. ‘The men who transacted the business are 
most likely to know the details, and are most capable of judging 
as to the correctness of the claims. ‘There are only two proposi- 
tions presented, one is to pay for the services rendered, and the 
other the appointment of a proper commission to decide upon the 


claims. 


š š z 5 4 
Mr. RUSK indicating a wish to make some remarks upon the 
subject, the further consideration of the bill was postponed until 


to-morrow. 
EXECUTIVE SESSION. 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration of Executive business, and after some time spent 


therein, 
On motion, 
The Senate adjourned. - 


428 


PETITIONS—CONGRATULATIONS TO THE FRENCH. 
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THURSDAY, MARCH 30, 1848. 


PETITIONS. 


Mr. DIX presented the petition of Hall J. Kelly, asking a grant 
of land in Oregon, for services rendered in exploring and develop- 
ing the resources of that country ; which was referred to the Com- 
mittee on Public Lands. 


Mr. HALE presented a petition of citizens of Maine, praying a 
speedy termination of the war with Mexico, and the abolition of 

avery in the District of Columbia ; the motion to receive, which 
was laid upon the table. 


Also, a petition of citizens of Erie county, New York, express- 
ing their belief that slavery never had any constitutional existence, 
and praying the adoption of measures for its abolition throughout 
the United States. i 


Mr. HALE moved that the petition be received, and referred 
to the Committee on the Judiciary. 


Mr. DOWNS moved that the motion to receive the petition be 
laid upon the table; which was agreed to. 


Mr. HALE presented a petition from citizens of Mentz, New 
York, praying an inquiry into the constitutionality of slavery, and 
the propriety of exiending the writ of habeas corpus to every in- 
babitant of the United States. He thought that this petition did 
not come within the practice of the Senate in regard to abolition 
petitions, as it did not ask for the abolition of slavery. He thought 
it due Ło the petitioners that the subject shonld receive the consi- 
deration of a committee, and a report be made which would en- 
lighten them on the subject. 


>- 


Mr. TURNEY moved that tho motion to receive be laid on the 
table. 


Mr. HALE demanded the yeas and nays, which were ordered; 
and ıt was decided in the affirmative, as lollows : 

YEAR.—Mesers. Allen, Ashley, Atchison, Bagby, Breese, Butler, Calboun, Da- 
vis, of Mississippi, Dickinson, Dix, Dayton, Downs, Douglas, Hanneyan, Hunter, 
Johnson, of Ga., Lewis, Mangum, Moor, Nites, Rusk, Turney, Westcott, Yu- 
lee.—@3. 

NAYS.—Baidwin, Davis, of Massachusetts, Hale, Miller, Phelps, Underwood, Upr 
ham.—7. 

Mr. PHELPS presented a memorial from citizens of the United 
States praying the purchase of Mount Vernon by the government; 
which was laid upon the table. 


WRECKS OF VESSELS. 


Mr. DAVIS, of Massachusetts, submitted the following resolu- 
tion, which was considered by unanimous consent and agreed to: 
Resolved, That the Secretary of the Treasury be instructed to communicate to the 
Renate such information as he may possess, or may be able to collect in regard to 
wrecks of vessels belonging to the United State. during the vear which will end the 


Meh June next, designating the places where such wrecks ovcurred, the time when, 
aad all other circumstances attending the same which he,may deem useful. 


PRIVATE BILLS. 


Mr. DOWNS, from the Committee on Private Land Claims, 
submitted a report accompanied by a bill for the relief of Henry 
Fredien and other cjgizens of Louisiana. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the bill from the House of Representatives for the re- 
lief of the legal representatives of William McKenzie, late a sea- 
man on board the United States’ ship Vincennes, reported it with- 
out amendment. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives for the relief of 
Elijah H. Willis, reported it without amendment. 


CONGRATULATIONS TO THE FRENCH. 


The following joint resolution coming up in its order, it was 
read a second time : 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, m the name and behalf of the Amencan 

ple, the congratulations of Congress are hereby tendered to the people of France 
upon their success in their recent efforts to consolidate liberty, by embodying its prin- 
ciples in a re yublican form of government. 

Resolved, That the President of the United Rtates be, and he is hereby, requested 
to transmit this resolution to the American minister at Paris, with instructions to pre 
sent it tothe French government. 


Mr. BALDWIN then moved that the resolution be referred to 
the Committee on Foreign Relatious. 


Mr. ALLEN.—I have no very great feeling on the subject of 
this particular motion. I do not know, sir, that it will make a 


creat deal of difference whether this resolution be referred to the 
Committee on Foreign Relations or retained by the Senate and 
made the special order of the day for a day in future. I cannot 
anticipate, sir, What may or may not be the opinion of the mem. 
bers who compose that Committee with regard to this resolution ; 
I will however presume to say, that, whatever the opinion of the 
committee may be, I doubt not they will atlord the Senate an op- 
portunity, by a report on the subject, to express its opinion upon 
the resolution itself or the principles embraced in it. But, sir, it 
does not seem to me to be one of those propositions which require 
the intervention of a committee previous to the action of the Se- 
nate upon them. It is an isolated pro losition—without detail— 
without complexity—which is presented to the mind of every Se- 
nator, and it is therefore of a character, which, it would seem to 
me, must render it totally unnecessary that it should be referred 
to a standing or even a select committee. Near the beginning of 
this session, sir, a resolution was submitted by the honorable Se- 
nator from South Carolina (Mr. CaLHoun] in relation to what 
ought or ought not to be the policy of the government of the Uni- 
ted States with regard to Mexico. That resolution looked to a 
pending state of things, and was in its very nature a complex 
proposition. It was so much so, and so immediately connected 
with the action of our government, that I thought—with great de- 
ference to the better opinion of others however—that it would be 
most wise, most circumspect, in every way most judicious, that a 
resolution of that import—in full view of the actual relations 
which this country bore to Mexico, at the moment the resolution 
was introduced—should be referred to the Committee on Foreign 
Relations. But the honorable mover of the resolution deemed it 
totally unnecessary that any such reference should be made ; and 
eeemed to consider the motion to refer as a motion hose to the 
resolution, and as an indirect attempt to evade the consideration 
of it by the Senare. He theretore o posed the reference, and op- 
posed it with reasons so good, in the judgment of a majority of 
the Senate, that his opposition prevailed, and the reference was 
not made according to the motion. 

The proposition which I have submitted is a simple, isolated 
proposition ; it presents a solitary question to the minds of the 
Senate. unembarrassed and unelaborated by any details, a question 
on which no committee can enlighten the Senate otherwise than 
by making a report and presenting an argument for or against the 
specific proposition contained in the resolution. I therelore trust 
that this reterence will not be made, but that the Senate will re- 
tain possession of the resolution and fix a day on which it will take 
it up for consideration and dispose of it in the usual form by a tor- 
mal vote of the body. Still, sir, I shall not only do that which I 
am obliged to do—acquiesce in the judgment of the Senate upon 
this subjeer, but I shall do it without any further complaint ol that 
judgment, than that such @ course may look like an unwillingness 
on the part of the body to meet this question upon the responsi- 
bility of its members, I shall not occupy the time ot the Senate 
any longer. Should it be the judgment of the Senate, that the 
resolution be referred, I trust that the committee to which it is so 
referred will report it back in such a form as to give the Senate 
the command ot the question, and not withhold it too long, to ena 
ble us to tix a day for its final consideration. : 

I am not going into a discussion of the question presented in 
this resolution now. If I were ever so much desirous of doing $0, 
and the Senate ever so much desirous of granting me the honor ol 
its attention, still the cold which I have would prevent me from 
doing so at present ; but I will state, that if any member of this 
body supposes that this resolution originated inconsiderately with- 
out a just appreciation, as far as my mind could appreciate suc 
an important object—without a just appreciation of the effect of 
its passage, those who entertain this supposition are much mis- 
taken. I duly considered this matter in all its forms and aspects ; 
and never in my whole life have I embraced any proposition with 
a more thorough approbation of my heart, and my mind, than that 
which I have submitted in the form of this resolution. think, 
sir, that I know what I am about; I think that when I undertake 
to submit a resolution to express, through the instrumentality ol 
the two houses of Congress, the approval of the American people 
of this great movement in Europe, that I know what I am about. 
But, sir, as I said before, I will not go into this matter now : but 
I hope to have an opportunity of going into it in ,all its depths, 
even to its deepest foundations. It was remarked bya distin: 
uished member of this body not long since, that we, now-a-days, 
ear but little said upon the great elem-ntary truths of public 
liberty; that the subject seemed to be forgotten. Here, si; 13 BF 
occasion for reviving and reviewing the elementary princi ol 
public liberty; and I desire, for one, to contribute my umble 
efforts to remedy this evil of which we have heard so much com- 
ay eB in ‘our discussions here the public mind has seldom 

een directed to the great question of liberty, that we were dis- 
tracted with ideas of conquest, and had lost sight of ideas of liber- 
ty. When this discussion shail come up, I desire to g0 into 
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rich subject, and to remedy that defect in our discussions which 
we have heard of not long since in this Senate. And I shal! hope 
to have the aid, or rather something more than the aid of much 
abler men than myself upon this floor, for I will not presume that 
any man, affecting to represent the American people would be 
unwilling to say on their behalf that they congratulate the French 
people upon the establishment of the liberties of French, I will 
anticipate no such result. I shall not ask the yeas and nays npon 
the motion to refer; but I will hope that the Senate will not refer 
this resolution to a committee. 


Mr. HALE,—I wish, sir, to offer an amendment, and I beg to 
say a few words in reference to it. When we were counselled by 
the President of the United States to establish a mission to Rome 
on acconnt of the occurrence of “recent political events,” there 
was a gnod deal of discussion as to what the Pope had done. An 
honorable Senator from Mississippi, (Mr. Foorr,] thought that 
the Pope had done a great deal, whilst on the other hand, an hon- 
orable Senator from North Carolina, (Mr. BapcEr,] thought that 
his Holiness had as yet accomplished very little. In the case now 
belore us I think it must be admitted that something has been done. 
The French revolution has not been altogether fruitless. It pre- 
sents something tangible. I propose, sir, that our resolutions of 
congratulation should have some meaning, and. therefore, submit 
the following amendment to the resolutions of the Senator from 
Ohio: 

Add in the &th line, after the word government, these words: 

© And manifesting the sincerity of their purpose by instituting measures for the im- 
mediate ernancipation of the slaves of all the colonies of the repubtic.’’ 

When we send such a resolution as that, sir, the French people 
will be informed of the object of our sympathy. It will assure 
them that in our judgment they have indeed done something tangi- 
ble in the cause of liberty and humanity, on account of which the 
heart of the American people is filled with joy and gladness. The 
French people have not made a mere empty declaration of their 
attachment to the cause of liborty. They have not declared the 
cople free and yet retained their fellow creatures in bondage. 

hey have thas done something which deserves the congratulations 
of the whole world. I move that the amendment be printed for 
the use of the Senate, and that it be referred to the Committee on 
Foreign Relations. 


Mr. DOWNS.—I do not perceive any necessity for the reference 
of the resolution, and as it is obvious that there must be some de- 
bate, I think that the better course will be to tix a day for its con- 
sideration. 

Mr. HALE.—For myself, T should prefer the course indicated 
by the Senator from Louisiana, but I made the motion to refer in 
order to meet the views of my friend from Connecticut, [Mr. 
BaLpwin.] 

Mr. CALHOUN.—I do not perceive the slightest necessity for 
referring this resolution to the committee. and on that point I en- 
tirely concur with the views of the mover of it. The resolution is 
simple; it requires no examination of details, and the Senate is 
just as competent to form an opinion of its merits as any commit- 
tee can possibly be. 

E do not intend to enter at present, into the great ques- 
tion presented in the resolution. To act upon it now, would 
in my judgment, be premature. The people of France have 
done much. They have made a mighty revolution. They have 
overthrown an old and powerful monarchy; and decreed the esta- 
blishraent of a republic. All this they have accomplished in a very 
short period, and without any extraordinary bloodshed or confu- 
sion. It isindeed calculated to excite our wonder, and, so far as 
the aim of the French people extends, our lively sympathy. But 
the time has not yet arrived for congratulation. Much remains to 
be done. The real work to be performed is yet before them. 
They have decreed a republic, but it remains for them to establish a 
republic. Ifthe French people shall succeed in that—if they shall 
prove themselves to be as wise in constructing a proper constitu- 
tion, as they have proved themselves to be skilful in demolishing 
the old form of government,—if they shall really form a constitution 
which shall on one hand guard against violence and anarchy., and 
on the other against oppression of the people, they will have 
achieved ,indeed,a great work. They will then be entitled to the con- 
gratulations not only of this country, but of the whole civilized 
world, But if they fail, what then? What then? Can there be 
*a more important inquiry? If France fail, under what form of 
government will she tind herself? I suppose it will be ont of the 
question to go back to a constitutional monarchy. The Bourbon 
family in all its branches. is, I take it, now odious to the French 
people. They will hardly think of reinstating the old imperial 
dynasty of Napoleon. An aristocracy they cannot think of ; and 
what then must be the result if they fail to establish a republic ? 
If it come to contests within, or wars without—if it shall be ne- 
cessary to resort to force, to repress internal discord, or overcome 
foreign assailants—quite a possible case—France may find herself 
m the embrace of a military despotism. Such a result would fur- 
nish no ground tor congratulation either on our part, or that of the 
civilized world. 

This is, indeed, a mighty movement. Tt is pregnant with mighty 
consequences. Whether the result shall prove to be a blessing or 
a curse to France and the world,depends upon what is coming rather 
than upon what has been already done. A revolution in itself is not 
a blessing. The revolution accomplished by the French people, 
is indeed a wonderful event—the most striking in my opinion, in 
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history; bat it may lead to events which wH! make it a mighty 
evil. Itis therefore premature to offer our congratulations mere- 
ly upon a revolution, We must lonk to the consequences and the 
end. We must await the termination of the movement. I wish 
well to France—sincerely do I wish her well! There is no man 
that breathes who has a deeper or more profound love of constitu- 
tional government than I have—not one. But I have never known 
a period when there was so great a necessity for wise, deliberate, 
cautious procedure. Great events are before us. There lives not 
the man who can say what another year may bring forth. 

I offer no opinion as to the saccess or failure of the French peo- 
ple in this effort. I see tremendous difficulties in the way of sie- 
cess—difficulties resulting from the social condition of France, and 
the composition of her people. I see on the other band a good 
deal of encouragement. The success of the French people will, 
in my opinion, depend, at least in a very Bia degree, upon the fact 
whether she can prevent war—that again depending upon two cir- 
cumstances: one, whether she may have the self-control to abstain 
from improper interference with surrounding countries; the other, 
whether they may have the moderation and good sense to abstain 
from assailing France. Thus far the leading power of Europe has 
certainly discovered great good sense and foresight. Great Britain 
has done as she ought to have done; and I trust that every other 
power in Europe wiil stand and look on; giving France a fair op- 
phages to consummate the great work in which she has engaged. 

t is due to France, to the civilized world, and to themselves, that 
European powers should observe strict non-interference, If she 
succeed, it will be an admonition to all Europe, that the time has 
arrived when they must agree to yield to liberty in a constitutional 
and a stable form. Thrones will fade away, and freedom and re- 
publican institutions become the order of the day. If, on the con- 
trary, standing aloof and avoiding all contest, France shall fail in 
this great undertaking, after a fair trial, without the interference 
of other powers, it will do more to put down liberty under a repub- 
lican form of government, than any other event which could occur. 

Now I think that it is due all round that there shall be a fair 
trial. The first step to that, in my opinion, consists in quiet look- 
ing on and as little interference as possible. To France, the peo- 
ple everywhere will extend their sympathy ; but Ido contend that 
the governments themselves ought to be prudent and abstemious 
in the expression of their sentiments. If we, as a government, 
extend our congratulations in this formal and solemn manner ; 
others may take the opposite and denunciatory course, and between 
the two, that result will be produced which must inevitably over- 
throw the revolution—an appeal to arms. That is one reason why 
this government, looking to the interests of France alone, and 
with the kindest feeling, ought to be cautious and abstemious in 
making a move. My opinion, then, is. that the wisest course will 
be to lay this resolution on the table, expressly on the ground that 
it is premature. The circumstances by which we ought to be reg- 
ulated in expressing or withholding our congratulations have not 
yet presented themselves. When these circumstances do occur, 
the time for taking up the subject will have arrived. We know 
that a national convention, called by the provisional government, 
is to assemble about the middle of next month. 


Mr. BENTON (in his seat.) —It will meet on the 20th of next 
month. 

Mr. CALHOUN.—Let us await that important event. Let us 
await the action of the ccnvention. That will be wise and pru- 
dent. Let us not act with precipitation. I move, then, to lay 
the resolution on the table. 


Mr. DICKINSON.—I ask for the yeas and nays. 


Mr. UNDERWOOD.—Will the gentleman from South Caroli- 
na withdraw his motion for a moment that I may make a single 
remark ? 


Mr. CALHOUN.--I cannot withdraw the motion. 


The call for the yeas and nays being seconded, they were or- 
dered and were taken with the following result. 

YEAS—Mcssre Bagby, Baldwin, Benton, Bernen, Butler, Calhoun, Davis, of 
Missis a pi, Dayton, Hunter, Mangum, Miller, Phelps, Upham, and Yulee—14. 

NAYS---Messrs. Allen, Ashley, Atchison, Atherton, Bradbury, Breese, Cass, 
Clsvton, Crittenden, Davis, of Massachusetts, Dickinson, Dix, Douglas, Downs, Felch, 
Foote, Hale, Hannezan, Houston, Johnson, of Margland, Jobnson, of Georgia, 
Lewis, Moor, Niles, Rusk, Spruance, Turney, Undeygvod, and Westcott.—-2U. 

So the motion to lay the resolation on the table was not agreed 
to. 


Mr, ALLEN.—On a great question like this, I would not be 
guilty of the petty trickery of trying to lorce a vote of the Senate, 
under the impulse of a great feeling recently excited by so great 
an event. T do not desire the thoughtless, unreasonable judgment 
of the Senate, if this budy can be supposed to be capable of such a 
judgment upon such a proposition as this. I seek the deliberate 
judgment of the Senate, in full view of all the facts upon which 
that judgment is to be founded, and in order that there may be 
time for that judgment to be made up, I move that the resolution 
be made the special order of the day for the first Monday in May. 


Mr. BALDWIN.—There is a motion to refer now pending. 


The PRESIDING OFFICER.—The motion is to postpone till 
the first Monday in May. 


Mr. JOHNSON of Maryland.—I understand that the motion 
was to make the resolution the special order for thet day. 
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Mr. CRITTENDEN.—Does not the motion to refer take pre- 
cedence ? 


The PRESIDING OFFICER.—The motion to postpone is first 


in order. 


Mr. UNDERWOOD.—I concur entirely with the remarks 
made by the Senator from South Carolina ; but I voted against 
his motion to lay the resolution upon the table, because I cunceive 
it placed me ina false position. If we had laid the resolution upon 
the table it would have been an act from which inferences might 
have been drawn unfavorable to those who so voted, in referenoe 
to their sympathy with the great movement which has been made 
by the people of France, and I am free to admit that my heart is 
with them in every step which they have taken.. I have rejoiced 
in every movement which the French people has made irom time 
to time with the view to the establishment of a republic. But al- 
though these have been my feelings, and now are my feelings, 
strongly cherished, I am admonished to caution by the fact that 
in all their former eflorts they have signally failed. That signal 
failure, heretolore, admonishes me of the propriety of observing 
that prudence and caution recommended by the Senator from South 
Carolina. l think with him, that it is wise to await the result of 
this great movement. If France succeed, her example will be 
followed I doubt not by more than the half of Europe. If she fail, 
not only may the chains of monarchy be rivetted more closely 
in Europe, but her failure may seriously affect the salety of repub- 
lican institutions throughout the world. 

Now what ought to be done? It seems to me, as we are noti- 
fied through the press, that the elections in France will shortly 
take place, that the national convention will soon assemble, and 
that as the result of the deliberations of that body will reach us 
before we adjourn, that we ought to await the event, before, as a 

overnment, we give expression to our opinions. In the meantime 
it will be quite becoming in any of us as citizens to tender our con- 

ratulations to the French people in this movement. Entertaining 
these views, and as there is no prospect that we shall obtain the 
result of the labors of the French convention on or before the day 
named by the Senator from Ohio, I move to postpone the conside- 
ration of the resolution till the first Monday in June. 


Mr. DOUGLAS.—I regret that the Senator from Ohio has 
consented to the postponement of his resolution till the first Mon- 
day in May. In my opinion the events which have already trans- 
pired duck pres us in expressing our sympathies with the French 
people, and that there is no good reason for deferring our congrat- 
ulations till May. The same argument which is now urged 
against our action till May might then require the postponement 
of the resolution until December, and then for a series of years. 
I do not suppose that the people of France will be able to reduce 
their system of government to perfection, either by the first of 
May or during the present year. The change of an old form of 
government to a new one—the organization of the various depart- 
ments of the government—the putting of the whole machinery 
into operation—the familiarizing of the people to the new order of 
things—is the work of time. But they have made a beginning. 
They have made a glorious beginning. It is indeed a wonderlul 
achievement, and forces our admiration. A revolution accom- 
plished in three days, almost without bloodshed, by moral force, 
and with no other weapons than hymns of liberty and shouts of 
‘down with the King !’—“down with the Ministry!’ We have 
before us the first acts of the provisional government, and in my 
judgment they present sufficient ground for hope and contidence 
that the government will be able to carry out what they have be- 

un, with sobriety, wisdom and determination. In looking over the 
tee issued by the provisional government from day to day it 
appears to me that human wisdom could not have devised a more 
prudent course than they have adopted. They intend to effect a 
radical revolution. They design to make the new government 
republican in all its principles and forms ; and they have commen. 
ced the work in a manner which discovers that the men engaged 
in it, understand their business. Never—if we except the Conti- 
nental Congress—has a body of men assembled, which has disco- 
vered so much skill and wisdom as has thus far characterized their 
proceedings. 

Why then, I ask. should we defer our congratulations? What 
credit shall we reflect gpon ourselves; or what support shall we 
render to France, if we withhold our sympathy and our congratu- 
lations till the struggle is over? Now is the time when our sympa- 
thies are needed. Now is the time when we should extend all the en- 
couragement and support which the expression of our feelings may 
afford. Now is the time when the people of France deserve our 
sympathy. Now is the time when our sympathy should be given, 
they would not thank us for it after the struggle is over and the 
great work is completed. We propose to make our sympathy de- 
pendent upon their success! . suppose if they fail we are to re- 
gard them as rebels; and that it is only in the event of their suc- 
cess that they are to be regarded as patriots! Our judgment with 
respect to the great movement in which France is engaged is to de- 

nd upon their success, and not upon the work itself! Ido not 
agree with the gentleman from South Carolina, who says that if 
the people of France fail, the failure will do more injury to the 
cause of hberty than any event which can possibly take place. If 
they fail now, you will find that another movement will! be gene- 
rated which will bring success with it. This is the first step. It 

may be that they may leap at a single hound from a monarchy to 
a republic—from comparative despotism to freedom, It may be 
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that it will require a slower, a more protracted process, interru 
ted and embarrassed by difficulties, subjecting them to trials and 
sacrifices. The revolution may be the work of years. But what- 
ever may be the process, slow or rapid, our sympathies are with 
France in this glorious work, and the utterance of those sympa- 
thies should be prompt, full and cordial. The fact that the people 
of France have dethroned the King and peacefully decreed a re. 
public—the fact that they have abolished all titles and orders of 
nobility—the fact that they have decreed universal suffrage to 
France—the fact that they have been enabled to act with such a 
spirit of moderation and wisdom, as to combine all classes, parties, 
and factions in France—the church, the army. the navy—in one 
bond of brotherhood, acting in concert and with unanmi 
in support of the common cause, inspires great confidence 
in the success of the movement, and I am unwilling to dampen that 
hope by the expression of any doubts here. The presentation of 
this resolution, and its postponement for the reason stated, that 
we doubted the success ol the revolution, and that it was not yet 
safe or prudent to express our sympathy, will have the effect of 
casting a shade upon this movement. I have no fear of the alter. 
native presented by the Senator from South Carolina, that the ex. 
pression of our sympathy and congratulations may elitit counter- 
expressions from other governments. If Russia, Prussia and Aus. 
tria wish to issue denunciatory declarations, let them do so. Are 
the people of France likely to be deterred by any declarations from 
such sources? Not at all. But they do feel deeply interested to 
know what republican America thinks of this movement, because 
the United States of America is the only republic upon earth, or 
the only one that deserves the name. All republicans throughout 
the world have their eyes fixed upon us. Here is their model.— 
Our success is the foundation of all their hopes. Shall we, then, 
turn a deaf ear to the voice that comes to us from France ?—shall 
we hold a silent tongue ?—shall we hesitate ?—shall we cast a 
damper on their hopes by expressing a doubt of their success ? 

I am opposed to withholding or deferring the expression 
of our sympathy and our contidence. I believe that it is im- 
portant that we should act and act now. The prompt action of 
our minister in Paris presents an additional reason for the imme- 
diate passage of the resolution. Our minister showed that he 
thought he was safe in acting in advance of express instructions 
from his government, and that he was but expressing the senti- 
ments of the people and government whom he represented in ten- 
dering his congratulations. I believe he did express the feelings 
and sentiments of the people of the United States, and I am un- 
willing, by the postponement of this resolution, to evince any doubt 
as to the propriety of his conduct. I make this remark not on his 
account, but in order to show the necessity of putting ourselves 
right. Why should we postpone the resolution till May! We 
cannot have learned by that time the action of the convention.— 
Are we to await the action of that body? Surely not. Surely we 
are not to be restrained from rejoicing in what bas been already 
done, till we see the work completed. I believe that the work is, 
indeed, begun, and that the end will be certain triumph, sooner or 
later, and I pray that it may be achieved in the shortest time. 


Mr. ALLEN.~—I fully concur in all that has been said by my 
friend from Illinois, as to the unreasonableness of awaiting the 
action of the French convention. My desire is, that the resolu- 
tion should be passed as speedily as possible. In naming the first 
Monday in May, my object was to meet if possible the convenience 
and wishes of others, some of whom desired § a later day, and some 
anearlier day. But it is impossible to fix a day agreeable to all, 
and as I wish speedy action, I shall modify my motion so 4s 
: peu for the first Monday in May, the second Monday in 

pril. 

Mr. HANNEGAN rose, and being recognized by the Presiding 
Officer, was about to address the Senate, when 


Mr. FOOTE, who had also risen at the same moment, re- 


quested the Senator from Indiana to yield the floor for a very few 
moments, 


Mr. HANNEGAN.—If I surrender the floor to my friend from 
Mississippi, the inevitable result must be, that I will be obliged to 
yield to every other gentleman who may desire it. Itis evident 
that this debate, if it proceed, will occupy the whole day, and as 
there is executive business which requires the action of the Senate, 
I shall be c: mpelled to make the motion, with great reluctance, 


that the Senate now proceed to the consideration of executive 
business. 


Mr. DICKINSON —Let the vote be taken on the postponement 


of the resolution. 


Mr. HANNEGAN.—I am sorry that I cannot consent that the 
debate should proceed, as it is obvious that it will be protracted. 


The motion being temporarily withdrawn, 


Mr. FOOTE rose and said : I would not, of course, in the cir- 
cumstances, think of detaining the Senate by an extended re- 
marks; but I do regret that the Senator from Indiana could not 
deem it consistent with his duty to yield the floor in order to 
aflord me an opportunity of ma ing a few observations on & sub- 
ject so important in every aspect, as that which has just occupi” 
the attention of Senate, particularly when other members, enter- 
taining views adverse to those which he and I hold, had been 
heard at length. I wish it to be understood, that in my opinion, 
the public sentiment of this country on this subject is matured. 
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The Senator from South Carolina, as I understand, desired a post- 
pona of the resolution, till the public sentiment had been 
matured. 


Mr. CALHOUN.—Not at all. I said that I desired a post- 
ponement of the resolution till we had an opportunity of judging 
whether thc movement in France was a subject of congratulation 
or not. 


Mr. FOOTE.—Well, sir, I think that the events which have 
already occurred fully justify all that is contemplated in the reso- 
lution, I believe that the American people have looked to this 
matter, and understand it perfectly. In my opinion, the enlight- 
ened instincts of this free people have already settled the question 
so far as the great body of the people could settle it. It would be 
impossibl- to find anywhere throughout this broad land, an assem- 
blage of the people, in which it would be at all necessary to awa- 
ken their interest or inform their understanding by any discussion 
of the revolution in France. The excellent remarks of the Sena- 
tor from Illinois render it unnecessary to enter into any argument 
against the postponement of our action on the resolntion ollered by 
the Senator from Ohio; nor would I have said a word on the sub- 
ject, but for the fact that the organ of a large and respectablo 
party, published in this city, has in the most solemn and formal 
manner, expressed sentiments hostile to the movements in favor 
of freedom in France. That organ is supposed to represent the 
views and sentiments of a large body of American freemen, and 
hes this imposing manner uttered its denunciatory declara- 
tion, the impression is likely to be made on the French people that 
there are those in the United States who do not sympathize with 
them in their struggle for liberty. In addition to that a member 
cf this Senate, whose reputation and influence are diftused through- 
out the world, has not hesitated to express his apprehension as to 
the result of the present movements in France. Indeed, the Senator 
from Kentucky has gone so far as to say that every effort hitherto 
made to establish freedom in France has been a “‘ signal failure.” 
From that opinion I dissent entirely, and at the proper time, I in- 
tend to be heard onthe subject. I beg the Senator, then, to pre- 
pare himself for a friendly contest on that point. I am prepared 
to show that the march to freedom in France has been steadily 
onward dnring the last fifty years—that not a single retrograde 
movement has been made, so far as the progress of the great prin- 
ciples of liberty is concerned—and that even under the imperial go- 
vernment, these great principles were continually in the advance. 
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Mr. UNDERWOOD.—I have no doubt that I did use the ex- 
pression just alluded to by the Senator, but it was too broad, and 
is liable to a constrnetion which I would not attempt to sustain. 
I did not intend to convey the idea that no advance had been made 
in France in regard to the principles of liberty. On the contrary, 
I am of course aware that great progress has been made in that 
respect. But my idea was, that all attempts to establish a repub- 
lican form of government have heretofore been failures. 


Mr. FOOTE.—I am glad that an opportunity has been offered 
the honorable Senator of explaining bis language, which was cer- 
tainly hable to serious misconstruction both here and elsewhere. 
His explanation, given with characteristic manliness, is satisfactor 
to me, and must be so to all. I am delighted to find that his senti- 
ments and mine correspond so perfectly. I will not detain theSenate 
longer. [have risen only to say that Iam prepared for action on the 
resolution. In my opinion we should not hesitate. To doubt is to 
damn the cause of freedom in France. Our minister, in the noble 
spirit which becomes an American freeman, and with something of 
the moral sublime in action, presuming that the American people — 
would not hesitate on such a question, has tendered, in our name, his 
congratulations to the republic of France. Shall we now be laggard 
in this good cause? Let us emnlate the conduct of Mr. Jefferson, 
who hailed the French reyolutionists of a former day as brothers 
and patriots at a time when all the European powers denounced 
them as rebels! I am prepared to sustain our minister, and de- 
precate the transmission oP ane intelligence which might indicate 
the slightest disagreement in this body onthe great subject of the 
liberty of France. Of course I will not now enter at all upon any 
discussion of the question. I rose simply to protest in the most 
solemn manner against the sentiments to which I have alladed, 
and to challenge courteously those who entertain them to courteous 


moral combat. 


Mr. HANNEGAN.—There is a case of individual liberty now 
pressing us rather more closely than this question of public liberty, 
which we will have ample time to discuss, and I therefore renew 


my motion. 


The resolution was thep passed over informally, and the Senate 
proceeded to the consideration of Executive business. 


At a late hour, the doors were re-opened, and 


The Senate adjourned. 
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FRIDAY, MARCH 31, 1848. 


RESOLUTIONS OF THE LEGISLATURE OF INDIANA. 


Mr. HANNEGAN presented a resolution of the Legislature of 
the State of Indiana, in favor of a Jaw authorizing the location of 
bounty land warrants issued ‘o the Indiana volunteers, upon the 
Miami reserved lands in that State; which was ordered to lie upon 
the table and be printed. 


Also, a resolution of said Legislature in favor of increasing the 
clothing allowance of the volunteers who are now, or hereafter 
may be, in the service of the United States, in Mexico; which was 
ordered to lie on the table and be printed. 


Also, a resolution of said Legislature, in favor of a law author- 
izing the location of bounty land warrants, in quantities less than 


a quarter section; which was ordered to lie upon the table and be 
printed. 


Also, a resolution of said Legislature in favor of a law to Sie 
uate and reduce the price of the public lands; which was ordered 
to lie upon the table and be printed. 


Also, a resolution of said Legislature in favor of the enactment 
of a Jaw to provide for the transportation, at the cost of the Gov- 
ernment, of colored emigrants to the Republic of Liberia; which 
was ordered to lie upon the table and be printed. 


Also, a resolution of said Legislature in favor of the reduction 
of the price of the public Jands in the Miami reserve, in the State 


of Indiana, to actual settlers; which was ordered to lie upon the 
table and be printed. 


Also, a resolution of said Legislature in favor of reducing the 


rates of postage on newspapers and periodicals; which was or- 
dered to lie on the table and be printed. 


Also, a resolution of said a, eae pe in favor of reducing the 
price of certain inundated public lands in the connties of Adams 


and Jay, in that State; which was ordered to lie on the table and 
be printed. 


Also, a resolution of said Legislature in favor of the postpone- 
ment of the sale of the lands lying in the Miami reserve in that 
State; which was ordered to lie upon the table and be printed. 


Also, a resolution of said Legislature in favor of a grant of pub- 
lic land for the improvement of the Iroquois and Kankakee rivers 


in that State; which was ordered to lie upon the table and be 
printed. 


Also, a resolution of said Legislature in favor of the establish- 
ment of a mail route from Brownstown, in Jackson county, to 
Nashville, in Brown county, in that State; which was ordered to 
lie upon the table, and be printed. 


Also, a resolution of said Legislature in favor of the surrender 
to the State of Indiana, on certain conditions, of that portion of 
the Cumberland road lying within her limits; which was ordered 
to Jie upon the table, and be printed. 


Also, a resolution of said Legislature in favor of the establish- 
ment of a mail route from Belleville, Hendricks county, to Leba- 
non, in Boone county, in that State; which was ordered to lie 
upon the table, and be printed. 


Also, a resolution of said Legislature in favor of a law author- 
izing volunteers who have settled on the public lands in the Miami 
reserve, to surrender their bounty land warrants in part payment 
for such lands; which was ordered to lie upon the table, and be 
printed. 


Also, a resolution of said Legislature in favor of the establish- 
ment of a mail route from Salem, to Bloomington, in that State; 
which was ordered to lie upon the table, and be printed. 


Also, a resolution of said Legislature in favor of a law directing 
the payment of the annuities of the Miami Indians, who preferred 
to remain as citizens of that State; which was ordered to lie upon 
the table, and be printed. 


PETITIONS. 


Mr. UNDERWOOD presented a memorial of citizens of Chris- 
tian county, Kentucky, pra ing an appropriation for the re- 
pair of the dam at the head of Cumberland Island, in the Ohio 
river; which was referred to to the Committee on Roads and 
Canals. 


Mr. WESTCOTT presented the memorial of Peter B. Dumas 
in behalf of the heirs of the Marquis de Fougéres, deceased, pray- 
ing permission to institute legal proceedings to try the validity of 
their claim to certain lands in the State of Florida. 


Mr. WESTCOTT moved that the memorial be referred to the 
Committee on the Judiciary. 


Mr. ASHLEY observed that he could see no propriety in re. 
ferring this subject to the Committee on the Judiciary. It was 
an application relating to a private land claim. To be snre there 
was a question of Jaw involved in it, but he apprebended it did 
not belong to that Committee any more than any other private 


claim. He moved that it be referred to the Committee on Private 
Land Claims. 


Mr. WESTCOTT.—I was requested to have the petition refer. 
red to the Committee on the Judiciary; but 1 suppose it is imma. 
terial to which Committee it goes. I shall not therefore object 
to the motion of the honorable Senator. 


The petition was referred to the Committee on Private Land 
Claims. 


Mr. DIX presented a memorial of citizens of Rochester, New 


York, praying an appropriation for the purchase of Mouat Vernon 
by the United States. 


Mr. DIX said he had had some doubts as to the proper com- 
mittee to which this memorial should be referred. As the Com- 
mittee on Military Ailairs, however, had had under consideration 
the subject ef a military asylum, and it might be that the two sub- 


jects would be connected, he would move its reference to that 
committee. 


The reference to the Committee on Military Affirs was or- 
dered. 


Mr. BRADBURY presented a petition of ship-owners, mer- 
chants, and others, of Saco, Maine, praying that an appropriation 
may be made for repairing the piers in Saco river; which was re- 
ferred to the Committee on Commerce. 

Mr. HANNEGAN presented a memorial of citizens of New- 
burg, Indiana, praying that an appropriation may be made for re- 
pairing the dam at the head of Cumberland Island. in the Ohio 
river; which was referred to the Committee on Roads and Canals. 


Mr. UNDERWOOD presented the memorial of Nancy Hag- 
gard, daughter and heir of William Grymes, late an officer in the 
revolutionary army, praying the payment of interest on the amount 


of his seven years’ halt-pay; which was referred to the Committee 
on Revolutionary Claims. 


On motion by Mr. FELCH, it was 


Ordered, That Henry R. Schoolcraft have leave to withdraw his 
memorial and papers. 


On motion by Mr. MILLER, it was 


Ordered, That leave be granted to withdraw the petition of the 
mechanics and laborers in the Navy Yard at Washington. 


ADJOURNMENT OVER. 
On motion, it was 


Ordered, That when the Senate adjourn, it be to Monday next. 


| STEAM EXPLOSIONS. 
Mr. WESTCOTT submitted the following resolution, which 
was considered by unanimous consent and agrecd to: 


Resolred, That the Commissioner on Patents be requested to proceed in the exam: 
nation of applications for Patents for discoveries useful for the prevention of steam ex: 


paon, pendingin his office, m preterence to other applications for Patents, and that 
1@ report such of the decisions, on such applications, as he may deem useful. to the 
Senate, with the other information heretofore called for by the Senate from hws office 


on said subject. 
COMMERCE ETC, OF SIBERIA. 


Mr. DAVIS, of Mississippi, from the Committee on the Library, 
to whom was referred the resolution granting authority to Mr. 
Palmer to make certain alterations and additions to the memoir 
heretofore ordered to be printed, reported the same without 
amendment, and recommended its passage. 


The resolution was considered and agreed to. 


PRIVATE BILLS. 


Mr. BALDWIN, from the Committee of Claims, to whom 
were relerred the bills from the House of Representauves for the 
relief of Bent, St. Vrain and Company, and for the relief of J. 
Throckmorton, reported them without amendment. 


CIRCUIT COURT PROCEEDINGS. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the bill from the House of Representatives to amen 
the act entitled “An act to regulate proceedings in the Circutt 
Court oi the United States, and for other purposes,” passed Au- 
gust 8th 1846, reported it without amendment. 
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MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. Campse i, their clerk : 

Mr. Presiden’ : The House of Repres-ntatives have passed a bil asiborizing a 
term of the United States’ Circnit and District Courts at Chicago, Illinois, and s bill 
to make Ship Island in the collection district of Pear) river, a port of delivery, and to 
Suthorize the appointment of a Surveyor for said port ; in which they request the cov- 
eurrence of the Senate. 


PATRICK WALKER. 


The Senate proceeded to consider the motion made on Monday 
last, by Mr. Bacpy, to reconsider the vote of the 24th instant, on 
the passage of the bill granting a pension to Patrick Walker. 


Mr. BAGBY had made this motion, be said, at the suggestion of 
several Senators, who desired a reconsideration in order that some 
gencra] system applicable to such cases migbt be adopted by the Se- 
nate. He had himself vored with the majority on the passage of the 
biil, and he had not changed his opinion in regard to it, nor would he 
change his vote. And be would say further, that whenever a case 
like that of Patrick Walker was presented to the Senaic, if he was 
here, he would cheerfully give his vote for granting forty dollars a 
month, or whatever sum might be necessary to provide for his sup- 
port ; for he held it tote the imperative duty of the government 
to take care of their wounded and disabled soldiers. 


Mr. DOWNS said he hoped the vote would not We reconsidered. 
The bill was one which had been introduced by his colleague who 
was not now in his seat, and it bad passed by a large majority. 
The only object, as he understood, of the reconsideration was that 
some general system might be adopted, but he could see no good 
reason for deferring this bill for that purpose. If a general sys- 
tem should be adopted, which would applicable to this case, 
there would be nothing to prevent the case being included and 
this biil would then be inoperative. In the meantime this man 
ought not to be allowed to suffer for the want of his pension of 
which he was greatly in need. He doubted very much whether 
any genera) system could apply to a case so extraordinary ; per. 
haps the whole war would not present another case like it. 


Mr. BRADBURY .—The unfortunate soldier for whom this bill 
proposes to grant a pension, is one of my constituents who for- 
merly lived in my vicinity, and I have examined his case and must 
confess it is ono in which I feel much interest. It is a case which 
addresses itself not only to our sympathy but to our sense of jus- 
tice. A young man in the prime of life enters the service uf his 
country, and while engaged in battle, bravely sustaining the honor of 
that country, is, by the misfortunes of war, mutilated and made help- 
less for life. Both hands are lost, and one arm from the shoulder; 
he bas not the power to contribute to his support, nor even to put 
on his clothes or help himself to his food. He now asks that coun- 
try for which he fought.to render him justice ; and not turn him 
over to the cold charities of the world. I hope the motion to re- 
consider will not prevail, and that this bill will be delayed 
for any general law. It is a case that general laws will not be 
likely to reach ; and it is not certain that any general law will be 
adopted by Congress, nor when, if it should. The passage of this 
bill will not prevent the adoption of a general system. It only 
does justice for one who now asks it ; aod” a general law can then 
precisely as well provide for others whose cases have not been 
reached by speciul acts. 


Mr. NILES.—The honorable Senator from Maine expressed 
the hope that Congress will do justice to those who have been 
disabled in the public service. I concur with him in this view ; 
but I wish to make provision with some degree of equality. Now 
I do not hesitate to say, that if thi® oase is to be made a prece- 
dent for legislating ia individual cases, you will have a pension 
list of ut least five millions of dollars. This I understand to be a 
case of disability which deprives the person of all capacity to sup- 
port himself by any kind of ide ane But there are cases 
which go beyond mere disability. One of the citizens of my own 
State, near the close of the last war with Great Britain lost his 
rigut arm whilst serving in the honorable capacity of major, and 
he is, in consequence not only totally disabled, bat he has been 
subjected to much pain and suffering. Well, he, and many hun- 
dreds of others, I presume, similarly situated, have been knocking 
at your doors for thirty years, and have been turned away without 
having any provision mude for them. I wish to do this man jus- 
‘tice ; and I wish to do justice to all as far as I can, but if each 
disabled soldier is to receive a pension such as this bill provides, 
wo may make up our minds to have a pension list of at least five 
millions of dollars. I hope the vote will be reconsidered with a 
view to amend the bill. 


Mr. CALHOUN.—I voted for this bill, but on reflection I have 
been induced to change my opiniun. I understand that the sub- 
ject has engaged the attention of the Military Committee, and 
that they are preparing a bill which will cnver this and similar 
cases ; und ander this view, in order to test the principle whether 
wo shall defer this matter a little, and give that Committee an 
Opportunity to act upon the subject, I move that, for the present, 
the bill Jie upon the table. ; 


PRESIDING OFFICER.—The motion now pending is to re- 
consider ihe vote by which the bill was passed. ; 


_ Mr. DAVIS, of Miss.—I will merely remark that I have no ob- 
jection to the amount to be paid. I am not sure that less would 
suffice for his comfortable maintenance; and if so much be neces- 
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sary, so much I am ready, if this system fs to be pursued, to vote. 
But I object to it because it is a special mode of providing for 
those who are incapacitated so much as not to be able to support 
themselves; thus holding out a preinium to those who solicit in per- 
sou or through their friends; giving them additional aid which is 
always withheld from those who are prevented, either by poverty 
or pride, from making solicitation. I prefer some general mea- 
sure, such for instance as I proposed a few days ago, for the es- 
tablishment of a military asylum. where soldiers, war-worn and 
destitute of friends, may be protected and provided for. This 
would he monumentum ære perennius te the liberality of the gov- 
ernment towards those who have become disabled in tho public 
service. I was much pleased with the remarks of the honorable 
Senator from New York, when submitting a proposition for the 
purchase of Mount Vernon. He alluded to the propriety of es- 
tablishing there an asylum for destitute and disabled soldiers.— 
What place could be more appropriate than the tomb of the farther 
of his country, for the guardianship of war-worn soldiers? What 
more fitting place. where they mightbe gathered together, and 
where all necessary care might be extended to them? It was 
with the view of adopting some provision of this nature that I 
objected to this special enactment. I hope that this bill will be 
allowed to lie upon the table until tho Senate decide whether 
they will adopt a general system. If they decide against it, then 
wil I be ready at all times to give my vote lor granting the most 
libera! pensions to those who bave suffered in the public service. 


Mr. BRADBURY .—The passage of the bill will throw no im- 
pediment in the way of the adoption of a general Jaw to provide 
lor disabled soldiers. My objection to delay jn relation to the 
passage of this bill is that it ss ungertain whether a general 
tem will be adopted, and this individual is so situated that delay 
is to bim a denial of justice. I hope that the bill will be allowed 
to pass, and thet the committee will at the proper time bring for- 
ward a measure providing for the establishment of an asylum. 


Mr. DAVIS.—The committee has already prepared a bill for 
for that purpose. ‘Ihe Senator certain'y cannot suppose that this 
case is to stand out and be distinguished above all others of a like 
nature. If every case is to be provided for by special enactment 
then there will be no necessity lor a general law; but the impro- 
priety of such a course must be apparent to avery Senator. 


Mr. HANNEGAN.—In reference to the remark of the honora- 
ble Senator from Mississippi, that those who make personal appli- 
cation arc always provided for whilst others are neglected i can 
say in defence of the present applicant that his application arises 
from stern necessity; it is forced upon him; he has no alternative. 
He has no means of subsistence, and since lie bas been here he bas 
been dependent upon the generosity of two distinguished officers 
of the army who are acquainted with his heroic conduct. 


Mr. DAVIS.—I hope the honorable Senator does not attribute 
to me a want of sympathy with a saldier who is disabled and des- 
titute. If a suffering scldier require pecuniary aid, I will go as 
far as the Senator himself in rendering aid individually, but I de- 
sire that our legislation should be uniform and based upon reason, 
that there shall be an established system. 


Mr. HANNEGAN.—Certainly I have no sort of vbjection to 
that. On the contrary, I approve of the proposition, but to await 
the adoption of such a measure is not the way to rescue this man 
from suffering. All that I ask is, that an act of justice shall be 
done to this brave soldier. 


Mr. MOOR.—I understand the objection of the honorable Sen- 
ator from Mississippi to this bill to be that a military asylum is 
to be provided during this session of Congress, and that special 
enactments for individual relief, will therefore be unnecessary. But 
J submit to the honorable Senator, whether it is prudent, to say the 
least of it, to require a man, whose case is so meritorious as this 
man’s is admitted to be, to await the o of a general law—an 
event that 1s by no means certain? Would it not be more consist- 
ent with humanity to grant relief withoat delay ? 


Mr. DAVIS.—So far from opposing this claim, I am a member 
of the committee from which the bill was reported, and gave it 
my concurrence. I on'y desire that time shall be given to test the 
question, whether we will adopt a general system or not. 


Mr. MANGUM.—I voted for this bill with a good deal of reluc- 
tance. I think that this mode of legislation is exposed to all the 
objections which have been stated. It seems to me that it would 
be better to let the appropriation be made fora single year, and in 
case a general system, which will embrace such cases, be not 
adopted by Congress, the act for the relief this individual can be 
renewed. If this be assented to, I will vote for the recunsid- 
eration. 


Mr. DOWNS asked for the yeas and nays upon the motion to 
reconsider, but they wero not ordered. 


The motion to reconsider was then, upon a division, agreed to. 
Ayes 15 —Noes 14. 


The question recurring upon the passage of the bill— 


Mr. MANGUM, by unanimous consent moved to amend the 
bill b striking out ie words ‘‘during his natural Ife,” and insert. 
ing ‘ ifor the period of one year ;” which was agreed to. 


Ordered, That the bill be engrossed and read a third time. 
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The said bill was read a third time. 
Resolved, That this bill pass, and that the ti’ thereof be as aforesaid. 


Ordered, That the Secretary req s>-t the concurrence of the 
. House of Representatives therein. 


4 


THE FRENCH REVOLUTION. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the joint resolution tendering the congratulations of 
the American to the French people. 


The question pending was upon the motion of Mr. ALLEN to 
ostpone the further consideration of the resolution to, and make 
it the special order for, the first Monday in April. 


Mr. BALDWIN.—When these resolutions came before the 
Senate yesterday, I moved to refer them to the Committee on Fo- 
reign Relations. Subsequently, after the remarks which were 
made by the honorable Senator from South Carolina, (Mr. CaL- 
HOUN,] I acquiesced in the motion made by that Senator to lay 
them on the table. -The Senate, however, did not adopt the mo- 
tion, and it is now proposed by the honorable Senator who moved 
the resolutions, that a day be specially assigned for their consider. 
ation by the Senate. I am opposed, sir, to the assignment at 
this time of any day for that purpose, because, I am still of opin- 
ion, that a reference of the resolutions to the Committee on Fo- 
reign Relations, as originally moved, is the proper course to be 
pursued in regard to them. 

Tho first resolution declares, ‘“‘that in the name and behalf of the 
American people, the congratulations of Congress are tendered to 
the people of France, upon their success in their efforts to consoli- 
date liberty, by embodying its, principles in a republican form of 
government.” The second requests he President to transmit the 
preceding resolution to the American minister at Paris, with in- 
structions to present it to the French government. Personally, 
sir, as one of the American people, I yield to no Senator in the ex- 
pression of my sympathy with the great movement which is now 
going on for the amelioration of the political and social condition 
of the people of France, and of the other European states. But 
as a member of this Senate, I am not prepared to act on these re- 
solutions, or to assign a day for that purpose, until I am better sa- 
tisfied of our right to act in the manner proposed. I want first to 
be assured, that we are entitled, as Senators—nas members of the 
Congress of the United States, to speak, at all, in the name and 
behalf of the American people, in a matter relating to the inter- 
course of this government with & foreign nation. I had supposed, 
sir, that every thing relating to the foreign intercourse of the peo- 
ple of the United States, pertained in the first instance, to the Ex- 
ecutive. I had supposed that in the distribution of powers and duties 
among the several departments of our government. the people had 
confided to the President, alone, the trust of speaking in their 
name and behalf to foreign nations ; and to Congress, the trust of 
legislating for their benefit. | 

I am aware, sir, that questions may arise in relation to our fo- 
reign intercourse, on which it may be proper and expedient that 
the sentiments of Congress should be declared. But these are 
cases where legislation is reqnired, to enable the Executive to 
carry out his views in regard to the foreign intercourse of the na- 
tion. 

If the President, deeming it his duty to recognize the independ. 
ence of a foreign government, or to send a minister toa nation 
with which the United States have before had no diplomatic inter- 
course, calls on Congress to make provision for the exigency, then, 
sir, the matter comes up legitimately for discussion before Con- 
gress acting in its legislative capacity, in deciding upon the ex- 
pediency of granting or withholding the appropriation required. 


Mr. ALLEN.—I wish to correct an error into which the argu- 
ment of the honorable Senator seems to imply that he has fallen. 
Jt is not the object of this resolution to make a formal recognition 
of the French government. The French government asks no gov- 
ernment in the world for such recognition. It would be an insult 
to that cavernment to make any such recognition. 


Mr. BALDWIN.—So I understand it. Congress is not called 
on to legislate for any purpose connected with the recognition of 
the French republic. e are not asked to aid the Executive by 
an appro riation, to carry into effect any suggestion or purpose of 
his, in relation to our foreign intercourse. We are called upon by 
this resolution, to undertake, ourselves, the direction of the foreign 
intercourse of this government; to declare that we, as the repre- 
sentatives of the American people, are authorized to speak in 
their name—announce their sentiments—and request the President 
to direct them to be communicated as such, to the French govern- 
ment, by the American minister at Paris. 

Now, sir. I say the American people are able to speak for them- 
selves. They are able to manifest their own shoe alata They 
are doing it, sir, from one end of the Union to the other; and that is 
the proper way for the sympathies of the American people to be 
manifested on this occasion, unless it be done through that organ 
of the government, whom they have specially intrusted with thu 
duty of conducting their foreign intercourse. When and how have 
they ever deleyated to us the power to speak in their name, in re- 
Jation to the concerns of a foreign people ? 

Sir, if we can tender congratulations in the name of the Ameri- 
can people to the republicans of France, on the achievement of their 
liberties, can we not also tender the expression of their regrets, to 
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wn-trodden subjects of other empires, who yet groan be. 
Sone sceptre of a despot? There are many governments with 
whom we hold diplomatic intercourse, whose institutions are as 
little accordant with the wews and wishes of the American pe 
ple as those which have just been so signally overthrown, but have 
they cver authorized Congress to exprers their disapprobation for 
those institutiuns ? To what inconsistencies in the action of the 
government, would not such a course inevitably lead? To what 
derangement of the system established by the Executive of 
conducting its foreign intercourse? By what imperfect lights would 
Congress necessarily be guided im its action, in comparison with 
the sources of intelligence, which constant and confidential corres. 
pondence with our ministers abroad, places at all times at the 
command of the President ? 

It appears to me, therefore, to be obviously proper, that the Ex. 
ecutive should take the initiative in al] such proceedings; and unless 
he is under the necessity of applying to Congress for an appropria- 
tion to enable him to accomplish his purpose, that Congress should 
contine itself to the legislative duties assigned to it by the consti- 
tution. By the second resolution the President is— 


‘requested to transmit this resolution to the American minister at Paris, with 
instructions to present it to the French government.” 


Is not this, I ask, the first time in the history of this govem- 
ment, that Congress has undertaken to give instructions to the 
President in regard to our foreign intercourse? If there be any 
other instance on record, I am not aware of it. I know of no pre: 
cedent for such a resolution; but I do know that this matter—of 
the interference of Congress with the appropriate daties of the 
Executive, has been discussed on more than one occasion, aad the 
sentiments of both houses of Congress expressed against it. 

In 1822, President Monroe, by a special message, communicated 
his own sentiments ta Congress in favor of the recognition of the 
independence of the South American republics, in order, as he sug- 
gested, that ‘‘ should Congress entertain similar sentiments, theré 
may be such cooperation between the two departmeuts of the pov- 
ernment as their respective rights and duties may require.” What 
were their respective rights and duties, to which the President re- 
ferred? The right of the Executive to recoanize the existence of 
foreign governments, and the right of Congress to make, or witb- 
hold, the appropriations necessary to enable the Executive to hold 
intercourse with those governments. When, therefore, Mr. Mon- 
roe invited the cooperation of Congress, it became at once a mat: 
ter of legislation, and, of course, a proper subject for the action of 
Congress. 

The message was referred to the Committee on Foreign Rela. 
tions, wko reported a resolution ‘* that the House of Representa- 
tives concur in the opinion expressed by the President, that the 
American provinces of Spain which have declared their indepen: 
dence, ought to be recognized by the United States as indepen- 
dent states; and that the Commitiee of Ways and Means be in- 
structed to report a bill appropriating a sum not exceeding 100,- 
00O dollars @ enable the President to give due effect to such ne- 
gotiation.” So, too, in 1823, when Mr. Monroe, in his annual 
message, brought to the notice of Congress the condition of Greece, 
then just emerging, after a similar struggle, from the cruel des- 
potism to which she had been for centuries subjected, a distinguish- 
ed Senator from Massachusetts introduced a resolution “ that 
vision ought to be made by law for defraying the expense incident 
to the appointment of an agent or commissioner to Greece, when 
ever the President shall deem it expedient to make such appoint- 
ment.” It was treated, sir, as a matter entirely belonging to the 
Executive, so far as regarded the intercourse between this govern- 
ment and that of the people whose independence it was proposed 
to recognize. , 

This, of course, enabled Congress to enter fully into the discus - 
sion of its propriety, and, legitimately, to express the sentiments 
of the American people, so far forth as it became necessary to em- 
body them in the resolution called for by the recommendation of 
the Executive. Sir, when the bill from the House of Representa 
tives making the appropriation of $100,000 to defray the expenses 
of missions to the South American republics, was pending fore 
the Senate, a Senator from South Carolina (Mr. SmiTH,} pro- 
posed an amendment— 

“That no money should be drawn from the Treasury for that purpose, until the 


President should be fully satisfied, that such missions would not interrupt the friendly 
relations of the United States.” 


But though every Senator knew that the President was desirous 
of recognizing the independence of those States, the amendment 
was rejected by a vote of 28 to 9, on the ground that it was trencd- 
ing on the peculiar office of the Executive. The whole matter 
was regarded by the Senate as purely an Execative affair, and 
Congress had no right to do any thing more than their daty as f 
ielstor required. Well, sir, what legislation is needed now tis 
there any? Have we not an able minister in France, tb 
whom it will be the duty of the Executive to communicate at 
sentiments of the American people, in such terms, and at sù 
time, as on his responsibility he shall deem fit? Hes pot our onl 
ister, already, in his official capacity, anticipating the appr pit 
of his government, been among the first to tender his felicitations 
to the provisional government of France? Have not our od 
who happened to be in Fr:.nce at the ume of tbe revolution, & ae 
themselves of the occasion to tender with enthusiasm their 0 
congratulations? Are not the American people at home, eats 
part of the country, manifesting tbeir sympathy in & similar @ 
ner? Why then should Congress, in this extraordinary manae 
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called on, at this time, to undertake the office of expounding the 
sentiments of the American people, when the American people 
have not sent us here for any sach purpose? Sir, except so far as 
they have confided that duty to the Executive, they have reserved 
to themselves, individually and collectively, the privilege of speak- 
ing their own sentiments, according to their own volition, at their 
own time, and in such a manner as will approve itself to their own 
jadgment. 

Sir, I am for maintaining the responsibility of the separate de- 

tments of the government. J would neither inte:fere with the 
antics of the Executive, nor suffer the Executive to interfere with 
the duties of Congress. If each department of the government 
confines itself to the proper discharge of the functions committed 
to it by the American people, we shall go on harmoniously and 
regularly, and the voice of the people will be authoritatively de- 
clared whenever, and in whatever form, the occasion may require 
it to be uttered. But, if Congress is to be made the arena for the 
discussion, with a view to their promulgation, of any sentiments, 
no matter what, which any member may think proper to propose, 
in regard to the concerns of a foreign government or people, can 
we fail to perceive the dangerous consequences to which it will in- 
evitably lead? When the bill making provision for the Panama 
mission was pending, this question, sir, attracted the attention of 
both houses of Congress. An amendment was proposed by a 
member of the House of Representatives, from the State of Dela- 
ware, limiting e pon of the Executive in regard to the nature 
and extent of the diplomatic intercourse contemplated by the bill, 
between the government of the United States and the Congress of 
Panama. The amendment was at first sustained by a majority of 
the House, but was afterwards rejected, expressly on the ground 
that it would be an assumption by Congress of a power which the 

ple had contided to the President alone. A distinguished mem- 
Per of the House from Massachusetts declared, after the amend- 
ment was adopted, that he shou'd vote against the bill, ‘‘ because 
it introduced one of the most dangerous innovations that had ever 
been attempted.” What was that innovation? Simply, sir, an 
attempt on the part of Congress to instruct the Executive in the 
performance of his duty in regard to the foreign intercourse of the 
government. 

Regarding, as I do, the resolutions on your table as liablo, in an 
eminent degree, to the same objections, I am neither prepared at 
this time to give them my support, nor even to assigna day for 
their consideration. Ido not believe it to be our province to speak 
for the American people in this matter. I believe they arc com- 
petent to gpeak much more effectively themselves, than we can 
speak for them; and that the voice of the people, in the warm lan- 

uage of their own hearts, embodied in their own resolutions, will 
be much more acceptable to the people of France, than any cold 
declarations in their name by the Congress of the United States, 
whom they never authorized to speak tn their behalf. 

But, Mr. President, if I was satisfied that it was proper for 
Congress to speak in the name of the American people, on this 
subject I entirely concur with the Senator from South Car- 
olina in the opinion that the time has not arrived in which we can, 
with prupriety, adopt the sentiment embodied in these resolutions. 
The resolutions declare, if I understand their true meaning, that 
the people of France have succecded in their efforts to consolidate 
liberty, by embodying its principles in a republican constitution. 
Sir, they are only making, now, the first effort to accomplish this 
purpose. The government of France is not in the hands of those 
who have been elected by the people. It is either selt-constituted 
or it derives its power from the spontaneous movement of the peo- 
ple of Paris, with whom the revolution commenced. The provi- 
siona! government is taking its first measures, for one a full 
representation of the French people in a convention, to jay the 
foundation for the establishment and maintenance of constitutional 
liberty. Have they accomplished It? Is liberty consolidated, in the 
language of the resolution? I do not like the word, sir. It is rather 
too much in the style of the Holy Alliance to suit my taste. Ire- 
member in the famous declaration of their policy, sent out to the 
world by the allied monarchs, they spoke of it as the only means 
of ‘consolidating human institutions and remedying their imper- 
fections.” I should prefer some other word, of less equivocal im- 
port. [had much rather see liberty diffused through France, to 
the utmost limits of the realm, than consolidated in the hands of a 
Parisian regency. It sounds too much like the consolidation of 
power that -entralizes here. And I think, sir, that the Congress 
of the United States would be much better employed in taking 
measures to prevent that consolidation of power which is so ra- 
pidly going on within the precincts of this capitol, by means of the 
enormous increase of Executive patronage, than in undertaking to 
conduct, unasked, the foreign intercourse of the American ore: 

But, sir, if we are to speak at all in their name, I should prefer 
that the resolutions be committed to the Committee on Foreign 
Relations. that they may consider whether the language used is 
such as the people would approve. I hope, theretore, that the 
motion for the special assignment of a day for their consideration 
will not prevail. 


Mr. DOWNS.—I was a good deal surprised that there should 
be any debate at all in this body upon a question on which the 
people every where are so unanimous; and I must confess that my 
astonishment has been increased in consequence of the assumption 
of the leading position presented in the remarks of the gentleman 
who has just resumed his seat. If this were a question out of 
which any political capital could possibly be made—if it could be 
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regarded at all in that light, I should certainly congratulate my- 
self and the party to which I have the honor to belong, tbat the 
President of the United States had received such substantial aid 
from an ally so unexpected. A large portion of the time which 
has elapsed since the assembling of the present Congress, has 
been occupied in denunciations of the unauthorized exercise of 
wer on the part of the Pres‘dent of the United States. Ic has 
cen repeatedly alledged that he has transcended the limits of con- 
stitutional authority; but the discovery appears to have been just 
now made that the Executive is the sole depository of any power 
at all in regard to our foreign relations. I am rejoiced at this re- 
markable change of sentiment in quarters to which we had not 
certainly any reason to look tor support; and I may surely be per- 
mitted to express the hope that whenever a question arises here- 
after, eitber beara on the Mexican war, or any other question 
of public policy, with regard to the constitutional powers of the 
President, it will be admitted on all hands that he has some du- 
ties to perform, and some degree of authority to exercise, : 
For myself, sir, I am really unable to perceive the grounds of 
distinction which the gentleman from Connecticut has assumed in 
reference to the action of Congress and the Executive on :he ques- 
tion now before us. I cannot see any valid objection to the ex- 
pression of opinion on the part of Congress. The gentleman in- 
deed asserts that the people did not send us here to tender our con- 
gratulations to the French; and that we have not had an opportu- 


nity of ascertaining the sentiments of our constituents upon the 
subject. 


Mr. BALDWIN.—I did not object on the ground that we did 
not know the sentiments of our constituents; but that they had not 
confided to us the power of speaking in their behalf. 


Mr. DOWNS.—I may have misconceived the gentleman, then 

in some degree; but I have correctly represented the main grou 
of his objection to the passage of this resolution. I was about to 
say in reply that it might be possible that the gentleman had some 
doubt as to the sentiments of his constituents, but that I could have 
no hesitation as to those of mine. This is the last question in the 
world in reference to which I shall deem it necessary to consult 
my constituents. As for myself, I feel pone T on this subject. 
It is a natural feeling. What American is there who does not 
cherish a lively and grateful recollection of the sympathy which 
we received from France in our own hour of trial? From the pe- 
riod of our revolution the two nations have been united by the ten- 
derest ties of grateful regard. But in the State which I have the 
honor in part to represent, there are peculiar reasons which ope- 
rate in producing sympathy with France. The other members of 
this body represent constituencies almost entirely American. Per- 
haps fully one-half of the people of my State are French. It is 
their native language. The actors in this remarkable revolution are 
of their own blood. They have friends and relatives amongst 
them. Hence it is that amongst my constituents the feeling of at- 
tachment and sympathy is overwhelming. I should then be false 
to every principle of duty were I to remain silent, and await an 
expression of the opinion of my State before I gave expression to 
roy feelings on this subject. 

The gentleman contends that precedents are against the coarse -° 
which is now proposed; but the cases to which we hąve been re- 
ferred in snpport of that view are not analogous. The government 
of France is not a new one. It is only a change of administra- 
tion. Iam not familiar with the details of the cases cited by the 
gentleman, but my general recollection is that in the case of the 
States of South America, the resolution was introduced by a dem- 
ocratic member from Kentucky, in this very form. I presume, 
however, that the gentleman will not deny that either branch of 
Congress may express its sentiments on a question of this kind. 
There may. indeed, be cases in which the action of the House 
might not be proper: but in reference to the Senate alone, there is 
a strong argument in favor of its action, when a doubt might exist 
as to the propriety of action on the part of the House. The Sen. 
ate possesses certain Executive powers. It is true, that in ques- 
tions connected with our foreign relations, the President takes the 
initiative, bnt I do not know that that i$ absolutely necessarv —— 
Again, the Senate represents sovereign States—many of whiclwat the indi- 
far more important than a dozen of the petty principalitics 


A 


rope. 

{ hope that the resolution will not be postponed. Ti some days since I 
sion of sympathy and respect to be of any value, our raising an additional 
promptly, spontaneously, without doubt or hesit was then in the hands of 
not give France a hearty greeting, let the res'inance, should be passed. 
atonce. Let the thing be done properly, re there were reasons urged by 


uissouri, for bringing forward this 
ar AAR ie ane nested, ose reasons, anil immediately there- 
pin ean ag the French revolution came up, and 


Mr. DOWNS yielded, expretion I gave way to that also. It appeared 

remarks when the subject shgionial propose o given by is onniy to 

i ath any thing depended on two considerations— 

fi eo laa T th ne did hope that we should have both. 

neds _rtain, however, that one will be wanting if not the 

18 far as respects myself I shall feel bound to insist that 

On motion *! from the Military Committee shall not be superseded by 

consideratis Other business, and I trust the Senate will pardon me from 
therein, pressing its immediate consideration. 


. Mr. DOWNS.—I am aware that there are several bills pressip 
aoet upon, the Senate ; but I hold it to bp important as waa sugg 
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by the honorable Senator from Michigan, that if we act at all in 
relation to the subject of the resolution, our action should be 
speedy ; whatever we do should be promptly done. I am willing 
therefore, although I took but little part in the discussion of the 
subject when it was before the Senate the other day, to forego the 
privilege of offering any remarks, and hope that by common con- 
sent the vote may be taken. 


Mr. DAYTON ,.—I should hope with due deference to the wishes 
of the Senator from Kentucky, that the bill in reference to the 
Supreme Court will not now be taken up, inasmuch as one of the 

entlemen of the Committee who takes a particular interest in the 

ill is not present. It will be recollected in what manner the bill 
passed from the committee into the hands of the Senate, that it 
was by a majority only ; and I know that if it be taken up it will 
not lead to a short discussion. This I know not only from what 
took place when the bill was before the Committee, but from com- 
munication with members on both sides of this chamber. who are 
opposed to the passage of the bill. If it be taken up I question whe. 
ther we shall see the end of the discussion to-day, or even to-mor- 
row. There is, it seems to me, one obvious reason why the unfi- 
nished business before the Senate should be disposed of, so far as 
the resolution from the Senator of Ohio is concerned. I under- 
stood from iim some days since, that he had no intention to press 
it to an immediate vote, that he was willing to postpone it until 
some tuture day, or to refer it to the Committee on Foreign Re- 
lations. If this be so, may we not make some such disposition of 
the question, and when it shall return upon our hands again, say 
what we have to say upon it, and in the mean time dispose of the 
other business that is belore the Senate ? 


Mr. ALLEN.—All business that has been introduced into the 
Senate, and is not perfected, is the unfinished business in the usual 
sense of the term; but the only unfinished business in the strict 
sense of the term, is tbe resolution. It is the very business 
that the Senate bad in hand, and which was passed in- 
formally by when the Senate on Friday went into Executive 
session. Now with regard to the day, I did seek with the 
utmost solicitude to find out the day which would best accom- 
modate the Senate. I named one which was not the day however, 
which I first had in my mind, it was far more remote than I would 
bave named, but for the sake of gratifying gentlemen who pro- 
posed it, I acceded to their wishes. But after naming that Hi 
finding that it was as much objected to as any other, I fell bac 
upon the original period. Now we have had the subject several 
days under discussion, and can complete it this day if we take it 
in hand. 1 will offer no obstacle to its completion this day, I will 
make no`speech upon it if gentlemen will take it ee far as I 
am concerned it may be voted on in five minutes. I ask for the 
yeas and nays on the resolution. 


Mr. CRITTENDEN.—As I am but littlo skilled in the rules of 
this house, having as long as I have been here confided implicitly 
in the Presiding Officer, I wish to know if the special order of the 
day may not be called for by the chair as the proper subject for 
consideration ? 


PRESIDING OFFICER.—Certainly, if there be no other busi- 


ness in progress before the Senate. 


Mr. CRITTENDEN .—There is no other business in progress. 
There is a motion to postpone the order of the day. and to pro- 
ceed to the consideration of other business. I conceive that the 
case of the special order for which I have called is one of great 
exigency, far more pressing and momentous in its demand upon 
our immediate attention than is the other business presented, and 
now being urged upon the Senate for consideration. Sir, delay 
will defeat this bill effectually. I wonder how Senators can take 
anv other view of it. Iam for giving both of the measures press- 
ing upon us for consideration a prompt and immediate attention; 
but as this bill is one of the greatest consequence to the adminis- 
tration of justice in the whole Union, I hope it will not be post- 
poned. I will say, however, in relation to this resolution, that I 
think it is due to the subject, ‘at least, to commit it. I have not 
examined its phraseology myself, and have no other confidence in 
its fitness than that which arises from my knowledge of the capac- 
itics of the gentleman who drew it up. It may be all correct, but 
I think it is best that we should act prudently and cautiously in 
the matter, and that it should undergo the revision of a commit- 
tee. The greatness of the subject, and character of the relations 
existing between the two nations demand such consideration. I 
have seen a disposition to delay evinced since it was brought up 
for consideration, and I had resolved in my own mind to have 
shortly made an effort for a compromise in order to an early con- 
siderntion. In going to a committee I would desire it to be 
speedily reported npon. It mav be that something should be 
added to these resolutions. I think that they are susceptible of 
improvement by additional resolutions. If we stand in an attitude 
as a republic to address the French nation, our experience and 
advice to them as the oldest and strongest republic in the world 
will not, I think, be regarded as officious or superfluous. For 
one, I believe it is indispensable to the pemanen of the French 
republic, that her departments should be divided into States, and 
that she should have State institutions, as well as a national con- 
vention or assembly to govern the whole republic. Might we not 
withont making ourselves in some form or other offensive, insin- 
uate some idea of this sort, the carrying out of which wonld 
greatly increase confidence in her stability asa republic. Again, 
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instead of placing her seat of government in a great city, liable to 
be suddenly agitated by tumults, following the advice of Washing- 
ton, might we not recommend to her the locating of her capital in 
some qr and sequestered spot similar to that in which our own 
capital at present reposes? Wonld not such action on her part 
establish greater confidence in the minds of other nations as to 
the permanancy of her republican form of government? But 
whether we can venture to make a suggestion of this kind, is @ 
matter for the Senate to determine. 


Mr. ASHLEY.—It will be recollected that when this bill was 
reported back to the Senate it was reported by a majority only of 
the committee and that there was a protest against it by the mi- 
nority of the committee. I have no particular preference.at what 
time it shall be taken up. I am desirous, however, that when it 
is taken up it shall receive a full discussion. I believe it is the 
most important measure that has been presented to the considera. 
tion of the Senate this session. It proposes to materially change 
the whole judiciary system, as I think, permanently—though it 
purports upon its face to be but a temporary change—and is the 
entering wedge to an entire change of that system. I shall ob- 
ject, therefore, to its being taken up for consideration until we can 
devote a sufficient time to the consideration of its provisions, as 
well as of all the amendments that may be offered. I will ob. 
serve further, that the minority of the committee instructed me 
when the bill came up to offer an amendment. That amendment 
failed. Since that time I have learned that in another portion of 
the capitol a system has been introduced which has received unan. 
imous concurrence. I should have been glad of an opportunity to 
have examined that measure before we act upon this. If we take 
up the bill now we can hardly expect to go into a full discussion 
while this other subject is pending, and gentlemen are anxious to 
engage in this discussion. I hope, therefore, that it will be post- 

ned. I do not agree with the Senator from Kentucky that there 
ìs SO great a necessity for immediate action. If we pass the bill 
some ten or fifteen days hence there will be abundant time for no- 
tice to reach all parts of the United States at what time the Su- 
preme Court will hold its session. 


Mr. DAYTON.—I desire to say emphatically that I am in fa- 
vor of the passage of this bill, and that I shall vote for taking it 
up at the very earliest opportunity. Since I expressed a desire that 
the bill might not now be taken up in the absence of a member of 
the committee, I find that he is either here or will be here imme- 
diately, and therefore the only reason for which I desired its post- 
ponement being removed, I shall cordially unite in the effort to 
bring it before the Senate. 


Mr. NILES.—I consider it entirely irregular to proceed in this 
way by taking a particular bill and giving it preference over all the 
other business before the body. I hope that on this proposition we 
shall not be governed in any degree by what has been said in refe- 
rence to other measures, I was under the impression that the Se- 
nator from Ohio desired to take up his resolution for the purpose 
of fixing a day for its consideration, But if I understand him now, 
he proposes to take it up for the action of the Senate at this time. 
I am not prepared this, and if that be the object I shall vote 
against the motion. I am satisfied that this subject has not re- 
ceived that consideration which its importance demands. It strikes 
me that the reosolution is not expressed in the best form. I do not 
know what is meant by ‘‘consolidation of liberty.” But without go- 
ing at all into this matter, but merely regarding the form of the reso- 
lution, and the form of that which has been referred to, as an exam- 
ple, I would say that the House of Representatives in that case were 
speaking for themselves only. I think that when one government 
addresses another, too much care cannot be taken in regard to ac- 
curacy. I concur with the remark of the Senator from Michigan 
that if this expression of the fcelings of the American people is to 
be of any avail, it is desirable that it should be expressed with 
great unanimity, but I do not think there is any necessity for being 
in haste. Expressions of this kind should come trom the people 
themselves ; they do not come well from us. Our action should 
be deliberate—the result of the well settled judgment of this body. 
I shall not go further into this matter. I think in regard to the 


_ motion, it should be considered without reference to any other sub- 


ject than that to which it refers. 


The question being about to be put, the yeas and nays were 
again demanded, and they were ordered. 


Mr. BAGBY.—I will with great pleasure vote for taking Up 
the resolution, with the understanding that it is to be referred to 
the Committee on Foreign Reiations, or, if the Senator prefer it, 
to a select committee. 


Mr. ALLEN.—The question pending when the Senate went 
into Executive session on Friday, was to inake this resolution the 
order of the day lor tiis day. There were propositions to amend that 
motion by the substitution of another day. The object which I have 
in making the motion that I have made to-day. is, to take up the 
resolution and to proceed immediately to its consideration, without 


reference to a committee and without naming another day. 


The yeas and nays were then taken with the following result : 


YEAS—Messrs. Allen, Ashley, Atchison, Atherton, Bradbury, Breese, Cass, Da- 
vis, of Mississippi, Douglas, Downs, Felch, Foote. Hale, Hannegan, Hoaston, John- 
son, of Georgia, Lewis, Moor, Rusk, Westcott—2l. 

NAYS—Messr. Bagby. Baldwin, Bell, Benton, Berrien, Butler, Calhoun, Clarke, 
Clayton, Crittenden, Davis, of Massachusetts, Greene, Johnson, of Maryland, Mas- 


gem, Miller, Niles, Pearce, Phelps, Spruance, Turney, Underwood, Upham— 22. 
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So the motion was not agreed to. 


Mr. HANNEGAN proposed that the Senate proceed to the con- 
sideration of Executive business. 


Mr. CRITTENDEN opposed the motion, and moved that the 
Senate proceed to consider the special order, being the bill to 
which he had before alluded. 


Mr. HANNEGAN.—I will suggest to the bonorable Senator 
from Kentucky that there are very pressing reasons for having an 
Executive session. 


Mr. CRITTENDEN .—I cannot conceive that there is any 
more pressing business than the consideration of the bill which I 
have named. I hope that the Senator, therefore, will withdraw 
his motion in order to give me an opportunity to take that bill up. 


Mr. CASS.—What will be the effect of that motion? Will it 
be to give preference to that subject over all others ? 


Mr. CRITTENDEN.—That is the very object of my motion. 
Mr. CASS.—I trust it will not be agreed to. 
Mr. CRITTENDEN.—Let the Senate decide. 


Mr. CASS.—The speedy consideration of the bill relating to the 
California claims is, in my apprehension, still more important than 
that of the bill to which the Senator referred. 


Mr. BENTON.—I am very unwilling, sir, to be pertinacious 
before the Senate, but here is a bill for appropriations which is 
entitled, by all the forms of proceeding observed in legislative 
bodies, to precedence. Itis a bill containing appropriations which 
ought to have been included in the general appropriation bill. It 
is a subject of that nature which is of itself entitled to precedence; 
but independently of that, it was delayed only for the purpose of 
permitting the Joan bill to be proceeded with, after the passage of 
which, the consideration of this bill, it was understood. was to be 
resumed. It gave way toa matter of exigency which subsequently 
arose; but when I came here this morning it was with the expec- 
tation that it should be no longer deferred. Now, it is nroposed 
that a subject which has enguged the attention of Congress at 
times for filty years be taken up; that is to say, whether the Su- 
preme Court of the United States gay i cut loose from the 
States?) That is the question which coms up upon the bill, the 
consideration of whichis urged by the Senator from Kentucky. 
Shall the Supreme Court be cut loose from the States, and the 
judges of that court be settled here for life, and become a perma- 
nent central and supreme power? That question has been de- 
cided at times after the fullest debate. As often as the question 
was presented fuily, it has been decided that it should not be donc. 
There is certainly a great umount of time on the docket of that 
court; but are you to make the docket less by nting the 
judges from going into the circuits to hold courts W ou cannot 
do it. I admit that the pressure of business upon the court is an 
evil which will require a remedy; but there is one thing I never 
will admit, that a proper change of the svstem can be made has- 
tily. I am against all legislation that is done under the cry of ‘‘now 
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or never.” We have now the stimulating argument addressed to 
us that the Supreme Court has adjourned to meet in May, and 
that we must therefore act now upon this subject; and I presume 
act affirmatively upon it. Now, this is forcing us to perform an 
immense work in legislation upon something like the cry of ‘‘now 
or never.” A subject which has at times engaged the deliberate at- 
tention of the two houses of Congress, is now to be acted upon at 
once, under the argument that it is rendered necessary by a pro- 
eceding of the Supreme Court. I am unwilling to go into a sub- 
ec of this magnitude with the view of acting thus hastily; besides, 

do not regard this measure as a remedy for the evil. I hope 
that the bill will not be taken up until a more proper time; and 
that it will then be proceeded with deliberately, without any stim- 
ulant for action on the part of the Senate, other than the desire to 
provide a remedy for the existing evil. 


Mr. CRITTENDEN.—I am very sorry that the honorable Sen- 
ator has thought it necessary to oppose this motion, which is mere- 
ly a motion to take up the bill for consideration; and upon this 
motion the Senator makes his speech regarding the merits of the 
bill. The bill has been reported to us by a committee of this body, 
with a recommendation that it be passed. 


PRESIDING OFFICER.—The pending motion is to proceed 
to the consideration of Executive business. 


Mr. CRITTENDEN.—The Senator from Indiana is willing, 
I believe, to withdraw that motion for the purpose of proceeding 
to the consideration of the bill which I have mentioned, which is 
the present order. 


PRESIDING OFFICER.—The California bill is the prior spe- 
cial order. 


Mr. CRITTENDEN .—I do not know that. It is unfinished 
business to be sure, so js the resolution of the Senator from Ohio. 
But I move to take up this bill in whatever form the motion may 
be most appropriately pronounced. The Senator from Missouri 
has supposed that this bill presents the great question whether this 
court shall be cut off and separated from the States entirely, re- 
ducing the States to the character of provinces, and establishing 
a permanent and central power. But, sir, the whole object of 
the bill is to provide tor an exigency growing out of an accumula- 
tion of business before that court. Something must be done to get 
rid of this mass of business, which prevents cases from being heard 
fur two or three years after being docketed. How is this to be 
donc? Unless you provide some way of disposing of this accu- 
mulation of business, the evil will increase every day, and it will 
be as injurious in its effects as the evil which the honorable Sena- 
tor seems to dread so much. 


The motion to proceed to the consideration of Exccutive business 
was then agreed to. 


Alter some time occupied in Executive business, tho doors were 
opened, and 


The Senate adjourned. 
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TUESDAY, APRIL 4, 1848. 


PETITIONS. 


Mr. PEARCE presented a memorial of the Maryland College 
of Pharmacy, praying the adoption of measures for preventing the 
importation of spurious and adulterated drugs and medicines; which 
was referred to the Committee on Commerce. 


Mr. MILLER presented the petition of Ma 
of a revolutionary soldier, praying to be allowe 
was referred to the Committec on Pensions. 


Mr. BADGER presented the petition of Agnes Freeland, widow 
of a revolutionary officer, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 


Mr. JOHNSON, of Maryland, presented a memorial of citizens 
of the United States, praying an appropriation for the purchase of 
Mount Vernon by the government ; which was referred to the Com- 
mittee on Military Affairs. 


Coleman, widow 
a pension ; which 


Mr. DIX presented a memo-ial of G. R. Cox and ot hers, citi 
zens of the United States, praying that the owners of steam-ves- 
sels may be required by law, to adopt Evans’ safety guard in the 
construction of their engines ; which was referred to the Commit- 
tee on Commerce. 


DOWER CASES IN THE DISTRICT OF COLUMBIA. 


Agreeably to notice, Mr. MILLER asked and obtained leave to 
bring in a bill relating to dower ; which was read the first and 
second times, by unanimous consent, and referred to the Commit- 
tee on the Judiciary. 


PRIVATE BILL. 


to notice, Mr. PHELPS asked and obtained leave to 
bring in a bill granting a pension to William Pittman ; which was 
read the first and second times by unanimous consent, and referred 
to the Committee on Pensions. 


Agreeably 


e 
INDIAN TRIBES IN TEXAS. 


Agreeably to notice, Mr. RUSK asked and obtained leave to 
bring in a bill regulating trade and intercourse with the various 
tribes of Indians residing within the limits of Texas ; which was 
read the first and second times, by unanimous consent. and refer- 
red to the Committee on Indian Affairs, and ordered to be 
printed. 


COL. ROBERT WALLACE. 


Mr. CASS, from the Committee on Military Affairs, to whom 
was referred the bill from the House of Representatives for the re- 
lief of Colenel Robert Wallace, aid-de-camp of General William 
Hull, reported it without amendment. 


BATTLE OF PLATTSBURG. 


Mr. CASS, from the same committee, to whom the subject was 
referred, reported a bill for the pem of the fourth regiment in 
the second brigade of the third division of the Vermont militia, for 
services at the battle or 


Plattsburg; which was read and passed 
to the second reading. 


CHANGE OF REFERENCE. 
On motion by Mr. BRADBURY, it was 


Ordered, That the Committee on Revolutionary Claims be dis- 
charged from the farther consideration of the petition of Francis 
Hutinack, a soldier of the revolutionary army, and that it be refer- 


red to the Committee on Pensions. 


MESSENGERS, ETC., OF THE SENATE. 


Mr. FELCH, from the Committee on the Contingent Expenses 
of the Senate, to whom was referred on the 10th of February, the 
resolution to pay two youths employed about the Post-office of the 
Senate during last session, report the same back with an amend- 
ment, striking out the words ‘‘one hundred” and inserting 
“ forty-five.” 


The Senate proceeded to consider the resolution, and the amend- 
ment reported trom the committee was agreed to. 


The resolution, as amended, was then agreed to. 


Mr. FELCH, from the same Committee, to whom was referred, 
on the 10th of February, a resolution to allow extra compensation 
to messengers of the Senate, reported the same back with a re- 
commendation that it be not adopted. 


The Senate proceeded to consider 


said resolution, and it was 
not to. 


PRIVATE BILL. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the bill from the House of Representatives for the 
relief of Archibald Bull and Lemuel! S. Finch. reported it without 
amendment and with a recommendation that it pass. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre. 
sentatives, by Mr. Campsect, their clerk : 
Mr. President : I am directed to notify the Senate of the death of the Honorable 


James A. Biacx, a member of the House from the State of South Caiolina ; and of 
the proceedings of the House taken theron. 


DEATH OF THE HON. JAMES A. BLACK. 


The resolutions from the House of Representatives having been 
read— 


Mr. BUTLER rose and addressed the Senate as follows: The 
death which has just been communicated by the resolutions from 
the House of Representatives is an event well calculated to arrest 
attention and inspire serious reflection, This is the fourth death 
that has scan anne us during this session—a period of four 
months—and the ninth occasion upon which wu have been called 
on to go in mourning for the loss of a member belonging to the 
30th Congress. These are circumstances that are giving to our 
session a melancholy celebrity. 

My late colleague, the Hon. James Avcustvs BLACK, was 
seized on the 16th of the last month with a violent congestive 
chill, which terminated in an obstinate and incurable pneumonia, 
of which he died at hi@Jodgings, in this city, last night, at twenty 
five minutes after eleven o'clock. Before he was taken ill he had 
the prospect of many days before him. With a robust constita- 
tion, he was in the enjoyment of vigorous health, neither of which 
had been impaired by previous disease. His last sickness WAS vio- 
lent, painful, and protracted, but it was borne with a sustaining 
fortitude worthy of a man and a Christian. 

Our departed friend was born of respectable parents in Abbe 
ville Dr Scuth Carolina, and at the time of his death he was 


in the 57t ar of his age. The deceased entered the army in 
1812, att ge of eighteen, with the commission of heutenant, 
and was promoted to the grade of captain before the close of the 
war. 

Captain Brack had not, I believe, any opportunity of distino. 
tion on the field of battle. But he left the service with the repte 
tation of an excellent officer, having made a strong and favorable 
impression on the minds of his associates and military comrades. 
His keen sagacity, penetrating observation of men, his prompt 
judgment and untiring industry, associated with cordiality anc 
frankness of manner, were qualities that well fitred him for rili- 
tary command. Upon one occasion, whilst he was stationed near 
St. Mary’s. the intrepidity of his benevolence and courage Wes 
put to a test called for by a signal exertion to save life. Dy one 
of those sudden floods which occur in that part of the country, the 
bridges, causeways, and houses were submerged and swept away, 
destroying many lives and pfope.ty. Captain Back, with 
much peril to himself, found a gentleman, then a young midsbip- 
man, now a captain in the navy, insensible and exhausted, floating 
on the wreck of a vessel. This gentleman, on hearing of the ill- 
ness of Mr. BLacx, repaired to his bedside, and, inspired by the 
utmost delicacy of gratitude and friendship, ministered tu his wants 
with the tenderness almost of a woman. l 

On the close of the war Captain Bracx retired to private life, 
and engaged in business with characteristic ener and industry. 
Prior to his election as member of Congress he filled several stua- 
tions of trust and responsibility. He possessed in an eminent 
degree the self-reliance of a self made man ; with the peculiarities 
of deportment and character that made him a popular favorite. 
From the period of his return to the 28th Congress others bavo 
enjoyed better opportunities than myself of forming an estimate 
his popular career. But the deep and even affectionate anxiety 
manifested during his illness, and the profound sensation which his 
death occasioned amongst those who were particularly associat 
with him, are honorable commentaries upon his private virtues 
and his public worth. 

At an early period, Mr. Brack became a disciple of the old i 
publican doctrines, and he ever afterwards maintained them wit 
unflinching firmness and uniform consistency. He has beeen sot 
tained during his public career by the unshaken confidence of 88 
intelligent. nnmerous, and wealthy constituency. |, 

A few days before he died he gave expression to his anshriakis 
faith in the hopes and consolations of the Christian religion. A 
retained throughout his painful illness the possession of his mente 
faculties. and one e which he made is worthy of recort, sit 
affords at once matter of consolation and admonition. šte 68 aa 
a death-bed was not the place to prepare for death, and that 
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had not deferred till the last moment the solemn considerations 
connected with his spiritual welfare. He professed a confident ad- 
herence to the Christian faith, and expressed the hope that, through 
its efficacy, he should enjoy a happy existence hereafter! A few 
days before his death I approached his bedside, and endeavored to 
cheer and encourage him. ‘‘ This is indeed a great trial,” ho said, 
“but I will try and meet it as becomes a Carolinian™ After- 
terwards he said, “‘ I have only one request to make : let my bones 
rest in the soil of my native land !” | 

This is not a fitting occasion on which to speak of the domestic 
relations of my departed colleague. Into that sacred private cir- 
cle in which the virtues of the boa and the father werc dis- 
played, it is not for us to enter. It is consolatory that his wile, 
son, and brother reached his dying bed in timo to receive an affec- 


30TH CoNG.—lsT Session—No 56. 


DEATH OF THE HON. JAMES A. BLACK. 441 


tidnate recognition; and that he left this earthly scene with a firm 
hope of happiness boyond the grave, leaving behind him an unsul- 
lied name, and the reputation of a good and upright man. 


Mr. BUTLER submitted the following resolutions : 


Resolrerd, That the Senate has received with deep sensibility the from the 
Honse of Representatives announcing the death of the Honorable Jamzs A. Buacx, 
aRepresentative from the State of South Carolina, 

Resolred, That in foken of respect for the memory of the deceased, the Benate will 
attend his foneral at the hour appointed by the House of Representatives, and will 
wear the usual badge of mourning for thirty days. 

Rrso'red, That as a further testimony of respect for the memory of the deceased, 
the Senate do now adjourn. i 


Whereupon, 
The Senate adjourned. 


PETITIONS--PRIVATE BILLS, ETC. 
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- 


THURSDAY, APRIL 6, 1848. 


PETITIONS. 


Mr. BENTON presented the memorial of Ward and Smith, 
American merchants residing at S. n Francisco, Upper California, 
asking to be allowed interest on money loaned by them for the use 
of the government ; which was refer ed to the Committee on Fi- 
nance. 


Mr. CASS presented a memorial from citizens of the United 
States, praying that au appropriation may be made for the pur- 
chase of Mount Vernon by the government ; which was re.erred 
to the Committee on Military Affairs. 


Mr. BELL presented a memorial of the Western Cherokee In- 
dians, praying the settlement of their claims under the treaty of 
August 1846 ; which was referred to the Committee on Indian 
Affairs. 


Mr. JOHNSON, of Maryland, presented the petition of Eliza 
Ann Brewer and Mary Brewer, legal representatives of William 
_ Rawlings, deceased, a revolutionary soldicr, praying to be allowed 
his bounty land ; which was referred to the Committee on Pen- 
sions. . 

Also, the memorial of Henry, La Reintree asking the interposi- 
tion of the Senate to procure him the appointment of a Furser in 
the Navy ; which was referred to tho Committee on Naval Af- 
fairs. a 

PRIVATE BILLS. 


Mr. PEARCE, from the Committee on the Post Office- and 
Post Roads, to whom was referred the memorial of John Lorimer 
Graham, late postmaster at the City of New York, submitted a 
report accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 


Ordered, That the report be printed. - 


Mr. FELCH, from the Committee on Pensions, to whom were 
referred the bills from the House of Representatives for the relief 
ol the heirs of William Evans ; for the relief of Esther Russell ; 
for the relief of Jonathan Fitzwater ; and for the relief of Zilpha 
White, reported them without amendment. 


_ ASHLEY, from the Committee on Public Lands, to whom 
oie tered the tition of Wilham W. Wynn, submitted a re. 
port accom panied by a bill for the relief of 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


liam Wynn. 


THE FRANKING PRIVILEGE. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the bill to declare the true intent 
and meaning, £0 far as respects the franking privile e of members 
of Congress, of the act of ist March, ’47, and entit ed ‘An act to 
amend the act entitled ‘An act to reduce the rates of postage. to 
èimit the use and correct the abuse of the franking privilege, and for 
the prevention of frauds in the Post Office Department,’ passed 3d 
March, 1845, ‘and for other purposes,’” reported it without amend. 
ment. 


> MILITARY STOREKEERERS. 


Mr. DIX, from the Committee on Military Affairs, to whom 
the subject was referred, reported a bill to increase the pay of 
Military Storekeepers ; which was read and passed to the second 
reading. 


ADVERSE REPORTS. 


Mr. UPHAM, from the Committee on Revolutionary Claims, to 
whom was referred the memorial of the representative of William 
Russwurm, submitted an adverse report ; which was ordered to be 
printed. 

Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the memorial of the administrator of Francis R. San- 
chey, submitted an adverse report; which was ordered to be printed. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The Speaker of the House of Representatives having si 

: ‘ g signed an en- 
rolled bill granting a pension to Patrick Walker, I have been direct ring i 
Senate for the signature of their President. CETRO DTIG ee 


SIGNING OF A BILL. 


The VICE PRESIDENT signed th Ned bi i 
pension to Patrick Walker. AERE aera 


as the ablest man 


MESSAGE FROM THE PRESIDENT. 


The following message was roceived from the President of the 
United States, by Mr. WALKER, his Secretary : 
Mr. President: The President of the United States has approved and signed the 


bill to provide for the compensation of Samael Leech for services in the investigation 
of suspended sales in the Mineral Point District, Wisconsin. : 


CONGRATULATIONS TO THE FRENCH. 


_ Mr. HANN EGAN; from the Committee on Foreign Relations, 
to whom was referred the message of the President of the United 
States of the 3d instant, reported a joint resolution tendering the 
congratulations of the United States to the le of France; 
which was read and passed to the second reading. i 


MR. ALLEN’S RESOLUTION. 


Mr. ALLEN moved that the prior orders be postponed and that 
the Senate resume the consideration of the joint resolution teadet- 
ing the congratulations of the American to the French people. 


Mr. FOOTE.—A reason was given the other day against the 
adoption of this resolution, but whether it was intended to bes 
philological reason, or a critica) reason, I am.not able to say. 


Mr. HALE.—I rise to a question of order. The motion is to 
postpone the prior order for the purpose of taking up something 
else. I understood from the Presiding Officer the other day that 
sach a motion was not debatable. i 


Mr. FOOTE.—It is not my intention to make any extended 
remarks, but merely to respond very briefly to an objection which 
has been raised to the phraseology of this resolution, and to sbow 
that it is precisely the phraseology which ought to be used. 


Mr. HANNEGAN.—If the Senator will allow me, I will re 
mark that I believe there will be no objection to proceeding to the 
consideration of all these resolutions together, and then the ques- 
tion will be open for the Senator’s Pearce: 


Mr. FOOTE.—I only desire to say a single word. 


The PRESIDING OFFICER.—There is a question of order 
now before the chair. 


ae FOOTE.—I ask the decision of the chair upon that ques- 
n. 

The PRESIDING OFFICER.—The decision of the chair was 
entirely different from that which the Senator from New Hamp- 


shire supposed. It is entirely in order to debate the moton to 
postpone the orders of the day. i 


Mr. HALE.—I so understood the ohair, and from that decision 
I take an appeal. 


Mr. MANGUM.—I hope the Senator will withdraw the appeal. 
A mction to take up from the table, a subject which bas been laid 
there by a vote of the Senate is not debatable, but e motion to 
postpone the orders of the day 1s debatable. 


Mr. HALE withdrew the appeal. 
The question being about to be put on Mr. Arrex’s motion, 


_Mr. FOOTE said: I design to occupy only & moment of the 
time of the Senate. for I do not suppose, that at this stage of the 
ma!ter, I should be beard in extenso with any degree o patience 
by the Senate. The Senator from Connecticut Gs other day od 
jected to the phraseology of the resolution—hbe objected to the 
phrase consolidation of liberty in a written constitution. It t 
at that time, and think still, tbat it is tbe very best language . 
could be adopted. I believe that the resolution was care! aa 
pared, and that it has been drawn up in scholastic style, is clear m 
its phraseology, and expresses precisely what it should express. 
I considered the phraseology to be simply in accordance wit 
Freach idiom; and I regarded it, therefore, as the more suitable 
compliment to the French government, and was entirely in favor 
of preserving it unaltered. Since that time I have ob 
a work, which, by the way, I commend to the attention of Sena- 
tors; it is the last work of Lamartine, who is known to @ 
rhaps of the age in which he lives, the 
orator, the poet, the scholar, and the statesmen. Ío t 
work I find a passage in which the very term to which ex: 
ception has been taken is employed; and I beg to read one © 
two sentences : “La nation ayant en soi l'inaliénable souverninele 
qui repose dans la raison, dans le droit et dans la volonté de 
cbacun des citoyens dont Ja collection fait le peuple, avait certes 
Ja faculié de modifier la forme extérieure do sa scuverainel®, 4 
niveler son aristocratie, de déposséder son église, d’abaisser 00 
même de supprimer son trône pour règner elle-même par $5 pe 
pres magistratures. Or, du moment que la nation avait le drot de 
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combattre et de s'affanchir, elle avait le droit de surveiller et de 
CONSOLIDER les resultat: de sa victoire.” 

Here, sir, we find that this very word “‘consolidate” is used by 
Lamartine in the same connexion as that in which it has been em- 
ployed by the Senator from Ohio. I trust, then, that it will not 
now be considered, that there is the slightest impropriety in the 
use which has been made of this word in the resolution. 

One more word, sir, and Ihave done. I believe that gentlemen 
have taken exception to the language of the resolution without 
due consideration. We have heard so much apprehension ex- 
pressed about centralizing government, that they imagined there 

, might be something ın this phraseology which favored -the idea of 
consolidating power in a central government. But it gentlemen 
will look back, and examine the history of our own government, 
they will find that the word was first used, I believe, by Washing- 
ton himself, in a sense somewhat different to be sure, when he 
spoke of ‘‘a consolidation of the Union.” It is a Washing. 
tonian phrase. I say, with all deference, I am chiefly regard- 
fal of what has occurred in France, ciiefly disposed to ap- 
prove of what has taken place, because I see that instead of per- 


mitting the liberties of the people to float upon the waves of opu» - 


lar feeling, they are for imitating our example, and consolidating 
them, in the language of the resolution, in a written form of govern- 
ment. A 

‘Mr. MANGUM.—I was about to remark, when I begged the 
Senator from New Hampshire to withdraw his appeal, in order to 
make myself clearly understood, that although there may be de- 
bate upon a motion to pustpone prior orders, and take up a partic- 
ular subject yet that such a motion did not admit of debating the 
principles contained either in the measure proposed when taken 
up, or ia those that ought to be postponed or that purpose. Eve. 
rything on your calender ias to be taken up in its course, and 
nothing lies upon the table except by a vote of the Senate, and 
when a subject is placed upon the table by such vote, the motion 
to take it up is not debatable. 

The a and nays on the motion having been demanded were 
ordered. 

Mr. CRITTENDEN.—I do not know what use there is for 
taking the yeas and nays. I know of no opposition to the motion. 
I have been prevailed on. in consideration of the great desire of 

entlemen, and for their sccommodation, to permit that which is 
the special order to be passed by, that the resolution of the Sena- 
tor from Ohio may be taken up and disposed of. 


Mr. ALLEN.—If there is to be no contest about it, I do not 

care about having the yeas and nays. I will therefore withdraw 
_the call. 

The question being then put, upon the motion to postpone the 
prior orders and proceed to the consideration of the resolution, it 
was agreed to. : 

Mr. ALLEN.—I shall not trouble the Senate with any ex- 
tended remarks upon this resolution——— 


Mr HANNEGAN.—Will the honorable Senator allow me a 


. moment? I included in my motion—when I renewed the motion 


of the Senator to take up this resolution—the additional proposi- 
tion to consider at the same time the resolutions reported by the 


Committee on Foreign Relations. 


Mr, MANGUM.~—The motion then is to substitute the resolu- 
tions reported from the Committee for the resolution of the Sena- 
tor from Ohio. 


Mr. ALLEN.—There is no motion of that sort yet. 


Mr. MANGUM.—I make that motion, then; to strike out all the 
original resolution, together with the amendment, and substitnte 
those reported from tho committee.’ 


Mr. ALLEN.—That is a double motion. It is capable of a di- 
vision, and I shall! ask a division of it. So far as it supersedes the 
amendment proposed by the Senator from New Hampshire it is one 
thing, and so far as it supersedes the body of the resolution it is 
another. I shall ask for a division of the question. On this question 
I barely wish to remark that in the brevity and simplicity of the reso- 
lation which I offered, I was governed by a desire to do what I sup- 
posed would become one nation speaking to another ,to employ brief, 
emphatic, general, and unequivocal language, to avoid all detail, 
aid to make the resolution expressive of a general feeling in favor 
of a general principle. In drawing up the resolution I sought to 
find language to accomplish that object. I sought to find lan- 
guage which I believed to be the most proper, most dignified, and 
most respectfal—when one nation was speaking to another nation— 
without going into detail or giving any reason for what we did, ex- 
cept the great reason of popular liberty. I knew, sir, that any 


- attempt to go into detail would involve the discussion of all the 


parts and principles of the French cofistitution. One Senator 
wants to commend the French for having taken action with regard 
to its eg dependencies. Another Senator might wish to com- 
mend the French for having expressed, in the form of a decree of 
their government, their wil with regard to foreign powers. An- 
other Senator might desire to compliment them more particularly 
for some decree relative to the internal regulations of France it- 
self: and so on, as each one of the various acts or decrees of the 


' temporary government of France happen to strike the mind of each 
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Senator. Each Senator would like to express hims 
enter into the business of detail; and ins we cat ries 
make a resolutton to comprehend every act of the French go» 
vernment in detail in order to gratify the peculiar predileo- 
tions of every Senator. In order to avoid all these things, and 
In order to give to this resolution the brevity which struck 
me as most compatible with the true di: nity of one nation 
speaking as a nation to’ another nation; for that reason, I 
say, I submitted the resolution in a single sentence. Every 
one will perceive, in attempting to go into detail, the un- 
bounded and unnumbered difficulties that would instantly present 
themselves. To go into detail, we give a reason by the very de- 
tail lor what we do, and to give a reason for each particular idea 
propused. is to make us become rather advisers than congratulators 
of the French people. 1 thought it more respectiul to the French 
people and government that we sliuuld make a general tender of 
the congratulations of the American people to the French people 
for what they have done in its great aggregate, using no words 
except one general phrase, to express the general love of liberty 
entertained in this country, and tbe general hope of the American 
people that it may be consolidated in France. The only possib.lity 
then, of getting a resolution, it seems to me, which would accom. 
plish the great object which all seem to have in view that of ex- 
pressing fully and entirely the unanimous feeling of the Senate— 
the only possibility of getting such a resolution, is to take one that 
employs general Janguage and avoid every expression of this 
vast and complicated suliject in the various details. I shall there- 
fore, myself, preferring the resolution which I submitted for its di- 
rectness, its plainness, and its brevity—vote against the passage 
of this amendment. 

Mr. NILES.—The objection which has been urged to the reso- 
lation of the Senator from Obio, and which was eo: mmented on by 
the Senator from Mississippi, is a matter of mere verbal criticism. 


_think that the resolution is objectionable in substance. It assumes 


a state of things which does not exist . It goes altogether beyond 
any information which we have on the subject of the present posi- 
tion of France. It proposes to tender in the name of the ople of 
this country, congratulations to the people of France.—For what? 
Why, for the success of their efforts in consolidating liberty. Wel®, 
this phrase consolidation of liberty, must mean something. I sup- 
pose it must mean for the success of their efforts in providing sale 
Aad ones of liberty, without which, liberty cannot be preserved. 

t must mean this, or something to this effect. Now what infor- 
mation have we on the subject? Why instead of having provided 
these guarantees, they have done nothing towards the organization 
of a government in any form. We have information that an exist- 
ing government has been overthrown, and & temporary or provis- 
ional a self-constituted government, set up in its place. What 
have been the-circumstances under which this provisional govern- 
ment came into existence? Jt had no legal sanction except the 
face of circumstances. The only sanction that government had, 
is the supposed acquiescence of the people of France. I will ad- 
mit, although the officers of the provisional government seemed to 
have been constituted by a mere hand{ul of men, who happened to 
be present in the Chamber, yet I will admit, that the nation so far 
as we can judge, seemed to have acquiesced and given a sanotion 
to this governme! £, but in what light is it to be regarded? It is 
a mere temporary government springing out of the exigency of 
circumstances, and this resolution therefore, goes altogether be- 
gone the real state of things, and undertakes to express the appro- 

ation of this nation, for the successe of the French, in establishing 
a ireo government, a thing which we know they have not as yet 
done. We all hope that such a result will follow, but can we now 
speaking to this people, tender our congratulations for tbeir suo- 
cess, when nothing has been done? I think the resolution goes al. 
together too far. I think the resolution is essentially detective in 
substance, to say nothing of the language, because it goes greatly 
beyond the facts. | 


Mr. DICKINSON.—I am not only desirous to congratulate 
France upon recent years events as proposed by the resolutions 
of the Sena:or from Ohio, [Mr. ALLER] but also to congratulate 
the Senate and the country upon the healthy progress of opinion 
here within the last few days. No longer since than Monday last 
there was an effort to take up the resolutions, which was resist 
and defeated upon the ground, amongst others, that they were 
premature ; but now, without any change of circumstances what- 
ever, they have been taken up by common consent, and notwith- 
standing the opposition indicated beretofore by several Senators 
and this morning by the Senator from Connecticut, [Mr. N ILEs,] 
I anticipate their passage by very great, if not entire unanimity. 
When asked what France has yet done to justify the congratula- 
tions of this government, I answer that she has solved a great and 
interesting problem in human government. America demonstra. 
ted to the world that man was capable of self-government, but 
France has established another great fact, scarcely less important 
to the oppressed people of Europe, that the force of opinion is 
mightier than armed men, and that monarchy can be overthrown 
and deprived of its ill-gotten power by social convulsion, What 
we are asked, has France done? Peaceably and unarmed, by the 
omnipotence of opinion, her people have broken down one of the 
most powerful monarchies of modern times with all its concomi- 
tant enormities and abuses, and have removed every obstacle be- 
tween thirty-five millions of kiug oppressed people and liberty. If 
this is not an achievement worthy of congra ation, I cannot ime 
Sgine what would be. : 
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_ The late ‘‘oitizen king” attained his position by professions of 
eat regard for the rights and interests of the people of France, 
_and although for a time he did not openly throw off all pretence of 
regard for popular rights, the last ten years of his despotic reign 
have been characterized by avarice, tyranny and usurpation, and 
very act that can disgrace even a monarch. In the pursuit of 
his schemes of ambition and aggrandizement, he had practically 
Jimited the right of suffrage to about two hundred thousand of his 
thirty-five millions of people—those elegible to the popular branch 
of the national legislature, were few in number, and nearly one 
half of the late Chamber of Deputies, the nominat representatives 
of the people, were office-holders under, and in the pay of the 
executive government. The public debt, and the burdens of 
taxation had been doubled in a time of profound peace, excepting 
the Algeria war, which was kept on foot as the out-let 
for the turbulent and disaffected, and doubled too, in raising and 
uipping a-mies, and erecting fortifications, to overawe the peo- 
ple of France, and force them into subjection. The liberty of the 
and of speech have been abridged trom time to time, to suit 
the Royal wishes, until in poplar ta to prescribe the number of 
citizens who might meet at a public dinner, and frankly discuss the 
ameasares of government, he was deposed and driven from his pala- 
oes and gardens, driven too, like our common progenitor for his sins 
forever, and like him, his return guarded by the sword of liberty. 
The history of his downfall, flight, and humiliation, is fuil of interest 
aad instruction. The ablest, proudest sovereign—the wealthiest 
individual upon carth, seated upon the throne of one of the most pow- 
erful) monarchies in christendom, sustained by an able ministry, and 
baoked by a standing army of four hundred thousand men, coniplete- 
ly armed and equipped, with frowning fortresses commanding every 
part of the city of Paris, is overthrown and flies from a betrayed 
and outraged people, literally when none pursues him, in fulfilment 
of the proverb. His throne is bnrned to. ashes, and scattered to 
the four winds of heaven, and he a homeless, houseless fugitive 
from town to town, from house to house—cold, pennyless, and 
starving—balf clad in borrowed garments, in @ miserable fishing 
boat, seeks refuge in the land of the great rival, and hereditary 
hater of his race and nation! Sad, but becoming termination of 
career black with treachery, perfidy and ingratitude! The 
image of his predecessor Charles the X. seemed to hannt his 
imagination, and in his flight he is said to have ever and anon ex- 
claimed—“ like Charles the X.” But he had not the apology of 
that weak and imbecile monarch, the tool of a designing ministry. 
to plead in extenuation of his tyrannous reign, for the citizen king 
was sensible and practical man, who gave himself, tone and com- 
plexion to his administration, and was capable of estimating truly 
the consequences which must flow from it. But he was blinded by 
selfishness and passion, and hastened with his own hand, the ruin 
of his household. Like the insane, when reason flickers up for a 
moment with tho last pulsations of life, this mad monarch as he 
was about to leave his pative Jand forever, was blessed with a ray 
of returning sense, and in words of truthful, interesting import, 
said to a friend—* join the Republic frankly and sincerely, tur I 
‘sa ry with me the French monaroiy, and I shall descend with it 
'to the tomb. I have been the last King of France.” 
Thus bave the people of France thrown off a powerful, corrupt 
‘and tyrannous rel n, and trodden down every barrier between 
hemselves and civil rapide Thus have they driven into exile the 
instruments who have ens aved and oppressed them. Thas much 
have. they already achieved for the cause of oppressed humanity. 
‘The future is full of hope, and none can doubt of the ultimate 
success of this brave and chivalrous people. But if we knew they 
would again be reduced to the vassalage under which they have 
‘49 long straggled, and that Louis Phillipe himself would be again 
place upon the throne, and they be subjected to his arbitrary 
sway, they would be none the Jess entitled to our congratulations 
for the great and good work they have already accomplished—tor 
the mighty advance they have made in proclaiming to the world 
freedom of opinion and the rights of man. They have spoken in 
a voice and lahguage that has already been heard throughout En- 
e—inculcating the doctrines of liberty and equality—that has 
brought the oppressed and plundered masses to their feet, with 
joyous expectation, and has caused corrupt and stultified monarchy 
te feel its thrones rocking and the earth trembling beneath it.— 
. They have caused industry to hope that it may yet partake of the 
bread it has earned; and labor, that while it should toil for those 
whom Providence has taught to look to it for sustenance, no laws 
'human or divine, can justly require it to support an indolent an 
beggarly aristocracy, and armed hirelings to enforce obedience.— 
Ireland has already caught up the sound, and is looking forward 
‘with renewed hope to her hour of emancipation, Austria is ring- 
ing with shouts of liberty from Hungary and the Bohemian bills— 
throughout Italy, Germany, and even in England herself, under pre- 
tence of giving, terrified and dismayed monarchy is restoring to 
man rights which were wrested from him during physical ages.— 
df there are no precedents for such congratulations, we can easily 
make one; ‘and we should by all means do so, for the signs of the 
times clearly indicate that at no distant day, if not during the pre- 
sent session, our Congratulations may be extended to other lands 
than France, upon a like occasion. Let us then congratulate this 
‘great hation upon an event so auspicious in her history, and leave 
ture events to the future. If itis said the French people are 
too impetuous for a republic, it may be answered they are too im- 
petous for anah They ħave tried every cther form of gov- 
‘ernment unsuccessfally, and now, in erecting a republic, if the 
but copy our federative system—the great secret of our strength 
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-—tbe expectations of the most sanguine must be realized. France 
in 1798 and 1848 are as unlike as bi different nations. i 98, 
too, ak ulin was an experiment; the little cloud which 
promised to refresh and fertilize the earth was then no bigger 
than a man’s hand; now its highest hopes and anticipations have 
been realized, and its blessings have been co-extensive with civili- 
zation. France, in an especial manner, has profited by the lessons 
of wisdom we have taught her, and is prepared to follow our ex. 
ample. She has been thus far eminently successful, and I would 
extend her congratulations cordially and unanimously, at the 
earliest moment, and in the most pointed and significant ‘phrase. 


= Mr. HALE.—I rise to make a few remarks in reference tos 
suggestion which seems to meet general favor, that the French 
people have not yet done enough to merit our congratalstions; 
and that we must wait with a cold, calculating, mathematical 
hilosophy, till we see er thing settlod and perfected—till we 
face seen that the seeds of liberty have germinated, spread out 
their branches, blossomed, and borne fruit before we can thank God 
and cong ee the people of France for any thing that has been 
done, These, sir, are not my sentiments. This policy is not in 
accordance with my convictions or feelings. Nor would this 
conduct be in accordance with the motives which generally 
govern human action. When parental love first looks upon the 
young infant, does it refrain from thanking God till the child has 
grown to manhood? Does the mother’s heart refuse its thanks- 
givings for her offspring till the infant has become a man? No! 
Though but the hour after its birth it should be consigned to the 
crave, vet would parental fondness thank God for the bright vision 
that had dawned upon it, only to bless it but for a moment. And 
if the fires of liberty which the French People have lighted up 
were this moment to go out in darkness—if the next steamer that 
comes across the Atlantic should carry the tidings that the beacon 
lights which had been lighted on the continent of Europe had beea 
extinguished forever, yet would I thank God from the bottom of 
my heart, and congratulate the people of Fraace that they had 
made that etlurt to be free! Whether successful or unsuccessful 
whether crowned with triumph or not, I rejoice in the present ef- 
fortsof the French people, and hail the spirit that has given them 
birth. 

But, if the French people had done nothing more than has beea 
stated by the Senator from New York, I confess that they would 
have had no congratulations from me. When I saw the Senstor 
from New York, representing such a constituency as that which 
sent him here. rise to tell us what the people of France had done, 
I thought we should hear something vori of the congratulations 
of freemen. But what is the great feat which he represents them 
as having accomplished? Why, that they had dethroned their 
King, and driven him a houseless wanderer in borrowed vestments, 
to the sbores of his hereditary foemen! Sir, is not history fall of 
examples of a people goaded by oppression, driven by desperation, 
making energetic efforts to throw off the yoke of their oppressor, 
only that they might become the more willing victims of another 
despot? Ta there any cause for congratulating Freace in that 
alone? Not at all. Ifthe expulsion of a King is all thet they 
have accomplished, they shall have no congratulations of mine. 
They did that much before. They expelled Charles the Tenth, 
and put Louis Phillippe in his room. If they stopped here, it 
would ill become the American people to offer their congratulations. 
Have the people of France done nothing more? Have they merely 
stripped the king of his royal robes and clothed him in borrowed ge 
ments? Oh! no. They have done something more than that. bey 
have proclaimed great principles which lie at the foundation of, 
human freedom, and by the energy and promptitude of their action 
they have given assuranze to the world that they are sincere in 
their purposes and in the declarations which they have put forth. 
They have declared the great principle of universal exe The 
aristocracy of two handred and forty thousand, which ruled the des- 
tinies of France, have been stripped of their monopoly of aatho- 
rity, and every man is now a voter and a citizen. e chamber ol 
nobles is struck out of existence. All titles are abolished. More 
than that, they have not stopped to measure their ideas of person- 
al, social, civil and religious liberty by the hues of a mans com- 
plexion! In the language inscribed upon the bel which stands in 
the tower of the building where the foundations of American liogr- 
ty were laid, they have proclaimed “liberty throughout all the 
land and to all the inhabitants thereof.” ‘Compared to that achieve- 
ment the expulsion of an hundred kings is but as the small dast of 
the balance. Who cares whether Louis Phillippe landed u 
shores of England clothed in his regal vestments or with the bor- 
rowed habiliments of a fisherman? What matters it to hamanity 
—to liberty—to human progress that such are the fortunes of the 
fallen King ? r 

In the history of nations, as of individuals, there are crises.— 
There is a moral Rubicon, as well as a physical one, to which we 
may advance, and there hesitate, and deliberate, then either cross" 
ing boldly or receding in dismay. The people of France have 
come to that perilous and interesting crisis; Ae if my voice could 

_be heard by the French people, I would mingle with my congra- 
tulations a note of warning. I would tell them that if they would 
be true to themselves—to the hopes of the .world—to the destiny 
of the untold millions that are to follow in their footsteps in suc 
ceeding ages, I would say to them, see to it that you peal your 
fidelity with your blood before you compromise wi e spirit 
of liberty! Let, them make no compromise; b : 
clear work of it, and vindicate not only their Fidelity but rheix cop- 
sistency, carrying out in its true meaning, its full fotoe and in its 
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energetic life, the great principles of the doctrines which they have 
declared. Ihave sometimes thought, ia dwelling upon the his- 
tory of this republic ; and it has been the common talk of the 
world that in this land was the last hope of freedom—that when 
the eye of science had revealed in the solitude of the ocean, the 
continent to which the Pilgrims of New England repaired, that 
they might here, removed from the temptations, oppressions and 
tuxuries of the old world, erect the sacred temple oF hborey. if the 
effort failed here. ıt failed forever;—that I had seen indications fear- 
ful and fatal, that we were departing from the faith of our fathers, 
that instead of being true to the first principles of haman liberty 
which we have proclaimed, that we were cutting lonse from them, 
and entering upon the adventurous experiment of a foreign and ag- 
gressive war, not for tho purpose of promoting liberty, but of ex- 
tending and perpetuating the institution of human slavery. As I 
contemplated these things the conviction seemed to force itself 
upon me that the indications of our success were faint and feeble ; 
that the illustration which we were about to give of the capability 
of man for self government, was to be the same as that of other na- 
tions which had gone before us ; and that after our failure the 
hopes of freedom would indeed be extinguished forever. But in 
the dawning of this revolution in France, I behold the sun of hope 
again arise, his beams of golden light streaming along the eastern 
horizon. JI am now inspired by the hope that even if we fail here— 
that even if liberty should be driven from this her chosen asylam, 
the divine princrale would still live and would find a sanctuary 
among the people of another Jand—that when our history should 
have been written, and our tale told, with its sad moral of our faith- 
lessness to liberty, boasting of our love of freedom while we listened 
unmoved to the clanking of chains and the wail of the bondmen— 
even, then, in a continent of the old world light would be seen 
arising out of darkness, life out of death, and hope out of despair! 

I trust that whether these sentiments are to be embodied in the 
resolution or not, that it will be acknowledged that enongh has 
been done and more than enough to call forth the earnest sin- 
cere, heartfelt congratulations of every American. — 


Mr. BUTLER then rose and was recognized by the chair, but 
yielded to 


Mr. HANNEGAN, who said: Inasmuch as I am placed in a 
peculiar relation to the question now before the body, I shall ac- 
cept the floor from the gentleman who has so courteonsly yielded 
it, promising to return it to him with Jew’s interest hereafter, 

` whenever the opportunity may fortunately occur. I will not de- 
tain the Senate by entering into any details of the events which 
we have all read in the newspapers with regard to the events 
that have recently transpiredin France. It is enough to refer the 
Senator from Connecticut to those details as furnishing an answer 
to the objection that nothing has been done to warrant congratu- 
Jations from America to France. 


Mr. NILES —The Senator entirely misunderstood me. I said 
that the resolution of the Senator from Ohio went beyond any 
thing that had been done. 


Mr. HANNEGAN.—I am happy to hear the explanation of the 
Senator, although I still differ with him in his construction of the 
resolution. Thé Senator from New Hampshire expressed the 
‘hope that the French people might be enabled to persevere even 
unto the shedding of blood, To that L respond, if it be necessa- 
ry! Bute I fervently trust in God, that not one drop of human 


blood may flow in this great revolution. 


Mr. HALE.—I said that I desired the French people might be 
faithful unto death. 


Mr. HANNEGAN.—That of course implies the shedding of 
blood. But I trust no neck will be brought to the block—that no 
human misery, but that unmingled human happiness may flow from 
this great movement. i 

And now, sir, it is due to the Senator from Ohio and myself that 
I should make a brief explanation. When the message of the 
President was communicated to us on Monday last, it was, on my 
motion, referred to the Committee ‘on Foreign Relations, and I 
then stated to the Senate that it was not my intention to interfere 
with his resolution. I will carry out my purpose in that respect ; 
for although as the organ of the Committee, I reported the reso. 
lutions which have been read this morning, and although I prefer 
them as they go farther in expressing my views, yet I will never 
place myself in a position in which I can, for an instant, be sns. 

ected of public or private treachery. I suggested to the Senator 
rom Ohio, in the morning on which he introduced his resolution, 
that he had better do it at once. I then committed myself to his 
resolution, and I shall carry out the committal by any vote which 
I may be called on to give. The resolutions of the Committee on 
Foreign Relations, indeed, express the same sentiments and teel- 
ings as the resolution of the Senator from Ohio, and entirely ac. 
cord with resolutions which have been prepared by other Senators, 
amongst them my friend from New York, (Mr. Drx.) They all 
‘embody public sentiment and no more. All convey nothing 
more than what fell from the lips, and came fresh and warm 
from the hearts of every day-laborer around pom capitol grounds, 
as he exchanged congratulations, and shook hands with his as- 
sociate, on the intelligence of these glorious events. My friend 
ftom Ohio however, with characteristic boldness—teading, as 
he always leads worthily, when the great principles of human 
liberty are at stake—came forward the moment tbat the ti- 
“dings teached ‘us ‘and ‘gave notice of ‘his itention to introduce such 
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aresolation. As the originator then of this procedure, to him bo- 
longs the credit, let the details be what they may of the action of 
which the Senate may adopt. And here I may, without improprie- 
ty, remark that, to the Senator from North Caroline, [Mr. Ne 
Gum, ] is ag due the credit of the resolations reported from the 
committee. His valuable suggestions in the committee room, re- 
duced my share of their preparation to little more than that of 
drafting them. But this is of little coneequence either to him or 
to myself. Neither of us seek the ‘‘bubble reputation” which is to 
be gained at the point of a resolution. He, I know, is above it. 
and I trust I am. 

The Senator from Connecticut, {Mr. Batpwin,] remarked the 
other day that there were no precedents for this procedure. I 
think that if he will look back to the period of the first revolution 
in France he will there discover a precedent in the conduct of 
Washington himself. When Louis the XVI, communicated to 
General Washington. then President of the United States, the 
fact that he had signed the constitution dictated to him by the 
National Assembly, and that he had given to the French people ar 
extension of the elective franchise aad other privileges before un- 
known, Washington, in a brief message, announced the intelli- 
gence to Congress, and it was responded to in separate resolutions 
by the two Houses, which Were transmitted by the President to the 
King of France. When, at a later period on the establishment of 
a republic, before the downfall of Robespierre and Marat, we re- 
frained from transmitting congratulatory resolutions; the reason, 
‘as will be fresh in the recollection of Senators, was that we were 
then in imminent danger of collision with France. 


Mr. BALDWIN.—Will the Senator allow me to inqaire 
whether there be any precedent of a joint resolution of the two 
Houses of Congress, in the name of the American people, re- 
questing the President to transmit the resolution to a foreign go- 
verament? ° 


Mr. HANNEGAN.—I know of no instance of a joint resolu- 
tion, but the separate resolutions to which I have alluded were of 
the same import. But I frankly confess, that I dislike the word 
“í precedent,” when we are engaged im legislating on such a sub- 
ject as this! The reason why no precedent hes been presented 
is, that the event itself is without precedent! I have indeed heard 
objections urged in high quarters. The distinguished Senator from 
South Carolina has expressed his opinion that we had better defer our 
action. These and other objections made to the immediate action of 
the Senate upon these resolutions, I have weighed, as I feel they de- 
‘serve, with the utmost seriousness. At one time I was inclined— 
and so expressed myself to the Senator, my friend from Ohio—to 
postpone action until we should hear of the actual meeting of the 
national assembly ; but all my subsequent reflection tends to the 
conclusion that we should at once and without hesitation tender to 
the new republic of France our congratulations. For the life of 
me I cannot see any evil result in the step. No man will contend 
against it as an act of interference with the affairs of others, an 
act that in its remotest consequences can lead to our entanglement 
in European difficulties. It has ever been the custom of nations 
to exchange congratulations upon momentous occasions and fortu- 
hate results. 

In the history of man there bas occurred no more signal event 
than the recent French revolution. Itis marked all over, at every 
step, from first to last, from the highest to the humblest actor, by 
a moral grandeur that finds its only prototype in the conduct of 
our own Heaven-guided ancestors. When revolts occur in king- 


‘doms—when man, lashed to phrenzy by all the woes of oppression, 


rises but to strike a single blow, and fall from the ignominious 
scaffold to the uncounted grave—when the chains of the oppressor 
are thus riveted tighter and tighter—when humanity and’ liberty 
have been laid together in a common grave—then monarchs have 
often exchanged congratulations. 

At this hour, when emancipated France—emancipated without a 
crime, without a stain—extends her new-born hand, and from her 
cradie lifts her smiling front, gazing at us, shall we pause—coldly 
pause—and give back the look with marble features? or shall we 
return the smile, and with our heartfelt salutation cheer her to the 
richer than golden harvest? Ifthere was any thing in these reso- 
lutions contrary to the usages of nations, any principle at war with 
the proprieties of international communication, I should feel bound 
from this high place to hesitate and weigh every contingent result. 
But I am unable to discover the rule or the reason against a na- 
tional salutation from the matron government of republican Ame- 
rica to the infant government of republican France. It is in the 
name of our people that we send the greeting. It is in obedience 
to the high behests of the ever active, the hundred-eved genius of 
our institutions. We send toa recognized government—recog- 
nized by all the foreign ofticials in France, so far as I can learn. 
Our own minister led the way. I trembled when the first news 
came, lest he should hang back waiting an example. But I am 
happy to think he has discharged his duty, he went foremost, and 
if he had not better for him, far better, that he should never again 
pat his foot upon hi$ native land. 

Why shall we not, as representatives of our country and her in- 
stitutions, salute those who are struggling to imitate us? Mon- 
arch can salute monarch, even upon Ae birth of an infant heir to 
unlimited despotism, shall we falterin a salutation to the presence 
of rational liberty. I know the doubt, the fearful doubt, that ex. 
ists in many of the greatest minds, even some of the most honored 
fathers that surround me ; end I know, too, from conversation on 
ali sides, as well #s I can Joarn, that doubt can only be expressed 
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by the word solicitude—the deep, deep solicitude with which ma- 
ternal Jove watches the first steps of the idolized boy. Wall he 
stumble ? will he fall? The fine turned limbs, the flashing eye, 
forbid the thought. He will walk, and walk to noble and vigo- 
rous manhood. This feeling inspires some misgivings, not in the 

urity of intention which discloses this great struggle, but in the 
etal which is to seal the result. Her national assembly is, per- 
haps, too numerous ; one-fifth the number would have represented 
all the departments all the interests of the French people, and avoid- 
ed the dangers of faction and tumult. But I can feel no doub! of 
the issue ; the descendents of the consecrated Gironde, united with 
the schools Polytechn que, supportea by the press and the intelli- 
tea France will avoid the terrible obstacle of the Mountain and 
the Jacobin on their way to regulated, constitutional liberty. 

I trust with abiding confidence in the moderation, the wisdom, 
the public virtue, the intellect of France. Irest as seated on a 
rock, upon the steady patriotism of the French people, in sustain- 
ing those great intellects who lead the way, pointing to the high 
‘destiny of France with all the sublimity of taith, al) the fervor of 
the seer. I dread no rising cloud which my friend from Alabama 
[Mr Bacsy,) pictured the other day ; I will not tear the baleful 
cloud of anarchy, lighted from every verge by concentric fires, and 
sweeping on the tempest wings to blast with its thunderbolts the 
. new sprung hopes of freedom and mankind. Perish the thought, 
ue prospect shall be lighted only by the lambent fire of exultant 

ope! 

At this hour the spirit of freedom is on foot in lands and amongst 
peop where its faintest sighs have been unheard for centuries. 

taly, the school boy’s theme, the land of his golden dreams—the 
of old liberty loving German, of Cesar and Tacitus, are again 
warmed by the celestial flame, Europe is 1ocked by a moral eartb- 
quake. Every successive throe discloses some new breathing 
place for the subterranean fire, which long suppressed, is bursting 
with more than volcanic power into the light and the approving 
presence of God. 

Sir, our example has done all this. The oppressed and famine 
stricken of the old world, have annually flocked by thousands for 
refuge to us, the only resting place for overtasked humanity. 
They have drank of the cup, which never exhausts, they have fed 
at the board, whose necromantic supplies are spread with more 
than ‘‘Bacchanal profusion.” They have bowed at the altar of 
their own God unquestioned, and listened to the ministrations of 
his priest undisturbed. They have walked by day, and slept 
by night in security, the rude latch their only guard, and no proud 
emissary of oppression to wither by his tread, the green sward be» 


fore their humble door. They have found a home 
“Where gods might love to dwell 
And wander with delight; 
Or sit amid its sacred shades’? —— 


All this they have written, ship load after ship load, to those 
they have left behind; and thus the silent and invisible 
power of the Almighty has brought the masses to the aid 
of the master spirits, that from their closets have so long 
invoked the blessings of freedom. But perhaps I wan- 
der. I will only add that my vote shall be given with 
heatfelt pleasure at once for these or any similar resolutions, and 
I trust that the vote may be taken this day, so that the intelli- 
gence may be conveyed to France in the Cambria, which sails on 
Saturday next. I am not prepared however, to stop at this. When 
the National Assembly, which is to convene on the 20th of April, 
shall have closed its deliberations by giving to Frace a constitution 
after our own model, I would go farther ; I would send a solemn 
embassage ; its members composed of the snow-crowned and 
most honored servants of our republic, those who have given the 
energy of long life to liberty and their country, and whose mellow 
but all radiant light still rests upon the theatre of action. I would 
send such an embassy in the name, and with the spirit of our 

ople, to fraternise with the descendants of those who shed their 

lood for our freedom. 

Mr. ALLEN.—The course of the distinguished chairman of the 
Committee on Foreign Relations has been just and generous with 
regard to this resolution and the individual who originally submit- 
ted it. But just and gedaan as that ccurse has been, it has not 
been more so than all who are personally acquainted with that 
Senator were prepared to expect. He has said that I was entitled 
to the honor of originating this movement. Before I appropriate 
that compliment to myself, it is just that I should say that in sub- 
mitting that resolution I did no more than I am fully aware many 
other Senators proposed to do, and it was but a mere accident 
which gave mine the priority. It so happened—and that will ex- 
plain the reason why I chanced to submit the resolution—that on 
the 20th day of March, a discussion was in progress in the Senate 
apon a kindred subject, upon a proposition of creating & mission to 
the Papal States in conformity with the previous recommendation 
of the President. The President had made that recommendation 
most properly and wisely because he thought that representing 
this great nation of freemen it was his duty to take some 
notice of an event which had for its object so large a benefit, 
not only to the peopl. of Italy, but by its example to the people of 
all Europe. He, therefore, recommended that an embassy should 
be created to the head of the Papal government, and based his 
recommendation upon those salutary changes which the head of 
that government proposed. I was of opinion that the President 
acted wisely and justly in that recommendation. ‘the House of 
Representatives had manifested the same opinion by providing for 
that mission; and when it came here as a portion of a bill submitted 
to us, it became the subject of observation. We received intelli 
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gence of the French revolution on the 18th of Maroh. The Senate 
not being tben in session; on the 20th, the first day on which the 
Senate met after the news had reached us, the debate upon the 
Papal mission was pending. In some remarks which I made in 
support of the mission, carried along by the feelings which the re. 
cent news of the revolution in France had excited, I expressed the 
desire and the hope that Congress would embrace some opportu. 
nity of expressing the national sympathy and congratulations to- 
wards France. Having made the observation I felt it to be my 
duty to follow it up by submitting the resolution. That is the 
history of tbe introduction of the resolution, and it explains the 
reason why it was offered by me and not some one of the several 
members of this body who’ thought alike and entertained the same 
design. I do not doubt—I cannot doubt—I would be ashamed to 
doubt—that there could be in point of fact any diversity of feeling 
in the Senate of the United States on so great an event as that 
which has occurred in France. Men may doubt as to the proper form 
in which it behooves us to speak to the French people, and doubt 
with great propriety. But as to the principle itseli, of the obliga. 
tion which our position imposes npon us to speak a word of encvur. 
agement and congratulation to the French people, I believe there 
can be here no diversity of sentiment whatever. I deem it proper 
tbat in all the circumstances I should make this statement. Pre 
fvrring the brief, concise form, which I gave the resolution, I shall 
of course vote against any amendment of it. 


Mr. DOWNS —When I yielded the floor the other day to the 
honorable chairman of the committee on Foreign Relations, I ex- 
ressed the design of making a few additional remarks on the sub- 
ject before the Senate, when an opportunity should be presented of 
doing so. But there seems to be a general desire to take the ques- 
tion without further debate, and certainly I sbould refrain trom 
saying a single word, if I could consult my own feelings alone. I 
can hardly do so, however, with propriety in the circumstances in 
which I am placed, as I had promised to submit some documeats 
recently received from France. I shall at all events be very brief, 
concurring as I do, with the honorable chairman of the committee 
on Foreign Relations, that the vote ought to be taken to-day, and 
promptly. The form of the resolution is, it seems to me, of little 
importance. For myself, I am equally satisfied with either. 
While I admire the first on account of its simplicity and brevity, 
finding nothing in its language to criticise, still, since the Presi- 
dent’s message has been submitted, and the question comes in a 
more formal manner from the committee on Foreign Relations, 
there seems to be some propriety in adopting the mere formal re- 
solution. As l have remarked, however, I am indifferent as to 
what form the resolution may assume, hoping that all discussion 
on minor points will be waived, and that the Senate will act 
promptly. 

I regard this French revolution as one of the most extraordinary 
events in the world’s history. We have seen revolutions in France 
before, and we have seen them in other lands, but according to my 
recollection, I have neither read in ancient history, nor witness 
in modern times, anything like this event. We have seen a king 
clothed with almost despotic power—surrounded by large armies 
—with the city of Paris so fortified that it was supposed to be un: 
pregnuable, hee | secure from any assault from within or without—vo 
one seeming to doubt, that during the life of Louis Philippe, dis 
turbance was impossible—immediately after an election which 
secured a majority tor the king, of upwards of one hundred—in the 
face of all these things, two short days sufficed to hurl him from 
porer, and drive him in ignominious flight to the shores of a neigh- 

ring kingdom. Nor was there any particularly overt act of ty: 
ranny to excite the people to rebellion. In the full tide of bis suo- 
cess, the people rise against the king, and ın a marvelloasly bri 
period, with little disturbance, httle loss of life, little disor: 


_ der, they demolish the government which he had reared with 


such cralt and pains, and take measures for the erection of a re 
ublic in its stead. This certainly does seem most extraordinary. 
ut when we come to examine the character of the French pev- 
ple, and the structure of French society, the intelligence and 
capacity for the enjoyment°of freedom, which characterize that 
people, our astonishment will be diminished. Louis Philippe bas 
ad the reputation of a wise prince, and perhaps be was entitled 
to it. But he made one fatal mistake, and to it be owes his down: 
fall, He thought he was safe because be had a majority ia the 
chambers, and an army of some three hundred thousand men. 16 
imagined that he had the people completely ander his control. 
Here was his mistake. I have been very much struck, sir, 10 C00 
trasting the policy for some years past, of the French and Eng 
goreranens. The history of British legislation for some years past, 
as beena history of popular concession. The government hes 
yielded to the demand tor reform, and the growing intelligence ol 
the people. Catholic emancipation—parliamentary relorm—mun: 
cipal reform—free trade—all these have been concessions yièl 
to the people by a monarchical government. That government 
has had discretion enough to see that it ought to yield, and its 38 
pacity in yielding to the people has saved it from destruction. ‘R 
rance the policy has peed entirely different. The legislative 
bodies have been composed of office holders, the tools and mus 
ters of the King, and obstinately resisting any concession to the peo 
ple, the Roretument has persisted in opposing the demands for re: 
form, till the people taking the work into their own bands, bare 
pulled the government to pieces and now set about the consiuction 
of a system of free institutions. 


Thia revolution is not to be compared to that of °96 58 grat 
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change has come over France since that period. It was intimated 
here in an early part of this debate, that France had failed in her 
former revolutions. I read her history differently. I know that 
there was much to weep over in her first revolution, but she 
emergea from that scene of horror better than she was before. 
And the empire with all its tyranny under the direction of that ex- 
traordinary man, who held the reigns of power, contributed still 
more t6 improve her social condition. It was then that the bar- 
riers were broken duwn which formerly existed between the peo- 
ple and the aristocracy. It was then that a more equal distribu- 
tion of property took place. And the second revolution was a still 
greater improvement. With these lessons before them, I hope 
that the people of France in this third attempt will be entirely 
EEA and fulfil all the wishes of the friends of Franco and 
liberty throughout the world. For myself I have no doubt of their 
success. The ex-King himself, seems to have abandoned all hope 
of the restoration of monarchy to France’ He has expressed in 
his memorable declaration, to which the gentleman trom New 
York has referred, his deliberate conviction that France must be a 
republic. 

The prompt adhesion of the new government mado by the high- 
est officers of the army and of the navy and by the clergy, pre- 
sents gratifving evidence of the strength and vitality of republican 
feelings in France. The revolution of ‘92, might be said to be a 
revolution against the authority of the church, nay against Chris- 
tianity itself as well as against kingly power. But in the pet 
movement I rejoice to recognize that spirit of veneration for reli- 
gion which is one of the surest safeguards of social order, and 
rood government. The Bishops of Paris and Lyons, and other 
high dignitaries of the church, have concurred most fully and freely 
reat movement for liberty. Those who are little acquainted 
with Catholic countries and the influence of the clergy, can 
scarcely appreciate the importance of this revolution. have 
lived among them, and know how much influence they exer- 
cise, making the people humane and benevolent, soothing and 
tempering their violence of disposition. I have no fears then, sir, 
-for the result of the revolution in France. I believe it will be suc- 

cessful. It may take some time, but with the union of the masses 
of the people with the wealthy classes of the country, and with 
the cooperation and assistance of all, with the acquiescence of the 
nobility—with the approval of the roya: family themselves, I cer- 
tainly think that if there could be any doubt about the result of 
this revolution, this would afford as a strong assurance of a favòr- 
able termination. 

I shall not take up the time of the Senate by referring to the 
numerous accounts of this great event which we have seen !in 
the public prints. But I have been favored with two extracts 
from letters from private individuals, speaking of the occur- 
rences which took place in Paris. These extracts, I think, will 
enablo us to form a better judgment of these occurrences, than 
the more forma! accounts that we have seen. Here is an extract 
from a letter of a gentleman residing in Paris, to his friend in this 
country : 


- jn the 


, “Paris, February 2, 1848. 

u Tassare you that our cuarter has been perfectly quiet, even during the two days 
-of fighting. We scarcely heard a dozen gun shots; and those were fired after the vic 
tory, as a feu de jore. At this time, (8 o'clock in the morning,) peace is completely 
restored. Last evening. Mr. G. (a priest) camo from his father's in the fauxbourg St. 
Germain, crossing the city through the streets and pablic squares, which had been the 
scenes of action through the day, and he only saw penons quietly promenading, and 
among them a !arge number of women of all class-s—for the houses were all illumi 
nate!. Make vourell perfectly easy; I can not certainly be so-pected of enthusiasm, 
but I assure yon, I can’t help adminng the moral sentiment whicli pervades this entire 

nlation. 

P ust imagine to yourself the men who had recently carried the Tuillenes bv as- 
ganit, and then in possession of the city, retiring peaceably to their homes, neither more 
turbulent or elated, and only taking with them the arms which they had won. Traly 
it was a sublime spectacle, with which I was most profoundly moved. My advice is 
for you to remain jn America as Jong as your business requires, neither alter your la- 
bors or projects, and continue zealously your system of exchange. The country is still 
the same. and will profit by your exertions, whatever may be its form of government. 
You are there oor surest and best guaruntee, and we here, have nothing to fear; 
botif contrary to all expectations, we should be at all uneasy, the protection of the 
most republican mante will still be with us. I need only to invoke your name to ob- 
tain it inimediately. You know this as well as Í do. 


** Parin, &th March, 1842. 

“ Beheve me, the proclamation of the republic has raised you here at least ten ells. 
Yon already know, perhaps, that not only the American minister, but all the Ameri- 
eans, now In Paris. have waited upon and congratulated the provisional government. 
This double compliment has had an admirable effect. Never bas there been so much 
anxicty to draw closer the alliance; I should rather say the fraternity with the United 
States. Do not think of returning before your labors are terminated. Continve your 
meritorious work among the Americans, which will be your highest glory. France 
will second you with more zeal than ever. 

** Do not. give yourself the least uneasiness. Pans never wax more quiet than at 
present, and personal seenrity never more cared for. Jt requires really an effort of 
Memory to recollect that there was a revolution last week. and that a miserable sem- 
blance of monarchy has been doue away. The only difficulty at present is, a little 
timidity in the money market, which will not last long. I know a noble Frenchman 
who is abont to invest three millions of francs in a banking house, amply secured. My 
dear friend, we havea right to say with pride, that no republic ever gave a nobler ex- 
ample of patriotism. Adieu. We drank yesterday, (Shrove Tuesday,) your health. 
There is nu one who does not long to see you; but there is no one who will not trake 
the sacrifice, and encourage you not to abandon, but to persevere in the noble aims 
which we al] know are worthy of yon.” 


Here is also an extract from the lettor of a lady, relating to the 
same subject : 

A , “Narove TUERDAY. 

Yonr welcome letter arrived on the memorable day of the great barricades. We 

were all closely housed, shutters closed, for fear of some accident, which by the by was 
ent:re!v useless. We feared, as the people were marching towards the barrier, they 
might break the windows; but they had no such intenuuon—they were going very quiet 
ly to liberate the prisoners confined for debt; and we were delighted and amused to 
see the people liberaied—some with a litte bundle in their hands—some in their slip- 
pers, (not having hai time to put on their shoes,) marching gaily and rapidly as if fear- 
ing their liberty might be agaio restrained. Don’t believe any exaggerated accounts 
you may hear. { assure you Paris has never been more tranquil than at this moment.” 
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Now, when within one week after scenes of this kind have taken 
place, and such moderation, quiet, and regularity are observed, 
can any body doubt the fitness of the people and their capability to 
establish a government that will be permanent? I see no cause to 
doubt or hesitate. I believe their success is certain. The whole 
account of their proceedings hitherto, is a sufficient guarantee that 
such will be the case. I cannot doubt, therefore, for a moment, 
the propriety of passing this resolution. I am sorry that it has 
been delayed so long. I aished very much that it could have been 
passed in timo to go by this steamer; and I do hope now that there 
will be no farther delay. 


Mr. DAYTON.—It is no part of my purpose to make a speech 
upon this resolution ; but I should have been much better satisfied 
if the Senator who introduced ıt, or the committee from which it 
in part emanates, had been content that it should have laid over 
for a month as originally proposed, that is, until the first or second 
Monday in May next. I trust I am not wanting in all those kind, 
Aide feelings, which have been so well expressed by Senators; 

ut it seems to me as though we were giving way too much to the 
current of popular sentiment. The Senator from Indiana, in the 
course of his remarks, referred to the fact that the very day-labo- 
rers about the capitol were shaking hands and tfelicitating tbem- 
selves when the news of the revolution was received. It appears 
to me, sir, that the American Senato is engaged very much in the 
same way. As individuals we may do it—but as legislators, men 
acting under heavier and deeper responsibilities, it*seems to me 
that we should weigh well each step that we take in this matter. 

If there ever was a season when we, the model republic as we 
glory in calling ourselves to the world, should be cautious as to 
what we do, it is now. There is, perhaps, no paragraph in our 
past history, conveying more of wisdom to posterity, than the last 
and parting address of Washington—when he told us to beware 
of entangling ourselves with European politics. I admit that this 
is not an entanglement within the letter, but itis at least within 
the spirit and meaning of the words of the great Father of his 
country. I do not mean to say that we may not, under certain 
circumstances, express our sympathy with any nation in Europe. 
We may do so in the language of this resolution, mean what it 
may, for I hardly know what is meant by consolidation of ey 
But, sir, I want first to be sure that the government does consoli- 
date liberty. I want to have, at least, a reasonuble assurance 
that when the government wo are about to congratulate shall be 
sought after, our minister will not have to make a return of non 
est inventus. Tho honorable Senator from New Hampshire tells 
us that he would not wait until the child attains to maturity be- 
fore he tenders his congratulations. Nor I. sir. But I would 
wait until the child is born. France is enciente, only ; whether a 
child will be born, or France havc a miscarriage is a thing to be 
hereafter determined. Sir, there is no government now in France 
to whom we can tender our congratulations. We are tendering 
them tothe now government of France not toa government that isto 
be, but to the Provisional government. What is that government? 
What do we mean by Provisional government? I ask it in all se- 
riousness. [Tt has the name of government, but we cannot regard 
it as one. With great respect, l say it is no government. Its de- 
crees are no decrecs. Its Jaws are no laws. Its official agents 
are the creatures, in common parlance, of nobody. We cannot 
shut our eves to this fact. Hore is a government which puts down 
the old state of things to-day, and sets up a new state of things 
to-morrow. By whose act is it done? It is done by the people of 
Paris. Who are the people of Paris? I mean legally and as 
compared with the thirty millions of the French people. Jt is 
idle, sir, I say it with great respect, to look upon this species of 
de facto power which, for the time being, keeps a kind of order in 
Paris. It is idle, I say, to look upon it as an existing government 
whicb should receive our congratulations. And permit me to 
sav, that the official agents of this guast government feel by 
what a slight tenor they hold their places. A mob has put 
down a monarchy yesterday and has raised a republic to-day. 
They gave life to Lamartine yesterday, they may give death 
to Lamartine tomorrow. The whole course of action of the 
agents of this French revolution show that they appreciate 
the position in which they stand. The Senator from New Hamp- 
shire has spoken of something for which they are specially entitled 
to the congratulations of this government. I again say, sir, that 
this very thing is but carrying out a mere popular sentiment. The 
manumission which is accomplished by the mere stroke of a pen 
is an action too sudden to be relied on. Such vast changes, 
reforms if you choose to call them so, are not to be consummated 
in a day, and attended with no evil consequences. Again, sir, 
if we examine the progress of this quasi government we see it 
pandering to the passions of the populace—wo seo it raising tho 
wages of labor, opening the bakers-shops to feed the hungry. 
These are not the ordinary functions of government. We see it 
redeeming pledges, from the pawnbrokers with the funds of tho 
government, converting the Tuilleries into a poor-house, and con- 
fiscating the proper ts of the royal family. Can a conservative 
poopie like ours be mistaken as to the tendency of these things? 

he very men who are now legislating thus, feel that they hold 
their power at the frail tenure of the will of a mob. They feel 
that they must pander to that mob, if they would maintain the 
position they hold. Why, sir, I say it with great respect for 
those intelligent high-minded gentlemen who now hold a species 
of quast power—they have done the best they can—but do you call 
this body of mena government—a government to make laws? 
Whence comes ther authority 7 itis to this self-styled gov- 
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ernment—to this child in embryo, that we aro to tender our con- 
ponei Sir, they show their want of confidence in the sta- 

ility of ther government themselves. And there are other indi- 
cations which show that it has no security for its stability. The 
French funds at one time went down to 25 per cent. And this 
meeting which is to be held on the 20th of the presant month, 
what is it tobe? A meeting of nine hundred men elected by a 
community, who never clected representatives before. Part of 
them will come from cp de -There will be some fifteen or 
sixteen Algerines. Sir, I speak it with great respect, but when 
we recollect that this great body of men, enough to form a mub 
of themselves, are to be elected by a people who have had no ex- 
perience in these matters, I cannot help distrusting the action of 
that convention. At all events, let it be as able, pure, patriotic, 
as it may, I would for one prefer, at least, that we should wait 
calmly and deliberately, until we shall have seen the maturcd ac- 
tion of the convention. And if they give a constitution to France, 
having upon it the face and liniaments of our own, I will tender 
to them the hand of good fellowship and congratulation. Sir, our 
minister under the circumstances has perhaps done his duty. He 
has done enough. It seems to me, I speak it with great respect, 
that it would be more wise, more statesman!tke to wait the devel- 
opment of events. What is done by a government should be done 
at least, decently and in order. I consider that a month, more or 
Jess, will not diminigh the value of our congratulations to the 
French government ; and I do hope, that when these congratula.- 
tions shall be tendered, we shall find there a government to receive 
them. I repeat that I have no intention to commit myself to any 
particular course upon this subject, but it seems to me, that the 
whole current of debate is certainly running in one direction. It 
appears to me wiser to await the result of events, and if success 
crown their efforts, then it will be time for us to tender our con- 
gratulations. It will then give me great pleasure to vote for 
such a.resolution ; but if I am pressed to vote now, I most re- 
spectfully decline voting for the resolution, because I vote without 
knowledge, without light, at least such a light as would be satis- 
factory to illaminate my mind in regard to the subject. 


Mr. JOHNSON, of Georgia.—As I can see no good reason for 
the postponement of the resolutions of congratulation to France, 
introduced by the honorable Senator from Ohio, (Mr. ALLEN,] 
and those introduced by the Committee on Forcign Relations, I 
shall vote for the action of the Senate upon them at once. 

What shall we gain by delay? The principal, indeed the only 
reason urged by Senators over the way ior it, is, that the conven- 
tion is to meet on the 20th of the present month, and that we 
should therefore wait until the result of its deliberations, shal] be 
known, so that we may judge how far the efforts of the French peo- 
ple to establish a republican government, will be successful. That 
this is desirable, I readily admit. But if we should withhold the 
expression of our congratulations until France shall have fully suc- 
ceeded, she would scarcely need our sympathies, nor would it re- 
flect much credit upon us to tender them. The organization of 9 
republican government is not the work of a day, or a month. It 
may and perhaps will, require years, for the people of France to 
establish a government which will exhibit to the world the evi- 
dences of permanence and stability. The transition from monar- 
chy to her present attitude, has indeed taken place with a rapidity 
which is, at once, wonderful and sublimo. But to ensure success 
for the experiment, much is yet to be done. A constitution is to 
be framed and adapted to the character, genius and condition of 
the people of France. Ancient prejudices and customs are to be 
overcome, long established forms to bo remodelled, well settled 
social habits to be obliterated ; and in a word, the entire mass of 
the population, to be indoctrinated in the great principles of self- 
government, and fused into a harmonious and well regulated or- 
ganization. Can al) this be accomplished within the time ap- 
pointed for the meeting of the French convention? They have 
not the light of experience to illumine their path ; they can only 
see that which is reflected from our government, and that, at so re- 
mote a distance, that it will afford them but partial assistance, 
Why, sir, our government was established under circumstances 
far more fvaorable to success, than those by which the people of 
France are surrounded. - The principles of freedom on which it is 
based, were planted on this soil by the Pilgrim fathers. They 
grew with the growth, and strengthened with the strength of the 
people of the Colonies. They animated them under all the diffi- 
culties and embarrassments of Colonial dependence. They nerved 
their arm in the straggies of the revolution. They fired the pa- 

triotism and guided the councils of the convention which framed 
` our constitution. Our government is the wisest In its provisions, 
the most symmetrical in its proportions, and in all respects, the best 
calculated to preserve liberty, of any that is recorded on the pages 
of history. thus far it has proved most successful, and its machi- 
nery has operated with beautiful harmony. Yet, sir, we ourselves 
characterized it, for more than fifty years, as an experiment ; the 

ations of Europe still consider it as an experiment, and are fondly 
J eamin that it will, at last, prove to be but a splendid failure. 
Can it be expected then, that France, under circumstances s0 
much less fayorble, shall succeed in a few short weeks or months ? 
For many long generations France has been accustomed to view 
monarchy as by “Divine right,” the only legitimate form of go- 
vernment. The habits of the people, their social organization, 
their modes of thought and feeling, have all borrowed their cast 
gad impress from the ingtitutions of royalty ; and they have been 
teughs to regard ag dislayal tha very idea gf sell-government. 


CONGRATULATION 


S Fa THE FRENCH. [Taunspay, 
~ Their condition differs from ours in another i ant respect. 
We were separated by the wide ocean from all other govern 


ments, and were therefore free from their intermeddling and 
jealousies. But France 1s flanked on all sides by despotic 
governments, who fcel no sympathy with her in he strug- 
gles, but who would rather rejoice to see her relapse back into 
the embrace of despotism. Under tbese circumstances, I repeat 
it cannot be supposed, that in a few months sbe can preset to the 
world an organized republic. dispensing all the blessings of happi. 
ness and well regulated frecdom. It seems to me, therefore, Mr. 
President, that to delay as long as is advocated by the Senator 
from New Jersey, [Mr. DayTon,] so far from securing the ob- 
ject which he desires, would be, to defer our congratulations to a 
time when France will not need them, and it would be no credit 
to us, to tender them. Hence, if it be proper for our government 
in any event, to give any expression in relation to the attitude 
which France has assumed, there is no controlling reason why 
that expression should be delayed or why it should not be given 
at once. . 

Is it proper then, that this government should tender its con- 
gratulations on the occasion under consideration? Upon the first 
introduction of these resolutions, I did entertain some doubt op 
this point ; that isto say, my judgment did not fully second the 
warm impulses of my heart. bat doubt rested upon the fact, 
that we had no official information of the great events which have 
burst so suddenly upon the world. The accounts which we had 
then reccived from France, were such only as bad reached us 
through the medium of the public press. We bad not at that time 
been officially informed that any thing had transpired. I, there. 
fore, dekel whether it fully comported with the dignity of this 
governinent, to take cognisance of events of this character, upon . 
mere newspaper intelligence. But, sir, that doubt, whether well 
founded or not, (and I am disposed to think it was not,) is en- 
tirely removed by the message of the President, communicating 
the official action of Mr. Rush. and its approval by the Executive 
by which he recognized the existence of the new government, and 
tendered the sympathies and good wishes of the American people, 
That message and accompanying documents bave been referred to 
the Committee on Foreign Relations, and that committee has re- 
ported upon them. Thus far, then, our government is committed 
to the sentiments expressed in these resolutions, tha subject is 
before us in proper official form ; and the ques'ion assumes a new 
and more forcible aspect. Before the receipt of this message, the 
resolutions stood entirely on their own merits—that is to say—~ 
they presented the isolated question of the propriety of their pas- 
sage. and their rejection could have received no other interprets. 
tion by the eivilized world, than that of a doubt of the propriety 
of passing them at this time. But now, their rejection will oper- 
ate us a censure upon the conduct of Mr. Rush; and to censure 
him, would amount well nigh to a censure of the French people. 
I am sure the American Senate is prepared for no act, which 
might even be tortured into such a construction. I trust also, that 
this message will produce the same effect upon the mind of the 
honorable Senator from Connecticut, [Mr. BaLpwin,] and upon 
the minds of those who agree with him, that it bas upon my own 
For his leading objection to the resolutions was, that it was the 
province of the Executive to take the initiative in proceedings of 
this character. That has now been done. The anly question thea 
is, do we really feel in our hearts the sentiments expressed in 
these resolutions? Do we rejoice at the creation of a republic on 
the ruins of a monarchy in France? If we have those feelings, 
we have the unquestionable right to express them here or else- 
where ; and if both houses of Congrass concur in them, we may 
embody them into the form of resolutions, and offer them to Franos 
to cheer her in her hour of trial, and to evince the deep solicitade 
of the American people in behalf of tbe canse of republican liberty. 
And can there be a doubt that such are the feelings and wishes of 
the people? What mean these public gatherings? What mean 
the almost unanimous expressions of the press thronghoat the 
wide extent of our country? They are but the echdes of the 
popular voice. | 

ut the honarable Senator from New Jersey, (Mr. Dayton,] 
entertains doubts as to the propriety of passing these resolutions 
on another ground. He says it was the farewell advice of Wash- 
ington, that we should avoid all interference with European po 
tics, and adhere strictly to the policy of non-intervention. itis 
true, sir; and the same policy was promulgated again, in & form 
more authentic, by Mr. Monroe in 1823, when he proclaimed that 
any attempt on the part of European nations, to extend their Ty 
tem of monarchy to the States of this continent, would be regara à 
in no other light than as the exhibition of an unfriendly disposticn 
towards the United States. This policy thus proclaimed has re- 
ceived the sanction of all parties in the United States ; and I har 
zard nothing in asserting that it is considered fixed and unalter 
ble. I, therefore, am disposed to acqniesce with that Senator, in 
maintaining it, to its fullest extent. It does not become us to 10- 
terfere with the political affairs of other nations. The golde 
rule is applicable ; we should do unto others as we would they 
sbould do unto us. If we will not tolerate mtermedling with us, 
we must not intermeddle with others. But will the passage of 
these resolutions be a violation of this rule of action? That is the 
uestion, I think not, With whom is France contending! Is 


she at war with any other power? Is any nation opposing ber 
efforts to change her form of iaa o y No, sir, none; not 
has any a right to oppose. Itis purely an affair of her own. I$ 
is purely a civil revolution. With us it is a fundamental doctrine, 
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“that is the right of the people, to alter or abolish their form of 
government, laying’ its foundation on such principles, and organ- 
izing its powers in such form, as to them shal) seem most likely to 
effect their safety and happiness.” The people of France are but 
exercising this great right which, for the benefit of mankind, was 
established by the strug iiss of our revolution of independence. We, 
therefore, do not intcrfere with the politics or relations of any 
nation, by adopting the resolutions under consideration. We do 
not take sides with France sgainst any antagonist powers. No, 
sir, it is a contest between the people of France and monarchy—a 
contest between tyrany and freedom—despotism and republican- 
ism. In sympathizing with France, and tendering to her our 
congratulations, we do not depart from our true attitude of 
neutrality, violate no principle of our goyernment, nor commit our- 
selves to any line of policy for the future, in relation to that nation. 
All that can be said is, (and who will not glory in it?) that ina 
mighty struggle between the principles of liberty and those of op- 
pression, we take sides with the former against the latter. fe 
seems to me, therefore, that the apprehensions of the honorable 
Senator are not founded on a just view of the question which 
these resolutions present to the Senate. 

In relation to the two sets of resolutions which are now under 
consideration, I shall feel it my duty to prefer those which were 
reported by the Committee on Foreign Relations. The objection 
which has been made to the phraseology of the first resolution of 
the Senator from Ohio, ee Anien ] has no influence upon my 
mind. J allude particalarly to the words ‘‘consolidate liberty.” 
To such verbal criticism, I pay no more respect, than that which 
is due to the literary taste of gentlemen who may think proper to 
indulge in this exercise. But there is an assertion of fact, in this 
resolution of the Senator from Ohio, which I should be pleased to 
see modified ; and it is this. The congratulations of the American 
people are hereby tendered to the people of France, upon their 

‘success’’ in their recent efforts to consolidate liberty, &c. I prefer 
the phraseology of the resolution of the Committee on Foreign 
Relations, because more strictly in conformity with the existing 
state of things. In that, we congratulate the people of France 
on their success thus far. Now it is true, that a provisional gov- 
ernment has been organized, that it has decreed a republican 
form of government, and ordered a convention of delegates of the 
people to assemble to carry that decree into execution. This pro- 
visional government has been Saal Sues by the United States and 
other powers. But the great work of framing a constitution, and 
setting the political machinery in motion is yet to be done. It 1s, 
therefore, more strictly correct to say, that France has thus far suc- 
ceeded. than that she has actually succeded, in establishing a repub- 
lican form of government. But whilst I prefer the resolutions of 
the committee, yet I can very cheerfully vote for those of the Sen- 
ator from Ohio, if the motion now pending to substitute the for- 

mer for the latter, should not mect the views of the Senate. I 
think it dae, however, to the deliberation which should character- 
ize the action of the Senate of the United States, that caution 
sbould be used not to employ Janguage which conveys more than is 

strictly consistent with facts as they exist. 

It is said, that if we congratulate, it may afford a pretext, for Rus- 
sia, Prussia, and Austria to abnse, and discourage, and perhaps op- 
se. But will tbey not do this in any event, so soon as they ma 

lieve their interest, or the cause of despotism require it? Will they 
be restrained by our silence? Can they gaze with approbation or 
unconcern upon the heavings af a great political volcano, whose 
throes may snbvert every thronein Europe? No, sir, whenever 
they shall feel themselves in danger by the conviction, that France 
is likely to succeed, their murmurings will be stirred ; and I shall 
be most agreeably disappointed if all Europe be not invdived in 
bloody revolutions. Under these circumstances, I fee] that France 
will gain infinitely more by our congratulations, than by our 
silence. It will encourage the hearts of her people, and make 
them feel that, while surrounding monarchies secretly desire tbeir 
failure ; yet we, the model republic of the globe sympathize in 
their every effort, and rejoice ia every step of their progress. 

The fear has been expressed by some sentlemen, that the whole 
movement would be a failure. Judging from the past, the opinion 
has been entertained, that France might either pass under 
the yoke of a military despotism, or relapse again into the em- 
braces of monarchy. It is certainly possible, that one or the otlier 
of these results may occur. We cannot penetrate the veil of the 
future, ard predict the fate of the people of France. But, sir, 
whether success or defeat awaits them, f, for one, am prepared to 
express our sympathy for, and tender our congratulations to them 
for the very effort which they have made. It is a noble effort— 
noble in the feelings in which it originated, and noble in the end 
which it seeks to accomplish. It is prompted by the love of li- 
berty—devotion to the principles of freedom. It seeks the forma- 
tion of a republican government on the ruins of fallen monarchy— 
it aims at the elevation of the masses from the degradation of vase 
sals, to the dignity of freemen. 

But, sir, there are many features in the late revolution, calcu- 
lated to inspire us with sanguine hope of its ultimate success. The 
manner in which the revolution had its origin, is highly encourag- 
ing. It did not spring from the machinations of a few ambitous 
leaders, seeking their own agprandizement, by appeals to the pre- 
judices and passions of the populance. It is not the offspring of 
infuriated and lawless faction. Bnt it is the spontaneous move- 
ment of the people. It is not the angry surges of the ocean which 
are dashed to pieces by the fary of tho element that puts them in 
motion, but rather the mighty ground swell, whose heaving billows 
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originate in the pronar depths of popular feeling and sentiment, 
at once irresistible and sublime in their motion, bearing belore them 
all opposition. It is the people, struggling for the rights of the 
people ; and, sir, where is the power on earth that can bring suc- 
cesslul resistance to 36,000,000 of freemen, animated and fired by 
the invincible resolve to shake off the fetters of oppression? Mon- 
archs may growl and snarl—Russia, Prussia, and Austria, may 
look with fearful impatience upon the scene, and old England in 
her heart may contemplate it with scorn ; but, sir, this movement 
in France will awaken such a sensation in the popular heart of all 
Europe, that these powers will be busily employed in bracing their — 
own thrones against the convulsions of this politica! eathquake. But, 
sir, there is another remarkable feature in this revolution whicb in- 
Spires me with strong hope of its ultimate success, That is, the 
spirit with which it has thus far been conducted. Where elso, in 
the history of the world ean you find a solitary example, of a revo- 
lution carried on with the rapidity with which this has been accom- 
plished, which has been attended with so little bloodshed, so little 
violence, so little rapine, so little plunder, so little robbery, so lit- 
tle insubordination ? Looking alone to the great and noble end in 
view—their emancipation from the thraldom of royal oppression— 
the French people in the utmost fury of their excitement, had 
scrupulous regard to tho rights of property, the claims ol helpless 
innocence, and the obligations of humanity. Are people mad who 
are governed by a spirit like this? Shall they be called “an infu- 
rated mob,” blinded by rage? Sir, if they were mad, there was a 
method in their madness, and as high unity of design in all their ac- 
tions, which exhibit the inspiration that fired their bosoms in the 
cause of liberty. 

I will call the attention of the Senate to ono striking fact illus- 
trative at once of the origin and operation of the spirit to which I 
have referred. It has also been alluded to by the Senator from 
Louisiana, [Mr. Downs.] Itis the fact, that amidst the most ın- 
tense excitement of the people, they were not forgetful of the claims 
of religion, or of the deference due to its ministers. I hold in my 
hand an authentic account, published in the Baltimore Sun of the 
3rd inst., of the treatment received by a Priest, whea it was ne- 
cessary for him to make his way along the crowded streets of Pa- 
ris. It proves the presence of a power, which, though invisible, 
is exercising a potential and salutary influence upon the minds of 
the people. But tho statement speaks for itself, and I beg leave 
to read it to the Senate. 


Reuioios Derine THE Revorrrion.—The following interesting letter appears 
in the Univers: ° 

“Sin—Mv conscience will not permit me to leave the following facts withont pnb- 
loty. On Thursday, at ten o'clock in the morning, I lett, in the costume of an ec- 
clesiastic, the quarter of the Madaleme, to which [ had been called for the discharge 
of my duty. 1 hoped to etum to my dwelling in the Rue Pot de Fer by the piace de 
Concorde, but the crowds of people who occupied that place and the constant dis- 
charge of firearms at the ume obliged me to go up the Rue de Rivoli. I passed along 
the Rue de Rohan, the place du Palais Royal, tke Rue de Valois, and twenty other 
streets, as far as the quartier Saint Martin, forced to turn to the right and to the left, 
and frequently toretum back by the wav I came. T hadto clear fifty barricades. At 
the entrance of the Rue du Reposoir, Place des Victories, I addressed myselt, with 
confidence, to the men of the people who guarded the barricades. One of them re- 
plied, ‘Fear not, Monsieur l' Abbe, you are in safety in the midst of us.’.—Then, con- 
ducting me to the barricades, he said to his comrades, in a loud voice, ‘Honor to reli- 
gion—respect the Priests. Allow this good cizen to pass, and protect him.' I was 
accompanied to the next barricade with testimonies of respect and words of encour- 
agement. These brave workmen took me by the hand or gave me their arm to con- 
duct me in safety, repeatingz—‘Respect for religion—:llow this good man to pass.’ 
Frequently stopped by campact masses, and surrounded by armed men, I thanked 
them for their protection, ‘Esee (said [to them) that you are the true friends of re- 
hgion—I have confidence in your generous reptiments—ycu know that the Priests 
are the true, the best friends of the people.” ‘Monsieur l’ Abbe, (replied they with 
emotion.) we wish to sustain religion— we wish to respect the Priests—we have need 
of thein for ourselves and for our children.’ Atone barricade an individual, only one 
turning towards me, cried—' Down with the Priests.’ [Immediately he was stopped by 
lus comrades, who all cried out—'Rdeuce, riec religion ; rive the Prucst-—we have 
peed of then.’ Dunng more than two hoars, in the midsts of so many loaded fire- 
arms and naked swords, no guo, no sword was directed against the Pnest.’ At 
length I arnved at the last bargead:. where L was received with the same sympathy. 
When I reached the top of this barricade, a loud voice in the middle of the crowd wae. 
heard crying—'Vive M. l'Abbe! and a great number of other voices repeated tho cry. 
J thanked thase brave men—those Christian work men—and I thank them again. I 
know not how I can better express my paue and my confidence in them than by 

y which they are animated In the new era 

upon which we are entering, the Priests will not be wanting in their duty towards 
them. They will see that religion and the Priests are the true—the best friceuds of the 
people—‘L’ Asai Posngrer, Paest’ ” 


The moral which is conveyed by this graphic letter, is of the 
deepest interest and cannot fail to sustain well founded hope, that 
a people obedient to such reverence for religion, in an hour of such 
excitement will succeed in their high and noble purposes. Ít isa 
matter of sincere congratulation, that the Catholic church, which 
is the prevailing church of France fully acquiesces in the new state 
ol things and lends its mighty influence to the cause of free prin- 
ciples. The following manifesto from Count de Montalembert, as 
an exposition of the attitude of the Catholics of France, towards 
the new order of things, is deeply interesting inthis connexion. I 
find it also in the Baltimore Sun, as taken from the Paris Univers. 


“ In the midst of a revolution. the Church remains standing, immortal as tmth. lib. 
erty, and justice. Under the Repnblic, as under the Mouarchy, we must defcni 
love, and serve religious hberty. We onght, we can, and we will. We have for 
pledges of it, on the one side, the unanimous respect with which the victorious people 
treat religion; and on the other, the firin resolution expressed by the Provisional Gos- 
ernment maintain the free exercise of all religions. We have beside, the examonle ot 
the United States; the French Republic cannot be less just, less liberal, less Intelligent 
than the American one, particularly when the question relates to faith conscience, and 
family. In this change, so great and so unexpected, we, Catholic above all. have 
nothing to change; our rights, our duties, our interests remain the same, The colors 
which we have planted outside, and above all political opinions, are intact. We have 
not waited until this day to profess the worship of sacred liberty: to declare war on all 
kinds of oppression and falsehood: to proclaim that the Catholic cause, snch as we 
have always defended tt, was not identified with any power, any human cause. We 
feel inclined to think that the persevorance with which we have for eighteen years 
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preached up this sovereign independence of religions interests, will aid the French Ca- 
’ tholies to comprehend and to accept the new social phase into which we enter. Not 
. one of them has a right to abdicate. They will therefore descend into the arena, with 
all their fellow citizens, to lay claim to all political and social liberties which are to be 
henceforward, the inalienable patrimony of France. They will descend into it, to fol- 
fi] a sacred duty, a national duty, a Christian duty. They will place unlimited confi- 
dence in the impenetrable designs of God, will show an ardent love for their counuy, 
an imperishable devo:edness to its glory and its happiness.’’ 
In addition to this, the provisional government have publicly 
called apon the clergy of all denominaticns, to implore the bless- 
ings of the Supreme Ruler of the Universe, upon the people of 
- France, and to bespeak wisdom from above, to guide ihe clibe- 
rations of that assembly, to which, will soon be committed their 
future destiny. Sir, these features of this great popular movement 
in France, are calculated to encourage in our minds the most san- 
guine anticipations of success. How different a spectacle does it 

resent, when contrasted with the revolution of 1790, in which the 
atal experiment was made, of discarding all religion, and eleva- 
ting Reason to the throne of the Divinity. 

But, sir, we also find that which affords hich encouragement, in 
the character of their decrees. These decrees are very numerous, 
entering into detail upon many subjects which look rather strange, 
and some of them, rather laughable to us, who are unaccustomed 
to the order of things sought to be abolished. But when we ex- 
amine them carefully, we find that they embrace the great princi- 
ples of free government and rational liberty. Time would fail to 
run over them all. I will notice but two or three. 

One remarkable decree, is that abolishing all titles of nobility. 
How strangely this must sound in the ear of European monarchists! 
But to us, the principle on which it rests is familiar as household 
words; for it is but another form of declaring that all men are 
equa), as did our fathers, when they ‘‘ pledged their lives, their 
fortunes, and their sacred honor,” upon the altar of liberty. This 
proposition lies at the foundation of all free government, and 
France is the first nation of Europe, that has ever ventured the bold 
experiment of proclaiming it to the world 

They have also decreed the freedom of the press and of thought. 
What fearful weapons are these, against every ferm of oppression ! 
Freedom of thought. comprehends all that 1s valuable in political, 
civil, and religious toleration. It was this that kindled the fires of 
the reformation, and dispelled the dark night of ignorance and su- 
perstition, which shrouded the world in the fifteenth century. In 
the panoply of the invincible armor of a free press and freedom of 
thought, liberty shall march round the globe, level every throne of 
despotism and emancipate the nations of the earth. They will be 
to Fanos. what they are to America the pillars of the republican 
fabric. 

They have also decreed universal suffrage. What a stride in 
the cause o: freedom! What a striking contrast this presents to 

the order of things, under the reign of Louis Philippe! With a 
population of 36,000,000, only about 250,000, enjoyed the right 
of suffrage. Now every freeman of twenty-one years of age, in 
the whole republic, is to be entitled to the elective franchise. Pop- 
ulrtion alone, is to be the Basis of representation. 

We might examine many more of these decrees, and we should 
‘find them embodying some great principle, of popular freedom 
or civil justice. From all which it is manifest, that the revolution 
is no vague and aimless event, originating in mere enthusiasm, and 

ropelled by a spirit of blind and lawless faction. But that it has 
its origin in the bearts of the people, and is directed to the accom. 

lishment of a great result, upon sound and rational pginciples. 

herefore, we have more reason to hope for success thah to fear 
defeat; and we may, with entire safety and propriety, tender our sin- 
cere congratulations to France, without the apprehension of na- 
tional mortification at witnessing the failure of her noble effort. 

Sir, as a free people, familiar with the blessings of liberty by 
their enjoyment, we cannot be insensible to any effort, in any part of 
the globe, to overturn monarchies and despotisms, and in their 
stead, to form governments based upon republican principles. We 
have felt and expressed sympathy with the struggles of other na- 
tions. But when we remember that it is France, whom we are 
called upon to congratulate, it awakens feelings of more lively 
sympathy. It is the home of La Fayette, the mention of whose 
name excites the most pleasantand grateful reminiscences. France 
was our friend in our own contest for independence, and to her we 
have ever been united in the bonds of amity. Shall we be unmoved 
and silent while she grapples with the power of iron-hearted mo- 
narchy ? I will not, however, indulge in the declamation which 
these reminiscences are calculated to provoke. Nor will I deny 
them their Jegitimate influences upon my mind, in deciding upon 
the vote which I shall give upon these resolutions. 

' I had hoped these resolutions, or at least the sentiments con- 
tained in them, would have been adopted by the Senate without 
discussion. Still I respect the opinions of those Senators who en- 
tertain honest doubts, as to the propriety of such action at this 
time. But, sir, I have no language with which to express my re- 
gret, not to use a stronger term, that there are cortain gentlemen 
who let no occasion, however unfit, pass without the introduction of 
a subject always delicate and exciting, and in my humble judgment, 
disrespectiul to the feelings of those’ Senators who represent the 
South. I remember that. on the very morning, when a venerable 
patriot was called from the scene of his labors here, to his reward 
above—when we were about to engage in paying the tribute 
of national respect to his memory—when we were called to gaze 
upon the coffin and the winding sheet, and to contemplate the re- 
ities of the future world, this agitating question of slavery was 
thrust upon the consideration of the Senate. 
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Mr. BALDWIN.—If the Senator alludes to the resolution 
which I had the honor to introduce, I will say to him that he ig 
under a misapprehension. The resolution was merely taken from 
the table, and read without any action being had upon it, and 
without any desire on my part that it should then be taken np. 
Senators will bear me witness that I was anxious C0 postpone in. 
formally the consideration of the mea of the resolution, in order 
that I might have the opportunity of discussing it on some future 
occasion. This was in accordance with an arrangement which 
had been made between the Senator from Alabama and myself 
I am glad that the Senator has alluded to it now, because it has 
enabled me to correct a misapprehension which has elsewhere 
been made. 


Mr. JOHNSON.—I am also glad that the occasion for expla- 
nation has occurred, for I think some explanation was n 
It was the character of the colloquial debate which occurred on a 
occasion alluded to, between the Senator from Alabama, (Mr. 
Bacsy,) and the Senator from Connecticut— 


Mr. BAGBY.—The Senator is ander a misapprehension in re. 

ard to the occurrence in the debate to which he alludes. I be- 
fera that the resolution was then taken up in the morning busi. 
ness, and a motion was made to pass it by informally, failing in 
that the Senator began the discussion of it. It was at this stage 
of the proceedings that I adverted to the understanding that had 
previously taken place between the Senator from Connecticut and 
myself, and said that I felt bound to adhere to it. 


Mr. BALDWIN.—The explanation of the honorable Senator 
is right except in one particular. He gays, that ‘‘failing in the mo- 
tion to postpone informally, the Senator commenced a discussion 
of the resolution.” The factis, a motion was made by the Senator 
from Mississippi to lay the resolution on the table; I urged upoa 
the Senate that it should be postponed informally, and commenced 
stating the arrangement that had been made between the Senator 
from Alabama and myself. The Senator from Mississippi inter- 
rupted me by saying that the motion was not debatable. I appealed 
to the courtesy of the Senator, not to allow me to debate the resola- 
tuion, but simply to make the explanation ın regard to the arrange- 
ment. The Senator replied that it was not matter of courtesy 
or something to that effect, and upon that having recently come 
into the Senate, and not supposing that I had the same right to 
persevere in making personal explanations that some Senators as 
sume, I desisted. 


Mr. FOOTE.—With the consent of the Senator from Georgia, 

I beg leave to offer a few remarks in response to what has just 
fallen from the Senator from Connecticut, whose allusion has been 
both too distinct and pointed, to be allowed to pass unnoticed or 
unrebuked. The Senator complains that I did not consent to his 
addressing the Senate, when, at the instance of that gentleman, 
the Wilmot Proviso was before us, and I bad moved its indefinite 
postponement, (on the memorable morning of Mr. Adams’ fane» 
ral,) and when I certainly had good reason to believe. that he ine 
tended to torture us, and afflict the country by a long, factions, 
disorganizing harangue—and says, now; that he only rose to make 
an explanation, without designing to speak at length, in support of 
his peculiar notions concerning our domestic institutions in the 
South. The Senator says that when he appealed to my courtesy, 
I replied, “ this is not a question of courtesy.” This is true, sit : 
and I adhere to what I then said. The question which I supposed 
that the Senator wished to discuss, is with no southern man & 
uestion of courtesy, merely. It is one which involves some of out 
earest interests, our strongest sensibilities, and puts in peril the 
safety ofthe Union itself. It is no question for experimental dec- 
lamation, or dem>gogueical parade. It is not true in point of lact, 
though, that ti'e Senator from Connecticut, on the occasion refer- 
red to, explained his then purpose, as he has now explained It, or 
surely J should have had no hesitation in permitting even him to be 
heard. The case is simply this. The Senator from Connecticut, 
for reasons best known to himself has thought proper severa! times 
to go out of his way to afford to southern Senators, his views on 
the subject of domestic slavery, an institution of which he does not 
know anything practically, and concerning which, it 1s to yn ihe 
sumed that his opinions can scarcely be of very surpassing value, 
either to the present generation or posterity. The bearing and 
language of the Senator upon this delicate and exciting topie, 
have been more than once, fierce and menacing. [ knew, and the 
Senate knew too well. the high powers of the Senator as an ora- 
tor, his volcanic energy as a vehement and soul-rousing declaimer 
—the resistless majesty of his manner—his astonishing command 
of felicitous and glorious figures of speech—his herculean potency 
asa reasoner, and his wondrous capacity for wielding with de- 
structive skill, all the multitudinous weapons of wit, and humor, 


, and sarcasm, to deem it at all safe to permit him to conjnre up & 


hurricane in this hall, whose just effects mights be to shake thô 
Union to its foundations, and bring down upon the devoted South, 
all the horrors which our enemies have long desired us to exper” 
ence. I repeat it, sir, I did say that this is no question of courte: 
sv; I might have said in addition, it is a sleet of social safety— 
and, with my consent, no man in the Republic shall ever be perma. 
ted, either here or elsewhere, to ‘‘ scatter fire-brands, arrows ani 
death,” expecting, after a while to exclaim : ‘‘ Am I not in sport? 
The Senator says, that being but a new member of the Senate, 
he did not deem himself authorized to press his claim to a hearing 
as the audience was refused him, so pertinaciously as some other 
Senators have thought proper todo. I understand the Senator 
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well, and were I ten times duller than I chance to be. I could not 
fail to understand his allasion perfectly. He designs to revive in 
the Ama of Senators the unfortunate collision between a dis- 
tinguished Senator from North Carolina and myself, which, though 
marked at the time with more or less unkindness on both sides, 
has, I am glad to know, resulted in no sentiments of permanent 
hostility or alienation on either side, or any feelings whatever which 
could not easily give way to that cordial friendship and reciprocal 
esteem which, I rejoice to know, characterize our relations to- 
wards each other at the present moment. What right has the 
modest and peace-loving Senator from Connecticut to allude 
to this affair at all? From what order of social morals, or 
parliamentary courtesy, will he declare his authority to mix him- 
self up so abruptly in an affair, which in no way st connected 
with him? Really the Senator is about the most amiable, and 
modest, and unpresuming Senator I ever saw; and I doubt not be 
will descend to ti remotest posterity as “the modest Senator 
from Connecticut.” I rejoice to recollect though, that the Sena- 
tor’s modesty has not been quite potential enough to restrain bim 
very strikingly as one of the speakers of this body—his modesty 
has not vet altogether frozen his powers of utterance. or cansed 
that eloquent tongue of his to cleave obstinately to the roof of his 
month. or even prevented him fiom ‘lelivering a very considerable 
number, (when not under such special inspiration as it is his high lot 
sometimes to experience and evince,) of the coldest, crudest, most 
confused, most tedious, and intolerable barangues which have ever 
received utterance in a body so grave and dignified as the United 


States Senate. 


Mr. BALDWIN.—I wish to state to the Senate that in the re- 
marks I inade, I did not intend to make the slightest allusion to 
the Senator from Mississippi; nor according to my present recol- 
lection, have I ever made the slightest allusion to that Senator in 
debate, neither is it my intention ever tomake any allusion to him. 


Mr. FOOTE.—The Senator says he did not allude to me, and 
‘(that to the best of his recollection, he has never alluded to me 
in debate,” and goes still farther, and announces the momentous 
fact that he does not intend ever to allude to me hereafter- Well, 
sir, this is the most striking and ludicrous case of sbort or conve- 
nient memory. I tell the Senator, and I ‘gravely urge apon the 
Senate, that not only did the Senator from Connecticut allude to 
me, (a fact which he bas ventured to deny,) but that it is utterly 
impossible that he could have intended to allude to any other per- 
son. He referred most explicitly to a transaction, well recollected 
in the Senate, with which my honorable colleague, who is present, 
well knows he had no particular connection, to wit., the motion to 
subject the Wilmot Proviso amendment to indefinite postpone- 
ment; and, looking earnestly at me, alluded to ‘‘ the Senator from 
Mississippi” by name—complained vehemently of what was my 
act, and the act of no ono else—cites cven the very words I used 
on the occasion brought under review, and which no other person 
on earth did use, to wit, that the question then before the Senate 
was “not a question of courtesy;” and now, hen I respond to 
him, the modest Senator from Connecticut has the audacity to de- 
clare, in full Senate, that he had no thought of alluding to me at 
all. The predicament in which the Senator from Connecticut 
stands involved by his temerity is such as very much to assuage 
any mortification which it was natural for me to experience at 
hearing him announce, with such profound and imposing gravity, 
that he did not intend to allude to me hereafter! I am of opinion 
that the Senator’s sagacity lias been very creditably displayed in 
the adoption of this resolution of n E in future from all allu- 
sion to me on the floor of the Senate. Unless his powers as a con- 
troversialist can be hereafter very much improred, I shall certainly 
derive no satisfaction from his selection of me as an antagonist 
with whom to do battle on this lofty arena; and I would admonish 
him to be somewhat more certain of his facts hereafter, before be 
ventures to assail the feeblest mentber of this body. It is hardly 
necessary for me to say to the Senator from Connecticut, that my. 
reputation as a private gentleman and as a public man, is not all 
dependent upon his notice of me here or elsewhere. I hold neither 
bis smiles nor frowns to be ‘“‘ guerdon of a glorious lot;” nor is it 
even possible fur the Senator either to do any thing, or to refrain 
from doing any thing, which could either affect my standing with 
the public, or come within cannon-shot of my sensibilities. One 
thing though is certain, and let it never be forgotten, the Senator 
has averred that he did not allude to me on a particular occasion, 
and that he had never heretofore alluded to me; and I have proved 
by evidence irresistible, that the contrary of what the Senator avers 
is the only correct statement, of which the facts of the case, as attest- 
ed by our own records and reports, van possibly admit. 


Mr. BALDWIN.—Does the Senator mean to say that I alluded 
to what passed between him and the Senator from North Carolina? 
. Why, it never occurred to me fora moment! Jn reply to the Sen- 
ator from Georgia,I alluded to the fact that I had requested the 
Senator from Mississippi to withdraw his motion to lay upon the 
table. But it never entered into my imagination to allude to an 
thing that had occurred between him and the Senator from North 
Carolina. 

Mr. JOHNSON.—I must now claim my right to the floor. 

Mr. FOOTE.—Allow mea single minute. The Senator from 
Connecticut said at first that be did not intend to allude to me at 
all. H 6 now confesses that he did. ‘‘ In reply to the Senator from 
Georgie,” he now. says, ‘‘ I alluded to the fact that I had re- 
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quested the Senator from Mississippi to withdraw his motion to lay 
upon the table.” So he did allude to me after all! But be de- 
clares farther, that he did not design to refer to the affair between 
the Senator from North Carolina and myself at any rate. Well, I 
feel assured that the whole Senate so understood him. But as he 
disclaims it, I will not press it farther. And now I will say to 
the Senator, that from this time forward forever, I am willing to 
recognise him as not saying any thing at all. I certainly never 
should bave noticed what has fallen from the Senator at any time 
on account of its intrinsic merit; nor have J been persuaded to do 
so by the attic elegance of his well-turned periods, the cataractic 
force of his declamations—the profundity of his argumentation—or | 
the imposing majesty of his most peculiar manner. Had I not 
held unworthy the dignity of 
this body—illiberal and unjust towards a particular section of the 
confederacy, whose interests have been in part consigned to tu 

care, and hostile to the true honor of this great nation, I should 
never have thought of remarking upon what bas at any time been 
offered as a speech in this chamber, by the Senator from Connec- 
ticut. But whether the Senator will hereafter refer to me in 
debate or not, I wish him to understand that if his course 
here shall in anght fail to harmonize with what I think it 
should be, he will not hereafter escape revision at my hands. 
I came here to assert my own views and those of my hon- 
orable and loved constituents upon questions of high public 
moment, boldly, independently, and if I should be able, efficiently. 
I came here to meet and repel falsehood, if it should chance to 
rear its serpent crest in my pathway—to put down calumny—to 
refute all unfair argumentation—to explode unsound doctrine by 
whomsoever advanced, to the full extent of my poor powers—and 
whether I shall awaken commiseration or provoke contempt, be- 
fore God and my country I declare, speaking from conscientious 
lips the “words of truth and soberness,” that, unmindful of these 
ridiculous airs of affected dignity which the Senator from Connec- 
ticut has so prettily played off before us, I shall, hereafter as here- 
tofore, never fail under any circumstances to castigute the Senator 
from Connecticut or any other Senator whom J hear talk unwor- 
thily or unpatriotically in this grand council-hall of the republic, 
until I shall become satisfied that he has received due punishment 
for his offences. Yes. sir, “I will even beard the lion in his den ;” 
armed with the weapons of truth and patriotism. I will assail 
any antagonist however potent ; if possible, I will overthrow him. 
I will discomfit him, and if need be, disgrace him before the whole 
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Mr. JOHNSON .—I congratulate the Senate upon the termina- 
tion of this dialogue. I certainly did not intend to do the Senator 
from Connecticut any injustice. It seems I am mistaken in suppo- 
sing the resolutions touching slavery to which I alluded were not 
introduced that day, but were called up in their order, having been 
previously offered. I had not the honor of a seat in this chamber 
when they were presented to the Senate, and not having heard 
anything of them prior to that time, my error was natural. But 
I must be permitted to say that the course of that Senator, and the . 
earnestness which he exhibited in reference to the disposition of 
the resolutions, struck my mind as being in bad taste, to say the 
least. And judging from the expressions of other Senators on the 
occasion, I am sure I was not singular in this impression. I re- 
member well the earnest remonstrance of the honorable Senator 
from Texas, (Mr. Rusk,] against so exciting a pe at a time 
of such solemnity—a topic which he feared might shake the Union 
from its centre to circumference. I remember well the emphatic 
tone in which the honorable Senator from Ohio, [Mr. ALLEN,] 
moved to lay the resolutions ‘‘on the table, now and forever.”— 
Bat, sir, it affords me pleasure to be relieved from any erroneous 
impressions I may have entertained, by the explanation of the Se- 
nator from Connecticut. And whilst Í regret the fallacy and dan- 

er of the doctrines which he maintains and desires to be adopted 
y Congress, I give ample confidence to the explanations by which 
he exonerates himself from the imputation of seeking to violate the 
solemnities of the occasion referred to, by the discussion of the 
subject at that time. 
ut, sir, I cannot be mistaken as to the character of the amend- 
ment to these resolutions by the Senator from New Hampshire, 
(Mr. Hare.] Ifthere were any doubt as to the amendment it- 
self, the speech by which he has sought tg sustain it, discloses fully 
the objectwhich it contemplates. Did that Senator suppose that 
such a movement would receive the sanction of this body?—a 
movement which congratulates the French people upon a decree 
of the provisional government for the emancipation of slavery in 
the French colonies? Then why offer such an amendment on this 
occasion? Have we any right to interfere in any manner whatever 
with the internal affairs of France or any other nation? Ig it a 
matter of any concern to us whether the new republic shall ar shall 
not tolerate involuntary servitude? Sir, slavery, from its very na- 
ture, is, and must always be, a municipal regulation; and I deep 
| ies aie any attempt to seduce the government of the United 
tates to express any sentiment in relation to its existence iu thig 
or any other country. I did hope that we might all, on this great 
occasion of national congratulation, harmonize as brethren of the 
same great political family, and for once forget all party distinc» 
tions and local prejudics, and give prompt and cordial utterance 
to the sympathies of the American people in behalf of France.— 
But it seems that this hope may not be realized. The Senator 
from New Hampshire can see but little, if anything in the late 
French revolution, save the decree providing tor the abolition of 


452 


slavery, worthy of our congratulations. Sir, if there be any one 
feature calculated to create a doubt in my mind of the final success 
of this great movement it is this. It looks like seeking to accom- 
plish too much at a single blow—it looks a little as if the spirit of 
anaticism is not entirely absent from the popular mind of France: 
Bat this shall not produce the least hesitation in my mind to vote 
for these resolutions. I should not have alluded to the amendment 
of the Senator from New Hampshire. but that I feel it my duty 
as a southern man, on all occasions, not only to record my vote 
against the principle which it contains, but to express as far as I 
can find adequate language, my utter condemnation of the spirit 
of fanaticism in which it originates. 

Sir, I repeat, our government is already committed to the senti- 
ments expressed by these resolutions. It is committed by the 
Jaudable and manly conduct of Mr. Rush, and its approval by the 
Executive. Their rejection is condemnation of our minister ; and 
I sincerely believe, unjust to the universal sentiments of the Amer- 
ican people. Can we hesitate, can we for a moment doubt the 
propriety of adopting these resolutions. For one, I cannot, I am 
prepared to vote for either set of resolutions, and as between the 
two, I prefer those reported by the Committee on Foreign Rela- 
tions. 


Mr. PHELPS.—I shall trespass but a few moments upon the 
attention of the Senate, and I would not have made any remarks 
at all were it not for the motion of the chairman of the Committee 
on Foreign Relations, that the vote is to be taken to-day. The 
attention of the Senate has been directed, in the course of the de. 
bate, to a variety of co'lateral matter which renders it necessary 
that I should make some explanation with regard to my own posi- 
tion and the course which I am about to take. I do not often 
trouble the Senate with explanations of my votes, and for the most 
obvious reason that, in general, the course which members take is 
not likely to be misconceived. Upon the present occasion, how- 
ever, some explanation scems to be necessary. I do not desire to 
be set down as hostile to the advancement ot liberal principles, nor 
as advocating the perpetuity of despotism or despotic institutions, 
I rejoice in the progress ol libera] principles. My attachment to 
liberty has been confirmed by the experience and reflecticn of my 
life ; but on the other hand, I do not desire to witness the supre- 
macy of the mob. I must pause before I pronounce a decided 
opinion upa a revolution so unexpected and coming like an earth- 
quake. ho amongst us can anticipate the results of such a re- 
volution? You, sir, and I are old enough to have witnessed revo- 
lution after revolution. We have seen the world in commotion. 
We have witnessed a revolution in France by which the sympa- 
thies of the American perp were greatly excited, and which 
roceeded step by step, from anarchy to an iron despotism. 
We saw afterwards the despotism that had threatened Europe and 
the world tumbled into insignificance by this spirit of revolution. 
Now we bebold the very man who was elevated to the throne by 
the revolutionary movement of the French people, driven forth a 
wanderer by the very same people. It is impossible then to trace 
the results of this revolution. Others may be confident, but before 
- I express angop on I desire to be permitted to consult my own 
judgment. That the revolution may result in good is my fervent 
prayer. I will rejoice as much as any other man upon this floor 
to see it result in the establishment ol a constitutional goverument 
like our own over a people like our own; a people not only bles- 
sed with free institutions, but capable of sustaining them. True, 
I perceive great differences between the présent movement in 
France and those which have preceded it. There is not now that 
disorganization of society—the wretched philosophy—the spirit of 
vengeance—which characterized the first revolution ; but still, I 
repeat, I must be allowed to pause betore I pronounce a decided 
judgment upon the character of the present movement. 

When we come:to examine this revolution—I will not say a re- 
yolution by a mob but by a collection of the masses—and find that 
its first feature was the sacking of the Tuilleries and the emptying 
of its cellars, I do not see a very favorable indication of a fortu- 
nate result. We have not yet seen a government established, 
therefore, I desire to wait until we ascertain whether this violent 
commotion results in peace, good order, stable government, and 
security of person and property. I desire to wait until I see indi- 
cations that the experiment is likely to be successful. Mere revolu- 
tion is not enough to command the congratulations and sympathies 
of this people. A few years since the sympathies of the American 

eople and of the American Congress were expressed in behalf of the 
South America States. I need not go into an examination ot the result 
of that resolution. It is now one of the strong arguments in support 
of this war, that we shall take into our hands the government of this 
poor miserable people, incapable of governing themselves, to whom 
we offered but a few short (oe ago our hearttelt congratulations 
upon their success in est»blishing free and republican institutions. 
Were we confident that the revolution in France would result in 

ood, in the establishment of liberty and the advancement of the 
Poat interests of France , I would not for one moment defer our ace 
‘tion, but I cannot tender our congratulations when the result may 
turn out to be not at all palatable to an American Senate. We 
have yet to see the formation of a constitutional government in 
France. These individuals, thrown up in the agitation of a mos 
ment, and calling themselves a provisional government do not 
constitute sach a government as can be recognized as the creation 
of the people according to any constitutional rules. I trust the 
national convention may succeed in forming and establi upon 

a permanent basis a constitutional government. I have my doubts 
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as to the success of universal suffrage spread 
of thirty millions. I have doubts as to the qualifications of the 
men into whose hands will be entrusted the adesldie: atin of re. 
publican institutions. We are in the midst of an experiment then 
which has never yet succeeded upon the Continent of Europe, and 
in the face of all experience we are called upon thus precipitately 
to tender our congratulations. Why, sir, there was a revolatioa 


over thst population 


_ once in England. Charles X, lost his head, a commonwealth was 


established, and it endured only while Cromwell lived. With his 
death the commonwealth came to an end, and royalty was agai 

in the ascendant—for good or for evil—some good grew out af it 
because the adherents and followers of Cromwell took refuge upoa 
this continent and laid the foundations of the liberty which we now 
enjoy. We present in this country the only example of a prople 
enjoying self-government and capable of maintaining it. I have 
yet to learn where the people in Europe are to be found who have 
tried this experiment successfully. I repeat th@expression of my 
fervent desire that the experiment may now succeed in France, and 
I have alluded to her former attempts to establish [ree institatioas 
as an admonition to caution and deliberation in our ; 

[ have tbus explained, sir, my position upon this question. i 
cannot vote for the resolution without such explanation, and I can. 
not say ‘‘no” to this resolution because I cannot be supposed to en. 
tertain sentiments adverse to the progress of eivil liberty, good 
government, and human freedom. I vote, therefore—if I vote at 
all—in favor of the resolution with this explanation, an explana. 
tion which I might perhaps have given in fewer words by simply 
saying, in the language of a distinguished editor, Nous verrons. 


Mr. HOUSTON then rose and said that he desired to mak: a 
few remarks on the subject before the Senate, bat as the hour was 
lato, he would, with the indulgence of the Senate, move an ad- 
journment. 


Mr. HANNEGAN.—Will the Senator withdraw his motion for 


a moment ? 
Mr. HOUSTON.—Certainly, sir. 


Mr. HANNEGAN.—I hope that the Senate will not adjourn 
but will at once act on one or other of these resolutions. Iw 
call the attention of the honorable gentleman to the fact that on 
Monday last, by a vote of this body, we refused to consider the 
resolution of the Senator from Ohio, and the intelligence went ont 
to Europe by the steamer of vesterday. On Saturday next sat 
noon, another steamer sails for Europe, and if we act t I am 
assured that the intelligence will reach the ‘‘Cambria” in time to 
be conveved by her. If we do not act to-day, it is certain that our 
action must be deferred till after the meeting of the French Na- 
tional Convention, for the simple reason that many of us ere in 
honor committed to the Senator from Kentucky, (Mr. CRITTEN- 
DEN,] to proceed to the consideration of the Judiciary Bill to mor- 
row and on Saturday. J, myself, am thas committed to the Sens- 
tor from Missouri, [Mr. BENTON,] to go with him for the taking 
up of the California Bill next week. The question then is, action 
now or not at all. 


Mr. HOUSTON.—I disclaim any intention of delaying actioa 
on this subject ; nor have I the least hesitation in the course whic 
I shall take. I shall vote for the resolution, and intend to give it 
all the support which it is in my power to extend ; but it really 
seems to me to be impossible to terminate the discussion to-day. 
The President’s message will go by the “Cambria” and th:t will, 
I am inclined to think, afford a pretty fair indication of the feeling 
of the American people. In that document, the President bas an: 
nounced that he has recogn.zed and approved the action of our 
minister ìr Paris. I therefore renew my motion. 


The yeas and nays were called for, but the motion was with 
drawn. 


Mr. UNDERWOOD renewed the motion, and remarked that 
the argument of the chairman of the Committee on Foreign Re- 
lations did not apply, as the joint resolution could not go out at 
the Cambria. It had first to receive the action of the House 
Representatives. 


Mr. DOWNS.—The action of the Senate can be conveyed to 
Europe. 


Mr. UNDERWOOD.—That can be communicated by tele- 
graph to-morrow in season to reach the steamer. 


- Mr. HANNEGAN.—=If the Senator from Kentucky will gite 
me leave, I will state, in reply to the remark whioh has jutt 
made in reference to a telegraphie despatch, that I was appr 
last night, and have been apaia informed to-day, that in ces? ul 
resolution passed the Senate to-day, a copy of it will be transmit- 
ted to New York by express in time to reach the “Cambria. 


Mr. UNDERWOOD.—I renew my motion. 


The yeas and nays being called for and seconded, were ordered 
and taken with the following result : 


YEAS.—Messrs. Badger, Baldwin, Butler, Greone, Hale, Phelps, Sproance, Bel, 


Underwood .—9 

NAYS—Messrs. Allen, Ashley, Atchison, Atherton, Bagby. Bestos, eet 

Clarke, Crittenden, Davis, of Mhs., Dickinson, Dix, was, Feleh, ' 

ea nee Mod., Johnson, of Ga., Mason, r, Niles, Rusk, Tersey, 
estcott— 2. 


So the Senate refused to adjoarn. 


Mr. UNDERWOOD.—I would ask if the motion to 
the consideration of the subfeet till the first of Juze bestill 
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The PRESIDING OFFICER.—It is not now pending. 


Mr. UNDERWOOD-—I remarked the other day, that France 
had signally failed to establish a republic. It was not my design, 
however, to convey the idea that since 1789, France had made no 

ropress in improving her social and political condition. I simpl 

ntended to communicate the idea, that in her efforts to establis 
a republic she had signally failed, and my object now is to prove 
it, and to state the reason why she has failed. If the report of 
this debate should ever be read in France, it would give me great 
pleasure if the few remarks which I intend to make could be con- 
considered by the French people, for in them, I believe, if they 
were duly weighed, they would find something to aid them in their 
effort to establish liberty, as the great principles to which I de. 
sire to direct your attention are everywhere absolutely indispen- 
sable, alke in the establishment and maintenance -of free institu- 
tions. 

It is altogether a mistake to suppose that in regard to the ab- 
stract rights of man, the French people—at least a certain portion 
of them—have not been perfectly well informed since 1789. Since 
this subject has been presented the other day. I have refreshed my 
recollection by examing some of the historical works in the Libra- 

, and I have found that in all the various constitutions adopted by 
tke French people, the rights of the citizen are, perhaps, just as 
clearly defined as they are in the constitution of the United Srates. 
The rights of life, property, and personal liberty are fully defined; 
and in some of these constitutions there is a division of the gov- 
ernment into the several departments of legislative, judicial, and 
executive. Now what is the reason that these constitutions have 
not been executed? It has been the fault of the people. The 
failure is not traceable to any defect in the principles announced 
and laid down, but to the individuals who have been incapable of 
maintaining these principles and administering the government es- 
tablished upon these foundations. Allow me to give a few in- 
stances of the inability of the French people to carry out the prin- 
ciples which they themselves had embodied in their written con- 
stitutions. France adopted a constitutional monarchy by the writ- 
ten constitution of 3d September, 1791, which was the result of 
three years labor. Under this constitution one legislative or na- 
tional assembly of seven hundred and filty-nve members, whose 
unctions were to terminate at the close of every second year, was es- 
tablished. This constitution provided for a monarchy, but the King 
was only to il by the Jaw and by its sanctions. The King might 
recommend subjects of consideration, but the national assembly 
only could propose and decree the laws. The power of war and 
peace and the ratification of treaties were taken from the King 
and put under the jurisdiction and control of the national assembly. 
The avsolute negative or veto was taken from the King, but he 
might suspend until the two successive legislatures presented the 
same law, when he was bound to give his assent. When three 
successive legislatures deemed amendments of the constitution ne- 
cessary, a convention or assembly of revision was to be elected 
for the purpose of amending or reforming the constitution, but 
their proceedings were to be obligatory without submitting them 
to the sanction of the King. 

On the Ist of October, 1791. the national assembly convened 
under the new constitution. A decree or law against the emigrants 
was presented for the approval of the King. He refused to give 
his assent. On the 30th of May, 1792, the assembly decreed the 
dissolution of the King’s guard. On the 20th of June, 1792, an 
insurrec!ion commenced against the King and constitution, which be- 
came pertectly successful on the 10th of August, by two decrees, 
one suspending the functions of the King and the other ordering 
the convocation of a new national convention. On the 2d and 3d 
of September horrible massacres commenced. On the 21st of 
September the convention held its first session and abolished roy- 
alıy. On the 25th of September a republic was proclaimed. 

Having passed through scenes of horror, on the 24th of June, 
1793, a constitution for a republic was presented to the eople, be-. 
ginning with an excellent declaration of rights in which ae terms, 
‘equality, liberty, salety, and property” embraced all. The terms 
are now reduced to three, ‘“Jiberty, equality, and fraternity.” The 
constitution of the 24th of June, 1793, in place of the King sub. 
stituted an executive council of twenty-four members, to be chosen 
by the legislative body from candidates nominated by the electoral 
assembly of the departments. 
was never put into operation, but was superseded by a decree of 
the 10'h of October, 1793, vesting all authority in a committee of 
public safety until peace should take place. On the 16th of Oc- 
tober, 1793, Marie Antoinette was beheaded. On the 10th of 
June, 1794, the revolutionary tribunal to punish the “enemies of the 
people” was created, and this tribunal sent to the guillotine all thase 
suspected of being aristocrats. Blood flowed in torrents. The 
Christian religion was torn down and denounced, the ‘goddess of 
reason” was set up, and Robespierre celebrated the féte or proces- 
sion in honor of the Supreme Betng. 

„On the 22d of August, 1795, a new constitution was presented 
with another excellent bill of rights. This constitution made some 
progress. Tt divided the legislative body into a council of ancients 
and the council of five hundred, and prohibited their members from 
exercising executive or judicial fanctions. The council of ancients 
‘was to consist of two hundred and fifty members, not Jess than 
forty years of age. The members of the council of five handred 
si required to be thirty years old. The council of ancients 
tira Under ¢ or réject the resolutions of the council of five 

+ Under this constitution the executive power waa vested 
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in five directors, to be chosen by the council of ancients from ten 
persons nominated by the council of five hundred. This constitu- 
tion was adopted by the people, by a vote of 1,057,390 to 49,977, 

and went into operation. i 

Soon, however, the two chambers began to disagree; the direc- 
tors exercised the most tyrannical powers; two of the directors, 
fifty-two members of the councils, and scores of other citizens were 
transported to Guiana, in South America. At length, in the midst 
of every sort of confusion, Bonaparte, in November, 1799, puts an 
end to the council of five hundred and the directory with the bayo- 
net, and another constitution, on the 13th of December, 1799, was 
promulgated. This constitution established the three consuls for 
ten years indefinitely re-eligible, with Napoleon as remier, @ se- 
nate of eighty membcrs for life, and a tribunate of one hundred 
members to be kept up by electing a fifth part yearly, its members 
indefinitely re-eligible, and a legislative body of three hundred mem- 
bers. By this constitution the consuls alias the government, were 
to propose all laws. The tribunate might discuss tbem and by a 
vote adopt or reject. The tribunate were to send three speakers 
to the legislative body to explain its views in regard to the projects 
of law proposed by the councils and the legislative body was to 
decide without discussion. The senate was to have a supervision 
of the acts of the legislative body and of the government, and to 
decide their constitutionality, and to suggest what laws ought to 
be proposed, and what laws ought to be passed. and what improve- 
ments ought to be undertaken. The senate was chiefly an advi- 
sory, but not an authoritative body. This consular constitution 
was adopted by 3,011,007 votes to 562. The senate became all 
powerful in overturning republicanism and establishing the empire. 
On the 18th of May, 1804, the senate ‘amended the constitution and 
made Napoleon Emperor as the head of a new dynasty, and made 
many other changes to establish the empire. Once more, on the 
22d of April, 1815, Napoleon ‘* Emperor by the grace of God and 
the constitution” gave a long amendment to the organic law. This 
wes during the one hundred days’ reign. 
` On the 4th of June, 1814, Louis the XVIII, after he was placed 
on the throne by the allies, gave the French people a constitution, 
and on the 9th of August, 1830, Louis Philippe adopted a consti- 
tion, which the late revolution has subverted. 

I have thus briefly reviewed the forms and the fate of the va- 
rious constitutions which the people of France have adopted from 
time to time. It wili be at once perceived that the failure of the 
French people to establish liberal institutions herctofore has not 
been owing to their ignorance of the principles of tree government. 
The grand point to which the attention should be directed is, the 
necessity of unwavering adherence to the principles of free gov- 
ernment. Would to God I could impress on every man in France 
the importance of that adherence! Every where, when the rights 


‘of man are involved, at home or abroad, the paramount duty is to 


obey a rule. We have French Dorrism in America, and wherever 
it exists the stability of government is threatened. Unless the 
rinciples of free eee be adhered to, there can be no liberty. 
be French people have heretofore committed the fatal error of 
allowing legislative assemblies to be supreme. Unless they can 
now act with deliberation, good sense und strict fidelity to princi- 
ple and rule, there is no hope for them; and I wish them to knaw 
that as an American Senator that it is my earnest wish that they 
may so act. i 

With respect to the resolutions before ns, I was of opinion that 
we should have postponed any action on them until the future bad 
been somewhat more clearly indicated. But it is manifest that 
the Senate will act immediately. J shall not renew my motion to 
postpone, which I am informed is no longer pending. I shall vote 
for the resolution on the ground, that every effort made by any peo- 
ple to obtain free government does aid in qualifying them for sus- 
taining popular institutions. The effort itself, even if unsuccess- 
ful, is salutary. It is like the child learning its lesson Nations 
cannot be taught the principles of liberty in aday. We did not 
so acquire our liberties. Our progress was eiadual: until now the 
principles of free government have taken deep root in the Ameri- 
can mind. f 

If the expression of our sympathy will afford any encourage- 
ment and upon to the French people, they will bave it with all 
my heart. It is my fervent prayer, that they may be imbued with 
that sprit and those principles, by which alone their success can 
be anticipated and secured! Bat in justice to myself, I have 
deemed it proper to make these remarks in order to exhibit the 
ground on which I desired a postponement of our action. 


Some conversation then tóok place relative to a few verbal alte. 
rations in the resolation reported by the Committee on Foreign 
Relations, which had been suggested, and in which the chairman 
expressed his concurrence. 


The question being called for by several Senators, it was taken 


on the following amendment offered by the Se 
Hampshire, Ma. Hare.) y nator from New 


Add in the 8th line, after the word government, these words : 


“And manifesting the sincerity of their” purpose by institutin 
EEA À Á mea ; 
mediate emancipation of tbe slaves of all the colonies of the repablie”” coe 


The yeas and nays were demanded, and bei nded were 
y: being seoo 
ordered and taken with the following result : 
YEAS.—Mr. Phelps.—1. 
NAYS.—Messrs Allen, Atherton, Bell, Bradbury, Breese, Bater, Calhoun 


Crittenden Davis, of Mississippi, Dickinson, Dix, Douglas, Down oe 
Mannegan, Houston, Jobnsoa, af Maryland. Johnson. “of. Geo e, Felch, Foote, 
Moor, Niles, Rusk, Spruance, Underwood Westcon. —29. f PeR 


So the amendment was rejected. 
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Mr. CASS.—Mr. President, I do not mean to exhibit so much 
want of tact, as to make a formal speech upon this subject, when 
the Senate is evidently impatient to cometo adecision. I have 
but little to say, and that little I shall say briefly. It concerns 
rather the preference, which I have for the resolution of the 
Senator from Ohio, over the resolutions of the committee, than the 
general topic under discussion to which there appears to be little 
positive objection. 

What do we propose to do sir? To congratulate the French peo- 
ple upon the liberty which they have just acquired. and the free 

rinciples they have established as the basis of their government. 
We believe that our congratulations at this time will not only be 
acceptable to them, but useful to the great cause of freedom 
throughout the world. This tribute, from the oldest and unfortu- 
nately I may add, from almost the only republic free from internal 
dissentions, to a great nation just entering into the career of self- 
government, will be received and welcomed in France as a proof 
of interest and solicitude, naturally arising out of the past, and 
encouraging for the future. And especially will it be acceptable 
at the commencement of the great work, when the new-born re- 
public finds itself surrounded with powerful monarchical govern- 
ments, jealous of the progress of liberty, and whose very existence 
may be put to hazard by the portentous event, which is fixing the 
gaze of mankind. The expression of our sentiments under these 
circumstances was a duty due to France, to ourselves, and to the 
great cause of human freedom ; but that duty has become still 
more imperative by the discussion in which we are now engaged. 
We cannot halt in our course, and withhold our congratulations, 
without giving the most serious offence to the French people, and 
without in fact announcing to the world that the struggle in which 
they are engaged, will terminate unfortunately, and that they are 
unfit for those political blessings, which their fathers aided our 
own to acquire, and which we hope will go down unimpaired to 
the latest posterity. And what is the objection to the annunciation 
by Congress of that sympathy which the American people feel so 
deeply, and express so plainly? I see none sir. None at all. 
There is no internal dispute in France as to its government. There 
is no contest between authority on one side, and rebellion or 
revolution on the other. The old government has disappeared. 
The dynasty of the younger branch of the family of the Bourbons 
has passed into history, as much as the dynasty of the older branch; 
or as that of Napoleon; aye as much as the dynasty of the Pharoabs. 
The wise man tells us, that there is a time for all things. These 
things have bad their time, and that time has passed away. It is 
with the years beyond the flood. The people of France have re- 
sumed that power which belongs to them, and I hope and trust 
they will exercise it wisely, and provide for the establishment of a 
government protecting the rights of all, and securing internal 
peace and social order. l i 

I prefer the original resolution of the Senator from Ono to that 
reported by the committee. I do not think it is liable to the ver- 
bercs with which it has been assailed. I think its meaning 
18 clear and obvious. It founds our congratulations upon the 
successful efforts of the French people to consolidate or strengthen 
liberty by the establishment of its just principles. This is definite 
and true, and its great merit in my eyes is, that it throws no doubt 
upon the future. And because tbe other resolution does so, is one 

rincipal reason wh I object to it. It speaks of what has been 
done “thas far,” and uses other terms of uncertainty. 

Mr. President, doubts hang over this revolution, as they hang 
over all the works of man. But it seems to me it would be in very 
bad taste in a public act of sympathy and congratulation like this, 
to speak in hesitating terms, and to express our doubts at the 
very moment we tender our good wishes. Certainly the French 
people are making a great experiment, and how long since we 
were making one? How long since our own government was an 
experiment, rather than experience? Mr. Jetlerson called it so 
in his inaugural address, and here in this very Senate, in this 
sanctuary of liberty, since I have had a seat here, more than once 
have we heard the most dismal forebodings, the darkest auguries. 
the wailing, if not the warning-cry, that the death-knell of liberty 
was tolling, and that we had little else to do, but to prepare her 

ave. If no nation is to be eorgratulated upon its progress in 
the principles of free government, till no clouds of uncertainty rest 
upon its future, we must content ourselves with being silent 
spectators of the great and interesting events around us, shutting 
our hearts to all sympathy, and taking counsel from dishonorable 
caution, and not from rational hope. 

Our desire is to congratulate the French people upon what they 
have ac'ually done, leaving to Him who holds in bis hand the fate 
of nations, to guide their future destiny by his own good pleasure. 
They have done enou h to merit congratulations from every hu- 
man being who loves liberty, or who hopes for its enjoyment by 
the nations of the earth. They have resisted oppression; a series 
of efforte which, if not resisted, would have shown that they were 
fit only for the bonds preparing for them ; the least of which 
would have roused up twenty millions of Americans, as one man, 
to fight the battle of liberty and to gain it.* They have overturned 
the late government and established one of their own, and with a 
spirit of wisdom and moderation, which, under all the circumstan- 
ces, has been rarely equalled in the world. The act of the provisional 

overnment—+tbe temporary Fourth of July declaration, I may call 
it, of the French people lays down many of the just principles of 
human freedom, which will find a responsive echo in thig country. 

I fully agree with the honorable Senator from Kentucky, M. 
Uxparwoon,] in his excellent remarks, upon this branph of 
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the subject. Whatever may be the result of this movement. the 
cause of freedom must gain by it. Nations, which have lon 
slumbered in the quiet of despotism, cannot suddenly awake cal 
wisely exercise the new power they find in their possession. Time 
and experience, and knowledge, are necessary to teach us bow to 
guard general principles by just securities ; and while sustaining 
the rights of all, how to check the passions of each. But, if eve 
struggle is a trial, it is also a lesson. Something is learned at 
every step. The movement cannot te Jong either stationary of 
retrograding. Since the great revolution of 1789, the French 
people have passed through many trying scenes. They had much 
to learn, and they have learned mach. They have shown, at any 
rate, that they are not fit for monarchy. or rather that monarchy 
is not for them. Since that period there have been, I think, twelve 
or thirteen fundamental changes in the government, about one tu 
every five years. And in the present century, there bave beea 
seven different phases of monarchical government, including the 
temporary and permanent consulships, both of which belonged 
essentially to that class of power. Now, what chance is there, 
that such a form of authority can survive the attacks to which 
it must and will be exposed ;-especially considering the rapidly ad. 
vancing opinions of the French people? It cannot be. The ex- 
periment of monarchy has been tried and found wanting. The 
decree has gone forth, and is already executed. There is a vast 
deal of intelligence in France, and as much true patriotism as in any 
country under Heaven., The people are high-minded, generous, 
amiable, impulsive, indeed, but yielding always to noble sen- 
timents. Most cordially do I wish them success, and I will not 
sufler my hopes to be pease T apprehensions. Certainly there 
are difficulties in their way. hat people, bond or (ree, are with- 
out them? But there are none, that time and moderation cannot 
overcome. and none, I persuade myself, that the French people 
will not overcome. Sufficient unto the day is the evil thereof. If 
this trial succeed, the destiny of France is fixed and safe. as much 
so as belongs to any great political effort in the world. If not, it 
is a step the nearer towards the great consummation of freedom, 
and the lesson the more for those who are to bring it about. 


The question then being on the adoption of the resolution as re. 
ported from the Committee on Foreign Relations, a reading of 
the resolution was called for, and it was read as folluws: 

A jomnt resolution tendering the congratulations of the United States to the people 
of France. : 


Reseolced, &c., That in the name and on behalf of the American people, the con- 
gratulations of this guvernment are hereby tendered to the French people, upon the 
recent change in their form of government and their successful efforts thus far to found 
for their country institutions similar to our own. 

Be ıt further resolved, That the noderanon, humanity, rerard for order, and vene 
ration for chnstianity, manifested by the French people. in the accomplishment of thet: 
freedom, inspire the confident hope that their deliberations in the organ zaron of the 
new government will be so directed, andes Providence, as to imore the eny, the 
true glory, and the enduring happiness of a great and enlightened nation. 

And he tt further resolved, That Congress fully approves the conduct of ovr min- 
ister, Richard Rush, in his prompt recognition of the provisional goverment of France. 

And be it further resolred, That the President of the Umited States be, and he R 
hereby, requested to transmit these resolutions to the Amencan minster at Pars, with 
instructions to present them to the supreme anthonties of the French republic. 

On this question the yeas and nays were demanded, and being 
seconded, were ordered and taken with the following result : 

YEAS—Messrs. Bell, Butler, Calhoun, Clarke, Davis. of Missiwipm, Dix, Joba- 
son, of Maryland, Johnson, ot Georgia, Lewis, Mason, Niles, Phelps, Tumey—13. 

NAYS —Messrs. Allen, Ashley, Atchison, Atherton, Breese, Cass, Critenten, 
Dickinson, Donglas, Downs, Felch, Foote, Hanuegan, Houstoa, Moor, Rusk, Spro- 
ance, Underwood, Westcott.—)9. 

The question recurring on the original resolution offered by the 


Senator from Ohio— 


Mr. CRITTENDEN said : I wish to occupy the attention of the 
Senate for only five minutes on this subject, and it is rather because 
I differ from some of my respected friends, than with the expecta- 
tion of enlightening or instructing the Senate, that I desire to make 
any remarks at all. Some of my friends have supposed that the , 
Senate of the United States ought not to express, because they have 
no power to express, the dongratulations ol the American peo le to 
the French government in the form of this resolution. I do not 
consider that there is any question of power involved. We do not 
exercise any power. e express a sentiment or opinion, and that 
is all, and that is a right belonging to every individual. It would 
be strange, then, if we had not that right. It would be strange 
that on the occurrence of a scene of so animating a character, the 
Senate of the United States was the only body in Christendom, 
which was to be perfectly paralyzed, standing as & sort of cap 
mortuum in the midst of the civilized world. No, sir, we have 8 
right to do this. But it is said we ought to delay the expression 
of our congratulations ; that enough has not yet been indicat n 
enable us to pronounce judgment. I concur in that—enough bas 
not occurred to enable us to pronounce a final judgment ; but the 
question is now presented whether enough has not occurre i 
make us rejoice and offer congratulations to France and to i 
world. If we are to wait until all the consequences of the revon: 
tion are known, before we make up our minds to congratulate 
upon what has been done, when will that time come ! The oar 
est man here will not live to see that day, Either for g ad oF of 
evil these consequences will extend beyond our day. It 1s 008 
the great events of the world—an event full of mighty consequ 
ces to mankind. There is no exaggeration in using such pain 
in reference to it. It isthe greatest movement in social and © 
wed life that has occurred within our knowledge—one of the great 
signs and marks and wonders of the time. Itis au orea o 
tung the hopes and fears and tremuloys anxiety of 


ee 
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I have my fears about it, but I allow my hopes to preponderate. 
It is, indecd, a mighty work, requiring a great degree of virtue 

intelligence, and experience, which is rare in the midst of alarmed 
Europe. In the midst of hostile crowns and principalities they bave 
made this great experiment. I bope, sir, that the God of truth 
and liberty will go with them in this mighty trial, and that they 
are destined to be successful. Bat whether th’s revolution itself is to 
form the basis, to be the proximate cause of a great amelioration in 
the condition of mankind, I know not, I cannot anticipate. But 
however that may be, of one thing I am satisfied, that its ultimate 
consequences cannot but be for the good of humanity. The French 


revolution in 1792, with all its carnage and tumults, and terror. 


which it spread through the world, of it who can say that from all 
that blood and carnage good to mankind has not accrued? The 
earth and tho sea have covered up the victims of that revolution. 
They are no more. They have disappeared from the sight of 


mankind and we can only look back and mourn over them as over . 


other events that have occurred. But the great principles of lib- 
erty involved in that contest, have lived to grow snd increase and 
spread abroad among mankind. A new world of intellect has been 
opened—a new sense of freedom has been spread through the civ- 
ized world. Tho ideas and principles to which it gave rise, 
though for a time they scemed to be trampled on by the iron heel 
of tyranny, yet live ; and I trust in God will become more univer- 
sally extended. So it will be with this revolution. Gentlemen, 
for reasons no doubt which appear to themselves satisfactory, ima- 
gine this to be nothing more than a temporary ebullition of popu- 
ar feeling, and that it will finally go down in crime and disaster. 
It may do so, but what has it not already done? It has shown to 
the world the power of public opinion. Here isan established go- 
vernment with its army of an hundred thousand men at the com- 
mand of the reigning sovereign, a sovereign who has been seated 
permanently for seventeen years upon the throne of his ancestors, 
tracing back his royal descent for centuries, suddenly finding its 
ramparts broken down ; and by what? It was not by the power 
of a mob under temporary excitement—not by a sudden outbreak 
of popular feeling. No, sir, there was a great and majestic feel- 
ing pervading the whole mass of the people ; that feeling it was 
that took from the sword of bis army its edge. The ultima ratio 
of kings was here at an end. Public opinion overruled it, A mighty 
moral change was proclaimed by a power that is above all thrones 
—greater, more exalted, more irresistible than all their impreg- 
nable ramparts and fortifications! The change is strange and 
grand! The movement of the people, produccd as it was by a 
deep sense of what was due to demeci, is to be applauded.— 
Sir, I congratulate them. France may bave to go through many 
disastrous convulsions before she attains her great aim—the esta- 
blishment of a system ot free government. I wish I could believe 
that this revolution is to be the proximate cause. I am by no 
means confident that it is so; but I see enough to give me hopo. 
I see enough in the event that has occurred to induce me to con- 
gratulate the French people. They have done a great work. It 
is for this that I congratulate them. It is a work which will be 
the source of future intellectual and moral influence upon the heart 
of man. It cannot be otherwise than productive of good, and it 
is for this we congratulate France, and bid he: God speed ! 


Mr. BUTLER.—Lest my vote upon this subject should be mis- 
taken, I beg to detain the Senate a single moment. If I bave ma- 
nifested any hesitation in regard to this matter it has not been 
from an aversion to congratulate France upon the formation of a 
republic. But when the Senate of the United States are called 
upon to he the organ of the people in the expression of their con- 
gratulations, it ajpeared to me to be proper that any resolution 
which might be adopted, should be characterized by simplicity of 
elaboration, aad should go forth under the sanction of a beautiful 
propriety, becoming the great occasion on which we are called 
upon to-act. Had it been left to mo, I would have preferred that 
we should have had all the securities of form—that we should have 
had the recommendation of the Executive upon which we might 
act. It was lor this reason that I preferred the resolutions which 
came from the Committee on Foreign Relations. Not that I 
would detract from the merits of the resolution of the Senator trom 
Oh'o—I had another reason. I heard doctrines avowed that were 
calculated to alarm me. When I offer congratulations to the god- 
dess of liberty, I will not doit with a firebrand in my hand. When 
I offer congratulations to that goddess, I do it as if she were asso- 
ciated with her sister, tho goddess of wisdom. It may be in the 
wild excitement of France, that we shall see the light of her re- 
public only in the fires that are destroying the very frame-work of 
society. I have had some distrust, sir, arising from the experience 
of the past ; and if I manifested any distrust on this occasion, it has 
been from no disinclination to sympathize with France upon fo.m- 
ing a republic under the guarantees of a well defined constitution. 
I am willing, sir, to sanction what the people of France have done; 
I am willing to give every encouragement to the developement of 
an enlightened and irresistible public opinion, but I will not sanc- 
tion all the doctrines and opinions that have come from the provi- 
sional government. If I have hesitated it is because what I do, I 


nr Ho deliberately. X have detained you, sir, longer than I in- 


Mr. PHELPS.—1 did not intend to trouble the Senate again 
and gee certainly not detain them Jong. In reference Ba the 
Med : which fell from the distinguished Senator from Kentucky, 
A ave o Say, that his course of reasoning rather tended to con- 

m my doubts. He spoke of the progress of public opinion.— 
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What evidence have we of its progress? In the first place the na- 
tional guard, who were charged with the safety of the kingdom, 
broke their trast—the hundred thousand bayonets which were to 
protect the throne, were pointed against the throne. I am not the 


' advocate of crowns nor of thrones, but what assurance bave we 


that this same public opinion which brought the multitude of Pa- 
ris, and the hundred thousand troops in concert, may not be brought 
to bear upon the provisional government, and if ıt should be, the 
provisional government could not exist for a moment? It I were 
satisfied that this combination of opinion would ali tend to the es- 
tablishment of a government which would be permanent, I should 
be the last one to withhold my vote. But let us look at the pro- 
babilities. They arc a people that are disposed to revolutions. — 
When the heir to the throne was presented to the people, and a 
voice from the gallery cried out, -“‘ It is too late!” did it not ex- 
hibit a dotermination to destroy, to listen to no reasoning ? Per- 
haps the man that uttered the expression was not aware of the ef- 


‘Tect it would produce. But its effect only shows us how slight a thin 


is sufficient to influence the popular will in that country. If 
could anticipate that the result would be the establishment of a free 
government; I would sympathize most heartily in the movement—~ 
it is my fear which prevents me. 

Sir, there are considerations connected with this subject from 
which we all revolt. When the wheel of revolution begins to re- 
volve, who can affect to tell where it will stop? When the doc- 
trines of universal equality are preached, who can tell what effect 
is to be produced 7 am approaching a subject that I hav- uni- 
formly avoided—a subject from the discussion of which I uniformly 
shrink. I know its dangers, and if these doctrines of universal 
equality are to be preached, if they are to receive the sanction of 
Congress, it behooves gentlemen to inquire of themselves to what 
extent they will carry us. If we are to give our sanction to every 
revolutionary effort which prostrates at once existing governmen- 
tal establishments and domestic relations, it may well become us 
to inquire to what extent such a movement is likely to be carried. 
There is one feature in the decrces of this provisional government 
of which I do not by any means approve. A decree—not a theory 
on the subject of human liberty—but a decree, cutting up by the 
roots an existing institution, has been adopted by the provisional 
government. It is a question affecting ourselves. We have a set 
of people among us (you may call them fanatics if you please) who 
in their liberal notions of human liberty, are disposed to quarrel 
with certain institutions which exist under our government. Sir, 
I would leave to every portion of the nation the management of 
their own concerns. But if we are to endorse all the revolutionary 
movements that are made, where are we tostop? Why, we may 
have a thousand fanatical theories in our own country, some of 
them perhaps well founded, but others of the most wild and ex. 
travagant description. No man ever saw a revolution in which 
the doctrines which gavo rise to it were not carried to extremes. 


Before we give our unqualified approbation, thon, to what has been @ 


done, in my humble judgment, we Should await patiently its final 
consummation; and I confess I am somewhat surprised to find gen- 
tlemen on this floor ready to give their unqualified approbation to 
the proceedings of the French provisional government, whilst they 
would not listen a moment to petitions humbly presented to Con- 
gress upon the point upon which that government has acted. It 
is suzgested they have revoked this decree. Ifthey have, they still 
stand un the footing that all men are free and equal, that cyery 
man has a right to vote, Algerines and all, every man except Ne- 

roes. 
rity of their professions. If an Algerine is entitled to the privile- 
ges of a French citizen—if there is cquality among all sorts, all 
grades, all classes, as regards politica] privileges, upon what prin- 
ciple, in the namo of Heaven, is the colored race excluded? I go 
with the French people in any proposition which to my mind ap- 
pears rational, but if they in the first place declare this equality, 
and in the next place make it unequal, J will havo nothing to do 
with any such proceeding. I have made these remarks simply to 
show that there are very strong grounds to doubt as to what the 
results of this revolution will be. I hone for the best, but I fear 
the worst ; and, as I said before, I shall prefer that this expres- 
sion of congratulation for the present be witbheld. 


Mr. CRITTENDEN.—I listened this morning with greai at- 
tention to the very able remarks of the Senator from Vermont, and 


I thought that I noticed an allusion to an unfortunate expression of - 


mine. Like the Senator, I fear for the result, but as far as the 
revolution has gone it has been marked by nothing but what we 
must all recognize as favorable, particularly since they have cast 
off the little piece of extravagance to atic the Senator has allu- 
ded. I merely wish to acquit myself, sir, of having in the slight- 
est degree approved of that proceeding on the part of the provi- 
sional government. 


Mr. DAVIS, of Mississippii—I must ask the indulgence of the 
Senate for a few minutes, for a purpose similar to that avowed by 
the Senator from South Carolina, (Mr. Burter,} This is ren- 
dered necessary by the intimation which has been given, that the 
absence of so many Senators from the chamber rendered it unad- 
visable to record the votes upon the final passage of the resolution 
before the Senate; without such record and without explanation 
the preliminary vote given by me would be subject to misconstruc. 
tion. I voted for the substitution of the resolutions reported from 
the Committee on Foreign Relations, because they seemed to me 
coextensive with all which has occurred in France, claiming and 
receiving the approbation and sympathy of the people of the United 


And the very revocation of that decree shows the insince- . 
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States, and because the committee acted upon information official- 
ly communicated by the President, by which the matter was first 
Grong properly before the Senate. 

Ever ready, in whatever quarter of the globe it may appear, to 
welcome a new republic into the family of nations, ever prompt to 
cheer a people struggling for the establishment and maintenance 
of popular right, ıt was not for me to stand listless by when the 
tidings came of the great, the ylorious achievements of our ancient 
friend aud ally, France. Sooner, sir, would I encounter disappoint- 
ment, sooner see our sympathies come back shorn than refuse to send 
them forth on an occasion like this. Yet it becomes us to consid- 
er the time, the manner of expression used to convey our sympa- 
thies—deliberately to consider the extent, and the subject of our 
congratulations. When a people not prepared, as were the fath- 
ers of our republic, by the inheritance of free institutions, are sud- 
denly invested with sovereign power, errors and excesses may be 
reasonably expected, and whilst it is hot our province to correct or 


~ 


condemn, it may be useful, as it is surely proper, to discriminate ine 


our approbation. This appearcd to me well and prudently done 
in the resolutions offered by the committee as a substitute for those 
of the Senator from Ohio, and constituted the ground of my pre- 
ference ; but I was prepared to vote for either, and have no oppo- 
sition to offer ta those which the Senate in committee have chosen. 

With our sympathies for tne effort of the French people to es- 
tablish republican government, we may well nfingle our convratu- 
Jations for the ex:rsordinary exhibition which, in the heat of revo- 
lution, they have given of moderation, of self-control, and of regard 
for human life, that great test of the progress of civilization.— 
These are high evidences of the fitness of the French people for 
self-government, and justify the hope that they are prepared for 
that universal suffrage and equality which they Hace asserted, and 
‘which the Senator from Vermont has chosen as the object of his 
special condemnation. Equality among the citizens is the only 
basis on which republican povérnment can rest ; it is the founda- 
tion on which our own was placed, and where it now securely 
stands like the house which the wise man built upon a rock, whilst 
palaces lie crushed upon the sand, or threaten to fall. To assert 
political equality is to vindicate the dignity of man, to insure the 
adaptation of government to his condition, and therefore to render 
it permanent. Revolution is the remedy for violated nature—it 
can never be directed against a government which rests on the 
broad basis of popular will, speaking through universal suffrage. 
The only power to overturn is that which supports such a povern- 
ment, and as it has been called the most advanced, so I think it 
may be called the most durable form of human institutions. Wher- 
ever a class or a family claim to govern by prescriptive right, there 
must be a struggle between the rulers and the ruled; because the 
one cannot sympathize with the feclings, or appreciate the wants 
and the interests of the other. True, all prope are not qualified 
for the highest form of government, and no other country presents 
so many instructive lessons upon governmental changes as that, 

*the recent revolution in which ae are now considering. 

Cæsar conquered ancient Gaul and governed it as a province. 
The inhabitants became citizens of the Roman empire, but their 
domestic condition was little affected Rome was extended, but 
the Romans remained in Italy. When Alaric and Attila descend- 
ed from the plains of Asia upon the richer regions of Europe, the 
inhabitants of Germany, driven from their homes, descended in 
their turn upon Gaul; they came not like the Roman legions, 
prompted by military enthusiasm and seeking the glory of con- 
quest, but as houseless wanderers to take from the weak, as they 
had surrendered to the strong. Then the lands of Gaul were 
wrenched from the orig:nal possessors and divided among the con- 
quering chiefs. Now, for the first time in Gaul, the decree of na- 
ture was violated, and the inheritance of the land was violently 
transferred from those who possessed to cultivate it. The progress 
has been steady, though slow, to return the soil to the peaple— 
to bring power from its overshadowing height to the level of the 
governed. And itis the steadiness of this advance which sustains my 
confidence in future progress. The grand vassals of the Frank dy- 
nasty, like twelve mighty columns, supported the throne high above 
all contact with the people, alike despising their assistance or as- 
sault. These columns fell in the time of Louis XI. and the grand 
Seignieurie was established by Francis I. The height and size of 
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_ within the reach of the people; it had been lowered se 
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the columns were diminished, but their. number increased, and thea 
came the period of the reformation. The minds of men asserted 
the right to inquire. The Seignieurie gave way, and the throne 
sunk for its support to the heads of the aristocracy. It was now 


language of the Senator from Indiana, (Mr. Hannecan,] blood 
might Bow over it. The convention of 1792 proved the power of 
the people to reach the throne—it showed the ability to destro 
but not the capacity to construct. The assignats gave the eet 
the power to buy and add to the subdivision of the lands of France. 
Heretofore the throne had opproached people by oppression, thence. 
forward the operation of leveling was to be two-fuld—the people 


* were to rise as royalty sunk. 


When Napoleon declared on the Champ de Mars that the right . 
of the ruler was wholly derived from the consent of the governed 
he uttered a truth understood by those whom he addressed, a 
which was sentence of condemnation on the divine right of kings. 
The next step in the natura} order of things was to break the lins 
of descent. This was done by the selection of Louis Philippe, to 
be crowned, not for France, but as King of the French. The throne 
was now brought down to the heads of the two.hundred and sixty 
thousand landed proprietors. It had now descended to the last 
step, and it was forctold, I trust truly foretold, that Louis Phi 
lippe was the last who should wear a crown in France. For years 
past many eyes have been turned tu France. and speculation has 
been busy as to the consequences likely to follow on the death of 
the reigning monarch. Events have been hastened by the abdica- 
tion of the king, and the conduct of the French people under the 
severe ordeal they have unexpectedly undergone, proves how wor- 
thy they are to possess the power of sovereignty. The throne 
which had been for fourteen centuries sinking, until it approached 
within one step of the ae , was borne on the shoulders of the 
uprising masses and offered a holocaust to the genius of republi- 
can government. Why shall we distrust the capacity of the French 
people for sell-government? Who has served a longer probation 
or passed through schools of harder experience? France, the land 
of science, with a popular press teeming with political intelligence, 
—her great capital, the controlling mart of the country, filled with 
daily papers, and a population of whom it is said not a cook or a 
boot-black but can tell the name of the chief of each bureau of the 
government, and the gencral nature of his duties. 

Men fly to a remedy and expect relief which cannot be given, 
Those who hope from a republic to have their wants supplied must 
meet with disappointment. Such a government can have nothing 
to give, save that which it takes from the people. In the language 
of one of our greatest statesmen, Mr. Van Buren, “too much is 
expected from government.” May this truth, so unpalatcable to 
those to whom it was addressed, be early learned and appreciated 
by our brethren in France. It was not my purpose to do more 
than express thus briefly the opinions I entertain, and to announce 
my approval of the resolutions now to be acted on. They are an- 
ticipative of future events in France which, I hope. will soon ena- 
ble us to pass specific resolutions of congratulation, and to ems 
brace our earliest friend as a brother in the family of republics. 


The question recurring on the passage of the resolation, it was 
decided in the affirmative, without one dissenting voice, as fols 
lows : 


YEAS—Mesers, Alien, Ashley. Atchison, Atherton, Bell, Bradbury, Rreew, 
Butler, Cass, Clarke, Crittenden, Davis. of Mississippi, Dickinson, ner Donglas, 
Downs, Felch, Foote, Hale, Hannegan, Houston, Johnson, of Maryland, Johnsen. of 
Georgia, Lewis, Mason, Moor, Niles, Rusk, Spruance, Turney, Coderwoul, West- 
cott.—32. 

NAYS—~None. 


The following is the resolution as it was unanimously adopted: 


Resolved bu the Senate and House of Representatives of the United Siater of 
America in Congress assembicd, That in the name avd behalf of the Amencan 
people, the congratulations of Congress are hereby tendered to the people of France 
upon the succes of their recent efforts to comsolidate the principles of liberty in are 
publican form of government. EE ree 

See. 2. nd be it further resolved, That the President of the l nited States 
and he is hereby, requested to transmit this resolution to the Amertcan minister 3 
Paris, with instructions to present it to the French goverament. 


On motion, 


The Senate adjourned. 


Apri 7.] 


PETITIONS—RESOLUTIONS, ETC, 


457 


FRIDAY, APRIL 7, 1848. 


MESSAGES FROM THE PRESIDENT. 


A message, in writi g, was received from the President of the 
United Sates, by Mr. WALKER, his Secretary. 


To the Sonate of the United States: . 
Tu answer to a recolution of the Senate, of the 20th of March, 1848, I transmit 


herewith a report of the Secretary of War, with the accompanying documents con- 
tan'n t ino majo called for, relative to the services of Captain McClellan's com- 


pany o. Florida voluntweis in the year 1¢40, 
JAMES K. POLK. 
Washington, April 7, 1248, 
The message having been read— 
On motion by Mr. WESTCOTT, it was 
Ordered, That it be referred to the Committee of Claims. 


The following message was also received from the President of 
the United States, by Mr. WALKER, his Secretary: . 


To the Senate of the United Statea: 
I communicate herewith a report of the Secretary of War. transmitting a copy of 
the proceedings of the G neral Court Ma tial. in the case o” Leeutenant Colonel Fre- 


mont, called tor by a resolution of the Senate of the 2uth or F. b-nary, Pegs, 
JAMES K. POLK. 


Washington, April 7, 1249, 
The message having been read— 


Mr. BENTON moved that the message and the accompanying 
documents lie upon the table and be printed; which was agreed to, 
He also submitted evo letters from Lieut. Col. Fremont to the 
Adjutant General, and a letter from the Adjutant General to 
Lieut. Col. Fremont, which were ordered to be printed in connec- 
tion with the message and documents. 


RESOLUTIONS OF THE LEGISLATURE OF MICHIGAN. 


The VICE PRESIDENT laid before the Senate resolutions 
passed by the Legislature of Michigan, urging npon Congress the 
propriety of adopting measures for quieting the titles to lands at 
Sault St. Marie and for bringing the public lands near that place 
into market; which were ordered to lie upon the table and be 
printed. 


PETITIONS. 
The VICE PRESIDENT laid before the Senate a memorial of 


citizens of the United Statos, praying that Mount Vernon may be 
purchased by the goverament; which was referred to the Commit- 


tee on Military Affairs. 


Mr. BREESE presented the petition of David Penrod, praying 
ermission to change the entry of a tract of land; which was re- 
erred to the Committee on Public Lans. 


Also, the petition of Jesse Toler, praying permission to change 
his entry of a tract of laud; which was referred to the Committee 


on Public Lands. 


Mr. DAVIS, of Mississippi, presented the petition of Christo- 
pher Cunningham, praying a pension in consideration of wounds 
received at the battle of Buena Vista, in Mexico; which was ro- 
ferred to the Committee on Pensions. 


Mr. DAYTON submitted a document in relation to changing 
the terms of the Circuit and District Courts of the United States 
for the District of New Jersey; which was referred to the Com- 


mittce on the Judicisry, 


Mr. DIX presented a memorial of citizens of the State of New 
York, Praying that Mount Vernon may be purchased by the gov- 
ernment ; which was referred to the Committee on Military 


Affairs. 


Also, a petition of citizens of Greene county, New York, pray- 
ing that the public domain may be laid out in farms and lots lor 
the use of such citizens of the United States as are not possessed 
ol other lands ; which was referred to the Committee on Publio 


Lands. 


Mr. HOUSTON presented the petition of Manuel Ravena, 
praying indemnity for loss in consequence of the seizure and con- 
demnation of a vessel and stores by the collector of the port of 
Galveston in Texas ; which was referred to the Committce on 
Commerce. 


THE PRIVATE CALENDAR. 
On motion by Mr. MASON, it was 


Ordered, That the several private bills on the calendar be made 
the special order of the day for Friday and Satuday of next week, 
the 14th and 15th inst. in the order the same are on the calendar, 
to the exclusion of all other business. 
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NOTICE OF A BILL. 


Mr. BREESE gave notice that on to-morrow, or some early 
day thereufter, he will ask leave to introduce a bill to authorize 
the sale of such public lands as have heretofore been reserved for 
military purposes, and no longer required for such purposes. 


ADJOURNMENT OVER. 


On motion, it was 
Ordered, That when the Senate adjourn, it be to Monday next. 


CONGRATULATIONS TO THE FRENCH. 


Mr. MANGUM.—I desire to inquire whether the resolutions 
which were passed last night, are now in the possession of the Se- 
nate subject to a motion fvr reconsideration or not. 


The PRESIDING OFFICER.—They are out of the possession 
of the Senate. 


Mr. MANGUM.—Had they been in the possession of the Se- 
nate, [ should have requested some friend to make a motion to re- 
consider the vote by which they were passed, with the view of 
Biving gentlemen who were accidentally absent from the Senate 
When the vote was taken, an opportunity of recording their votes. 
With regard to myself, I should have voted for the resolution which 
passed the Senate, with very great cheerfulness. Yet, I. would 
have preferred the resolutions which I had the honor to move yes- 
terday, asa substitute. Failing, however, to get them adopted, 
my vote would cheerfully bave been given for the resolution which 
was adopted by the Senate. The resolutions which were rejected, 
Were the production of the committee on Foreign Relations. They 
were prepared by the chairman of that Committee, the Senator 
from Indiana. He entered most cordially into the spirit of any 
resolution, expressing our congratulations to the French people. 
And he had committed bimsell in advance to go tor the resolution 
of the Senator from Ohio. He felt bound, therefore unless he had 
been voluntarily released, to vote in favor of that resolution, I 
regret the more, therefore, my absence, from the fact, that owing 
to the delivate relations which the chairman of the committee bore 
to the resolutions of the Senator from Ohio, had I been here, 
my duty would have been to have taken them in charge and pre- 
sented them under the most favorable circumstances that I could to 
the Senate, I would desire, and 1 had hoped, that alter the yeas 
and nays were taken, aud there was found to be perfect unanimity 
in the body, the journal would have been so amended as to have 
exhibited the unanimous concurrence of all the members. I rise, 
sir, simply with the view of indicating that the resolution meets 
with my hearty concurrence. 


Mr. ALLEN.—I did not call for the yeas and nays for the very 
reason given hy the Senator from North Carolina. I thought it 
would be better that the vote should appear unanimous. 


CHANGE OF REFERENCE. 
On'motion by Mr. ATHERTON, it was 


Ordered, That the Committee on Finance be discharged from 
the further consideration of the memorial of Ward and Smith, 
merchants of the United States residing at San Francisco, Upper 
California, and that it be referred to the Committee of Claims. 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill trom the House of Representatives, making 
appropriations Jor the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with the 
various Indian tribes, for the year ending June 30% 1849, and for 
other purposes, reported it without amendments, and gave notice 
that ho will ask ihe Senate to proceed to the consideration of 


this bill on Tuesday, the 18th instant. 


© 
ADVERSE REPORTS. 


Mr. UPHAM, from the Committee on Revolutionary Claims, 
to whom was relerred the petition of Robert Piatt, son of Daniel 
Piatt, decease, submitted an adverse report ; which was ordered 


to be printed. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the petition of Sarah Hubbard, submitted a report, 
asking to be discharged from its further consideration ; which was 
ordered to be printed. 


Mr. UPHAM, from the same committee, to whom was refer- 
red the petition of Nancy Haggard, submitted an adverse report; 


which was ordered to be printed. 
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‘PRIVATE BILLS. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the bil} from the House of Representatives for the 
relief of Charles Waldron, reported it without amendment, and 


submitted a report on the subject; which wus ordered to bo 
printed. : 


Mr. DOWNS, from the Committcee on Indian Affairs, who 
were instructed to inquire into the subject, reported a bill for the 


relief of Henry D. Garrison; which was read and passed to the 
second reading. 


Mr. RUSK, from the Committce on Revolutionary Claims, to 
whom was referred the memorial of Frederick Vincent, adminis- 


trator of the estate of James Le Caze, submitted a report accom: 
panied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


SAGANAW LANDS. 


Mr. DOWNS, from the Committee on Indian Affairs, to whom 
were referred certain documents relating to the claim of T. 8S. 
Wendell, submitted a report accompanied by a bili to provide for 
the sale of lands purchased by the United States from the Saga- 
naw tribe of Chippewa Indians in the State of Michigan. 


The bill was read and passed to the second reading. 


Ordered, That the report be printed, with the accompanying 
documents. 


SETTLERS IN FLORIDA. 


Mr. WESTCOTT, by unanimous consent, asked and obtained 
leave to bring in a bill for the relief of the bona-tide settlers under 
the acts for the armed occupation and settlement of a part of the 
Territory of Florida; which was read the first and second times, 


by unanimous consent, and referred to the Committee on Public 
Lands. 


FEDERAL COURTS IN NEW JERSEY. 


Mr. DAYTON, by unanimous consent, asked and obtained leave 
to bring in a bill in relation to the terms of the Circuit and Dis- 
trict Courts of the United States in and for the District of New 
Jersey; which was read the first and second times, hy unanimous 
consent, and referred to the Committee on the Judiciary. 


THE VOLUNTEER BILL. 


Mr. CASS moved that the prior orders be postponed and that 
the Senate proceed to the consideration of the bill providing for the 
further prosecution of the existing war between the United States 
and the Republic of Mexico. 


Mr. CRITTENDEN.—I confess that I am very much sur- 
rised at the motion of the honorable Senator. He sat by and 
card the arrangement that was made for taking up the Judiciary 

bill on this day. The orders of the Senate seem to be no longer of 
any force. In fact they only seem to apprize gentlemen that they 
must be very active in getting possession of the floor. I do hope 
that tne gentleman will not at this moment press this motion. 


Mr. CASS.—It would give me great pleasure to yield to tho 
wishes of the honorable Senator, but [ gave notice Jong ago that 
J would embrace every opportunity for pressing the consideration of 
the bill which I have named. It has already been superseded at 
various times by pressing business, and I must say that I feel 
wholly uncommitted as to any arrangement for permitting any 
other business to take precedence of it. I understand that the 
Judiciary bill will occupy much time, and indeed I stand committed 
before the Senate at all times to press the consideration of the bill 
for raising the volunteers. 


Mr. CRITTENDEN.—Did not the Senator vote to meke the 
Judiciary bill the order of the day for to-day? 


Mr. CASS.—The volunteer bill was made the order of the day 
several weeks ago, but orders of the day are superseded almost 
every day. 


Mr. RUSK.—Under ordinary circumstances I would vote to 
take up the bill which is proposed now before any other business. 
But yesterday there scemed tu be a distinct understanding that if 
the Senator from Kentucky would give way in order to take up 
the resolutions of congratulation, we would take up his bill to-day. 


Mr. ALLEN.—I am quite anxious to procecd to the conside- 
ration ofthe bill which is the subject of the present motion, but I 
would suggest to my friend, the Senator from Michigan, that if, as 
seems more to be the impression there was an understanding yester- 
day in regard to proceeding with the bill of the Senator trom Ken- 
tucky, that it would be but just and proper that the arrangement 
be acquiesced in, at all events for this day. But if the discussion 
extends extends beyond to-day then let the bill take its chance of 
being taken up in preference to any other. 


Mr. CASS.—I stated yesterday that I was entirely opposed to 
proceeding with any other business. I am no party, theretore, te 
any commitment in favor of the bill of the Senator from Kentucky 
in the slightest degree, but as it seems to be the prevailing wish to 
proceed with that hill this dav. I will withdraw my motion. 
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The motion was accordingly withdrawn. 


ADULTERATED DRUGS AND MEDICINES. 


Mr. DIX, from the Committee on Commerce, to whom were re- 
ferred the resolution of the Legislature of Mississippi, the memo- 
rial of the college af Pharmacy of the city of New York, and 
sundry other memorials on the subject, reported a bill to prevent 
the importation of adulterated drugs and medicines; which was 
read and passed to the second reading. 


SHIP ISLAND MADE A PORT OF DELIVERY. 


Mr. DIX, from the same Committee, to whom was referred the 
bill trom the House of Representatives to make Ship Island, in the 
collecting district of Pearl river, a port of delivery, and to autho- 
rize the appointment of a Surveyor for said port, reported it with 
amendments. 


Mr. DIX said that with the consent of the Senator from Ken- 
tucky, (Mr. CRITTENDEN,} he would ask the immediate conside- 
ration of this bill, as its speedy passage was important, and if it 
went upon the calendar it might be some time before it could be 
reached. 


Mr. CRITTENDEN said the Senator must excuse him, but be 
was extremely anxious to take up the Supreme Court bill without 
further delay. i 


Mr. DAVIS, of Mississippi, explained that there was urgent 
necessity for the immediate passage of the bill, and that it would 
take but a few minutes as there would be no debate upon it. 


Mr. CRITTENDEN said if there would be no debate he had 
no objection to taking up the bill. 


The bill was then read a second time, considered as in Commit: 
tee of the Whole, and the amendments reported from the Com. 
mittee were agreed to. : 


No further amendment being made the bill was reported to the 
Senate, and the amendments were concurred in. 


Ordered, That the amendments be engrossed and the bill read a 
third time. 


The said bill was read a third time, as amended, and the title 
was amended. 


Resolved, That this bill pass with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


THE DAM AT CUMBERLAND ISLAND. 


Mr. HANNEGAN, from the Committee on Roads and Canals, 
to whom were referred several memorials on the subject, reported 
a bill to provide for the repair and improvement of the dam at the 
head of Cumberland Island in the Ohio river; which was read 
and passed to the second reading. 


THE SUPREME COURT. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill from the House of Representatives supplemen 
to the act entitled an “An act concerning the Supreme Court of 
the United States,” approved June 17 1844. 


Mr. BUTLER.—I have no special interest in this bill, bat I am 
one of the committee who reported it. It has already been an- 
nounced that the committee were divided, and that the bill not 
come here, therefore, with the sanction of the whole of the Judi- 
ciary Committee. Perhaps it would be proper, however, for me 
as a member of that committee, to give the more obvious roe 
which influenced a majority of the committee. At this geet 
are on the docket of the Supreme Court*170 or 180 cases, ies } 
is impossible that these cases can be disposed of by Hee 
under the present arrangement. Probably some of them wi ba 
main undecided for years—certainly for three or four g e " 
some special Jegislation is adopted on the me i e pee 

rominent objections which have been urged to this bil cpus 
fain the honorable Senator from Missouri, that it is one o! 8 se : 
of measures which are calculated to cut loose, as he ee ae 
the Supreme Court from connection with the States by Lae $ 
it from its circuit jurisdiction. Mr. President, Í BrE aa 
pose myself, and in advocating this bill I am influenced Dy led 
to do an obvious act ol justice to the parties who a deposed 
their cases, and who have a right to have their app ar Pi 
of. But this cannot be done without legislation. We, L nomi: 
our power to remove the difficulty, and it seems to me "oi Cie 
bent on ns to do it. The bill proposes to afford the pase seit 
by authorizing the Judges of the Supreme Court to cnet x 
sitting from three months, which is now their a i Jo not 
twelve months. That is the essential feature of the Bon 
understand it to be the purpose of this bill to effect an) 
‘change in the judicial system of the United seg et what will be 
is no such purpose. If you do not adopt this bill, 
the consequence? New cases will 
others are disposed of, and you will always h fi 
burdened that there must be a delay of three or four ay wbs! 
a case can be heard and determined. If you do Pomel aro wat? 
will be the consequence? No injury can acorns. sit nae netti 
of ; but, on the contrary, a very great benefit w!!! a 
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who have cases in litigation before that court. A delay of justice 
is almost tantamount to a denial of justice. What amount of in- 
terest may be involved, I am not prepared to say ; but whatever 
the amount may be, the parties whose rights are involved ought 
to be afforded an opportunity of having their claims decided. I 
would be opposed to the bill, if I supposed for a moment that it 
would have the effect that is attributed to it by the Senator from 
Missouri, of cutting off the supreme bench from counexion with the 
States. Ihave no such design. I am influenced by the mere 
obvious purpose, that of removing the difficulty under which that 
court labors. Í 


Mr. WESTCOTT.—I was one of the minority of the commit- 
tee who opposed the bill, and I still retain the opinions which in- 
fluenced me in making that opposition, not only for the reason so 
forcibly expressed by the Senator from Missouri, but for some ad- 
ditional reasons that I will now adduce J regard the passage of 
this bill as paralyzing the effect of the most important part of the 
business before alt the circuit courts of the United States for the 
next two years. The district judges, it is true, have the power 
to sit when the circuit judges have not; but there are cases whieh 
they are not permitted to determine, and al] such cases are neces- 
sarily suspended during the time that the circuit court does not sit. 
A judge cannot try the appeal or writ of error from his own court, 
and I beg leave here to make one remark in relation to the delay in 
the Supreme Court. I have taken some pains to ascertain whether it 
s attributable to the court or to the vast accumulation of cases, 
and I do not find anything to justify me in saying, that the court 
is at all in fault. I find that cases are decided as soon afier they 
are brought into court, as they are in the Supreme Court of New 
York, Massachusetts, and the other large States of the Union. 
In the State of Virginia, I find that the delay in their highest 
court is as great. They are not decided for some three or four 
years after they are taken up. Besides, many of the cases in the 
Supreme Court, which are cited to us as evidences of delay, are 
eases which are not pressed. They are passed over by the con- 
sent of the parties concerned. I have bad cases in that court, and 
I have found no difficulty in getting decisions upon them. I do not 
see that there is any delay that need be complained of. I believe 
that the cases may all be disposed of, in the time which is allotted 
for the sitting of the court, as the law now stands. For these 
reasons, and for those urged by the Senator from Missouri, which 
I regard as all important, I trust the bill will not pass. It is an 
innovation, a dangerous innovation. If this court is to be consti- 
tuted into a great central judiciary power, there must be a total 
reorganization of the judiciary system. There must be circuit 
courts established with the judges of which this court will have no 
connexion. I trust the system will not be changed. It is getting 
along very well. It is a part of the governioent that ought not to 
be meddled with without reason, or for the mere convenience of 
the judges. 


Mr. ASHLEY then addressed the Senate at length in opposi- 
tion to the bill. His speech is given in the Appendix. 


Mr. DAYTON.—I desire to make a very few remarks on this 
bill. Of course I do not propose to follow the chairman of the 
committee from whom this bill came, through all his objections. 
We considered them in committee, and did not regard them as 
militating against the merits of the bill, which lie within a much 
narrower compass than that which has been assumed by the hon- 
orable Senator from Arkansas. It is proper, in the first place, to 
look to the evil which this measure is designed toremedy. There 
are now upon the list, as I am informed by the Senator from Ken- 
tucky, (Mr. Critrsenpen,] one hundred and sixty-four cases un- 
disposed of; fifty-two cases having been disposed of at the last 
session of the court. Assuming then that the same progress shall 
be made at future sessions of the court, it will require three or 
four years to dispose of the calendar, while if the present measure 
of relief be granted, you can dispose substantially of the aggregate 
of the calendar in a single year—rubbing out old scores, and giv- 
ing the court a new docket. Such is the present state of the cal- 
endar of the Supreme Court, and such is the object sought to be 
attained by the bill now before the Senate. 

Now, what are the objections urged against the passage of the 
bill? Why, first, it is objected that the bill originates with the 
judges, and that every otter bill relative to the Supreme Court, 
trom 1789 to this hour, originated with them, or through their in- 
strumentality! Now, who are properly to be supposed to be most 
familiar with the business of the court, and most anxious for its 
prompt despatch? Sir, we are not to assume that the judges of 
the Supreme Court of the United States are any other than high- 
minded, upright and honorable men, desirous of discharging with 
fidelity and efficiency the high functions imposed upon them by 
law. It is surely no more than just to those gentlemen, to give 
them that degree of credit. The court is, then, the very source 
from which such a measure should emanate with propriety, be- 
cause it is a source that acts with light and knowledge. And, 
pray, whence does that very bill which the Senator from Arkansas 
now proporer as the bill upon which Congress ought to act, ema- 
nate? From a majority of the judges of that court; and permit 
me to say that from consideration of the measure in committee, I 
am satisfied that if adopted it will produce the very evil which 
the Senator, and those who think with him, deprecate so much— 
the separation of the court from the State Judicatures, and its con- 
continual session here as a central, absolute power. That is the mea- 
sure of all others most likely to produce the result which the Senator 
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But I refrain from any remark on that bill till it come 
betore us. At present we bave to deal with this temporary law. 
It provides for the evil. It applies a remedy suggested by the 
court itself. Is there anything really in the objection that the de- 
sin is to undermine the present system, and obtain for the court 
the power of sitting bere continually, cutting itself altogether 
loose from the States? I app^al to the intelligence—to the knowl- 
edge of members of the Senate, as to the character of the 
judges presiding in that court, and ask whether it is pos- 
sible that such a design can be entertained by them ?— 
Those most deeply interested in that court, come here and 
say—‘‘our docket is encumbered by upwards of one hundred 
and sixty cases. A case coming up now cannot be reached within 
several years. We ask of you only to allow a prolongation of the 
term, from three months to one year. We ask no additional re- 
muneration—no additional privileges. We ask only the privilege 
of laboring continuously for one year, for the purpose of disposing 
of all the cases on the docket.” Such is the appeal and request 
of the court ; and now gentiemen object that this merely covers a 
design to undermine the present system, and establish a court that 
is to live here for all time to come, independent of the states! 
Permit me to ask the Senate with all respect to look at the case 
as it really exists. There are one hundred and sixty cases on the 
docket, and the court, with no disposition in the world to get rid 
of labor, ask only that instead of being compelled to adjourn at 
the end of three months, they may be allowed to labor till the end 
of the year. One might reasonably imagine that this was a case 
in which*any impeachment of the motives of the court was utterly 
impossit le. 

I know perfectly well that there are some inconveniences which 
may result from the passage of this temporary law, growing out 
of the condition in which appeals from the district courts may ree 
main during the current year. These appeals may to a certain 
extent remain undisposed of, but is a comparatively small evil, as 
compared with the great good which is to be accomplished by the 
relief of the docket. Gentlemen tell us that delay is not unusual— 
that in the courts of New York, for instance, cases stand for some 
legth of time. I grant it, and that very evil has put the courts of 
New York under foot. It has destroved them—it has uprooted 
and overturned the whole judicial system of that state. The evil 
has gone on increasing from year to year, till the people demole 
ished the courts altogether. Permit me say that the evi), if un- 
checked, will have the same result here. No business community 
will, for any great length of time submit to the suspension of busi- 
ness operations for three or lonr years together, simply because 
the court has not sufficient power to dispose of the cases on its 
docket. Something must be done, and the measure now before us 
if adopted will enable you to apply the remedy in the most unex- 
ceptionable manner, No permanent change is sought or intended. 
I submit, then, whether the objection of the gentlemen is not alto- 
gether inapplicable? Whether this be a good bill to afford a per- 
manent remedy is not the question. The Senator informs us that 
the bill by which it is propused to apply a permanent remedy bas 
the favorable consideration of a majority of the judges. I believe 
that the present bill has the approbation of them all. All are 
willing to come here and labor continuously for a year in order to 
relieve the docket. This is the whole case, and I submit that the 


bill ought to pass. 


dreads. 


Mr. ALLEN.—I have a very few words to say on this subject. 
The United States Supreme Court has a jurisdiction, both as regards 
territory and sulject matter. greater than any other judicial tribu- 
nal in the world. Every thing, therefore, which relates to the or- 
ganization of that court, becomes a matter of the gravest impor- 
tance, and is entitled to the most serious consideration, The judges 
of the court are elected by the Executive. They are appointed 
for hfe. In that respect, the organization of this court is not in 
harmony with the balance of the political system of this country. , 
It has about it no one single feature by which it is connected either 
with the States of this Union, or with the people of these States, 
except ıt be the circuit feature, which gives the members of the 
court a direct intercourse and communication with the States and 
the people of this confederacy. It is in that circuit feature that 
the strength of this tribunal consists, and the day that that feature 
ceases to exist in its organization, will the public opinion of this 
country move upon the subject, and never cease its action, till the 
tribunal itself is entirely re-organized. If, therefore, I was ever 
so much disposed to atiack this tribunal, and to break it down, the 
thing that I would first do, would be to encourage the concentra- 
tion of the tribunal permanently at the capitol of the United States; 
and its total withdrawal from any communication with the States 
and people of the Union. I say this tu those who may lay a great- 
er estimate upon this tribunal than I do, that if they do not want 
it to be passed through the burning crucible of the public will, aud 
re-cast i; all its elements de novo, they had better let this circuit 
feature remain untouched. ; 

It is proposed here, to relieve the judges of this court from cir- 
cuit duties for one year. For, it is a bill of relief from the labor 
and expense of travel. It is a bill of relief and repose. But it is 
limited to one year. Now, I have observed, and all who have 
seen as much of legislation as I have, must also have observed, 
that when you commence legislating by instalment, you never end. 
You commence in this case by giving this court one year’s relief, 
and the next year, the same reason existing for a repetition of the 
sct, the precedent of the previous year is pleaded as an additional 
argument for an extension of the relief one year longer, It is tha 
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grant of an exemption from the labor and expence of travel, to the 
judges of the court; and the same force which is now brought to 
bear in favor of this bill, through the instrumentality of the present 
contact of Corgress with the judges of the court, will be brought 
to bear with added strength next session; all the reasons that are 
now urged being poured forth with the additional one that Con- 
gress once did the act. Now, though I have no idea that the gen- 
tlemen who advocate this bill, intend any such thing, as I do not 
suppose that there are any members of this body, who would vo'e 
for the permanent concentration of this court here—vet I am 
convineed that that result will inevitably follow from the adop- 
tion of this measure. You commence this business of relief 
from circuit duty—I care not what the excuse may be,—it is the 
commencement of a system of relief from circuit duty, freeing them 
from the labor and expense of travel; and when you commence it, 
the same reason applying next year for the continuance of it, the 
saine motives which induce us to pass this bill now. being equally 
influential then, the bill will be renewed and so on ad infinttum.— 
I view this measure, then, as simply a bill to change the judicial 
system of the United States, though not so designed, yet in its 
consequences tending to that point inevitabiy. Viewing the mat- 
ter in that light it next becomes a subject of inquiry, what will be 
the effect upon our political organization ¢ Whar will be the ef- 
fect of the existence of a fixed, central tribunal, seated in this cap- 
ital, composed of men who hold their places for life, cut off from 
all communication with the States and the people af the States—a 
Washington city star-chamber, nnder the influences which act upon 
the capital where the political powers of the nation are all concen- 
trated temporarily? When that kind of a spectacle is presented 
t> the people of the United States, how Jong will it stand? Tf it 
stood twenty-five years, it would become the prevai.ing power of 
tie government. Power is a thing which generates itself—which 
enlarges itself{—which contains within itself the means of its own 
expansion, sustenance and support. It wants nothing but time to 
gratily the cravings of iis ambition. Whether it be judicial or not, 
uration is all thut it wants to make itself permanent over an 
other power that is fleeting and irunsitory. This local power. if 
it were permitted to stand twenty-five years. would render the 
whole constitution a perfect nullity. In less than ten vearsit wou'd 
take the place of your Attorney General in all the decisions of the 
Executive npon law questions, and thereby connect itself with the 
administrative portion of the government. The idea would be per- 
fectly natural that the Executive would connect itself with the ju- 
diciary—would consult its members—would employ its influence— 
and thus the two would mutually strengthen each other, and en- 
gross the powers and energies of the government more and more 
in one spot in Washington city. 

Besides, the permanence and existence of the court here would 
give it large influence over our deliberations in these halls, The 
very fact that nine men armed with great power, having great re- 
patation and beyond the reach of popular control, being perma- 
nently located here for their lifetime would render them objects of 
adulation and importunity and court, and men ata distance who 
wished to achieve illicit objects in this capitol. It would become 
a cabal. These results would flow inevitably, if it were not for 
the fact that such a power would call down upon it the curses of 
the nation too soon to allow it to take hold and mature itsell. 

I have always becn of opinion that the members of this tribunal 
ought to be elected for a term of years, and that by the people; 
and it will not be many years before that opinion will be found on 
more lips than mine. All this idea of life tenure of office is akin 
to that of hereditary power, an idea which is fast losing its hold 
upon even the European mind. The nature of this judicial argan- 
ization is aliogether inharmoncous with the balance of our politi- 
cal system. It destroys the symmetry of our system; and is 
founded upon an idea which is utterly ridiculous when applied to 
American society and American institutions. It is founded upon 
the idea of rendering the judiciary independent of the people; and 
hence we hear it said on all hands—we read it in our horn-books 
before we come to the bar—we hear it from the bench and the bar, 
that the judiciary ought not to be elective. The idea of the inde- 
pendence of the judiciary in England was an idea of liberty. It 
originated in the fact that by the fiction of the English constitution 
the King was supposed to administer the laws in his own proper 
person, and to be present on every bench declaring what the law 
was. When, therefore, the King was absent, he undertook to 
supply the place of his presence by sending a court to give their 
judgment, and mandates, which were implicitly obeyed by the ja- 
ries. It became essential to the liberties of England in this state 
of things, that the court should be made independent of the crown, 
and therefore the judges were appointed for lite. But ours is an 
inversion of the Enylish system; and the only mode of reasoning 
truly with regard to our system is to reason reversely of what 
would be true with regard to the Enclish system. That which is 
true of the English system is for that very reason false here.— 
There should be no independence of any judiciary here. To make 
the case analagous, the word independence should apply as between 
the appvinting power and the court, and not as between the pco- 
ple and the court. And to make the case still more analagous, 
there would have to be a supposition that the appointing power 
had the right to adjudicate, and in virtue of the right, the power 
to control those whom it had appointed to adjudicate; both of 
these positions being false, and not entering in anywise into our 
system. ‘There should be no tribunal in this country independent 
of the wholesome influence of publio will. Our government rests 
upon that influence. It is that public will which gives sanction 
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and Jegality to the acts of our government. It is not the thing 
which we call a constitution that forms the government of the 
United States. © Ink and paper cannot form a christian,” said a 
celebrated divine more than two hundred years ago, in a sermon 
preached before the House of Commons Ink and paper cannot 
form a government, nor can they make a freeman Governm -nt 
consists in the will of the people—a will dictated by thei- iner- 
ests, and the union of their interests constituting the interests of 
the nation. The publie sympathies, the manners, the morals, the 
sentiments, the reason of the people, constitute our government. 
The const}tution is to the government what a fence is to a farm, 
and no more. It defines its limits. and keeps out strav cattle.— 
But the source, and authority, and power of the government is 
within—in the hearts and sympathies of the peanle, to be found at 
the firesides, and in the family cirele, in the neichborhood ideas, 
and associations. There is the government. and in that sense there 
should be nothing not amenable to the people 

This feature, then, in the organization of the Supreme Conrt is 
not in harmony with our system, and I would admonish those gen: 
tlemen, who do not think as E do on these points, but wish to main- 
tain this judiciary in its present features, that if they do not wish 
to sound the tocsin, they had better not separate the judges for 
an hour from circuit duties, and direct intercourse with the people 
of the States. That is the onlv feature in the system whic. con- 
nects them with the nation; and if that be struck out, the striking 
out of the court will follow as naturally as the snuffing of a can! 
dle issues in darkness. 


Mr. CRITTENDEN .—I intend to occupy the attention of the 
Senate only for a few moments. I regret that gentlemen have 
chosen this occasion, so unimportant in. itself, for the purposes of 
debating questions and principles which, according to my ndg- 
ment, are not included in the subject under our consideration.— 
To what purpose is it to debate the question as to the political 
character of the Supreme Court of the United Srates—to debate 
the question whether it was best to appoint the judges in the man- 
ner prescribed for in our constitution, or to change that constitu- 
tion and make them elective? Where is the necessity of inguiring 
into the nature and extent of the jurisdiction of the court t Where 
the propriety. on this occasion, of inquiring into the individual or 
collective competency of the judges? In no one of any of these 

articulars, in no regard to any principle or questioy involved 10 
it as a system, does this bill touch the subject. It takes the court 
as it stands—as it is legally and constitutionally established—with- 
out change or alteration of its jurisdicnon, and simply propases— 
what? That because of an inconvenient accumulation ol business 
in the Supreme Court of the United States, rendering 1t Impossi- 
ble for rhe court to dispose of the business belore it in less than two 
or three years, a remedy should be applied, by which this evil may 
be obviated. And what is the remedy? This bill simply pro” 
poses to anthorize the jodges of the Supreme Court to hol 
a second term in the cows: of the year besides that to which 
they are now limited tor the purp s° of despatching this accumu: 
lated business. Now. what principle is involved in this beyord 
the simple question of providing a remedy which all adinit! Sir. 
if I uuderstand all the argumen s that have any application tê this 
subject, gentlemen would have no objection to this measure if they 
did not apprehend that it was in ended as a wedge or the com- 
mencement, as they express if, of pnother system, having lor its 
object the suspension of the judges o! the Supreme Court hom 8 
duty in the circuit courts, contining them to she du tes belonging 
to the Supreme Court. Gentlemen imagine this and cae re, 
refuse to apply the proposed remedy for an acknowle gel tls 
They do not suppose that the evil is so great but thar it may 6 
borne. So it may. And gentlemen speak of the dan ver | lie 
remedy. Let us examine it. The bil! provides tor a sin} 30 f- 
According to existing laws the next term of the Sapreine ee 
will commence on the first Monday in December next. a r> 
now in the first week in April. Four mot ths of the year nave 
then expired. The three corresponding months of the next ie 
will be occupied by the Court in the transaction of Its a 
so that the whole peril of the proposed measure lies wit . F 
compass of eight months. But, forsooih, if we indulge the ir 
pene Court—tor gentlemen seem to regard it as an indulgence 

y granting them permission to come here and despatch the a 
ness of the court in that period, great danger 18 to agen 
system is to grow up—& new principle is to be evolved tie 
to relieve the judges of the Supreme Court from all other pais 
except those belonging to the Supreme Court—and other er 
political consequences will result! 1 da not apprehend any > is 
thing. The bill itself seems to guard against any sucl fe 
quences by its limitation to one year. It is proposed E a 
particular remedy for a particular case. But are not ad. 
quences in our own hands? Are gentlemen alraid that they P H 
selves will do this wrong? There is not a Senator here, $0 ca : 
I can judge trom the opmions that I have heard expressed, * 
willing to change the present system so far as to pM 
judges from the circuit court and limit them to the Sapreme o 
I am glad to believe that there is not a single Senator W ee 
tains that opinion. When the Senate then have the issue an fot 
sequences in their own hands, I ask, what solid ground there i = 
any apprehension? Is there any danger that the Senator n 
Arkansas will be, even in these revolutionary times, $0 per 
revolutionized in his opinions as to come back prepar 
all his opinions which he bas ex ressed here to-day? Here The 
evil which we can correct. ‘This bill proposes to correct It 
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only objection is, that the remedy proposed is one out of which 
dangerous consequences may hereafter grow ; and we have no se- 
curity for ourselves that that will not be tho case. Why, sir, we 
are afraid of ourselves! If I believed that ever so remotely or 
possibly this measure could be perverted to such an object as gen- 
tlemen seem to apprehend, I would be one of the Jast to vote for 
it. Bur I do not desire to go into this subject. I desire rather to 
have this bill voted upon than any thing else. If the Senate be 
against it let it ao. . 

Another remark or two I must be exensed in making. It is snp- 
supposed that this is a bill for the relief of the judges of the Su- 
preme Court. Relieve them for what? It relieves them by re- 
quiring them to hold a term of the Supreme Court and discharge 
all the arduous duties of their office. What relief is there in that ? 
Are these labors less arduous and fatiguing than travelling in the 
season of the year which his now come, and in any portion or cli- 
mate of this country from this period till December next? Are 
these labors less expensive to them individually than travelling in 
their circui's would be? [apprehend not. But relief it is obvious, 
is no part of the purpose of this hill. It is only to make it their 
particular and exclusive duty, within a limited period, to dis- 
charge the highest of their duties, the decision of the cases which 
have accumulated in the Supreme Court of the United States. 
But the honorable Senator is apprehensive that some cases may 
not be tried according to law—that some admiralty cases may be 
delayed to the most tremendous and incalculable detriment to all 
the parties. And there is another case of which we hear—appeals 
to the circuit courts. Now litigation may be infinitely more active 
in the part of the country where the honorable Senator practices 
his profession so much more profitably than I do; but in the section 
of the Union from which I come, in twenty years there has not 
been twenty cases of appeal from the district to the circuit courts. 
And as to the Spanish pirates, the gentleman will agree with me, 
that our entire coast is free from such a pestilence! Butif sucha 
case should occur in these eight months, and a ship-load of pirates 
should be brought into any port from New Orleans to Boston, this 
bill permits one of those judges to go there, and hang those pi- 
rates secundum artem, and as nicely as the Senator can desire! 


Mr. ASHLEY.—I extended my remarks to all cases of felony 
and murder. 


Mr. CRITTENDEN .—Well, then, the keeping of a felon ont 
of the penitentiary for a few months in the only possible contingen- 
cy that may occur. I dare say that in our widely-extended empire, 
such cases might happen. But do they deserve serious considera- 
tion in such a case as that now before us? Some petty robber cf 

our mails—some post boy, or something of that kind, and for the 
Important reason of trying him, all things else must be forgotten, 
and this remedy for existing known evil, is not to be applied! It 
seems to me, Mr. President, that the honorable Senator has got 
his mind a little fevered on this subject, and that he does not view 
it with that calmness and discretion which usually characterize his 
libors as chairman of the Committee on the Judiciary. I appre- 
hend that he has allowed his mind to run off, in fact, from the con- 
sideration of the particular subject before it, to other principles and 
questicns not at all involved init, or to minor difficulties that ought 
not to be allowed any weight. His mind is evidently prejudiced. 
He apprehends that the judges, consulting their own experience, 
had suggested this bill as a proper remedy for the existing evil, 
and that that 1s a sort of Nazareth, out of which no gord can come. 
But as my friend from New Jersey has said, who so well qualitied 
to suggest a remedy as the judges of the court, and are not their 
suggestions subject to our consideration and j dgment? Ido not 
know that the judges have suggested this thing. I know nothing 
about the fact, but admitting ıt to be as the gentleman supposes, 
I derive no prejudice against the measure on that account. Not 
at all, The judges are very competent persons to suggest a rem- 
euy, and the measure is commended to us from that very cir- 
eumersnce. 

I not wish to debate this question ; I would rather avoid de- 
bow id sive the decision of the Senate. I have no doubt the 
med sewo sare sumiciently made up, and to their judgment 
Pobatbew wir aa he di ference to which it is entitled. I hope, 
So, fhe ates tom may be eukean, 


M. BENTON —" Giw ps rege, sie, when deh: te takes a per- 
sonal on-s ue! woe che teten tons or wish + o7 moti e: of Sena- 
ters Levoine foe sto cen OF rona Khe dd oeuss on onay be res 
garded as having peco ae persocakh aathe bo te foawesatoad 
the little I may say, Dlewwao. o0 vov ati cly he inturions of 
every Senator. I impute to nso e edesigitessporate the Sn- 
preme Court of the United States from the Siats, but [ reason 
from the nature and effect of things. The etlect of this measure 
will be that separation, and it is perfectly immaterial what are the 
intentions of Senators, or what obligations they may impose upon 
themselves never to do this again. If a Senator says that he will 
vote this once and never vote it again, certainly he will do what he 
says ; but it is altowether a personal matter ; it depends upon his 
lite—upon his coming here—upon this Senate continuing in time to 
come, to be exactly what it is to-day. The moment we go into the 
intention of Senators in regard to vur legislation, we fall into the 
absurdity that the Senate is not only permanent as a body, but 
pommenen: in its constituent members—that they are always to sit 

ere, and that having done the thing once they will not do it again. 
But we are to have successors, and God knows there have been 
examples enough to show that successors are not at all bound by 
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any resolves of those who preceded them. As reasonable men we 
would be bound on a recurnence of the evil that now exists to ap- 
ply the same remedy. That is the point of view in which I regard 
this question, and while I am ready to admit that every Scnator 
will redeem his pledge and vote against it, I must say that it is 
only by virtue of his pledge he will be bound, because if this di- 
vorce of the ‘Supreme Court from their duties in the States is an ap- 
propriate remedy for a surcharged docket now, it must be the re- 
medy inall time tocome. Just so often as there is a surcharged 
docket, this will be the remedy if we agree to it how. Here lies 
the difficulty. The danger is in adinitti: g this to be the appropri- 
ate remedy, thereby making it the remedy in any case which is to 
occur hereafter, until it become habitual, just as habitual as to 
pass the bill every year. Thus the application of this remedy will 
become a matter of course, till at last there will be a general law 
to divorce the Supreme Court from the States furever. 

For myself I look upon this one year plan as the application for 
the wood which is to make the handle to the axe. Grant but a 
little bit of wood and the whole forest will be cut down. Begin 
with these yearly instalments of relief, and where will you end ?— 
Fortified, strengthened, stimulated by this encouragement, that 
best of all arguments, precedent, will be urged, and the separation 
of the Supreme Court from the States will be inevitable. That 
there is a great evil I do not dispute, all admit it. The docket is 
locked up, and the court cannot meet and despatch cases as they 
arise. The question is, what is the appropriate remedy ? In the 
first place I say that the remedy we propose to apply is a greater 
evil than the evil itself ; and, secondly, that it is no remedy. The 
docket will be as it is at present, for we know that if we pass this 
bill, the appeals must be more numerous than heretolore. I de- 
sire time for deliberation in order that the attention of the Judici- 
ary Committee may be directed to the subject. I recollect very 
wel] that some years ago a judge of the Supreme Court told me 
that he could get on very well if it were not for the business of 
this district—that there is very little limitation with respect to the 
cases arising here—that the counsel and the parties all live here, 
and that the court is blocked up with the business of the District 
of Columbia, which there is no reason in the world to bring before 
it. It seems to me that there might be some additional limitations 
imposed which would diminish the number of appeals, but I have 
nət examined this subject for the purpose of ascertaining the ap- 

ropriate remedy. 1 can only express the belief that the evil may 

e remedied without falling into a far greater evil than the one of 
which we wish to get rid. I am in favor of a remedy ample and 
complete, or none at all. Tam against the application of a Jitue 
half-way remedy—a temporary instalment remedy—tor I believe 
it will be like all other instalment remedies, renewed until it be- 
come habitual. 

The judges have separated—they have gone away—some of 


. them are near the discharge of their duties in the circuits. —I think 


it will be best, in all the circumstances to recommit the bill, and as 
we have a long session before us, devote time and consideration 
to the subject; which may result in the application of a permanent 
and sate remedy, relieving us from the necessity of recurring year 
after year to a species of remedy, which after all, docs not meet 
the case, and produces a greater evil than that which it was de- 
signed to remove. 


Mr. BADGER.—I feel great reluctance in rising to say any 
thing on this bill. I see around me friends who are anxious for its 
passage, gentlemen whose wishes [ delight to promote, 
and for whose deliberate Judgment I entertain the highest 
respect. But I am deeply impressed with the conviction that the 
measure now proposed for the action of the Senate is mischievous in 
its tendency. Without reference to the motives and considerations 
which have induced its introduction into Congress, and belore I 
make two or three observations on the merits of the measure, as 
some gentlemen who have spoken on this subject, have stated views 
in reference to this court in which I did not concur—permit me to 
say, that I am in every sense of the term, a friend of that court— 
I regard that institution as one of the wisest provisions of the great 
charter of our liberties, which our ancestors devised and transmi- 
ted tous. Jam not opposed to the independent tenure of office, 
by which, the judges occupy their seats on that bench. I look 
upon that as the very provision of the constitution of the United 
States which renders the court not only in the highest sense valua- 
ble, but which alone renders it safe ; and I should look with horror 
upon a tribunal of last resort, vested with such high powers, if its 
members held their office by the tenure of Executive caprice 
or pepular passion and prejudice. Neither am I opposed 
to this bill on the ground that it may have been suggested 
by the judges, and is intended to afford them relief. 1 shall 
always feel myself prompt and ready to afford any relief, 
to the gentlemen who occupy a place upon that bench, 
provided it be in my judgment consistent: with the publie welfare ; 
and other things being equal, it would be to me a strong recom- 
mendation of a measure that it was calculated to afford relef, and 
maanifest a generous consideration on the part of Congress, for 
those high functionaries upon the etficien’. discharge of whose du- 
ties everything which is in the highest degree valuable to us as 
American citizens in my opinion greatly depends. Still I am op- 
posed to this bill—I am opposed to it because I am a friend to the 
court—I am opposed to it because I believe it to be the commence- 
ment of a system by which tbe moral influence and power of that 
eourt will ultimately be overthrown ; and it will remain either an 
incubus upon our institutions pressing them with a weight injuris 
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ous to the community, or perhaps producing such a state of things 
in the public mind, as ultimately to destroy the institution itself, ur 
overthrow that independent tenure of office which to me is its 
highest recommendation. I have no doubt, sir, that the measure 
is sincerely brought forward simply as a temporary relief for an ad- 
mitted evil—that it is designed to operate only for a present emer- 
gency. But I believe the consequence of it will be, not the necessary 
and inevitable, but the natural and probable consequence—the ulti- 
mate separation of the judges from their circuit duties. We are not to 
take this bill and look upon it as an isolated measure. This is not 
the first time within a few years, that Congress has been called to 
act in reference to the accumulation of business in that court and 
the means of relieving its docket. In June, 1844, Congress 
passed an act, having in view the same object and containing two 
provisions; the first, directing that the term of the Supreme Court 
should commence not on the second Monday in January, but on 
the first Monday in December, so as to add five weeks to the term 
of the court; and the second, declaring that the judges of that 
court should be discharged from their obligation to attend two 
terms of the federal courts each year, and should thereafter be 
under an obligation to attend only one term cach year. Now, in 
my opinion, this second provision in the law of 1844, involved an un- 
wise alteration of the system. I believe that the great difficulty 
with regard to the cnnection of the judges of the Supreme Court 
with the circuits, is, that they do not hold, and from the nature of 
the case, owing to the extent of our country, cannot hold circuit 
courts enough; and that, therefore, when Congress authorized 
judge of that court to absent himself from one term in the year, 
they did much to impair the efticiency of the members of the Su- 
preme Court. In my view, it is absolutely essential that the 
judges of every court of last resort, should be judges constantly in 
the habit of trying causes in the court below. Alter all, whatever 
questions of admiralty law may fali under the jurisdiction of courts 
of the United States, the most important part of their functions as 
judges consists in administering the old common law of England 

as moditied by the ditferent States of this Union. Who forme 

that common law? Five or six gentlemen in their private cuam- 
ber or public court at Westminster Hall? No! It was the result 
of the application of wise and intelligent minds, to the practical 
operation of the rules they themselves first educed, from the trans- 
actions of mankind, and then applied to regulate them. Does any 
one believe that such a system asthe common law, could have 
been built up in any other way? If so, are we to trust to powers 
who occupy the highest station, the great paramount authority of 
preserving. perpetuating and defending these very principles 
which they were incapable of building up, isolated from the ordi- 
nary transactions of judicial business, and sitting in this capitol to 
publish their decrees to the American people? I have said that in 
my view, the relaxation afforded by the act of ’44, was unwise 
and dangerous, but I have alluded to it now, in order to show 
to what this course is tending. Four year ago, Congress, for 
the purpose of facilitating the dispatch of business, and enabling 
the court to reduce it to manageable bounds, added five weeks to 
the term of the court, and discharged the judges from sitting one 
term in the circuit courts. What was the result? Was the dock- 
et relieved? Is the court now able to control its business? Why 
we are now Called upon to discharge the judges from the obliga- 
tion, to attend any court in their circuits for one year. They are 
now by existing law, discharged from riding one of their cir- 
cuits in the year, and now it is proposed to discharge them for one 

ear, from holding any jury courts whatever ! 

I think that in view of the past legislation of Congress, and of 
the consideration suggested by the Senator from Missouri, there 
is every reason to believe that at the next session of Congress, the 
uecessity for further relaxation will not only not be removed or di 
minished, but will be increased and urged as a reason for a continu- 
ance of more strongly relief. If appeals be so numerous now, when 
the circuits below do have occasionally two judges for tre purpose 
of hearing and deciding important causes, what may we expect 
when for a whole year, the determination of every cause important 
or unimportant, involving whatever amount of property, or wha‘ 
ever perplexing question, will be thrown by the necessity of the case 
on a single judge ? I think that in every important cause, there will 
be a writ of error or appeal to the Supreme Court, and that twelve 
months hereafter, you will have just as much reasun, nay, greater 
reason for the passage of a special law. l 

Then, as I apprehend, if Congress act consistently, applying this 
remedy from year to year, toties quoties, it must come to this, that 
we shall have these gentlemen as judges of the Supreme Court 
of appeals, not mingling with the ordinary transactions of business 
—not accustomed to the ‘forensic strepitus” in the courts below— 
not seeing the rules of evidence practically appliedto the cases be- 
fore them—not enlightened upon the laws of the several States, 
which they have finally to administer here, by the discussion of able 
and learned counsel in the courts below—not seen by the people of 
the United States—not known and recognized by them—not touch- 
ing them as it were in the administration of their high office—not felt 
and understood, and realized as part and parcel of this great pop- 
ular government; but sitting here, alone—becoming philosophical 
and speculative in their inquiries as to law—becoming necessarily, 
more and more dim as to the nature of the law of the various States, 
from want of familiar and daily connection with them—unseen, 
final arbiters of justice, issuing their decrees as it were, from a 

secret chamber—moving invisibly amongst us, as far as the whole 
community is concerned; and in my judgment losing in fact, the 
ability to discharge their duties, as well as that responsive 
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confidence of the people, which adds so essentially to the sanction 
of all the acts of the officers of government. 

These are the consequences to which, in my judgment, the meas 
sure tends. I am willing, promptly and cheerfully, to extend to 
the judges, for their own benefit and at their own request, any 
reasonable indulgence and relaxation which may not be inconsist. 
ent with the public good. But the gentlemen who advocate this 
measure say, here is an evil and we propose to remedy it by spe. 
cial legislation. Now, it has been well said in ancient fable 
that when the aid of Hercules was supplicated by the unfortunatg 
wagoner, the answer which the go gave was, “Lay your own 
shoulder to the wheel, and if, after putting forth your own 

wers you find yourself not adequate to the emergency, then 

ercules will help you.” I apprehend that the court has no right 
to expect or ask any special legislation until after it has put its 
own shoulder to the wheel—until it has fairly applied all the pow. 
ers with which it is vested by law, in order to accomplish this de- 
sirable result. Now, has the court done so? What occasions this 
accumulation of business? During a session of upwards of ninety 
days the court decided, as the Senator from Arkansas informs us, 
about forty cases. 


Mr. CRITTENDEN .—Upwards of fifty cases. 


Mr. BADGER.—My friend from Kentucky says, from the state- 
ment of the clerk, upwards of fifty cases have been decided. I 
imagine that the two statements are quite reconcileable. The 
clerk puts down all the cases that have gone off the docket ; seve- 
ral cases being involved in one opinion, and some mere- 
ly docketed and dismissed. Why were not there more cases 
disposed of? We are all somewhat familinr with the man- 
ner in which cases are argued in that court. Now, Lord Bacon 
has informed us in one of his essays—and no man understood bet- 
ter theoretically, than he, the duties of a judge, whatever might 
have been his practical discharge of those duties—that one of the 
otfices of a judge, was, ‘to moderate length, repetition, and im. 
pertinence of speech,” using the latter term of course in its origi- 
nal and appropriate signification, not as meaning insolence, but 
irrelevancy. Now. has that remedy been applied by the court ? 
Has the court taken upon itself the responsibili'y which it ought 
to have exercised, in order to preventa waste ol the public time 
by those who happen to gain the ear of the court a little earlier, in 
debate, indulging in idle and frivolous discussion, felt by the court 
themselves to be totally immaterial to the decision of the cause? Has 
the court been carelul to prevent discussion of questions which might 
be regarded as axiomatic in this country—dissertations or schoiasuc 
essays, like those delivered to young men prosecuting their studies 
in a lawyer’s otlice, in the expectation of obtaining a licease? It 
is quite familiar to us all, that in a case which attracted sume at- 
tention, one of the learned counsel occupied an entire day lur the 
purpose of demonstrating this very dinicult proposition in America, 
that the people are sovereign; and then pursued his argument on the 
second day by endeavoring to muke out the extremely dithcult 
conclusion from the first proposition, that being sovereign they 
had aright to frame their own constitution' Well, now. if the 
court sit quietly while gentlemen, from whatever motive, either to 

ain distinction from an exhibition of their polemical powers, capac» 
ity for didactic discussion, or any other reason, occupy the atten 
tion of the court with such discussions, what hope, what expecta- 
tion can be entertained, that this bill will supply any remedy lor 
the evil of a surcharged docket ? 

I have no doubt if the court bad met on the Ist of December, 
with the resolute purpose of contining the argument of counsel to 
the questions on record, and refusing to listen to any discussion of 
any points, which the court considered to be clear and settled, 
instead of deciding forty cases, the court might have decided one 
hundred and forty. Gentlemen around me know, that we belong 
to a profession exceedingly discursive, and that when we have 
looked into a subject, and imagine that we can make a display, 
we are very apt to occupy time without consideration of the Just 
claims of those who are to come after us. 


A SenaTon—(in his seat.) —And abuse the court if they stop us’ 


Mr. BADGER.—Yes., and abuse the court if it administer even 
a gentle admonition. But I ask why was the Supreme Court made 
independent as regards the tenure of office, and tie salaries 
of its judges placed above control! Surely that it might be 
independent. mean to cast no reproach upon the court, ar 
from it. I am aware that the duty to which I have just alluded 
is one of great delicacy. I can readily appreciate the reluctance 
with which the court would interpose this rightful power—this 
unpleasing remedy ; and, therefore, if the court had time, I would 
have no objection to their amiable sutlerance of irrelevant discussion. 
If they could dispose of their business, I have no objection to their 
allowing gentlemen to occupy days in demonstrating that the whole 
is equal toall the parts, or that things that are equal to the 
same thing are equal to one anotier; or any other grave 
and dificult question. But here is a case in which the public aré 
interested, in which it 1s not the time of the court, that is occupied, 
but 'he time of the suitors, whose cases are delayed, and whose 
interests sulľfer. I insist that in such a case, it is the duty of the 
court to lay aside all considerations of personal courtesy. and—not 
with rudeness—for that never can be the duty of the judge ; but 
with moderation, firmness, and decision, to inform counsel, that the 
time of the court must be strictly applied to the business belore them. 
Independently of the consideration which I have stated, that in my 
view, the natural and probable result of the adoption of this mea: 
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sure will be the ultimate discharge of the judges from attendance 
on circuit altogether; which I would look upon as fatal to the use- 
fulness and moral influence of the court, I object that this is an 
application to Congress for a special act of legislation to apply a 
special remedy for a special grievance; and before we shall enter- 
tain favorably such an application, it ought first to be shown that 
the ordinary remedies placed in the hands of the tribunal, have 
been resorted to, and have proved inefficient. Now, so far from 
that being the case in the present instance, give me leave to sa 
that all are perfectly aware that the court has interposed no auch 
authority, to shorten needless debate and enable them to dispose 
of the cases on their docket. But sitting there, and gaining uni- 
versal favor bv allowing every body to talk ad libitum, they are 
obliged to seek this special act discharging them from circuit du'y 
for a year, in order to sit here and accomplish in that time the 
business which I have no doubt could have been disposed of in the 
fcur months in which the court was in session. i 

Believing then, that the experiment is a dangerous one, on ac- 
count of the consequences which may flow from it; and, believing, 
that at all events, it isan application for an act of special legis- 
lation, to afford special relief when the ordinary powers of the 
court, if exercised, would have enabled them to discharge their 
duty without the necessity of special legislation, I for one cannot 
vote for the measure now before the Senate. 


Mr. PHELPS.—I regard this judicial system which has been 
in operation some filty years, and with a very slight interruption 
ever since the organization of the government, as the best that can 
be devised for the general government and for the people. I dep- 
recate as much as the Senator from North Carolina, or any other 
gentleman on this floor, the separation of the judges of the Supreme 
Court from their circuit duties. The consideration that the sepa- 
ration of the judges of the Supreme Court from their circuit duties 
would operate very much to the prejudice of the country, is not 
to be overlooked. I have had my feara, however, that this system, 
admirable as it is, would have to be abandoned; and that appre- 
hension has been founded upon the fact, that in the first place, the 
judges have not time to attend to their circuit duties; and that in 
the second place. the docket of the Supreme Conrt had became so 
loaded, that the business of the court cannot be despatched—the 
very evil which I apprehended as likely to grow out of the exten- 
sion of our territory, and the utter impracticability of having the 
duties of the circuit court discharged by sach a number of judges 
as would be proper to be congregated here. If you increase the 
number of the judges of the Supreme Court with a view to enablo 
them to discharge all the duties of the circuit courts, you bave a 
court too numerous, On the other hand, they cannot, if they be 
limited to their present number, discharge the duties of the circuit 
courts. What is to be done? Seme remedy must be ap. 
pled. In my humble judgment, we have this alternative before 
us. We must either afford temporary relief, or abandon the sys- 
tem altogether. This is the issue presented. Well, not being 
disposed to abandon the system—preferring to retain it, and for 
the very considerations suggested by other Senators—I desire to ape 
ply some remedy to relieve the court from the avcumulation of bu- 
siness here. In my judgment, if an extra session of this court 
can dispose of this accumulation of business, the court can attend 
in future to the ordinary discharge of its duties. If this be not 
done, what is the result? Why, if the docket of this court is al- 
lowed to accumulate nnd increase from year to year, and the com- 
munity becomes satisfied that the business of the court cannot be 
despatched, we are driven irresistibly to the very measure which 
gentlemen deprecate—the separation of the court from the States. 
In these circumstances there is but one alternative, we must either 
change the system or we must adopt some temporary measure of 
relief. I am decidedly of opinion that we should resort to some 
measure of temporary relic! and preserve the system. Itis really 
a choice of evils, and I prefer that course which looks to tempos 
rary relief, rather than that which mnst result in an entire change 
of the system. As to the recommendation of the Senator from 
North Carolina I have only to say, that it is easy to talk on this 
floor about the manner in which the judges shonld discharge their 
duties. I confine myself to the subject before us, and allow the 
judges to go on in their own way. 


Here a motion to adjourn was put and lost. 


Mr. CRITTENDEN —What, Jet me ask, is the condition of 
the law now? The judges of the Supreme Court may continue 
in session throughout the whole year, can they not ? 


Mr. JOHNSON, of Maryland, (in bis seat.)—Certainly. 


Mr. CRITTENDEN .—There is no limit to the session of the 
court except what their own discretion imposes. By law the 
court can now sit throughout the whole year, so long as there is 
any business before them. What does this bill propose to do? It 
says, ‘‘and the business of the Supreme Court shall recsive the un- 
divided attention of the court for one year.” They can then ob- 
tain this relief by the law as it now stands.. Butif we order them 
to do what they can do without an order, lo and behold, infinite 
danger results to the whole system, and the chamber is filled with 
grave alarms! I admit that it is wise tobe jealous. But that 
Jealous wisdom must have its limit. What do gentlemen fear ? 
If they apprehend evil, why not change the law now? Gentle- 
men fear a consequence which exists only in their own argument. 
Does any body desire this consequence? Do not all deprecate it 
and disclaim it? And yet gentlemen are greatly alarmed at the 
tendency of this measure—a tendency which they have in their 
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ownhands! In this case, literally, men flee when no one pursu- 
eth. I hope that the vote may eh be taken. | 


Mr. FOOTE.—Until the debate occurred to which we have 
Just listened, I confess that I was decidedly favorable to the pas- 
sage of this bill. But some objections to its becoming a law have 
been preferred, which are too cogent to be resisted, and I shall, 
contrary to my first inclinations. vote against it. The merits of 
the bill have been so fully debated, that nothing which I could now 
say, would aid the Senate in coming to a wise decision concerning 
it į I shall, therefore, content myself with responding to a single 
suggestion which has just fallen from the Senator from Vermont. 
That gentleman seems to be particularly horrified at certain anis 
madversions in which honorable Senators have indulged touching 
the conduct of those who preside in the Supreme Court of the 
Union. He appears to be of opinion, that we ought nut, under 
any circumstances, to find fault with the action of a co-ordinate 
department of the government, and especially with the judicial 
department. The Senator may, or may not be right in the gener- 
al doctrine which he asserts ; and yet, it is most evident to me, 
that if any one of the three departments of government decreed 
by the constitution to be separate and independent of each other, 
should be allowed to interfere with the action uf another in any 
case, the exception to the general rule should be admitted in 
favor, either of the Legislative or Executive in preference to the 
judiciary. Nor do I imagine that there will be much difference of 
opinion as to the correctness of this proposition among Senators, 
who attach sufficient importance to the fact, that the judges of 
the supreme court are appointed, (not elected, either by the people 
or otherwise,) for life, and are only responsible to the country 
through the medium of impeachment—a proceeding long since as- 
certained to be wholly inefficient for the purpose of punishing an 
unworthy judicial functionary. The occasion is not such as to 
allow of my objecting in form to the mode in which the members 
of the Supreme Court of the Union are appointed to their high 
stations, or to their peculiar tenure of office, which induced Mr, 
Jefferson to declare this tribunal to be a solecism in our system. 
I shall not now undertake to review the history of the court for 
the purpose of showing how deadly the tendency of its decisions 
has generally been to what we call republican principles. I shall 
confine my observations to a single act of one of the judges of the 
supreme court, of very recent perpetration, which I had haped 
would have been long since suitably noticed, and denounced by 
some other member of this body of more weight and influence in 
the country than myselt; but which having heretofore escaped 
revision here, I shall take leave now to remark upon. Sir, one of 
the judges of the supreme court has lately taken it upon himself, 
whilst the country was engaged in war with a neighboring nation, 
to throw the whole weight of his personal character and efficial 
influence against his own government. and in favor of the public 
enemy. He has declared the war with Mexico unjust, crue}, and 
unchristian. He has done more. He has undertaken to dictate to 
Congress as to the legislation proper to be adopted in relation to 
this war; and has recommended measures such as would have dis- 
graced the nation, and which no true friend to bis country in either 
house of Congress could ever have sanctioned. He has urged that 
no supplies should be granted for the support of our army in Mex- 
ico—that no authority should be given to Congress for the issu- 
ance of Treasury notes, so that the government might be com- 

Ned, if the war should be continued, to resort to the most grind- 
ing taxation, and thus, by the influence of serious suffering upon 
our people, to constrain them to demand of the President the re- 
call of our brave troops from Mexico. and the termination of the 
war without such indemnity for the past. and security for the future 
as can alone secure the national lonor. Sir, I have no words 
strong enough to express the contempt which I feel for such sen- 
timents as this judicial functionary has dared to avow. I know 
not which most to condemn, the unpatriotic views which he has 
promulged, or his unblushing audacity in attempting to dictate to 
Congress as to the course proper to be pursued at this delicate and 
difficult juncture of our affairs. It is certain that he has been 
guilty of a high offence against public decency—that he has ex- 
pressed sentiments which, if acted oat, would consign him to the 
scaffold as a traitor to his country—that he has soiled, and deeply 
soiled, the pure ermine of justice, with which he stands invested— 
that he has shown himself anything but a true American in heart 
and a wretched devotee to faction in its worst and most accursed 
form. 1l will not say that his conduct has been precisely as 
bad as that of the notorious Arnold; but J do say that our public 
councils have been profaned by insidious harangues that Lacie 
Cataline himself would have been ashamed to pronounce; and 
even the high tribunal where a Marshall was once scen to preside 
with a majestic dignity which acknowledged no affinity with the 
low, feelings of partizan warfare, has been so discredited by a 
Presidency-seeking official, that neither gentleman nor patriot can 
consent hereafter to be elevated tu the noblest and most sacred 
effice in the republic, without feeling that he is disgraced even by 
the attempt to advance him. 


Mr. DOWNS.—I confess I agree with the Senator from North 
Carolina, that much of the evil that we complain of might be 
remedied by the court itself, still I think it is necessary that the 
bill should pass. It is not an act for the relief of the court, but 
for the relief of those who are engaged in litigation before that 
court—for the relief of the people of the United States. It is said 
that if this measure be not adopted, another measure will be 
brought forward that will remedy theevil. I shall be happy to 
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see a remedy applied, and I see an opportunity now for the adop- 
tion of a remedy. There is in my State a large amount of pr-p- 
erty in litigation. A case was carried to the Supreme Court before 
the act of 1844 was passed, involving some hundred thousand 
acres of land, and it still remains undecided, how many years more 
it will take I do not know. The delay has become positively in- 
tolerable. But if the court could be allowed to sit through the 
year, the docket might be cleared off, and we should then have 
time to adopt such measures as may be necessary to prevent a re- 
currence of the evil. 


Mr. CALHOUN .—I rise simply to state in a very few words, the 
reasons that will govern me, in giving my vote on this occasion. 
It must be admitted on all sides, that this is intended to be only a 
temporary messure, and that the present system ought to be con- 
tinued. Į believe this is the general impression ; such is mine, 
very strongly. This bill is presented on the ground, that the cases 
upon the docket have so accumulated, that it requires an extraor- 
dinary law—to relieve the judges from their circuit duties for one 
vear—in order to clear them off. Well, what possible assurance 
have we, that at the end of the year the same reason will not 
exist for enacting such a law for the next year? It appears to 
me, that we are inverting the order of things. The first object 
should be to adopt some measure that would prevent the accumu- 
lation of cases in future, and then some measure for disposing of 
those which now exist. But procecding as we are, it appears to 
me, it will be tantamount—without intending it to be so—toa 
permanent change in the circuit system. Now, I believe there are 
very few Senators prepared for this; I believe the judges them- 
selves are not. We have ample time during the remaining part of 
the session—it will probably last three months yet, I should be 
very glad to think it would terminate in three—surely this will 
furnish ample opportunity to the Judiciary committee, or if that 
committee be overloaded with business, to a select committee to 
take the subject into consideration, and propose some mensure that 
will prove an effectual remedy for the evil that is complained of. 


Mr. DAYTON .—The Judiciary committees in both houses have 
had the subject under consideration. A bill has been reported and 
is now belore the House of Representatives, but any bill that ıs 
passed should be a bill calculated to sweep away the accumula. 
tion of the cases with which the docket of the Supreme Court is 
now lengthened. They must be disposed of irrespective of any 
bill for the regulation of the judiciary hereafter. 


THE JUDICIARY BILL. 


[Fray 


Mr. CALHOUN.—T was na’ aware that there was a bill be 
fore the House relating to this snbhiect but that being the case, it ig 
a reason why this bil should be up n the table until that bill 
passes. Let us apply tirst the general remedy, and then adont 
any additional measure that may be neerssirv. Being strongly 
desirons that the system should not be changed, and learing that 
this bill if adopted will change it, I feel myself compe'led tu rote 
against it. 


No amendment being made the bill was reported to the Senate. 


On the question—‘shall this bill pass to a third reading 7”.—Mp, 
BaGBy demanded the yeas and nays, which were ordered and ta. 
ken with the following result : 

YREAS—Meser Bell. Breese, Butler, Crittenden. Davton, Downe, Greene, Hanne. 
gan. Johnson, of Maryland, Maogum, Mason, Miller, Pearce, Phelps, Rusk, Under- 
worl, Upham —17%. 

NAYS—Moeses, Allen, Ashley, Badger. Bagby. Benton, Calhoun. Davis, of My- 
sissippi, Dickinson, Dix, Donglas, Felch, Foote, Hale, Houston, Lewis, Niles, Spro 
ance, Turney, Westcott.—1. 


So the bill was rejected. 
Ordered, That the Secretary notify the House of Representa. 
tives accordingly. 
THE BRIG PALMETTO. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the petition of Moses D. Hvams, reported a bill to author. 
ize the issuing of a Register to the brig Palmetto; which was 
read and passed to the second reading. 


The said bill was read the second time, by unanimous consent, 
ani considered as in Committee of the Whole ; and no amendment 
being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


EXECUTIVE SESSION. 


On motion, the Senate proceeded to the consideration of Ex- 
ecutive business, and alter sometime spent therein, the doors were 
opened, and 


The Senate adjourned. 


Arnis -10.] 


PETITIONS—RESOLUTIONS, ETC. ` 
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MONDAY, APRIL 10, 1848. 


REPORTS FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of War, in reply to a resolution of the Senate of the 
29th of March last, respecting the quantity of public land reserved 
from sale and settlement at and near Fort Snelling on the Upper 
Mississippi river. i 

Qrdered, That it lie upon the table and be printed. 


Also, a report of tho Secretary of War, made in compliance 
with a resolution of the Senate of the 30th December last, in re- 
lation to the volunteer force called into the service of the United 
States ; the number of troops in Mexico, belonging to the regular 
army ; and the officers and men who have been killed and wounded. 


Ordered, That it be printed. 


RESOLUTION OF THE LEGISLATURE OF TEXAS. 


Mr. RUSK presented a resolution passed by the Legislature of 
the State of Texas in favor of the enactment of a law for the re- 
imbursement of the expenses incurred by the troops of that state, 
called into the service of the United States, in travelling to their 
place of rendevous, 


Ordered, That it lie upon the table, and be printed. ~ 


PETITIONS. 


Mr. BAGBY submitted documents relating to the claim of H. 
F. Toulmin, to compensation for injuries done to his property by 
voluateer troops in the service of the United States ; which were 
referred to the Committec on Military Affairs. 


Mr. HUNTER presented the petition ot Cyrus H. McCormick, 
praying an extension of his patent for a reaping machine ; which 
was retorred to the Committee on Patents and the Patent Office. 


Mr. DICKINSON presented a petition of Manuel X. Harmony, 
praying indemnity for losses sustained by him in consequence of 
the seizure and detention of his goods, cattle and servants, while 
on a trading expedition to Sante Fe, by United States’ troops ; 
which was referred to the Committee of Claims. 


Also, additional documents relating to the claim of S. J. Bowen ; 
which were referred to the Committee on Finance. 


Also, documents relating to the claim of the Senoca Indians to 
the payment of certain annuities improperly withheld from them 
by a sub-agent of the United States ; which were referred to the 
Committee on Indian Affairs. 


Mr. LEWIS presented the petition of Joseph Knox Boyd, pray- 
ing compensation for services rendered by him in the burning of 
the frigate Philadelphia in the harbor of Tripoli in the year 1804 ; 
which was referred to the Committee on Naval Affairs. 


Mr. DAVIS, of Massachusetts, presented a memorial of citi- 
zens of the United States, praying the purchase of Mount Vernon 
by the government ; which was referred to the Committee on Mil- 
itary Affairs. 

Mr. HALE presented a petition of inhabitants of Racine county, 
Wisconsin, praying the enactment of a law prohibiting the acqui- 
sition of new territory, unless on condition, that slavery be exclu- 
ded therefrom ; which was referred to the Committee on Foreign 
Relations. 


Also, a momorial of inhabitants of Pennsylvania, praying the 
Lege . . . 1 ` . 
prohibition of involuntary servitude in the District of Columbia, 
and the territories now belonging to, or which may hereafter be 
ries pe by, the United States ; the motion to receive which, was 
laid upon the table. 


Also, a petition of citizens of Bradford, Maine, praying Con- 
press to appoint a committee to inquire under what authority the 
slave trade is carricd on in the District of Columbia, and to what 
extent it is so carried on. 


Mr, HALE moved that this petition be reccived, and referred 
to the Committee on the Judiciary. 


Mr. MASON objected to the reception of the petition, on the 
ground that it came within the class of petitions, which were not 
received by the usual practice of the Senate. 


Mr. HALE did not consider the petition as one of that charac- 
ter. 


The motion to receive the petition was laid upon the table. 
Mr. HALE presented a petition of citizens of Chicago, Ilinois, 
praying that a declaration be made by Congress of the determina- 


tion of the government of the United States, that neither monarchy 
nor slavery shall be established on territory which they may here- 
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after acquire ; which was referred to the Committee on Foreign 
Relations. i . 


_ Also, a petition of citizens of Chicago, Illinois, praying the abo- 
lition of slavery in the District of Columbia ; the motion to receive 
which, was laid upon the table. 


Also, a petition of citizens of Racine county, Wisconsin praying 
the prohibition of slavery in the District of Columbia, and territo- 
ries of the United States ; the motion to receive which, was laid 
upon the table. 


Mr. DOWNS submitted a document relating to the claim ot 
John Rist, to the confirmation of his title to a tract of land ; 
which was referred to the Committee on Private Land Claims. 


Mr. CASS presented a memorial of citizens of the United States 
praying the purchase of Mount Vernon by the government ; whic 
was referred to the Committee on Military Affairs. 


Mr. DAVIS, of Mississippi, presented a memorial of citizens of 

the United States, praying the purchase of Mount Vernon by the 

overnment ; which was referred to the Committee on Military 
airs. 


Mr. CRITTENDEN presented a report on Meteorology made 
by James R. Espy, to the Surgeon General of the United States 
meat and moved that it be printed ; which motion was referred 
to the Committee on Printing. 


THE PUBLIC PRINTING. 


Mr. BADGER submitted tho following resolution for consid- 
eration : 

Resolved, That the Committee on Printing be instructed to inquire into the expe- 
diency of repealing pe joint resolution approved third day of August, 1¢46, entitled 
a ‘Joint Resolution directing the manner of procuring the printing for the two 
Houses of Coagiess.’’ S 

e 


NOTICES. 


Mr. DICKINSON gave notice that he will ask the Senate to- 
morrow, to take up the bill for the establishment of a branch of the 
mint of the United States in the city of New York, for the purpose 
of making it the special order for some future day. 


Mr. HALE gave notice that on to-morrow, or some early day 
thereafter, he will ask leave to introduce a bill in amendment of 
the various acts relating to Naval Pensions. 


BOUNDARY BETWEEN ALABAMA AND FLORIDA. 


Mr. BREESE, from the Committee on Public Lands. to whom 
was referred the bill in relation to the boundary line between Alas 
bama and Florida, reported it without amendment. 


t PRIVATE BILLS. 


Mr. BREESE, from the same Committee, to whom was refer- 
red the petition of Jesse Toler, reported a bill for his relief; which 
was read and passed to the second reading. 


Mr. BREESE, from the same Committec, to whom was refer- 
red the petition of David Penrod, reported a bill for his relief; 
which was read and passed to a second reading. 


Mr. DOWNS, from the Committee on Private Land Claims. to 
whom was referred the bill from the House of Representatives for 
the relicf of Anthony Bessee, reported it with amendments, and 
submitted a report on the subject, which was ordered to be printed. 


Mr. DOWNS, from the same Committec, to whom were re- 
ferred tho bills from the House of Representatives to confirm 
Elizabeth Burress, her heirs or assigns, in their title to a tract of 
land; for the relief of James B. Davenport; for the relief of Fred- 
erio Durrive; for the relief of Elisha Thomason; for the relief of 
James P. Sexton; for the relief of the heirs and widow of Fran- 
cois Gramillion; for the relief of William Triplett; for the relief 
of Simon Rodrigues; for the relief of Marcus Fulton Johnson; and 
the bill supplemental to the act approved the 6th day of July, 1842, 
entitled ‘‘ An act confirming certain land claims in Louisisiana,” 
reported them without amendment. 


LAND DISTRICTS IN LOUISIANA. 


Agreeably to notice, Mr. DOWNS asked and obtained leave to 
bring in a bill attaching a portion of the Northwestern Land Dis- 
trict, Louisiana, to the District of North Red River, Louisiana; 
which was read the first and second times, by unanimous consent, 
and referred to the Committee on Public Lands. 


SALE OF RESERVED LANDS. 


_ Agrecably to notice, Mr. BREESE asked and obtained leave 
to bring in a bill to authorizo the sale of reserved lands, and for 
-other purposes; which was read the first and second tunes, by 
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Tanpoi consent, and referred to the Committee on Public 
ands. 


THE PATENT OFFICE BILL. 


The Senate proceeded to consider the amendments of the House 
of Representatives to the bill of the Senate to provide additional 
examiners in the Patent Office, and for other purposes ; and 
it Was . 

Resolved, That they disagree thereto. 


Ordered, That the Secretary notify the House of l Representa- 
tives accordingly. 


THE SUPREME COURT BILL. 


a 
Mr. FOOTE moved to reconsider the vote of Friday last, by 
which the Senate refused to order to a third reading the bill frorn 
the House of Representatives, supplemental to the act enti- 
tled ‘An act concerning the Supreme Court of the United 
States,” approved June 17, 1844; and 


On motion by Mr. MANGUM, it was 
Ordered, That said motion lie on the table. 
MESSAGES FROM THE PRESIDENT. 


Theo Ohenne ee a was received from the President of the 
United States, by Mr. Warxenr, his Secretary. 


Mr. President: The President of the United States approved and sined, the &th 
instant, “An act granting a pension to Patrick Walker.” 


The following message was reccived from the President of the 
United States, by Mr. Waker, his Sceretary: 


To the Senate of the United States: 


LT communicate herewith a report of the Secretary of State, together with a copy of 
the correspondence between the Secretary of State and “the Brazilian Charge d'Af- 
faires at Washington,’ called for by the resolution of the Senate of the 2th of 
March, 1848. James K. Poux. 

Washimgton, April 10, 1848. 


Tho message having been read, it was 
Ordered, That it be printed. 


MESSAGE FROM THE HOUSE, 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk: 

Mr. President: The House of Representatives have passed the bill of thè Senate for 
the rehef of the Jegal representatives of George Fisher, deceased, with an amendment, 
in which they request the concurrence of the Senate. l 

They have passed the bill of the Senate for the relief of Peter Engles, senior. 

They have abo passed a bill to provide for the ventilation of passenger vessels, and 
for otber purposes, and several private bills, and a jot resolution fos the rehef of H. 
M. Barney, in which they request the concurrence of the Senate. 


HOUSE BILLS REFERRED. 


The bills from the House of Representatives to provide for the 
ventilation of passenger vessels and for other purposes; and for 
the relief of William Harding, were read tho first and second 
times, by unanimous consent, and referred to the Committee on 
Commerce. N 


The bills from the House of Representatives for the relief of 
John W. Hockett; for the relief of Charles Reeder, Walter R. 
Johnson, and the legal representatives of Thomas P. Jones; and 
for the relief of Christopher H. Pix, of Texas, were read the first 
and second times, by unanimous consent, and referred to the Com- 
mittee of Claims. 


The bills from the House of Representatives for the relief of 
James Glynn and others; and for the relief of John Percival, cap- 
tain in the Navy of the United States, were read the first and se- 
cond times, by unanimous consent, and referred to the Committee 
on Naval Affairs. 

The bill from the House of Representatives for the relief of 


Elizabeth Converse, widow of Josiah Converse, and the joint res- 
olution from the House of Representatives for the relief cf H. M. 


Barney, were read the first and second times, by unanimous con- - 


sent, and referred to the Committee on the Post Office and Post 
Roads. 


The bills from the House of Representatives for the relief of 
H. Carrington. exccutor of Paulina Le Grand, deceased; for the 
relief of Richard Reynolds; granting a pension to John Morrison; 
for the relief of Francis Hutinack; for the relief of Eliza S. Ro- 
berts; for the relief of Seth Morton; and for the relief of Joseph 
Johnson, were read the first and second times, by unanimous con- 
sent, and referred to the Committee on Pensions. 


The bill from the House of Representatives for the relief of 
John S. Conger, was read the first and second times, by unani- 
mous consent, and referfed to the Committee on Public Lands. 


The bills from the House of Representatives for the relief of 
Sarah D. Caldwell, wife of James H. Brigham; and for the relief 
of Edna Hickman, wife of Alexander D. Peck, were read the first 
and second times, by unanimous consent, and referred to the Com» 
mittee on Private Land Claims. 


The bill from the House of Representatives for the relief of 
William M. Blackford, was read the first and second times bg 
unanimous consent, and referred to the Committee on Foreign 
Relations. 


CALIFORNIA CLAIMS. 


[Monnay, 


THE CALIFORNIA CLAIMS. 


The Senate resumed the consideration, as in Committees of the 
Whole, of the bill for ascertaining and paying the California claims. 


Mr. BENTON.—Mr. President : These claims grow out of the 
conquest of California, and are supported by a mass of depositions 
taken by the Military Committee of the Senate, and printed by its 
order. These depositions constitute a document of eighty pages, 
and are full of material, valuable to the public history of the coun. 
try, as well as to the private rights of the claimants. The Senate, 
on the application of the committee, have ordered twenty thou- 
sand extra copies of this document to be printed—a fact which suf. 
ficiently announces its public and national importance ; lor no ex. 
tras, much less twenty thousand, are ever printed of merely private 
papers. It requires a public interest to be concerned belore such 
a thing can be done ; and that is eminently the case in the pre- 
sent instance. These depositions concern public history ; .and no 
one can understand the history of the United States, as connected 
with the conquest of California, without understanding them. 

The conquest of California was commenced, and its first act fin. 
ished, before the existence of the Mexican war was known in that 
country ; and this fact standing out incontestably among the events 
of the times, and presenting a presumptive case of aggression 
against the United States, very naturally attracted tho attention 
of the committee, and commanded their most searching and tho- 
rough examination. The result is before the Senate, in the depo- 
sitions referred to, and may be examined in detail by every Sena- 
tor. For myself, I propose only to make a brief, connected story 
{rom their ample contents, to rebut in the first place an injurious 
presumption, and to exhibit afterwards in lucid order the summary 
of events which gave rise to these California claims, and show that 
they ought to be paid. 
` In the month of May, 1845, Mr. Fremont, then a brevet cap- 
tain of engineers, set out on his third expedition of geogra- 

yhical and scientific exploration in the Great West. War 
had not then broken out between the United States and Mex- 
ico; but affairs were critical between them, and Mr. Fremont 
was determined, by no act of his, to increase the difficulties, 
or to give any cause of complaint to the Mexican government. 
His line of observation would icad him to the Pacific ocean through 
a Mexican province—through the desert parts first, and the set- 
tled: parts afterwards, of the Alta California. Approaching the 
settled parts of the province at the commencement of winter, he 

left his equipment of sixty men and two hundred horses on the 
frontier, and proceeded alone to Monterey to make known to the 
governor the object of his coming, and his desire to pass the win- 

ter, for the refreshment of his men and horses, in the uninhabited 

parts of the valley of the San Joaquin. The A ap eats was grant: 
ed, but soon revoked under the pretext that Mr. Fremont had come 
into California, not to pursue science, but to excite the Amencan 
settlers to revolt against the Mexican government. Upon this 
pretext troops were raised, and marched to attack him. Having 
notice of their approach, he took a position on the mountain, hoist- 
ed the flag of ‘he United States, and determined, with his sixty 
brave men, to defend themselves to the last extremity. Waiting 
there four days, and not being attacked, he quit his position, de- 
acended from the mountains. and set out for Oregon, that be might 
give no further pretext for complaint by remaining in Califorma. 

The United States consul at Monterey, Mr. O. Larkin, gave ol- 
ficial information of these cvents to the Secretary of State, (Mr. 
Buchanan,) and from these I will read what is necessary to verily 
the statement which I have made: 


“Capt. J. C. Fremont, of the United States army. arrived at this United States con- 
sular house in Monterey, on the 27th ot Janury, 1646. Being very anxious to join his 
par y of fifty men at the second place of rendezvous, withont the settlement. ines 
having missed the first place by mistake, he remained but two days, in which ume, 
with myself, he visited the commandant general. prefecto, alkalde, and Col. Alvarado, 
informing them that he was surveying the nearest route from the United States to the 
pacific ocean. This information, and that his men were not United States soldien, 
was also, by myself, officially given to the prefecto. Having obtained fonds and sop 
plies from myself, he returned to his camp ; it being well known in Monterey that be 
was to return when he collected his men. Some fifteen or twenty days after the 
Capt. Fremont, with his party, encamped at a vacant rancho belongins t9 Captain 
Fisher, (about ninety miles froin here,) to recruit his men and animals. From thence 
he proceeded towards Santa Cruz, making short journeys. On the Yd of March be 
encamped on the rancho of Mr. E. P. Hartwell, where he received letters from the 
general ant prefecto, ordering him ont of the conntry, and to obey the order withoat 
Any pretext whatever, or immediate measures would be taken to compel him to do 10. 
This not corresponding with assurances received at Monterey, it was not annro. 
and he xare orders to hoist the United States flag the next MOTRIN, 43 vat 
tectiun his men were to look to. From the 7th to the 10th of March they Fortified thet 
camp with a breastwork of logs. Encamped on a high hill, which commanded à 
view of the surrounding country, they could see, with the use of spy-glass, the ee 
ral and his troops, nunibering about two hundred men, at their camp, ie the mision ° 
St. John's preparing their cannon. On the Mh instant I sent duplicate letters: one by 
an American, who lost bis papers, and the other by a Californian, to Capt Frenor 3 
informing him of the movements of the Californians. The California coariet etom 
to the consulate in about nine or ten hours, bringing a letter from Capt. Fremont, bar 
ing travelled in that time sixty miles, He reported being well treated by Capt. Fre- 
montand his men ; and that two thousand of his countrymen 


not 
M a a to leave the country, although his party was so smali.” Letel, Mh 


“Capt. Fremont was well received in this place, and to the lest day we bean of 
him, by the natives individually, who sold him provisions and liked his preseas: m 
ing his encampment, thirty or forty miles from here, des were received by te 
commandant, General Jose Castro, a native of Monterey, from Mexico, n 
to drive Capt. Fremont out of this department ; which order, with one hund he 
seventy or two hundred men present, and over one hundred more daily exper je 
pretended to execate. Capt. Fremont left his camp a few hours after received be 
Va Sianel s letter of the Oth of March, (not from fright of General Castro.) 1 
Ee a preparing the week before to travel. It is sappoeed he has sash ai 
pre ens for bis m was sent by the undesigned in Febroary wit '? . 

“The undesigned has not supposed, during the whole affair, that Gaver! CHi 
Wished to go after Capt. Fremont, and was very confident that, with all Califor be 
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wonld not have attacked him, even had he been sure of destroying the whole pars 
five times their number conid have taken their place before the panied Neri Capt. 
Fremont received verbal applications from English and Americans to join his party, 
and could have mustered as many men as the natives. He was careful not to do so. 
rpg he eos five or six of his men, he took no others in their place.’’— 

_ This is the official history of the first difficulty with the Califor- 
nian authorities, and presents the conduct of Mr. Fremont in the 
most unexceptionable point of view: halting his command upon 
the frontier ; going alone to Monterey ; asking and obtaining per- 
mission to winter inan uninhabited valley ; only raising the flag of 
the United States when in danger of being attacked ; leaving the 
coantry as soon as the danger was over ; and refusing to receive 
any of the American settlers into his service, (even to supply the 
place of discharged men,) that there might be no room for mis- 
construction of his conduct or for false accusations against the 
settlers. 

The hoisting of the United States flag on this occasion is the 
only act which requires a word of explanation or of justification. 
lt was complained of as an act of aggression: it was no guch 
thing, but an act of self-protection and of self-defence. It was an 
appeal to their country, and a proper appeal for an American offi- 
cer to make when in danger of being unjustly attacked. Mr. Fre- 
mont, in his reply to the Consul’s communication, in a brief note 
written in pencil and in view of the enemy, gave the reasons for 
the act which justified it, and exalted it into an act of devotion 
and heroism. It was in these words : 

“I this moment received your letters, and without waiting to read them acknowl- 
edge the receipt which the courier requires immediately. Tain making myself as strong 
ee roe ae in the intention that if we are unjustly attacked we will fight to extremity 
and refuse quarter, trusting to our country to avenge our death. No one has reached 
our camp, and from the heights we are able to see troops (with the glass) mustering at 
St. Johns and preparing cannon. I thank you for your kindness and good wishes, 
and would write more at length as to my intentions did I not fear that my letter would 


be intercepted. We have in no wise done wrong to the people ur the authorities of 
the cour.try, and if we are hemmed ig and assaulted here, we will die, every man of 


us, under the flag of our country. 
“Very truly, yours, J. C. FREMONT. 

“P. S. Fam encamped on the top of the Sierra, at the head waters of a stream 
which strikes the road to Monterey, opposite the bouse of Don Joaquin Gomez. 

‘“Puomas O. Larkix, Esq., . J.C. F. 
**Consul for the United States, Monterey.” 

Such was the reason for raising the flag. It was raised at the 
approach of danger : it was taken down when danger disappeared. 
It was well and nobly done and worthy of our admiration—sixty 
of our countrymen, three thousand miles from home, in sigbt of 
the Pacific ocean, appealing to the flag of their country, unfurl- 
ing it on the mountain top, and determined to die under it before 
o would submit to unjust aggression. i 

urning his back on California, and looking to Oregon as the 
field of his further labors, Mr. Fremont determined to explore a 
new route to the Wah-lah-math settlements and the tide-water 
region of the Columbia, through the wild and elevated region of 
the Tlamath lakes. A romantic interest attaches to this region 
from the grandeur of its features, its lofty mountains, and snow- 
clad- peaks, and from the formidable character of its warlike inhab- 
itants. In the first week of May he was at the north end of the 
great Tlamath lake, and in Oregon, the lake being passed near its 
south end by the parrallel of forty-two degrees. On the 8th day 
of that month a strange sight presented itself—two men riding up 
and penetrating a region which few ever approached without pay- 
ing toll of life and blood. They proved to be two of Mr. Fremont’s 
old voyageurs, and quickly told their story. They were partof a 
guard of six men conducting a Qnited States officer who was on his 
trail with despatches from Washington, and whom they had left two 
days back while they came on to give notice of his approach, and 
to ask that assistance might be sent him. They themselves had 
only escaped the Indians by the swiftness of their horses. It was 
a case in which no time was to be lost or mistake to be made. 
Mr. Fremont determined to go himself; and taking ten picked 
men, four of them Delaware Indians, he took down the western 
shore of the lake on the morning of the 9th, (the direction the offi- 
cer was to come,) and make a ride of sixty miles without a halt. 
But to meet men, and not to miss them, was the difticnlt point in 
that trackless region. It was not the case ofa high road where 
all travellers must neet in passing each other; at intervals there 
were places—defiles or camping grounds—where both parties 
must pass; and, watching for these, he came to one in the after- 
noon, and decided in his own mind that, if the party was not 
killed, it must be there that night. He halted and encamped, and; 
as the sun was going down, he had the inexpressible satisfaction 
to see the four mea approaching. The officer proved to be Lieu- 
tenant Gillespie, of the United States Marines. who had been des- 
patched from Washington the November previous to make bis way 
by Vera Cruz, Mexico, and Mazatlan, to Monterey, in Upper 
California, deliver despatches to the United States consul there, 
and then find Mr. Fremont wherever he should be. His des- 
atches for Mr. Fremont were only a letter of introduction 
rom the Secretary of State, (Mr. Buchanan,) and some let: 
ters and slips of papers from Senator Benton and his family, 
and some verbal communications from the Secretary of State. 
The depositions taken by the committee show the nature of these 
verbal communicatiens, which were, in substance , that he should 
watch and counteract any foreign schemes in California, and con- 
ciliate the good will of the inhabitants towards the United States. 
Upon this intinmation of the government’s wishes, Mr. Fremont 
turned back from Oregon, in the edge of which he then was, and 
returned to California, 

This is the letter, and I think it right to show it, and to read it, 

lest any one should suppose it to be of more importance than it is: 
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““‘Wasninaton, November 3, 1845. 

“ My Dear Sir: The bearer hereof, Mr. Archibald H. Gillespie, is about to visit 
the northwest coast of America on business, and has requested me to give him a letter 
of introduction to you. This Ido with pleasure, because he ix a gentleman of worth 
and respectability, and is worthy of your regard. Ida not deem it probable that be 
will fa'l in with you; but, if he should, allow me to bespeak for him your friendly 
attention. He will be able to communicate to you information of the health of Mrs.. 
Fremont and of Col. Benton and his family. From your trend. very respectfully, 
“JAMES BUCHANAN, 


“J.C. Fremont, Esq., Oregon.” 


This is the letter; and of itself ‘signified nothing. Bat it ac- 
credited the bearer, and gave the stamp of authority to what he 
communicated, and upon this Mr. Fremont acted; for it was not 
to be supposed that Lieut. Gillespie had been sent so far, and 
through so many dangers, merely to deliver him that letter on the 
shores of the Tlamath lake. Mr. Gillespie, in his testimony, has 
explained all the reasons of the mystery of this letter, and of the 
verbal communications, and shown that they were precautions to 
sia in his perilous journey through Mexico in the fall 
of 1845. 

This is not the time or the occasion, Mr. President, to show 
amidst what dangers and hardships, scientific discovery was pur- 
sued by Mr. Fremont in these remote and unexplored regions.— 
The time may come for telling these things. But the events of a 
week onthe shores of the great Tlamath lake, sketched with the 
brevity which the occasion requires, may give a glimpse of these 
hardships and dangers, and of the courage and fidelity with which 
he was supported by his men. 

The night he met Mr. Gillespie presented one of these sccnes to 
which he was so often exposed, and which nothing but the highest 
degree of vigilance and courage could prevent from being fatal. 
The camping ground was on the ‘western side of the lake, the — 
horses picketted with long halters on its shore to feed on its grass, 
and the men, (fourteen innumber,) sleeping by threes at different 
fires; for, though in May, the elevation of the place and the prox- 
imity of the snow-clad mountains made the night intensely cold. 
His feelings joyfully excited by hearing from home—the first word 
of intelligence he had received since leaving the United States a 
year before—Mr. Fremont sat up by a large fire, reading his let- 
ters and papers, and watching over the safety of his camp while 
the men slept. Towards midnight he heard a movement among 
the horses, indicative of alarm and some danger. Horses, and 
especially mules, become extremely sensitive to danger under long 
travelling and camping in the wilderness, and manifest their alarm 
at the approach of any thing strange. ‘Taking a six-barrel pistol 
in his hand, and, without waking the camp, he went down 
among them. The moon shone brightly—he could see nothing. 
Encouraged by his presence the horses became quiet—poor dunib 
creatures, that could not tell what they had scen—and he re- 
turned to the camp supposing it was only some beast of the forest 
—some wolf or bear prowling for food, that had disturbed them. 
He returned to the camp-fire; Lieutenant Gillespie woke up, talked 
with him awhile, and then laid down again. Finally, nature had 
her course with Mr. Fremont himself. Excited spirits gavo 


way to exhausted strength. The day’s ride and the night’s ex- 


citement demanded the reparation of repose. He laid down 
to sleep, and without waking up a man to waich, relying upon the 
loneliness of the place and the long ride of the day as a security 
against the proximity of danger. It was the second time in twenty 
thousand mles of wilderness explorations that his camp had slept 
without a guard—the first was tn his second expedition, and on an 
island in the Great Salt Lake, and when the surrounding waters 
of the Jake itself constituted a guard. The whole camp was then 
asleep. A cry from Carson roused it. In his sleep he heard a 
groan—it was the groan of a man receiving the tomahawk in his 
brains. All sprung to their feet. The savages were in the camp; 
the hatchet and the winged arrow were at work. Basil Lajeu- 
nesse, a brave and faithful young Frenchman, the follower of Fre- 
mont im all his expeditions, was dead : an Iowa was dead ; a brave 
Delaware Indian, one of those who had accompanied Mr. Fremont 
from Missouri, was dying—it was his groan which awoke Carson. 
Another of the Delawarcs was a target for arrows, from which 
no rifle could save hira—could only avenge him. The savages 
had waited till the moon was in the trees, casting long shadows 
over the camp: then approaching from the dark side, with their 
objects, between themselves and the light, they used only the batchet 
and the formidable bow, whuse arrow went to its mark without a 
flash or a sound to show whence it came. All advantages were 
on the side of the savages ; but the camp was saved, the wounded 
protected from massacre, and the dead from mutilation, In the 
morning Lieut. Gillespie recognized, in the person of one of the 
slain assailants, the Tlamath chief who, the morning before, had 
given him a salmon in token of friendship, and who had followed 
him all day to kill and rob his party at night—a design in which 
they would certainly have been successtul had it not been for the 
promptitude and precision of Mr. Fremont’s movement. Mr. Fre- 
mont himself would have been killed when he went to the horses 
had it not been that they counted upon the destruction of the whole 
camp, and feared to alarm it by killing one before the general mas- 
sacre. ee 

It was on the 9th of May—a day immortalized by American 
arms at Resaca de la Palma—that this fierce and bloody work took 
place. 

The morning of the 10th pf May was one of gloom inthe camp. 
The evening sun of the 9th had set upon it full of life and joy at a 
happy meeting : the same sun rose upon it in the morning stained 
with blood, ghastly with the dead and wounded, and imposing 
mournful duties on the survivors. The wounded were to be car. 
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ried, the dead to be buried, and so to be buried as to be hid and 
‘secured from discovery and violation. They were carried ten 
miles, and every precaution taken to secure them from the wolf 
and the savage ; for men, in these remote and solitary dangers, 
become brothers, and defend each other living and dead. 

The return route lay along the shore of the lake, and during the 
day the distant canoes of the savages could be seen upon it, evi- 
dently watching the progress of the party, and meditating a night 
attack. All precautions, at the night encampment, were taken 
for secnrity—horses and men enclosed in a breastwork of great 
trees, cut down far the purpose, and half the camp constantly on 
the watch. At leaving in the morning, an ambuscade was plant- 
ed—for the foe was known to be lurking about—and two of the 
Tlamaths were killed by the men in ambush. At night the main 
camp, at the north end of the Jake, was reached. It was strongly 
fortified, and could not be attacked ; but its whole neighborhood 
was infested, and scouts and patrols were necessary to protect 
every movement. In one of these excursions the California horse, 
so noted for his spirit and docility, showed what he would do at 
the bid of his master. Carson’s rifle bad missed fire at ten feet 
distance. The Tlamath bow, arrow on the string, was bending 
to the pull. All the rifles in the party could not have saved him. 
A horse and his rider did it. Mr. Fremont touched his horse ; he 
sprang upon the savage, and the hatchet of a Delaware comple- 
ted the deliverance of Carson. 

It was in the midst of such dangers as these that science was 
pursued by Mr. Fremont, that the telescope was carried to read 
the heavens, the barometer to measure the elevations of the earth, 
the thermometer to measure the temperature of the air, the pencil 
to sketch the grandeur of mountains and to paint the beauty of 
flowers, the pen to write down whatever was new or strange or 
useful in the works of nature: it was in the midst of such dangers 
as these, and in the wildest regions of the Farthest West, that 
Mr. Fremont was pursuing science. and shunning war, when the 
arrival of Lieut. Gillespie turned him back into California, and en- 
gaged him in the operations which gave rise to the bill which now 
claims the attention of the Senate. 

Mr. Fremont turned back to California, and arrived in the val- 
ley of the Sacramento at a most critical and exciting time. Three 
great operations, fatal to American interests, were then going on, 
and past remedy, if not arrested at once. These were the mas- 
sacre of the Americans and the destruction of their settlements in 
the valley of the Sacramento, the subjection of California to Brit- 
ish protection, and the transfer of the public domain to British 
subjects, and all with a view to anticipate the events of a Mexican 
war, and to shelter California from the just reclamations of the 
United States. 

The American settlers came to the camp of Mr. Fremont, in the 
valley of the Sacramento, laid all these dangers before him, and im- 
plored him to place himself at their head, and save them from de- 
strution. Gencral Castro was then in march upon them; the Indians 
were excited to burn their wheat fields and to attack their families. 
Juntas were in session to transfer the country to Great Britain ; 
the public domain was passing abe! in large grants to British 
subjects; a British fleet was expected on the coast; the British 
Vice Consul, Forbes, and the emissary priest, MacNamara, ruling 
and conducting every thing, and all their plans so f@ advanced as 
to render the least delay fatal. It was then the beginning of June. 
War existed between the United States and Mexico, but that was 
not known in California. Mr. Fremont had left the two countries 
at peace when he set out upon his expedition, and was determined 
to do nothing to disturb their relations; he had even left California 
to avoid giving offence; and to return and take up arms in so short 
a time, was oppareniy to discredit his own previous conduct as 
well as to implicate his government. He felt all the responsibili- 
ties of his position; but the actual approach of Castro, and the im- 
mediate danger of the settlers left him no alternative. He deter- 
mined to put himself at the head of the people, and to save the 
country. To repulse Castro was not sufficient. To overturn the 
Mexican government in California, and to establish its INDEPEN- 
DENCE, was the bold resolve, and the only one adequate to the 
emergency. That resolve was taken, and executed with a celer- 
ity that gave it a romantic success. The American settlers rusk- 

to his camp; brought their arms, horses, and ammunition; were 
formed into a battalion; and obeyed with zeal and alacrity the 
orders they received. In thirty days, all the northern part of Cal- 
ilornia was freed from Mexican authority; independence proclaim. 
ed; the flag of independence (the bear flag) adopted; Castro fiying 
to the south ; the American settlers saved from destruction ; an 
the British party in California counteracted and broken up in all 
their schemes. 

The effects of this decisive and rapid movement can only be con. 
ceived from a careful perusal of the depositions. From them 
it will be seen that deep laid plains, conducted by the British Vice 
Consul, Forbes, and the emissary priest, MacNamara, were going 
on to shelter Californiu under the British crown, and to vest its 
domain in British subjects; that every thing was verging to a cri- 
sis, and a British fleet expected upon the coast, when this rapid 
and successful movement broke up all these designs. And when 
Admiral Seymour arrived on the 16th of July, instead of an invita- 
tion from the California Junta to take the country under British 
protection, and an invitation from the grantets of principalities to 
take British interests under his protection, he found the American 
flag flying over Monterey; Fremont and his riflemen encamped 
over the town; the British party extinct, and the American trium- 
phant. The effect which the appearance of this daring body of 
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Western riflemen produced upon the minds both of the British and 
American naval officers, is well stated by Lieut. Minor in his de- 
position; and, in justice to those men as well as to the truth of his 
tory deserves to be read here. He says: 

‘* The undersigned was on duty on shore, when Capaian Fremont arrived with his 
force at Monterey from the north. The undersigned believes that the appearance of 
this body of men, and the well known character of its commander, not only made a 
strong Impression upon the Bnush admiral and officen, but an equally impressive and 
more happy one upon those of the American navy then in Monterey. For himself 
the undersigned cay say, that, after he had seen Captain Fremoat's command,all bis 
duubts regarding the conquest of California were removed.” 


This is the testimony of a disinterested witness—one who him. 
self, in the subsequent operations in California, rendered good ser’ 
vice on Jand, there being no chance for him on the water. It 
shows that the timely and successful movement of the California 
battalion, and its sudden appearance at Monterey, simultaneously 
with the arrival of the American and British fleets, was the turn. 
ing point in the fate of California. It showed the country was in 
arms to resist, instead of asking, British protection; and it en- 
couraged the navy to believe that the whole country could be con- 
quered; for without a land force, the naval forces could only have 
operated aiong the coast. 

And here a great fact presents itself—one which these deposi- 
tions have consecrated to history, and which belongs to the chap- 
ter of events which determine the fate of countries. It is the fact 
that Fremont’s operations determined the action of Commodore 
Sloat, and induced him to take possession of Monterey, contrary to 
his intention when he anchored before that town; and thereby an. 
ticipated Admiral Seymour, frustrated his designs, whatever they 
were, and induced him to leave Monterey as payee | and as mys- 
teriously as he had arrived. The depositions establish this fact, 
and some reference to their contents will prove what I say; and, 
first, of the effect of these operations in deciding the action of Com- 
modore Sloat. It is in proof that he entered the bay of gli 
as a friend, on the 2d of July, offering to salute the town, whic 
the authorities declined, on the ground that they had no powder to 
return it, but probably because the British admiral was expected. 
On the 5th day of July, the operations of Fremont were heard of, 
and on the 7th, Commodore Sloat took the town. The testimony 
of the naval officers (Messrs. Minor and Wilson,) and the Com- 
modore’s own correspondence, (pages 70 and 73,). show circum- 
stantially that his action was snduced by ee of these opera: 
tions; and the testimony of Messrs. Fremont Gillespie, point- 
edly prove it. Mr. Fremont says : 

“ I came down to Monterey with my command, upon the reqoest of Commodore 
Sloat, to co operate with him; and immediately on my arrival waited u him, ia 
company with Lieutenant Gillespie, on board the fngate Savannah. modore 
Sloat appeared uncasy at the great responsibility he had assumed. He informed me . 
that he had apphed to Licatenant Gillespie, whom he knew to be an agent of the gov- 
ernment, for his authority, but that he had declined to give it, He thea inquired to 
know under what instructions I had acted in taking up arms against the Mexican an 
thorities. Timtormed him that I had acted solely on my own res nsibility, and with- 
out any anthority from the government to justify hostilities. Commodore Sloat tp- 
peared greatly disturbed with this information, and gave me distinctly to wadentasd 
that in raising the flag at Monterey, he had acted upon the faith of our o ia 


the north. Commodore Sloat soon relinquished the command to Commodore Srock- 
ton, who determined to prosecute hostiliues to the complete conquest of California. 


Captain Gillespie says: 


‘In reply to the above question of the honorable committee, I beg leave to stave 
that at an interview between Commodore Sloat, Captain Fremost, and myself, beld 
on board of the United States frigate Savannah, lying in the harbor of agg S 
July, 1X46, Commodore Sloat manifested a feeling of dissatisfaction that Captais 
mont and myself had not reported onrselves, and the force under oer command, 10 
him, and said, addressing both, as near as I can recollect, ‘I do not know by what a3- 
thority you are acting. [can do nothing. Mr. Gillespie has told me nothing; he 
came to Mazatlan, and Í sent him to Monterey; but I know nothing. ] wast to 
know by what authority yon are acting.” Captain Fremont replied, ‘He bad acted 
upon his own authonty, and vot from orders of the government.’ Commodore 
Sloat then expressed much surnrise and distress, and said: ‘1 have acted upos the 
faith of your operations in the north.’ ” 


Coincident with these statements is the letter of Commodote 
Sloat, of the 6th of July, to Commander Montgomery, of the 
Portsmouth, then in the Bay of San Francisco, who had sent down 
a launch with the news of Fremont’s successes. The letter 1s 
dated from the flag-ship Savannah, Bay of Monterey, July 6b, 
1847: l 

“ Since I wrote yon last evening. I have determined to hoiet the flag of the United 
States at this place 10-morrow, as I would prefer being sacrificed for haar 
than too little. * x * — If you consider that you bave sufficieat foree, 
or if Fremont will join you, you will hoist the flag of the United States at it 
Buena, or any other proper lace: and take possession, in the name of the Uait 
States, of the fort, and that portion of the country.” 

This settles the great fact that Mr. Premont’s operations deter: 
mined the action of Commodore Sloat—induced him to change 
his mind after he had been four days at Monterey—encouras 
him to take the town, and to.send out orders to hoist the United 
States fiag at other places. On the 16th, Admiral Seymour, M 
the Collingwood, of 80 guns, arrived; the frigate Juno was prev 
ously on the coast: the largest squadron that the British govem 
ment had ever had in the Pacific ocean was then there; and all 
the evidence combines to show that the object of this squadron 
was to watch Commodore Sloat, to follow him wherever he went, 
to anticipate him in gerne to Monterey, and to be in readiness to 
take California under the British flag, and to do what the pro: 
tection of British interests might require him to do. _ This is wel 
and fully shown by the testimory. Lieutenant Minor says: 

“ The undersigned, being in command of the southem district of California, denny 
the latter part of 1846, wus informed by Pedro C. Carrillo, (and he believes the infor- 
mano ee peaa founded on facts,) that he, the said Carillo, was a — 
a junta that assembled at Senta Barbara, in June, 1846, far the purpose 
the independence of Califoraia, and of” ski the cies of the United States, 
or Great Britain; that the junta was represented by all of the inhabited portion of 
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California; that a majority of the same were for claiming the protection of England; 
that their resolves would probably have been execnted, fad it not been for the war, 
and their fears of an armed force, then on the north side of the bay of San Francisco, 
under the command of Captain Fremont. The undersigned haa anderstood from 
other sources entitled to confidence, that a majority of the people of California de- 
sired the proteotion of England; the opinion he thus formed was strengthened by the 
fact that an English frigate, (the Juno,) had, about the time the junta mrt. landed an 
English subject, named Macnamara, at Santa Barbara, of whom it was said that he 
had obtained a grant from the Mexican government, of a large and fertile portion of 
California, embracing the whole valley of the San Joaquin, from its sonrce to its 
mouth—a valley, as the undersigned believes, comprising one-third of the richest por 
tion of California. The undersigned believes that the British squadron in the Pacific, 
commanded by Rear Admiral Sir George T. Seymour, composed then of a larger torce 
than they ever had npon that ocean, were employed in closely watching the move- 
ments of the American commodore. Being aware of this fact, Commodore Sloat, 
when he heard of the first battle on the Rio Grande, got underway in the frigate Xa- 
vannah, then anchored off Mazatlan, for the ostensible purpose of proceeding to Cali- 
fornia; an Enghsh vessel of war weighed soon after the Savannah, and stood in the 
direction of San Blas. where it was known the admiral was, After cruising in the 
ulf two days, the commodore returned fo his anchorage off Mazatlan, when another 
Anglish ship got under way. and stood in the direction of San Blas. The under 
signed believes that this manwuvre of Commodore Sloat was iutended for the decep- 
tion of the English admiral. On the @th of Jone, J&46, the Savannah again made 
sail, and after a pas-age of twenty-three days, during which a press of canvass was 
carried, she arrived at the port of Monterey, in Upper California. The Collign wood, of 
eighty guns, the flag ship of Admiral Seymour, entered the harbor on the 15th July, 
and the undersigned believes that the admiral was disappointed when he saw the 


American flag flying on shore.” ` 


Midshipman Wilson says : 
“(nthe Iüth of the same month Admiral Seymour, who had been following us 
for several moaths previous, arrived and anchored in his flag ship, the Collingwood, 


(ea), ) 

` e Upan his vessel appearing in sight, Commoroye Sloat sent orders, I understood, to 
the commanders of the different vessels comprising oar squadron, to bein readiness, 
in case the admiral should be entering with hostile intentions, or an order to that eftect, 
leaving the impression on the minds of Ins officers that Admiral Seymour must have 
intended to have prevented our squadron from taking possession of California. Al- 
though such had been our impression previousty, and, bat for the timely movements of 
Colonel Fremont and his party in the north, thereby influencing the commodore in his 


movements, such I fear would have been the result.” 


This testimony, as to the presumed designs of the British Ad- 
miral is fully corroborated by all that was going on in California 
itself, while Admiral Seymour was watching and following Com- 
modore Sloat on the coast of Mexico and California. During all 
that time juntas were held, under the management of the British 
vice consul Forbes, to place the country under British protection, 
the public domain was passing to British subjects, the arrival of a 
British fleet in the course of the summer to take possession of 
California was confidently foretold, and, as a preliminary to this 
measure, the expulsion and destruction of the Americans was re- 
solved upon, the banda or proclamation for their expulsion actually 
issued, and troops raised and Indians excited for their destruction. 
The expected arrival of the British fleet connected itself with all 
these operations; and all these would have been successful had it 
not been for the success of Mr. Frentont and the people, and so 
says all the testimony. There is too much of it to read; and, be- 
sides, a part of this labor has been anticipated, and well performed, 
in the luminous and statesmanlike observations of the Senator from 
New York, (Mr. D1x,] in what he presented to the Senate a few 
days ago in favor of this bill, and in his exposition of British de- 
signs upon this continent. He read sume passages from the depo- 
sitions which show these designs in California; I will now read 


more for the same purpose, and especially to show that a 
British interest was to be created, to claim his protection as soon 
as the Admiral arrived, and the Americans to be expelled or de- 


stroyed to prevent their opposition : 
(Capt. Gillespit's deposition. — Extract. 
“Having joined Licut, Col. Fremont upon the Mth May, 184, upon the northern 
hinat lake, I returned with him to the valley of the Sacramento, and 


d of the T ) 
S “4th of the same month. We conid obtain no 


arrived at the settlement: upon the ] 
news from below, so sdon, however, as it became known to’ the settlers that Capt. 


Fremont had returned, they came to the camp, bringing us the information that the 
Indians of the valley were leaving their ranches or Wigwains and flying to the moun- 
tains. Insome places they had shown a very hostile feeling, and certainly had been 
aroused by some foreign emissary. Remaining at Lawson stwo dave, we proceeded 
down the valley, and on arriving at Neal and Dutton’s, upon Deer creek, the reports 
we had received were contirmed, the Indians in that section having taken to the moun- 
tains, and had killed an Indian boy in the employ of Mr. Dutton because he had re- 
fo-ed to follow them, On the day the camp remained at this place the settlers, old and 
young, men and women, came to Capt. Fremont, begged him to take part against the 
Indians, and give them protection. 2 

“About Inne Wth T learned that the junta which was to have assembled at Santa 
Barbara upon the 15th June, and which had been planned and arranged by and 
throuch the agency of Mr. Forbes, the British vice consul, and an Irish Catholic prest 
by the name of Macnamara, had been prevented from assembling in consequence of 
the rising of the settlers. This junta wits proposed tor ihe (elie of asking the pro- 
rl in the valley of the San 


; A a , lan 
tection of England. and of giving an linmeuse tract of 
i‘ y thousand Irishmen, to be bronght to California un- 


Joaquin for the settlement ot ten d Eris 
der the direction of Macnamara. AN this intrigue of Brush agents was broken up by 
the timely and prompt operations of the settlers, upder the direction of Captain 


Fremont.” i 


Capt. Hensley's deposition. — Extract. 

Went in Calfornia, where T have resided since the autumn of 1543. 

J46. T weut to San Francisco, where I met with General Vallejo, 
one of the most promirent and ipflnential men in Upper Califurnia. [understood 
trom him that he had recently attended a convention, composed of Gen. Castro, him- 
self, and five others, delegated from the different districts in California, at which the 
proposition had been made and debated to separate fom Mexico and establish a gov- 
emindut m California. under the protection of some foreign power, believed by us to 
be England; but. as the general positively stated, the majority was not in favor of 
acing the country under the protection of the United States, though he himself was. 
Gen. Vallejo was of coure guarded in conversing on so dangerous a subject as this 
was at that time; batthe above is the substance of his remarks, as onderstood by my- 


wlt and others who heard them. 

© About this time | heard that Capt. Fremont had retumed from the northward, and 
was then in the upper part of the Sacramento valley. [immediately repayed to his 
camp, Where E informed him of all that I had learned respecting the condition of the 
country and the designs of the leading men among the Calilorniana, giving it as my 
opinion that the American residents would have to leave the country or tight for their 
homes; at the same time saying l was snre we would not leave the country. 

“Captain Fremont resolved to join the Americans for theis safety, and to overs 


throw the Mexican forces in that province. 


In 


“* Tam a res 
the month of May. 


~ 
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“The fourth of July was duly celebrated, and on the fifth we nized the ‘Cali- 
fornia battalion,’ adopting the ‘grizzly bear’ as our emblem, requesting Captain Fre- 
mont to take command of the battalion and of all the forces and resources of the 
country, which command he accepted. As soon as it was known that Captain Fre- 
mont had accepted the command, the Californian population seemed to become well 
leased with the change in affairs, and brought in their property and means of war 

are, which they placed at Freniont’s disposal. He restored to them and to the Ameri- 
can settlers all the homes which bad been previously captured or pressed into the ser- 
vice by the Americans, retaining only a number sufficient for the actual wants of the 
service. He then set out with the battalion in pursuit of Castro, by way of the Sscra- 
mento, sending me with a small party to communicate with Dr. Marsh. When lar- 
rived at Marsh’s, I learned that war had been declared between the United States and 
Mexico, aad that Commodore Sloat had arrived at Monterey and raised the Anieri- 
Returning with this intelligence, I found that Captain Fremont had already 


ean flag. 
onterey. Í followed and joined him at the mis- 


leamed it, and was on his way to 
sion of San Juan, near Monterey.” 
Captain Child's statement—eztract. 


“T know that Gen. Vallejo left Sonoma for the purpose of attending a general 
council at Monterey, about the time the Irish priest, Mecina, arrived in Califor- 
nia, and a short time before tho revolution in that country ; and I recollect hearing 
that the English consul, Mr. Forbes, accompanied him to the Puebla de los Angelos, 
for the purpose of seeing the governor in relation to obtaining a grant of land, upon 
Which it was said a colony ot British subjects was to be etabishel, 

“The revolution, to the best of my knowledge, put an estire stop to such grants 
and sales.” 

Captain Owens's deposition—eriraci. 

“The settlers male many applications for help to Captain Fremont, on tle ground 
that they were American citizens. We went down and camped at the Buttes, about 
sixty miles above Sutter's, There was a good deal of correapondence between the 
settlers and our camp, and asthe danger seemed near at haod, and there was no other 
way to get out of'it, it was finally agreed to join the settlers and fight the Californians. 
fu this way the revolution began. The settlers were driven tw it in self delence, But 
Ido not think that it would have taken place, or that they could have been united 
together without the aid and protection of Captain Fremont. They bad not confi- 
dence cnough in their own strength to dailerake the war without support. Captain 
Fremont’s party was strong and well armed, aud went together like one man. The 
strength of this party and the naine of Captain Fremont as a United States officer, 
gave confidence and kept the people together both during the revolution and in the 


war afterwards.” 
Lieutenant Lokers’s depusituon—exyy ict. 


“‘Abont the time Castro was raising men to drive Colonel Fremont ont of the’ 
country, I was staying at Sutter's Fort, in the Sacramento valley ; there was also a 
considerable number of American settlers around and near the fort, and Castro's 


movements created a goo! deal of excitement, so much so that many of them wanted 


togo to Fremont’s assistance immediately, and wold have gone had not the colonel 
and his party arrived on the American fork ; after he hed lett for the Tlamath lake 
there was a good deal of talk about England taking possession of the country, and 
many foreigners of the highest standing io the country asserted that they knew that 
England had a mortgage on it; and that a British man-of-war was on the northwest 
coast, and would be down in the course of the summer to take possession of Califor: 
nia. Soon after Colonel Fremont left, Major Gillespie arrived, started after, and 
brought him back ; then commenced the revolution, which, had he not countcnanced 
and aided, I know not what would have been the consequences to the American set- 
tlers, (women and children included ;) for, just before his return, there was a necting 
of the principal men of the country at Monterey ; they there thought it advisable to 
order all foreigners to leave the country, and pnblished a banda to that effect, orderin 

all foreigners tu wave the country by a certain day, or force would be used to soul 
them to leave; women and children were included in the banishment ; and Colonel 
Fremont returning in the country about that time, and finding the men in the valley 
much excited, and the alarm of the women, could not have acted orherwise than he 


did.” : 
Dr. Baldwin's deposition—extract. 


“I again entered Mexico (city) on the 14th of September, 1847, and remained there 
until the Ist of November; during that time I made the acquaintance of the priest 
Macnamara, and, from sources entitled to credit, I was informod that he had, under 
the auspices of the British legation, projectal a plan to colonize California with emi 


grants from Freland. Hia Melee had met the approbation of the Mexican govern- 


ment, and he went t California to perfect his plans. In the mean time it was ascer- 


tained that the nlterior views of Macnamara were to promote the interest of the British - 


government, and not the Mexican government. A fierce opposition was contem- 
placed by the republican members of Congress when he shoald return with his matured 
plans from California ; this resistance became unnecessary in consequence of the con- 

nest of California by the arms of the Uuited States. acnamara lived in the family 


q 
of either the British consul or charge des aftaires in Mexico.’ 


Thigis a smMl part—a small part only—of the depositions which 
establish the great points which I have mentioned, that there was 
a plan in progress at the time of Mr. Fremont’s return from the 
Tlamath lake to place California under British protection—to 
transfer the public domain to British subjects, and to expel or de- 
stroy all the American settlers ; and that this plan was frustrated 
by the heroic determination of Mr. Fremont to put himsesf at the 
head of the people, and to overturn the: Mexican government in 
California. But it is not all the proof which shows the British 
desire to possess California, and especially the magnificent bay of 
San Franciso. That desire is no new passion with that power. 
From the time of the great navigator. Capt. Cook, her eyes have 
been fixed on the northwest coast of America. Three times, 
within half a century, have British national vessels surveyed that 
coast, and especially the bay of San Francisco. Vancouver, 
Beechey, and Belcher, have each surveyed it, and the bay itsell, 
with all the particularity of the survey ofa British labor. Here 
is a chart of this bay made by Beechey in 1828, published at the 
Royal Hydrographic Bureau, exhibiting the most commodions and 
capacious harbor upon the face of the earth, large enough to hold 
all the navies of the world, an easy and defensible entrance from 
the sea, opening out forty miles to the right and left, sheltered 
from every wind, receiving two handsome rivers, draining a basin 
of five hundred miles of fertile valleys and picturesque mountains 
a healthy and delightful climate, and backed at the distance of one 
hundred and twenty miles by the lofty ridge of the Sierra Nevada, 
crowned with eternal snow. Upon this bay Great Britain has had 
her eyes fixed for half a century ; and, in June, 1846, at the mo- 
ment of Mr. Fremont’s return from the Tlamath Lake, all her 
long deferred and cherished inclinations seemed to be on the point 
of realization. The revolt of the settlers frustrated this ripened 
hope, in the apparent moment of fruition, and placed the coveted 
prize under the flag of the United States. 

This finishes the first act of the conquest of California. It fin- 


= 
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ishes the revolutionary movement in favor of independence, and 
brings Mr. Fremont and his victorious battalion to Monterey— 
their flag of independence exchanged for that of the Uniteu States 
—themselves uniting with the naval forees—and turning over all 
the fruits of their successful enterprise to the government of the 
United States. 

The committee, appreciating at its full value all the importance 
of this revolutionary movement, both as it concerns nations and in- 
dividuals, and the truth of history, have instituted into it a most’ 
searching examination ; and the result is what I have stated, and 
what the document of evidence proves. And ‘their opinion was 
unanimous that, although this movement was made without the 
authority or kuowledge of the government, and without the knowl- 
edge that war existed at the time between the United States and 
Mexico, yet such being the fact, and the United States having re- 
ceived all the benefits of the movement, they are bound in honor 
and in conscience to pay all its expenses. 

Commodore Sloat returned to the United States ; Commodore 
Stockton succeeded to the command ; and here commenced his 
connexion with the conquest of California. He proposed to com- 
plete the conquest by pursuing Castro to the south, and taking 
the ‘‘city of the Angels.” But the aid of a land force was indis- 
pensable to this enterprise ; and here the American settlers again 
showed their courage and patriotism. Commodore Stockton ap- 
plied to Fremont and Gillespie to join with their battalion—to 
serve under him, and obey his orders. They agreed to do so, both 
men and officers, and this was fully sworn by Commodore Stock- 


ton before the late court martial. On receiving the command from 
Commodore Sloat, he says: 


“I immediately sent to Major Fremont to inform hin of what had occurred, and to 
let him know thot, if he and Lieut. Gillespie, with the volunteers who were with 
them, would volunteer to serve under my command so long as Linight be in posses- 
sion of Cahfornia and desired their services, that T would form a battalion by appoint- 
ing him (Capt. fremont) major. ‘Phis was all done in the course of the day, and the 
next morning, When they were ordered to embark on board the United States ship Cy- 
ane, to be landed at San Diego. These men were not of the kind of personnel which 
sometimes compose recular armies, They were pnncipally free American citizens, 
who had settled in Cahtornia, ‘They were men of respectallity, of influence, and of 
property; they were no ordinary men, becanse, when told that E had otlered them as 
pay ten dollars a month, they said, as I was told, that they would not accept that pay; 


that it would not pay theu expenses; but that they would volunteer to serve under my 
command without (fixed) compensation.” 


Thus the men of the battalion passed into the service of the Uni- 
ted States without a stipulation for fixed compensation, but with 
the full expectation that justice would be done them. Mr. Fre- 
mont, actuated wholly by public and patriotic considerations, took 
command under Commodore Stockton. He gave up his independ. 
ent pusition; become subordinate to Commodore Stockton; carried 
with him the men of the country, and ensured the complete con- 
quest of the country ; for, without land forces, the conquest could 
not have been accomplished. 

This was the last of July. Leaving their horses on shore, the 
men immediately went on board the Cyane, sailed down the coast 
five hundred miles to San Diego, aud marched for Los Angeles, 
distant one hundred and fifty miles. This city (the capital of the 
Californias) was taken early in August; and with its capture, the 
conquest of California was complete. But the conquest was to 
be preserved. The orders to the naval otlicers were to conquer 
hold, and govern California, and to do that, the service of lan 
farces was further wanted. The seamen and marines were wanted 
on board the vessels; no troops of the United States were there. 
The further services of Fremont’s battalion’ becaine indispensable, 
They demanded twenty-five dollars a month, (which is very near 
the amount allowed by law to mounted men,) and only remained 
in service upon condition of receiving it. So tesigies Captain 
Hensley, an officer of the battalion, and a gentleman of character 
and intelligence, who was examined before the committee. He 
says: 


“Twas present when the Califurnia battalion was mnstered into the service of the 
United States, and the men then positively refused to serve for eleven dollars per 
month. They remained in the service without any rate of pay being specified, until, 
in August, 1646, atthe City of Angels, Colonel Fremont ortered me to inquire of my 
company at what rate ot pay they would consent to remain in the service, They 
unaninously demanded twenty five dollars per month, and refused to remain any 
longer in service unless that amount was promised them. T considered the rate of pay 


demanded by the men as reasunable for that country, and under all the circum- 
atupees.”’ 


e 
Upon these .terms they remained in service to garrison the 
conntry. í 7 . 

But a new, and more arduous service was reqnired from the 
California battalion. In the fall of 1846 an insurrection broke out 
in Southern California, and the battalion was called upon to join in 
its suppression. Most of them bad returned to the North. An- 
other campaign to the South was required, And many recruits ne- 
cessary to complete its strength, A body of emigrants bad just 
arrived from the United States, and stopped in the valley of the 
Sacramento. Leaving their families slichtly provided with shelter 
aud subsistence, above two hundred of them joined Mr. Fremont 
for this new expedition of near seven hundred miles distance. At 
first it was attémpted from the San Francisco bay by sea. Baf- 
fled in that attempt, after twenty days’ contest with adverse 
winds, a return to Monterey, and an overland march to Los An- 
geles, became unavoidable. It was the beginning of winter—the 
cold rains already set in—a country of defiles and mountains, and 
in a state of insurrection, to be traversed—and every thing to be 
procured, and without money. Ina few weeks all was ready— 
cannon mounted, becf cattle procured, six hundred horses col- 
lected. It was a march of ee hardship, as well as re. 
quiring military skill. Every day many horses perished of hunger 
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and cold, and on Christmas day above an hundred died on the Santa 
Barbara in a storm of wind and rain, black with the tempest from 
the Pacific ocean. The march required skill; but it was with 
something more than a soldier’s eye that Mr. Fremont felt it to be 
his duty to survey the fleid before hım. He knew that the Cali. 
fornians against whom he was going were themselves rovolation- 
ists—successful insurgents against Mexican autherity—and con. 
scious that they must come either under the American or British 
flag. Conciliation was his policy. To gain over these people by 
mildness and justice, instead of crushing them by arms, became 
his object; and to the attainment of this object all his military 
movements became subordinate and subservient. San Luis Obispo, 
a focus of insurrection, the seat of a commandant, and distant one 
hundred and tilty miles, was to be taken and passed. He con- 
ceived the design of a secret march—a surprise—a capture with- 
out bloodshed—and the seizure of the insurgent chiefs: and he ac. 
complished that design. The secret march was made—town sur. 
prised—and the arrests effected—and effected with the quiet and 
order of so many civil arrests in one of our peaceful cities. Don 
Jesus Pico, and some thirty others, were taken. Then an event 
occurred which gave a decisive turn to the character of the war, 
and ensured its peaceful and happy conclusion. Don Jesus Pico 
was particuiarly obnoxious to the Americans. He had broken his 
parole—been active in the insurrection—and had sent out an ex. 
pedition in which Capt. Borrows and some brave men had been 
killed. He was placed before a court martial, condemned, and 
ordered to be shot. Mr. Fremont pardoned him, and in that act 
consummated his policy of conciliation, prevented farther resis- 
tance to his march, and prepared the way for the capitulation of 
Couenga. Don Jesus was connected with all the principal fami- 
lies by blood and marriage. He was cousin to Don Andres Pico 

a principal chief of the insurrection at Los Angeles. He attached 
himself to Mr. Fremont; took the side of peace and conciliation; 
went with him in his march; and contributed to quiet the towns 

through which they had to pass. The people remained in their 

houses, offered no resistance, and received no harm. A corps 
of observation which hung upon his march yielded the maritime 
pass of the Punto Gordo without resistance, and galloped about 
without giving or receiving any serious attack. The main body 
of the insurgents at Lys Angeles; hearing of his approach, and 
that he had passed Santa Barbara, marched out to meet him; then, 
changing their'minds, they turned back.to the south, and fought 
the actions of the Sth and 9th of January, with Commodore Stock- 
ton. Repulsed, but not routed, (for Commodore Stockton’s com: 
mand was all on foot, and the insurgents all mounted,) they turned 
again to meet Mr. Fremont, and took post in the pass of San Fer- 

nando. They undertook to defend the pass, which being turned 

by the riflemen, they fell back into the plain of Couenga, famous 

asa battle ticld in the strifes of California. Mr. Fremont sent 

them a message. They agreed to mect him. He went out alone 
to see them, attended only by Don Jesus Pico, (who had attached 
himself to him for life fal for death since his pardon,) and had an 
interview with Don Andres Pico and other chiefs. They agreed 
to capitulate to him, and to nobody but him, declaring that they 
would take to the mountains ‘‘and die like wild beasts,” betore 
they would submit to any one but him. The terms were agreed 
upon, and they were conlormable to the law of nations, and to the law 
of common sense and justice. The insurgents gave up their can 
non and public arms, retired to their bomes, promised submission 
to the American authority, and aul in preserving order, and in re: 
turn were to receive protection, and not to be required to take the 
oath of allegiance to the United States unul a definitive treaty of 
peace with Mexico should fix their political condition. These 
terms, agreed upon m person, were reduced to form by commis: 
sioners appointed on each side, approved by the respective com: 
manders-in-chief, (Commodore Stockton and Do. Andres Pico,) 
and the war not only terminated and peace established, bat the 
fruits of peace acquired and enjoyed. 

This was the conclusion of the war, and was so related by tha 
United States consul at Monterey, (Mr. O. Larkin,) who was a 
prisoner in the hands of the insurgents at the time of Mr. Fre- 
mont’s approach to Los Angeles. He says: 

‘t On the 3d or 4th of January news reached the Puebla that , 
Colonel Fremont was south of Santa Barbara, marching to meet 
the Californian forces. The latter then mustered all they could, 
to the number of 400 to 500, and encamped two or three days al 
the mission of San Fernando, awaiting the arrival of the riflemen, 
and appeared very anxious to have a fight. Information now 
reached General Flores that Commodore Stockton, with 600 mea 
from San Diego, would soon be in his vicinity. He immediately 
ordered all the Mexicans and Californias to leave San Fernando, 


and march to the opposite site of the Puebla to meet the marine 
forces. d ° e pi r ‘ ° 


“On the 13th of 


. January the capitulation of Conenga F% 
signed, ? ` a ° sires 


‘“ The war in California is now over, as far as the Califormans 
are concerned, and if their manners and customs are tolerates. 
and common protection afforded them, they will gradually fall 
tinto the new order of affairs. They have had, in different parts, 
nine hundred men under arms, every man with good horses and & 
lance, most of them with swords, pistols, rifles, or carbines, every 
one of tham countrymen, to aid them either by choice or (force; 8 
perfect knowledge of every hill and valley; yet they did not suc 
ceed, and have found their losses in horses and waste of time% 


great as to prefer peace fi a 
treatment.”- pe or the future, under a guaranty 


Apa 10.) 


The capitulation of Conenga was the happy conclusion of the 
war, and is so testified by many witnesses. Midshipman Wilson, 


a captain in the Californian battalion, says: 


“ We had frequent skirmishes with narties of the enemy until 
the capitulation af Couenga, which acted almost magically in res- 
toring peaco and tranquility to the country; and but for that capit- 
ulation, so beneficial in its results, my impression is that the Cali- 
fornians would have carried on a system of guerrilla warfare, b 
which many lives and much property would have been sacrified.” 


Col. Russel, who was chiof staff officer in the battalion, and 
one of the commissioners for making the capitulation, says: 


‘“ At tne capitulation of Don Andres Pico to Col. Fremont, he 
and other Californians boldly declared their determination never to 
submit to any other officer than him, and on the terms granted in 
the capitulation of Couenga, of which I was one of the negotiators. 

“I hesitate not to give it as my decided opinion that the capit- 
ulation of Couenga on the 13th January, 1847, was the main 
cause of saving the country from a bloody, vexatious, predatory 
warfare, that would necessarily have been protracted for a consid- 
erable length of time. 

“ I remained at Los Angeles over two months after the capitu» 
lation, aud became well acquainted and conversed much with the 
families in that part of the country, and from all I could learn the 
good results of that treaty ın preventing a guerrilla warfare was 


fully confirmed.” 

This was the conclusion of the way, and the restoration of peace, 
and its fruits. The capitulation of Couenga was the pacification 
and reconclliation of California. It was the last act in the drama 
of the conquest, and, like the first movement in the valley of the 
Sacramento, was done upon the responsibility of Mr. Fremont 
alone. From the day it was signed, peace and good-will prevailed 
in the country. Travelling and.living became as secure as in any 
part of the United States. Mr. Fremont could have gone back 
alonc, without arms or guards, upon the line of his march from 
Los Angeles to Monterey, without interruption from the people, 
execpt in the manifestations of their gratitude and affection. He 
did go back upon it in that extraordinary ride with Don Jesus 
Pico, and was grected every where by the hospitalities of the pco- 
ple. He afterwards lived two months as Governor in the capital 
of the Californias, liko any Governor would live in the capital of 
ono of our States, without guards or sentrics, or any semblance of 
military protection, the battalion being sent off ten miles to keep 
it out of the town. 

And thus the same men who began the war finished it. The 
California battalion, formed out of the California scttlers on the 
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Sacramento and the men of the topographical party; (reinforced 
alterwards by later emigrants from the United States,) finished 
on the plains of Covurnca tho movement whivh had commenced 
at Sonoma, and in the same spirit of justice, moderation. and pa- 
triotism. In conjunction with the sailors and marines they had 
twice conquered California before the United States troops arrived 
in the country. They did it without aid from the United States— 
without quartermasters, commissaries, and paymasters to carry, 
feed, and pay them. The fruits of all their labors have been re- 
ceived by the United States, and the bill rendered is only seven 
hundred thousan i-dollars—a fraction only of the amount paid to 
those who arrived after the work wasa done. It should have been 
provided for in one of the public bills. It is an appropriation, and 
of a public nature, and of the most sacred nature. It should at 
least have had a place in that “deficiency’’ bill of fourteen millions 
which lately passed Congress ; for what can be more deficient 

ethan non-payment, for almost two years, for such extraordinary 

-services ? Even if this bill is passed at once, and with the least 
possible delay from legislative forms, it will still be almost half a 
year before the claimants can begin to touch their pay. 

The bill is carefully drawn, both with a view to public and to 
private justice. It is intonded to settle up and pay up at once all 
just claims, and to close the door for ever upon all fdlse ones. A 
commission acquainted with the subject, familiar with every trans- 
action, is to go to California, visit overy district in which claims 
originated, call all before them, allow the good, reject the bad, 
and bar all that are not presented to them. In this way, and in 
this alone, can justice be done to all parties, just claimants saved 
from the depredations of agents and speculators, the United Sta‘es 
saved from paying false accounts, and California prevented from 
becoming a mine for the production of false claims for half a cen- 
tury to come, The great and main facts, that services have been 
rendered, that the United States have reecived the benefit of these ` 
services, and that they have not been paid for, are established by 
the depositions ; the mode of settlement, and the detail of pay- 


ment is directed by the bill. 

Mr. DAYTON then took the floor, with a view of addressing 
the Senate tp-morrow, and the bill was, by unanimous consent, 
passed over informally. 

EXECUTIVE SESSION. 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration of Executive business, and alter some time spent 


thorein, the doors were opened, and 


The Senate adjourned. 


- 


.ment 


worthy of the notice of the agriculturists of the nation. 
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PETITIONS—RESOLUTIONS, ETC. 


[TueEspay, 


TUESDAY, APRIL 11, 1848. 


COMMUNICATION FROM THE TREASURY DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, accompanied by a re- 
port of the Commissioner of the General Land Office, in answer 
to a resolution of the Senate of the 22d January, 1847, respecting 


the quantity of public lands sold, after having been subject to pri- 
vate entry, at different periods è 


Ordered, That it be referred to tho Committee on Public Lands, 


RESOLUTION OF THE LEGISLATURE OF NEW YORK. 


Mr. DICKINSON presented a resolution of the Legislature of 
the Stato of New York, in favor of the enactment of a law allow- 
ing full pay to the widows of officers and soldiers killed in battle, 
or who die of wounds received in the service ; which was ordered 
to lie upon the table, and be printed. ` ` 


PETITIONS. 


Mr. BRADBURY presented a petition of citizens of Corinna, | 


Maine, praying that an inquiry may be instituted by Congress, 
whether the slave-trade is carried on in the District of Columbia, 
and under what authority ; the motion to receive which, wasdaid 
upon the table. 


Mr. JOHNSON, of, Maryland, presented the memorial of John 
S. Skinner, of the City of New York, praying, in behalf of the 
agriculturists of the country, an appropriation of money, to be 
applied under the direction of the State governments, or as Con- 

ress may otherwise direct. to the establishment of institutions for 
instruction in geology, mineralogy, and vegetable and animal 

hysiology, in civil engineering as applied to road making, bridge 
building: and other rural architecture, and to instruction in the 
mechanical principles on which depend the labor-saving properties 
and efficiency of agricultural implements and machinery ! 


In presenting this memorial, Mr. J OHNSON said: In presenting 
this paper, Mr. President, I cannot but express my gratification that 
it has been committed to my charge. The memorialist himself is not 
only known, but justly distinguished for the zeal, ability, and effi. 
ciency with which, fora period of near thirty years, he has pursued 
and promoted the great cause of agricultural science. It may, I 
think, with truth be said, that its present improved condition 
amonust us is more or less to be attributed to his long and con- 
tinued efforts. He has not only been its first pioneer, but he has 
been throughout, and still is in the advance, earnestly striving to 
remove all remaining obstructions, and to bring it to a state of 
ultimate perfection. Such is his object in the present memorial ; 
and if he succeeds, as, looking to the real honor and interest of the 
nation, I trust he will, what incalculable benefit will he have con- 
ferred upon the cart Military glory may cause the nation’s 
heart to beat high with gratitude, but it more often dazzles to 
delude than ends in permanent strength and renown. It is the 
achievements of civil life which impart to human power its highest 
valne ; and, of all the departments of civil employment, the most 
worthy, the most to be cherished, and especially under a govern- 

like ours, is agriculture. To say nothing of the incalculable 
value of its productions, capable as they are too of continued ins 
ercase by the proper intellectual improvement of its followers 
what strength is not given to free institutions by the uniform an 
almost necessary virtue of such a population. l 

And yet, sir, whilst millions have beon and are stil] being ex- 
pended by us for the arts which teach the destruction of lite, how 
much has been given to this noblest of all sciences, which instructs 
only to promote, to prolong, and to render life happy and virtuous? 
Nothing, literally nothing.” Sir, the memorialist states, and I have 
such confidence in his accuracy that I am suse the statement may 
be relied upon, that of the amount of the disbursements of the go- 
vernment eighty per cent. is for military and naval expenses; tnat 
is to say, eighty dollars of every one hundred dollars paid by the 

ple into the treasury 1s appropriated to the keeping up our mil- 
itary establishments and preparations for war; whilst for agricul- 
ture, which exists only for peace and through peace, which brings 
no wo, but only immense good, not one dollar is given. Hé re- 
minds us also, and it is a fact eminenti worthy of the public at- 
tention, that during tho whole period of Washington’s administra- 
tion our military expenses were only $11,000 000, whilst for a sim- 
ilar period of eight years, terminating in 1843, they were $164,- 
000,000. It is, sir, a striking and a fearful lesson. It teaches us 
that, popular as war is, other institutions have in that respect a 
natural tendency in the same dircction, ana that the result in the 
end may be the same—the oppression of heavy and crushing 
taxation. 

. He gives us another fact also worthy of notice. and especially 

It is this: 
that from 1789 to 1843 the oxpenditures of the government, eu 
clusive of payments on account of the public debt, for merely civil 


objects were $246,620 ,000, whilst for the same time they were for 
military and naval objects $538 964,278. And even of this trifling 
comparative amount appropriated tor peaceful purposes only, the 
agriculturists of the country enjoyed no exclusive ol Eee To 
encourage their department of human labor, to improve their con. 
dition, to increase their power, to elevate them in the scale of 
social existence, not a dollar of it was applicd. And yet, sir, 
what claims have they not had upon the countenance and protec. 
tion of the government? À 

To say nothing of tho fact which reason establishes and history 
confirms, that it is with them that the true strength and virtue of 
a free people are ever to be found, the immense disproportionate 
wealth that they bring into the common fund persuasively demands 
for them the fostering hand of all. Itis estimated. sir, and the 
amount is, I inchne to think, below the truth, to be $654,387 ,597— 
a sum three times greater than the value of the manufacturing in- 
dustry of the country, and five times greater than that of all the 
other sources of human industry combined. 

I invoke the serious regdd of the agriculturists to these facts. 
They must see in them how commanding are their claims upon 
the government, and how shamelessly they have been disregarded. 
The cause is to be found in their want heretofore of union amongst 
themselves in some movement upon the subject. There seems.to 
be now approaching a pepe time for some joint and effectual 
effort. Peace, I trust, will soon be seen to hush the noise of war 
within our cwn borders. The mighty popular convulsions now 
heaving with terrific power in the old world promise to subside in 
the annihilation of arms as an employment. The long-lost or lim- 
ited liberty of man appears to be on the eve of complete restora- 
tion. Civil employment, nothing but civil employment, should be 
the result: and happiness, and wealth, and power, and true glory 
will be promoted in proportion as governments devote their means 
to the proper encouragement of civil life. This, sir, is not the 
occasion to meet in advance any constitutional impediment which 
may be suggested to the particular encouragement solicited by this 
memorial. I content mysel, therefore, with saying that a careful 
examination of the question, founded upon the letter and spirit of 
the constitution, and the opinions of its fathers, lcave my mind in 
no doubt, in none whatever. 

If commerce can be protected and encouraged, and it has been 
from the beginning of the government to the present day ; if man- 
ufactures can be protected and encouraged, and they have also 
been from first to last ; if the profession of arms oven can be pro- 
tected and encouraged, and when has it not been, then why may 
not agriculture and her followers be protected and encoura ed? 

Without adding a word more, I submit the memorial, and, as I 
believe there is no committee to whom its reference would be pe- 


culiarly appropriate, I move that it be referred toa special com- 
mittee, and be printed. 


Mr. BERRIEN observed that there was a Committee on Agti- 
culture, to which ìt appropriately belonged. 


Mr. JOHNSON then moved that it be referred to that commit: 
tec. 


The motion was agreed to, and the memorial was ordered to 
be printed. 


Mr. HALE presented a petition of citizens of Meriden, Con: 
necticut, praying that Congress may inquire to what extent, an 
by what authority, slavery exists in the District of Columbia ; the 
motion to receive which was laid upon the table. 


Also, two petitions of citizens of Pennsylvania, praying such 
amendment to the constitution or laws, as shall appropriate the 
public lands in the extinction of slavery throughout the Union; the 
motions to receive which were laid upon the table. 


Also, two petitions from citizens of Maine praying that an m- 
quiry may be instituted by Congress whether the slave trade ts 
carried on in the District of Columbia, and under what legal au. 
thority ; the motions to receive which were laid upon the table. 


MAPS OF THE BATTLES IN MEXICO. 


Mr. DAVIS, of Mississippi, from the Committee on the Library: 


reported the following resolution, which was considered by unan 


mous consent and agreed to: 

Resolred, That the Secretary of the Senate be instructed to purchase for the a+ of 
the Senate two thousand copies of each of the three maps of the battles in the valley 
of Mexico, at Cerro Gonlo, and of the operations at Vera Cruz, published from tbe 
originals, drawn from actual survey by Capt. McClellan and other officer of the 


United States Topographical Engineers; two hundred copies of each to be on plate 
drawing paper, the remainder on good thin map paper. 


ADVERSE REPORTS. 


Mr. MASON, from the Committee of Claims, to whom was 


referred the petition of James Edwards, submitted an adverse © 
port, which was ordered to be printed. 


Argl 11.] 


Mr. MASON, from the same committee, to whom was referred 
the bil! from the House of Representatives for the relief of Wm. 
Ralston, reported it without amendment, and submitted an adverse 
report on the subject, which was ordered to be printed. 


PRIVATS BILLS, ETC. 


Mr. HANNEGAN, from the Committee on Foreign Relations, 
to whom was referred the bill from the Honse of Representatives 


for the relief of William M. Blackford, reported it without amend- 


ment. 
Mr. HANNEGAN, from the same committee, to whom was 


referred the memorial of Mrs. Ann Chase, submitted a report, ac- 


companied by a joint resolution for her relief. 
The joint resolution was read and passed to the second reading. 


Ordered, That the report be printed. 


NEW YORK JUVENILE REFORMATION SOCIETY. 


Mr. DIX, from the Committee on Military Affairs. to whom 
was referred the memorial of the Society for the reformation of 
javenile delinquents in the city of New York, reported a bill for 


its relief; which was read and passed to the second reading. 


PRIVATE HOUSE BILLS. 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom were referred the bills from the House of Representatives 
for thp relief of Edna Hickman, wife of Alexander D. Peck; and 
for the relief of Sarah D. Caldwell, wife of James H. Brigham, 


reported them without amendment. 


HILLSBOROUGH COUNTY, FLORIDA. 


Mr. UNDERWOOD, from the Committee on Public Lands, to 
whom was referred the memorial of the County Commissioners of 


Hillsborough county, Florida, reported a bill to confirm the loca- 
tion and to grant a quarter-section of public land for the county 


site of Hillsborough county, in the State of Florida 4 
SCHOONER TRICONIE. 


Mr. BRADBURY, from the Committee of Claims, to whom 
was referred the petition of Henry Williams and others, submitted 
a report accompanied by a bill for the relief of the owners of the 


schooner Ticonie. 
The bill was read and passed to the second reading. 


Ordered, That the report be printed. 
` MAJOR CALEB SWAN. 


_ Mr. BRADBURY, from the same committee, to whom was re- 
ferred the memorial of the heirs of Major Caleb Swan, reported a 
resolution that the committee be discharged from its further con- 


sideration. 
PRIVATE BILL, 


Mr. BELL, from the Committee on Indian Affairs, to whom 
was referred the petition of Charles Findlay, submitted a report 
accompanied by a bill for the relief of P. Choteau, jr., and com- 


pany. 
The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


GEORGE FISHER, DECEASED. e 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill of the Senate for the relief of the 
legal representatives of George Fisher, deceased; and it was 


Resolved, That they concar therein. 
Ordered, That the Secretary notify the House of Representa- 
tives thereof. 
THE AMISTAD CASE. 
On motion by Mr. HANNEGAN, it was 


Ordered. That so much of the annual message of the President 
of the United States as relates*to the Amistad case, be referred 


.to the Committee on Foreign Relations. 


COLLECTION DISTRICT OF NEW ORLEANS. 


- The Senate proceeded to consider, as in Committee of the Whole, 
the bill from the House of Representatives relating to the collec- 
tion district of New Orleans and for other purposes; and no amend. 


ment being made, it was reported to the Senate. 
Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 
Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
BRANCH MINT IN NEW YORK. 


The Senate ceeded to consider, as in Committee of the 
Whole, the bill to establish a branch of the Mint of the United 


States in the city of New York ; and 
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On motion by Mr. DICKINSON, it was 


Ordered, That the further consideration thereof be postponed to, 
and made the order of the day for, Monday the 8th day of May 


next. 
ACQUISITION OF TERRITORY AND SLAVERY THEREIN. 


The Senate proceeded to consider the resolutions submitted by 
Mr. Baasy, on the 25th and 27th January last, in relation to the 
acquisition of territory by treaty or conquest, and the question of 


slavery in any such acquired territory. 


Mr. BAGBY.—Mr. President :—These resolutions weré intro. 
duced on the 25th day of January, at which time, there were before 
the Senate, questions of pressing practical importance, connected 
with the vigorous and efficient prosecution of the war with Mexi- 
co, and claiming the paramount, if not the exclusive consideration 
of the Senate. They were called up repeatedly, in the progress 
of the business of the Senate, and at each time, they were so call- 
ed, I stated distinctly, what I now repeat, that, satisfied as I was 
upon the fullest, maturest, and most deliberate censideration of 
the justice of that war, on ou~“ part, I would not, so far as depend- 
ed on my action, permit any other measure, no matter what consid- 
erations it might involve, to interfere with the adoption prompuly, 
and at once of the measures necessary for the eflicient and vigor- 
ous prosecution of the war. I did not believe then, nor do J be- 
lieve now. in windy, fustian speeches. Action, and not words and 
noisy declamation, is the appropriate business of men engaged in 
matters of great concern, not only to this country, but to other 
countries; not only the present generation, but to after times. 

These resolutions embrace four distinct propositions, upon the 
correct solution of some, if not all of which, in my judgment, the 
perpetuity of our our institutions depend. The first contains a dis- 
tinct, substantive, and unqualified limitation upon the constitutional 

ower of Congress, to abolish or to prohibit slavery in any State or 

erritory of this Union. This position is assumed upon the fullest 
consideration, and after the most mature reflection as to all the 
consequences proximate or remote; consequences either present 
or prospective, so far as the action of Congress is concerned. If 
the correctness of this position is well sustained and deep laid in 
the constitution, of which I have not the shadow of a doubt, then, 
the truth and the correctness of it, ought to be adopted and pro- 
claimed. The people of the country’ ought to be informed, whe- 
ther, inthe opinion of Congress, their rights depend and stand 
upon the adamantine principles and guaranties of the constitution, 
or. whether they float in the visionary imaginations of moon-struck 
philosophers, or pretended philanthropists. I cannot be led now, fI 
cannot be tempted into discussion upon the abstract question of 
slavery. Whatever it is, those who hold it under the provisions 
of the constitution, found it either for good or for evil, either as a 
blessing or a curse, in the path-way of their destiny, and there it 
will stand until the constitution is changed, or until it is under. 
mined by that insidious torrent, which 1s ever and anon lashing 
against it. Ihave but little fear of either. The second resolu- 
tion I should not have introduced, but for the daily insinuations 
here, that the acquisition of territory in a lawful war, was, in the 
expressive and refined language of the day, land stealing. When- 
ever the truth and correctness of the proposition contained in the 
second resolution is seriously controverted, I stand prepared to 
sustain it fully, and to the whole extent by law, precedent, prac- 
tice and principle, as recognized by every civilized nation from the 
earliest periods of authentic poe down to the present time. I 
will not anticipate objections which J do not think will be seriously 
urged, and which I know cannot be sustained, either by reason or 
authority. The third resolution contains a clear and express lim- 
itation upon the powers of two branches of the government of the 
United States; to wit, the treaty-making power and Congress; 
and declares that neither of these branches in territory to be ac- 
quired by the United States, shall have power to exclude slavery as 
property, from such territory—but that such territory shall be 
equally free and open to the citizens of each and all the citizens of 
the United States, without any limitation, prohibition, or restric- 
tion, in regard to slaves or any other description of property what- 
ever. The first branch of this proposition restrains the general 
government from the exercise of any interference with the rights 
of property in the possession under the constitution, of any portion 
of the people of the Ynited States : and the second branch contains 
but a re-assertion and re-affirmance of that great fundamental prin- 
ciple that hes at the bottom of our institutions, that whatever is 
acquired by common blood or by common treasure, or by both 
shall be the common property of all the people of the United 
States, and equally free to the use, occupation, and enjoyment of 
all. This proposition rests upon the constitution ; it 1s sustained 
by every consideration of equity, truth and justice, and fortitied 
by the eternal principles of reason and of right. And, as I had 
occasion to say on a former occasion, I do not believe there is a 
man in America with a mind unswayed by local considerations, or 
unbiassed and uninfluenced by sectional considerations, who be- 
lieves that property acquired by common blood and common trea. 
sure, should not enure to the equal benefit of all the people of all 
the States of this great and growing nation. Whats the con. 
stitution of the United States? There is no difference of opinion 
upon this point. It is universally admitted, by American states- 
men, to be a compact bet ween sovereign States. In political power 
the parties to it are perfect equals. There is no difference in this 
respect between Delaware and New York, or Rhode Island and 
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Pennsvivania. If, then, the constitution be a ee. 
arties, whose rights and powers under it are precise y me o 
et us enquire into the causes and considerations that induced s 
parties to enter into that compact. It was in the langnage cf t i 
preamblo to the constitution “to form a more perfect union, estab- 
lish justice, insure domestic tranqmiity. provide far ibe ecmmon 
defence, promote the general wellare, and secure the blessings of 
liberty to themselves and our posterity. These were tle ob 

jects “for which the States voluntarily disroved themselves of 

a portion of their sovereignty and otfered it up a willing sai- 
fice upon the a'tar of a common country. They were ob- 

jects, the permanent security of which constituted a fair end 
adequate equivalent for the solemn surrender of a pornon of that 
sovereignty, to obtain and establish which, the aspirations of the 
urest patriots had been elevated. and the hest blood of the revo- 
ution was spilt—to obtain which, the ec oquenee of Henry had 
thundered, and Warren had dicd. The gr eit question ter the con. 
sideration of the Senate is, how these ol jects can he best promo- 
ted. secured. perpetuated ? Tomy mind, this isa question ol ensy 
solution. Itis by carrving out the provisions of the constiimion 
according to their obyions meaning and import. keeping in view 
the rule equally appliealle in the proper cons'ruction of ail instru- 
ments, the intention of the parties, and the objects they intended 
to secure and provide for at the time they entered into it; guarde 

ing with equal vigilance and caution against implication aud un- 
authorized constructicn on the one hand, and oicions interpola- 
tion on the other. Ina word, by taking the constitution as it is 
and as its immortal framers intended it to be. I do not propose, 

Mr. President, to enquire into the power of the government to ace 

quire territory. I hold that to be a point settled, beyond the pow. 
er of controversy to disturb it. [tis a power necessarily, prope 
erly, and inseparably incident to the war power, and the treaty 
making power, F shall content mvself, tor tae present, with ere 
qniring what are the rights of each and al’ the citizens of all the 

States of the Union in regard to the territory acquired. either by 
by treaty or by conquest. And I assert and maintain. in the 
langnage of the third resolution, that such territory when ac. 
uired by the United States is, and of right ought to be, equatiy 

fee and open to all the citizens of all the United States, without 
any limitation, prohibition or restriction in regaid to slaves, er 
any other deseriprion of property whatever ; and would it, permit 
me to ask, tend to establish justiee. or to promote its great ends, 

to declare that when terntory had been acquired by the joint 
eTorts, and joint contributions of the people of the slaveholding 
and the non-slaving States, tliat the latter should use. possess, 
and enjoy it ad libitum. and that the Jatter should be excluded 
from it, unless they divested themselves of their property. and the 
means of subsistence before they set their feet upon it. The prop- 
osition is at once absurd and ridicul as, to state, it, 1s, at once, 
to answer and refute it. For the sako of i) ustration, assimilate 
the compact entered into by the States at the adoption of the cone 
stitution to the case of an ordiniry copartnership into which two 
or more persons had entered for tho purpose of promoting, by 
lewin} means, their mutual interests. Suppose ir the course f 


their mutual exertions, sacrifices, and labors, they aequire land by’ 


purchase, or in payment of a debt due to the copartners. cone 
tracted ir the course of the partnership transactions. Is there a 
mnn so dead to all the feelings and sugeestions of reason, and 
above ali, to the eternal principles of justice, equity, and morality, 
ae to contend that, one or more of said partners would be at 
liber'y. and have a right to the full and interrupted enjoyment of 
the land thus nequired. and that the other partner or partners 
Ronhui he excluded from it, contrary to. and in violation of, the 
original articles of copartnership or compact between them? And 
yet, this ss the precise monstrosity in law, equity, justice, morali- 
ty, reason, antl common sense, into which those have fallen who 
contend for the power in the general government to exclude slaves 
Rs property. from territory acquired by the United States. I 
know a distinction has been attempted to be drawn, of late, be- 
tween territory where slavery exists, at the time of acquisition, 
and that where it does not. But they cannot dispose of any ter; 
ritory or any other praperty belonging to the Umted States with 
a view to promote the interests of any portion of the people of the 
United States, and thereby to prejudice or exclude the rights of 
other citizens of the United States. The foundation of our system, 
and of every system of free government is, eqnality of rights. 
This distinction, whether true or false, real or imaginary, has 
nothing to do with the question. The true question is, not what 
aro the institutions existing in the territory at the time of its ac- 
quisition, but what powers the government of the United States 
ean exercise in regard to it after it is acquired. The title to the 
territory vests in the United States, and they can dispose of it in 
the same manner, and under the same rules nnd regulations, that 
they can dispose of other property belonging to the United States. 
The only legitimate object for which territory can be acquired is 
the formation of new States. We cannot, according to the provi- 
sions of the constitution, or the nature and genius of our institu- 
tions, hold it as provinces. The colonial system was never in the 
IE i as pk of the Fe ets and is not only 
dam eataa aa a a provisions, utis at war with all its fun- 
principles. Sucha system would tend, with inevitable 

certainty, to a vast and dangerous increase of excentive ower 
and might in the end, overshadow the rights and ind ie i 
the States, and subvert the j net E A 
ia e eicaa. Caa Fovernment, and establish a despotism 
its being in execute organization would live, and move, and have 
power and patronage, and would end in the 


[Turspay, 


destruction of literty. T am not ignorant that a doctrine Aiferent 
from the one for wrach T am contending bes been asserted in "i 
imposing form, and IN same sections of the Union taa considerali'g 
extent. Great and mieiligent communities, speaking. sciemuly 
through their assembled representatives have asserted the power 
tobe in Congress. and caijled for ns exercise. to exclude, hy a 
furdamental law, slaves as property from all territory to be here. 
afer acquired. I shall ret attempt to investicuie or to answer 
the arguments by which they anive at this conclusion. E have ro 
doubt they are sincere in tLe entertainment al tiese views. Some. 
beey bas said that when a man is determined to believe. the ve 
absurdity of the eectrine corfirws kim in tbe faih. ] icave 
them to their retleeticns, ard appeal to tle law ard the 
tesimenyv. I corsult the constitution, nnd fearlessly assert 
that such a doectnire bas no support. either in the provi- 
sons er spirit ol that instrurnent. or in the more enduring and eter. 
nal principles of equality and justice. I warn the advecates of 
tkis decring, in advance, tat they are contend ne for principles 
destructive of the constiution—destructive of the rehts of the 
scuthern states—destinet.ve oi cquahty among ile cit-zers of the 
United States. and that this Umon would not surv.ve the estab- 
lishment ef such a dectrine an hour. 

l have listened with apy rel cusion not urmixed with indenation, 
at the cociness and camplacency with which gentlemen trom the 
free States speek of the imstiiuhan of s'averv, as it exists uncer 
the cusrartees ol the constitution, in seme of the S:ates cf th's 
Union. After feheitating themselves, with more than Pharisaical 
richteousress, that they ‘are rot as other men.” they, ing 
spirit of amazing condescension and kindness, clhariabiv assure us 
they will not interfere with slavery, as it now exists. Wes there 
ever more surpassing impudence? I scorn to accept the charitas 
ble donation, f reject the preftered boon, Sir, the people cf 1ko 
slave-hulding States do not bold their rights by a tenure so frail 
and uncertain as the will, or the forbearance, or the concessions, 
ar the gratuity of a majorinv in Congress. Turvy derno them 
from a higher and purer source. They derive them from the cor- 
stfucien; and liughty as thev venerate that instrement, when it 
ceases to cesure to them the free and fall enjovment of these nebis, 
they will no longer cousder it worth preserving. Ties, sir, are 
some of my views in regard to the principles invelved in the three 
hretresolutions., Belore Tteok my seat in the Senue at the pre- 
sent session, the honorat le Senator from New York, (Mr. Dicks 
Inson,) had intreduced a series of resolutions, embracing to seme, 
perhaps to the wlole extent, the principles involved in those which, 
ata later day, I had the honor of submitting to the Senate Anx- 
jons as fur as a sense of propriety and the paramount obligations 
of duty would enable me to do so, to avoid the introduction ot 
topes which might sutject me to the imputation of being infu- 
enced by sectional views, and local considerations, I examined the 
reso’utions brought forward by that honorable Senator with great 
care. and with a sincere desire, it I could, according to the dic- 
tates of my best judgment, upon the principles of the constitution 
and the rights of the people, to agree with him. Alter the most 
thorough examination of his resolutions, and with entire respect 
for him, 1] have found myself utterly unable to do so. I therelore 
brought forward the fourth resolution, which is exactly entagonis 
tical to the resolution of the Senator from New York. His reso 
lution is in these words: 

Revo're’, Thatin orcanizing a terrtorial government for territory be'enging to the 
U: tel States. the prince; ‘es of sit government, aan wiek cur fecoenye stem 
rests, will be Lest p.omoted, the truc spirit and mearing of the const t ton be ol eens 
ard t'e confederacy strengthened, by leaving ali cartons conoug the comes.c 
poiicy therein to legislatures chosen by the people then of. 


Now, although this resolution does not assert the power of the 
government in positive terms, it is evidently intended to convey 
the idea that the territorial legislature chesen by the people, are, 
and of right ought to be, the excirsive judges of all questions of 
policy arising in the territory. The correctness of this pesitien 
deny to the wiole extent. The people of a territory belonging to 
the United States possess no other rights than those whi h belong 
to all unorganized communities, or bodies of men, which flow ise 
the laws of nature, except these which they derive frem Me 
United States; and unless it can be shown that the constiution 
authorizes Congress to impose limitations and res'ricuons upon 
them in regard to slavery, they cannot derive that power ir m Con: 
gress. But I do not consider it necessary to disctss thts a 
or, the still graver one, whether Congress has pase! to esta’ í 
territorial governments at all. Although I acmit if tlis ae 
new question, presented for the first time, I should he si i 
from what particular clause, or provision, or principle of Wie me 
stitution to deduce it. And, in reflecting upon this subvect s ne 
these resolutions were brought forward, } stated 10 an ans 
friend near me, whose friendly intercourse nnd confidence i a 
good fortune to enjoy, my own doubts or convicnors upon lage 
ject. but said I would not disturb that qnestion when there i 
so many topics of agitation and disagreenicnt Among the peop lis- 
the United States, who ought to be bound together, hy the ee 
soluble ties of fraternal feeling and good fetiowship; pal ne 
leave it to the uniform, urbroken practice of the goverrme! ut 
filty years. ‘There I am willing to leave it. Stare E 
to return to the pecple of the territory. They sre ol two e 
tions. Those who inhatit. or are upan the territory At the ti i, 
is acquired, and those who migrate or remove te it alterne 
The rights of the former are defined by treaty ae i 
latter carry with them rights of citizens of the Unired States, 


; acd 
far as the possession and enjoyment of property is concerned, 
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snch political privileges and immunities as Congress may confer 
upon them, by the act authorizing them to form a temporary gov- 
ernment, confining that act, of course, within the limits of the con- 
stitution. But the idea that the people residing upon territory ac- 
quired by the United States, either by treaty or conquest, are to 
be enti: led to the enjoyment of any right. privilege, or immunity 
to which the citizens of the United States, or any of them, who 
may remove to sich territory alter it bevoines utrached to the 
United States, are not entitled, is not only repugnant to every 
principle and reeling of American liberty and equality, but is in the 
very teeth and jaws of the constitution. Í can resdily imagine, 
Mr. President, why this new-born zeal in favor of the rigats of the 
people of a territory to exclude slaves as property, is exhibited 
with so much fiereeness and pertinacity at this particular juncture 
in our history. Every body knows that territory is about to be 
acquired from Mexico, whero, it is said, slavery does not exist. 
But is that territory to be governed by Mexican Jaw alter it be- 
comes tie property of the United States, and pisses under the ju- 
risdiction of our laws? No one in his senses ean contend for this, 
When it becomes American territory, it will be governed by Amere 
ican Jaws, and American citizens must be entitled to the enjoyment 
of equal rghts upon it. eise liberty and equality under our system 
are but phantoms ; and the guaranties of the constitution vain, 
deceptive, illusions. I shall not stop to inquire whether slavery 
is a blessing or a curse. Jt is nominated in the bond. Tie con- 
stitution guaranties it to those who think proper to hold it; and 
while the constitution exists, they cannot be deprived of it, witnout 
doing violence to that instrument. If the constitution be detective 
in this respect, or any other, let it be amended in the manner pro- 
vided for by its itustrious framers. But to violate is not to amend 
—ro destroy is not re orm. | 

I will not trespass further upon the indulgence of the Senate at 
present, [ consider these resolutions as involving cons:dera' ions 
of vist imporiaace. F have thougot it proper to call the atten- 
tion of the Senate to them, aud all I ask is, that they be poste 
poned umil Monday week, and made the special order of the day. 
Then, ino other Senator desires to discuss them, I shall respect- 


fully ask fur a deiberate vote of the Senate upon them. 


On motion by Mr. BAGBY, it was 
Ordered, That the further consideration thereof be postponed to, 
and made the order of the day for, Monday the 24th inst. 


THE FRANKING PRIVILEGE. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill to declase the true intent and meaning of the act 
reluting to the franking privilege of members of Congress. 


Mr BADGER observed that as the bill was not in possession 
of tlic Senare at the moment, he wouid move that it be passed 


over informally ; which was, by unanimous consent, agreed to. 


CALIFORNIA CLAIMS. 


The Senate resumed the consideration, as in Committee of the 
Whole, of tho bill for ascertaining and paying the California 
claims. 

Mr. DAYTON.—It is no part of my purpose to discuss the vill 
that is before the Senate; but, connecting itself as at dees, with 
the general subject of the war, I purpose availing myself of the 
opportunity which thts bill alurds of subinitting some general ob- 
servations on oiher points. I koow tuù well the disadvantages 
under which the speaker labors in endeavoring to address the Se- 
nate upon the general question under existing circumstances. The 
remarks that may be mide must fall coid on the ear of the Senate, 
but circumstances of a personal nature make it absolutely essen- 
tial, if I say anght on this question, that I avai mysel! of the op- 
portanity of saying It now. 

Amd the strite and noise of a conflict, it is, at all times, difi- 
eult for pirties to realize their trae position. Fortumuely tor us 
the tumult of the contest has, for the present, ceased The smoke 
has cleared away; between the armies of Mexico and the Uniued 
Stures an armistice exists. For the first ume, since the com- 
mencement of the war, We have reached a point trom whic we 
may calmly survey the past and protitabsy consider of the future. 
lt is due o us—it is due to the county that we do so. In May, 
1346, war was declared to exist by the act of Mexico, I need not 
say. sir, that that declaration was wrung—tliterally wrung under 
pretest, fom this side of the chamber. 1 then thoaght, ind 1 now 
nisk, that the atternative fureed upon us of refusing supphes, or 
admitting, bv way of pretavle, the nuh of a deciaration which 
we boieved to be filse, wus the exertion of at least an extreme 
right by a party majority. Bat rigli: or wrong we met the occa- 
sion. und sipples im men and money were wcanted on demand. 
We protested then. and since we bave repeatediy renewed vur pro- 
test against the origin of the war, while we have furnished means 
for its prosecation. This has been charged upon us as a species of 
moral obliqnity—a kind of Jesanical pretence, justified by no sound 
principle of reason or of morals. I have ever held otherwise; 
when war becomes the law of the land, and so exists upon your 
statue beok, it is the duty of every good citizen to sustain and 
uphold it, ull the law be repealed, or what is santamount, peace be 
declared. Such Lave been the principles of action in other coun- 
tries us well as in this.  Dewill not speak of the Briush supply bill; 
but | may reier to the action of the great federal party in the war 
of 1312. Deprecating the commencement ef the war as they did, 
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a major part of the measures for its prosecution were passed with- 
out division aid by the assent of the party. So, too. in the quasi 
wer with France in 1797-33, brought about against the wisies of 
the republican party of that day. Mr. Jefferson, ns the great ex- 
ponent of the principles of that party, declared, in a letter written 
by hin, that we must avoid the war if we can, but if it came we 
must defend ourselves and stand by the country—wherher the housa 
be tired from without or from within it was equally our duty to 
extinguish the flame. This has, in lee l, been a principle of action 
recognized by all parties in this government. k is no new duc- 
trine incorporated into our political creed. It is no Jesuitieal pre- 
tence, no moral obliquty. [tis a pring ple of prtri otic action ree 
covnized by all statesmen—tll prtriots, and in all times. 

Well, in these ecireamstanees, the whig party felt it to ho its 
duty to strengthen the asin of tho govermnent—to strike, while at 
the same time it deprecated the consequences of the blow. Now, 
we have reached a point in the history of this war when the rine 
of private julgment can again vindicate itself. We have before 
us an enemy, prostrate, wounded, dying; upon his body stands a 
Colossus, in fuil armor, unharmed by the contest! I ask, aguin, 
have we not now attained a point where we may exercis: the rivit 
of sell- udgment? A point, at which we may say to the strong, 
cease to war upon tic weak? In my opinion we have; und sto,- 
ping here, whit a glorious result is before us? In a military point 
of view, a foreign war, conducted without a single reverse; ina 
civil point of view, a peace without a dollar, and withoat an acro 
wrested from the enemy without a just equivalent. Weil may be 
it suid that a peace made upon tha terms olfered and accepted, 
amounts about to this: “indemity for the past,” is the hundred 
nmiiltons you have paid; and ‘seenrity for the furure,” is the 
twenty millions you are to pay! The very, result which might 
have been anticipated in the proseention of such a war. We have 
now reached a stopping place; some of us have thought it advisa- 
ble to seize upon the late treaty as the most immediate, most 
plausible plan of getting rid of the loan; friends have ditfered 
among themselves as to our true course of action, T should my- 
self have beca willing—I should have preferred that political triends 
had permitied this matter to rest upon their votes; or, that at all 
events, that they should have been satisfied to await the removal of 
the injunction of secresy, before they published to the world the con- 
siderations which had tnfluenced their action in secret session, But 
the Senator from Massachusetts, not now in his seat, (Mr. Wen- 
sTER,)] whose absence Iresret, and inthe mournful cause of whose 
absence wo all sympathize, has thought it needful to promulgate to 
his and my constituents the veasons which have influenced him in vo- 
ting, as he says, against the ratitieation of the treaty. He ‘‘holds,” 
he says, * the conscience of but one man,” and he ‘ means to make 
a clean breast of it.” Sir, he is in the exercise of his legal and 
just rights. Bat, in “ making a clean breast of it,” in removing 
the burden from his own conscience, he las unconsciously and un- 
intentionality, I donbt not, imposed the same burden, with the add- 
ed weight of his own opinions and arguments, upon the consciences 
and breasts of other men. It will be lor us to say whether we are 
able to meet the responsibility which is thas invoked before our 
coustituents. 

The members of the Senate, at least, however it may be with the 
publie, after what has passed in Executive session, will not feel sur- 
prised that I should assume to answer some of the suggestions of that 
distinguished Senator. His speech was not the beginning, but rather 
the end of controversy. I wonld that it had ended where it began. 
I have no wish to obtain the Jittle ephemeral reputation, which 
comes trom “much talking,” or a collision with distinguished an- 
tayonists, but whenever an opportunity presents itsell, pregnant 
with great events to the country, I never have, and 1 never shall 
shrink from my just responsibilities. lam, for one, prepared to 
meet the responsibility involved in the ratification of that treaty ; 
and after the speech of the distinguished Senator from Massachu- 
setts, read as it has been in every town, village, and hamlet of my 
Siate, I feel as others similarly circumstanced must feel, the 
Necessity ola reply 1 am here to answer ; I here now declare to 
my constituents, as [ understand I have a right to declare to my 
constituents, and to the world, my own action upon that subject, 
I bere declare then, that in this chamber, and out of it, in othicial 
debate, and by private appeal, in every mode, and by every leg tie 
mate measure that I could bring to bear, I endeavored to sustain 
and enforce the ratification of the treaty. And I say furthermore, 
if it be of the slightest interest to my constituents to know it, that 
while its [ate was yet in doubt, I first broke ground in its favor on 
this side of the chamber. For all which I am ready to meet the 
responsibility which that position demands. 

“Now, sir, what are the objections which have been urged against 
the ratitivation of this treaty? We are first told—and it ts tle 
first general objection—that ‘‘we have snatched up a paper, called 
or miscalled, a treaty—negotiated without authority, and then 
have ratified it”—that reversing the natural order of things, alter 
ratilying the treaty, we have then appointed ministers plenipoten- 
tiary to negotiate upon the subject. Now, pray, what is this ‘‘bit 
of paper,” which we have “snatched up” in the language of the 
Senator from Massachnsetts? Itis a paper sent to this body by 
the President of the United States—sent here as a treaty for rati- 
fication—sent here legitimately by him as he might send it here. 
No man can controvert the night of the President to do that ; and 
no man pretends to deny that be may accredit his diplomatic agent 
in advance to do a particular thing ; or he may await the action 
of that agent, and ratily that act after it has been done. The 
common principles applicable to the case of an agency constituted 
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in advance, or by assumption of the acts of the agent afterwards 

apply here. No man pretends to doubt, then, that the President 

of the United States had the legal, the constitutional, the rightful 

power to take this paper, whether negotiated without or with 

authority, and send it to us for ratification. If that be so, the ob- 

jection then comes down simply to this, in the language of the 

Senator, “it is unusual—it is strange.” That amounts to but 

little, and that little when examined grows still less. I admit 

frankly, that the diplomatic history of this country, and perhaps 
that of no other can furnish a parallel to this negotiation! I ad- 
mit that no former administration ever thought of sending such a 
man on such an errand! But with great respect, I deny that it 
is an unusual thing for a negotiator to negotiate without authority, 
or, pethaps, even against authority. our diplomatic history, 
and that of every other nation in the world, is full of instances in 
which the negotiator, from the necessity of the case, assumed for 
the time being an authority not delegated, and trusted to the re- 
cognition of the government afterwards. 

But the Senator says that this proceeding is “‘strange”’—that it 
is “‘unusual’—yhat it is ‘without parallel.” In answer, I beg to 
call upon him or upon any other to show the parallel to such an 
objection. When have we ever before heard of an objection of 
this character? The Executive department in the interim be- 
tween two Congresses constitutes a diplomatic agent as he law- 
fully may,-and sends in as the result of the negotiation of that 
agent, a treaty for our ratification. Can we go behind the record, 
and instead of looking at the treaty, make a point as to the au- 
thority of the negotiator? I say that the history of this govern- 
ment or that of any other does not furnish an objection of such a 
character. The constitution prescribes when and how you aro at 
liberty in connection with the bce to look into the character 
and appoint your negotiator. But alter the President exercises 
his lawtul right in the interim ot Congress, you cannot examine 
the character of the negotiator. You have no right to raise the 
objection that the negotiation was without authority if it has heen 
sanctioned by the Executive. It you had such a right, you might 
over-ride the constitutional authority of the President which al- 
lows him to appoint a negotiator without your authority in the in- 
terim of Congress. When gentlemen then call on us for a par- 
allel of this procedure, we retort and call upon them for a parallel 
to this objection. 

But, again, it is said. that ‘‘we have reversed the general order 
of things’—that our proceeding is ‘‘grotesque’’—we have in the 
first place ratified a treaty and then appointed a minister plenipo- 
tentiary to negotiate it. I think that is not the true state of the 
facts. This treaty was negotiated by Mr. Trist. It was sent 
here for ratification. It was ancada. In the meantime the 

wers of Mr. Trist are gone. We have no accredited agent in 

exico, and after the treaty was ratified by us and about to be re- 
turned to that country for the action of its government, we send 
with it, as we must do, an accredited agent. Is there anything in 
this at all “grotesque” or ‘‘unusual ?” 

Now, these were the preliminary objections ; thev affect only 
the form of our procedure. They touch not the substance—the 
reason of the thing. Tbe question is in regard to the treaty itself 
and not in regard to the character of those who negctiated it, or 
the form in which, under that negotiation, it was presented to us. 
I now propose to consider the treaty itself. I franklv admit that 
it is bad enough. I admit that it was no choice of mine. I admit 
that it was the selection of an alternative—one evil in preference 
only to a greater evil. 
distrust ourselves and our power, we might meet the difliculty— 
that one third of the Senate can defeat the treaty now and throuch 
alltime. I grant it. But, I say, that if that third consists of 
those gentlemen who have denounced the war from the beginning 
as unjust and iniquitous—and if they, under those circumstances, 
were to defeat such a treaty and continue such a war, they ought 
to feel a sense of their course as though it were written down tor 
them by the light of a sunbeam. We have been forced from the 
beginning to deal with alternatives. In the beginning of the war 
we granted supplies, although driven to the alternative of admit- 
ting under protest, that that war commenced by the act of Mexi- 
co. In tHe prosecution of the war we have continued those sup- 
plies rather than see our armies defeated ; and now, at the end of 
the war, we are willing to voto for a peace with some territory 
rather than to take the chance of a continuance of the war and 
more territory atits close. It has been with us a choice of alter- 
natives {rom first to last. I will not defend this treaty as a mere 
matter of bargain. I care not whether the Senator trom Massa- 
chusetts be right or wrong in the view which he has taken of this 
asa matter of bargain. I care not whether New Mexico be near 
to us or far from us ; I care not how isolated may be its position ; 
I care not, though her plains be barren, though her hills be deso- 
late. I care not whether ‘‘grass crows or water runs”—whether 
there be “‘beasts of the field, or fowls of the air, or any creeping 
thing”—not any or all of these considerations have controlled my 
action on this subject. In some respects, indeed, I do not know 
but fewer evils will grow out of this accession of territory if it be 
the ee and worthless thing, which the Senator has re- 
presented it, than if it were a good fertile country, inviting 
speedy settlement. But we do at least pet hing b 
treaty. The administration Be eee 
They aro at] t gets San Francisco and San Diego. 

y east of some value. The administration surel 
has “the fifteen i ” ii A 
penco in pocket,” and for taking this little 
value they are entitled to the be , 
Resacn. ron o the benefit of Falstaff ’s apology— 
l o Jou rogue, reason! Think’st thou, I’d endanger my soul 
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We have been told here, that if we did not ° 


(Tvespary, 


“gratis!” But asa mere matter of bargain—something had for 


something paid—I care not, though the thing be as miserable and 
contemptible as the Senator describes it. The value of the coun- 
try never scriously entered into my consideration, as an element in 
the decision of this question. 

But. then, the Senator asks—why not strike out this territ 
and take peace without it?” ‘ The things,” says the Senator. 
“are separable.” He avers that we can have a peace, just as 
promptly, just as easily, just as honorably, without territory as 
with it; and here, sir, is the basis, the groundwork of his whole 
argument. Itis begging the entire question. His whole-argu. 
ment is thus based upon premises erroneous in part. His position 
is that peace can be obtained as speedily and as honorably without 
territory as with it. Let us examine it. 

With this administration we can have no peace without territory, 
Again and again, tor two years, the administration have declared 
their determination that territory must be acquired. Gentlemen 
who have opposed the war, have been calling for peace—peace— 
peace.—but there was no peace to be had without territory. In 
the official declarations of the President—in the declarations of 
heads of departments—in the declarutions of the friends of the ad- 
ministration in both branches of Congress, it has been announced 
to us, to Mexico, and to the world, that they would not even nego- 
tioate for less territory, than is acquired by the treaty ; and yet I 
repeat, that the whole of the Senator’s argument is based upon 
the assumption that peace could be had as easily, as speedily. and 
as honorably without territory as with it! Indeed the President 
of the United States has gone so far as to recommend that a terri- 
torial government be established in the country, long since in our 
possession, and now ceded to us by that treaty. We have had, too, 
the official assurance, that if this treaty were rejected, no negotia- 
tion would be allowed, or even be attempted for less territory 
than we now obtain! And I may go farther while on this 
subject, and add, if there be aught in rumor, the leading mem- 
bers of this administration, and of the cabinet—presidential 
aspirants too, actually oppose the ratification of this treaty upon 
the ground that it gives too little territory. Now what becomes 
of the position that we can have peace as promptly without terri- 
tory as with it? But, says the Senator from Massachusetts, “feel 
the enemy,” and he may retire before you—‘‘Mr. Polk put his 
foot down on 54° 40! and it didn’t stay down.” Sir, the cases 
differ—differ just as widely as the power of Mexico differs from 
that of Great Britain! Besides it is but just to the administration. 
to say that they never pledged themselves to hold on to 54° 40! 
with the tenacity with which they stand committed to bold on to 
New Mexico and California; although they did declare very vebe- 
mently the right to do so. | 

I repeat, then, that so far as we can judge from the facts before 
us, we can have no peace during this administration without terri- 
tory. If we could, the past history of the administration would 
be a fable, and the event would give every official assurance the 
lie. For myself, I do not, I cannot believe it. I am thus com- 
pelled to act from the light before me. a 

‘ But,” says the distinguished Senator, “‘if the administration do 
not choose to make peace withont territory, I am willing a i 
before the country on that question; I am willing to put it to the 
people— will you bring four States into this Union?’” J ask, st, 
when will the Senator present the issue to the people? In a pop 
ulamelection next fall? Well, even if he should suc seed upon that 
issue—which is more than doubtful —he must defer the accomplish- 
ment of his object till the following spring; in other words, for the 
purpose of testing his experiment before the people, this war must 
continue for another year, at the sacrifice of thousands of lives 
a vast expenditure of treasure! But suppose, unfortunately, that 
the Senator should be mistaken, and that he and I should be dis- 
appointed on this issue, what then? The party coming into power, 
committed as they are on this subject, committed as they doubtless 
will be still further by resolutions at a certain convention to be 
held in May next; inflamed by success on this issue, what wil 
the result?” Sir, it will be one of two things: Mexico to the eee 
Madre, or Mexico entire! The Senator says ‘‘we tremblebe sate 
Executive influence—we fear lest the King’s anger may kindle; 
and “ who,” he asks, “is Mr. Polk?” Ah! we asked that very 
question a little more than three years ago—we asked it in verse 
I believe. and we got an answer in prose! We obtained an an- 
swer that satisfied me, at all events, that let Mr. Polk be sgn 
might, or any other candidate be who he may, provided he ti 
“respectable” man, he was certain of the support and votes = 
party. It matters not what star may set or rise, whether ! 
one of a magnitude that shall fill the naked eye, or some O™ aa 
twinkler seen only by the aid of a telescope, as soon 8s he 13 
lected he will become a fixed star. the sun of a system, and alee 
him Will revolve every satellite of power and of party. It p, wi 
to address to me any such question as this—'‘ who Is Mr. a 
He is, as his successor will be, the mere impersonation of ti cia 
principles—the official head of a great party. This is & 80 ue is 
which that great party, and every leading man of that par y 
committed; they have plighted hand and heart to the cause; 
will sustain it, or fall by it. : Senator 

Now, what are those prospects of success, by which the na 
is emboldened to present this issue to the people ? And, 8 hout 
ing myself again, not only to whig friends here, bat t E not 
the country, if I utter unpleasant truths it is not because ae 
feel them to be unpleasant. It is needloss to look at things ® t 
would like them to be. In questions of his nature we must a 
at things as they are. The issue which we would thus pre 
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for the determination of the people is this: will you, at the end of 
the year, at once withdraw your troops without territory? Will 
you back right out of Mexico? That is the point. There area 
reat many good and wise men who would at once beg pardon of 
exico, asking forgiveness of God, and bring the army home. 
But how aaall ier number, compared with the great aggregate 
of the people! They will scarcely be heard of at the ballot-boxes. 
The Senator from Massachusetts tells us that the vote of the 
House declaring that this war was ‘‘ unconstitutionally and un- 
necessarily commenced” by the administration, is the last public 
annunciation of popular sentiment upon this subject. Grant it. 
That declaration passed by a vote of eighty-two to eighty-one. 
Now, let me try the position of the Senator by the same standard. 
On the same day on which that vote was given, a resolution was 
introduced in the House instructing the Military Committee to in- 
quire—mark, a mere resolution of inquiry, which ordinarily passes 
asa matter of course—to inquire as to the expediency of advising 
the President to withdraw our forces to the eastern side of the 
Rio Grande, and negotiate for peace. The question was put to 
the same House to whose action the Senator triumphantly alludes, 
and the resolution was voted down by one hundred aad thirty-five 
to forty-one! Now, if the action of that body be taken as afford- 
ing a significant expression of public sentiment in regard to the 
commencement of the war, its action must also be taken as afford- 
ing a Jexitimate exposition of popular sentiment in regard to the 
mode in which we are to end this war. 

Bat passing from that House to this chamber, let me inquire 
what extent of opposition there would have been to the ratitica. 
_ tion of this treaty if it had been contined to those who mado ‘‘no 

territory,” absolutely a sine qua non to atreaty of peace! It was 
a case when extremes met—in which the men of ‘‘no territory,” 
and the men of ‘‘all territory” stood for the time being together. 
They were held together by external pressure only, and that pres- 
sure removed, they were wide as the poles asunder. I might refer 
to the feeling of the country. It is not an unusual thing, either 
in public or private life, for a man who has distrusted the justice 
of his quarrel in the beginning to be unwilling to yield till his foe 
be completely prostrated. Besides, it is to be recollected that it 
does not require a very heavy force to determine the vote of many 
of the States of this Union. There have voters enough now re- 
turned from Mexico to determine this question against us on such 
an issue. The whole aggregate majority of Mr. Polk in 1844 
was only 38,801; andn 1836 the majority for Mr. Van Buren was 
only 25,413. There are whig voters envugh returned from Mexi- 
co, or there will be next fall (to say nothing of their kinsmen, 
friends, and employees,) with every fecling enlisted in behalf of 
the war to sweep away these majorities twice told, and yet it is 
supposed we may go with safety into this campaign upon this 
issue! Sir, is it possible that any one can have forgotten the dem- 
ocratic slogan of 1844? “Oregon and Texas” was then 
the rallving cry. and it still rings in our ears. Is the srath- 
ing taunt of Napoleon to be applied tous? Are we Bour- 
bon-like, ‘‘to forget nothing—to learn nothng?” Can we 
resist the conviction that what ‘Oregon and Texas” was in 
1844, ‘‘Calitornia and New Mexico” will become in 1848? 
The hound has not just now opened on the scent ; you do not jnst 
now hear his deep bay from alar. It is the short, quick, panting 
yell, ere he leaps upon his prey! And yet it is upon an issue like 
this, and in the face of a feeling like this that the Senator. 
from Massachusetts advises the whig party to enter the campaign! 
No, sir ; no, sir—It must not be! With every respect for that Sena- 
tor I more than distrust the wisdom of such counsel. I appeal to 
the whigs—to political friends the whole country over, if it be 
wise, if it be statesmenlike to present that issue? The Senator 
from Massachusetts saw and he felt this thing. He says with 
truth that ‘‘the portents are discouraging.” He admits that ‘the 
indications are all sinister,” but he adds, that ‘‘whoever falters or 
whoever flies, be resists to-day, he resists always.” Be it so. 
The Senator could not do otherwise than resist. He had in times 
past committed himself so far upon this question against territory 
that he was hardly at liberty to weigh alternatives. But is it so 
with us? Is the great whig party so fully, so‘latally committed 
upon this question? Are we buund to stand fast upon 
—— "This narrow ledge; a vawning 
Gulf below, a tumbling torrent from above ; 
Can we not move ?” 


Are we spell bound? Forbid it God! Could I believe that the 
power to acquire territory was yet an open question, or that tho 
constitution clearly furbade it, though the heavens darkened over 
mv head, and the earth trembled bencath my feet, there should I 
stand '—stand with the Senator—stand with the constitution, 


“Shield it—save it, or perish there t00.” 


But I deny that it is so. I feel that this is a question to be tried 
according to its effects and consequences, and by my best judg- 
ment, aided by the best light that I can obtain, Í am peysuaded 
that the alternative of the line offered with present peace is better 
than war fora year with the chance of peace at its close and no 
territory. This conviction I declare with the utmost respect for 
the distinguished Senator from Massachusetts and all others who 
may differ from me. I hold that upon the issue which they would 
make up—no peace unless without territory—the whig party can- 
not survive the year. It will go down to the grave, and all its 
conservative glorious principles will go down to the grave along 
with it! With some ‘‘wise saw” upon its lips, it will die, doubtless, 


“the death of the righteous,” “‘rejoicing in the hope of a glorious 


- 
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resurrection!’ Its enemies yonder will 


give it a kingly epitaph : 
Hic jacet! e ae 


‘lt never said a foolish thing, 
And never did a wise one !’ 

I take no such issue! I scize apon the first and legitimate means 
to make peace. If I fail, let the misfortune rest where it may, it 
will not be here ; and I then at least have the privilege of calling 
upon you, our political adversaries, for all the treasure that is 
wasted—for those twenty thousand of our young men whose bones 
are now bleaching in the mountain passes and on the arid plaina 
of Mexico! | ; 

But my purpose, sir, was not to arraign others. My purpose 
is simply to justify ourselves. The Senator from Massashusette 
in the further prosecution of his argument tells us, that thietreaty 
gives us the Jine of the Rio Grande, New Mexico and California ; 
and in view of this acquisition of territory the Senator goes into 
a statement showing the necessarily sparse character of the popu- 
lation, now and for a long time to come ; and he then goes on te 
speak of the number of States that will be formed out of the ter- 
ritory and the Senators who will then take their places here. In 
other words, he tells us that fourteen new Senators will take their 
places here, and in the contemplation of that result, he becomes 
absolutely struck with horror. He denounces the whole thing aa 
a “monstrosity”—a ‘‘disfiguratior.”—an ‘‘enormity” upon the fair 
framework of our government. He doubts if that, of which he 
speaks, be real—hesitates whether ıt be not some phantasm ; some 
horrid delusion! Let us look at this thing calmly. In the first 
place, permit me to remind the country that the question now be- 
fore us is not whether Texas should be admitted into the Union. 
Regard the event as vou may, Texas is now here. The admission 
of Texas is now a foregone conclusion. The number of States 
that may be carved out of Texas, was settled in the annexation of 
that conntry. Arrange the boundaries of Texas as you may, it 
adds not to, or diminishes the number of Senators which she 
may at a future day place upon this floor. Let me remark, how- 
ever, that the ten Senators from Texas, of which the Senator 
speaks, will not come here in your day, nor in your children’s, nar 
your children’s children’s day. Be that as it may, the Senator re. 
ies upon these ten Senators from Texas in order to make out his 

osition. Sir, he might, with the same propriety, have argued 
kora the ‘admission of Louisiana and Florida or any other terri- 
tory acquired since the organization of our government. With 
Texas, then, we have nothing to do. You thus get rid at once of 
ten out of the fourteen Senators that have alarmed the judgment 
of the distinguished Senator. These:“‘men in buckram” thus pass 
away. From fourteen they dwindle at ono step down to four! 
e will find that 
in reference even to the remaining four, they become ‘‘small by 
degrees and beautifully less.” I do not mean to deny that there 
1s a possibility, nay, probability, that at some future day New 
Mexico may be represented on this floor, and that at some distant 
day California may be also represented here ; nor do I mean to say, 
that that would not be anevil. But the Senator regards these as 
pressing, immediate evils; and it is in that aspect that I resist his ar- 
gument. According to his own description of New Mexico, it is a 
country perfectly barren and desolate—a miserable‘selvage of earth, 
pent up between two mountains-—five hundred miles from any where, 
and twice as far from the next place! Thenas tothe population, 
it is a mongrel, pie-bald race, of ever, shade and hue trom the 
white man down to the negro—very few of the former—a degra- 
ded race, and must continue to be degraded. The population cane 
not increase, because there are as many there now as the country 
can sustain. If that be so—and unless the Senator has colored or 
discolored the picture by his fancy—there will not be two Senators 
from that country in a hurry. Our southern friends are not likely 
to admit representatives of this pic-bald race with great haste at 
least on this floor. Besides, there is another difficulty in the way. 
The Rio Grande runs in the centre of this territory of New Mex- 
ico with its population of sixty or seventy thousand, and if Texas 
adhere to her claim after the treaty as it stood before the treaty, 
or if you admit the validity of her claims, at least one-half of the 
territory belongs to Texas, and you can have no new State crea- 
ted there without her assent. I repeat, sir, I am not disturbed by 
those fears which seem to agitate the Senator from Massachusetts, 
although I do not mean to deny all force to this objection. 

But, then, he speaks of California, and states that there will be 
at least two new Senators from that quarter. Pray, when are 
those two Senators to come from California? He speaks of Cali- 
fornia as a state, and of New Mexico as a state. But they do not 
come here as states at all. They come here as territories—loose, 
unofeanized territories. And when do you expect that California 
will be represented on this floor? The Senator speaks of Cali. 
fornia as a state! What! A state to be admitted into this 
Union, embracing ten degrees of latitude on the Pacific ocean, and 
extending from five hundred to one thousand miles into the interior! 
We can never have such a state admxted into this Union. Before 
that country can be represented here there must be a population 
of sufficient extent to authorize the creation of a state, and that, 
too, within territorial limits bearing some proportion to the extent 
of the largest states of this confederacy. We must recollect that 
California is not an agricultural country. It is a grazing country, 
where the wealth of the inhabitants consists in horses and cattle, 
and which must of necessity always be sparsely peopled. How 
long, then, will it be before there will be a population concentra- 
ted in a sufficiently small space in California to justify the admis- 
sion of a state out of that territory? Neither ,1850 nor 1860 will _ 
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witness such & 
come ın at 8 suitable time ;” a 
he imposes. These terms, I grant, 
the purty in power pleases to sa what they do mean.— 
But in the case of Louisiuna, which under treaty stipulations 
was to be admittted as & State as soon as possible, accord- 
ing to the principles of the federal constitution ; and the 
inbabitants—certainly of a much better class than can be supposed 
to exist in New Mexico and California, and of greater numbers— de- 
manded admittance at once. They claimed the right to admis- 
sion as a treaty right; these words, a ‘“‘suitable time” were in- 
tended to invest in Congress a clear discretion over the subject.— 
But looking at the possible changes which may occur in this body 
betweeh this period and 1850, it is scarcely within the range of 
probability that our friends over the way will, at that early day, 
need two additional Senators from New Mexico and California. 
I know that these remarks do not sound agreeably in the ear of po- 
litical friends; but they are, nevertheless, true; and it is folly to 
shut eyes or ears to the truth. 

I pass to another aspect of this question. There was one con- 
sideration which very much commended the line of this treaty to 
my favorable regard. It avoids practically all that wretched 

nestion of the “Wilmot Proviso;” and I think that the sober, 
thoughtful men of the North will, on reflection, view the question 
in that light. This line of thirty-two degrees, gives us acountry, 
which, I apprehend, can never become permanently a slave coun- 

. It grows no cotton, sugar, rice, or tobacco. It is not at all 
ela pced to slave labor. On the contrary, some of our southern 
friends actually object to the line on the ground that at some fu- 
ture day, it may be the means of surrounding the South with a 
_ tier of Iree States. In connection, then, with this exciting and 
unhappy question, this view of the treaty is vastly 1mportant.— 
Slavery—speaking with the utmost respect for the feelings and 
judgment of others—I now hold, as I have ever held, to be a posi- 
tive institution. It can exist nowhere except by force of positive 
law. There is no slavery now in this territory which is acquired 
by the treaty. If a ci izen of the South go there with his slave, 
and that slave escapes and one of his neighbors employ him, the 
master cannot recover, in a court of justice, either the slave or 
the value of his labor. If he avers that the slave is his property, 
he must show that he is so. That can be shown only by munici- 
pal law; and I need not say that when called on to show that, the 
master cannot produce the statute-book of South Carolina. No 
man carries with him the law of the State from which he emi- 
grates. In all slave States there is a code penal and criminal, 
applicable to the slave. If a stave strike his master—if another 
harbor a slave—there is a penalty imposed. The slave is debarred 
from the witness stand. Weil, when the master carries his slave 
to California, none of these municipal regulations accom pany him. 
A man stands there as a man, whether he be black or white. The 
argument then comes simply to this: the country acquired by the 
treaty is now free; and notwithstanding the argument of my 
friend from Alabama, [Mr. Baasy,] 1 hold that there is no prin- 
ciple better settled than that the laws of the country which we 
acquire, remain as they were antil they are changed by some posi- 
tive enactment. Now the ony remaining question is, can that 
country ever become permanently a slave country? I hold that it 


result. But, says the Senator, these states will 
that is the only limitation which 
mean pretty much what 


cannot. Thus, then, the adoption of this line practically avoids 
this great evil. I am opposed to all extension of slavery. l am 
But 


opposed to the extension of this principle of representation. 
while entertaining these sentiments, T will never turn fanatic, and 
sot the world on fre on account of an abstraction—a mere theory, 
unattended by practical results. Representing @ constituency 
with nothing at all akin to political abolition about them, I rejoice 
in the termination of this war in a manner which avoids altogether 

this distracting and dangerous question. : 
I have expressed my views at some length ona former occasion, 
upon the constitutional question as to the right of Congress to 
limit slavery in the territories. While disclaiming all identification 
with northern abolitionists of any kind or creed. I will sustain the 
right—the law. Liberal men of the North suffer constantly from 
being placed in a false postion, and ranked side by side with those 
with whom they have not a single feeling in common. If the South 
would but understand the feeling of right minded men at the North, 
it would be seen that there is no substantial difference of opinion 
between, them. - Right-minded men on this, as on all other sub- 
jects, generally stand together. But in reference to the power to 
impose this limitation, there is a difference of o inion. I tind that 
in the last October number of tho ‘‘Southern Meriew,”—a review 
which I take this occasion to say, is alike distinguished by its lite- 
rary excellence, and general ability—my views on this subject are 
characterized as “ultra latitudinarian.” In that article, I find 
the first labored attempt to sustain this position, that Congress has 
not power to legislate upon this subject. The reviewer collects 
all the facts and all the arguments bearing on this subject; 
and I assure gentlemen that the article furnishes the staple for 
toal. k speech, both in Congress and out of it. But it wholly fails 
ri k ET oe in the soundness of my own views. If 
th power to legislate upon this subject, then 
e power to do so exists nowhere ; and we have then the spec- 

tacle presented of a political community, large in numb ap 

territorial i ae EA A E 
at Aot; enpeule of legislating upon a subject. which is 
fcinay ba to erie ali ae essential to their prosperity, but 
conclusion, the argument a eee ey ! Before we arrive at such a 
swerable, Either the ain it, ought certainly to be unan- 
power to legislate on this subject exists in 
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[TveEspay, 
Congress, or the whole history of the legislation of the country 
from the very beginning, has been an assumption. From the be. 
ginning, Congress has acted on the principle of possessing this 

ower. Atter a certain number of inhabitants bave been collected 
in a territory—5,000—then there has been vested in a governor 
legislative council. and house of representatives, the authority to 
make ‘all laws for the good of the district.” This power is thus 
strictly delegated by Congress, to the territorial legislature, acting 
with the assent of the governor, the federal appointee, without 
whose signature no law can be valid. It has indeed been suggest. 
ed, und I think that the honorable Senator from Michigan squints 
that way 


Mr. CASS.—(in his seat.) Not squints at it. 


Mr. DAYTON.—The honorable Senator hints at it, that this 
power exists in the eople of the territory in their primitive unor- 
ganized condition. ow, there is no organization of the people of 
the territory, except through their legislature, acting uoder the 
authority of Congress, und this power the appointee of the Exec: 
tive. They can have no other mode of exercising any power vested 
in them. Are they, for the purpose of carrying into execution 
their own ‘power, to get up some new mode of legislation—to 
create a kind of imperium in imperio? It strikes me that the posi 
tion is eminently absurd. 

But, says the gentleman, Congress takes these lands merely to 
dispose ot them as a trustee; and whenever you construe consti- 
tutional law, you must construe it in reference to the object for 
which the trust was created. How are these territories to be gov- 
erned in the meantime? How are they to pass tbrough tbe pe- 
riod of their territorial condition? It is seriously contended that 
the constitution which gives power to dispose ol the territories, 
and in the language of the constitution, “to make all needful 
rules and regulations” respecting the territory, is to be confined 
simply to the enactment of such laws as regulate the disposition 
of the territories; and yet, under that clause of the constitution, 
the whole civil and the whole criminal jurisdiction of Congress, by 
right of dominion, and of the territorial Jeyislutures from the year 
1787, down to the present day, has been inactive! I bave always 
contended, as I now contend, that this power vests in the federal 
government—tirst, by reason ol its general legislative supremacy; 
and secondly, by express grant; the grant being in the provielon 
of the constitution, which authorizes Congress to make all needtal 
rules and regulations respecting the territories. Sixty years prac- 
tice under that provision of the constitution bas settled, or-ought 
to have settled, its true construction. 

It there be any doubt raised in regard to the lards ceded by 
slave States, we may answer that many of these cessivns Lave 
been made by free States. New York made the very first cession 
in 3781. At the time she made that cession, that State could legis: 
late upon the subjegt of slavery; she conceded all her powers t 
Congress—no residuum remained; and yet it happens 1n the act o 
transier from one receiver to another, onc uf those powers has de- 
parted—has been lost by some unknown process in political aleliy: 
my—it has vanished like a volatile essence, not even emitting an 
odor to tell of its whereabouts! The federal legislature took just 
what New York granted ; and yet we hear it asserted that 
Congress has no power to legislate on this subj-ct—that its power 
is limited to the disposition of these territories! Why, ST, when 
propositions of this kind are gravely presented for the purpose 0 
sustaining such a position, no mortal man can tell what next may 
be assumed. 

In 1787, I need not remind the Senate, the ordinance relating 
to the north-west territory was passed, excluding slavery trom 
the territory north of the Ohio, Each and every of the States 
which have come into the Union, formed out of that territory, 
come in subject to this restriction. In 1798, the territory of Mis 
sissippi was organized, and Congress prohibited the Lacan 
of slaves there from any port out of the United States. lo i i 
two territories were formed out of Louisiana, and there again 0D: 
gress restricted slavery in advance, and in diverse ways, eats 
others, prohibiting slaves from being carried into, the ve ee 
unless by their owners, who shall be citizens of the United i F 
and unless taken there with a view to actual settlement. Al a 
vast territory of Louisiana was settled under these scone 
In 1820, ıt was again declared by Cungress, on the somiem 
the Missouri question, that slavery shoud not exist in that on 
north of thirty-six degrees, thirty minutes north Jatuiude. ake 
gress has again and recently exercised the same power ee sats 
settlement of slaves in Oregon. Are these repeated pr 
coeval almost with the commencement of our ee to 
coming down to the present, to go for nothing? Jt does se 
me—I say it with great respect—that 
doubts on this question, as to the power of Congress tO 
with respect to slavery in the territories, those 
held setticd by the past conduct of the government. il now siy 
in vindication of past votes on this subject. But I wil ear 
again that l trust and hope that as regards the territory BY 
thirty-two degrees, which we may acquire from Mexico by 
of this treaty, this question may be at rest. c i 
of wisdom, as well as of patriotism, to agitate ìt only © git 
agitation becomes matter of necessity, and with a view to P 
cal results. But Jet the north bear it in mind—let 1t nev” | proba 
poren that if the question be not settled now, the line wi" P b 

ly be pushed, in future, further south; 1t will tory 
to incorporate territory which will clearly be slave i 
ritory where slaves may be employed, not in 6gt icultura’ p 
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only, but in the productions of the piecon metals—the worst, 
the most fatal of all species of production that can curse the °n- 
dustry. or blight the prosperity of nations. . 

I have said here, as I said in this chamber in secret session, that 
the true question—the practical question before us, and the country, 
was, not whether we would take this territory or no territory, but 
whether we would take this territory or more territory. This, it 
seems to me, is the real practical question which presents itself to 
our consideration, In taking. this position I was actuated by no 
fear of Executive power ; no fear of Mr. Polk, as the honorable 
Senator would seem to intimate ; the position was taken upon a 
calm and careful examination of the state of things by which we 
were surrounded, and reflection upon what would be the state of 
things at the end of another campaign ; after more treasure bad 
been wasted, more lives expended ; after Mexico should have been 
more effectually and fully broken to pieces on our hands, in a state 
of utter disorganization. The honorable Senator from Massachu- 
setts even seemed to admit, by inference at least, that it would be 
well for us to stop here if we could, but, says he, “ is there any 
one weak encdak to suppose that possible?” Do they not even 
now speak of taking possession of Senhora and of Tamaulipas, and 
of other of the States of Northern Mexico? Sir, I am rot to be 
deterred by the form of this question of the distinguished Senator 
from giving it an answer. As to this lust of dominion of which he 
speaks, whether it may stop where it is, or whether ‘‘manifest de- 
stiny,” or something else shall give it a fresh start, neither the Se- 
nator nor l can tell. God only knows. and to us at least the fu- 
ture alone will determine ; but one thing is certain, that there is 
less hazard from such a contingency than there is if we permit 
this Just of dominion to continue its course, unchecked and uncon- 
trolled, now. But, says the Senator, the country obtained is not 
worth a dollar. Be it so, for the sake of the argument. He knows 
and I know, that iis possession will involve the country in vast ex- 
penditures for its territorial government, for its protection from the 
incursions of Indians, for the establishment of distant military 

osts. Is not this likely at least to sate the appetite for dominion? 
ut, no, says the Senator ; as well might you suppose that ‘ʻa ra- 

acious animal that had made one unsuccessful foray will not strive 
for a better.” Sir, I always mistrust an argument that comes 
simply in the form of a metaphor, and I am struck with the fact, 
that whenever and wherever I have made this suggestion, the Se. 
nator, contrary to his wont, has always answered in metuphor. If 
I have said, take the line that is offered lest worse come hereafter, 
the answer has been, no, it is of no use, “the appetite grows by 
what it feeds on ;’—it-is of no use, ‘ the force of a projectile is 
but increased by every new application of power ;”—it 1s of no use, 
tan animal which has made one unsuccessful foray will strive fora 
better ;—all metaphor, metaphor! and the Senator’s argu- 
ment carried out in metaphor, amouts to this—a rapacious ani- 
mal ronsed to madness, thirsting for blood, is not to be quieted 
for a time, lest it may gather its strength for another bound. 
Sir, I hold to nothing of the kind; this lust of dominion may 
return again—of that the future only can tell—but is it not 
something—is it not much that for the present we stop it here and 
how ? 
But it is said that this treaty may not be ratified. But I believe 
it will be, but grant that itis not. Are we worse off? Do we 
not stand rather better in the eves of humanity, in the eyes of the 
world? We manifest some readiness for peace; we leave Mexi- 
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co her nationality; we pay her the full value of at least every thing 
wo take from her? But what to me is more than this, if we sno- 
ceed in the hoped for result, we end the war—we fix a line which 
will subject us to fewer evils than any which is likely to be forced 
upon us by politeal adversaries hereafter. 

These are the views, in brief, which have controlled my conduct 
upon this question. I have some confidence—an abiding hope, at 
least, that we have seen the end of this wretched war. l trust that 
the flag of my country will never again be red with Mexican blood. 
The gallantry of our troops has carried it through smoke and fire 
from the coast to the capital—from the waters of the gulf to the 
very Halls of the Aztec. There, there let it rest; may its every 
fold fall peacefully around the flag-staff—may fot a breath of hu- 
man passion ever again open one on a Mexican battle field.— 
I know not how recent events in the European world may have 
affected the minds of other men, but for myself, I feel that in this 
strange juncture in the world’s progress, America, the great mov- 
ing cause and example, should be at rest. In peace, there is at 
this moment to usa peculiar, a moral fitness. If one half that we 
hear be true, an intense interest must soon attach itself to us, and 
to our institutions. We are soon to become the cynosure of all 
eyes—the ‘* observed of all observers,” among nations. Consider 
well, I pray you, the spectacle that we now present, as the great 
model republic, preying apon, grinding to powder, our weak, help- 
less, and only almost sister republic. But, sir, it is not only fit in a 
moral point of view, that we should be at peace, but providential 
considerations counsel us to the same course. The atmosphere of 
the ald world is portentous of change ; her air is thick an murky; 
the clouds are lurid; nations, like men, are literally holding their 
breath in momentary expectancy of the burst which may follow, 
and I tell you, sir, that you have not yet seen even the beginning 
of the end! I tell you that nations and kingdoms, which are the 
oe of ages, do not go out without a struggle, nor in a day ; 

tell you that large classes of men concentrating vast wealth, 
born to power and dominion, do not abandg@ their supposed des- 
tiny as a thing of yesterday. What, though, aking may be 
stricken down ! What, though, the sons of a king may fall away, 
like leaves from the oak that is‘blasted; the great problem 
yet remains, can 30,000,000 of mercurial Frenchmen, of whom 
about six or seven millions only can read and write, with no know- 
ledge of free institutions, no experience in the elective franchise, 
can they be made in a day, an hour, the safe depository of sove- 
reign power? Sir, I distrust the future ; it rises bolor my mind’s 
eye black with anarchy, red with blood. Even although’ the na- 
tions of Europe stand aloof, yet the excited materiel of France 
herself may burst into flame, though chafed by nothing, save the 
friction of its own parts. Should this be so, the old world will 
spring to its arms ina day! In the dreadful struggle which must 
follow, it becomes this 1epublic to stand “at guard.” Let her 
gather in her resources ; let her husband her strength ; Jet her 
stand calm, fixed. unmoved, as the main land, when the distant 


swell rolls in upon it! r 
Mr. MASON took the floor, with a view of addressing the So- 


nate, but the usual hour of adjournment having arrived, 


On motion, 


The Senate adjourned. p 


tik 
480 : 
“WEDNESDAY, 
: PETITIONS. 
- Mfr. DAVIS, of Massachusetts, presented the memorial of Samp- 


son and Tappan, and others, merc ants and importers of the city 
of Boston, praying the reimbursement of certain duties paid by 
them, and that hereafter duties shall be assessed on merchandize 
sceording to the actual quantity received, without regard to the 
quantity stated in the invoice. 


Mr. DAVIS remarked that these memorislists represent that 
the tariff of 1846 contains | rovisions which compel them to have 
the duty assessed on the invoice value ; that on many articles, such 
as liquors, sugars, oils, &e., there is great wastace, either from 
leakage or evaporation, and the articles, on being landed, fall 
short in gauge, weight, or measure from the quanuty represented 
by the invoice to have been shipped at the place of exportation, 
and thus the importers have been obliged to pay duty on the full 
quantity. They ask that the clause may be so amended that some 
allowance shall be made, in estimating duties, for any deficiency 
from the invoice. Although he did not regard it as a very grave 
or great matter, still he might be pardoned for calling the atten- 
tion of the Committee on Finance to the subject, and asking that 
committee to take it into consideration and make an early report. 


The memorial was referred to the C ommittee on Finance. 


= Mr. CAMERON submitted documents relating to the claim of 
William Parkeson, a soldier 1n the last war with Great Britain, 
to a pension ; which was referred to the Committee on Pensions. 


Mr. LEWIS presented a petition of John F. Callan and others, 
citizens of Washington, in the District of Columbia, praying the 
enactment of a law to incorporate the Washington Gas Light 
Company ; which was referred to the Committee on the District 
of Columbia. 

Mr. RUSK presented the memorial of William Greer, praying 
the repayment of an amount of postage which i 
pay on certam vouchers called for in the settlement of his account 

ainst the Post Office Department ; which was referred to the 

ommittee on the Post Office and Post Roads. 


On motion by Mr. BENTON, it was 


‘Ordered, That the petition of Isaac W. Tavlor and others, le- 
reprensatives of Jacques Clamorgan, on the files of the Sen- 
ate, be referred to the Committee on Public Lands. 


On motion by Mr. CLARKE, it was i 


Ordered, That the representatives of Moses Shepherd have 
leave to withdraw their memorial and papers. 


~ 


THE CONSTITUTION. 


Mr. BADGER submitted the following resolution for consider- 
ation. 

Resolved, That the Secretary of the Senate purchase, for the use of the Senate, 
two thousand copies of the constitution of the United States of America, with an al- 
phabetical analysis, prepared and published by W. Hickey, provided the same can be 
purchased at a price per copy pot exceeding that paid for 10,000 copies ordered to be 
puschased by a resolution of the Senate adopted on the 18th day of February, 1547. 


PROCEEDINGS OF THE FREMONT COURT MARTIAL. 
On motion by Mr. BEN'UON, it was 


Ordered, That three thousand additional co 
roceedings of the court martial in the case o 
remont. 


ies be printed of the 
Lieutenant Colonel 


A 
REPORT OF THE COMMISSIONER OF THE LAND OFFICE. 
On motion by Mr. BREESE, it was 


Ordered, That three thousand additional copies of the report of 
the Commissioner of the General Land Office be printed for the use 
of the Senate 


PRIVATE BILLS. 


Mr. HANNEGAN, from the Committee on Foreign Relations, 
to whom was referred the bill from the House of Representatives, 
directing the mode of settling the claim of Charles G. Ridgloy, 
reported it with an amendment. > 


Mr. DIX, from the Committee on Commerce, to whom was 
re- 
ol the bill from the House of Representatives for the relief of 
am Hardjng, reported it without amendment. 
1 
SALE OF RESERVED LANDS. 


Mr. BREESE, from the Committee o i 
n Public Lands, t 
pgs referred the bill to authorize the sale of eeir od lands: jier 
other purposes, reported it without amenáment. 


PETITIONS—RESOLUTIONS, ETC. 
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ADVERSE REPORT. 


Mr. UPHAM, from the Committee on Revolationary Claims 
to whom was referred the memorial of the execator of Nathan 
Lamme, submitted an adverse report; whieh was ordered to be 
printed. 


On motion by Mr. BREESE, it was 


Ordered, That the Committee on Pablie Lands be discharged 
from the further consideration-of the petition of David B. Sears. 


CHANGE OF REFERENCE. 
On motion by Mr. NILES, it was 


Ordered, That the Committee on the Post Office and Post 
Roads be discharged from the farther consideration of the bill 
from the House of Representatives for the relief of Elizabeth Con- 
verse, widow of Josiah Converse, and that it be referred to the 
Committee on Revolutionary Claims. 


DOWER CASES IN THE DISTRICT OF COLUMBIA. 


Mr. ASHLEY, trom the Committee on the Judiciary, to whom 
was referred the bill relating to dower, reported it without amend- 
ment. 


PENSION BILLS. 


Mr. DAVIS, of Mississippi, from the Committee on Pensions, 
to whom was referred the petition of Christopher Cummingham, 
submitted a report accompanied by a bill for his relief. 


The said bill was read the first and second times, by unanimous 
consent, and considered as in Committee of the Whole ; and no 
amendment being made, it was reported to the Senate. 


Ordered, That it be engrossed, and read a third time. 
The said bill was read a third time, by unanimous consent. 


Resolved, That this bill pass, and that the title thereof be “An act for the relief of 
Chnstopher Cummingham.”’ 


Ordered, That the Secretary request the concurrence of the 


House of Representatives therein. 


Mr. FELCH, from’the Committee on Pensions, to whom were 
referred the bills from the House of Representatives for the relief 
of Thomas Badger ; for the relief of Samuel Cony ; for the relie 
of William T. Brady ; and granting a pension to Jobn Mornson, 


reported them without amendment. 


LAND CLAIM IN FLORIDA. 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom was referred the memorial of Peter B. Dumas, ja ea 8 
bill for the relief of Jose Argote Villalobos Marie Rose Frar 
Felix Marquis de Fougeres, or their heirs or legal representatives. 


The said bill was read the first and second times, b unanimots 
consent, and considered as in Committee of the Whole ; and no 
amendment being made it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass and that the title thereof be as aforesaid. i 
f 


Ordered, That the Secretary request the concurrence 0 
House of Representatives therein. 


NAVAL PENSIONS. 


Agreeably to notice, Mr. HALE asked and obtained leans 
bring in a bill in addition to an act for the more equitable see 
tion of the Navy pension fund ; which was read the first A 
cond times, by unanimous consent, and referred to the Committeg 
on Naval Affairs. 


SURVEYS IN FLORIDA. 


Mr. WESTCOTT, by unanimous consent, asked ani obino 
leave to bring in a bill reipecting certain surveys int a ae 
Florida; which was read the first and second umes, by un 


censent, and referred to the Committee on Public L l 8. 


THE PUBLIC PRINTING. 


The Senate proceeded to consider the following resolution m ; 
mitted by Mr. Bapcer, on the 10th inst., and it was ^ 


Resolved, That the Committee on Printing be instrocted to inquire 
diency of repealing the joint resolotion approved third day of ADEM” for the tH? 
a ‘Joint Resolution directing the manner of procuring the printing 

Houses of Congress.” 


Arri 12.] | 


THE SUPREME COURT. 


Mr. MANGUM moved that the Senate proceed to the consider 
ation of the motion made by Mr. Foore. on the 10th inst., to re” 
consider the vote, on passing to a third reading the bill supple: 
. mental to the act entitled “ an act concerning the Supreme Court 
of the United States, approved June 17, 1844.” 


Mr. ASHLEY called for the yeas and nays on the motion, 
which were ordered; and, the question having been taken, it re- 
sulted as follows : 

YEAS .~— Messrs. Atchison, Bell. Berrien, Breese, Butler. Clarke. Crittenden, Davis, 
of Massachusetts, Downs, Greene, Hannegan, Mangum, Mason, Muler, Niles, Pearce, 
Phelps. Rusk. Unham.—19. 

NAYS.—Messrm. Ashley, Badger, Bagby, Benton, Bright, Calhoun, Cameron, 
Davis, of Mistissippi, Dickinson, Dix, Felch, Hale, Johnson, of Georgia, Lewis, 
Spruanoce, Turney, Westcott.—17. 


The question recurring on the motion to reconsider— 


Mr. ASHLEY observed that the vote which had just been given 
was the same as that on refusing to engross the bill; in the former 
case the vote stood yeas 17, nays 19. It was evident. there- 
oe that the Senate was not more full than when that vote was 
taken. 


_Mr. MANGUM thought the Senate was now as full as it was 
likely to be, and he therefore moved to proceed to vote on the ques- 
tion of reconsideration. 


Mr. TURNEY demanded tho yeas and nays on the question, 
which were ordered: and, being taken, resulted as follows : 

YEAS—Messrs. Atchison, Bell, Berrien, Breese, Butler. Cameron, Clarke, Cor- 
win, Crittenden, Davis, of Massachusetts, Downs, Greene, Hannegan, Hunter, Man- 
gum. Mason. Miller, Niles, Pearce, Phelps. Rusk, Upham.—22. 

NAYS—Mesgs. Ashley, panier Ragby. Benton, Rright, Calhoun. Davis, of Missis- 


sippi, Dickinson, Dix, Felch, Hale, Johnson, of G Le : : 
Westcott.—16. j corgia, Lewis, Spruance, Turney, 


The question then recurring—‘ Shall tbis bill pass to a third 
reading ??”— 

Mr. MANGUM observed that ho did not care to press the vote 
at this time, and if the Senator from Arkansas would intimate any 
early day for its consideration he would be satisfied. 


Mr. ASHLEY named Monday next. 


The further consideration of the question was then postponed 
to, and made the order of the day tor, Monday the 17th ne i 


THF FRANKING PRIVILEGE. © 

On motion by Mr. BADGER, the prior orders were suspended 
and the Senate resumed the consideration, as in Committee of the 
Whole, of the bill to declare the true intent and meaning, so far as 
respects the franking privilege of members of Congress, of the act 
approved the Ist of March 1840, and entitled “An act to amend 
the act entitled ‘ an act to reduce the ratewof postage, to limit the 
use and correct the abuse of the franking privilege, and for the 
pec of frauds on the Post-office Department,’ passed 3d 

arch 1845, ‘ and for other purposes.’ ” 


No amendment being made the bill was reported to the Senate. 
Ordered, That it be engrossed and read a third time. 
The said bill was read a third time, by unanimous consent. 
‘Resolved, That this bill pass, and that the title thereof be as aforesaid. 
Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 
COMMODORE PARKER. 


The Senate proceeded to consider, as in Committee of the 
Whole, tho bill for the relief of Commodore Foxall A. Parker, of 
the United States Navy; and no amendment being mado it was 
reported to the Senate. : 

Ordered, That it be engrossed and read the third time. 

The said bill was read a third time, by unanimous consent. 

Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


THE PILOT LAWS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill to repeal the act of 2Uth March, 1837, entitled “An 
act concerning Pilots;’’ and 


On motion by Mr. DIX, the further consideration thereof was 
postponed until to-morrow. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives by Mr. CAMPBELL, their clerk : 


Mr. President: The President of the United S i i 
; x l States approved and signed, the &th in- 
stant, the act to chunge the location of certain light houses and buoys. 


The House of Representatives have i i 
a concurred in the resolation of the Senate ten- 
dering the congratulations of the American to the French people. a 


Wes ure passed i bill making a 
emy. for the veur ending the 30th 
ence of the Senate. 


propriations for the support of the Military Acad- 
June, 1249; in which they request the concor- 
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The Speaker of the Housa of Representatives having signed two enrolled bills, E 
am directed to bring them to the Senate for the signature of their President, 


SIGNING OF BILLS. 


The Vice President Piene the enrolled bills for the relief of 
Peter Engles, senior; and for the relief of the legal representatives 
of George Fisher, deceased., 


WEST POINT APPROPRIATION BILL. 


The bill from the House of Representatives making appropria. 
tions for the support of the Military Academy for the year ending 
the 30th of June, 1849, was read the first and second times, by 
unanimous consent, and referred to the Committee on Finance. 


CALIFORNIA CLAIMS. 


The Senate resumed the consideration, as in Committee of the 
alles of the bill for ascertaining and paying the California 
alms. 


Mr. MASON.—The bill which is under consideration, although 
it has the very unassuming title of ‘‘a bill for ascertaining and 
paying the California claims,” will, I think, be found, on examina- 
tion, to present matter of very deep interest to the character of 
our republic, to the history which is to be written hereafter of the 
existing war with Mexico. It is my purpose, Mr. President, to 
confine the remarks which I offer to the Senate strictly to this bill, 
and to the matters necessarily connected with it, as they have been 
developed in the report of the Committee on Military Affairs 
which accompanies the bill. 

Sir, we have been told by the public press, and somewhat 
taunted by the press on the other side of the Atlantic, with the 
charge that the United States of America exhibited to the world 
the spectacle of a republic waging a war against a sister republio, 
a war waged on her part asa war of aggression, waged in tho 
lust of dominion for the purpose of conquest, and for the increase 
of her territory. The same language, I am sorry to say, has been 
held on the floors of legisiation; and if it were true it would form 
a dark page, and I humbly hope the only dark page so far in the 
unwritten history of our country. Sir, in relation to this war with 
Mexico, when the passions of the day have subsided, when reason 
and intellect shall take a fair and unbiassed survey of it, of the 
causes that brought it on, and of its conduct on our part, I am 
satisfied that the character of the country will stand redeemed in 
the eyes of posterity. 

Mr. President, an honorable Senator who sits on the opposite 
side of the chamber has declared that the war, so much condemned 
by his political associates as a war of aggression, was, in fact and 
in truth, a just, a necessary, and an honorable war. I mean the 
honorable Senator from Maryland—a tribute which the Senator 
has beautifully paid to the position of an independent statesman, 
illustrating, as he has done, how difficult a task it is, on some o0- 
cusions, to bring the broad duty of the patriot within the narrow 
limits of party obligations. Sir, Mexico began the war. This 
stands recorded as a fact on your statute book. And although 
gentlemen may say that the vote they gave, was given under 
protest, the fact is nevertheless recorded as that which will pre- 
sent the material for history. If I am capable of arriving 
at truth in a matter passing before my own eyes and under 
my own observation, I, for one, could not hesitate to de- 
clure to the American people and to the world, not only that 
tho war. was a just and necessary war, but that it could not 
have been avoided without dishonor. It was commenced by 
Mexico in the invasion of one of the States of this confederacy, 
an invasion by the hostile forces of that country, made under the 
authorized declaration of the commander of its army, and of the 
chief executive officer of the government, that they had sufficient 
cause of war ; that cause being the fact, that by an act of the 
American Congress we had entered into a compact witha sove- 
reign and independent republic, which resulted in a change of the 
government of that republic—I mean the republic of Texas. I do 
not. desire to go at all into the details connected with the general 
history of the Mexican war, but I will say this, and might appeal 
to the world for its proof, that just and unavoidable ın its inception 
the whole conduct and management of the war has spread around 
our country and its institutions honor in everything; not only in the 
unparalleled victories obtained by our arms, but in the dignity and 
the forbearance uniformly shown by this republic to deluded, infat- 
uated Mexico. Every occasion was embraced to hold out to 
Mexico the right hand of fellowship. Concessions were made 
which, if to a country really formidable for her military power, 
might well have subjected our government to the charge of pusil- 
lanimity—concessions which she could afford to make, because 
conscious of her honor, strength, and of the justice of the war, 
and conscious that Mexico was too weak to admit of such con- 
cession being misconstrued. 

These Culifornia claims, Mr. President. become interesting, in 
my apprehension, not only because of the circumstances out of 
which they arose, which were strikingly exhibited on Monday 
last before the Senate by an honorable Senator from Missouri, 
(Mr. Benton,] but because of the fact appearing from the report 
of the Committee on Military Affairs, that they involye expendi- 
tures unauthorized by law, expenditures for military operations, 
which were conducted without the authority of this government. 
It becomes important then to the character of our country that 
these claims which we propose by this bill to recognize and pay, 
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shonld be properly and distinctly und-rstood, and their proper 
place assigned them In the legislc:ive history of this coun- 
try. If this be not done, future history may refer to them also in 
evidence of the general charge, that the war originating in @ 
spirit of rapine and conquest, an insurrection was covertly foment. 
ed in the remote province of California, as part of the general 
scheme of extended dominion. The report from the Committee 
on Military Affairs has made a very full exposition of this matter. 
The payment of these claims has been recommended to Congress 
by the Secretary of War in his annual report communicated to us 
at this session, to which I ehall have occasion to advert. 
But they are brought immediately under the consideration 
of the Senate in the very unassuming form of a private 
memorial asking for their payment. It is the memorial of 
Lt. Colonel Fremont, who, at the time these liabilities and 
obligations were contracted, was an officer in the military service 
of the United States. The character of these claims, or rather 
the character of the military operations out of which they have 
arisen, is very clearly and succinetly stated in that memorial. It 
is asserted by Col. Fremont, 

“That, in June of the vear 1846, being then a brevet captain of topographical en- 
gineers in the service of the United States, and employed as such in California, he en- 

aged in military operations with the people of the country for the establiahment of 
the independence of California, before the existence of war between the United States 
and Mexico was known, and was successful in said undertaking ;, the independence of 
California being proclaimed at Sonoma on the 5th day of July, and the Mexican for. 
çes routed and dispersed. That, immediately on hearing of the war between the Uni- 
ted States and Mexico, the flag of independence was pulled down and that of the 
United States ran up in its place, and under this flag military service was rendered to 
the United States until the conquest was compkte, and supplies obtained from the 

ple mostly on credit of certineates given for them. That. after the conquest. a 

temporary government was formed ; the expenses of which, like those incusred for 
military Operations, are mostly vet unpaid, and should be paid by the United States, 
to whom all the benefits of the conquest of California has accrued,” 


Here, sir, we find the fact distinctly avowed, that a part of these 
claims which we are called on to pay—and which I am free to ad- 
mit, from the consideration which I have given to the subject. I 
feel the necessity and propriety of paying—were incurred in mili- 
tary operations accidentally commencing after war had broken out 
between the two countries, but beture that fact was in any man- 
ner known at the scene of operations. 

The circumstances attending this war in California I must be 
permitted briefly to allude to, as they are contained in the report 
of the committee. In my humble judgment the officer from whose 
memorial I have read, was fully justified in what he did. Bat it 
becomes us the more to ascertain its character, to give to the 
country the reasons for the judgment which we are about passing 
on the subject. An officer of the topographical corps of the Uni- 
ted States who had been justly distinguished for his scientific ex- 

lorations in California, and in the adjoining territory of Oregon 
for some two or three years preceding, found himself in California 
in the spring of 1846, with an armed party but still a civic one, 
there by permission of the authorities of California in a pursuit 

urely pacific for the advancement of general science. He was 
informed, or rather he saw from the extraordinary jealousy of cha- 
racter which seems to appertain to the whole Mexican people, 
that sort of suspicion which is incapable of comprehending any 
broad or elevated purpose or object. in life—that his only hope to 
escape from actua military collision with the authorities of Cali- 
fornia was to abandon the country and to get beyond its jurisdic- 
tion, and this, although he had asked their hospitality, and. that 
hospitality had been promised. And thus we are told, that in the 
spring of 1846, finding that such was the state of feeling around 
him with the authorities of California he deemed it wise, in order 
to avoid collision, to abandon the country and to pass into the ad- 
joining territory of Oregon. He did so, gnd with him his whole 

arty. 
k Although hostilities had not broken out between this government 
and Mexico, yet the aspect of affairs was so threatening as to ren- 
der it expedient in the eyes of the President and of the public func- 
tionaries here, to determine that no foreign power, especially that of 
Great Britain, should avail themselves of. or should seize the oppor- 
tunity afforded by the weakness and the imbecility of Mexico, to pos- 
sess herself of territory on this continent. Accordingly, an officer was 
despatched to California for the purpose of conferring with our con- 
sul, who was the only public agent of this country then in California, 
and with Lt. Colonel Fremont, if he should A found there, to 
concert with them such plans as in ‘their judgment, would be best 
calculated to frustrate any attempt on the part of any foreign go- 
vernmert, should sich attempt be meditated, to acquire dominion 
by colonization or otherwise, within the limits of Mexico or Cali- 
fornia. We are told, and I am satisfied of its truth, that it was 
for the purpose of carrying out this view of the government at 
Washington, that Lt. Col. Fremont was induced to return to Cal- 
ifornia alter he had abandoned it. Sir, it is important, in my es- 
timation, that the reason for his return should be distinctly known, 
in vindication of the conduct of the American government in the 
management of this affair. We have this in the repat of the com- 
mittee, distinctly stated by Col. Fremont himself, who has as- 
sumed the whole responsibility, and properly assumed it. He says 
that a gentleman, [wbo was an officer, as I understand, of the 
„merine corps, brought him a letter of introduction from the Sec- 
retary of Siate, and also one from Coli. Benton. 

I quote the language of Col. Fremont, from his deposition be- 

fore the Military Committee: 

“ He brought me a etter of introduction from the Secret of State, Mr. Bucha- 
mam, and letters and papers from Senator Benton and his lami. The letter from the 


feeretary was directed to me in my private or citizen capacity, and, although i a 
„ing pothing beyond the introduction, acaedited the a oe es coun la 


CALIFORNIA. CLAINS. 
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Secretary of State, end, in connexion with the cirenmetances and place of its delivery 
indicated a pur in sending it which was intelligibly explained to me by the ecto. 
panying letter from Senator Bentos, and by commanications from Lieutenant Gilles- 
pie. This officer informed me that be had boen directed by the Secretary of State te 
Gnd me, and to acquaint me with his instractions, wbich had for their princ:pal objazu 


to ascertain the disposition of the California people, to conciliate their feelings in {aver 
igus of 


of the United States, and to find oot, with a design of counteracting the designs 
the Brirish government upoan that coastry.’’ l 

That such were the instructions, is confirmed by the officer 
himself. (Mr. Gillespie.) I quote fram his deposition before the 
committee : 


“Jn answer to the fint inquiry of the honorable committee, “‘ Were you charged 
with any verbal instructions or communications to Colonel Fremont fiom the gorem- 
ment at Washington, or any officer thereof 7 and if so, please state those instructions 
or communications, and from whom received 1°’ I have to state, that I was directed 
by Mr. Bachanan to confer with Colonel Fremont, and to make known to him ay 
own instructions, which, as I have previousl stated, were, to watch over the intenst 
of the United States, and counteract the influence of any foreign agents who mi 
be in the country with objects prejadicial to the United States. 1 was DD decane 
show to f'olonel Fremont the de of the despatch to Mr. Laskie, consal at bos- 
terey. 


In answer to the second inquiry’ “ You have said that you commonicated the 
wishes of the government to Colonel Fremoat, state particularly what you did com 
municate to lum as the wishes of the government T' I beg leave to state, that the 
answer above contains, as near as T cap recollect, what I commanicated to Colossi 
Fremont, telling him, at the same time, that it was the wish of the government that 
we should conciliate the feelings of the people of Califonia and encourage a friendship 
towards the United States.” 

Now, sir, it appears manifestly from the testimony of both of 
these officers that they carried with them into California no at- 
thority either from the Department of State, or from the Military 
department of the government, to wage any war for any purpose 
against the people of California, or against their government, bat 
on the contrary, their mission was purely a peaceful one. They 
were instructed to conciliate and gain the good will, and attract 
the friendship of the people of Calilornia, in order so far as et 
might be able todo so, to frustrate the designs of the Briti 
emissaries, and to prevent them from getting possession of the 
Suny That this was a wise policy on the part of the govern 
ment, I apprehend there can be no doubt. How was it then whea 
that mission was in reality a peaceful one, that these gentlemen 
found themselves embarked in military operations soon alter their 
arriva]. The report of the Committee on Military Affairs sheds 
abundant light epee this inquiry. The goternment of California 
stimulated Soubit ess, by foreign emissaries, whose presenco wes 
notorious, determined that no American should remain upon its 
soil. Iam not familiar with the Spanish language, bat J shoald 
apprehend asthe Mexicans use it, the idea of ‘‘stranger” and “en- 
emy” is expressed by the same word, as in ancient Rome. Itis 
manifest from the whole history of the transactions atiending our 
intercourse@ith Mexico, that to be a stranger there, was to be 
an enemy. hen these officers returned to California it will be 
seen, as is fully proved by the documents, that our countrymea 
who had gone into California and established themselves there 
whether with the express permission of the authorities or not, 
do not know, but certainly with their acquiescence—were about to 
suffer from a conspiracy which had been got up against them, 
measures had been taen to bring down upon them the Indian po- 
pulation, and a war was about to commence which would invoive 
not only the massacre of the Americans who were spread through 
the peaceful valleys of California, but would probably involve also 
the party which accompanied Lieut. Col. Fremont. In sach an 
emergency these officers assumed a very bigh responsibility. I 
confess, sir, that J feel instinctively sensitive to the establishment 
of a precedent, which would sanction, in any degree, acts of war or 
acts leading to war, on the part of officers o this government withia 
the limits of aforeign power. I have looked therefore at this mat: 
ter closely, and I hope, considered it deliberately, and folly concur 
in the opinion that Col. Fremont and his party, whilst themselves 
blameless, were thus surrounded by circumstances which left them 
no alternative between a disgraceful and probably a most unsa“ 
retreat, or uniting with his countrymen who were settled in Cal 
fornia, and taking up arms in their own defence. He assumed the 
responsibility of the fatter course, and he carried it out, 88 he says, 
successfully, and thus it was that California was subdued, 
settlers saved from destruction, about the very me, that war 
broke out with Mexico, although the fact that it existed was 
unknown in Calilornia. ` : 

Sir, my object in the remarks with which I am weary'ng the 
Senate, is to disconnect the authorities at bome from this out 
in California, and to prove by testimony which cannot be contro: 
verted, that the government st home had no part in the insures’ 
tion, that the probability of such an occurrence was unknown © 
the government, and in truth, that it was no party to it either 0!» 
rectly or indirectly. This fact is most distinctly stated, also, 18 
te memana from Lieut. Colonel Freemont, 80 extract 
which I shall presently refer to. «fen 

So much foe the ccminencenient of the operations in Californs 
on land; now for those which comme at sea. it f 
the documents which are to be found in the report, that Come 
dore Sloat who commanded in the Pacific, at that ‘ime arrived af 
Monterey. It is stated by Lieut. Coloael Fremont, (after having 
given an account of his military operations thus far) as follows: 

While proceeding against Gen. Castro, authentic information was received ie 
we of Sa Comme So a es as ma el d 
and that of ine Caned States rao ; and abr the flag of the United States sia 

vent operations were carri K Commodet® 
aT couse down to Monterey with my commend, apes the reqoest of in, i8 
Sloat. to co operate with bim; and immediately on my arrival waited nae 
appeared the o EEn heh ts informed 8A 

une a e ê 
that he had applied to Lieutenan aot Gillespie, ns i he knew to be an agent of the p” 


~ 
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ton, who i to presecate hostilities to complete conguest of California. 
He proposed that Lieutenant Gillespie and myself should s serve Sider him, with ali the 
force we could get: which we agreed tbe same, as Commodorè 
Stockton so fully testified before the court martial; and from that time forward, all 
s operations were carried on ander the orders of Commodore Stockton, or by virtue 
commessions bestowed by i im, I was apatite by phe major of the California 

a 


» afterwards milit 2 ards governor snd 
commander ia-chief in Calilorain, and und i “i 
(wiih nermai ta Aa Ti er all theæ appointments expenses were 


On the 7th of July, then, it appears that 
commanding the marine, hoisted the flag of his country at Monte. 
rey and took oss“ssion of that capital. 
evidence thut Lieut. Colonel Fremont was accidentally thrown un- 
der the necessity of commencing these hostilities, and that neither 
he or Commodore Sloat » Who came shortly after upon the coast, 
had any authority whatever from their 
against California. Indeed, it appears that Commodore S oat, in 
raising the flag the United States at Monterey, did: so under the 
aprenon tha: hostilities would not have been commenced on land 
unless under the authority of the government, or with a knowledge 
that war had c.mmence between the United States and Mexico. 
Now, sir, the Senate and the country may pass its separate judg- 
ont upon the acts of Lieut. Colonel Fremont in commencing 
these hostilities. What I desire is to rescue the government of 
my country from the possible imputation, that it sought by indi- 
rectly stirring up insurrection in a remote province of a sister re- 
public to provoke a war for the purpose of seizing and appropria- 
ting her ate be I am free to admit, so far as I can form an opi- 
nion from the fact officer was placed under cir- 
AE E ave acted Sarwi than he 
. © nis countrymen exposed to the merciless at. 
tack of the savages, their homes ca their Folde desole ted ond their 
women and children fleeing before the tomabawk and sealping- 


which awaited them Without incurring a censure ater than 

= a have incurred in be up anus or their protection. No, 
P, ve no censure for this for t i 

military operations in California. uy p a ence te ese 
The question, then j arises, does it devolve upon this government 


: protection of our own countrymen thus treacherously 

fhe Unione haar the fruits of the victories achieved enure e 
tates when its army was sent there i i 

the eer ag Ma. y was sent there in prosecution of 


their liquidation. 
tion of law require special legislation to i 

enable them to be paid. 
The Secretary of War has recommended the payment of these 
claims. In his annual report to Congress he says : 

** The despatch of Col. Mason, to which I have before alluded, refe th - 
ed claims in that country against the United States, and recommends that imediate 
sigh should be taken „to ascertain the amount of such as are well founded, and 
that daeta be made for immediate payment. These claims ase priacipally for pro- 
peny ot varions descriptions furnished to, or taken by, our forces in the ooane of the 
ae Eron in pee apka The delsy to pay them has already ptoduced 

P: anc is prejadicial to the interests of the United tates, f 
the officers engaged in this kahe service have become y sapieri rated 


œ Oinos u 
contracted for the use and Ín the servié | a Pg : : 
that provision should be made for paying oih aint ret T States ; it is alec due to them 


How are they to be id? The bill i 
thousand dalle: and ee my jude &ppropriates seven hundred 


Fenued if payment of claims wh 
rily, to a great extent, indeterminate and loose: i h 
Precaution should be taken to insure justice ae paa Epai 


unfair and unjust. Such Scratiny cannot 
other than i i i 


W, w of no better mode for their adjustment than to 
have a board that shal) sit ‘and adjudicate them. Jt is proposed, 
and is been reported to create this ard, 
to appoint by law the officers who are to constitute it, one by 
ers by description. 


r. President, I apprehend, and I say it with great deference 


to the coummittce who have’ reported this bill’ th ate th 
board jn'stch ‘a ‘mann, ! , that to create the 
the Unired Bates The bal” or eri of the constitution of 


Chins Foametei 194 Bp. i Anthoripod, 1o appoint a beard eonsicting of Joka 
Tht Prosùlont shali be aathorized to- appoint Lt. Cot. Fretaont 


CALIFORNYA CLAIMS, 


subjected his own men to the dangers 
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and two other officers who were in the service. Nw, sir, wo 

to look carefully into this matter. It is unbecoming, [I say it with 
all respect,) it is unbecoming I think in the Senate of the United 
States, or in either branch of the Legislature of this government 
to trench, in the slightest degree, on tke powers which are assign- 
ed by the constitution to the Executive. It would be a dangerous 
precedent. The constitution, for wise purposes, has lodged the 
power of appointment with the President, giving to the Senate only 
a negative on that power. Although the terms of the constitution 
are familiar to every Senator, I will ask leave to refer to them. It 
provides that the President . 

‘‘Shall nominate, and by and with the advice and ccasent of the Senate, shal! e? 
point ambassadors, other ministers and consuls, Judges of the Supreme Court. and al 
other officers of the United States, whose appointments are not herein otherwise pro” 
vided for, and which shall be established bylaw. But the Congress may, by law, vest 
the appointment of snch inferior officers, as they think proper in the President alone, 
ia the courts of law, or in the beads of departments.” 

Thus, sir, by the express terms of the constitution the power 
of selection is assigned to the President. He shall have power to 
nominate, and by and with the advice and consent of the Senate, . 
shall appoint first—certain classes of officers, and then ‘‘all other 
officers whose appointments are not therein otherwise provided for 
and which may be established by law.” This commission then, and 
the appointment under it if established by law, ought to be filled 
according to the terms of the constitution, and within the meani 
of the provisions to which I have referred. I understand an offi. 
cer of the government to be one who has any public charge or em- 
ployment whatsoever. I do not mean this as a strict definition of 
the term officer, but it is that form of expression which imparts to 
my mind the clearest conception of what is meant by public officer. 

What duty is to be devolved on this board? It is to bea ub- 
lic duty, involving the expeņditure of large sums of money. 7 
are to sanction or reject the claims that may be presented ; to 
justice to the claimants and justice to the government ; and these 
duties are to be discharged by persons who derive their authority ex- 
clusively from the government. Can it be said then , that they are not 
officers within the meaning of the provision of the constitution which 
I have read. They are officers not only in the general and popu., 
lar sense, but in the strictest sense, for the discharge of an im- 
portant trust, the adjudication of claims to a large emount, bind. 
ing the government by their decisions—which claims are to be 
paid upon their certificate out of the publio treasury—all which 
powers are derived under authority exclusively imparted to them by 
the government. Sir, I can entertain no doubt tbat this board 
or the officers who are to constitute it, are strictly officers within 
the meaning of the constitution. If such be the fact, it must ne- 
cessarily follow that they are to be appointed by the appointin 
power known to the constitution, viz: Ly the President, by an 
with the advice and consent of the Senate. 

I have, sir, with the deference which becomes mo, made these obe 
Jections on the bill as it is reported from the committee, and I have 
made them with reluctance, for it is always with reluctance that 
I can express opinions different from those of a committee of this 
body, but it struck me at once, and the more I examined it the 
more I was confirmed in the opinion that the appointing power 
does not reside here, that it would be trenching on the rights of the 
Executive and violating the constitution, though not so intended, 
if we were to make these appointments by law. It becomes us 
therefore if we agree to the creation of any board, to do it in the 
usual form, and leave the power of appointment to the functionary 
in whom it has been reposed by the constitution. I know of no 
other mode of attaining this object than by a roposition to send 
the bill back to the Committee on Military Affairs, with instruc- 
tions to reform it in this respect. I have drawn the instructions, 
which I will read to the Senate. te 

The bill proposes that there shall be thrce commissioners, I have 
no particular opinion on this subject. I had thonght that one com- 
missioner would be enough, provided he would be associated in 
some manner with the railitaey commander for the time being in 
California, but on further consideration it strikes me that it would 
be as well that there should be two—though the additional 
expense would comparatively smali—I think it uanneces- 

- I throw ont this proposition for the consideration of the 
Senate, not being wedded to it in any form as to details which the 
committee is more competent than I to determine ; but I see no 
mode by which this object can be accomplished without a recom- 
mitment. 

iu what I have said, I have confined myself as I proposed to do, 
entirely to this bill. Iam friendly to the purposes of the bill. _ 
am in favor of paying these claims. But it is important that their 
cheracter should uaderstood, so that at a future day, this gov- 
ernment may not be implicated for having covertly, or for improper 
purposes incited the insurrection in California. I move the re- 


commitment of the bill. 


EXECUTIVE SESSION. 


On motion by Mr. MANGUM, the Senate proceéded to the 
consideration of Executive business, and after some time spent 
therein, 


On motion, 


The Senate adjourned. 
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PETITIONS—RESOLUTIONS, ETC. 


[Tuoxspay, 


THURSDAY, APRIL 13, 1848. 


PETITIONS. 


Mr. CASS submitted documents relating to the claim of Wil- 
liam Lee, to compensation for services as Clerk in the Office of 
the Superintendent of Indian Affairs, at Detroit; which were ree 
ferred to the Committee on Indian Affairs. 


Mr. MANGUM presented a petition from citizens of the United 
States, praying the purchase of Mount Vernan by the government; 
which was referred to the Committee on Military Affairs. 


Mr. BELL presented the memorial cf citizens of Louisville’ 
Rentacky pravite an appropriation for the repair of the dam at 
the head of Cumberland Island, in the Ohio river ; which was 
ordered to lie upon the table. 


IMPORTATIONS OF SUGAR. 


Mr. DOWNS submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be di-ected to report to the Senate 
the quantity of sugar imported during the fiscal year ending 3h Jone, 1847, and the 
gucceeding year to the close of the last quarter, (31st March 1848:) respecting the 
places from whence imported, and the price, at the place of export of the several quan- 
tities, when exported. 


VENTILATION OF THE SENATE CHAMBER. 


Mr. HUNTER, from the Committee on Public Buildings, re- 
ported the following resolution ; which was considered, by unani- 
mous consent, and agreed to: 

Resolred, That the Secretary pay to John Skirving, for his services in ventilating 
the Senate during this session, an allowance not exceeding the pay of a messenger, 
together with one dollar a day for an assistant Jaborer. 


he 


PRIVATE BILLS. 


Mr. MILLER, from the Committee on Naval Affairs, to whom 
were referred the bills from the House of Representatives, for the 
relief of Edward Quinn ; for the relief of David Myerle ; for the 
relief of Stephen Bryan ; for the relief of Joseph Bryan ; for the 
the relief of G. F. De La Roche, and W. P. S. Sanger ; for the 
relief of James H. Conley ; for the relief of James Glynn, and 
others ; for the relief of Nancy Tompkins ; for the relief ol Eliza- 
beth Mays ; for the relief of Anne W. Angers ; for the relief of 
John Percival, a captain in the navy of United States ; and a joint 
resolution concerning the settlement of the accounts of William 
Speiden, purser in the navy of the United States ; reported them 


without amendment. 
BOUNTY LANDS. 


Mr. DAVIS, of Mississippi, from the Committee on Military 
Affairs, to whom was referred the bill explanatory of the act enti- 
tled ‘‘An act to raise for a limited time an additional military 
force, and for other purposes,” approved llth February, 1847 ; 
reported it with amendments. 


PRIVATE BILLS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the joint resolution from the House 
of Representatives for the relief of H. M. Barney, reported it 


without amendment. 


Mr. BALDWIN, from the Committee on Pensions, to whom 
was referred the memorial of Francis O. Dorr and Andrew C. 
Dorr, submitted a report accompanied by a bill for the relief of 
Gustavus Dorr. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


PUBLIC LANDS IN FLORIDA. 
e 
Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill respecting certain surveys in the State of 
Florida, reported it without amendment., 


ADVERSE REPORT. 


Mr. FELCH, from the Committee on Pensions, to whom was 
referred the petition of Elizabeth McDougall, submitted an ad- 
verse report, which was ordered to be printed. 


CHANGE OF REFERENCE. 
On motion by Mr. FELCH, it was f 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the proceedings of a meeting of 
wounded soldiers, presented on the 3d instant, and that it be res 
ferred to the Commuttes on Military Affairs, 


THE CONSTITUTION. 


The Senate proceeded to consider the resolution submitted yes 
terday by Mr. BADGER, directing the Secretary of the Senate to 
purchase two thousand copies of the edition of the constitution 
prepared by W. Hickey; and the question being on agreeing to 
said resolution, it was determined in the negative. 

Mr. ATCHISON moved a reconsideration of the vote upon the 
the resolution; which was agreed to. 


The question recurring upon agreeing to the resolation, it was, 
On motion by Mr. BERRIEN, 
Ordered, That the further consideration thereof be postponed 
until to-morrow. 
THE DAM AT CUMBEBLAND ISLAND. 


Mr. BELL moved that the prior orders be popoe for the 
f tho i 


per of proceeding to the consideration 0 bill to provide 


or the repair and improvement of the dam at the he 


berland island, in the Ohio river. 
The motion was disagreed to. 
MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre. 
sentatives, by Mr. CAMPBELL, their clerk : 


Mr. President : The Honse of Representatives have passed a bili to amend the at 
“to provide for the transportation of the mail between the United States and foriga 


countries, and for other purposes,” 
In which they request the concurrence of the Senate. 


The Speaker of the Honse of Representatives having signed the enrolled joint res: 
lation, I am directed to bring it to the Senate for the siguature of the: Preadent. 


SIGNING OF A JOIYT BESOLUTION, , 


The VICE PRESIDENT signed the enrolled joint resolution 
tendering the congratulations of the American to the French 
people. 

FOREIGN MAILS. 


The bill from the House of Representatives to amend the set 
‘to provide for the transportation of the mail between the Unit 
States and foreign countries, and for other purposes,” was 
the first and second times, by unanimous consent, and referred to 
the Committee on the Post Office and Post Roads. 


NOTICES OF BILLS. 


Mr. PEARCE gave notice that on to morrow, or some early 
day thereafter, he will ask leave of the Senate to introduce & 
to incorporate the Washington Mutual Insurance Company 
Savings’ Institution. 7 

Mr. DAVIS, of Massachusetts, gave notice that on to-morrow, 
or some early day thereafter, he will ask leave of the Senate t 
introduce a bill, the title of which he named. 


MESSAGES FROM THE PRESIDENT. 


A message, in writing, was received from the P 
United Sates, by Mr. WALKER, hbis Secretary: 
Mr. President: The President of the United States has epproved ne spon 


bill for the relief of Peter Engles, senior, and the bill for the relief 
sentatives of George Fisher, deceased. 


resident of thè 


THE PILOT LAWS. 


The Senate resumed the consideration, a$ in Committee’ol 
Whole, of the bill to repeal the act of 2d March, 1837, entit 
An act concerning pilots.” 


Mr. DIX.—Mr. President: A bill in all respects similar to this, 
was before the Senate at the last session of Congr n 
finally acted upon for want of time. When it was taken UP or 
consideration, I explained the object 10 view; but 
many gentlemen on this floor, who were not the 
Senate, I will recapitulate, as briefly as possible, the argamés 
urged in favor of the passage of the bill. 

The bill proposes to repeal the act of 2d March, 1; gw 
cerning pilots. The act proposed to be repealed, made it 4 
ful for the master or commander of any yesse] coming into of 
out of any port situate upon waters, which are the nar’ | el 
tween two States, toemploy any pilot duly licensed or au pee 
by the laws of either of the States bounded on the said waters © 
from said port; any law, usage, OF custom to the contrary 
withstandin 3 l -J apd 

This provision, though equal and fair on its face, 18 partial 
unfair in its operation, as I will endeavor to show. otal 

Before the American colonies confederated together for bee 
defence and protection, each regulated its ows piloteg®: 


e 
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they became independent States, and agreed to articles of confed- 
eration and perpetual union for their common government, they 
reta:ned respectively the forms they had presicusly on 
the subject. When the constitution of the United States was 
adopted, and a more perfect union formed between she States, it 
conferred on Congress the power ‘‘to regulate commerce with 
foreign nations, and ameng the several States, and witk the In- 
dian tribes.” Under this authority, as is supposed, the Congress 
of the United States passed an act at its first sesssion, providin 
“ chat all pilots in the bays, inlets, rivers, harbors, and ports o 
the United States shall continue to be regulated in conformity with 
the existing laws of the States, respectively, wherein such pilots 
may be, or with such laws as the States may respectively here- 
after enact for the purpose, until farther legislative provision shall 
be made by Congress.” 

Three considerations suggest themselves in view of this provision: 

1. Congress assumed to possess the authority of legislating on 
the subject of pilotage, either, as is most probable. under the 
clause of the constitution [ have cited conferring the power of 


regulating commerce, or, possibly, under the general power to- 


make all laws necessary and proper for carrying into execution 
the powers expressly given to Congress. I do not intend to deny 
the authority, rightfully exercised; and I suppose it will be gene- 
rally conceded that the regulation of pilots is a regalation of 
commerce. 

2. Congress adopted the laws of the States then in force, regu- 
lating pilots in those States respectively. By virtue of this adop- 
tion these laws acquired all the force of acts of Congress, and all 
the regulations contained in them thenceforth possessed the same 
efficacy as they would have had if they had been recited in full i 
ae aor adopting them. They became a part of the law of th 

and. 

3. Congress, by referring to and sanctioning the future legisla- 
tion of the States, in respect to pilotage, virtually clothed them 
with its own power over the whole subject. It virtually pro- 
nounced the regulation of pilots in the several States a fit subject 
for local or municipal legislation. It was, in effect, a delegation 
of the power of Congress, whatever that power may be, over the 
subject of pilotage to the States, to be exercised in futuro, until 
resumed by the delegating authority, or, to use the words of the 
act, ‘‘until further legislative provision shall be made by Congress.” 
This act was passed on the 7th of August, 1789. I believe it was 
the ninth act passed under the constitation of the United States, and 
it was for nearly balf a century the only act passed by Congress 
in relation to che subject of pilotage, with the exception of the 
act of 1792, by which pilots were exempted from the performance 
of militia duty. 

The State of New York commenced the regulation of pilotage 
for her principal port at an early period of her colonial existence. 
The first law I find was passed in 1694, more than one hundred 
and fifty years ago, and about seventy alter the first settlement of 
New Amsterdam. It provided for the appointment of pilots by 
the Governor and Council, and prohibited all other persons from 
piloting any vessel into the port of New York under a pecuniary 
penalty. From that time to the year 1837, the pilotage of vessels. 
to and from the port, was subject to State regulation. In this re- 
spect New York stood on the same footing, nominally and practi- 
cally, with the other States in the Union. 

In December, 1836, two shipwrecks of a very distressing cha- 
racter from the extensive loss of life with which they were attend- 
ed, occurred on Long island—lI allude to the Bristol and the Mex- 
ico. Neither of these vessels had a pilot ; and this fact, combined 
with a previous course of conduct on the part of the New York 
pilots, calculated to create prejudice against them in the publio 
mind, led to a strong feeling of excitement. There is no doubt 
that there was, to a certain extent, just ground for this prejudice. 
The business of pilotage in the city of New York had grown into 
a monopoly, and like all other monopolies had run into abuse. No 
man at this day desires to revive it. The number of pilots was 
too limited : and they had, by combining and agreeing to share 
equally the receipts accruing from their joint services, rendered ali 
competition useless. and produced a relaxation of their accustom» 
ed vigilance in looking out for vessels and bringing them into 
port. On the fullest investigation, however, I believe they were 
exonerated from all direct censure on account of the loss of the 
two vessels referred to. But the system was not equally fault- 
less ; and, on the occurrence of these two disasters. the pub- 
lic attention having been strongly attracted to the subject, 
the Legislature of New York entered into a full investigation 
of it. For nearly three months the whole subject was under 
consideration before committees, or under discussion on the 
floor of the two Houses. Few subjects of legislation have re- 
ceived a more earnest or critical examination in any deliberative 
body ; and it resulted in the passage of a law formed with a refer- 
ence to all the known and alleged evils of the system. A board 
of commissioners, consisting of five persons, was authorized to be 
appointed by the governor and Senate of the State. It was made 
the duty of the board to examine the pilots then licensed, and if 
found qualified, to license them anew, and also to examine and 
license every other person of full age and good moral character, 
making application for the purpose, giving a preference to those, 
who had served three years as apprentices to licensed pilots. The 
duties of the commissioners in other respects were carefully de- 
fined by this act : the pilots were subjected to rigid regulations ; 
their numbers were increased to meet the extending commerce of 


the city; al) combinations were guarded against, so as to produce 
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a free competition ; and the defects in the old system, which time 
had disclosed, were provided for by appropriate remedies. I have 
no hesitation in saying, if this act had been permitted to go into 
operation, fully and fairly, without any interfering or counteract- 
ing legislation on the part of Congress, all the evils of the pre- 
existing system would have been remedied, and all the advantages 
of a proper competition would have been fully secured without 
any of the inconveniences, ineqyality, and injustice, which have re- 
sulted from the system now in force. Or, certainly, if its provi- 
sions had proved insufficient, the defect would have been cured by 
further legislation. 

But before this act was matured and passed, the act of Con- 
gress of March 2 1837, of which we now ask for the repeal, had 
been hurried through the two Houses of Congress, and the power 
of regulating pilotage for the City of New York was virtually 
taken out of the hands of the Legislature of the State. The object 
of this act of Congress was to open the business of pilotage for 
the City of New York to the State of New Jersey, with a view: 
to greater competion among the pilots in looking out for vessels 
destined for that port. I believe there was no other object in view 
at that time ; and it is said to have been on the suggestion of per- 
sons in New York that the State of New Jersey was induced to 
pass a pilot law, as she did a few weeks before the act of Congress 

assed. I believe the competition in view of the latter act would have 
been fully secured by the law passed by the State of New York, 
and passed after the careful investigation to which I have already 
refered. It broke up the old monopoly : it rendered combinations 
impossible ; and, in a word, it provided a comple remedy for pre- 
existing evils and defects. Under these circumstances, the inter- 
position of Congress was unnecessary : it came in, not for good. but 
for ill. It frustrated the proper execution of the objects contem- 
plated by the law of New York: it introduced other interests an. 
tagonistic to and in some degree subversive of them: it prevented a 

roper regulation of the system under the authority of the state.. 

hile the New York pilots, under the new system, were sub- 

jected to rigid regulations and to an active competition among 
themselves, they found other competitors in the field under the 
law of New Jersey, persons exempt from all control by the laws: 
of New York and acting independently of her authority. After 
submitting to this state of things eight years, the Legisla- 
ture of New York believing it unequal and unjust to her own pi- 
lots, repealed all her laws regulating puetage; by way of Sandy 
Hook. The whole subject of pilotage for the principal channel of 
commerce with the great commercial emporium of the Union is 
unregulated by law, excepting so far as the laws of New Jersey 
have been made to operate within the territorial limits of New 
York. Any person may pilot a vexsel into the port of New York, 
no matter how incompetent he is. The pilots licensed under the 
New York law of 1837, still retain their licenses, but without legal 
regulation; a number of individuals have received certificates from 
a voluntary association—certificates given without a shadow of 
authority ; and the New Jersey pilots are extensively engaged in 
the business of piloting ; but there is no common system of rules 
established under the authority of the State of New York, to which 
either of these classes of persons is amenable ; and she has by the 
act of Congress been deprived of the power of establishing a sys- 
tem, to which all shall be required to conform, and the act of Con- 
gress prescribes none. 

In order that there may be an end to this state of things, we ask 
for a repeal of the act of Congress, by which it has been produced. 
The grounds on which the repeal is sought may be briefly stated 
thus : 

1. It is in the highest degree unjust to the State of New York, 
to take from her the right of providing. by such regulations as she 
seems proper, for piloting vessels into her principal seaport—the 
only one, indeed, in respect to which regulations for pilots are re- 
quired. By authorizing the pilots of another State, licensed and 
governed by laws, over which she has no control, to take vessels 
in and out of the city of New York, the State is virtually stripped 
of a portion of her sovereignty, and the legislature of another State 
is enforced, without her consent and against her wishes, within her 
own territorial limits. 

2. To allow pilots licensed under the laws of another State to 
bring in and carry out vessels to and from the port of New 
York, is authorizing officers of one State to execute public func- 
tions within the territorial limits of another. We insist that if Con- 
gress, under the constitution, undertakes to exercise the power of 
regulating pilotage in any other mode than by the adoption of the 
Jaws of the States within their own respective limits, it should do 
so directly, by providing for the appointment and government of 
pilots, under rules instituted by itself, and not by the offensive, 
and, as is contended, the unauthorized measure of allowing officers 
or agents of ono State to perform public acts within the territorial 
limits and jurisdiction of another. 

3. The act of Congress is in its operation unequal as a regula. 
tion of commerce; and, therefore, in volation of that provision of 
the constitution which declares that ‘‘no preference shall be given 
by any regulation of commerce, or revenue, io the ports of one 
State over those of another.” Massachusetts has the exclusive 
regulation of pilotage for the port of Boston, Salem, New Bed- 
ford, &c. South Carolina for Charleston, Alabama for Mobile, 
&e., while New York is not permitted to pee for the regula- 
tion of pilots for her principal sea port. While the jurisdiction of the 
States referred to, is exclusive in respect to pilots for the ports I 
have named, hers is concurrent with the State of New Jersey. Be- 
sides, there is no equality in the existing system, as between the 
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States of New York and New Jersey, considered by themselves. 
Whilo the New Jersey pilots receive from $25,000 to $30,000 per 
annum for piloting vessels to and from the city of New York, 
no New York pilot that I cən learn receives a dollar for piloting 

a vessel into a port in New Jersey. The advantage is all on one 
side. The act of Congress, though expressed in general terms, 
and apparently equal in its effects, is, from local circumstances, 
partial, unequal, and unjust. ‘ 

4. The act of Congress was procured through misappre- 
hension, by attributing to the New York pilots disasters for which 
they were not fairly responsible. 

-§. If the New York pilots had been responsible for the dis- 
asters attributed to their negligence, the defects of the system 
under which they were appointed, were revised by the ley'slation 
of the Stute of New York, framed with the greatest deliberation, 
which ought to have been permitted to go into operation without 
interference hy Congress. 

6, That the act of Congress has led to dissensions and litiga- 
tion, not only between citizens ot different States, but between dif- 
ferent classes in the same State. The pilots of Louisiana have 
been involved in litigation with the pilots of Mississippi : the pilots 
of Maryland with those of Virginia. One of the Marvland pilots 
was thrown into prison for piloting a vessel to Nortolk, and kept 
there until released under the insolvent Jaws of Virginia. And it 
ig a striking illustration of the impolicy and the injurious operation 
of the act of Congress, that where the parties concerned stand on 
an equal footing, they are unanimous in urging its repeal. It is only 
when it is unequal in its operation that the repeal is opposed. Thus, 
the pilots of Maryland, though authorized under the act, to pilot 
vessels into the ports of Virginia, on the Potomac and Chesapeake 
bay, and the pilots of Virginia, tnough authorized to pilot vessels 
into the ports of Maryland on the same waters, have united in pe- 
titioning for its repcal. The State of Maryland also, in view of the 
operation of the act in that State, remonstrates against it, on the 
ground that it “permits the conflicting jurisdiction of adjacent States 
to disturb and derange the best systems of pilotage, which either 
may adopt.” Sir, the only remedy for the evils ıt has caused is its 
unconditional repeal, in order that each may be left to regulate its 
own pilotage for itself, according to the system, which existed for 
nearly half a century alter the organization of the federal govern- 
ment. And I will only add that, in this event, I am sure the sub- 
ject will be disposed ot by New York with a just and liberal re- 
gard to her mercantile interest, and in such a manner as to remove 
all ground of complaint from any quarter. 


Mr. MILLER.—This is a subject of deep interest to the com- 
mercial and navigating interests of the country, and is of too 
much importance to be disposed of in the morning hour. I sug- 

ested to the honorable Senator from New York to appoint a day 
or the consideration of this bill, when these interested in the 
matter might be present, and the Senate be tull. Ido not propose 
this morning to enter into the discussion of the subject, or to an- 
swer the remarks of the Senator from New York. My object 
simply ıs to have an understanding with the Senator, that this bill 
shall either be set down for a particular day, or if passed by in- 
formally now, that an understanding may be had that it will not 
be called up without previous notice. To one remark of the hon- 


_ orable Senator which he made in the commencement of his speech, 


I may be permitted to allude, as without reply it might prejudice 
the interests of some of those who are interested in the till. It 
has been stated by the Senator from New York, that this bill was 
originally passed in a great hurry by Congress, thus insinuating 
that it was passed without due reflection and deliberation. Now, 
itis true, that the bill passed without much debate, but I think it 
can be made perfectly manifest to the Senate when they come to 
look into the facts of the case, that if there were any hurry, it was 
owing to the circumstance of the case, and that the bill ‘was 
promptly passed, in order to afford protection to the lives and 
property of our citizens. But, however, that may be with regard to 
the passage o! the bill, certain it is, that there has been since abund- 
ance of time for reflection. Every year since the passare of this 
law, down to the present day, these pilots of New York have 
presented themselves here for the purpose of obtaining its repeal. 
At one time it received the consideration of a committee of this 
body, and a report was made, which is now upon the files of the 
Senate, and ever since the subject has been repeatedly presented, 
not only here, but throughout the country. It has thus under- 
gone a very attentive examination. After a most mature consid- 
eration of the whole subject, the Legislature of New York finally 
came to the conclusion, that the law as it now stands was a just 
one, and should bo maintained ; I speak of the resolution which 

assed the Legislature relative to this very subject. However, I 

o not intend to go into the subject now, bat merely remark, that 
if these pilots showed half as much attention to the ships coinin 
into the port of New York as they have to this bill, there woul 
be no ground of complaint. I move that the bill be postponed to 
a future day. 


Mr. DAVIS, of Massachusetts.—If I had supposed that this 
bill was coming up this morning, I would have brought with me 
certain documents and papers, whioh bear upon the subject.— 
Without going into the matter as fully as I wonld have done had 
I been aware that the consideration of it was to be taken up in the 
morning hour to-day, I may throw out one or two ideas in refer- 
enoe to it. I gonerally agree with the honorable gentlemen from 
Now York, on moat of those commercial subjects; but I cannot, 
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in the present case at all concur with his views. In my judgment 
it is not expedient to repeal this law, and I agree with A see 
from New Jersey that this is a measure of very great importance, 
affecting interests of considerable magnitude, and is not to be 
passed upon hastily or inconsiderately. The first inquiry that na. 
turally presents itself is, who desires the repeal of this Jaw? So 
far as I am able to ascertain, the repeal of the law is not 
or desired by any parties except the pilots belonging to the city of 
New York. 1l believe that tho papers relating to the sobject in 
my possession do not show that any other class of individuals: 
connected with the shipping interest of the country, desire the re. 
peal of the law, except those pilots. And why do they desire a 
repeal of the law? A brief reference to the history of the circum. 
stances in which the law originated may assist us in answering 
this question. 

It seems that a combination existed among the New York pilots, 
antecedent to the passage ol this law, by which they entered into 
an arrangment to distribute amongst themselves the fees received 
from pilotage in that harbor; and that in accordance with this ar- 
rangement tliev divided themselves into poe. going down alter- 
natively to Sandy Hook, and anchoring there, bringing vessels mto 
port with as little inconvenience to themselves as possible. The 
result was those fnahtful calamities by shipwreck, to which the 
gentleman from New Jersey alluded, and which were ascribed to 
the want of proper vigilance on the part of the pilots. The 
wreck of the “Mexico,” and several other vessels, near the har. 
bor of New York, involving great loss of life and property, 
attracted much attention to the subject, and the representations 
made in consequence excited investigation here, and this law was’ 

g: result. It was said, here is a common port, partly founded 
the State of New York and partly by the Stat- of New Jersey. 
he pilots of New Jersey are not permitted to bring vessels into 
the harbor which are bound for the State of New York; bat 
are authorized to bring them into the same harbor, provided they 
are bound to the State of New Jersey. Now, on thie common 
water, it was said, we will make the right of pilotage a com. 
mon right, and create a competition, in order to see whether 
the recurrence of those evils may be prevented. That was the 
argument which was presented, and under it the law was passed, 
authorizing the pilots of New Jersey as well as those of New 
York, to bring vessels into the harbor. What was the resalt!~ 
The whole evil vanished immediately. Instead of anchoring qei- 
etiv at Sandy Hook, leaving vessels to grope their way into the 
harbor as they might, incurring all the dangers of shipwreck, the 
pilot boats are naw oiten found one hundred miles out at sea in 
search of vessels. Free competition has been created, sbipwrecks in 
the neighborhood of that harbor are almost unknown, and the pilot- 
age of that important harbor has been placed on a footing highly 
satisfactory to the merchants, ship-owners, ship-masters, insurance 
offices, and all intrusted in the navigating and commercial inter- 
ests of the port. I donot know whether I am anthorized to say 
that there is not a merchant in the city of New York who woal 
desire the repeal of this law; but T think I am authorized to sey 
that every insurance office in that city, the Chamber of Commerce, 
and the merchants generally are all desirous that the law should 
remain as it is; and why? Because these interests are safe in the 
pT condition of things, whereas they were unsafe under the 
ormer arrangement. 

This is a brief, general view of the case; in which the facts will 
I believe fully sustain me. My friend says that the present oe 
works a little practical injustice towards the State of New York. 
Why, I have understood the honorable Senator from New Jersey 
has intimated that the New York pilots have been diligent in sea 
son and out of season, since the pussage of the law, endeavoring 
to obtain a repeal of that law; not becanse they are impelled or 
justified by any of the great interests involved, but because they 
desire a monopoly, under the presumption that they will mako a 
proper use of their power if you repeal this law. Well, I an con- 
vinced that nune of those interested in insurance business or 18 
propert A hig upon the ocean, will desire that experiment (0 be 
tried. But the gentleman from New York contends that it works 
some practical inequality—that a certain degree of power Is taken 
from New York, heretofore conceded to her, aad which t to 
remain there. Now what is the theory of this pilot law! 1 ap 
prehend that my friend from New York has fallen into a little er- 
ror, in reference to the exercise of this power by the States. He 
says, very truly, that in 1789 Congress passed a law recognizing, 
and perhaps, adopting—I am quite willing it should be so re 
garded—the then existing laws of the United Sta:es upon the sub- 
ject of pilotage, making the laws of the States their owa laws; 
@ut they go a step farther than that, and intimate that thé laws 
herealter passed by the several States shall be the laws to ae 
late pilotage, and that that is a grant of power to the States under 
the constitution of the United States. Well now, I apprehend 
that if the gentleman will reflect for one moment on this view of 
the subject he will be inclinedto doubt whether that was the istent 
of that law. I do not think it is legitimately subject to sach à 
construction. Sach a view of it is not reconcilable with the con- 
stitution. It is quite impossible that Congress should, by its leg- 
islative power, change the terms and conditions of the constitution. 
If this power to regalate pilotage be vested in Congress alone, 
why, then, Congress can control, by legislation, no power in the 
States. It is a solecism to assume that Congress can amend or 
change the constitution by an act of legislation. J think it 18 nè- 
cessary only to state that view of the case, in order to have thet? 
walt to whieh the miad is led, made perteetly palpable. 


. spoken in opposition to it , which is not 


r 


the word “which” after the 


Arai 13.] 


Mr. DIX.—I stated that ess recognized the future 
lation of the States, and by so doing virtually clothed the States 
with power over this subject, to be exercised by them until re- 
sumed by the legislative power of the general government. I had 
no idea that the form of the constitutional powe was changed. 


Mr. DAVIS —This is precisely the thin against which I con- 
tend. Congress can confer no power. by legislative acts, unless 
y the constitution itself. How then are the State 
be sustained? It is evident that the States. were 
Congress as having a concurrent power on this 
They have exercised it all times, and they by no 
means derive that power from the legislative action of Con- 
gress. The harbor laws, health—regulations, and all that 
wer exercised by the States, the whole system of sanitary 
aws is based upon the ground, that ihe States hold concurrent 
power with the United States The United. States may, when 
they. choose to exercise the power exclude the 
as they are not excluded, the States have a right to exercise the 
power. However, this is not a very material I believe 
no one doubts ate on the subject. 
pat er the Jaw of the 
shali return to the syste 
which existed at the time when’ this law was made. hé 
for the re New York in common with 
New Jersey exercises jurisdiction with regard to the pilotage over 
that water by which both States are in part bounded. And it is 
said that the State of New York cannot resulta her pilotage to 
e of New Jersey regulates 
it by law. She finds no difficulty in subjecting the whole system 
to control of her Jaw, nor in carrying the ie into execution. 
The State of New York might adopt the same system, and carry 
it out as successfully as the State of New J ersey. hy then should 
the law be repealed? It is alleged that the J ersey pilots are incom- 
petent. Well, who is the best judge of that—those who own vessels 
~—those who insure them—those who have property-on board—or the 
pilots themselves? Is jt at all likely that the system can be an unsafe 
one, when for eight or ten hay aie: eleven years, as I am just 
now informed by my friend from New Jersey, the system has 
gone on successfully to the perfect satisfaction of the shipping 
interest, the insuring interest, the mercbanis, and all others 
whose interests are concerned. It is obvious that the sole motive 
and object of those who seek the repeal of the law, is to regain 
poseeesion of that monopoly which the formerly enjoyed. I might 
y adverting to authorities make good the position which I have 
assumed, that the interests of the countr imperatively demand 
of Congress, that this law should be su ered to remain as it is. 
Certainly the law should be allowed to Stand until the State of 
Tew York call upon us by its action to interfere with the present 
system. 


Mr. CASS.—As the morning hour has 
subject will be passed over informally, 
may be taken up. 


Mr. DIX.—I merely wish to say that I dw not intend to conti- 
nue the debate, but to remark that I do not believe one word 
has been urged against the bill by the gentlemen who have 
susceptible of satisfactory 
explanation. The gentleman from New Jersey thinks that I 
am in error in saying that the law was hurried threugh both 
branches of Congress. 


legis- 


expired I trust that this 
so that the special order 


' error. I 
will now move that this subject be passed by informally and the order 
press: the matter now; 
of those Senators who 
may be particularly interested in it. 


The bill was then passed over informally. 


THE CALIFORNIA CLAIMS. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill for ascertaining and paying the California claims. 


The question pending was upon agreeing to the motion made 
by Mr. ASON, to recommit the bill to the Committee on Military 
Affairs, with instructions to amend it. 


_Mr. BADGER requested the Senator from Virginia to withdraw 
his motion for the moment, to afford him an opportunity of offering 
an amendment. ` 


Mr. MASON assented and withdrew his motion. 


Mr. BADGER then moved to. amend the bill by striking ont the 
words ‘‘the President be, and he hereby is, authorized to appoint 
a consisting of” in the 9th and 10th lines of the 2d section ; 
and by striking out the word “which” in the 12th line, and insert- 
ing in lieu thereof the words “to be selected by the President of 
the States shall constitute a,” and by inserting in said line 
word ‘‘board.” 


The amendment was agreed to. | 
'Mr.BADGER—|] wish to submit a very few remarks without go- 
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ing at all into the history of these claims. The question has been al- 
ready discussed in a full and satisfactory manner by gentlemen who 
are perfectly familiar with all the facts. T desire only to printed a 
few observations to the Senate in reference to the posed consti- 
tutional difficulty relative to the manner in which this board is to 
be constituted. If I understand the honorable Senator from Vir- 
ginia correctl\’, he supposes that this is a bill undertaki to ae- 
complish by direct legislation, what in consistency with she con- 
stitution can be done only through the intervention of the action of 
the Executive—and upon the ground that we ropose here by 
a statute to appoint certain officers of the United States—whereas 
the constitution declares that officers of the United States shall be 
nominated by the President, and be by him a pointed by and with 
the advice and consent of the Senate. If bh were so, it would 
follow as a clear and undeniable consequence that the Senate is 
bound either to reject the bill, or so to alter this provision as to 
make it conformable to the constitution. Bat in my apprehension 
that objection is founded on a mistake. That section of the bill 
contemplates the doing of nothing that is in violation of the consti- 
tution of the United States. It does not propose to appoint offi- 
cers of the United States in the sense in which the constitution nses 
those terms in reference to the power of appointment by the Pre- 
sident. The constitution necessarily deals in general terms, and 
it follows as the framers of that instrument, to avoid need- 
Jess and embarrassing specification use general terms; an 
interpretation is to be given to the constitution with reference to 
the existing wants and necessities of the people, and continual 
reference is to be had to the great purposes which we should 
Suppose were intended to be accomplished by the particular pro- 
vision under consideration. 
Now, in the first place, I do not look upon the persons pro- 
sed to be designated by this bill as officers of the United States 
in the sense of the constitution. Jt is manifest that there are 
many agencies, trusts, Pharges, which the necessities of the go- 
vernment may require, in reference to which the persons who are 
called upon to discharge and perform those duties cannot be called 
officers of the United States in the sense in which the constitution 
uses the term. In one sense they are officers. The duties which 
they discharge may be said to constitute an office, for there is 
aps Aie no word in the English language of more extensive sig- 
nification than the word office. It embraces Overy duty which 
we are called upon to discharge in our relations to others, whether 
Judicial, executive, administrative, or otherwise ; and all the func- 
tions which we are called upon to perform—so far as they respect 
the benefit and happiness of those persous, and which, theretore, 
places us in the confidential relation of trust towards them—are 
emphatically offices. The State itself is an office, the duties to 
be discharged are offices, but the word is used also in a restric- 
ted and defined sense. When the government finds it necessary 
to call upon somebody to examine into an individual claim and,to 
determine whether that claim against the government is just or 
not, is the person thus chosen an officer of the United States with- 
in the meaning of the constitution? If the government of the 
United States or if Congress think proper to call artists to adorn 
these halls with pictures and statuary, is the person who is called 
upon to execute this work an officer of the United States within 
the meaning of the constitution, and to be appointed with the ad- 
vice and consent of the Senate? If Congress find it necessary to 
make a collection of state papers and to have them cendensed and 
arranged, and a general review of the historical and diplomatic 
transactions of the country executed, is the peace who is called 
upon to discharge that duty an officer of the United States within 
the meaning of the term as used in the provision of the constitu- 
tion to which I have referred? I apprehend these questions must 
all be answered in the negative. And these and other temporary 
and oceasional employments cannot be confounded with those 
continuing public trusts which, in the constitution, are called 
offices. Taaa that in tbis as any other moral subject, the boun- 
dary which subdivides its different parts, is not, and cannot be 
defined with exactness, and hence as you advance towards it, you 
find yourself in some degree of obscurity. and at length find your- 
self unable to ascertain with precise cna to which side of the 
line a particular class of subjects belongs. But still we have to 
deal with these as with every other moral subject, by taking the 
guidance of common sense and reason. And inasmuch as the es- 
tablishment of a contrary doctrine would involve great practical 
difficulties in carrying on the government, I should feel content— 
even if the past history and practice of the government did not 
furnish any precedents—to give to this term the signification which 
I have now stated in its connection with the bill before us. But 
this point has been already decided, and sensible for my own part 
of the great importance of regarding the constitution as the samo 
at all times and places, I believe that in all cases in which ques- 
tions have been fully considered and solemnly decided, they should 
be regarded as settled at once and forever. “Gentlemen may differ 
however in this view of the subject, though it seems to me that in 
a question of this kind it is absolutely indispensable unless we 
would fetter ourselves at every step of our progress—that we 
should yield to what has been the clear undoubted authority of all 
the departments of this government. legislative, executive and 
judicial. Let me now refer to a few of the cases of legislation in 
which the same general principle may be considered as being in- 
volved. 


Gth February, 1817, By the act ofthis date John Turnbull, of Connectievt, was 
employed to compose and execute four paintings commemorative o the most impor- 
tant events of the revolution, to be placed when finished in the Ca of the United 
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Gd March, 1831. By the act of this date Gales & Seaton were designated by name 
to farnish a publication of State p rs under certain prescribed terms and conditions. 
_ 2d March, 1833. By the act o this date Matthew St. Clair Clark, and Peter Force, 
were designated by name to furnish a Documentary History of the Revolution, onder 
certain priscribed terms and conditions. 

2d March, 1829. By the act of this date L. Persico was employed to execute two 
statutes in front of the Capitol, &c. 

_ 2d March, 1831. By the act of this date, the employed of James Parker was sanc- 

tioned, and he was compensated for investigating the account of Robert Arnold, late 
collector of Amboy. 

ith July, 1438. By the act of this date a mission among the wild tribes of Indians 
of the southwest. by 4. P. Chouteau, authorized, and an appropriation of $20,000 
made for his outfit, and the expenditures growing out of, and connected with bringing 
on deputations of said tribes, which he has been authorized to do. 

7th July, 1°38. By au act of this date Dr. Henry Perrine was authorized to form 
a settlerent and admit settlers upon certain conditions with a view to promote and 
encoorage the introduction and cultivation of tropical plants in the United States. 

29th September, 1789. Act to recognize and adopt to the constitution of the United 
Btates the establishment of the troops raised under the resolves of the United States in 
cones assembled, and for other purposes therein mentioned, by which all the offi- 
cers belonging to the military force under the confederation were at once made officers 
of the United States by force of the act itself. 

14th July, 1832. By act for the rcliefof the legal representatives of Nimrod Fanow, 
‘and Richard Harris. Third Auditor of the Treasury, 2d Comptroller, and Charles 


Gratiot were authorized to examine the claims of the said representatives to take 
testimony and report the same, &c. 


This last case is precisely like that now under consideration of the 
Senate. This bill provides that the board shall be constituted of 
three individuals, of whom one is expressly designated by name ; 
the other two, to be selected by the President from the officers of 
the late California battalion. What are they to do? To dis- 
charge precisely the same functions as those which devolved upon 
the commissioners under the provision of the act just cited. We 
thus find that immediately after the adoption of the constitution 
there was not thought to be any difficulty in Congress by an act 


of legislation bringing into the service of the United States a whol® 


class of officers without any nomination by the President, or con- 
firmation by the Senate, or appointment by any person acting in 
behalf of the United States. These are all legislative precedents; 
but inasmuch as they were acts of Congress, and all received the 
approval and sanction of the President of the United States, they 
involve the undoubted approbation of the legislative and executive 
departments of this country in regard to the proposition for which 
I contend—tbat whatever may be the meaning ot the term officer 
of the United States as used in the constitution, it does not include 
those commissioners who are employed in the occasional auditing 
and settlement of accounts, and examination of claims against the 
aisle nor require that the persons who are to discharge these 

uties should be appointed by the President of the United States. 
Doubtless, Congress can if it please constitute an office for this 

urpose if it deem that the best mode of accomplishing the object. 

nt, if in their wisdom they choose. as in the present case, that 
the duty shall be performed by commissioners, they may constitute 
that commission in any way which seems best, subject to the usual 
provision that it meet the approbation of the President of the 
United States. 

But I said that this view of the question has received judicial 
sanction. Early in the first term of General Washington’s admin- 
tration, an act was passed by Congress to provide for the settle- 
ment of claims of the widows and orphans of those who fell 
in the war. By that law the claimants were directed to apply to 
the circuit courts of the United States, which were to receive 
the evidence—examine the merits of the claims, and pass their 
judgment upon them. What was the view taken of the law 

y the judges? I read from ‘‘American State Papers ;” Miscel- 
Janeous Volume—p. 49 : 


t ata stated circuit court of the United States held for the district of New York, at 
the City of New York, on Thursday, the fifth day of April, one thuusand seven 
hundred and ninety-two, at ten of the clock, ante meredian. 


“Present: The Honorable Jonx Jay, Esq., Chief Justice of the United States ; 
the Honorable William Cushing, Esq., one of the associate justices of the Supreme 
Conrt of the United States ; the Honorable James Duane, Esq., jadge of the district 
of New York. ; 

“The court proceeded to take into consideration the following act of Congress of the 
United States, viz: 


“AN ACT to provide for the settlement of the claims of widows and orphans bar- 
red by the limitations heretofore established, and to regulate the claims to invalid 
pensions. 


“As. therefore, the business assigned to this court by the act is not judicial, nor 
directed to be performed judicially, the act can only be considered as appointing com- 
miesioners for the purposes mentioned in it by oficial instead of personal descriptions. 

“That the judges of this court regard themselves as being the commissioners desig- 
nated by this act, and therefore as being at liberty to accept or to decline that office. 

“That as the objects of this act are exceedingly benevolent, and do real honor to the 
bumanity and justice of Congress ; and as the judges desire to manifest, on all poner 
occasions, and in every proper manner, their high respect for the National Legislature, 
they will execate this actin the capacity of commissioners. , 

“That as the Legislature have a right to extend the session of this court for an 
term which they may think proper by law to assign, the term of five days, as direc 
by this act, ought 10 be punctually o rved. , l , 

“That the judges of this court will, as usual, during the session thereof, adjourn the 
court from day to day, or other short periods, as circumstances may render proper ; 
and that they will regularly between the adjournments proceed as commissioners to 
execute the business of this act, in the same court room or chamber.” 


It is thus clearly seen that the court recognizes the authority of 
Congress to constitute the commissioners by name, for they say the 
will interpret the act as one appointing them commissioners by ot- 
ficial instead of persona] description. Here, then, we have cases 
continual'y occurring from 1789 down to the present day in which 
the principle for which I contend has been fully recognized and 
sanctioned. One of these cases is of recent occurrence. I allude 
to the appointment of an arbitrator in the Pea Patch Island case. 
I will not trouble the Senate, however, by a reference to those 
cases. Enough has, I think, been submitted to satisfy the Senate 
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that there is no constitational impediment to the passage of the 
bill before it. 


Mr. RUSK.—Mr. President : It is my desire to trouble the Se- 
nate for only a very few moments in regard to these claims, to the 
payment of which I have heard no opposition. All seem to admit 
their justice, and appear to have no objection to the passage of 
such a law as may be necessary to ensure their speedy settlement, 
The only difficulty which bas been started in opposition to the bill 
before us, is, that Congress has not the power to name commis- 
sioners or appoint an individual—cal! him what you will, officer, 
arbitrator, or what you please—to determine the amount of the 
claims. 

This, Mr. President, appears to me to be a strange doctrine 
more particularly at a time when so many complaints are heard 
about Executive patronage and the difficulties into which the ex. 
tension of it is leading us. It seems very strange that, just at this 
moment, we should claim for the Executive, without any direot 
and positive statement to that effect, it is true, but by inference, 
powers which, as the courts have decided, do not properly belong 
to him. What is the case before us? Certain individuals have 
claims against the government of the United States, and, whether 
they be few or many, one or a thousand, the principle is precisely 
the same—this Congress has the power, the right, it is their duty, 
and they are in the daily performance of that duty, to investigate, 
to look into, and determine upon such claims and provide by law 
for their payment. They refer similar claims to their committees, 
and are in the daily habit of assigning them for examination to the 
Solicitor of the Treasury, the Secretary of War, the Auditors of 
the Treasury, and other officers. And for what purpose? Why, 
sir, to ascertain whether the claims be just. It is not a public or 
official duty which the individual to whom a claim is thus referred 
is called upon to perlorm; it is a pare duty, separate and dis- 
tinct from any official relation. The refe!ence is for the purpose of 
determining whether the claim be just or not, and if the referee, as 
arbitrator, determine that it is just, we pass the laws for paying 
it. Now, sir, thisis a reference, not to the officer selected as 
such, for the purpose, bnt to the individual, the name of the office 
being merely used by way of designation or description. It may 
be contended that this is nothing more then imposing an addition. 
al duty upon an officer, whose duties are aie prescribed and 
defined ; but this is, in my opinion, a mistake. The duty thus im- 
posed is of a specific and not of a public character. We refer, for 
instance, the claim of A B to the Auditor of the Post Office De- 
partment. I would ask, does it therefore follow that we invest 
that officer with the right, also, to decide upon the claim of C D? 
Clearly not. Hence it is not an additional official daty imposed, 
bur merely a simple reference of a private matter. l l 

The constitution declares that all officers whose appointment is 
not otherwise provided for, shall be appointed by the President.— 
The clause to which I have reference is in these words. Enume- 
rating the powers of the President, it declares : 

“ He shall have power, by and with the advice and consent of the Benate, to make 
treaties, provided two thitds of the Senators present concur; and he shall nominate, 
and, by and with the a@rice an- consent of the Senate, shall appoint ambasadon, 
other public ministers and consuls, judges of the Supreme Court, and alı other officers 
of the United States, whose appointments are not herein otherwise provided for, and 
which: shall be established by law ; but the Congress may by law vest the appoint 
ment of such inferior officers as they think proper, im the President alone, in the courts 
of Jaw, or ip the heads of departments.”’ 

This is the clause under which it is assumed the proposed ap- 
pointment is unconstitutional. The question then arises, what i$ 
the meaning of the term “‘officer ?” hat is the precise ın:erpre- 
tation intended to be attached to the word ‘“‘officer” by the framers 
of the constitution? Did they use it in its most broad and unre- 
stricted sense? According to the most comprehensive Blanes of 
the term, the performance of any duty may be called an oltce, 
and of necessary consequence he who discharges it becomes sa oÍ. 
ficer. Is it not preposterous to suppose that the framers of the 
constitution coded to use the word in this unconfined sense, aad 
thus indicate that the President should appoint every person to 
whom any ad may be assigned? It seems to me that the only con: 
struction which can be fairly and legitimately put upon this article of 
the constitution is, that it provides lor the appointmentof pubiic func» 
tionaries or those officers who are attached generally to the service of 
the government of the United States, and indispensable in carrying 
out the ordinary administration of its affairs. The word “officer, 
in this connection, carries with it the idea of permanence and of 
vacation and succession. According to the common law, officers 
are said to be of two kinds, public and private. It is laid down, 
and no one will dispute the assertion, that an attorney 8t law is 
an officer of the courts; and yet, no person will venture to contend 
that, under the provision of the constitution to which I refer, 00 
iawyer can practise ın the Supreme Court of the United States, 
unless he be appointed by the President. Attorneys are admitted 
to the bar by tke permission of the court itself; the authority for 
the power thus exercised by it is nowhere to be found in the stat- 
ute book, but is one of the incidents necessarily connected with 
the due administration of justice. They are, however, officers, 
nevertheless. or 

There is a case, Mr. President, in point, which was decided m 
Virginia, and which goes far to illustrate the difference between 
a public and a private office. The case referred to is that of B. 

. Leigh, who applied for admission to the bar as an attorney. 
They had in Virginia a statute requiring all officers to take 81- 
oath against duelling. Mr. Leigh refused to take this oath, and 
after argument and deliberata consultation, the court decided that 
the office of attorney was not a public office belonging to the 
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commonwealth, and that, therefore, the applicant was not bound 
to take the oath. 

Now, Mr. President, I will ask whether, if we pass this bill, 
and appoint Colonel Fremont to adjust these claims, he will there- 
by become an officer of the government of the United States? So 
soon as he shall have perfurmed the duty assigned him, his office, 
it vou please to call it so, will cease to exist. It has reference to 
private claims, and is precisely of the nature of an arbitration. 
And, sir, if Congress has not the power to refer a private claim 
to an arbitrator, who shall determine upon its fairncss—unless the 
President shall nominate and appoint such arbitrator? Then, sir, 
none of your federal courts have a right to refer a case to arbitra- 
tion, unless the arbitrators be appointed by the executive. Now, 
sir, if such be the provision of the constitution, would a court of 
the United States, having equity jurisdiction, have a right to ap- 
point even an auditor, unless under the sanction of the President’s 
nomination? Establish this doctrine, sir, and you will conter on 
the President an extent of patronage far greater then that which 
he at present possesses, and infinitely beyond what, as it appears 
to me, the framers of the constitution ever intended him to 
exercise. 

But, Mr. President, there are authorities on this subject in ad- 
dition to the decision of the Supreme Court, already cited by the 
honorable Senator from North Carolina, (Mr. BapvGer,] which is 
of itself conclusive on this point. I refer to the case of Kendall rs. 
United States, in 12th Peter’s Reports. On the 2d of Jul , 1836, 
Congress passed a law requiring the Solicitor of the Tuan 
to determine upon the amount of a claim held by Stockton & 
Stokes against the Post Office Department, which law also re- 
quired that after the Solicitor should have made bis award the 
Postmaster General should pass the amount to the credit of those 
individuals. The Solicitor of the Treasury did make his award, 
not as solicitor, but as arbitrator, and it is in this character alone, 
the court consider him. They, sir, aro not found straining phrases, 
and wresting and distorting the meaning of the constitution, for 
the purpose of conferring upon him any other or greater power than 
that intended by the returence, but he is regarded and treated mere- 
ly as an arbitator. The Attorney General contended strongly against 
this award, but he never dreamed of urging that the law of Con- 
gress, which made the Solicitor of the Treasury the arbitrator, 
was unconstitutional. He is regarded in that point of view, 
throughout the whole proceeding, by the Supreme Court. That 
distinguished tribunal thought it was competent fur Congress to 
vest the authority in an officer of the government, or in any one 
else. and under its decision, it seems to me, with all due delerence 
to the opinions of gentlemen more learned than myselt, as well as, 
according to the plain language of the constitution, Congress 
possesses the perfect right to submit claims against the govern- 
ment to the examination and arbitrament of an officer of the gov- 
ernment, a private citizen, or even of an alien; without, in the 
slightest degree, interfering with, or encroaching upon, the prero- 
gative of the President of the United States. 

Tread, Mr. President, from 12th Peter’s reports. page 611: 

t Under this law the Postmaster General is vested with no discretion or control over 
the decisions of the Solicitor: nor is any appeal or review of that decision provided for 
by the act. The terms of the submisaon was a matter testing entirely in the disce- 
tion of Congress; and if they thought proper to vest sach a power in any one, and es- 
pecially as the arbitrator was an officer of the government, it did not rest with the Post- 
master General to contiol Congress, or the solicitor, in that affair. It is Unnecessary 
to say how far Congress might have interfered, by legislation, after the report of the 
solicitor. Butif there was no fraud or m-conduct in the arbitrator, af which none 
Is pretended or suevested, it mav well be questioned whether the relations had not ac- 
ante such a vested right, as to be beyond the power of Congress to deprive them 

Now, sir. unless I am most grossly in error, this decision of the 
Supreme Court puts the question at rest, beyond the reach of all 
cavil or controversy; and I deem it entirely useless to say any 
thing further upon this point. 

The question which next presents uself, Mr. President, is—are 
these claims to be paid? It is not my Intention to enter into a de- 
tailed history of the transactions which gave rise to the responsi- 
bilities, for which the government is held, as I think most justly, 
liable; but I will go sufficiently far into the subject to satisly every 
unprejudiced mind that the claims are not only just and equiable, but 
farther, that they are of the most binding and sacred character— 
that they should be immediately paid, and that the interests of the 
government will be best promoted by the prompt liquidation and 
payment of them. What, sir, I would ask, are the nature and 
character of these claims? What are they? In the early part of 
the year, 1846. we tind Col. Fremont, in California, engaged on 
business totally unconnected with the army. and pursuing his topo- 
graphical researches. After having obtaincd authority from the 
Governor of the province, to make his surveys and examinations, 
for the purpose of increasing the stores of human knowledve, and 
having entered upon his scientific labors, we behold him notified, 
that ho must quit the country. This notice Was peremptory, and 
given in a manner highly offensive and insulting. Having de- 
layed a few days after the notice, he was threatened with 
being driven out of the country, It is probable that, if the 
order had come without the threat, Col. Fremont would have 
left, rather than have had any misunderstanding with the local au- 
thorities; but, being threatened, sir, he very properly, as I think, 
took his position with his command of sixty men, and hoisted the 
flag of the United States, determined to remain until he was pre- 
pared to leave; and when he was ready, sir, he quitted the coun- 
try and when to Oregon. We next find him in Oregon, where he 
- Is overtaken by a messenger, an otlicer of the government, who 
bore to him a letter, and—there is no use in coneealing it, sir— 
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although it purported to be a mere letter of introduction, it was, 
in reality, an official document, accrediting the bearer of it to Col. 
Fremont, with a view to the union of the two, in devising some 
means to counteract the designs of the British emissaries. Captain 
Gillespie, the officer to whom I allude, in his evidence before the 
Committee on Military Affairs, states that he was directed to con- 
vey the order of the government to Col. Fremont, to watch the in- 
terests of the United States in California. This, sir, was the pur- 
port of Captain Gillespie’s mission, and, so soon as the communi- 
cation was made to him, Col. Fremont returned to California, un- 
der the order of his government, and by its express authority. 
Immediately after his arrival, the American settlers, who knew 
him and placed entire confidence in him, called upon him for aid 
and protection; and under what circumstances was this call made, 
sir? The families of those settlers, who had been previously in. 
vited to take up their abode there, had been ordered, through the 
influence of British agents, operating upon the local authorities, to 
leave the country forthwith. A large force of troops was raised 
to drive out these unhappy people to where they must either por- 
ish from starvation, or be exposed to the tomahawk and scalping 
knife oi the blood-thirsty and merciless savages. 

Nor is this all, Mr. President. The evidence before the Com- 
mittee on Military Affairs shows clearly, that the Indians had been 
incited to commence the work of destruction, by burning up the 
crops; and the indiscriminate slaughter of women and children. In 
all this, sir, as I conceive, may be seen the agency of the emissa- 
ries of the British government. In what war kave we ever been 
engaged: with Great Britain that she did not incite the Indians 
against us? Yes, sir! And are not the Indians urged on by 
British agents ; overrunning nearly the whule of Yucatan? 

It was under such circumstances as these, sir, that Col. Fre- 
mont was called upon to prevent the slaughter of the families of 
the American settlers, and shield them from the horrors of Indian 
butchery and outrage. What did he then do, sir? Col. Fremont 
stands in need of no commendation from me ; he has established a 
reputation for himself, by braving dangers and fatigues—a well 
earned reputation, which had extended itself far beyond the limits 
of the United States. Had he faltered on this occasion, even for 
an instant, and refused to listen to the appeal which was then 
made to him, his lofty fame and wide spread renown would have 
been blasted ina moment. It would have been lost beyond the 
possibility of redemption. 

From the limited acquaintance which I have with Col. Fremont, 
I am induced to believe he would have risked, not only his life, but 
what is infinitely more valuable, his reputation, to gratify his deep 
feelings of generous sympathy with his distressed countrymen. 


- He obeyed their call, sir, and, so far from meriting any blame for 


so doing, he deserves for this act alone, the very highest commen- 
dation that can be bestowed upom him. His influence operated 
upon the Indians. They knew hint to be an officer of this govern- 
ment, who had incurred the displeasure of the authorities of Cali- 
fornia. Under these circumstances, he acted promptly, Mr. Pres- 
ident, in defence of the American settlers who turned out with all 
of their disposable means, and made common cause with him, not 
only against the authorities by whom they were persecuted, but 
agaist the British agents by whose influence that persecution had 
been brought about l , 

The country was declared independent, I believe on the 5th of 
July. It will be recollected that previous to this time, I think in the 
month of May or June, Commodore Sloat who had been sent out 
to the Pacific, wrote to the government here, that he was about to 
take possession of California, as he found there were British vos. 
scls on the coast, having, as he believed, some designs against the 
country. Shortly afterwards the same officer wrote, that he would 
not assume the responsibility ; and he did not take possession of 
Calilurnia, until the operations of Col. Fremont in that quarter 
had determined him to do it. In a few days I believe, after the 
declaration of independence was made, he took possession of Mon- 
terey, and shortly afterwards, the gallant Commodore Stockton 
arrived there with orders from his government to take possession. 

It will thus be seen, sir, that all of the expenses which were in- 
curred in the operations in that country, with the exception of 
those which took place during the very brief time preceding the ar- 
rival of Commodore Stockton, were incurred with the expre 
saction of the government, and under the immediate direction o 
its commanding officer. Shall we then, sir, repudiate these claims f 
Shall we say to these people ‘‘we will not pay you?” Would it 
be just to do so? Will any Senator within these walls say, that 
for obeying the best and most humane dictates of his heart—for 
risking his life and reputation—to preserve women and children 
from savage butchery, Col. Fremont shall pay, himself, the hig 
ses attending the gallant act—the more especially, when t A pone 
sequence of that act has been to prevent California from falling 
into the hands of the British government ? Is there any one here 
who wishes to throw the responsibility onhim? I think not. 

It seems to me, Mr. President, that our right to appoint 2 
bitrator, ıs beyond all doubt, in which opinion, I am PREU | by 
the decision of the Supreme Court. As to the justice of the claims 
—I have not heard a single whisper to the contrary, and such be- 
ing the case, I hope the bill wii! pass, and pass promptly. — 

There is yet an additional and very powerful reason for He pas 
sage. The citizens who gave up every thing for the defence fe 
the country, and who were the means of saving it to the i 
States, are now in a state of destitution. i are your ig 
citizens—it 1s all important that you convince them by your a 
act, that your are disposed to be just, and will not postpone the 
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payment of their equitable claims. This is the way to attach 
citizens to the government. 

It may be well to add that Col. Fremont is the person, who may, 
with peculiar propriety be charged with the settlement of these 
claims. He knows the nature and extent of them—it was under 
his eye that they had their origin—the people concerned have con- 
fidence in him. He can do more in my opinion, towards a satis- 
factory adjustment of them than any other man. I will only say 
ın conclusion, Mr. President, that the way in which the govern. 
ment will best consult its own interest, as well as its honor, is by 
the settlement of the claims before us, with no grudging and miserly 
hand, but with a well ordercd and discreet liberality, and above 


all, with the promptness which the peculiar circumstances attend- 
ing them imperatively demand. 


Mr. BUTLER.—This is not a matter which admits of a com- 
promise with inclination. Until I heard this discussion, I had no 
definite opinion on some of the provisions of this bill. My incli- 
nation had been to provide for the payment of the claims, because 
we had adopted the acts out of which they had grown, and have 
had the benefit ef them. But under the constitution, we have no 
authority for making this appointment of an otficer to settle the 
claims. The question is asked, is this an office? I will tell you 
what it is. It is authority to an individual to disburse $700,000; 
for the payment of what? For the payment of troops. What is 
he then? In any point of view, he is a paymaster. A paymaster 
of what? A paymaster of the troops of the United States; I do 
not mean troops originally employed by the United States, but of 
whose services the United States have availed themselves, the 
California battalion. He is neither more nor less than paymaster 
of the troops who have rendered services to the United States. 
But he is more than that. His office differs from that of paymas.- 
ter of regular troops, by giving him greater power; for he is both 
auditor and a paymaster with discretionary power to decide the 
claims—his certificate signed by two others, is to be conclusive au- 
thority to pay—it must come to that, disguise it as you please. The 
honorable Senator from North Carolina has undertaken to quote 
several precedents; but, in my estimation, there is not one of them 
in point. It seems to me they do not support the case at all. I 
know there are cases that may be quoted, where Congress, as a 
legislative body, has assigned to the incumbent of an oflice already 
created, new duties. A pre-existing officer may have new duties 
assigned to him, and he is at liberty to take upon himself those 
new duties, or not as he pleases. In other instances, functions 
may be devolved on a recognized public officer, acting under the 
guaranties of a previous appointment, which he may discharge 
gratuitously, for the benefit of persons claiming the benefit of the 
benevolent act of the government—not as obligatory duties, but as 
gratuities. Where duties are assigned to judges that did not per- 
tain to their office, they might decline to perform them as official 
duties, whilst they could well discharge such acts without official 
obligation, as acts of benevolence, for the benefit of individuals as 
well as for the convenience of the government. There is no one 
of the precedents that have been quoted, that does not come to 
this: that an officer may have new duties assigned him, or ma 
perform gratuitous services of his own accord. Another class of 
cases has been quoted, involving the distinction bel ween an officer 
and an employment; that distinction 1s sometimes narrow, and not 
easily recognized, whilst again ìt becomes palpable, and may be ob- 
viously observed. Take one of the instances relerred to by the gen. 
tleman from North Carolina. Mr. Trumbull was employed to paint 
certain pictures for the rotundo of the Capitol. This was an em- 
ployment referable to contract. It did not devolve upon him any 
such duties as constitute an oflice having the complexion of a pub- 
lic trust. It was a specific employment, and not an office like this, 
requiring discretion and judgment in the disbursement of public 
monies, under a salary. I could goon and demonstrate the dis- 
tinction by numerous cases, if I were disposed to enter at large 
into the subject; but I deem it wholly unnecessary to detain the 
Senate. The case of the Pea Patch Island has been referred to; I 
believe the appointment of arbitrator in that case was made 
by the President. 


Mr. MASON.—I believe that the act of Congress in relation 
to that case, merely requested and authorized the President to 
have the matter adjusted without indicating how it should be 
done. He proceeded to carry out the intention of Congress by 
employing Mr. Sargeant as arbitrator. 


Mr. BUTLER.—I do not propose to enter into the argument, 
I simply stated my reasons generally for regarding this individual, 
Colonel Fremont, as an officer. He is certainly an officer for dis- 
bursing $700,000. If this be not so, I certainly do not know what 
he is. 


Mr. RUSK.—The bill does not authorize him to make payments 
at all. After he shall have adjudicated the claims, they shall be 
paid, according to the terms of the act, by some officer of the gov- 
ernment. 


Mr. BUTLERK.—The bill appropriates the money for payment — 


of the claims; and they may be paid by the very officer who adju- 
dicates them, and, in effect, they are paid on his certificate. e 
is a judicial paymaster, with judicial powers. I will not say that 
the Legislature might appoint as competent an officer as the 
President may, nor that Leutenant Colonel Fremont would not be 
my choice. He is a gentleman of rare endowments, of rare abili- 
ties, and if the selection rested with me, he would be the very in- 
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dividual whom I would select. Let it not be supposed that objet- 
tion to the bill arises from any objection to the individual indiata. 
That is not the ground of my opposition at all; bat it rests 

the isolated ground that I have intimated. I trust that the bill 
will be recommitted, and so amended that the President shall havo 
the nomination of the commissioner. 


Mr. RUSK.—I desire to ask the honorable Senator from South 
Carolina, before he concludes his remarks, to put his construction 
upon the decision of the Supreme Court, to which I refurred. 


Mr. BUTLER.—I understand that to be entirely different from 
the present case. The Solicitor of the Treasury was an officer 
already in office. You have superadded to his duties, it is true; and 
to this I do not object. I do not say that after you have appointed a 
judge you shall not superadd to his original duties the duties belong. 
ing to an appellate jurisdiction. I am satistied of one thing, that 
this is an othcer to disburse or adjudicate $700,000; and that the 
individual appointed will, to all intents and purposes, be the pay. 
master of officers and troops in California, instead of troops 
within the United States. 


Mr. BENTON.—The reading of the bill, as to the duties of 
this officer, will show that there is a mistake on the part of the 
honorable Senator—that his whole argument has turned upon an 
entire misapprehension. 

This bill has a discrimination between the officers who have 
the duties to perform of paying money, and the commission- 
ers who have to adjudicate the claims. The one is a board, the 
other is an officer. The bill provides that the payment of 
these claims after they are ascertained by a board of commission. 
ers shall be made by an officer, either duly appointed for the par- 
pose or designated by the President. If there be an officer who 
can be spared from his ordinary duties, the President may direct 
him to make the payments; but if no one can be spared then one 
shall be appointed for the purpose. The bill is entirely differen 
from what seems to be supposed by the honorable Senator from 
South Carolina. It contains an actual provision for the appoint- 
ment of an officer by the President and Senate for the purpose of 


making these payments, if they do not find an officer who can be 
spared : 


“Which certificates shall be forthwith paid in California by some officer daly ap- 
pointed or designated fur the purpose.” 

Thus you see the bill provides for the due appointment of an of- 
ficer, if no one can be spared, but it leaves it entirely with the 
Executive government to say whether one can be spared. This 
shows that the objections of the honorable Senator from South 
Carolina have turned on a total misapprehension of the provisions 
of the bill. And when to this misapprehension is added what 
has been read and re-read by the Senator from Texas in the de- 
cisions of the Supreme Court of the United States, that not merely 
an otlicer existing have additional duties put upon him, bat that 
any one may be named by Congress to perform a specific 
duty. Sir. there is a decision of the highest tribunal which is 
known to this country, which has been referred to by the Senator 
from North Carolina, in which the judges did not accept cumula- 
tively the duties of arbitrators in their character of judges, but 
they took upon themselves the duties separately and distinctly, ad- 
journing the court from day to day and taking care to lay aside 
their judicial character. he case of the Pea Patch Island has 
been referred to. It was a bill twice passed by the Senate to ar- 
bitrate the Pea Patch Island, and in one R. B. Taney and in the 
other H. Binney named as the commissioner. . 

This bill came from the Judiciary Committee; a committee prè 
sumed to know what the law is. Another bill in 1844 was intro- 
duced by a Senator from Delaware, [Mr. Bayarp,] and seat to 
the Judiciary Committee and reported without amendment. This 
shows the sense of that committee. The submission is, in one to 
Mr. Binny, in tho other to Roger B. Taney, of Baltimore, in bis 
private character, and not in his character as chief justice: So 
that these two cases, in addition to those already presented, are 
to my mind as conclusive as any thing can be that there 1s full 
power in Congress to make the appointment. I a ogee: si, 
that after the judicial decisions which have been read by the Sens: 
tor from North Carolina and by the Senator from Jexss, and 
these two cases from our own bills that have been shown here 
there is nothing further to be said on the point of power. | 

Now, the question is upon a proposition to recommit this bil, 
with instructions, and the instructions go to leave out the mass 
the claims to be provided for, to leave out all that have been as- 
certained and adjusted—to leave out all those which are now 8 
this city for payment, and to carry all back to California for set- 
tlement there. The bill as drawn, discriminates between those 
claims, the amount of which has been fixed and allowed and these 
which are uncertain ; and it provides for the immediate payment 
of the ascertained claims, and for paying the unsettled ones êt 
proper place, to wit, in California, so as to prevent them from a 
ming into the hands of speculators and agents. The boards oy 
to act on the unascertained claims. The bill provides for pav¥s 
the expenses of the civil government established by Commodore 
Stockton, and to pay all just claims arising out of the military 0P- 
erations in California, but the recommitment cuts of all the expe 
ses of the civil government. We know perfectly. well that 8 Pr 
tion of the navy was directed to proceed to the voast of Celiloray 
to take possession of the country and establish a temporary ci 

overnment. The instructions, as drawn up by the Senator 
irginia, cut off the whole of this class of claims. The expesss 
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of the civil government are cut off, although that government was 
established under the precise instructions of the President of the 
United States. The instructions also cut off, as I said before, all 
the claims which have been liquidated. the amount of which is evi- 
denced by a proper instrument from Commodore Stockton or Lt. 
Col. Fremont. They cut off also the claims that are payable upon 
evidence of muster rolls, and also upon authenticated discharges 
of soldiers. The bill is for the payment of classes of claims, 
some ascertained ; some not ; many of those ascertained are now 
waiting in this city for payment. According to these instructions 
drawn up by the Senator from Virginia, [Mr. Mason,] they must 
all go back to California and have their claims examined over 
again. The instructions go to cut off four classes of uscertained 
claims, and to send the claimants back three thousand miles to the 
other side of the continent to have their claims again examined. 
Lt. Col. Fremont, as Governor of California, drew bills for the 
payment of the expenses of the civil government. These bills 
came here, were protested for non-payment, and are now standing 
against him. 

In speaking of that part of the claims which have accrued with- 
out the positive authority of the government of the United States, 
the Senator from Texas has very properly told you that they are 
only a fraction of the whole amount. They are the claims which 
accrued in about thirty days, in the beginning of the military oper- 
ations, during the time when the independent or grisly bear flag 
was raised—when there were perhaps not three hundred men en- 
gaged. It was in the beginning of June that this flag was hoisted. 
In the beginning of July, Fremont and those with him joined Com- 
modore Sloat, and took the flag of the United States, and soon 
after went under Commodore Stockton as commander-in-chief. 
From that time they were acting under the authority of the Uni- 
ted States, and it was after that period that the great mass of the 
claims originated. Only a fraction of them accrued before. I 
think that by the time we meet again, I shall be able to submit a 
prone limiting the unauthorized part of the expenditures and 

ringing them down to perbaps one-twentieth part of what the 
bill contains. 

Now after having shown that the instructions which have been 
submitted, go to change the whole character of the bill, and cut 
off four different classes of the claims and send them back to Cal- 
ifornia—cutting off too the whole expenses of the civil govern- 
ment, cutting off the bills now in this town drawn by Fremont and 
protested, cutting off payments an discharges muster rolls—after 
all this, I have to say is, that if the instructions prevail E shall 
vote against the bill. It was in the month of October last, that 
Fremont brought this subject before the Secretary of War, and 
brought to his attention the different classes of claims. One was 
for the payment of volunteers. His answer was that the 
case required special legislation. But, sir, it is difficult 
for me to conceive why it should require special legislation 
when the naval officers were specifically commanded to es- 
tablish a temporary government there—when they were per- 
emptorily told that they were expected not only to conquer the 
country, but to hold it, and to establish a temporary civil govern- 
ment. Was this government to live upon air? as it to have 
no support? Does not the order to establish the government 
carry along with it the right to support it. Sir, I admit no want 
of authority in the drawing of these bills. We admit that Col. 
Fremont acted without authority in taking up arms to detend the 
men, women, and children, whose lives were menaced, not only 
with the destruction of their fields by fire, but with the horrors of 
an Indian war. Weadmit that for about thirty days, he acted without 
authority from the government, and we own and declare that he 
made it apparent to the world that he did so by putting up, not 
the flag at the United States, but an independent flag. Hede- 
clared that it was not the power of the United States, but a new 
power, and that very act absolved the United States from it As 
svon as it was found that the United States and Mexico were at 
war, that flag was pulled down, and Fremont and his men passed 
under the command of Commodore Stockton ; not in co-operation 
with Commodore Stockton, but in subordination to him, upona 
written agreement to serve under his brders. That engagement 
was relpgiously kept. From that time forth, we admit no want of 
power, no want of authority. From that time forth we declare there 
was full authority to do everything that was done, yet the whole 
mass almost of the claims that are here, arose after that time, and 
in the pursuance of that for which they had full authority, to carry 
on hostilities, and to establish, and maintain a temporary civil go- 
vernment. When gentlemen again speak on the subject, and sup- 
pose that Fremont incurred several hundred thousand dollars ex- 
pense without authority, I must beg then to go back to the point 
to which the Senator from Texas conducted them to day. For a 
period of thirty davs we admit there was no authority. Fremont 
did an act for which he had no authority ; but I will undertake to 
say, that if General Jackson were alive, he would not be ashamed 
of such an incident in his life. He would say—‘Write itdown. I 
take the responsibility. I saved my countrymen, men, women, 
and children from the tomahawk of the savage. Write it all 
down.” When Fremont wrote me an account of it from Califor- 
nia, he sent me at the same time a blank to send in his resignation 
if there was any disapprobation of what he had done. To a 
man of honor and patriotism there are obligations infinitely higher 
than any that a commission imposes, and in discharge of which 
commissions will be despised. This was, then, Fremont’s case. 
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He saw that his fellow-countrymen were in danger ; he acted un- 
der a sense of great responsibility, of agonizing responsibility, but 
n obedience to the dictates of his conscience, and ready and will- 
ing to risk a responsibility above that of a military commission— 
the moral sense of his countrymen! And it has justified what was 
done. Far from wishing to throw upop the administration, either 
as individuals or as a government, the responsibility of the act 
from which the Senator from Virginia, [Mr. Mason,] took so 
much pains to free them, Mr. Fremont requested, in his late trial, 
that he might be put upon trial before the court martial for taking 
up arms without authority of the government. He asked. and in 
writing, to have that act included in the charges made against him 
—that there might appear on the record judicially, and forever, an 
exemption of the government from any responsibility of that act. 

Now, what is the motion? To recommit the bill! For what 
purpose? That the committee may exercise some discretion when 
they come together ; that they may assemble for the purpose of 
considering the matter, and devising an appropriate remedy? No, 
sir! the instruction is peremptory. It is an order to the commit- 
tee to assemble in their comiittee room, and transcribe the words 
given to them. It is to make the committee the amanuensis of the 
gentleman! The committee is to be assembled, not for the pur- 
pose of thinking and determining, but for the purpose of transcrib- 
ing the words that are given tothem. Why, the motion is proper- 
ly the subject of an amendment to be made at your table. It is a 
proper one for the vote of the Senate, without putting the commit- 
tee to the trouble of assembling and transcribing it. The whole 
object may be accomplished if the Senate favors his motion, by 
leaving out the words in lines 10 and 11 of section 2 from the 
words ‘“‘consisting of,” to the word “ officers.” The re- 
commitment would be useless, for the Senate can, if it please, 
make the amendment itself, and without trouble to the com- 
mittee. and the delay itt would occasion. It would be perni- 
cious, for it would cut off the ascertained claims from payment at 
once, and send them three thousand miles, to be ascertained over 
again before paid. It proceeds upon a mistake—that the whole 
$700,000 was incurred by Mr. Fremont without authority, when 
only a fraction of that amount, say the one-twentieth part, was $0 
incurred, all the rest being incurred under the command of Com- 
modore Stockton, acting with the authority and approbation of the 
government. And for this small amount done without authority 
the government has received aad retained ull the fruits. It re- 
ecived all the benefit of the whole movement for independence, and 
itis right, and high time, after almost two years, that it should 
pay the expenses ot it. 


Mr. PHELPS.—It appears to me that in any view that can be 
taken of the subject, the bill requires amendments. The Senator 
will pardon me for saying that it is neither “ tish, flesh nor fowl.” 
It has no precedent anywhere. It appears to me, that this 
office which is to be created, is an office within the provi- 
sions of the constitution. It is a judicial office; for by tbe 
terms of the bill, the decision of this board of commissioners is to 
be final. It is impossible for me to distinguish between the duty 
conferred by this biu, and the duty conferred upon a vast variety 
of oflicers discharging similar duty, whose appointments are re- 
quired to be made by the President with the concurrence of the Se- 
nate. The case of the Pea Patch Islend wasa mere matter of 
arbitration, {It was a selection of an arbitrator by the parties; 
because the appointment by the President could have had no valid- 
ity at all, except by the concurrence of the parties. The act give 
ing the President power to appoint, was nothing more nor less 
than declaring the assent of Congress. Such cases have no sort of 
analogy with the present, nor does the authority cited by the Sen- 
ator, seem to have any direct bearing upon this case. A claim 
against the Post Office Department, or rather against the govern- 
ment, was directed to be examined by the Solicitor of the Treasu- 
ry, and officers known to the treasury. He made hisaward. The 
Postmaster General attempted to overrule his decision, and the 
alguna was raised whether it was consistent for the Postmaster 

eneral to reverse the decision of the Solicitor of the Treasury. 
The decision was, and very properly I think, that inasmuch as 
Congress had submitted the question to the Solicitor of the Treasury 
whose determination should be final, the Postmaster General had 
no control over it. But it is perfectly obvious, that this is not a 
question respecting the legality of appointment, The only ques- 
tion was whether by any law, the decision of the Solicitor could be 
re-examined. Ihave no hesitation in saying, that Congress when 
they passed the act in 1792, intended to conter the power upon the 
board as such, but when the court came to consider it, they came 
to the decision that it was not intended to conter the power as a 
legal power. What then? Why if they give effect to the power 
at all, they must treat it as a power conferred upon them individ- 
ually, and take the expression to be a mere designation of parties. 
Was there any question there like the present? Did the court un- 
dertake to discuss the question, whether Congress had the power 
to appoint an officer without consulting the President? Sir, the 
difficulty in all these precedents is, that the question was not be- 
fore the court. 


The bill was then passed over informally. 


On motion 
The Senate adjourned. 
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PETITIONS—RESOLUTIONS, ETC. 


|Faupay, 


FRIDAY, APRIL 14, 1848. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States by Mr. WALKER, his Secretary : 


To the Senate of the United States: 


In answer to the resolution of the Senate of the Rth of March, 1848, T communi- 

xa ed ad anpor of ale SAA of War, transmitting a report of the Head of 
nance Bureau, with the accompanying papers, relativ É 

armsinvented by Samuel Colt.” a a tet Meo enna 

Buch is the favorable opinion entertained of the valne of this arm, particularly for 
mounted corps, that the Secretary of War, as will be seen by his report, has contracted 
with Mr, Colt fortwo thousand of his pistols. He has offered to contract for an ad- 
ditional nomber at liberal prices, but the inventor is unwilling to furnish them at the 
prices offered. 

The invention for the constrnction of these arms being patented, the United States 
cannot manufacture thm at the government armories, without a previous purchase of 


the oe todo so. The right to use his patent, by the United States, the inventor is 
unwilling to dispose of at a price deemed reasonable. 


Washington, April 13, 1848. 
The message having been read, it was 
Ordered, That it lie on the table. 


JAMES K. POLK. 


PETITIONS. 


Mr. BRIGHT presented the petition of Samuel Simonton, heir 
at law of Isaac P Simonton, deceased, praying the payment of a 
sam of money due the deceased, under the treaty of 1837 with 


the Saganaw Indians; which was relerred to the Committee of 
Claims. 


_ Mr. PEARCE presented the petition of William B. Bend, pray- 
ing the return of the duties paid on a quantity of merchandize 
whi 


ch was destroyed by fire; which was reterred to the Committee 
on Finance. 


Mr. CAMERON presented the petition of John Irons, heir at 
law of J. F. Irons, deceased, late an officer in the army, praying 
indemnity for loss sustained, in consequence of being robbed of 
public money placed in his hands for disbursement; which was re- 
terred to the Committee on Military Attairs. 


Also, the memorial of Catharine Crosby, one of the legal re- 
presentatives of Thomas D. Anderson, deceased, late Consul of 
the United States at Tripoli, praying to be allowed in the settle- 
ment of his accounts, credit for certain expenditures made by him 


in his official capacity; which was referred to the Committee on 
Foreign Relations. 


REMISSION OF DUTIES. 


Mr. ASHLEY, from the Committee on the Judiciary, to whom 
was referred the memorial of the Central Rail Road and Bankin 


Company of Georgia, submitted a report accompanied by a bill 
for their relief. 


The bill was read and passed to tho second reading. 
Ordered, That the report be printed. 


Mr. ASHLEY gave notice that he will move to progeed to the 
consideration of this nill at an early day. 


JOHN A. BRYAN. 


Mr. ATCHISON, from the Committee on Indian Affairs, to 
whom was referred the petition of John A. Bryan, submitted a 
report accompanied by a joint resolution for his relief. 


The joint resolution was read and passed to the second reading. 
Ordered, That the report be printed. 


INSURANCE COMPANY AND SAVINGS INSTITUTION. 


Agreeably to notice, Mr. PEARCE asked and obtained leave 
to bring in a bill to incorporate the Washington Mutual Insurance 
Company and Savings Institution ; which was read the first and 
second times, by unanimous consent, and referred to the Commit- 
tee on the District of Columbia. 


EVIDENCE IN REGARD TO PATENTS. 


Agreeably to notice, Mr. DAVIS, of Massachusetts, asked and 
obtained leave to bring in a bill to amend an act entitled “An act 
to promote the procin of the useful arts, and to repeal all acts 
and parts of acts eretofore made for that purpose,” approved 
July 4, 1836 ; which was read the first and second times, by unan- 
imous consent, and referred to the Committee on Patents and the 
Patent Office. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The 8 


er of the House of Representatives having signed an 
enrolled bill, I am direct 


to bring it to the Senate for the signature of their President, 


SIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill entitled “An 


act relating to the cullection district of New Orleans, and for otber 
purposes.” 


RESCINDING OF A RESOLUTION. 


Mr. BAGBY moved to rescind the resolution submitted by him 
some time since, and agreed to, directing the Secretary of Warto 
communicate the proceedings of Messrs. Eaton and Hubley, com- 
missioners under the Cherokee treaty, stating that he had ascer- 
taine { in a private conversation with the Secretary of War, that 
the information he desired could be better obtained in a different 
way, and that he wished to relieve the Secretary from the appear: 
ance of disregarding an order of the Senate, 


The motion to rescind the resolution was agreed to. 


TREATIES WITH CHINA AND TURKEY. 


On motion by Mr. ASHLEY, the prior orders were postponed, 
and the bill to carry into effect certain provisions in the treaties 
between the United States and China, and the Ottoman Porte, 
giving certain judicial powers to ministers and consuls of the Uor 
ted States in those countries, was read the second time and cor- 
sidered as in Committee of the Whole. 


Mr. ASHLEY observed that a necessity existed for prompt ae- 
tion on this bill, and that it was desirable it should be had before 
the departure of the next vessel preparing to sail for China ; and 
on his motion, it was 


Ordered, That the further consideration thereof be postponed to, 
and made the order of the day for, Wednesday the 19th instant. 


THE CONSTITUTION. 


The Senate proceeded to consider the following resolution, sub. 
mitted on the 12th instant by Mr. BADGER, and it was agreed (0. 
Resolred, That the Secretary of the Senate prrchase. for the ase of the Sense. 
two thousand copies of the Constitution of the United States of Amenca, with aa 
alphabetival analysis, prepared ani published by W. Hickey, proviied that the sune 
can be purchased at a pnce per copy not exceeding that paid for 10.000 comes 
lo be purchased by a resolation of the Senate adopted Isth Februar, Mi, 


ADJOURNMENT OVER. 
On motion, it was 


Ordered, That when the Senate adjourn, it be to Monday next. 


THE DAM AT CUMBERLAND ISLAND. 


On motion by Mr. BELL, the prior orders were postponed, and 
the bill to provide for the repair and improvement of the dam at 
the head of Cumberland island, in the Ohio river, was read the se 


cond time and considered as in Committee of the Whole. 
No amendment being made the bill was reported to the Senate 


The question being on ordering the bill to be engrossed and read 
a third time. 


Mr. BAGBY.—I have but a word to say on the subject of ths 
bill, and would not have said that word, but for the determination 
I had formed in my own mind to resist the system of internal Im 

rovement by the general government, whenever and whereter i 
is intended to be applied. With entire respect to the feelings 
those who advocate this bill, I must be permitted to 837 that 20 
case can be presented showing more clearly, not only the im" 
policy, but the enormity of the system. The bill now under con 
sideration is simply this, that inasmuch as one hundred and alt} 
five thousand dollars have heretofore been appropriated | ex: 
pended for the improvement of the Cumberland river, and 10 
much as such appropriation has been ineffectual, or has been re 
dered so by the natural decay produced by time, therefore, 
goverment must appropriate fifty thousand dollars more. 

Mr. BELL.—I presume the gentleman was not present whet! 
made some observations on this subject, a few days ag0- It is š 
to benefit the Cumberland river alone, except as on of t 
tributaries of the Ohio. It is more important to the navigation 
tbe Ohio above that point, as well as to the communication 
tween the Ohio and all its ‘ributaries and the Mississipp': 


ae i 
interest of the Cumberland river is‘not a tithe of the interes 
included. 


_Mr. BAGBY.—Well, sir, when I get down the umber 
river, I will get into the Ohio. I start where the appr el 
commences, and I find that a hundred and fifty-five thousan a 
lars have been appropriated and expended in the States of S 
tucky and Tennessee, in the improvement of the Cumberland! bat 
That river, as the honorable Senator very correctly ae ue 
a tributary of the Ohio. But the principle is precisely ' 
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and involves the question by what authority, by what grant of 
wer does this government derive its rights to improve any river. 
ndeed, if commentary were necessary on the impolicy of measures 
of this kind, it never could be more clearly illustrated than by the 
bill now under consideration. The interests involved according to 
the honorable Senator, are but a tithe of the whole navigating in- 
terests of the Ohio, and yet « hundred and fifty-five thousand dol- 
lars have becn already appropriated, and the safe navigation of 
that river has not been completed. It amounts to this, as 
fast as yon ascertain that your appropriations have been im- 
providently made, or as fast as your del a yield: to 
the touch of time. you are called on to renew them. This is entire- 
ly adverse not only to the principles of the constitution, but to the 
law of nature itself. There are wide and narrow, deep and shal- 
low places, and according to natural laws, if you remove a shoal 
at one place to-day, you create a shoal at another place to-mor- 
row; and with the same propriety that you ask an appropriation 
to remove the first, you may ask one to remove the second. 
have been struck with another view which some of my respected 
friends take upon questions of this kind, and it is this, that it is 
not the policy or the duty of those who contest these measures on 
principle to contest minor appropriations, but that they should 
wait for the greater and more important measure. Do not gen- 
tlemen see if we permit ourselves to be defeated day after day 
detachments, when the great battle comes to be fought, we shall 
be entirely destitute of power? The question must be met at the 
threshold. No great and important revolution was ever the 
result of open and glaring encroachments on the nghts of the 
people, The glorious revolution which resulted in the establish- 
ment of the independence of the United States, was not brought 
about by an open, glaring, and direct assault upon the rights and 
liberties of the people. fe exhibited itself in the insidious form of 
a three penny tax upon tea. But the patriots of the revolution de- 
tected in it, the serpent sting of injustice and oppression, and no- 
bly resolved to resist it. So of the revolution of 1668, the next in 
importance upon the liberties and the political destinies of mankind 
to our own. That crafty and unprincipled monarch of the House of 
Stewart did not dare to make a direct and open assault upon the 
fragment of liberty enjoyed by the people of England. But the im- 
mortal Hampden and his illustrious compatriots saw in the levy of 
one shilling upon ship nana the chains that were preparing for 
them and their posterity, and nobly resolved to resist. They looked 
to the principle involved, and so must we. 

This view of the case was forcibly presented by a Senator 
from Louisiana on a former day. He thought it did not ac- 
cord with the dignity of the Senate to contest the princi- 

le upon the proposition for granting a small slip of land; 

ut gentlemen must see that the principle is the same, whether 
you apply it to a small stream or the father of rivers itself—to a 
small strip of land or te the whole valley of tha Mississippi. I do 
not hope to make converts to the doctrine which I hold in regard 
to this system of internal improvement, and I greatly fear that 
gentlemen will give way so often to those interests that are 
pressed upon us from different quarters that when the great day 
of battle comes, there will but few be found occupying the ground 
on which Mr. Jefferson placed himself in 1825. That remarkable 
man said in relation to this very subject, that once let in this doc- 
trine of implied constitutional powers upon the subject of internal 
improvement, and ‘‘ you enter a boundless field no longer suscepti- 
ble of limit or definition.” 

Believing, as I conscienciously do, that the principle upon which 
this bill rests has no foundation in the constitution, T shall give my 
vote against it, and shall continue to oppose every measure 
of a similar character, while I have a vote to give, or a voice to 
raise in this chamber. 


Mr. CRITTENDEN.—I am satisfied that there is no hope of 
shaking the opinions of my honorable friend, the Senator from 
Alabama upon this subject. His mind is distinctly made up. I 
could be pertectly satistied not to say a word if I could hope that 
the attention of the Senate would be drawn to the subject. If 
there can be anv exception from the strict principles advocated b 
the Senator from Alabama, it seemed to me that this case will 
constitute that exception. The obstruction to be removed Lere, is 
one that has been created by the act of the general government 
itself. One of its improvements imperfectly made, has given 
away in such a manner, as to form an almost impassable obstacle 
in some stages of the water, to the navigation of the Ohio. You 
have passed an appropriation at this very session to remove an 
obstruction from the Savannah river, and it has seemed to me, 
and I did hope, on a former day, when this was the subject of some 
conversation, that Congress would not consider this case as coming 
within the general ground of objection to measnres for internal 
improvement by the general government. The object is to remove 
a particular obstruction, which the government itself bas created 
` within the river. If an individual had created such an obstruction 
the law of the land would compel him as a civil duty to remove it. 
Should not the general government be permitted to do that which 
on a general construction of the Jaw an individual would be con- 
Strained to do? If the attention of the Senate only, can be drawn 
to this question, we are content to abide by its judgment without 
any debate or argument. We do not wish to occupy unnecessa- 
rily the time of the Senate. Wedo not wish to draw into argu- 
ment or controversy at all. the constitutional principles upon 
which the Senator rests his objection tu measures of internal im- 
provement by the general government ; but to submit this case to 
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the Senate as a peculiar case, governed by peculiar circumstances. 
For myself, I have none of those scruples or doubts on the subject 
of constitutional power, which the Senator from Alabama seems 
to entertain ; but setting that aside, it seems to me that they do 
not necessarily enter into our consideration in this particular in- 
stance. Who should remove this obstruction? Whose duty is it? 
Is it the duty of the State of Kentucky? Or of the State of 
Indiana? Is it the business of the counties on the one side of 
the river or the other? Who should remove it? If it is not our 
duty, I should like to know whose duty it is. Is it the duty of the 
navigator to do it—to stop his boat, rest on his oars, and wait 
there until he can remove it? How is it to be got nd of? Itisa 
very great river in point of commerce—a very great river. From 
fifty to a hundred millions of dollars perhaps, is not more than the 
value of the commerce that passes up and down at this até place, 
in the course of a year.Sir, I do not intend to oocupy the time 
of the Senate ; my object is to end debate; rather to state than 
argue the question, and invite the attention of the Senate to it; 
and we shall be content when the case is understood, to abide by 
whatever judgment tho Senate may pronounce. 


_ The question on the engrossment of the bill was then pat, and 
it was 


Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time, by unanimous consest. 
On the question ‘‘shall this bill pass ? 


í M BAGBY demanded the yeas and nays, and they were or- 
ered. 


Mr. CALHOUN.—As the yeas and nays have been ordered, I 
desire, before the question is put, to say a few words. If I un- 
derstand this case aright, there ìs an island in the Ohio, a little 
above the mouth of the Cumberland, dividing the river into two 
parts, and rendering the navigation difficult; and in order to im- 

rove it, a dam was thrown across from the Kentucky side to the 
island, and by the recent freshets this dam has been destroyed.— 
Now, although I hold to the doctrine of strict construction, I have 
not the slightest doubt of the right and the duty of the government 
to repair this dam, or to remove the obstruction. It is the chan- 
nel of one of the great navigable rivers which belong to no partic- 
ular State, but which serves as a highway in which many States 
are interested; and if it be not done by the general government, 
it can be done by no power whatever. The States are positively 
prohibited from entering into a work like this. If the general go- 
vernment cannot do it, it is clear that neither Kentucky nor Indiana 
will make this improvement; for there is a positive provision in 
the constitution which prevents them from doing it. Under these 
circumstances, I hold it to be as clearly the right of the general 
government, under the provision in the constitution which gives 
the power to regulate commerce among the States, as it is to re- 
pair light-houses or to replace buoys that have been destroyed; 
and that the objection of the Senator from Alabama is as applica- 
ble to the one as the other. I shall give my vote most cheerfully 
for this bill. 


Mr. BAGBY.—I do not understand that Congress is authorized 
to do everything that the States are not authorized to do, or that 
the States cannot do. 


Mr. CALHOUN.—I did not say that. I say that the right 
exists under the provision of the constitution which gives to this 
government the power to regulate commerce among the States. 


Mr. BAGBY.—I understood the Senator to say that ; I under- 
stood bim also to inquire if this thing could not be done by the 
States, how was it to be done. Well, I reply, that supposing it 
cannot be done at ul). still that is no answer to the objection. 
This government is not authorized to do all that cannot be done 
by the States, but only that which it is authorized by the constitu- 
tion to do, This is the great line of difference between the hon- 
orable Senator from South Carolina and myself on this subject. 
With respect to the power to regulate commerce which seems to 
be connected with the consideration of this bill, it has ever ap- 
peared to me, that that was the most untenable ground upon 
which this system of internal improvement could be rested. The 
power to regulate commerce is only a power to interfere with 
something already going on, but in this matter of rendering a river 
navigable which was not so before, you are not regulating a pre- 
existing thing. The distinction is as clear as daylight between 
creating originally, and regulating athing after it exists. One is 
a substantive power, the other a mere regulation. I shall not go 
into this question now, however, but sbalil avail myself of the oc- 
casion when some of those important measures, which gentlemen 
seem to have in view, come belore us to give my views, and to 
place some limitation if possible on this most alarming power, the 
power to regulate commerce. 


. Mr. CALHOUN.—I by no means rest this case on the fact that 
because the States have not the power, therefore, the general 
government has it. I place it on the fact, that the general gov- 
ernment has the power to regulate commerce among the States; 
and that this is a case, which comes within that power. In con. 
firmation of this conclusion, I stated, that the constitution prohib- 
ited the States from entering into any treaty or agreement, by 
which those in the great valley of the Mississippi, could unite and 
enter into an arrangement, by which the obstructions in that great 
river and its navigable branches could be removed. I also stated, 
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that they were common high ways for all those States, and not 
within the exclusive control of any one, as far as their navigation 
was concerned, and that it would be monstrous to conclude, that a 
stream, on which we had as much, or nearly as much commerce, 
as on the ocean itself, was intended to be left by the constitution, 
without any power to supervise and improve its navigation. In 
reply the Senetor says, that this government has the right to reg- 
ulate the commerce already in existence and to create new chan- 
nels for commerce. That may be admitted, without weakening 
my argument. The river itself forms the channels, and the com- 
merce existed before the government undertook to improve its 
navigation, just asin the case of the commerce on the ocean. 
Now I put it to the Senator, has not this government the right to 
establish light-houses, buoys, and beacons, under the power of reg- 
ulating commerce? If so, I ask him to point out the distinction, 
and show on what principle it can exercise the power in the one 
case, and not the other. The river, as well as the ocean, is the 
common high way of the commerce among the States, and its na- 
vigation is no more under the control of the States, separately, 
than that on the ocean. No just distinction can be made between 
the two cases, and the argument, which can establish the rights of 
the government to improve the navigation of the one, is equally 
strong to establish the right to improve the other. Both will have 
to be abandoned, or both admitted. To make the case, if possible, 
more parallel and close, I ask the Senator, if the government has 


not the right to establish light-houses, buoys and beacons, oyver the 
lakes ? - 


Mr. BAGBY.—Certainly—wherever your navy floats. 


Mr. CALHOUN.—Then suppose a light-house is necessary to 
the navigation of the Mississippi, can you not erect one? Now, 
suppose instead of erecting a light-huuse you guard against the 
obstruction in some other way, would you not have an equal right 
to doit in such a way as would be attended with the least 
expense ? 


Mr. BAGBY.—I had not the Jeast expectation or desire to en- 
ter into a contest with the distinguished Senator from South Car- 
olina. J am happy to agree with him in many things, but this is 
one of the cases where a point of disagreement necessarily arises. 
The question has been put, whether I admit the power of the gov- 
ernment to erect buoys and light-houses? Ido, undoubtedly, to 
the fullest extent. But instead of deriving it from the power to 
regulate commerce, I derive it from the express power conterred 
upon this government by the constitution, to provide and maintain 
a navy. Light-houses and buoys are as necessary for the preser- 
vatio.. of the navy as mechanics are for its construction. I do not 
understand the erection of light-houses and buoys to be a commer- 
cial regulation at all; but for the preservation of the navy, wher- 
ever erected, whether upon an inland-sea, or the Mississippi; 
wherever your navy floats, the erection of a light-house is not a 
matter for the regulation of cemmerce, but is a matter indispensa- 
bly necessary for maintaining the navy. 


Mr. CRITTENDEN.—If the existence of government vesscls, 
aud the right to preserve them will justify the removal of this ob- 
Sacto I can inform the gentleman of a fact, which no doubt he 
has heard of, that several erone vessels have been taken up 
the river, and are now employed in the service of the government. 


My. CALHOUN.—One word if the Senator will allow me. 
There is a naval station in the Mississippi at Memphis, which is 
important to the government; but what is more, this system of 
erecting light-houses, buoys, &c.. was established before there 
was a single government vessel, It must then have been regarded 
as coming under the head of the power to regulate commerce. 


Mr. BAGBY.—I want to ask one question of the Senator from 
Kentucky. This work I understand was constructed by the gov- 
ernment. Was it done upon its voluntary motion or upon appli- 
cation of those interested in the navigation of the river ? 


Mr. CRITTENDEN.—I know of no other application to the 
government than that made in the ordinary way by the represent- 
atives of the States in this body. 


Mr. DAVIS, of Mississippi—Entertaining views similar to 
those which have been expressed by the Senator from Alabama, 
viewing the whole system of internal improvement by the federal 
government, as an assumption of power not conferred by the cun- 
stitution, and believing that if the power were possessed, the ex- 
perience we have had shows that its exercise would be inexpedi- 
ent and demoralizing, I think it necessary to explain why I shall 
vote for this bill, and to show what peculiarity there is in the case 
which constitutes it an exception to the general rule. The appro- 
priation is not, as the Senator from Alabama seems to think. to 
remove a bar in the Cumberland river but it is to repair a dam 
which the federal government constructed in the Ohio river. For 
the purpose of improving the navi ation of the Ohio, and the pas- 
sage from the Cumberland into the Ohio river, a dam was built 
from the ‘‘Cumberland Island” to the Illinois shore, which forced 
the water of the Ohio river into the channel on the Kentucky side, 
which was by nature the inferior channel of the two ; but which 
was no doubt selected because an incidental improvement would 
thus be made at the mouth of the Cumberland river. This dam 
has given way, the artificial advantage to the smaller channel is 
lost, and the larger one is obstructed by the remains of the work 
which the federal government erect The natural navigation 


[Farpay, 


being thus impaired, those who are interested in it have a right to 
expect of this government that it will remove the impedimeat ; at 
least restore them to their natural advantages. The broken dam 
is a nuisance, an injury to vast interests, private and public, and 
having been introduced by this government I hold we are bound to 
abate it. The practical question is, how can it be most efficiently 


„and economically done? According to the best information in m 


possession, it will cost less of time and of money, to repair the 
dam than to remove the debris. Large masses of stone which 
have imbedded themselves in the sand, could only be removed by 
immense labor, to be performed only at the lowest stage of water. 
To remove the dam would, therefore, require that we should wait 
until after the present favorable season for navigation had passed 
by, and the injury done by the obstacle during this period would 
greatly exceed the ea rye of repair. As a measure of justice 
and of economy, I shall vote for an appropriation to repair the 
dam ; and thus, at as early a day as possible, to restore A pae 
gation to a condition which I hope will equal, if it does not ex- 
ceed its natural advantages. 

In arriving at this'conclusion, my reflections have not brought 
me to the position of the Senator from South Carolina, (Mr. CAL- 
HoUN.] It I were compelled to rely on the power ‘to regulate 
commerce” as a justification for this appropriation, my adherence 
to the doctrine of literal interpretation of ie terms of the consti- 
tution would compel me to vote against this bill, intimately coa- 
nected as it is with the interests of the great valley of which I 
represent a part. To regulate is to make rules, not to provide 
means. The power was given by the States to the federal govern- 
ment, as part of the great purpose, the establishment of a more 
perlect union, and the promotion of domestic tranquility. The 
common agent was entrusted with this power, because it could 
only be used by the States as sovereigns making treaties with each 
other, and because its exercise was probably to be a detriment to 
the commercial interests of our political family, and a cause of 
dissension among us. The same clause which conveyed this power 
in regard to the commerce of the States, gave it also in relation 
to foreign nations and Indian tribes. If the construction were ad- 
mitted that the power to regulate commerce, carries with it the 
right to improve the channels through which it is transmitted, 
there would be no limit to our appropriations within the most re- 
mote port which our merchantmen visit, or the least known Indian 
tribe with whom our fur traders hold intercourse. 

Any rule which could be laid down as a limit to the extent which 
the federal government may constitutionally go in works of im- 
provement, must be found in practice defeduve, and liable, in the 
progress of legislation, to be lost sight of unless that rule has 
within it its own limitation. It might, with great fairness, be 
urged that the federal government is bound. as one who uses the 
public highways, to contrfiute its proportion of the labor neces 
sary to keep them in repair ; and il this were an occasion proper 
to the discussion of the general subject, it might easily be shown 
that both historically and practically the Ohio river is emphatt- 
cally a national highway, and entitied as such to all which the 
federal government has a right to bestow. If appropriations to 
rivers and harbors were limited to the amount collected by charges 
imposed upon their commerce we should have a guide and a check 
to expenditures on their improvement. On our great western 
rivers, so often selected as the foundation of an argument, @ very 
light tonnage duty would suffice to make all the improvements 
which have been, or ever will be, required for their successful navi- 
gation. The gencral application of such a rule would impose the 
burden upon those who receive the benefit of improvements ; our 
legislation would be freed trom alliances which corrupt it at the 
fountain, and overburden the national treasury by appropriations 
for local objects. 

Whilst I agree with the Senator from Alabama in the general 
pean which he has stated, I disagree with the view which he 
ias taken of the particular case. To tap a stream, or to remove 
a natural dam, are among the most dillicult problems of civil en- 
gineering, and admitted to be attended by all the dangers which 
the Senator has indicated; but to improve the bed of a stream—t0 
increase without radically changing the natural advantages of a 
national highway, are cases widely differing from those put by the 
Senator, whether they be viewed as questions of engineering, of 
constitutional construction. The cases put by the Senator endan 
ger the natural navigation by drawing off the original pools; or by 
leaving the highway common to the States, and entering with s 
canal the territory of a particular State, invade its sovereignty 
over the soil. These are objections which do not apply to the 
question before us, if it were presented for original decision; 
stead of being as it is, a proposition to remedy an evil which the 
former action of the general government has inflicted. 

The Senator from South Carolina, (Mr. CALHOUN,) offers the 
practice of erecting light-houses and bnoys in the harbors on our 
sea coast, as an argument for the existence of the power to im 


prove the channels of interior commerce. With great deference - 


to the acknowledged ability of that Senator, I differ entirely from 
his conclusion, and deny the analogy upon which he insists. £ 

erection of light-houses upon our maritine coast, and the placing 
of buoys to mark the entrance into our harbors, are mainly refera- 
ble to the power to maintain a navy, and provide for the common 
defence; though I will admit that the construction of light-houses 
and buoys may also be drawn from the power to regulate com 
merce, and for like reasons as apply to the construction of dooks, 
ways, and warehouses. For convenience and security in the col: 
lection of imposts, we require goods imported into the country to 
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be laid down at particular places; thence arises an obligation to 
facilitate the entrance of vessels to the places so designated, and 
facility and security being the common benefit of the parties, ton- 
nage duties and port charges are imposed, and serve to create the 
means for harbor improvements. Surely this cannot be considered 
parallel to the improvement of the route over which the commerce 
is to pass. 


Mr. DAVIS, of Massachusetts.—How does that agree with the 
provision of the constitution which fives power to the general gov- 
ernment to regulate commerce among tho States ? 


Mr. DAVIS, of Mississippi.—The power to prescribe the rules 
for commerce among the States was surrendered to the general 
government, the States were thencelorward deprived of the power 
to impose restrictions or levy duties upon the commerce of each 
Other, and the federal government received that power under lim- 
itations which mark the purpose of those who gave it. Our con- 
Stitution was to bring the States nearer to cach other, and this 
power, transferred to the general government, it was foreseen 
would be the fruitful cause of jealousy and strife; the barriers then 
opposed by some States to the commerce of others were swept 
away by the compact of unioa, and no foundation was left upon 
which they could be rebuilt. All had been done which constitu- 
tions can achieve, to give to the people of the United States one 
commerce and interest. The constitution of these United States 
is a monument to free trade, and the various clauses in it bearing 
upon this power to “regulate commerce among the States,” slow 
that it was not to give activity to the exercise of it, but to restrain 
the States, that it was conferred upon the federal Poen It 
was not my purpose to enter into the discussion o the great prin- 
ciples which have been alluded to, but only to „point out some of 
the peculiarities of the case under consi eration, which, in my 
opinion, make it an exception to the general rule. and, therefore. 
free it from objections which might generally obtain. 


Mr. CALHOUN.—As the Senator from Mississippi thought 
roper to attack the ground on which I rest my support of this 
bin while he concurs with me in supporting it, I feel called on 
briefly to reply to his argument. He says the power to reculate 
commerce is restricted to the power to prescribe rules, and does 
not include the power to provide means tor its safety and facility. 
And yet, while he takes this position, he admits the power of Con- 
gress to establish light-houses, buoys, and beacons, to point the 
way into harbors where duties are collected; and thus admits, to 
that extent, that the power of prescribing rules, includes the 
ower of providing for the safety and facility of commerce. And 

fe thereby admits it to rest on the power to establish ports of en- 
tries, and collection of duties. This admission concedes the whole 
right for which I contend, but places it on grounds far less safe and 
well-defined. The establishment of ports of entry, and collection 
of duties, are not confined to the seaboard. They extend on the 
Mississippi far up the stream, as high as St. Louis and Cincinnati; 
and on his own showing, Congress has the power, under the reg- 
ulation of commerce to provide for its salety and facility up to 
these points, by removing the obstructions in the channel of the 
river, which might endanger or impede its navigation. He will 
not, I feel confident, make a distinction between pointing out the 
danger, and removing the cause of 1t—between the power of estab- 
lishing a light house to point ont snags and sawyers at mht, and 
removing them. Nor can it he objected that the Mississippi ts not 
navigable for sea-going vessels. Under the power of steam, it is 
navigated with almost the same facility that it would be, il, instead 
of a river, it was an arm of the ocean; while its great depth and 
volume of water admit vessels of as great a tonnage as most of 
the ports on the coast. Nor is it a sufficient objection to say that 
its navigation subjects it to great delay, in consequence of low 
water, or ice. Vessels are often delayed in consequence of ad- 
verse winds, or calms, off the ports on the coast; but that is not 
a good reason why they should not be made ports of entry, and 
have the entrance into them pointed out by light houses, buoys, 
and beacons. Jf it were, the harbor at the mouth of Columbia 
river would forever remain without these facilities ; for vessels 
have been known to lie before it for months, before they could enter; 
and when they did, they entered with great hazard. 

I do not wish to be understood by these remarks to give my 
countenance to the ground on which the Senator places the power. 
I regard it as utterly untenable and dangerous, as it would ena- 
ble Couprens to give any extension it pleased to the power. I 
pass without notice the other grounds on which he places the 
power “to provide and maintain a navy,” as I have already re- 
plied to it in answer to the Senator from Alabama. 

As to internal improvement—that is improvement within a 
State, I amas much opposed to the exercise of the power by this 

overnment, as either the Senator from Mississippi or Alabama can 
Bs. I limit the power for which I contend, to the great highways 
~tommon to all the States, and, of course, under the control and 
supervision of no one—to their exterior intercourse with each 
pier. and not to the internal intercourse, within their separate 
supervision and control. I feel assured that the ground on which 
rest the power, is the only one on which effectual resistance can 
made to internal improvements, properly understood. Tounder- 
take to give a construction to the power which would include the 
sea-coast, and exclude its afflux to the Mississippi and the Lakes, 
must end either in the entire abandonment of the power to estab. 
lish light houses, buoys, and beacons, or to give unlimited exten- 


sion to the power of Congress, to regulate commerce both within 
and without tho States. i i 
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_ Mr. DAVIS, of Mississippi—The Senator from South Caro- 
ina has misconstrued the. admission made by me as to the 
rrit to erect light-houses and buoys. In addition to that 
which was referable to the navy power, I sajd there also 
existed a power incident to the regulation of commerce, to con- 
struct light-houses and buoys where necessary to‘the safety 
of those on whom our regulations were imposed By making ita 
consequence of the Jaws which require imported goods to be landed 
at particular places, it was sufficiently indicated that the works 
should be connected with the places nae prescribed. The refer- 
ence to the tonnage duties and port charges, as laid in considera- 
tion of the barbor facilities furnished , certainly exhibited with suf- 
ficient clearness the extent of my admission. I believe it was 
originally the practice to limit appropriations for a harbor, to the 
amount of port and tonnage duties collected atit. I wish the rule 
were now in force. No admission has been made by me which 
can be fairly construed as recognizing the right to expend means 
drawn from the national treasury upon harbors which have no tax- 
able commerce, and which therefore su ply no funds to the govern- 
ment- Least of all can any thing advanced by me be tortured 
into an admission of the right to go abroad, from the placo for 
which the regulation is made, to create a commerce upon which 
the regulation shall operate. 

The Senator selects landings on the upper Mississippi and Ohio 
and asks if these are not ports of entry, and if vessels cannot go 
up to them from the sea. For the latter question I will refer him 
to his recollections of the trip he made from Memphis, after the 
celcbrated convention held at that place, and then inform him that 
he was in a very deep river when compared to those he would have 
passed over, if he had ascended to the ports of entry he has 
named, 

The Senator is certainly aware, that the places named by him 
as ports of entry, have no foreign commerce brought to them in 
sea vessels ; and if they had he could only apply my admission to 
the Sanding place, which would not in the least’ ai his purpose, 
or their commerce. It will be long before I admit as an incident 
to laws prescribing the rules for commerce, that the federal gov- 
ernment can create cliannels through which commerce may flow ; 
or that anact of Congress can make the entrance to a harbor, equal 
the distance Irom the sea to the landing for river boats on the head 
branches of our longest rivers, 

If to declare by law a landing on some interior river to be a 
port of entry, can confer the power to remove all obstructions 
between that landing and the sea, what Jimit have we to the bur- 
dens which may be imposed upon the industry of the country, to 
support the visionary or corrupt schemes which theory or selfish- 
ness may devise? If under the power to make rules, to enact 
laws, for the government of commerce, we have the right to ap- 
Propriate moncy to provide for it, channels of transportation, who 
shall discriminate between rivers, and creeks, and canals, and 
railroads ; or who can say that from channels it may not be ex- 
tended to vehicles for conveyance? So far as we may constitution- 
ally improve our national bigh-ways, it must be for other purpose 
than the promotion of commerce ; and the power must be drawn 
elsewhere than from the right to regulate it. The transportation 
of troops, of supplies, and munitions of war, the transfer of public 
monies, the proper discharge of the civil functions, and military 
duties of the federal government, may require the improvement of 
public high-ways; and under the war power, and the duty to pro- 
vide for the common defence, it may as far as is necessary be done. 
This is a necessity which the settlement of our territory removes, 
it has Jimitations, both of time and of urpose ; not so with im- 
provements for commerce, which will increase with increasing 
population, and has its application to every town, and village of 
the Union. The interest of those whom I represent, my own 
conviction, and feelings unite in resistance to a construction than 
which none was ever adopted more latitudinous in its nature, or 
tending to move flagrant abuse. I have admitted that at a place 
where imposts are collected, where tonnage duties are paid, 
where imports are required to be landed, that an obligation is im- 
posed to point out the safe approach to the place so designated ; 
the mere declaration that a certain place shall be a port of entry 
docs not fulfil any of the conditions, and if they were all fulfilled, 
no application could be made of my admission to the route over 
which the vessel had passed in its voyage. 

Mr. CALHOUN.—When the wind 1s adverse the vessel may 
lav off for weeks without being able to enter a harbor Buoys 
and beacons are necessary to point the way into harbors, and there- 
fore they come under the regulation of commerce; and if we can 
provide these facilities on the sea coast, on what principle is it that 
we are prohibited from providing facilities on our great navigable 
rivers? Sir, I hold it to be as clear a power as any in the consti. 
tution, demonstrably so, from the meaning which the phrase to 
regulate commerce had before the adoption of the constitution. I 
have examined this subject with great care, and I have never ex- 
amined any question upon which I have come to so decided a con- 
clusion. Sir, it is monstrous to Say that where the interests of so 
many States are concerned, we shall not exercise a power 
which is so clearly defined. How far it will extend to the smaller 
rivers I will not undertake to say, but as far as regards the Mis- 
sissippi and the Ohio, the only result of setting up a Narrow con- 
struction will be to make the power universal. You must give 
it the exercise it was intended to havo originally or there will 
be no limitation upon it whatever. . 


The yeas and nays were then taken on the 


! assage of the bill, 
and it was determined in the affirmative, as fol 


OWS: 
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YEAS—Messrs. Allen, Ashley, Atchison, Badger, Bell, Benton, Berrien, Breese, 
Bright, Calhoun, Cameron, Clarke, Corwin, Crittenden. Davis, of Massuchusetts, 
Davis, of Mississippt. Dickinson, Dix, Downs, Feleh, Foote, Greene, Hannegan, 
Mangum, Miller. iles. Pearce, Phelps. Rpmance, Underwood, Upham.—31. 

NAYS—Messrs. Bagby, Butler, Hale, Hunter, Johnson, of Georgia, Mason, Moor, 
Torney.—8. 

So it was, 

Resolved, That this bill pass and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


PRIVATE BILL8 UPON THE CALENDAR. 


The VICE PRESIDENT announced that the Senate would 
now proceed to the consideration of the private bills upon the ca- 
jendar, in pursuance of the order adopted on Friday last, making 
them the special order for to-day and to-morrow, to the exclusion 
of all other business. 


The following bills and joint resolution were read the second 
time and considered as in Committee of the Whole ; and no amend- 
ment Leing made they were reported to the Senate : 


A bill for the relief of Elizabeth Pistole, widow of Charles Pistole, deceased. 

A bill for the relief of Jesse Tumer. 

A bill for the relief of the forward officers of the late exploring expedition. 

A bill for the relief of J. F. Caldwell. 

A bill for the relief of Nathaniel Kuykendall. 

A bill granting a pension to Abigail Garland, widow of Jacob Garland, deceased. 
A bill for the relief of Thomas Brownell. 

A bill for the relief of Elizabeth Jones, and the other children, if any, of John Car. 
A bill for the relief of Thompson Hutchinsoa. 


mela for the relief of Thomas Douglas, late United States Attorney for East 
orida. 


A bill for the relief of Samuel W. Bell, a native of the Cherokee nation. 
A joint resoluti »n for the relief of Jonathan Lewis. 
A bill for the relief of Oliver C. Harris. 


A bill to provide for the settlement of the claim of Henry Washington, late a dep- 
uty sarveyor of the public lands in Florida. 


A bill for the relief of Reynolds May. 


A bill supplementary to an act to authorize the Secretary of State to liquidate cer- 
tain claims therein mentioned, passed Apni 18, 1814. 


Ordered, That they be engrossed and read a third time. 


Said bills and joint resolution were read a third time, by unani. 
mous consent. 
Resolved, That they pass, and that their respective titles be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 


House of Representatives in said bills and joint resolution. 

The bill for the relief of the legal representatives of Captain 
Jesse D. Elliott was read the second time, and considered as in 
Committee of the Whole ; and no amendment being made it was 
reported to the Senate. 


The question being on ordering the bill to be engrossed and read 
a third time— 


Mr. HALE.—I am utterly opposed to the passage of this bill 
or of any thing like it. You are paying the officers of your navy 
higher salaries than officers of the fame grade receive in any 
country on the face of the earth ; and it is for the very purpose of 
enabling them to defray such extraordinary expenses as they may 
be subjected to by giving entertainments, and exchanging civilt- 


ties with persons connected with governments abroad, that you 
give them those high salaries. 


Mr. CAMERON.—The sum proposed by this bill to be granted 
to the heirs of Commodore Elliot, is but a small part of what 
was expended by him. It is well known that the purpose for 
which he was sent to the Mediterranean, was not an ordinary 
one. He was sent there for the purpose of exhibiting the power 
and strength of this government. The money which he was 
obliged to spend, was disbursed out of his own resources, and the 
sum was so considerable as seriously to injure his private fortune. 
All has been stricken out of the bill however, except the items 


which relate to the entertainment of the Sovereigns. 


Mr. HALE.—I do not want to say a word about the course 
of Commodore Elliot, I believe the country remembers, that when 
he came home he was court martialed. 


Mr. CAMERON.—Unjustly. 


Mr. HALE.—Well, it may be so; but I believe the King of 
Greece, and the Queen of Saxe Cobourg were not the only animals 
he entertained, for I remember one of the charges against him 
was, that he had so encumbered his vessel with animals, Elephants 
Jackass’s, &c., that she was disqualified for any service. He had 
Jackasses heads stuck through all the port holes, and in fact, his 
ship was familiarly known in the Mediterranean as the Jackass 
frigate. I believe the first example of voting money for such a 
palate as this, was the grant made to Commodore Morgan, and 

trust it will be the last. Why are such high salaries granted to 
our naval officers, unless it is to cover extraordinary expenditures ? 


a 
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I believe the estimates for the naval service this year amount to 
fifteen millions of dollars. 


SEVERAL SENATORS.—Between ten and eleven millions. 


Mr. HALE.—I think they will be found to be not less than fif- 
teen millions in the aggregate, but eleven is enough for my argu.» 
ment. During the last war with Great Britain, 1 believe our navy 
did not cost us more than four or five millions at the utmost, and 
it has now got up to eleven millions, and is increasing year by 
year, and in addition to this enormous expense, every time there 
is an entertainment given by a naval officer, there must be an ap- 
propriation made to mect the expense. Sir, I hope the bill will 
be indefinitely postponed, and npon that I ask the yeas and nays. 


Mr. BADGER .—I am sorry that the Senator from New Hamp- 
shire has thought it necessary to oppose this bill, and I regret sull 
more that he has felt it to be his duty to indulge in the style. 
of remark which he has addressed to the Senate on this occasion. 
Commodore Elliot is now no more ; while in the service of the 
country he advanced her interests. and merited her approbation. 
His memory should at least be entitled to respect. If in his con- 
duct towards those under his command, he did any thing that was 
calculated to bring reproach upon his name, his conduct was sab- 
‘ected to investigation by the proper tribunal, and he submitted 

imself to the punishment awar ed by that tribunal, whether justly 
or unjustly, I do not propose now to enquire. But it dues seem to 
me that the remarks of the Senator from New Hampshire. though 

robably not so designed, for I am sure he woulu be the last man 
fa the world who would voluntarily inflict injury—are calculated to 
bring into the consideration of this question, rejudices which 
ought never to sway an American Senate. ked to my 
judgment there cannot be a plainer case, or one which appeals 
more directly to our sense of justice. 

It is said that the expenses of the American navy are large. 
Sir, that furnishes no reason why a sum of money which in justice 
and right ought to be refunded to Commodore Elliot, or to those 
who represent him, should be withheld. Jf the expenses of the 
navy are large he had nothing to do with making them so; he 
neither created the navy nor fixed its expenses. The expenses of 
the navy is a matter which has nothing to do with the considera- 
tion of this question. This gentleman was sent out in a first class 
ship not only for the purpose of adding to the stores of American 
science, but for the purpose of exhibiting American strength. He 
visits @ certain port, and itis announced to him that a sovereign 
intends to do him the honor to visit his ship. What is he, under 
such circumstances, to do? Is he tosay, I belong toa republic; we 
know nothing about kings and queens; we do not desire the honor 
ot a visit from you; we want none of your company? J am sure 
that the Senator from New Hampshire would not desire him to 
act in such a manner as this. Well, the roval cortege comes on 
board, what is he then to do? Is he to anhounce to them that he 
is a member of the Washingtonian cold-water total-absunence $0- 
ciety, and refuse to order refreshments? Why it is preposterous 
to suppose that either of these courses can be adopted. What's 
he to do? He is the representative of his country, and he should 
represent it in a manner that is suitable to its dignity; and he does 
so at an expense to himself of fifteen hundred dollars. The Sena- 
tor says that he reccives a large salary and that ts sufficient tor 
purposes of hospitality. So it is for ordinary hospitality, but not 
for occasions like these. I think we should be wanting In the duty 
that we owe oursclves, if we should refuse to reimburse him tor 
this outlay. 1 hope the bill will not be postponed. 


Mr. PEARCE.—The honorable Senator from New Hampshire 
is mistaken ın supposing that the case of Commodore Morgan ts 
the oniy one in w uch an appropriation of this kind has been made. 


Mr. HALE —I did not refer to the case of Commodore Mor- 
gan as a precedent myself ; it was relerred to by the committee. 
In regard to the remarks of the Senator from North Carolina, I 
should have been exceedingly glad if that gentleman, who gene- 
rally delivers what he has to say, with so much grace und propri- 
ety—had abstained on this occasion from what appeared to mo to 
be an unkind slur on temperance societies. I should be vesy gla 
to entertain that honorable Senator in my humble home, but the 
beverage I should offer him, though he might consider 1t an insult, 
would be the best water the country affords. I think the influence 
of such unkind suggestions, as those made by the Senator are ch 
culated to do vast injury to a cause, which I know is dear to M3 
heart. Now in regard to this claim, I look upon it as establishing 
a dangerous practice. We shall now have to commence paying 
for the entertainments given by our ministers abroad. It is bY 
them that the true dignity of the nation is represented, and | 
there is any propriety in the thing at all, they are the persons is 
should give entertainments. You will find applieations of this 
kind multiply upon your bands. There will be no end or himita- 
tion to it. 


Mr. BADGER.—A single remark, sir, and first in regard t0 Se. 
Jarging the salaries of our foreign ministers. If the honorable %- 
nator entertains the opinion that they should be increased, PT 
he will follow it with a bill, and I give him my word, that he sha 
have my support. But the honorable Senator 1S mistaken } l 
supposes that ambassadors or ministers are subject to any such èx 
penses. Kings and Queens are not in the habit of visiting mols: 
ters, but they are in the habit of going on board national $ m: 
from which visits, tbey expect to derive both pleasure and are 
tion. All the expenses to which a minister would be exposed 0 
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similiar character, are precisely such as have been stricken out of 
this bill—the expenses of ordinary hospitality. One word with re- 
gard to temperance societies, and I have done. J was not aware 
that there was anything unkind in what I said. I merely intended 
to express as well as I could, what might have been the excuses 
offered by the Commedore. The honorable Senator from New 
Hampshire has been pleased to say, that he hoped I would visit 
his part of the country. I have looked forward with the confident ex- 
pectation, that if business or pleasure called me there, I would even 
with personal inconvenience to myself, go out of my way to do 
mysel ihe pleasure of visiting bim at his hospitable abode But I 
must say this to him. after the annonncement he has made, I shall 
take care when I do make that visit, that it shall be after dinner! 


Mr. BERRIEN.—For my own guidance in this matter, I desire 
to ask a question of the Chairman of the Committee—granting the 
propriety of this reimbursement by the government to a comman- 
der of a vessel, I desire to enquire in what way the actual amount 
of the expenditure is ascertained. Is it based upon any evidence, 
or upon the mere statement contained in the memorial? 


Mr. CAMERON.—The amount asked for originally was five 
thousand dollars, which sum was reduced by the committee to fif- 
teen hundred dollars. Ido not remember the precise nature of 
the evidence of the expenditures, but I know that the committee 
were entirely satisfied of the propriety of granting the Jarter sum. 
While upI will say to the honorable Senator from New Hampshire 
that he has done g,eat injustice to the memory of Commodore 
Elliott. He was a brave and good man, and his conduct was irre- 
proachable in every respect, except perhaps in this matter, in 
which he was charged with loading his vessel with animals; and 
even then he acted under the orders of the Secretary of the Navy. 


Mr. BERRIEN.—I made the inquiry because I louked over the 
papers upon your table, and I found no evidence whatever upon 
which this claun rests, except the mere statement in the memorial. 
The committee, I presume, must have access to some sources of 
information by witch they have fixed upon an amount which they 
will allow. They have an account presented by the memorial, 
and J perceive they have divided the items of that account into two 
classes, rejecting certain items as expenditures resulting from the 
individual hospitality of the officer; others they have allowed as 
resulting from what they supposed to be the necessity of his situa- 
tion as a commanding officer of a national vessel. But I do not 
find that there is any evidence other than the statement of the me- 
morial to authorize a conjecture as to the amount. 


The question being taken on the motion for the indefinite post- 
onement, it was decided in the affirmative, by yeas and nays, as 
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YEAS.—Messis. Alien, Ashley, Atchison, Bagby, Berrien, Breese, Bright, Cal- 
houn, Clarke, Crittenden, Davis, of Massachusetts, Davis, of Mississi pi, Dig Downs. 
Felch. Hale, Honter, Johnson, of Georgia, Lewis, Mason, Phelps, Rusk, Sp cance, 


Turney, Underwood, Unham, Westcott— 27. 
NAYS.—Messrs. Bader, Benton, Butler, Cameron, Dicainson, Foote, Hannegan, 
2 


Mangum, Miller, Moor, Niles, Pearce—12. 

The Senate proceeded to consider, as in Committee of the 
Whole, the following bills; and no amendment being made they 
were reported to the Senate : 

A bill for the relef of Crude Taylor. 


_ A bill for the relief of Jeanette C. Huntington, widow and sole executrix of Wi- 
liam D. Cheever, deceased. 


A bill to authorize the Secre‘ary of the Treaty to make an arrangement or com- 
Promise with Yangel M. Quackenboss and his co obligors, or any of them, for claims 
on bonds given by them as sureties to the United States. 


Ordered. That said bills be engrossed and read a third time. 
The said bills was read a third time, by unanimous consent. 
Resolved, That they pass, and that their respective titles be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bills. 


The bill authorizing the purchase of the papers of Alexander 
Hamilton, was read the second time and considered as in Commit- 
tee of the Whole ; and no amendments being made it was reported 
to the Senate. 


Ordered, That it be engrossed and read a third time. 

The said bill were read a third time by unanimous cons*nt. 

On the question, ‘‘Shall this bill pass ?” the yeas and nays were 
ordered, and it was determined in the atfirmative, as follows : 


YEAS.—Messre. Atchison, Banzer. Bell, Be-rien, Cameron, Clarke, Crittenden 
Davis. of Massachusetts. Downs, Greene, Hannegan, Mangum, Mason, Miller, Moor, 


Pearce. Phelps. Spruance, Upham.—19. 
NAYS. —Messrs. Ashley, Renton, Calhoun, Davis, of Mississippi, Felch, Hale, 


Johnson, of Georgia, Lewis, Niles, Tumey, Underwood, Westcott. 

So it was 

Resolved, That this bill pass, and that the title thereof be as aforesaid. 

Ordered, That the Secretary request the concurrence of the 
House of Representatives on this bill. 


The joint resolution for the relief of Clements, Bryan and Com- 
pany, was read the second time and considered as in Committee 
of the Whole ; and no amendment being made it was reported to 


the Senate. 
Ordered, That it be engrossed and read r. third time. 
On motion, 
The Senate adjourned. 
e 
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MONDAY, APRIL 17, 1848. 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. RUSK presented a resolution adopted by the Legislature 
of the State of Texas, instructing the Senators and requesting the 
Representatives of that State, in Congress, to use their efforts in 
favor of the passage of a law to extend the jurisdiction of Texas 
over one ball of Sabine Pass, Lake and river; which was laid 
upon the table and ordered to be printed. 


Also, a resolution of said Legislature instructing the Senators 
and requesting the Representatives of that Stare, in Congress, to 
use their efforts in favor of the passage of a law establishing a 
chain of military posts in advance of the settlements between Red 
River and the Rio Grande, and relative to intercourse with the 
Indians of that State; which was referred to the Committee on 
Indian Affairs aud ordered to be printed. 


Mr. ALLEN presented a resolution passed by the Legislature 
of the State of Ohio, in favor of the construction of a railroad from 
Lake Michigan to the Pacific ocean, upon the plan of Asa Whit- 
ney; which was laid upon the table and ordered to be printed. 


Mr. DIX presented the petition of Dennis Harris, praying a re- 
turn of the duties paid on certain sugars dest:oyed by tire in the 
eity of New York; which was referred to the Committee on Fie 
nanco. 


Mr. ALLEN presented a petition of citizens of Mercer county, 
Ohio, praying that non-commissioned officers, privates, and musi- 
cians, who have been promoted to the rank of commissioned ofi. 
cers before the expiration of their term of service, may be entit'ed 
Cae land; whioh was referred to the Committee on Military 

airs. 


‘Also, the memorial of a committce of editors of democratic news» 

apers in Ohio, praying such a moditication of the present postage 
ie as will permit newspapers to be transported in the mails, free 
of postage, for a distance of thirty miles from the place of publica- 
tion; which was referred to the Committee on the Post Office and 
Pos: Roads. 


Also, a petition of citizens of Ohio, praying such an amendment 
of the Jaws regulating the rates of postage as will permit news. 

apers to be sent free af postage to the distance of thirty mies 
rom the place of publication, or to any place within the county 
where the same shall be published; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


Also, two memorials of citizens of Ohio, praying a grant of land 
for the construction of a railroad from Lake Michigan to the Pa- 
eific ocean, upon the plan of Asa Whitney; which were laid upon 
the table. 


Mr. DOWNS presented the petition of Thomas W. Chinn and 
Micajah Courtney, on behalf of themselves and others, praying to 
be reieascd from the payment of a portion of a judgment rendered 
@guinst them as sureties of Thomas Gibbs Morgan, late collector 
of ibe revenue for the port of New Orlcans. 


The petition was referred to the Committee of Claims and or- 
dered to be printed. 


Mr. CAMERON presented twenty memorials from citizens of 
Philadelphia, complaining of the monopoly of the Camden and Am- 
boy Railroad and Delaware and Raritan and Canal Companies, 
and praying as a remedy the construction of a railroad, to be used 
as a post road, through the State of New Jersey; which were re- 
ferred to the Committee on the Post Office and Post Roads. 


Also, the petition of Benjamin Miller, a soldier of the revolu- 
tionary war, praying a pension ; which was relerred to the Com- 
mitteo on Revolutionary Claims. 


Mr. RUSK presented the memorial of John Baldwin, praying 
the payment of a sum ol money due him by the government under 
a contract for supplying pork lor tbe use of the Navy, and com. 
pensation for losses snstuined in executing his contract ; which 
was referred to the Committee on Naval Affairs. 


Mr. WESTCOTT presented the petition of John Campbell 
and Company praying compensation for subsistence furnished toa 
company of Florida volunteers while in the service of the United 
States ; which was referred to the Committee on Military Affairs. 


Mz. PHF-LPS presented the memorials of citizens of the United 
fates praying the pena of Monnt Vernon by the government ; 
which were referred to the Committee on Military Affairs. 


Mr. JOHNSON, of Maryland, } resented two memorials of cit 
{zens of the United States praying the purchase of Mount Vernon 


by the government ; whioh were referred to the it 
a Ata ; Committee on 


Also, a memorial of American merchants at Rio de Janei 
end Sh:pmasters and others, trading to Brazil, praying that the 


system of reciprocal treaties may be limited to the direct trade 
with the countries with which they are made. 


The memorial was referred to the Committee on Commeroe. 


Also, a memorial of John F. Weishampel and others, praying 
the passage of the bill now before Congress increasing the num. 
bor of examiners in the Patent Office ; which was relerred to the 
Committee on Patents and the Patent Office. 


Also, the memorial of the heirs of Truman Cross, deceased, 
late an officer in the army of the United States, praying comper 
sation for certain extra official services rendered by the deceased ; 
which was referred to the Committee on Military Affairs. 


Mr. BADGER presented a memorial of the citizens of the 
United States. praying the purchase of Mount Vernon by the go- 
vernment ; which was referred to the Committee on Military AS- 
fairs. 


Mr. CASS presented a memorial of citizens of the United 
States, praying the purchase of Mount Vernon by the government ; 
which was relcrred to the Commitieo on Military Affairs. 


On motion by Mr. DIX, it was 


Ordered, That Zebulon Mead have leave to withdraw his peti- 
tion and papers. 


On motion by Mr. CRITTENDEN, it was 


Ordered, That Henry Child havo leave to withdraw bis petitioa 
and papers. ° 


CHANGE OF REFERENCE. 
On motion by Mr. UNDERWOOD, it was 


Ordered, That the Committee on Public Lands be discharged 
from the (urther consideration of the petition of the legal repre- 
sentatives of Jaques Clamorgan, and that it be referred to the 
Committee on the Judiciary. 


PATENTS. 


Mr. DAVIS, of Massachusetts, from the Committee on Patents 
and the Patent Office, to whom was referred the petition of Bet. 
sey Anderson and others, submitted a report accompanied by a bul 
authorizing the renewal of a patent for the benciit of the widow 
and heirs at law of Timothy P. Anderson, deceased. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
Mr. DAVIS, of Massachusetts. from the same committee, to 


whom was referred the bill to amend an act entitled ‘An ect k 
promote the progress of the useful arts, and to repeal all acts Í 
parts of acts heretofore made for that purpose,” approved July $, 


1836, reported it without amendment. 


PRIVATE BILL8. 


Mr. BREESE, from the Committee on Publio Lands, to whom 
was referred the bill from the House of Representatives for the re° 
lief of Thomas Scott, register of the land office, at Chillicothe 
Ohio. for services connected with the duties of his office, re 
it without amendment. 


LAND DISTRICT IW LOUISIANA. 


Mr. BREESE, from the same committee, to whom was referred 
the bill for attaching a portion of the north-western Land Distinct, 
Louisiana, to the district north of Red river, Louisiane, re 
it without amendment. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk: . j 
Mr. President : The House of Representatives have patsed a bill for ja anie 
those pre-emption claimants upon the Miami lands, in Indiana, who vA the reef of 


in the Mexican war. are entitled to bounty land, aud è joint resolution v eah 
J. Melville Gilles and others; in which they requ st the concurrence of 


HOUSE BILL, ETC., REFERRED. 


The bill from the House of Representatives for the relief daw 
pre-emption claimants upon the Miami lands, in Indians, ` pa 
their services in the Mexican war, are entitled to bounty ee ' ir 
read the first and second times, by unanimous consent, and [C 
red to the Committee on Public Lands. 


The joint resolution from the House of Re resentatives for the 
relief of J. Melville Gill'ss and others, was read the first and age 
times, by unanimous -oonsent, and referred to the Committe 
Naval Affairs. 


- 
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COLT’s REPEATING FIRE ARMS. 


The Senate proceeded to consider the message of the President 
of the United States, of the 13th inst., relative to Cult’s repeating 


fire arms ; and 
On motion by Mr. RUSK, it was 
Ordered, That it be referred to the Committee on Military 


Affairs. 
THE CALIFORNIA CLAIMS. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill for ascertaining and paying the California 
Claims. 

The question pending was upon agreeing to the motion made b 
Mr. Mason, to recommit the bill to the Committee on Military At- 
fairs, with instructions. 


Mr. BADGER suggested to the Senator from Virginia, [Mr. 
Mason,] to modify his notion t> recommit, so as to leave out the 
instructions; as the committee might, perhaps, be able to frame a 
section of the bill so as to obviate the objections entertained to it in 


its present shapo. 

Mr. MASON acquiesced in the suggestion, and modified his 
motion so as simply to recommit tho bill to the Committee on Mil- 
itary Afairs; which was agreed to. 

THE SUPREME COURT. 


The Senate proceeded to the consideration, on its third reading, 
of the bill from the House of Representatives, supplemental to the 
act entitied ‘‘ an act concerning the Supreme Court of the United 


States,” approved June 17, 1844. 


Mr. ASHLEY addressed the Senate at length in opposition to 
the bill, in a speech which is given in the Appendix, 


Mr. ALLEN.—TI desire to make an inquiry of my honorable 
friend, whether I understood him correctly to say that subsequently 
to tbe passave of the act of 1844, there had been but one or two 
instances in which the judges of the Supreme Court have not held 
two terns in their respective circuits within the year. 


Mr. ASHLEY.—That is what I stated. 


Mr. ALLEN —A friend of mine in the other end of the capitol 
called my attention, when this bill was up before, to the exist- 
ence of the act of 1844, which had escaped my attention, not being 
particularly connected wiih judicial matters, and I inquired of him 
why it was that the act of 13844, by which the judges are exempted 
from half their duties on the circuit, was passed; what reason was 
given lor its passage. His answer was. that it was passed on the 
recommendation of the judges. or upon their representation, in or- 
der to enable them to spend the time that they would otherwise 
be required to spend in hoiding more than one term of their resnec- 
tive circuit courts at this capitol, to clear off the docket of the 
Supreme Court. That was the purpose, as I understand, for 
which that act was passed. i 


Mr. ASHLEY.—I will refer tbe honorable Senator to a table 
which [ have procured, showing the progress of business in the 
Bupreme Couri. for three years, before and after the passing of 
that act. In 1842, there were sixty-lour cases on the docket; of 
these, fifty-two were decided. In 1843, there were thirty-six 
eases decided. In 1344, av the January term, they decided lorty- 
six cases; and again, in the December term—for in that term the 
act that has been reterred to was passed, and by it the terms of 
the Supreme Court were changed, and extended about six weeks 
I believe—in the December term forty-four cases were decided. 
The next year there were sixty-four cases decided. In 1945, there 
were filry-three; and in 1846, there were forty-six decided In the 
three years preceding the passage of the act, they decided one hnn- 
dred ant thirty-four cases; and in the three years following its 
passage, one hundred and sixty-three. The add tion of eizhteen 
wecks to their tine of sitting has mude an increase of twenty-nine 
cases decided by the court. : 


Mr. ALLEN.—I was induced to turn my attention to that act 
because its existence scems to be an ample answer to those who 
urge the passage of this particular bill; for if the object of the 
Supreme Court be barely to do the central duties of the Su- 
preme Court at this Capital, they have it in their power to 
do so without further legislation. What is their motive, then, 
for not doing so when they have it in their power? That is the 
question. Their only motive for not doing so is this—it 1s the only 
way of accounting for it—that they will not clear off the docket 
when they have it in their power to do so, because they want the 
cases to accumulate in order that this accumulation may strengthen 
the reasons tor dispensing with circnit duties altogether. That is 
the only reason that can be assigned for it. They want to get rid 
of circuit duties altogether. One-half of the circuit duties have 
been dispensed with in order to enable them to finish up the cases 
on the docket, yet instead of finishing them they adjourn at the 
end of March, eight months belore they have to meet here again. 
Why did they not sit here until the last of August and dispense 
with the spring term of the circuit courts as they were authorized 
to do, and thus take time to conclude their business here? Sir, if 
you pass a bill to release thom irom circuit duties one year, the 
reasons for a perpetual release will not only be rendered stronger 
by the state of the docket of this court, but also by the state of 
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the dockets of the circuit courts. Tho business of the circuits 
will accumulate in consequence of the absence of the judges from 
their circuit duties. In the course of one or two years the business 
of the circuits will be so much increased that additional reason 
will be given for relieving the judges from either circuit or Su» 
preme Court duties. Thgy will say the augmentation of the cir- 
cuit duties is so great that we cannot attend at Washington for 
the decision of cases at all; and, therefore, you must cut us loose 
from circuit duties or you must appoint somebody else to attend at 
Washingtcn and perform the central duties there. That will be 
the argument then. They are preparing evidently for a division of 
their duties, and they know very well that if they do not attend in 
the circuits for a year or two the circuit duties will increase to 
such an extent that they who do the circuit duties cannot come to 
Washington at all: and there must necessarily be two sets of 
judges to perform the two classes of duties. This is as plain as 
anything can possibly be. 

What is the argument that is employed here? ` Give these gen- 
tlemen one year? for what? To enable them to pass upon all the 
cases upon the docket of the Snpreme Court. That isthe object. 
Well, how long will it tako to do this? Why at the rate at which 
they proceeded at the last session of the court it will take exactly 
three hundred and twenty-six days to get through the docket. 
Their progress was about at the rate of one case in two days. 
There are on the docket one hundred and sixty-three cases yet to 
be disposed of, and that will require, according to the rate at which 
they have been going on, three hundred and twenty-six days. 
They must sit then for one year to clear off the docket, that will 
bring us to May next year, which will be after Congress shall 
have adjourned. The consequence will be that whilst Congress 
is in session next year we shall be told that the docket has not yet 
been cleared off, that there are still fifty or sixty cases remaining 
and that their exemption from circuit duties must be extended for 
another year. 

There is no such spectacle arywhere in these States or. pere 
haps, in the world as that exhibited by the sessions of our Supreme 
Court. I did not choose to allude to this matter the other day, 
and shall only briefly allude to it now. The business of the Sue 
preme Court is a very limited business so far as the personal acts 
of the judges are concerned. Every man that bas ever practised 
law in a State knows, that the business of a judge in deciding 
State cases consists, in a great degree, in plodding ower old records; 
reading depositions and long bills in chancery, written in all man- 
ner of handwriting—noring down authorities out of this lawyer’s 
library at this end of the town, and that lawyer’s at that end of 
the town—all which labor he incurs himself. One half of the las 
bor of a State judge is physical Jabor. But how isit with the Su- 
preme Court? All is cut and dried to their hands. l beliove that 
the very record in the cases which come up from the circuits is 

rinted. The arguments of the counsel are printed ; they are 
TOR up witb brevity and precision ; every authority is stated ; 
the whole work is in fact brought down to the single act of judg- 
ment. The ablest counsel in the United States are employed in 
the causes, for we know that the reputation ot a lawyer often de- 
pends upon his suecess in these intellectual conflicts at the bar of 
the Supreme Court, and thus it is that the labor of the judges of 
the Supreme Court is exceedingly small when compared to that 
to which the judges of the State courts are subjected. Nine 
tenths of the labor of the State judges is superseded in the Su- 
preme Court by the agencies of counsel and the rules adopted Fy 
the court. Here then are nine full grown men selected for their 
legal wisdom—and they are supposed to know some law before 
they are appointed to this legal tribunal—with the printed facts of 
the case belore them, with the printed references, all the authori. 
ties, and with the aid of the ablest Jawyers of the country upon 
each side to detect any fallacy or expose any erroneous authority. 
Here then are these nine men, with their arms folded, and with 
what sort of expedition do they get through their docket? I 
have heard of consultations. Oh, the immense amount of ham- 
bug in this world! An idea has gone forth that every case 
brought to Washington involves some constitutional question upon 
which the very form and structure of this government depend. It 
is all nonsense! Nine-tenths of the cases which come up here 
are of the ordinary character of the cases which are argued and 
decided in the woods of Iowa, and involve no constitutional ques- 
tion whatever. But they are here—they are before the Supreme 
Court, and they cannot be decided but by the united wisdom of 
nine men with black gowns on—the gowns forming a very large 
part of the tribunal! These venerable gentlemen come up to the 
capitol at eleven o’clock in the morning and sit a lew hours. [ 
believe that they take Saturday as a sort of uppendage to the Sab 
bath, and as an additional release from the toils and labors of life. 
Now, although I do not wish to raise any clamor against this tri- 
bunal. yet I think it does not become us who are intrusted with 
the affairs of the nation to lend ourselves to any such system as 
this, or to allow this tribunal to become a mere locality of Wash- 
ington city, enjoying all the repose and dignity of indolence. 

The House of Representatives have a rule which I was always 
opposed to. and shall oppose any attempt to apply it to uny legis- 
lative body. but which, nevertheless, I regard as being very well 
adapted to this judicial tribunal. I refer to the rule limiting speak. 
ing. I would be opposed to it as a rule appl'cable to a legislative 
body, for two reasons—first, because the representatives represent 
the people who should never have any restraint put upon their 
will or their voice; and, secondly, because the question in a legis: 
lative body is not what the law is, but what it ought to be;-and 
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that is always a broad question, and gives room for large and ex- 
tended views. Ina court of law, however, the question is what 
the law is, and that cannot be expanded—cannot be enlarged— 
cannot be multipled—because it is fixed to a given point. As long 
as a man talks as a lawyer should talk, contining himscll to the 
points at issue, and is nor allowed by the court to talk about what 
the law ought to be. there will be a limit to his speaking. But, 
now-a-days, this tribunal listens to a great deal more talking as 
to what the law ought to be, than asto what the law is, over 
which alone it has anv jurisdiction. If the system be allowed to 
continue, it will require a dozen such courts to get through with 
the duty. This is too serious a business to be regarded as a mere 
matter of personal favor. If it were a matter of personal favor 
merely, I am as ready as any man to yield it; but sitting here asa 
body, entrusted with the great interests of tue nation, we have no 
favors to confer upon anybody—none whatever. Therefore, I am 
opposed to this proceeding. I belive that this bill, if adopted, will 
eventuate in the destruction of the court; and that is by far the 
greatest good that is likely to result from it—I mean the destruc- 
tion of the present organization of the court, which I believe to be 


radically wrong. I believe the true mode of preventing the evil, is 


to curtuil its jurisdiction as to subject matter. 

I contend that the withdrawal of these gentlemen from circuit 
duties will increase these duties until it will be said, that we must 
of necessity create separate and distinct tribunals, one in the 
States and the other here; in other words giving this court @ per- 
manent location in Washington. 


Mr. CRITTENDEN.—I am aware that this discussion is of a 
very dry character; and which even the great talent of the gentle- 
men who have spoken has failed to render particularly iuter- 
esting; and I confess that it is with reluctance I again rise to 
address the Senate upon the subject. Happily, the objections 
which bave been urged against the bill, have been of such a na- 
ture as to furnish very little justification in occupying much of the 
time of the Senate in replying to them. The gentlemen who op- 
pose the bill, have selected questions which have nothing to de 
with the subject before the Senate, and a great portion of their re- 
marks has been addressed to other tribuna)s. It would appear, 
indeed, from these remarks, that the Supreme Court has fallen into 
a condition of the greatest possible imbecility and mal-practice. 
And gentlemen here, tel! us, by way of manilesting their disinter- 
estedness and perfect capacity to judge, that they never had a case 
in the court, and that, therefore, they have a right to rate and be- 
rate this- tribunal, and point out in the minutest manner the small- 
est details of mal-practice. To ail that, sir, I have nothing to re- 
ply. If that tribunal needed an apologist aud an advocate, it is 
not my function to discharge the duty. Lam neither the advocate 
nor apologist of that tribunal. It is not ta vindicate them against 
any such Imputations that I now stand before you. I do not stand 
here to say that this bill is not intended, as it has been insinuated 
it is, to be an ‘‘ entering wedge” as it is called. This biil came 
to us from another branch of the legislature; and it is foanded upon 
a fact incontestible, and not to be denied by any one, that there 
has been from some cause or another, say il you please, by the 
negligence ol the ju:ges—such an accumulation of business, that 
cases now coming up, cannot be reached before the expiration of 
three years. This bill simply provides a remedy for this evil. It 
may not be sutlicient to relieve the community trom this evil, for, 
sir, the object of the bill is to relieve the community—it 18 to re- 
lieve public justice from the reproachful obstructions which now 
exist. That is the object of the bill, and it turmishes the reason 
why I desire to see it passed. I desire to say to these judges— 
u Come back here—you have left public business undone—come 
back here, immediately, and finish ìt, making no apology about the 
necessity of attendance on circuit courts. Come here and finish this 
business, which has accumulated, and finish it within a year.” That 
js the language of this bill. Yet gentlemen, because of prejudice 
against this court, because of errors ascribed tu it, and perhaps to 
some extent justly ascribed to it ; for I think there has been sume 
dilatoriness in the performance of the duties of that tribunal, in 
consequence of an amiable fault in permitting counsel to speak at 
too great length—but gentlemen, because of prejudice against the 
court, reluse to grant this temporary measure of relief, which will 
enable the court to dispose of the public business. And here let 
me revert to the complaint to which I have just referred, that the 
court has extended too great indulgence to the counsel. Gentle- 
men have suggested that some hour rule, or something of that kind, 
should be applied to the arguments before that couri. These gen- 
tlemen seem to think that within such a limitation all the law know- 
ledge that could possibly be required in any case might properly 
be confined. Well, certainly such a rule might lead to economy of 
tine But I should like to know by what rule gentlemen would 
limit all the politics in the world. I should like to know what 
Jength of time honorable Senators suppose a well stored politician 
would require, in which to peur out ull his treasures of political 
Jorn. I cannot say, no more than I would undertake to limit ex- 
actly the space and compass within which the law and knowledge 


of certain counsel are to be confined. But, as I have already said, — 


ft io not my purpose to fnrnish an apology for the eonduct ol the 
judges, nor vindicate them against any charges which may be pre- 
ferred against them. I leave them where I tind them, to be judged 
of by the country. If this bill be not calculated to relieve the 
couniry—to relieve litigants and expedite public business I do not 
desire it to pass. Jfit do, I trust it will pass. . 

The great objection to this bill is directed not against what it 
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does, but against that which, in tho imagination of Senators, it 
may be connected with hereafter. It is supposed that this bill 
will hereatter out the judges off from all circuit duties. Now, is 
this a fair deduction from the bill itself? If the bill ever have such 
a result, it will be because the Senate so decides, and not becanse 
of the bill itself. If there is any danger of such a decision on the 
part of the Senate, it is neither increased nor diminished by this 
pill. It is objected, however, that if the court be confined to the 
discharge of its duties here, an additional number of appeals will 
come up from the circuit courts, making the docket as much 
loaded as if things continued as they are at present. All this 
mark you, sir, in the face of the allegation, that the release of the 
judges from one circuit in the year should have enabled them to 
dispose of the business of the Supreme Court! But when it be 
comes necessary to the argument of gentlemen, the non-attendance 
of the judges in the cirenits is presented as an objection to the bill, 
on the ground thatit will lead to an accumulation of business. 

I contess that Ihave been greatly surprised at the apprehen- 
sions which seem to have been excited by this bill. All the evil 
consequences which have been spoken of, have been attributed 
arbitrarily, and the more so because every gentleman favorable to 
the bill, has again and again disclaimed any such objects or 
designs. Itis a measure of very little consequence alter all: 
It merely aims at the correction and prevention of an existin 
evil. It may prove more or less adequate. I believe that it wi 
be sufficient. I think that we have every reason to apprehead 
that the respectable gentlemen who constitute that court, will 
come back here, under this mandate of Congress, and accomplish 
the work, willingly protiting by the lessons which have been read 
to them here, and determined to curtail all improper prolixity of 
discussion before thein, and which I am sure cannot be more tedi- 
ous and irksome to any others than themselves. I do hope, then, 
that when this matter is coolly and dispassionately viewed—when 
the utter want of any serious excuse for the tocsin of alarm that 
has been sounded here, must be admitted, that there will be no 
longer any objection to the adoption of this experiment for the 
removal of an acknowledged evil. 


Mr. BUTLER.—I reluctantly rise to make a very few remarks 
at this stage of the debate on this bill, but really I cannot sit pè» 
toni and hear a respectable body of gentlemen, constitotiog 
one of tho departments of this government made the subject of 
denunciation and invective, without at least raising my voice to 
vindicate them against unmerited and gratuitons censure. 

Let us look at the facts in this ease. In 1844 there were fifty- 
five cases despatched. In 1847 we find one hundred and thirty- 
six on the docket. Now, is the Supreme Court responsible for 
this accumulation of business? Are we to require them to des 
patch one hundred and thirty six cases in three months, when 
they were able in the same period to despatch only filty-five cases? 
But the gentleman from Ohio, proceeds farther, and assuming that 
this tribunal is an institution inconsistent with the constitution of 
the United States, he contends that it ought to be broken down, 
and attempts to cast ridicule on a respectable body of gentlemen. 
More than that, the Senator from Ohio arraigns the motives of 
the judges. He has deliberately alledged, that it is the design of 
the members of the Supreme Court of the United States, to aggrs- 
vate the evil of a crowded docket co such an extent, that Congress 
will be forced into the necessity of reorganizing a supreme appel- 
late court, having no connexion with circuit jurisdiction, [sit 
possible that gentlemen acting under as high responsibility, and 
deep a sense of that responsibility as any member of this 
bady, can be actuated by such motives? I do not believe 
that such a design can possibly be entertained. It is quite 
easy, however to direct against a tribunal of this character, tn. 
vested with certain aristocratic attributes, invective which may 
not be without popular effect. But I am quite convinced that the 
judges of that court have, to the best of their ability, discharged 
their duties so as to subserve the great ends of the institution of 
that tribunal. The closeness with which they attend to the dunes 
of the court, is an evidence of their fidelity. They go into court 
at eleven o'clock in the morning, and sit till four o'clock. At five 
they go into consultation, in which they frequently continue 
nine or ten at night. 


Mr. JOHNSON, of Maryland.—(In his seat.) Often til 
eleven at night. 


Mr. BUTLER.—Next morning the judges go to the library, 
for the purpose of examining authorities. But why should I eo- 
ter into any detail of the labors of these judges, when, to all ao 
quainted with the nature of their judicial avocations, the arduoas 
character of it must Le well known? But the judges wear 
gowns, and because thev thus adhere to the ancient usage. x 
are made the subject of ridicule and contempt! From the very 
nature of the tribunal, the members of it must, in some measixe, 
be separated from the peop'e; and that is seized upon for the par. 
pose of exciting popular odium. Now, sir, if tbere is any ting 
on earth that I particularly venerate, it is an independent JU 
tribunal? Iı is the independence of this court, and its elevation abovs 
the reach of popular aspirants, that secures to jt the confidence 
all. When the day comes in which a supreme judicatare will 
forced to maintain itself by declaiming to the populace from the 
court-house door, or by resorting to newspapers, or any O" 
mode in which those that aspire to public office seek the oe 
ment of their ends, I shall regard Je liberties of the country $ 
the rights of the people, especially the rights of the poor and buw 
ble, as sacrificed and destroyed. I iato all ideas of mabisg 
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this tribunal elective by the people. Is it to be supposed that by 
making those judges elective, you will confer upon them the capa- 
city to decide one hundred and fifty cases in three months, when 
four years ago it was found impossible, with the utmost diligence, 
to decide more than fifty-five? I may be permitted to remark that 
while denouncing the present system, gentlemen have perhaps 
had ın view some project of establishing a separate court of ap- 
pea's on the Mississippi; and others entertaining the idca that the 
Judges shal] be made elective. 

As to the allegation that the judges have permitted a waste of 
time by idie discussion, I would remark that it is very easy to 
suggest here, rules of action to govern the conduct of the judges, in 
limiting counsel in the course of argument. For myself, I regard 
it as one of the most sublime principles to be found anywhere that 
no man is to be condemned without hearing, and it 1s a principle 
incident to our institutions that both sides should have a fair hear- 
mg _ Justice is not to be sacrified to mere despatch of business. 
I believe, indeed, that there was a Virginian judge who was ac- 
customed to say that he could decide a case better after hearing 
one side. Perhaps his ideas of prompt administration of justice 
would suit those gentlemen who insist so rigidly upon the des- 
patch of cases in the Supreme Court, by curtailing the arguments 
of counsel. 

For myself, I do not fear any of those evils which gentlemen 
seem to apprehend, as inevitably to follow from even a temporary 
separation of the judges of the Supreme Court from the circuit du- 
ties. Ido not at all believe that this court is likely in such circum- 
stances to grow up into a central, irresponsible despotism. Not 
at all. There is little danger to be apprehended to the liberties 
of the country from any such source. The Supreme Court, in my 
Opinion, ought to be a court of law, in contra-distinction to the cir- 
cuit courts, which must necessarily be governed more or less by 
the popular will, for juries will mould their decisions to the popu- 
Jar feelings. But the Supreme Court of appellate jurisdiction, 
ought to be in the highest and fullest sense of the term, a court of 
law. The evils which some gentlemen appear to apprehend from 
the passage of this bill, I regard as altogether imaginary. 
It is because I desire to preserve the present system in all its off. 
cacy, that I advocate the present measure. We must take one of 
two alternatives. But the Senator from Arkansas says, that if we 
adopt this measnre, the appeals from the circuit courts will be mul- 
tiplied in consequence of the absence of the judges of the Supreme 
Court. Well, Ihave always understood that the most effectual 
method of preventing the multiplication of appeals was to keep 
down the appeal docket. When the docket is crowded, the ap- 
peals to stay judgment will be numerous. Many of the appeals 
made, have no other object than to obtain delay, and that is de- 
feated when the cases can be taken up and despatched promptly. 
If the docket then be discharged, the number at now appeals will 
In the meantime, it is also to be remarked, the cir- 


be diminished. 
judges will be 


ouit court business is not suspended. The district 
required to discharge some of the duties of the circuit judge. But 
the Senator from Arkansas says, that the district Padkos are old 
and imbecile. He says that they have not enough to do, and they 
become incompetent. Well, then, this bill will give them some 
mental exercise—some salutary employment. It is very likely that 
the remark of the gentlemen is to some extent quite true. Why? 
Because the Presjdents of the United States are in the habit of se- 
lecting political favorites, under the influence of the popular will, 
as district jndges; instead of resorting to tbe ranks of able and ex- 
perienced lawyers, who may perhaps, have nothing to recommend 
ther but their competency for the office. 

I repeat. sir. that I am in favor of this bill, because it will rem- 
edy an acknowledged evil—prevent the multiplication of appeals by 
discharging the docket, and thus remove one strong tempration 
to bring up new causes, for the purpose of delay—and preserve the 
admirable system of our supreme judicature, in all its efficiency 
and value. It was not my wish to go into the discussion of an 
topics foreign to the subject before the Senate, but I was compell- 
ed to do so, from the denunciations which had been uttered against 
the judges, by way rather of showing off the rhetorical powers of 
enn, than of offering solid objections to the passage of 

e bill. 

Mr. ALLEN.—I did not introduce this subject here. The 
court introduced itself to the Senate; and having done so, the Sen- 
ate has a right to look at the court and to inquire into the reasons 
why it has introduced itself here. It is said that we assail the 
court. That was not my intention I assail only the reasons 
men for the exemption of the court from a portion of its legal 

uties, 


„Mr. BUTLER.—I ask the gentleman whether he did not say 
distinctly. that he believed it to be the design of the court to suffer 
business to accumulate, and not despatch it for the purpose of effect- 
ing a permanent separation from the duties of circuit court juris- 
diction ? 

Mr. ALLEN.—I did say that, and I repeat it. 


Mr. BUTLER.—Very well. 


Mr. ALLEN.—I cite the law of the land in proof. Their argu- 
ment for the bill now before us is, that it is necessary that they 
should be exempted from circuit duties in order to elear off the 
apy here. That is the argumeut. Well, I believe that by the 
riba the land they are already exempted, and have been exempted 
tho three years, from all their circuit duties, with the exception of 
‘the one torm of the circuit; and yet, notwithstanding that exoep- 
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tion, and when in the last of March ‘they had it in their power to 
postpone the spring circuit throughout the Union, and proceed 
with the docket of the Supreme Court, sitting here until the first 
of August, they adjourned on the first of March, to hold the State 
courts. They bave had then, for three years, the means of doing 
all that they now ask permission to do. Why have they not availe 
themselves of the exemption from circuit duties, which has been 
already given them by law? Ehe object of the act of '44 was to 
enable them to sit longer at Washington and complete the business 
of the Supreme Court. I ask why they have not complied with 
that law? Isee no other reason, then, why they should desire the 
exemption which this bill proposes to give, than to get rid of the 
remaining circuit term. 

But the honorable Senator—who is I know a much better Jawyer 
than I am, understands all these details of legal business very well— 
seems to arraign me for a suggestion which I made the other day 
as to the mode in which these judges are appointed. Now it is 
very well ‘when we undertake to argue a point, that we make the 
close, consistent with the beginning of the argument. I will take 
the reason given by the honorable Senator from South Carolina at 
the closc of his speech, as amply sufficient to sustain the argu- 
ment to which that speech Was intended as an answer. The ap- 
pointing power uf these judges he alledges, proceeds upon political 
and party considerations, and overlooks the great legitimate, and, 
what ought to be the puramount consideration of the interests 
the nation, and therefore that the judges are not competent. Now 
if that argument be good, the conclusion is obvinus that the ap- 
pointing power seould be taken away from the agent who abuses 
it, and Jodged somewhere else. According to the Senator’s argu- 
ment. the President errs in making the selection, and the Senate 
in confirming it. The President and Senate then are not the authority 
from whence these judges should derive their political existence. 
If that fact be so, I say then, go to the people, and I will measure 
the strength of the argument with the Senator by reference to the 
recorded history of the country. I undertake to assert, that the 
people who appoint the President have been wiser in their choice, 
than the President has been in his selection of judges, The peo- 
ple have selected more able men in proportion to the number, than 
the Executive power in its appointments to the bench. The first 
selection ever made by a great people, scattered extensively over 
a vast country, was the best ever made. The very first exercise 
of the power of a great people, in the selection of their first offi: 
cer, was made in favor of that man, whom we all feel pride in 
calling the ‘Father of his Conntry.” We have had some eight or 
nine Presidents since, and notwithstanding what may be said of 
the political views of the men who have occupied that chair, it 
must be acknowledged on all hands, that in intellectual strength 
and general ability, they have been amongst the most distinguished 
men that ever held power in the world. They were selected b 
the people too in circumstances exciting in a high degree, and cal- 
culated—if anything could give poo passion too great an as- 
cendancy—to give an improper bias to the judgment of the peo’ 
ple. But we have only to,turn to those States in which the judges 
are elected, in order to obtain conclusive evidence of the fact that 
the people would sclect far abler men than the Executive. 

e have two sorts of law in this country—one called common 
law and the other equity. The equity jurisprudence exerted by our 
courts is intended to supply the imperfections of the common law, 
arising from the fact that that Common law has originated ander 
the arbitrary impositions of force in the form of the feudal system, 
and is defective in its abstract justice, so as to make it necessary 
to call in the aid of civil law. Whence do we derive that civil law? 
Whence did Europe derive it? It came from ancient Rome and 
its original principles were laid down and executed by judges 
elected only by the Roman people. That civil law constitutes a 
body of jurisprudence, compared with which, all the rubbish of the 
English common law is nonsense. That law is founded 10 the 
eternal principles of justice. Ethics pervade the whole system 
and not the arbitrary institutions imposed by a barbarous people. 
Till this day, that law holds its place in France amongst the most 
enlightened of the European nations—in one of the States of this 
Union to a great extent, and even amidst the common law of 
England as we have it in England, and as we have it here. And 
yet that civil law was laid down by judges elected amid the shouts 
of the Roman people, and that annually too—before the people 
had newspapers to read, before they had a press to aid them! 
Such was the work accomplished under that dreaded influence of 
popular opinion to which the Senator from South Carolina ad 
verts—a work performed with such precision and knowledge of 
the principles of justice, that it hasoutlived for ages the military 
power which sustained the empire and the empire itself. 

Iam not afraid then, that to the great tribunal of the people 
should be confided the election of the judges. We are not with- 
out examples of an elective judiciary. I think Mr. Jefferson 
speaks, in one of his letters, of a judge in one of the New Eng- 
land States elected fifty years successively, notwithstanding ail 
the vibrations of public opinion. If the Supreme Court were 
made elective, candidates for its bench, would of necessity, be 
men of the highest legal reputation, and the most exalted charac- 
Only such men would be heard of at all as candidates for 
that office. In the States that is the case. A man must have 
attained great eminence in his profession, before his name becomes 
AT known to make him a candidate, with any reasonable 
prospect of success. Another reason presents itself in favor of the 
popular choice of judges. Every selected tribunal may have 2 


sonal interests hostile to the interests of the nation, Át may 


ter. 
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personal ends inconsistent with the publie good, but that is im- 
possible ın the case of a tribunal chosen by the people. And the 
reason is obvious. The interests of the nation, and those of the 
tribunal chosen by the people must be one. My friend from South 
Carolina is greatly mistaken if he supposes that the people would 
attempt to influence judicial decisions. There is an extreme sen- 
sitiveness on that very subject in the minds of the people. Hence 
it is. that in this country the singular and gratifying spectacle is 
exhibited of judges going into the remotest wilderness unattended, 
unguarded, and administering the law with perfect security— 
their jusgments respected, and their decisions acquiesced in with- 
out a murmur. This arises from the fact, that every man in the 
United States knows that he has the making of the law in his own 
hands, and that he who pronounces judgment is the agent of his 


own selection, subject to constitutional restriction in the administra- 
tion of his high otħce. 


Mr. FOOTE.—I regret to feel compelled to detain the Senate 
with a remark or two, quite necessary to be made in order to have 
my own course in regard to the measure under consideration cor- 
rectly understood. When this bill made its first appearance before 
us, I was altogether favorable to its passage. I regarded it as a 
proposition not intended to effect any serious change in our judi- 
ciary system, but designed to supply a remedy for an evil alto- 
gether temporary. Whilst the debace which it called forth was in 
progress, ] was much startled by suggestions made by more than 
one Senator that the bill was designed as an entering wedge to a 
complete and radical subversion of the existing judicial system, 
and the substitution of another which seemed to me to be reason- 
ably subject to the many and strong objections urged by several 
gentlemen of this body. The new plan thus intended to take the 
pare of the old, was one which would limit the Judges of the 

upreme Court hereafter to the performance of such duties exclu- 
sively as appertain to an appellate tribunal, and would preclude 
them from the exercise of all authority as mere circuit judges. 
For al! the reasons so forcibly stated by various learned Senators, 
and which I shall not now repeat, I regarded it as quite important 
that the Judges of the Supreme Court should still remain Circuit 
Judges, and that to relieve them from the necessity of presiding 
in the Circuit Courts might and would probably be attended with 
the worst possible effects, That such a fundamental organic 
change was designed or contemplated was stoutly denied by those 
who lavored the bill, and the very idea seemed to be scouted as 
utterly unfounded and ridiculous. IJt so happened though, whilst 
the discussion was still proceeding, that a printed argument in 
support of the bill was placed in my hands, which seems to have 
been laid upon the table of almost every member of this body, 
urging the passage of the bill chiefly and mainly upon the ground 
that it was palpably unconstitutional to require of the Supreme 
Court Judges the performance of duties other than appellate. 
This printed argument, whether marked with the highest abilit 
or not I will not undertake to decide, was evidently prepared Sal 
singular care, and manifests ext. aordinary zeal in behalt of the pro- 
posed change. I will presen:ly read some extracts from it, in order 
to show that I am not in error in regard to the character of the doc- 
ument, or the objects of its author or authors, lor the name of those 
concerned in its preparation may, for aught I know to the contrary 
be legion. At this moment I wil] only say, that what I thus hear 
and read liad the effect of alarming my mind as to ulterior results, and 
I resolved to vote against the measure. It was deleated; after which 
more thanone honored Iriend among those who advocated the bill ur- 
ged me warmly to move its reconsideration, alleging as a reason 
for doing so, that there was not a full Senate when the final vote 
had been taken, as there would have been, had any serious appre- 
hension been entertained as to its ultimate passage. This appli- 
cation I could not in courtesy retuse, and did therelore move a re- 
consideration of the question of rejection, which motion prevailing 
the present discussion has taken plice. I am now, sir, as much 
and even more opposed to the bill than I was originally, nothing 
having been snid here to-day that has in tho least degree dispelled 
my fears as to the effects likely to arise from its adoption ; though 
I certainly give due credit to Senators who disclaim any desire, so 
far as they are individually concerned, that any such radical change 
in the judicial system should occur as that alluded to. 

And now, sir, having vindicated my own consistency, I hasten to 
call the attention of the Senate to the printed argument referred to, 
and beg leave to read only a few extracts in order to show that I 
cannot be in error touching its true character. On the first page 
af the document in question, after noticing the severe labors of the 
Supreme Court judges, the argument proceeds thus : 

** The existing judiciary system, intrinsically defective, and never properly adapted 
to the extended territory and prospective populeusness of our country. has only had its 
roherent vices exposed by the natural and inevitable progress of causes and events, 
whose intluence might have been foreseen from the beginning, 

In physics, in ethics, in politics, and in legislation, a fruitful source of error and 
mischief will atways be found in attempts to establish analogies or draw conclusions 
from things which have no natural similitude, no common character or principle. A 
striking illustration of this position is seen in the organization of ovr judiciary system 
upon a model wholly inappaosite, when we consider the sphere in which that system 
was designed to Operate. Jis authors no doubt had their eyes upon the judges in Eng- 
jand going upon their circuits at nisi prius, and returning to act collectively in bank ; 
and in imitation of the Bnglish judicial establishment believed that they were adopt- 
ing r ples of great wisdom and efficiency, They probably were not impressed, bow- 
ever, by the then circumstances of the times with these essential considerations: that 
by the present period our Union would comprise thirty states, A majonty of them equal 


in extent to the kingdom of England, and capable many of them of sustaining a papu- 


lation as great as hers, and producing in proportion to this increase, all the elements of 
legislation,” &c., dc. 


Again, on the second page of the argument, alter stating six 
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distinct grounds of distinction between England and this coun 
in relerence to the performance of circuit duties by appellate judg- 
es, it proceeds thus : 

“ The aforegoing considerations, though perhaps overlooked, or not anticipated 


the author of our judiciary system, expose ata g'ance the utter lnc ficiency and naft- 
ness of that system forthe present condition of the country.” 


Again, the pamphlet argument, on the fourth page, thus boldly 
asserts the unconstitutionality of the present system : 

“But connected with this subject there is a far greater consderation—one which 
ought to con'rol any view that may be taken of it, and is presented in the following 
enquiry: Is the present organization of the Judiciary system. or is any organization 
which, like the present, blends in the same officers the funesions anit duties of the Su- 
preme Court, with the functions and duties of tofenor courts. consistent with the 
meaning and objects, or even with the letter of the consitution 7 [t will facilitatea 
corre:rt comprehension of this enquiry, to place ina connected view the sever! me- 
visions of the constitution which relate to the Judiciary. Thos, in encmerating the 

wers vested in Congress, it is declared arct. 1. sec. Eth. clanse JGth, that they thall 

ave power to constiiute tnbanals infenor to the Supreme Cour.” 

In article second, section fint, it is provided, “That the Judicial system of the 
United States, shall be vested in one Supreme Coun, and ip such infenor coors 
as the Congress may from time to time o dain and estab'nh. The judges, both of 
the Supreme and intentor courts, shall Loli their offices dunug good behaviour, and, 


still. at stated times, receive for their services a Compensation which shal! pot be di- 
minished dunng their continuance in office.”’ 


In section second, clanse second, of the third article, it is decared, that "Ia all 
eases affecting ambas-adors, other public ministers and consu's, and those ig 
Which a state shall be a party, the Sapreme Court shail Lave ongina) jonsdiction. Ip 
all the other cases before mentioned, the Supreme Court shall have apelate jurisdic 


tion both as to law and fact, with such exceptions, and under such resinctions as the 
Congress shall make.” 


The argument then goes on to contend with much ingenuity, 
and still more earnestness, from the constitutional provisions cited, 
that Congress never hud power to imposo upon the judges of the 
Supreme Court, the performance of circuit duties, concluding one 
paragraph thus : 


“This question then naturally arises: Is there any authonty vested in Congress te 
require of the justices of the Supreme Court the per ormance of duties not apper- 
taining to the buaness of the Supreme Coart, but wholly senarate and distinct there- 
from ; nay, which experience has proven, and which are every day demonstrated to beg 
hindrance to, and interference with, the appropriate duties of that Coot—duries ar- 
gently demanded by the necessities of the country 1 Every conect wterpretation of 
the Ist, sect. of the 3d art. of the constitution mist show that an entire sepusation, 
both as to grade of office and to men, was designed between the justices of the Bu- 
preme Conrt. and the purges of the infenor courts. apd it may be aflırmed that sound 
policy plainly indicates such a separation,” &c. Ac. 

I will not fatigue the Senate with farther citations from this ex- 
traordinary production. What I have read though, I doubt not, will 
satisly most of those who listen to me, that there isa deeply and 
cunningly concerted scheme somewhere. in connection with the bill 
under consideration, so to modify our present judicial establishment 
as entirely to relieve the Supreme Court judges from the duties of 
the circuit—a scheme, as i behece: for the many powerful rea: 
sons already stated by other Senators, pregnant with the most se 
rious danger to the justice of the country, and even to onr repub- 
lican institutions. 

And now, sir, I beg leave to offer a few observations upon what 
has fallen from several Senators. relative to the necessity of 
a change in the mode of appointing judges of the Supreme 
Court of the Union, and in their tenure of office. Su, 
I perfectly and cordially concur with all that has beea 
so ubly and eloquently said upon this subject, by the Seas: 
tor from Ohio, (Mr. Arren.) My feelings are as much im 
unison with his upon the present occasion, as they were when be 
so boldly and promptly brought forward his resolution congrata 
latory of the French Republic; for which certain members of this 
body seemed to be as little prepared as they are now for this radi- 
cal reform which he suggests. My own views upon this subject 
are not of recent adoption; it bas been almost twenty years since 
I first promulged them. In the State which I have the honor in 
part to represent upon this floor, the judges, high and low, have 
becn elected for more than fifteen years, for a short term, by the 
peopie; and the svstem has worked so well—the tree has borne 
such good fruit, that 1 believe there is no intelligent citizen of the 
State who is not warmly in favor of it; though when it was origt- 
nally introduced, it had many and most violent enemies, especially 
among those whose minds having been devoted to the exclusive 
study of common law books, had received a bias theretrom whioh 
they were not able easily 10 cast aside. 

Sir, I was most highly gratified to hear my distinguished friend, 
the honorable Senator from Ohio, [Mr. ALLEN.] refer to the ex: 
ample of Rome as supplying a striking instance of the successhul 
application of the great principle of popular election in connectios 
with the judicial office. Nothing can be more certain, than thet 
the highest judicial officers in the Roman Republic were, for many 
centuries, exclusively chosen by the people; and that to the sac: 
cessive adjudications of these personages the world is chiefiy 10° 
debted for that invulnerable system of jurispradence, the civil law, 
whose majestic remains yet challenge the admiration and comms 
the deferential homage of civilized men in all countries under the 
sun. My honorable friend might have gone still farther, and bave 
asserted that even the famous ‘S'en Tables of Rome, which sr 
acknowledged to have constituted the broad and firm foundatices 
of that jurisprodential fabric alterwards known as the jut civile of 
Rome, were themselves of similar origin. Sir, brought across 
Atlantic sea, from the classic shores of Greece, they embodied the 
fundamental principles of judicial science which had first receive 
sanction and become enstamped with commanding authority m 
Athens and other democratic states of Greece, through the median 
of courts whose judges owed their authority to the free su 
of their enlightened fellow-citizens. Gentlemen who seem to 
cry this system should remember that at one period of the world's 
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history it has had the opén sanction of Jehovah himself; for the 
judges of the Israelites were elected by their brethren of the im- 
mortal twelve tribes, and, for the most part, so conducted them- 
selves in their high office, as to make brilliantly manifest the dis- 
criminhiting sagacity of the Jewish voters, ly whose voices they 
were raised to the seats of judicial power. I am almost tempted 
here to remind Senators that our own German ancestors had nearly 
two thousand years ago, ascertained and proved the value of the 
popular mode of electing judicial officers; but I hasten to more 
modern instances, whose authority will be held by all considerate 
men as entitled to high respect. The people of the good old State 
of Connecticut are understood to have chosen their judges at one 

eriod of their history, for more than a century and a half; nor 
have I heard that its operation was attended with any mischievous 
effects. But I beg leave to introduce to the notice of the Senate 
the example of the State of Mississippi, who took the lead of her 
sister States of the confederacy by making all ber judicial officers 
elective by the people more tban fifteen years azo; and where the 
system has worked so acmirably, that though there was originally 
much and fierce opposition to its introduction, especially among 
the learned members of the legal profession, yet I do not now know 
@ single citizen of the S:ate at ail, remarkable for intelligence, 
who is not perfectly satistied of its surpassing value, and who 
would not as soon part with any other provision of our organic 
Jaw as that which secures to our citizens the high privilege of elect- 
ing their judicial agents. Our new system in Mississippi bas 
supplied the bench of the State with a continued succession 
of able and upright judges, who might well challenge com- 
parison with the judges of any age or country; whose numerous, 
able, and learned decisions, published annually in well-hound vol- 
umes, I am gratified to know have commanded unqualified respect 
in every State of the Union. The judges who now preside in tbe 
high court of errors and appeals of Mississippi, though they 
do not sit “gowned” for the administration of justice, would, all of 
them, adorn the bench of the Supreme Court of the Union ; and I 
Muy mention it as a remarkable fact, which most fore:bly attests 
the intrinsic trustworthiness of the system, that one of the 
present judges of our appellate court, the Hon. William L. 
Sharkey, a man, whose sterling integrity, deep and varied learn- 
ing, acute and discriminating mind, have established for him a fame 
as enduring as the mountains of the land. and commensurate with 
the republic itsell’. has been uniformly re-elected by his fellow-citi- 
zens for more than fifteen years ; though be resides in a district 
where a majority of the voters differ from him in political senti- 
ment. I shonld be justly censurable, were I to omit the mention 
of another case equally illustrative of the value of our Mississippi 
system of election. There is a major general of our army, 
who has distinguished himself, I hesitate not tu assert, as 
highly as any officer who has been invested with command in 
Mexico ; whose pure and blameless life, extensive attainments in 
literature and science, and truly democratic sentiments and man- 
ners, had made him more a favorite of our State than any of her 
sons long belore the Mexican war commenced—this personage, 
whom all Mississippi would from this description acclamatively 
recognize without my naming him, General John A. Quitman, 
was one ot our earliest chancellors, and, for some years betore our 
new constitution was adopted, administered the whole equity juris- 
diction of our State. This gentleman happened to be one of those 
who, when the popular sale of election was proposed, was deci- 
dediy adverse to it, though I am gratified to know that the experi- 
ence of its benefits has long since satisfied him of its high value. 
Well, sir, when the new constitution was to be put in operation, 
whom do you suppose the whole people of Mississippi, without a 
dissenting voice, und without either solicitation or desire on his 
part, united in electing to the chancery bench? This same Jobn 
A. Quitman, whose profound legal learning, sound discriminating 
mind, laborious business habits, and surpassing ability as an equit 
judge, attested by numerous decisions belore that time d, 
at once attracted ail eyes and bearts to him, as the worthiest of 
al) our accomplished jurists, to occupy the sacred woolsack, and 
enter upon the adjudication of questions more difficult than any 
other judge of our times has been called on to decide. 

Let no man say, Mr. President, that the people of the United 
States can not be safely entrusted with the power of electing the 
judges of the Supreme Court of the Union. So to assert is to 
call in question either the sound sense or virtue of the people, 
without both of which it is impossible that our republican system 
can be maintained. Sir, the people are competent to decide upon 
the merits and qualifications of candidates for judgeships, and are 
moreover less subject to certain sinister influences calculated to 
prevent a judicious selection, than any legislative body, or execu- 
tive and Senate, can possibly be. A single individual, or collec- 
tion of individuals, may very easily contrive to have an interest 
wholly distinct from that of the community in general ; but the 
peoples’ happiness is the public welfare ; and the mass of the 
citizens may be reasonably expected always to feel inclined to 
choose the most trustworthy persun possible to be obtained for the 
performance of judicial functions. 

Those who seriously question the capacity of the people to make 
a safe and prudent selection among those who may be presented 
to them as candidates for their suffrages, would do well to remem- 
ber, that precisely the same qualities which are supposed to be in- 
dispensable ingredients in the character of a good judge, are not 
Jess necessary to the character of a respectable barrister. Integ- 
rity, strength and activity of mind, legal learning, knowledge of 
men and things, benevolence of heart and refined complaisance of 
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manners, are equally ornamental to the forum and the bench. Yet, 
it cannot be dened, that it is the people of whom the litigants in 
courts are only a portion—the voters if you please—who are con- 
stantjy discriminating among the members of the legal profession, 
and so discriminating as almost invariably to hestow most employ- 
ment upon those who, on the whole, have proved themselves most 
deserving of patronage. This is so strictly true, that it would be 
difficult to mention a case in any part of the Union where a truly 
meritorious attorney has remained Jong in obscurity, or failed ina 
comparatively limited number of years to attain honor and emol. 
ument. These were the matured views of Thomas Jeflerson, who 
always contended that the appointment of the federal judges by 
the President and Senate, and endowing them with power tocon- 
tinue for life, constituted a solecism in our system of government 
which should be gotten rid of as soon as possible. Such also was 
the vupinion of the most sagacious and practical man who ever 
held the Presidential office, Andrew Jackson, whose views 
I have heard freely declared in presence of witnesses eas 
to be produced, if this mention of his name should be ad- 
judged unauthorized. Mr. Jefferson always had a short 
answer for those who talked, as we have heard gentle- 
men do on this occasion, about the importance of having an 
independent judiciary. He insisted that the idea of independence 
on the bench was derived from Great Britain—that it there meant 
independence of the crown in favor of the people, but that inde- 
pendence of the people was exactly the opposite of this, which 
was the only sort of independence that could be expected to arise 
from the mode of appointing federal judges now in use, and the 
saad tenure of office which is provided in the constitution. 

confess that I have never seen any mischief which appeared to 
my mind likely to result to the country at large from keeping 
alive in the bosoms of all our public functionaries a wholesome 
and habitual sense of responsibility to the people. The three de. 
partments of government in this country—the executive, legisla- 
tive and judiciary—should, in my judgment, be alike independent 
of each other, and dependant upon the people, the source of all 
legitimate authority in a republic. 

Now is it true, as many suppose, that the election of judges by 
the people necessarily imposes upon the aspirants to Judicial hon- 
ors, the practice of any unworthy acts whatever in order to secure 
election? To suppose so, 1s greatly to wrong the enlightend vo» 
ters of the country. I have opportunities of looking into this mattér 
closely in the State of Mississippi, and I have no hesitation in do- 
claring that there, at Jeast, if a judicial candidate should be seen 
going through the country making popular harangues, such as we 
often hear from demagogueical aspirants to political station, and 
especially if he should undertake to treat at groceries and else- 
where in order to obtain additional votes, as to the disgrace of the 
times and country is yet seen to take place, he would find himself 
very soon utterly discountcnanced by the voters themselves and 
compelled to retire from the canvass in disgrace and discomfiture, 
With all proper deference to the judgment of others. I feel bound to 
urge that it never was reasonable to expect from a Supreme Court 
whose members owe their appointment to the President and Sen: 
ate, the exhibition of that perfect independence of action, which 
can alone secure the liberties of the country from unauthorised en- 
croachment. It is but natural that the judees should feel more or 
less partiality for the source whence they have themselves derived 
power ; and accordingly, in the various contests that have from 
time to time ensued in the Supreme Court of the Union, in which 
the rights of the States and the fundamental] principles of popular 
liberty have been involved, we find that the decisions of that tribu- 
nal, have almost without exception, been rendered in favor of the 
Federal government, and against the states and people. It is ob- 
vious that there is something in the constitution of the court 
itself calculated to federalise those who belong to it ; and it is be- 
lieved that though many have at different times been appointed to 
Federal judgeships who were thought to be excellent democrats at 
the time of their appointment, but few have been able to escape 
the contaminating influence of sach promotion for a longer pe- 
riod than four or five years. 

The elder Adams seems to have had very clear and accurate 
views on the subject; and when Federalism was overthrown at the 
ballot-box in 1800, and his own defeat had been ascertained, he 
looked to the Supreme Court of the Union, for the ultimate resto- 
ration of Federal ascendancy. Accordingly, he appointed, even 
up to the last moment of his Presidential term. such judges as 
he believed could be relied on for the effectuation of a purpose so 
dear to him. His discernment has been well attested by subse- 
quent experience; for, not only have the decisions of the Supreme 
Court, a majority of whose judges have been generally, if not al- 
ways. Federalists in principle, been oftentimes stamped with 
the most unalloyed federalism; but these decisions, for the most 
part marked with high ability, however unsound in doctrine, pre- 

ared for publication with singular care, and circulating in well- 
bound volumes throughout the Union, have been received into all 
the law libraries of the country, and have gradually obtained so 
much control over even the State courts themselves, and the Jaw- 
yers who attend them, that there is obviously much danger of the 
entire overthrow of sound principles of government, by the instru- 
mentality of Federal adjudication. This would in fact have been 
long since the case, but that the political complexion of the Su- 

reme Court was more or less modified by General Jackson and 
Mr. Van Buren, through the appointment of persons, to supply 
vacancies occasionally arising upon the bench of the Supreme 
Court, distinguished as much = their sterling democratic opin- | 
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ions and predelections, as for their fitness in other respects for the 
discharge of judicial duties. 

Entertaining these views, Mr. President, Senators will not be 
much surprised at my declaring, that I shall be more than eng 
at all times, to lend a helping hand to the work of constitution 
reform, suggested by the Senator from Ohio; and I hope that the 
day is not far distant, when either the distinguished Senator from 
Ohio, or some other Senator whose high character and long con- 
tinaance in the public service, would give weight and dignity to 
the movement, will bring forward a regular proposition for such 
an amendment of the Federal Constitution, as will make the 


judges of the Supreme Court elective by the people of the Uni 

and limit the period of their continuance, # Sikes to MY ace. 
term of years, instead of installing them tor life, above all responsi 
bility to their fellow-citizens, whose servants and agents they are. 


Mr. JOHNSON, of Maryland, then took the fioo”, with a new 
of addressing the Senate, but the hour being late, 


On motion, 


The Senate adjourned. 


Apart 18.] 


PETITIONS. 


Mr. JOHNSON, of Maryland, presented tho petition of James 
L. Donaldson, an officer in the army of the United States, praying 
indemnity for a loss sustained by him in consequence of having been 
robbed of public money placed in his hands for disbursement; 
which was referred to the Committee on Military Affairs. 

Mr. DIX presented a memorial of ship-owners of the city of 
New York, praying an amendment by the Senate to the bill re- 
ocntly passed by the House of Representatives, entitled ‘ An act 
to provide for the ventilation of passenger vessels, and for other 
purposes;” which was referred to the Committee on Commerce. 

Mr. FOOTE submitted documents relating to the claim of the 
heirs of Joseph McAffee, to the reimbursement of the purchase 
money paid for certain lands sold by the United States without 
title; which were referred to the Committee on Private Land 
Claims. 

Mr. UNDERWOOD presented the petition of George F. Raub, 
representative of Samuel Raub, jr., deceased, praying the pur- 
chase by the government of his patent right to Raub’s salety-valve, 
for preventing explosions in steam boilers; which was referred to 
the Committee on Naval Affairs. 


On motion by Mr. BELL, it was 


Ordered, That the memorial of Susan Coody and other Cherokee 
Indians, on the files of the Senate, be referred to the Committee 


on Indian Affairs. 
On motion by Mr. HUNTER, it was 
Ordered, That the heirs of Willis Wilson have Jeave to with- 
draw their petitions and papers. l 


QUARTER DIMES. 


Mr. NILES submitted the following resolution, which was con: 


sidered by unanimous consent, and agreed to: 


Resolved. That the Committee on Finance be instructed to inquire into the expe- 
diency of providing by law for a coinage of the denomination and value of one fourth 
of a dime. or two and a half cents, to be composed of silver with an alloy of copper or 
other meta,] and for the discontinuance of the coinage of cents. 


; STATE PAPERS OF TEXAS. , 


Mr. HANNEGAN, from the Committee on Foreign Relations, 
to whom was referred the bill to provide for transcribing certain 
State papers of the late Republic of Texas, reported it without 


amendment. 
WEST POINT APPROPRIATION BILL. 


Mr. ATHERTON, from the Committee on Financo, to whom 
was rcferred the bill from the House of Representatives making 
appropriations for the support of the Military Academy, for the 
year ending June 30, 1849, reported it without amendment. 


LIEUT. J. M. GILLISS, U. 8. N, 


Mr. MILLER, from the Committee on Naval Affairs, to whom 
was referred the joint resolution from the House of Representa- 
tives, for the relief of J. Melville Gilliss and others, reported it 


with an amendment. 


INCREASE OF THE NAVAL MEDICAL CORPS. 


Mr. MILLER, from the same Committeo, reported a bill for 
the increase of the Medical Corps of the Navy ; which was read 
and passed to the second reading. 


SETTLERS UNDER THE ARMED OCCUPATION ACT IN FLORIDA. 


Mr. BREESE, from the committee on Public Lands, to whom 
was referred the bill for the relief of the bona fide settlers under 
the acts for the armed occupation and settlement of a part of the 
territory of Florida, reported it with an amendment; and submit- 
ted a communication from the Commissioner of the General Land 
Office on the subject, which was ordered to be printed. 


PRIVATE BILLS. 


- 


Mr. MASON, from the Committee of Claims, to whom was re- | 


ferred the memorial of John M. McIntosh, submitted a report ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. MASON, from the same committee, to whom was referred 
the memorial of A. H. Cole, submitted a report accompanied by a 
bill for bis relief. i 


The bill was read and passed to the second reading 
30TH CoNG.—lsT Szssion:—No, 64. 
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Ordered, That the report be printed. 


_ Mr. FELCH, from the Committee on Public Lands, to whom 
was referred the petition of Thomas C. Sheldon, submitted a re- 
port accompanied by a bill to provide for the final settlement of 
the accounts of Thomas C. Sheldon, late receiver of public moneys 


at Kalamazoo, Michigan. 
The bill was read and passed to the second roading. 
Ordered, That the report be printed. | 


Mr. FELCH, from the same committce, to whom was reforred 
the petition of Abraham Edwards, submitted a report accompa- 
nied hy a bill to provide for the final settlement of the accounts of 
Abraham Edwards, Registor of the Land Office at Kalamagoo, 


Michigan. 
The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. RUSK, from the Committee on Military Affairs, to whom 
was referred the memorial of Robert C. Rogers, submitted a re- 


port, accompanied by a bill for his relief. | 
The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


THE CALIFORNIA CLAIMS. > 
Mr. CASS, from the Committee on Military Affairs, to whom 


was recommitted the bill for ascertaining and paying the Califor- 


nia claims, reported it with an amendment. 
NEW YORK AND NEW ORLEANS STEAMERS. ® 

Mr. DIX, from the Committee on Commerce, to whom was 
referred the memorial of J. Howard & Son, in reporting a bill ex- 
tending privileges to American vessels engaged ina certain men- 
tioned trade, and for other purposes, said: As he wished to ask 
the action of the Senate on it this morning, he would briefly ox- 
plain its object. It authorizes steamships and other vessels, going 
trom one domestic port to another, to touch at one or more foreign 
vorts to land and receive passengers and their baggage, letters, 
Ko. The immediate object is to enable. the vessels of a line of 
steamships about to be established between New York and New 
Orleans to touch at Havana. As they mast under existing 
laws be considered as engaged in the coasting trade, they cannot 
go toa foreign port without becoming Jiable to forfeiture, if they 
are licensed and enrolled, and without subjecting the merchandize 
they are carrying from one port to another to impost duties, if they 
are registered, as they would be engaged in foreign trade. The 
bill provides against the latter inconvenience and embarrassment 
by authorizing them, when registered, to touch at one or more 
foreign ports to land passengers, &c., but not to land or receive 
goods, and exempting from duty any merchandize they may have 
on board, on which the impost has already been paid. The com- 
mittee have made the regulation general, seeing no reason why 
all vessels should not be put on the same footing. As the line 
of steam vessels referred to is about to commence operations, he 
asked the immediate consideration of the bill. f 

The bill was then read the second time, by unanimous consent, 
and considered as in Committee of the Whole ; and no amendment 
being made, it was reported tọ the Senate. 

The question being upon ordering the bill to be engrossed, and 
read a third time. 


e 
Mr. HALE observed that this was an important bill, and be 
desired that it should lie over until to-morrow, to afford him an 
opportunity to examine it. 
Mr. DIX said he had no objection to the bill lying over for one 
day; and tho question on ordering it to be engrossed, and read a 
third time was accordingly postponed until to-morrow. 


CLEMENTS, BRYAN AND COMPANY. 


The joint resolution for the rolief of Clements, Bryant and Com. 
pany was read the third time ; and the question being on its pas- 
sage, it was 

Ordered, That it be postponed until to-morrow. 


ADJUTANT OF THE MILITARY ACADEMT. 


On motion by Mr. BADGER, the prior orders were postponed 
and the bill placing the otficer who performs the duty of A jutant 
at the Military Academy on an equality as to pay and allowances 
with the Adjatants of the regiments, was read the second time and 
considered as in Committee of the Whole j and no amendment 
being made it was reported to the Senate. 
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Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bil! pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
‘House of Representatives in this bill. 


8 


TROOPS SENT TO MEXICO, KILLED, WOUNDED, ETC. 
On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That two thousand additional copies of the report of 
the Secretary of War of the 10th instant, in relation to the num- 
ber of troops, regulars and volunteers, sent to Mexico, the num- 


ber of killed and wounded, the number who have died of wounds 


or discase, eto., be printed for the use of the Senate. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: Tho Ronse of Representatives have passed the bill of the Senate to 
authorize the issuing of a register to the brig Palmetto. 


They have passed the bill of the Senate in amendment of an act entitled ‘An act 
to amend the act, entitled ‘An act to reduce the rates of postage, to Jimit the ase and 
correct the abuse of the franking privilege, and forthe prevention of frauds on the re- 
venues of the Post Office Department,’ passed the 3d of March, 1845,’ with amend- 
ments, in which they request the concurrence of the Senate. 


The Speaker of the House of Representatives having signed an enrolled bil, I am 
directed to bring it tothe Senate for the signature of their President. 


, BIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill to authorize 
the issning of a register to the brig Palmetto. 


1 


POST OFFICE LAWS. 


The Senate proceeded to consider the amendments of the House 
of Representatives to the bi!l of the Senate in amendment of an 
act entitled ‘‘An act to amend the act entitled ‘An act to reduce 
the rates of postage, to limit the use and correct the abuse of the 
franking privilege, and for the prevention of frauds on the reve- 
nues of the Post Office Department,’ passed the 3d of March 
1845,” and it was 


Ordered, That they be referred to the Committee on the Post 


Office and Post Roads. 
NOTICE OF BILLS, 
Mr. FOOTE gave notice that on to-morrow, or some early day 


thereafter, ho will ask leave to introduce certain bills, the titles 
of which he named. 


ADVERSE REPORTS CONCURRED IN. 


The Senate proceeded to consider the report of the Committee 
on Patents and the Patent Office, upon the petition of Herrick 
Aicken; and in concurrence therewith, it was 


Resolved, That the prayer of the petition of Herrick Aicken should not be granted. 
The Senate proceeded to consider the report of the Committee 


on the Judiciary, upon the petition of William H. Bassett, and in 
concurrence therewith, it was 


Resolved, That the prayer of the petitioner ought not to be granted. 


a 


The Senate proceeded to consider the report of the Committee 
of Claims, upon the petition of Don Carlos Buell; and in concour- 


rence therewith, it was 

Resolved, That the claim of Don Carlos Buell ought not to be allowed. . 

The Senate proceeded to consider the report of the Committee 
on the Judiciary upon the petition of Joseph Bouchard; and in 
eaneurrence*therewith, it was 

Resolved, Thar the prayer of the petitioner should not be granted. 

The Senate proceeded to consider the report of the Committee 
on Naval Affairs, upon the memorial of William M. Glendy; and 
in concurrence therewith, it was 

Ordered, That theeCommittee be discharged from the further 
consideration of the memorial. 

The Senate proceeded to consider the report of the Committee 
of Claims, upon the petition of William G. Davis and Mary Ann 
Davis; and in concurrence therewith, it was 

Resolved, That the claim of Mary Ann Davis, for want of sufficient proof, be re- 
jected. 


The Senate proceeded to consider the report of the Committee 
on Indian Affairs, upon the petition of James Edwards; and in 


conenrrence therewith, it was 

Resolved, That James Edwards is not entitled to relief. 

‘Fhe Senate proceeded to consider the report of the Committee 
on Indian Adiairs, on the petition of George S. Gaines; and in 
concurrence therewith, it was 

Resoleed, That the claim ought to be rejected. 

The Senate proceeded to consider the report of the Committee 
on Revolutionary Claims, upon the petition of Nancy Haggard. 


Mr. UNDERWOOD moved to amend the resolution at the close 
of the report, by striking out the words ‘‘be rejected” and insert. 
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ing ‘‘is reasonable and ought to be allowed ; and that the petition 
be recommitted to the Committee on Revolutionary Claims, with 
instructions to report a bill for the relief of the petitioner.” 


Mr. UNDERWOOD.—The ease involved in the report is this. 
Some years ago a bill passed both branches of Congress and was 
approved by the President, allowing commutation pay to the peti. 
tioner in this case as the representative of her futher. The appli. 
cation now, is to allow interest for the time during which the pay. 
ment was deferred. The only question is, whether in such a case, 
the interest ought to be allowed. The petition refers to some hur. 
dreds of cases where interest has been allowed. Latterly, hows. 
ver, in some few cases it bas been refused ; but the question seems 
to have been pretty well settled by Congress inasmuch as it hes 
been allowed in at least ten cases to one where it has not. 


Mr. UPHAM.—The petition does set fuash many cases in which 
interest has been liewed but jt does not furnish the evidence upon 
which the commutation pay was allowed. I believe in this cas, 
the committee refused to a low the interest on the ground that it 
was not the practice to do so. Indeed, the committee thought 
that although the claims were originally well founded, if the peti 
tioner had a right to claim interest it should have been done 
application to the Commissioner of Pensions at the time when the 
claim for commutation pay was allowed. But having allowed the 
claim to slumber for about fifty years without making any demand 
upon the government, the committee are of opinion that interest 
could not accrue until a demand was made. 


Mr. UNDERWOOD .—I ris merely to state that no default on 
the part of the claimant here or of our ancestors, can prejudice 
the claim of an infant. The evidence wilt show that her ancestor 
was killed in one of the early battles of the revolution when she 
was an infant only n few months old. Of course you could not 
expect an application by the infant, nor can any thing like laches 
apply to the case. The passage of the bill heretofore allowing 
this commutation pay superceded the necessity of presenting the 
evidence of the claim before the committee, and the petition there- 
fore simply cites the cases in which interest has been allowed, and 
asks Congress to do her the same justice that has been done in 
other cases. 


The question being put upon agreeing to the amendment, it was 
determined in the negative. 


_ The question then recurred upon concurring in the report, and 
it was determined in the affimative ; and it was 


Resolved, That the prayer of the petitioner be rejected. 


The Senate proceeded to consider the report of the Committee 
of Claims, upon the petition of George Hervey, and in concurrence 
therewith, it was 


Resolred, That the prayer of George Hervey, agent for the ownen and consignee 
of the English ship James Mitchell ought not to Se pasted. 


LESLIE COMBS. 


The Senate proceeded to consider the report of the Committee 
on the Judiciary upon the petition of Leslie Combs; and in concur- 
rence therewith, it was 

Resolred, That the secretary do transmit to the President a copy of the memorial 
and papers of Leslie Combs, praying the payment by the United States of certain w 
curities issued by the late republic of Texas, with also a copy of this resolution, aad 
the report made in said case. and that the President be requested to cause the same to 
be communicated to the proper authorities of the State of Texas; and, also, that ssid 
memorial and papers be referred to the Attorney General and Secretary of the Tessa- 


7. who are directed to obtain foll information as to said case, and report thereon 10 
o Senate. 


THE SUPREME COURT. 


The Senate resumed the consideration, on its third reading, of 
the bill from the House of Representatives supplemental to the act, 
entitled “ An act concerning the Supreme Court of the United 
States,” approved June 17, 1844. 


Mr. JOHNSON, of Maryland.—Had it not been that I rose 
yesterday to address the Senate on one of the topics connect 
with this discussion, I should not have troubled them this morning. 
My motive yesterday was exclusively to reply to what 1 thought 
then, and still think, was a most uncalled for and unjust aspersion 
upon the judges of the Supreme Court of the United States.. [ 
beg leave, however. before addressing myself to the single pout 
which I then intended, to say a word or two upon the bill itself 
It presents two questions: the first is, whether there is not an & 
isting evil; the second, whether this bill is not the best, if pot ! 
only mode of remedying that evil. The honorable Senator from 
Arkansas (Mr. AsHLEY,] attempted to make the Senate beliore 
that there was no real mischief, and he supposed that be did that 


by analyzing, as he stated he had done, the number of cases 0 


the docket of the court in order'to show how many cases a 
from the respective States of which this Union is composed; om 
concluded by seriously telling the Senate that it appeared from bis 
analysis that there were fewer cases from Arkansas and from Ms 
ryland pending in the Supreme Court and undecided than there 
were now to be found undecided in the State courts of Ar 
kansas and Maryland, and thence very logically inferred that there 
was no evil at all of which any body had a right to complain > 
the present condition of the docket of the Supreme Coart. f 
Senate, I am sure, is not to be led away by any considerations of 
this kind. The evil complained of is that there are now citizens 

the United States—not States of the United States in their 0r*- 


ee 


~ 
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reign capacity, or having a right to complain in their sovereign ca- 
acity—but that there are citizens of the United States appealin 
or justice to the Supreme Court of the United States, and appeal- 
ing in vain. And it is for the Senate to say whether, if there can 
be a remedy to maké the appeal effectual, they will not apply it. 
Sir, if there was but one single cause in the Supreme Court which 
ought to be tried—il there was but one single suitor whose rights 
were denied him by his cause by remaining undecided, and it was 
in the power of the Senate to have it decided, it would be, in my 
opinion, our duty to provide at once the remedy. The delay of 
justice may be so great as to amount to a denial of justice. The 
fruits of the contest cease to be fruits at all, because of the pov- 
erty and hopeless poverty to which the party has been reduced be- 
fore the contest is at an end. And there is now within the limits 
of the United States many a man and many a woman whose heart 
is beating anxiously for the passage of this bill in or ler that they 
may be vindicated in rights which they fancied we ʻe secured to 
them by the constitution and the laws. Sir, the very preamble of 
the instrument which constitutes your form of government tells 
you that the government itself was created among others for the 
very leading object for establishing justice. Now what is the 
state of the docket of the Supreme Court at this time? At the 
last term there were some forty or fifty cases tried and decided, 
each one of which had been before that tribunal for at least 
two or three years; and yet the suitor is led to believe that 
by your law his cause will be determined at the first term. 
he mass of the one hundred and sixty-three cases which still re- 
main undecided, are cases which have been two or three years 
awaiting a decision, and they are likely to continue undecided two 
or three years longer, unless you pass some such bill as this. Sir, 
it is a reproach to the jurisprudence of the country ; it is a blot 
upon the fame of the nation wbich is more truly consulted in ad- 
ministering justice speedily and well between the citizens, and 
securing to them the rights which the constitution and the laws 
have promised to secure, than by any thing else that the govern- 
ment can do. 

Sir, it has been well said, that almost the entire object of go- 
vernment is accomplished—almost its whole purpose is gratified, 
when it has secured an bonest and competent tribunal to decide 
disputes between man and man. Yet the Senator from Arkansas 
supposes that it is no practical wrong—no wrong at all, that there 
should now be suitors in the courts of the United States, and in its 
highest court who have been in vain imploring you for three and 
even four years to have their rights protected by the judicial pow- 
er, the only power capable of protecting them. 


Mr. ASHLEY.—The honorable Senator mistakes what I said. 
I have not stated that it is not wrong to delay decisions. I admit 
the wrong. I admit it to be an evil, but I say the Supreme Court 
has the power to remedy the evil. 

Mr JOHNSON.—I understood the Senator differently; I 
thought he said it was not an evil comparatively, because a great- 
er existed in the courts of the States. 


Mr. ASHLEY.—I said that a much 
subordinate courts. 

Mr. JOHNSON.—I am glad I misapprehended the Senator. It 
is an evil then—and the question is, how is it to be remedied? 
But, says the Senator, the remedy is in the hands of the judges 
themselves, and how ?—by confining counsel to the points actually 
at issue. This is more easily said than done. Sir. it is an evil 
here, and one of which the press is every day complaining, that 
we talk too much. We do not confine ourselves strictly to the 
subject before us. The honorable Senator himself, though I do 
not wish to say any thing disrespectful, affords an exemplification 
of it. A stronger instance could not be given. The honorable 
Senator discusses points out of order, and then gravely tells us 
that the evil in the Supreme Court could be corrected if the court 
thought proper to correct speaking out of order. Sir, it is an evil, 
but it is natural to the American character, because the constant 
attendant upon free institutions. The honorable Senator said too, 
that he could not imagine any case that would require an argu- 
ment of more than an hour and a half or two hours. I was not 
a little surprised to hear such a remark froma chairman of the 
Judiciary Committee of the Senate of the United States, well 
versed, as he manifestly is, ın judicial matters. He is not to be 
told, sir, that case after case occurs, in which three, four, five, 
six, or even ten and eleven hours have been exhausted in argu- 
ment strictly pertinent in a strain of eloquence directly bearing 
upon the point at issue, no part of which could have been omitted 
without spoiling, in some measure, the effect of the whole, Who 
is to determine when the argument is irrelevant? Such, sir, is 
the diversity of human intellect, who can tell what course of ar. 
gument will succeed with each one of the nine judges, That which 
would be sufficient if you were addressing a simple judge would 
be thrown away as entirely useless, it addressed to some other 


greater evil exists in the 


judge. 
It was requisite from the number constituting the tribunal as in 


tho case before a jury, that you should at times elaborate your ar- 
gument, and present every po view of the case in order that 
you may address yoursel! effectually to the understanding of every 

udge: But I concede that the speeches are at times entirely too 

ong, and I concede that the court has the power, if they think pro- 
per, to exercise it, and that they should exercise it, to restrain 
kem. But it is a very dangerous power to be applied in all cases 
~exceedingly dangerous—and it is a power, permit me to say to 
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the honorable Senator from Arkansas, of the exercise of which we, 
a portion of the people of the United States, would complain more 
than many of the democracy. They would say at once it was in- 
terfering with the freedom of speech. There was a case in the 
Supreme Court at the last term, which involved the constitution- 
ality of the famous Dorr govérnment in Rhode Island. I heard 
pampre after pamphlet, fourth of July speech atter fourth of 

uly speech, written anu delivered years ago, read before that tri- 
bunal to prove that a free people have the right to establish that 
form of government they think best. Sir, I imagine that if the 
Chief Justice, speaking for himself and his associates, bad said 
that no such authority should be cited, the press of the country 
would have run mad, particularly if the result had been, as in all 
probasi aty it will be, that on the unanimous judgment of that tri- 

nal, the Dorr revolution was nothing but naked and inexcusable 
rebellion. Besides, sir, as to stopping counsel in their argument, 
which of the judges is to take it upon himself to do so. Is it to be 
left to any one of them, to the Chief Justice, to say what point is 
to be argued and what not? Ishe to arrest counsel? My life 
for it before such a rule is practised for one term, the Chief Justice 
would be told by some one of his assuciates, on either side of him, 
that it was a point on which he wished to be enlightened. 

Mr. President, I have said all that I propose to say upon this 
per of the subject. But there is one other point at which I will 
riefly glance, before considering the topie which caused me to 
rise yesterday, and that is as to the remedy for the evil which ex- 
ists. What is the remedy that is proposed by the honorable Sena- 
tors from Arkansas and Ohio, [Messrs. ASHLEY, and ALLEN,] 
If I did not know the elevated character of both the Senators, I 
should almost be induced to think from the remarks which have 
fallen from them, that they wish to keep up the present condition 
of things, in order to bring about the change which they have in 
view, and which they suppose will lead to good pracucal results. 
What is that change? It is the election of the judges by the peo- 
ple, and for a lintited period of service. Ido not know how the 
system works in Mississippi, except upon the authority of the ho- 
norable Senator from that State, [Mr. Foote.) I donot know how 
it has operated in Arkansas and Ohio, but unless all history is false, 
unless man’s nature has become entirely changed, unless he has be- 
come a different being from that which God originally made bim, and 
judging of him as he has heretofore been, it is impossible but that 
in the end, such a system can be productive of any thing but ure 
mixed mischief. Let us in the first place, sir, see how they are 
to be elected, if the change be made. Will they be elected 
by the people? No, sir, the people will have no mure to do with 
it than they have with the election, as times are, of the President 
of the United States. They will be elected by a convention.— 
New York changed the tenure of office of her judges, and changed 
the mode of their appointment, by the late mouitication of her con. 
stitution, and her judges have recently been clected ; and in what 
manner? By the nomination of a political convention, and if we 
could make this change now, th® convention which 1s announced 
to meet in Baltimore sometime in next month will be found nomi- 
nating our judges, as well as the President. It will bea party 
contest, and we shall bave the melancholy spectacle exhibi‘ed—a 
spectacle pregnant with nothing but evil, not only of having the 
rights of a minority, subjected to a legislative majority—subjected 
to the action of a party Executive ; but, the most direful of all 
political ills, we shall have them subjected to the decision of a par- 
tisan Judiciary. Sir, when such a day comes, the history of this 
nation will have been told. The constitution, of which we ure so 
justly proud, as it came to us from our ancestois, will not be worth 
the parchment on which it stands inscribed. No man will then 
fee] secure in his rights of person or of proper‘y; and I say it with 
no disrespect of the people—with no distrust of the peoplem« 
with no distrust of a majority upon any of these subjects upon 
which a majority ought to act, but regarding what has 
ever been the nature of mankind, ‘and consulting the whole 
history of the civilized world, I state to the Senate and the 
country, that if the day come when our judiciary is to be 
selected by a party, and for a limited term, by a popular vote, the 
rights of the American people will not be as valuable as were 
those enjoyed by the French people before their late revolution.— 
Sir, it is not only that the mode of appointment is wrong, Lut that 
the other provisions to which both the learned Senators reler, 
make it still more pregnant with danger, that is the time of ap- 
pointment, the tenure of office, the re-elizibility of the judges ; tor 
you will find judges turning their action upon the bench with a 
view to re-election, as we find political men guiding their action 
every where, with a view to the same result. And if there hap- 
pens to be any particularly, or supposed particularly, influential 
man around them, whether lawyer or client upon whom it may be 
supposed their election depends, they will especial regard to 
his interests, and exert all possible means of conciliation towards 
him. No, sir, the men who framed the constitution of the United 
States knew the peril of such a judiciary. They were the men, 
ton, of an age deeply versed in man’s history, aud deeply imbued 
with all the principles of freedom which he is capable of enjoy- 
ing ; and of course imbued, too, with a sense of justice without 
which freedom cannot survive. If you look at the proceedings of 
the convention which formed the constitution, you will find that 
thero was not a single man who suggested that the tenure of the 
judiciary should be limited. Not one. What is the inevitable re- 
sult of a change in both of the particularsd have stated? If the 

tem has worked wrong; if it now works wrong, 


present ye we 
why is it? Beoause it is not practicable, not physically practica- 
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ble, for the judges of the Supreme Bench to discharge all the du- 
ties imposed upon them. 

Mr. President, some two or three years aro I made an excnr- 
sion to Europe, and there, among the many things that I saw and 
heard, which made me love and admire my own country more even 
than when I left it, was to hear from men whose praise is worth 
having, that that which distinguished the United States more than 
any thing else, in the judgment of Europe, was the able, pure, 
and elevated character of our judicial decisions. It is unnecessary 
to name names; if I were to do so, the Senate would at once seo 
that the compliment was sincere, and must bave been deserved, or 
would not have been paid. In speaking of the late Chief Justice of 
the United States and Mr. Justice Story, I heard not only from one, 
but from many. that the world had rarely produced such men ; 
and yet the decisions referred to in those opinions are now by some of 
ourselves supposed to have come from a tribunal] vicious in its organ- 
ization, because wrong in its mode of appointment. And yet these 
very decisions would have done honor to any judiciary of any na- 
tion upon earth. Among other things the foreigners to whom Í 
allude, said what I felt to be true, with the exception of one or 
twa instances, and they of very recent occurrence, that the ability 
and purity of onr bench was owing in a great measure, in their 
judgment, not only to the mode of their appointment and the te- 
nure of office, but also and materially to the entire separation of 
the judiciary from all the political questions and aspirations of the 
day. There are one or two exceptions of modern origin, and I 
trust in God they will stand the only exceptions to the general 
character of our judicial tribunals. 

Sjr, the honorable Senator from Mississippi, [Mr. Foore,} the 
other day, in terms unpleasantly harsh to my ear, if be will permit 
me to say so, thought proper, in reference to one of those instances, 
to speak of an appeal recently made by one of the justices of the 
Supreme Court to the citizens of the United States, upon an excit- 
ing political subject of the times—an appeal which no one regretted 
more than I did, and which Iam satistied, in his cooler judyment, 
the distinguished judge himself will, sooner or later, deeply regret 
—an appeal which every sincere friend of the judge and of the 
court greatly lamented, because he could not but feel that it has 
cast something like a shade upon the past absolute and unsuspected 
purity of the whole bench. But, sir, the judgment of the public, 
in its almost universal censure of the step, will elfectually guard 
against its repetition. In my opinion, Mr, President, a judge 
should be seperated not only while he is upon the bench, but fore 
ever, from all the agitating political topics of the day. Once a 
judge, he should be ever a judge. The ermine should never be 
polluted, no- suspected of pollution; it should be the very type 
of justice of herself—pure, spotless, fanitiess. | 

Now, sir, to the purpose which caused me to trouble the Senate 
ut all—a word or two inreply to the honorable Senators from Olio 
and Arkansas, [ Messrs. AsHLEY and ALLEN.] I am sure they 
will pardon me for saying, because I believe they will do me the 
justice to believe that I say it in all sincerity, that their assault 
upon the judges was not only most unjust and unnecessarily harsh, 
but totally unfounded. Those Senators, sir, can hardly have been 
aware of the force of their own language, and especially must that 
have been the case with the honorable Senator from Ohio. What 
was it, sir? That the judges have, at all times, been themselves 
the authors of all applications to Congress for change and rehef 
from their circuit duties which have been made. The honorable 
Senator from Arkansas, a few days ago, stated that these changes 
have been effected by them at their instance, for their ease and 
their comfort; and among others, that the act of June 3d, 1544, 
relieving them from one half of their circuit duties, had been passed 
at their instance. The honorable Senator said vesterday, which 
caused me inexpressible surprise, that the act of 1544 was passed 
for the very purpose of enabling the court to cure the then evil, 
the accumulated business of the Supreme Court, and prevent its 
recurrence, and that it was amply competent to accomplish that 
object; but taat the judges availed themselves of the law to save 
themselves from eircuit duty without complying with the law, 
which as a substitute for circuit duties imposed upon them Supreme 
Court duties. Sir, as to one of the judges, I know—aud Tam sure 
it is true of all, that charge has not a shadow of foundation, If 
one can, without impropriety, be allowed in debate, to indulge in 
expressions of personal friendship, the relation in which I stand 
to the present Chief Justice, I tell both of these Senators that 
there never was a more harsh, unjust, and untounded aspersion 
made upon any man, if be is to be considered as falling within its 
scope. A gentleman over seventy years of age, constitutionally 
feeble, I know that up to the very moment of his coming to Wash- 
ington to perform the duties of his high station here, he has ever 
presided in his own K a in Maryland; and I know that the day 
after he leaves his bufe ss here, he is often to be found in his Ma- 
ryland circuit, where he is now, performing circuit duties. Aud 
I may be pardoned for saying, that whatever diflerences of opinion 
may be entertained of his conduct as a public man, before he was 
called to adorn the bench, no man lives who can point to error or 
imprudence of his, except, it may be, some error of judgment— 
and if there be any error of that kind I am yet to learn it—since 
he has been upon the bench. Studiously abstaining from all the 
party contests of the day, he has devoted himself to his judicial du- 
ties, with an industry, learning. and ability, which challenging 
admiration, have proved him to be a worthy successor of a judge, 
whose fame fills the world of jurisprudence. ‘Fo say of an orna- 
ment ot this description that he gets the act of 1844 passed by 
a false pretence, (for that is the substance of the charge,) 


| Turspay, 


and that having secured it, he avails himself of it to relieve him. 
sell from a portion of his duty, without seeking or caring to sc- 
complish the object which we were told it was designed to accom. 
plish, is to charge him with a crime. 

What is true of him will be trae of all the other judges: and who 
are they? How came they to occupy the places they fill? Sir, J 
rejoice——no matter how they came there, no matter what were the 


motives for putting them there—and it is a fact eminently calcu. ` 


lated to establish the wisdom of a life tenure of office, that the mo- 
ment they got there, they became judges, emphaticall judges 
ceasing to be politicians, (if they ever were) divested of every po- 
litical prejudice, men pure and unspotted, looking to duty as their 
guide, and to duty alone. Who put them there? Who put these 
men there, thus denounced by the honorable Senator from Ohio? 
Why, sir, nearly all of them were selected by him, who the friends 
of the honorable Senator were in the habit of saying, was second 
only to Washington—the others with the exception of only one, I 
believe, by him whose chief boast it was, that he would “ tread in 
the footsteps of his illustrious predecessor.” Now, sir, is it nota 
little singular that ie Meares a of pure and spotless char. 
acter in private life before they were appointed, and against whom 
not a whisper of suspicion has been heard from any quarter, should 
for the first time, be denounced in the Senate, by their former po- 
litical friends on this floor, as having beeu false to their duty—as 
having designedly brought about the present condition of things in 
the court, and in order to effect a change in the judicial system, 
for their own advantage. The honorable Senator from Mississip- 
pi. read to us the other day some pampblet, anonymous I believe 
it was—which as I understood him, had changed the original opin- 
ion he had entertained on the subject of this bill, in order to prove 
to the Senate that it was seriously contemplated by the judges to 
throw off their circuit duties, upon the ground that they were un 
constitutionally imposed upon them. Sir, if every jndge has as: 
serted this, I will not say that he is unfit for his station; he stands 
upon thal question alone. | The language of the constitution is that 
the judicial power shall be vested ‘‘in one Supreme Court,” and in- 
such inferior courts, as the Congress may from time to ume ‘‘or- 
dain and establish.” Under this power, it was originally a ques- 
tion whether the judges of the Supreme Court could be made 
judges of the inferior courts. But it was decided long ago, that 
they could. Millions and millions of dollars have been decided un- 
der the law, devolving circuit duties upon them, and many a 

man has expiated his oflences under it, and however uawill- 


ing the court may generally be to stop counsel in argument, | 


I will venture to say they would not suffer the constitauonality 
of their law to be questioned before them. Now, sir, permit 
me to ask these honorable Senators what is to be gained by 
fulminating such anathemas against the judges of the highest tri- 
bunal in the country? What character is to be established by it, 
what reputation, what honor in the eyes of the world, is to be 
won by it? What practical good will it do among our own ciuzens, 
what is to be accomplished by it? It can only tend to shake the 
confidence of the pubiic in the integrity of the highest tribunal of 
the country. To shake the confidence of the public in the Senate 
of the United Statts, bad as that would be, would be nothing im 
comparison with creating an impression upon the public mind, that 
the judiciary of the eountry is not to be trusted. Sir, it has been 
our pride, and we have just cause to be proud of it, that—as faras 
I know—in nao single instance has the American judiciary been 
found to be corruptible. Honor is synonymous with the bench. 
The people know that they can go there with the certainty 
that their rights will be Ty They regard the judges 
as meu of the highest learning and ability, governed in 
their actions by the strictest virtue, elevated and adorned by 
everything which can confer moral dignity upon man; yet 
the two honorable Senators think they are doing a grea: p 
lie service by denouncing our highest judges before the world 
and the country, as corrupt. For, though they do not use the 
term corruption, they use langdage that admits of no other mean- 
ing. But, suppose it were all true—as it is al) false—what argu- 
ment does it furnish against this bill? The Senators propose bo 
change of the system; they suggest no impeachment of the 
judges; they condemn them witbout a hearing. What is to be- 
came of the suitors before the court? Are their cases to remat 
unheard, and undecided, because some Senators on this floor doubt 
the integrity of the judges? March up, gentlemen, to the line to 
which your opinions properly carry you. Get your impeachments 
ready—bring in the judges here for trial! No such course 18 
dreamed ol. 

Now, sir, as to the labors of the bench. Both the honorable 
Senators said. 1 believe, that they knew nothing of the labors ol 
the bench. The Senator from Arkansas told us that he hed sel. 
dom been in the Supreme Court. The Senator from Ohio at- 
tempted to distinguish between the labors of the judges here, 8 
the labors of judges in the inferior courts; and tells us, though he 
knows little of either, that in the latter the duties were m \ 
most oppressive. Why, sir, the Senator has not the most remote 
idea of the lAbors of the bench; and I may say it with no dispar: 
agement to him, because he bas pursued a different course of difè 
from the profession of the law, which, of course, he wou bare 
adorned had he pursued it. Sir, the labors of these judges a1? 
herculean. Their phvsical labor breaks them down at the e 
six or seven weeks. The arduous labor which he has undergo 


has alone brought the Chief Justice to the very verge of death, 


some three or four times since he has been placed upon the bench, 
one of its most illustrious ornaments. The Senator from Son 


` 


Aprit 18.] 


Carolina, [Mr. BUTLER, ) told you of their labors, beste T I. 
ey 


know them, perhaps, sti'l more intimately than he does. 

meet at eleven o’clock, and hear arguments until four. They then 
retire to their rooms; dine at five; go into consultation almost 
every day at seven; sit until nine, ten, eleven, or twelve at night. 
In the morning, generally, their opinions are prepared, books 
have to be examined, records are to be pored over. Yes, sir, re- 
cords, many of them of themselves almost frightful to look at, 
even, with a view to the mere reading, which is absolutely neces- 
sary, in order to be certain that no error is made—records of two, 
three, four, or five hundred pages to be gone over word by word— 
authorities without number, owing tothe multiplicity of reports to be 
examined; and no judge does his euy if he does not look at every 


thing that is exhibited before him. Look at the reports of their 
decision ght or nine hundred 


Every term gives us a volume of ei 
pages—sometimes two volumes, almost entirely the result of their 
own labors. Why, Mr. President, how do we feel here after one 
of our long sessions, lasting until seven or eight o’clock at night? 
Let each one judge of others as he would have others judge of 
him. Who leaves this chamber after the excitement of a debate, 
and particularly alter a long session, without being mentally and 
physically exhausted? Why, during our late secret sessions when 
a subject relating to a foreign negotiation was occupying our at- 
tention, and our sittings extended to eight or nine o’clock at night, 
what was our situation? A judge of the Supreme Court is oblig- 
ed to be up at day-break, having little or no time for relaxation or 
even sleep. We go to our sleep. and sleep long, and come back 
here only at 12 o’clock on the following day, having, compara- 
tively, no morning labor for the body or the mind. The labors of 
a former day finds us nevertheless exhausted, and what have we 
done in comparison unto the labors of the Supreme Bench ? I say 
it with no reflection upon this body—no one holds in higher esti- 
mation than I do, the intellectual qualities of its meniere Dat 
what are our labors compared with those of the judges? They 
are nothing, literally nothing. -I have seen them, sir, barely able 
to hold a pen in the morning, because of the utter prostration of 
the nervous system by the labors of the antecedent night. Yet, 
compelled to be in court at 11 o’clock—compelled to take up new 
cases heaped upon them continually, and forced to go through the 
same routine at labor from day to day until the hour of final ad- 
journment arrives. Sir, they deserve to be honored and applauded 
instead of aspersed. They fave not done more, because they can- 
not do more. Sir, they are all, and should be all comparativel 
old men, I do not wish to see young men placed upon the beach 
of such a tribunal. There is many a crude thought in the mind of 
a young man which the refleciion of riper years enables him to 
see the lolly of. They ought to have arrived at the period when 
man is found to possess the greatest vigor of mind and a matured 
experience. What is the result? The mind has become ma- 
tured, but the body has, in a degree, decayed. The physical 
strength has beeu wasted whilst the mental power has increased. 
No one fs able to go through the labor of sitting for ten or twelve 
weeks in succession, engaged in duties of this description, without 
sulering the exhaustion which necessarily follows. I have heard 
it intinsated, that the business of the court may be somewhat di- 
minished by repealing the 28th section of the judiciary act, and 
by increasing the pecuniary amount which can be carried by a 
writ of error into the Supreme Court. As to the repeal of that 
section of the Judiciary act, I hope, sir, it may never be done. It 
is the most conservative provision in the law. The very Union 
has, Tam satistied, been preserved by it. It would not continue, 
in my judgment, even now that most of the constitutional ques- 
tions are supposed to be settled, twenty years without it or with- 
out some equivalent substitute. Such a remedy as that, therefore, 
would be worse, ten thousand times worse than a disease. Any 
evil, sir, but that most direful of all evils, the disruption of our 
Loss of freedom is alone to be compared to the loss of 
Nor, indeed, can freedom be Jost, if the Union is in 
good faith preserved. But if you do both, that will not get clear 
of the present evil. It is one which cannot be obviated in any 
other way than by a law authorizing the judges of that court to 
give their exclusive attention to the business of the court until it 
is concluded, At the end of the year, you will find the docket 
will be entirely free. As a measure called for imperatively, in 
order that justice be done between suitors, then this bill or some- 


thing like it should pass. : 


Union, 
the Union. 


4 

Mr, ALLEN.—The Senator who has just taken bis seat, is not 
only an able lawyer by the common consent of this whole country, 
bnt he is likewise a verg adroit and skilful advocate of whatever 
he undertakes to def@d. He is too much so, not to know the 
great advantage which that party in every controversy has, who 
ean impress the tribunal with the belief that he has been attacked, 
and that theretore he ison the defensive. For that reason the Sen- 
ator Irom Maryland represents the Supreme Court as the object 
of assault, and as the object which is therefore entitled to publio 
svmpathy, at the very onset of the case. This is skilful. It is 
prolessional, Ìt shows that the gentleman understands how to ade 
vance and maintain the position which he takes. Bnt how is it 
that this tribunal has been assailed? Who brought it here? Who 
put their case upon the docket? We did not. Here 1s one of the 
departments of this government, which by its friends asks a change 
in its business. It is a public department, transacting public bu- 
siness, under the laws of the land, by which that business is pre- 
scribed. The members of that department come forward and 
ask the legislative authority of the country to pase a law ex- 
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empting them from the performance of a certain portion of their 
duties. That is the state of this case. The reason assigned 
for granting this request is, that they are not competent to dis- 
charge the duties prescribed under the present jaw. It is said 
that they have not time to do the business of the Supreme Court 
at Washington City. In answer to that, we allege that they have 
time, and that bya bi‘) passed three ycars ago, we exempted them 


from a portion of their duties. 
Mr. BADGER.—(In his seat,)—Four years ago. 


Mr. ALLEN.—Four years ago by express law, we exempted 
them from a portion of their duties, in order that they might have 
time to attend to all the business at Washington ; and we now 
ask why have they not completed the docket? To that ques- 
tion the honorable Senator makes no reply, and yet it is the turn- 
ing point in this case. Although Iam not profoundly skilled in le- 
gal matters, or legal advocacy, having withdrawn at a very early 
age from that profession, and devoted myself to other pursuits, 
yet I am enough of an advocate to know where the true point of 
the case lies, and to hold the adverse party to it. I therefore re- 

ly to the whole of the argument of the able Senator from Mary- 
and, by asking him again to answer this question. Why did the 
court not dispense with the spring circuit, and sit six or eight 
months at Washington, in order to discharge this docket? That 
is the main point here. The court desire by the present bill to get 
rid of the whole of the circuit duties for one year. Now if hav- 
ing been exempted from one half of these duties for three years, 
the docket is crowded with one hundred and sixty odd cases, how 
can it be expected that a total exemption from these duties for one 
year will remedy this evil ? a 

The honorable Senator from Maryland pronounces a eulogy 

upon the Chief Justice ; in every word of which I acquiesce. 1 am 
no enemy to the Chief Justice, or any other man orthat bench. 1 
believe that I voted to confirm a majority of the members of that 
court. I stood by the Chief Justice when he wanted a friend. 
When he was in need of a friend I was at his back Then as now 
I was among the foremost of his friends. I stood by the other 
judges of that court, when they were betore this body, when they 
needed friends, and when my absence would have consigned them 
to other stations than places upon the bench of the Supreme Court. 
I stood by one of these judges, when at the hour of one at night 
it was necessary to send the Sergeant-at-Arms to procure the at- 
tendance of a sufficient number of members, to obtain the confir- 
mation of his appointment. And now I stand by all the judges, 
end likewise by the country. But 1 am charged with assailing 
the tribunal, because I will not give them the power to do 
that which the law already empowers them to do, but which 
they have not done. The honorable Senator from Maryland 
in his great zeal to defend the court, although not assailed, ex- 
pressed the opinion that’what I have said here amounts to a charge 
of corruption against that court. Such an idea never entered my 
mind. had no more idea of charging any member of that tribu- 
nal with corruption, than I had of charging the Senate with cor- 
ruption. But when they come and ask me to relieve them from 
the duty of attending circuit court, and at the same time it is plain 
that they have not released themselves from holding the first cir- 
cuit, though the Jaw authorizes them so to do, E must ask them the 
question, why have you not employed the six or cight months of 
the preceding year to discharge this docket? The law authorized 
you todo it. The honorable Senator says that the Chief Justice 
is in favor of this measure. If my memory serves me nicht, I 
think I have something like a tolerably good reason to believe that 
the Chief Justice is not exactly in favor of this bill. Ihave not 
conversed with him upon the subject, but I think I have heard an 
account from other sources, that the Chief Justice is not in favor 
of the adoption of this bill. 
- Mr. JOBINSON, of Maryland.—I had intended to say a word 
upon the int which the Senator supposes I have not answered. 
The act of 1844 relieves the judges from attendance upon one cir- 
cuit, but it does not say whether the spring or the fall circuit shall 
be the term from which they are to be exempted. The same act 
makes it the duty of the court to be in Washington upon the fst 
Monday in December. Well, some of the circuit courts are held 
at such a distance from this city that the judges cannot hold these 
courts and be here by the first Monday in December. So that 
some of the judges are compelled to pass by tha fall circuit, oblig- 
ing the court to adjourn ai such a period as will enable them to at- 
tend the spring circuits. Whilst up, if the Senator will permit, I 
will take occasion to read a single sentence from a private letter, 
which, in the present circumstances, I feel at liberty todo. Ina 
letter dated in Baltimore, on the 14th of this month, the Chief Jus- 
tice remarks that a Senator who had takap part in this debate was 
not aware of the state of business in the Shpreme Court. and adds, 
“ I am convinced that the public interests require the passage of 
this bill, and upon that account it has always been, and still is, my 
earnest wish that the Senate pass the bill now betore them.” 


Mr ALLEN.—In answer to the explanation of the Senator 
from Maryland, that the circpit court duty is arranged so as to reu- 
der the act of 1844 ineffective, I would say that this bill ought to be 
made to amend that act so as to conform the circuits to the assem- 
bling of the judges. I predicated my remarks upon the answer 
given to the question proposed by me to the chairman of the Judi- 
ciary Committee, who said that there gad been but two or three 
instances of superior courts being held sinco the act of A4. It 
there be an error then, the error is not mine, If, however, the 
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Senator was right in the statement that there had been but one or 
two instances of more than one term being held in each court since 
this act was passed, it is a sufficient answer to the argument of 
the Senator from Maryland, that this act conflicted with the hold- 
ing of these courts. I deemed it necessary to make these obser- 
vations Without goiag into the general matter, and would now 
only make one remark. When this discussion first commenced, I 
saw what it would lead to, and I admonished the friends of this 
bill and the friends of this court, that if they wished to see this tri- 
bunal retain its present organization, they should do nothing to cut 
it loose from its communication with the States and the people. 
I stated to them the circuit feature of the system was the only one 
that connected the Supreme Court of the United States with the 
people of the States; that it was to that extent something of a 
popular institution, and that upon that feature rested the strength 
of the popularity of the court with the country, and that the mo- 
ment they separated the trivunal trom its intercourse with the 
States and the people of this Union, and gave it a central, sepa- 
rate, isolated existence, as a sort of Washington star chamber. 
that moment they would find the public mind calling for a reform 
in the judicial system. That was the language which I held at the 
beginning of this discussion, and every thing that has transpired 
since, confirms me in the justice of that view. 


Mr. BUTLER.—For myself I can speak of one of the judges 
of the Supreme Court, Judge Wayne. It will be no favor to him 
to pass this bill. He has performed circuit duty during the last 
fall, and I may say the same of several others. It is not to re- 
lieve them of cireuit duties, that they desire the passage of this 
measure. Whilst up allow me to say that in speaking of the 
nominees of the President, it was entirely in reference to such as 
had been referred to by the honorable chairman from the Commit- 
tee on the Judiciary. He spoke of them as unworthy magistrates 
as imbecile and incompetent. In my remark I had relcrence to 
the observations of the honorable chairman himself, and I did not 
wish to be understood as having gratuitously made any charges 
against the character of any gentleman. 


Mr. BADGER next addressed the Senate.—He alluded to the 
various matters which had been in his opinion unimportant, which 
had been irregularly brought forward in connection with the bill. 
It was solely with reference to the merits of the measure itself, 
that he desired to occupy a very few moments of the time of the 
Senate. If any other gentleman designed to attribute corrupt or 
unworthy motives to the judges of the Supreme Court, he cer- 
tainly disclaimed any such design, or any such feeling. His opposi- 
tion to the bill was based upon the principle which he had stated 
in his remarks a few days since. It was because he was in the 
highest sense of the term a friend of the court, that he opposed 
the bill. He believed that it was essential to the etticiency of that 
court, that the judges should attend tocircuitduties. The fact thatthe 
exemption from one circuit in the year had not prevented the ac. 
cumulation of business in the Central Court, afforded abundant 
evidence that the remedy proposed by the bill would be inetfectual, 
except upon the view presented by his triend from Maryland, which 
he would presently notice. Ifthe judges commencing in Decem- 
ber had occupied that month, and the five succeeding months in 
tho sessions of the Supreme Court, commencing in 1845, pursuing 
it in 1846, and continuing it in 1847, it was impossible to avoid the 
conviction that these one bundred and sixty odd cases could not 
have been left upon the docket. Nay, there could not have been 
forty cases left upon the docket. But it was stated by the Sena. 
tor from Maryland, that by the continued term of the court the 
judges became broken down and exhausted in body and mind, Be 
it so—could they not have taken relaxation by kee ing the court 
formally open, adjourning from day to day, for a month, if necessary? 
Again it was argued that some of the fall circuits were so late 
that the judges could not attend to them, ond be here in Decem- 
ber. Could there not have been judges enough to furnga quorum 
on the first Monday in December, or suppose that for the first 
fortnight in that month, they could not attend to business, still 
was there not the remedy open to themselves of continuing these 
sessions to the spring? It was then, to his mind, very evident that 
the act of 1844 might have been adequate to relieve the docket. 
He would be very sorry to imagine that the judges were capable 
of wilful neglect of their duties. He felt more and more con- 
vinced of the propriety of the views which he had expressed the 
other day, with regard to their permission of idle and unprofitable 
discussion. He was confident that all members of the bar of cha- 
racter and intelligence would acquiesce in the adoption of any rnle 
by which the arguments before the court should be restrained 
within due limits. As for the denunciations of the press, to 
which the honorable Senator had alluded, he thought that 
was a consideration ngg deserving of any attention in the 
present case. The jMges — had _been made independent in 
order that ther might act entirely irrespective of any such influ- 
ence. He had heard nothing in the course of the debate which 
satisfied him that there was any necessity for the passage of thee 
bill. The Senator from Kentucky had remarked, that the judges 
had the power to omit their circuit duties, and that this bill was 
only designed to seal them to da so. Certainly the judges 
could not bave misunderstood the purport of the act of 1844, which 
was passed at their instance, and which sufficiently expressed the 
will of the legislature. It scemed to him that the power of the 
court was already ample to relieve it of the accumulation of busi- 
siness, and believing, as h® had already said, that the natural and 
obvious tendency of the measure now before the Senate, if adopted, 
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will be the separation of the judges from the daily legal business 
of the country—to shut them out from the view of the people 
whose rights they dre*ermined—and to produce the most delete. 
rious consequenc3s ; he, therefore, must vote against it. 


Mr. ASHLEY then briefly summed up the arguments which he 
had advanced against the bill, and replied to the objections which 
had been urged in its favor. The remarks of the honorable Sena. 
tor will be found embodied in his speech on this subject, in the 
Appendix. 


Mr. CRITI ENDEN.—If there were any other consideration 
than my anxiety to have a decision upon this bill, it would induce me 
to refrain from making avy lengthened observations. I will en. 
deavor, in a very few calm remarks to-day, to close what I bave 
to say upon the subject ; and I would embrace this opportunity to 
say, that if any of the obsecvations which I have made in the 
course of the debate on this bill, have given offence in any 
quarter, i regret it very sincerely. I have never seen a measure, 
sir. which seems to me so unimportant and inconsequential in it. 
self, excite so much alarm. The bill does not propose to alter or 
change the present federal judicial system of the United States ia 
principle or in the slightest degree. The measure is intended sim. 
ply, as one of relief—of temporary relief—and bas no tendency to 
any disturbance of the system, and yet it seems to strike upon the 
minds of wise men—I do not speak ironica)ly—with serious alarm, 
Well, what is the bill which threatens to make the Supreme 
Court judges exclusively the judges of that court, and to lead to 
the establishment of another set of judges for the performance of 
circuit duties? Four years ago, the Congress of the United States 
sensible, that at the ordinary term of that court, they could not de- 
spatch the business, pass:d the law referred to by the gentleman 
from North Carolina, providing that the judges should omit one 
circuit, and employ the time which would have been thus occupied, 
in the discharge of the duties of the Supreme Court, giving them 

“discretion in the matter. That law has failed to produce the in- 
tended effect. I charge the judges with no neglect ; I vindicate 
them from no charge of neglect. It is an admitted fact, that the 
bill had no sort ol effect. 

It has been argued that they might have continued in session 
until all the business was done, but that is not the meaning of the 
law according to my views 

It is argued that if the judges had thought it necessary, or bed 
considered that their Supreme Court duties were more important 
than those of the circuit c@urt, they would have continued their 
session. The argument is that it was upon a sense of duty that 
they went to their circuits. I ask gentlemen if there is no other 
way of accounting for it? I ask those gentlemen especially, who 
are desirous that indulgence should be extended to the court, can 
they not imagine that after a session of three months and a half, 
the judges may have been so much exhausted as to have felt them- 
selves incapable of continuing their labors in the Supreme Court 
May not this be a reason of their adjournment? There may have 
been those among the judges who thought it best to go on with 
the business of the Supreme Court, but there were others who 
were disposed to attend to their circuit duties. In this way the 
law has proved inopera!ive—it has not prolonged the session of the 
court a single hour. They adjourn just in time to go to their circuits, 
as before. It furnishes a cause, or apology, for adjourning. Thein: 
utility, then, of your law, so long as it leaves a choice to 
adjourn or not, at their pleasure, is apparent. . 

What does this bill propose? Not to give a choice to the judges, 
in the matter—not to make it dependent upon circumstances 
whether they shall continue their labors in the Supreme Court or 
not: but it declares that they shall come here and confine their 
attention to the duties of the Supreme Court until the docket 19 
discharged, if it can be done within the space of one year. Now, 
what objection can there be to the passage of such a bill? When 
the act of 1844, to which reference has been made, was passed, 
there was no such sensitiveness manitested; there were none of 


those constitutional arguments which we now hear; there were 


then no invectives against the court The subject was calmly 
considered. Congress was of opinion that a remedy was necessa: 
ry, and they determined to provide the remedy, by dispensing W 
one term of their circuit duties. That remedy has proved nein: 
cient, and the reason is apparent—because it was lelt discretion- 
ary with the judges to proceed with their Supreme Court duties, 
or not, as they pleased. If you wish to render the remedy efec: 
tual, say, in he language of this bill, that the business of the Su- 
preme Court shall receive their undivided attention. 
Gentlemen argue that the court can apply the remedy by è car 
tailment of argument, and a strict ap ication to basiness.~ - 
Well, this is a matter wholly within the @scretion of the court, 
and one which we cannot well control. But-I should bope, 00¥ 
that the subject has engaged public attention, that a greater 
economy of time will be practised when they again meét, 
have no doubt the bnsiness of the court will be despatched in such 
a manner as to give entire satisfaction. I believe the judges 
come here anxious to accomplish the purposes which Congress has 
avowed to be so desirable. By this bill Congress declares t° 
them, “we are not disposed to seperate you irom your circuit 
duties ; we intend no change in the system; we intend only to 
apply a particular remedy for an existing evil; we do not want 
the reproach to exist, that justice is delayed ; we would bave yor 
come together and continue ip session until this business is (rent 
acted.” That is the purport of the bill. It is declared by all, 
that there is no intention to make a permanent change in the 35+ 
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tem ; and yet there is a singnisr sénsitiveness, a singular sensi- 
bility on the part of some gentlemen who are afraid—who seem 
determined to be afraid, that it will Jead to some consequences 
that are not reasonably connected with it. It is a matter of mere 
apprehension. These are feelings that I have no doubt are sin- 
cerely entertained, but I say to gentlemen they are fallacious. I 
fee] so far as regards my own opinion no apprehension. There is 
no gentleman on this floor who more regrets the existence of the 
evi] complained of than I do, and that is one of the strongest rea- 
sons why I am in favor of providing this temporary remedy. 
If the business goes on accumulating as it has donet what is to be 
the consequence? Gentlemen must recollect that the business of 
the court is likely to increase itself daily. The retardation of the 
business becomes the motive for making an appeal ; and if we can 
entertain snch a supposition as that the object is to draw Congress 
into the adoption of some change inthe system, what better modo 
could be taken than by allowing the docket to increase ad infini- 
tum. This bill has for its sole and exclusive object and purpose 
to take away any such pretext, and to enable the public business 
to be speedily transacted. It is a matter of no great con- 
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sequence as far as I humbly conceive to the principles of the 
overnment, or to any principles touching our judicial system. 
ir, I have ocoupied more time than I had intended ; I am much . 
more anxious for the decision in order that we may have done 
with the question, than for anything else. 


The question was then taken by yeas and nays, and was deter- 


mined as follows : 
YEAS—Messrs. Rell, Berrien, Breese. Butler, Crittenden, Davis. of Mamachnsette, 
Greene. Hannegan. Hunter, Johnson, of Maryland, Mangum, Mason, Miiler, Phelps, 
Rosk. Underwood, Upham—17. , 
Atherton. Badger, Bagby. Benton, Bright, 


NAYS—Meassrs. Allen, Ashley, 
Calhonn, Cameron, Cass, Corwin, Davis. of Mississippi. Dix. Felch, re: Hale, 


Houston, Jobnson, of Georgia, Lewis, Moor, Niles, Spruance, Tamey—23. 


Mr. BADGER then gave notice that he should move to go into 
Executive business to-morrow at one_o’clock, on a matter that 


was of some importance. 


On motion, 
The Senate adjourned. 
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PETITIONS. iw 


Mr. NILES presented the petition of William Pennoyer, a re- 
volutionary soldier, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 


On motion by Mr. WESTCOTT, it was 


Ordered, That John S. Harris have leave to withdraw his peti- 
tion and papers. 


CUBA VESSELS. 


Mr. WESTCOTT submitted the following resolution for con- 
sideration ; which was ordered to be printed : 

Resolred, That the Committee on Finance be instructed to bring in a bill repealing 
“An act concerning tonnage duty on Spanish vessels, passed June 30, 1944, or to 
modify the said act so as to allow Spanish vessels from Cobs to trade between that Is- 
land and any port of the United States upon the same footing as to tonnage duties, as 
the vessels of other foreign countries are allowed to trade between the ports of their 
country and the ports of the United States. 


NOTICE OF A BILL. 


Mr. HALE gave notice that on to morrow he will ask leave of 
tho Senate to introduce a bill relating to riots and unlawful assem- 


blages in the District of Columbia. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the petition of citizens of the United States, praying that 
all steam vessels may be compelled to carry ‘‘Evans’ safety guard,” 
submitted a report, which was ordered to be printed. 


EVANS’ SAFETY GUARD. 


The Senate proceeded to consider said report, by unanimous 
consent, and in concurrence therewith, it was 


Ordered, That the Committee be discharged from the further 
consideration of the petition. 


WASHINGTON GAS LIGHT COMPANY. 


Mr. CAMERON, from the Committee on the District of Co- 
lumbia, to whom was referred the petition of J. F. Callan and 
others, reported a bill to incorporate the Washington Gas Light 
Company ; which was read and passed to the second reading. 


INSURANCE COMPANY AND SAVINGS INSTITUTION. 


Mr. CAMERON, from the same Committee, to whom was re- 
ferred the bill to incorporate the Washington Mutual Insurance 
Company and Savings Institution, reported it without amendment. 


ADVERSE REPORTS. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the petition of Richard P. Dove, submitted an ad- 
verse report; which was ordered to be printed. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the petition of John S. Harris, late deputy collector 
at Providence, Rhode Island, submitted an adverse report; which 
was ordered to be printed. 

GRADUATION BILL. 5 s 

The Senate ‘proceeded to consider, as ‘in Committee of the 
Whole, the bill to reduce and graduate the price of the publio lands, 
and for other purposes; and 


On motion by Mr. BREESE, it was f 


Ordered, That the further consideration thereof be postponed 
to, and made the order of the day for, Monday, the first ay of 
May next. 

ILLINOIS RAIL ROAD. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill granting to the State of Illinois the right of way 
and a donation of pubjig land for making a railroad connecting the 
Upper and Lower oe" with the chain of Northern Lakes 
at Chicago; and 


On motion by Mr. DOUGLAS, it was 
Ordered, That the further consideration thereof be postponed to, 


and made the special order of the day for, Wednesday, the 3d day 
of May next. 


aA 


CHANGE OF NAME. 


On motion by Mr. BERRIEN, the prior orders were suspended 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill from the House of Representatives to change the 
name of Photius Kavasales to that of Photius Fisk. 


Mr. ASHLEY.—It is not my intention to offer any formal op- 
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position to this bill, but merely to state the objection I entertain’ 
which is this—I think the act is entirely unnecessary. I have no 
doubt that this individual has now full authority by law to change 
his name if he pleases ; to legislate therefore is idle. It was ior 
this reason that I opposed this bill in committee. 


Mr. BERRIEN .—This bil} finds a precedent in the action of 
Congress in relation to one of the commanders of the American 
navy. The indivi iual who is an applicant here, is a citizen of the 
District of Columbia. He is a Chaplain in the navy, and from the 
circumstance of his being an orphan boy—having become so at the 
age of four or five years—he was adopted and educated by an 
American missionary, whose name he now asks to adopt, as an evi. 
dence of his aade: Since it finds precedents in former leris- 
lation—since it can be attended with no inj 
it is to gratify a feeling laudable in itsell, 
allowed to pass. 


No amendment being made, the bill was reported to the Senato. 
Ordered, That it be engrossed and read a third time. 

The said bill was read a third time, by unanimous consent. 
Resolved, That this bil) pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary E i the concurrence of thè 
House of Representatives in this bill. 


y to any body—since 
hope the bill will be 


COUNTY SEAT IN FLORIDA. 


On motion by Mr. UNDERWOOD, the prior orders were 
postponed, and the bill to confirm the location, and grant a quar- 
ter section of the public land for the county site of Hillsborvugh 
county, State of Florida, was read the second time and considered 
as in Commit:ee of the Whole, and no amendment being made, t 
was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesud. 


Ordered, That the Secretary request the concarrence of the 
House of Representatives in this bill. 

a 
MESSAGES FROM THE HOUSE. 

The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: I am directed to inform the Senate that a motion has been muie to- 
day, under a role of the House, to reconsider the vote of the Hone on yawray 
passing the Senate's bill entitled An act in amendment of an act entitied “An a! 
to amend the act entitled ‘An act to reduce the rates of postage, to limit the use 20-1 
correct the abuse of the franking privilege, and for the prevention of frauds on he Re 
enues of the Post Office Department,’ passed the 31 of March, Ia, with anoue 
ments, and which was yesterday transmitted to the Renate, and respect filly 10 nri 
the return of said bill and amendments to the House for the action of the sat oie 
to reconsider. 


On motion by Mr. BADGER, it was 


Ordered, That the Committee on the Post Office aod Post 
Roads be discharged from the further consideration of said bil and 
umendments. 


On motion by Mr. BADGER, it was 


Ordered, That the Secretary return said bill and amendments to 
the House of Representatives agreeably to the request of that 
House communicated this day. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

_Mr. President : The House of Representatives have passed an act to anthonze the 
eitizens_ of Ozark county, Missonri, to enter less than a quarter section of lam! tor tie 
seat of justice in said county; in which they request the concurrence of the Sena!* 

The said bill -was read the first and second times, by unanimous 
consent, and it was 


Ordered, That it be referred to th@ Committee on Public 
Lands. 


THE SPECIAL ORDER. 


_Mr. ASHLEY moved that the Senate proceed to the considera: 
tion of the special order of the day; being, he remarked, the bil 
to carry into effect certain provisions in the treaties between the 
United States and China and the Ottoman Porte. 


Mr. BADGER.—I shall not oppose the motion if the setyse 
does not lead to debate. If it does, I will move that it be ps 
over in order that I may make the motion, of which J appr 
the Senate yesterday, to go into Executive session. 


_ Mr. ASHLEY.—I hope that the special order will be taken up: 
it can, if there should be debate, be passed by informally. 
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Mr. CASS.—I hope it will not be taken up. There is other 
business which ought to precede it. The bill for raising volunteers 
has been long deferred. 

Mr. HALE.—I would like to be informed by the honorable Se- 
nator from Michigan, if he has heard any news from Mexico which 
makes it expedient or necessary to pass that bill? Is the country 
threatened with any imminent danger in case it isnot passed? Is 
there likely to be an invasion of this country by Mexico ? 

Mr. CASS, (jocularly.)—There may be to-morrow or the 
next day if this bill is not passed. ; 

Mr. ASHLEY.—This bill was made the special order some 
wecks ago, and I have been endeavoring, from time to time, to 
bring it up. It is a matter which is deemed of very considerable 
importance by the administration, that the action of Congress 
should be had upon this bill, or some one of a similar character, 
in order that it may be sent out by the vessel which the govern- 


ment is about to despatch to China. 
The motion of Mr. ASHLEY was agreed to. 


NEW YORK AND NEW ORLEANS STEAMERS. 


The VICE PRESIDENT announced that the special order of 
the day was, the bill extending privileges to American vessels en- 
gaged in a certain mentioned trade, and for other purposes; and 
that the question was upun ordering it be engrossed and read a 
third time. 


Mr. ASHLEY.—That is not the bill to which my motion re- 
fers, but I have no objection to taking it up for the purpose of 
having the vote of the Senate npon it, provided there be no debate, 


The VICE PRESIDENT stated that the bill was the first spe- 
cial order, as unfinished business. 


Mr. HALE.—Thig bill was postponed at my request. I have 
since examined it, and have no objection to it ; I ho will pass. 


The consideration of the bill having been resumed, it was 
Ordered, That it be engrossed and read tho third time. 
Tho said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


JUDICIAL POWERS TO MINISTERS AND CONSULS. 


The VICE PRESIDENT announced that the second special 
order was the bill to carry into effect certain provisions in the trea- 
ties between the United States and China, and the Ottoman Porte, 
giving certain judicial powers to Ministers and Consuls of the 

nited States in those countries. — 


The bill having been partially read— 


Mr. DAVIS, of Massachusetts.—I suggest to the honorable 
chairman of the Judiciary Committee the inexpediency of reading 
this bill further. He was kind enongh a few days since to ask my 
opinion in regard to it, and I feel bound to deciare to the Senate 
that I am entirely convinced that it will require very considerable 
amendment before tho bill can be made to answer tiie purpose for 
which it is designed. It relates to a matter of great delicacy 
and of vast importance, and it involves ercater difficulties than J 
was awaro of nntil I examined into it. Itis simply an attempt on 
our part, under the treaty with the empire of China, to extend 
the jurisdiction and laws of the United States over our citizens 
and other persons there to some extent by establishing a judicial 
system of our own within tho territory of China. It is a very 
complicated and delicate subject, and one difficult to be disposed 
of. I have been in conference with my friend the Senator from 
South Carolina in regard to this subject. and I believe that he con- 
curs with me in thinking it a difficult and complicated subject. I 
trust, however, there are no insuperablo difficulties, and that a 
bill may he framed to answer the purpose designed to be accom- 
plished by this bill, but it should be dene with much care and de- 
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liberation. I hope the honorable chairman of the Judiciary Com- 
mittee will allow us a little more time to consider of the matter, 


and consent that the bill be postponed until a future day. 


Mr. ASHLEY.—I did not intend, when I made the motion to 
take up this bill, to insist upon the immediate action of the Senate 
uponit. Iam aware of the difficulty which surrounds the case, 
and the more I have examined it the more I have been convinced 
of the difficulty. My purpose was this: It will be recollected that 
a bill passed the House of Representatives Jast year and received 
the unanimous recommendation of the Committee on the Judiciary 
of the Senate, but it failed to receive the action of this body in 
consequence of being deferred until too late a period of the session. 
I have, on several occasions, endeavored to bring the subject up 
for consideration without being able tv succeed, and in order to do 
every ine thing that I possibly could to prevent delay, I have 
procured the proceedings of the British government in relation to 
this matter, and all the documents that have a bearing on this sub- 
ject, and have had them placed in the possession of every Senator. 
All that [ desire now is to have the bill placed in such a positione 
upon the calendar, that it may be proceeded with from day to day 
until it is completed, for if we do not act upon the subject soon we 
may reasonably expect an interruption to our trade in that 


uarter. 
q e 


Mr. DAVIS.—I hope the honorable Senator does not suppose 
that I have the slightest inclination to delay the consideration of 
this bill. I see the necessity there is for the passage of some law 
of this kind, but I see also the difficulties that exist. I have not 
been able to maturo my own views in regard to it, and sm not at 
ull prepared to enter into the discussion of it at this time. 


Mr. BUTLER.—I have investigated this subject, as well as the 
documents with which I was furnished, enabled me to do, and J 
have become satisfied, that it is essentially requisite that any enact- 
ment that we may make in regard to it, should be well matured. 
The purpose of the bill is to make a code of Jaws for our citizens 
in China, a code to be administered by persons who are not law- 
yers. It is a matter then which requires caution. I hope that a 
day will be set apart for its consideration, and that every Senator 
who takes an interest in the subject, will be present when it is 


considered. 

Mr. BADGER —I hope the bill will be passed by informally, 
but before I make a motion to that effect, I beg to suggest to the 
honorable Chairman of the Judiciary Committee, that there is a 


very serious difficulty at the very commencement of the formation 


of such an enactment as this. The ruls by which it is proposed 
by this bill, that contracts shall be decided, and crimes panished, 
is the common law, and the statute law of the United States. 
Now it is perfectly well known, that the United States has no com- 


mon law of its own. 
[ move that the bill be passed by informally. 


Mr. ASHLEY.—It would be better to have some day fixed for 
its consideration. 
Mr. BADGER.—I have no objection to that. 


Mr. DAVIS.—I suggest to the honorable Chairman that I could 
probably submit such views as I entertain upon the subject as soon 


as Monday next. 

Mr. ASHLEY.—I am quite willing that it should be postponed 

until Monday next, and then made the specia] order of the day. 
On motion by Mr. ASHLEY, it was 


Ordered, That the further consideration of said bill be post- 
poned to, and made the order of the day for, Monday next, the 
24th instant. 

EXECUTIVE SESSION. 

On motion by Mr. BADGER, the Senate proceeded to the 
consideration of Executive business, and after some time spent 
therein, the doors were opencd and, 


The Senate adjourned. 
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THURSDAY, APRIL 20, 1848. 


RESOLUTION OF THE LEGISLATURE OF MISSISSIPPI. 


Mr. DAVIS, of Mississippi, presented a resolntion passed by 
the Legislature of that State, approving the measures adopted by 
the government in the prosecution of the war with Mexico, and in 
favor of the adoption of measures for its speedy termination; which 
was laid upon the table and ordered to be printed. 


PETITIONS. 

° fr. DIX presented a petition of citizens of the United States 
praving that the process of ventilating passenger ships may not he 
contined, by law, to the use of any particular apparatus; which 
was referred to the Committee on Commerce. 


O8 motion hy Mr. BELL, it was ' 


Ordered, That the Committee on Indian Affairs be discharged 


fron the further consideration of the memorial of the Western 
Cherokee Indians. 


i TERRITORY OF MINASOTA. 
Mr. DOUGLAS, from the Committee on Territories, to whom 


was referred the bill to establish the territorial government of 
Minasota, reported it without amendment. 


The Senate proceeded to consider said bill; and 
On motion by Mr. DOUGLAS, it was 


Ordered, That the further consideration thereof be postponed to, 
and made the special order of the day for, Wednesday, the 26th 
instant. 

TERRITORY OF NEBRASKA. 


Mr. DOUGLAS, from the Committee on Territories, to whom 
was referred the bill to establish the territory of Nebraska, re- 
ported it without amendinent. 


The Senate proceeded to consider said bill; and 
On motion by Mr. DOUGLAS, it was ` 


Ordered, That the further consideration thereof be postponed to, 
and made the special order of the day tor, Wednesday, the 26th 
instant, 


TERRITORY OF OREGON, 


'On motion by Mr. DOUGLAS, the prior orders were post- 
poned, and the Senate proceeded to the consideration of the bill 
to establish the territorial government of Oregon; and it was 


Ordered, That the further consideration thereof be postponed 
to, and made the special order of the day tor, Wednesday, the 26th 
iustant. ; 

THE SUPREME COURT. 

Mr. BADGER, by unanimous consent, asked and obtained 
leave to bring in a bill to promote the despatch of business in the 
Supreme Court and to repeal the 2d section of the act approved 
June 17th, 1544, entitled ‘* An act concerning the Supreme Court 
of the United States;” which was read the first and second times, 
by unanimous consent, and referred to the Committee on the Ju- 
diciary. 

On motion by Mr. JOHNSON, of Maryland, it was 

Ordered, That said bill be printed. 


THE CALIFORNIA CLAIMS. 
On motion by Mr. BENTON, it was 


Ordered, That the amendments reported by the Committee on 
Military Affairs to the bill for ascertaining and paying the Califor- 
nia Claims, be printed. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


Mr. President: The President of the United States approved and signed, the 19th 
iaatunt, the act to authorize the istung of a register 5: the big Palmetio. 


ADJOURNMENT OVER. 
On motion, it was 
Ordered, That when the Senate adjourn, it be to Monday next. 
PROTECTION OF PROPERTY IN. THR DISTRICT OF COLUMBIA. 


Agrecably to notice, Mr. HALE asked leave to introduce a 


bill relatiug to riots and unlawlul assemblies in the District of Co- 
lurobia. 


i 


Mr. HALE.—I wish to make a single remark, in order to call 


the attention of the Senate to the necessity of adopting the lecisla- 
tion proposed by this bill, The bill itself is nearly an abstract of 
a similar law now in force in the adjoining State of Maryland; and 
also in many other States of the Union. The necessity for the 
passage of the bill will be apparent to the Senate from facts which 
are probably notorious to every member of the body. Within the 
present week large and riotous assemblages of people have 
taken place in this District, and have not only threatened to cary 
into execution schemes utterly subversive to all iaw, with respect 
to the rights of property. but have actually carried these threats 
into execution, after having been addressed, upheld, and conne- 
nanced by men of station in society, whose character might have 
led us to suppose that they would have taken a different course, 
and given wiser counsels to those whom they addressed. It seems 
to me, then, that we have approached a time when the decision is 
to be made in this capitol, whether mob-law or constitutional law 
is to reign paramount. The bill which I now propose 'to introduce 
simply makes any city, town, or incorporated place within the 
District, liable for all injuries done to property by riotous or tumul- 
tuons assemblages. Whether any further legislation on the part 
of Congress will be necessary. time will determine. But I may 
be permitted to say, that at the present moment we present a sin- 
gular spectacle to the people of this country and to the world. 
The notes of congratulation which this Senate sent across the At- 
lantic to veuple of France on their deliverance from thraldom, 
have FardR@tecased. when the supremacy of mob Jaw and the de- 
struction of the treedom of the press are threatened in this capital 
of the Union. Without further remark, I move that this bill be 
referred to the Committee on the Judiciary. 


Mr. BAGBY.—TI rise for the purpose of giving notice that 
whenever that bill shall be anord by the committee—if it ever 
should be—TI shall propose to amend it by a section providing 4 
suticient penalty for the crime of kidnapping in this District. I 
was struck by a remark made by the Senator from New Hamp 
shire. He adverts to the rejoicing of the people of this country at 
the events now in progress in Europe, and thence inlers that the 
slaves of this country are to be permitted to cut the throats of their 
masters. I shall certainly, sir, attend to this subject. 


Mr. HALE.---To avoid misapprehension I purposely abstained 
from saying a word in iegard to any thing that mgbt even be sup- 
posed to he beyond the case which it is the object of this bill to 
meet. Idid not make the most distant allusion to slavery. Ire- 
frained from it purposely, because I wanted to present to the con- 
sideration of the Senate the simple question of the integrity of the 
law and the richts of property unembarrassed by considerations of 
the character alluded to by the honorable Senator from Alabama. 
I shall cordially unite with that honorable Senator in favor of 
a law against kidnapping; because, if I am correctly informed 
by individuals upon whose testimony I place the most implicit 
credit. one of the most outrageous cases of kidnapping was 
committed within sight of this Capitol, no longer ago than yes 
terday, and that too in the ease of an individual having in his 
pocket an injunction issued by the highest judicial authority in this 
district, the Chie! Judge of the circuit court, restraining all pet 
sons from molesting him. Yet, in violation of that injunction, be 
was forcibly seized, not only without law, but against law—not 
only in utter neglect. but in flagrant contempt of the most sacred 
guaranties of the constitution. This outrage was perpetral 
Within the limits of the eity, in the very neighborhood of this Cap- 
itol. I will go then with the Senator from Alabama heart and 
hand in the adoption of any legisiation for the prevention of such 


outrages ; but I must say, that that is very loreign to the object 
of the bill which I have introduced. 


_ Mr. BENTON.—There is some very pressing business await- 
ing the action of the Senate, and I do not know that the remarks 
which have been made are applicable to any motion pending st 
present. May I ask if there be any question pending ! 


The PRESIDING OFFICER.—The question is, “Shall the 
Senator from New Hampshire have leave to introduce his bill? 


Mr. CALHOUN.—What is the bill ? 
The PRESIDING OFFICER.—The bill will be read. 
The SECRETARY then read the bill which is as follows: 


A Bill relating to riots and anlawful assemblies in the District of Columbia : 


Be it enacted. &e.~That fiom and after the passage of this act, that if dae 
county of incorporated town or city of the District of Colambia, a aren 
convent, or other house, need. occupied or inteuded for religions worship, any dwelling 
house, any house or building, used or designed by any person, or body politi, of Cr 
poration, as a place for the transaction of business, of deposite of property, 887 ship % 
vessel, ship yard, or lumber yard, any barn, stable or other out- oyse. or any arici 
of personal Property. shall be injnred or destroyed, or if any property therein 0r 
on, shall be taken away, injured or destroyed, by any riotons or tumultaon srr 
blage of people, the full amount of the damage so done shall be recovered by the = 
ferer or sufferers, by snit at law against the county, town or city, witbin whos je 
diction such riot or tumultuous assemblage occurred. 
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Brotios 2.—And best further enacted, That in any enit institnted ander this 

act, the planuffor plaintiffs may declare generally, and give the special matter in 
evidence. 
_ Mr. CALHOUN.—I suppose no Senator can mistake the ob- 
ject of this bill, and the occurrence which has led to its introduc- 
tion. Now, sir, Iam amazed that even the Senator from New 
Hampshire should have so little regard for the laws and the con- 
stitution of the country, as to introduce sucha bill as this, without 
including in it the enactment of the severest penalties, against the 
atrocious act which has occasioned this excitement. Sir, gentle- 
men, it would seom. have at last come to believe that the Southern 
people and Southern members have lost all sensibility or feeling 
upon this subject. I know to what this leads. I have known for 
a dozen of years to what all this is tending. When this subject 
was first agitated, I said to my friends, there is but one question 
that can destroy this Union and our institutions, and that is, this 
very slave question, for I choose to speak of it directly. I said 
farther, that the only way by which such a resnit could be pre- 
vented, was by prompt and efficient action—that if the thing were 
permitted to gron, and the constitution to be trampled on—that 
if it were allowed to proceed to a certain point, it would be beyond 
the power of any man or any combination of men to prevent the 
result. We are approaching that crisis, and evidence of it is pre- 
sented by the fact, that such a bill upon such an occurrence. should 
be brought in to repress the just indignation of our people from 
wreaking their vengeance upon the atrocious perpetrators of these 
crimes or those who contribute to them, without a denunciation 
of the canse that excited that indignation. I cannot but trust, 
that I do not stand alone in these views. 

I have for so many years raised my voice upot this subject, that 
I have been ad almost the exclusive defender of this great 
institution of the South, upon which not only its prosperity, but its 
very existence depends I had hoped that younger members who 
have come into this body, who represent portions of the coun- 
try at least as much interested as that trom which I come, 
might have taken the lead and relicved me trom the necessity 
of ever again speaking upon this subject. I trust we will grant 
no leave to introduce this bill—that we will rejact it, and that 
if anything be reterred to the Committee an the Judiciary, » will 
be to make penal enactments, to prevent these atrocities— 
these piratical attempts—these wholesale captures—these rob- 
beries of seventy odd of our slaves ata single grasp. Delay is 
dangerous on this question. The crisis has come, and we 
must meet it—and meet it directly—and I will add we have 
ample means to meet it. We can put the issne to the 
North ; if you continue to disregard the provisions of the constitu- 
tion in our favor, we shall, on giving you due notice, retahate by 
disregarding those in your favor. It you do not regard the stipu- 
lations of the constitution in our favor, why should we regard 
those in your favor? If your vessels cannot come into our ports 
without the danver of such piratical acts; if you have caused 
this state of things by violating the provisions of the constitution 
and the act of Congress for delivering up fugitive slaves by 
passing laws to prevent it, and thus make it impossible to recover 
them when they are carried off by such acts. or seduced from us, 
we have the right, and are bound by the high obligation of safety 
to ourselves. to retaliate by preventing any of your Sca-goinT vese 
sels from entering our ports. That would apply an eflectual 
remedy, and make up the issue at once on this. the gravest 
and most vital of all questions to us and the whole Union. 
i do not intend to make a long speech on this occasion, but I 
would have lelt mysel! to be Jacking in my duty to the people 
of this District—to the people of the South, and to the people 
of the United States, had I not raised my voice against the intro- 
duction of such a bill on such an occasion, 


Mr. WESTCOTT.—I am not going to make a speech on this 
bill, for the simple reason that I intend, after a few observations, 
to move to lay this motion for leave to introduce the bill, upon the 
table, to stop debate, and ask for the yeas and nays. 


Mr. CALHOUN.—The bill is not yet introduced. 


Mr. WESTCOTT.—The Senator from New Hanipshire asks 
Jeave to introduce the bill, and I move to Jay it upon the table. 


Mr. CALHOUN.—Better reject it. 
directly, and reject it. 


Mr. WESTCOTT.—I did not understand the honorable Sena- 
tor from South Carolina; but, now that I do, 1 am perfectly wil- 
lug to adopt his suggestion. 


Mr. CALHOUN.—I would greatly prefer to meet the motion 
directly and reject it. 


Mr. WESTCOTT.—I have no chjection to that, and had ta- 
ken but another mode of attaining that object. In answer to the 
suggestion of the honorable Senator from South Carolina. that it 
was the duty of other Senators, representing the South, to speak 
on this matter, I will state one reason only why I could not do so. 
1 could not trust my own feelings when I heard the Senator from 
New Hampshire introduce this bill. Sir, there has been no 
outbreak—no violence in this District. There has been no 
disturbance except on the part of a set of men who, it 
seems, have come into this District for the purpose of as- 
sailing slave owners in the peaceable enjoyment of their property 
secured to them by the constitution which we have all sworn to 
support. There has been public indignation manilested by an as- 


I trust we will meet it 
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semblage of those who have been thus wronged. but has there been 
any violence as vet ?—~any destruction of property? No. dt may be 
wondered that there has not been. And when the Senator from New 
Hampshire proclaims that there is danger of this, I call upon him 
for his testimony in relation to this matter, Where docs he get 
the evidence that any portion of the property of citizens ot this 
_ District is to be burned down or destroyed? I was present last 
nicht, as @ spectator, at a large assemblage of citizens of this 
District. I heard law officers of this District and other aentle- 
men speak on the occasion, but I heard nothing by any means so 
incendiary as I have heard since the honorable Senator from New 
Hampshire took his seat upon this floor, It is true, indignation 
was ea bere but leading citizens of this District and slave-bold- 
ers declared that they were averse to any act of overt violence ; 
indeed, this assemblage which has been called a tumultuous meb, 
peaceably appointed a comnuttee of fifty citizens to wait on the ed- 
itor and request him to remove what they supposed to be an incen- 
diary publication which had provoked this excitement. I have 
only to say, sir, that I readily yield to the suggestion of the hono- 
rable Senator from South Carolina. 


Mr. DAVIS. of Mississippi.—The Senator from South Carolina 
has remarked that he expected that younger members of this 
body would notice the motion of the Senator from New Hamp- 
shire to introduce a bill the purpose of which is the prot@etion of 
incendiaries and kidnappers. 1 have only to say that it is trom no 
want of accordance in fecling with that honorable Senator, but 
from deference to him wha has so long and so nobly stood foremost 
in the defence of the institutions of the South, that I remainee silent. 
It was rather that I wish to follow him than that I did not Ieel 
the indignatioa which he has so well expressed. The time has 
come when Congress should interpose the legislation necessary for 
the punishment of those men who come within our jorisdiction, act- 
ing in fact and in morals as inecendiaries—coming here within the 
legislative limits of Congress, to steal a portion of that property 
which is recognized as such by the constitution of the United States, 
and, therelore, entitled to onr protection. Is this District to be 
made the field of abolition struggles? Is this chamber to be the 
hot bed in which plants of sedition ure to be nursed? Why is it 
that in this body, once looked to as the conservative branch ot the 
covernment—once locked to as so dignified that it stood above tho 

ower of faction—that we find the subject of this contest so insult. 
ing to the south—so irritating always when it is agitated—intro- 
duced on such an occasion? Is this debateable ground? No! It 
is ground upon which the people of this Union may shed blood, 
and that is the final result. Ir it be pressed any farther, and it 
this Senate is to be made the theatre of that contest. let it come— 
the sooner the better. We whorepresent the southern States are 
not here to be insulted on account of institutions which we inherit. 
And if civil discord is to be thrown from this chamber upon the 
land—if the fire is to te kindled here with which to burn the tem- 
ple of our Union—if this is to be made the centre from which civil 
war is to radiate, here let the contiict begin. I am réady for ono 
to meet it with any incendiary. who, dead to every feeling of pat- 
riotism, attempts to introduce it. 


Mr. FOOTE.—On the 4th of March, 1837, the American peco- 
ple of all parties assembled at this capitol for the purpose of wit- 
nessing the inauguration of a President of the United States. 
That President was a northern man. I had the honor of listening 
to his inaugural speech, and in it he wisely and patriotrcaliv us» 
serted a principle of winch J approved at the tine, which 
I still admire, and which has a close atDnity to the question 
so suddenly presented to this body. Martin Van Buren dared 
to declare in his inaugural speech that though it was his opinion 
—and it certainly is not mine—that Congress has the power 
to abolish slavery in the Distriet of Columbia, yet he eou» 
ceived that the act could not be done without the most odious and 
unpardonable breach of faith towards the slave States of the 
confederacy, and especiilly Maryland avd Virginia. This dec- 
Jaration, not altogether unexpected, gave temporary quiet and 
satisfaction to the South. I had thought, uot recently, that 
there were very few men in the republic, chuming anything lhe 
a prominent standing among their lellow-citizens who entertained 
a ditlerent opinion from that thus expressed, or who. if entertaming 
it, would undertake to express it in the national councils of this 
republic. But the abolition movement has not been quite*so suce 
ecsstul as some desired it to be, and now we see plain indications 
that individuals—for I cannot conscientiously call them gentlemen 
—asserting themselves to be champions of freedom— have resolved 
to carry into execution a scheme—an attempt to remove by any 
means whatever all the slaves now within this District, so that 
those who have been in the habit of retaining slaves in their pos- 
session will be discouraged trom bringing others here ; and that 
citizens Who may hereafter settle here, will uf course, on the prine 
ciple of obvious pecuniary policy, decline bringing such property 
with them ; and that, then, in this covert and insidious niauner, 
the abolition of slavery in the District of Columbia may be accum- 
plished. l 

The attempt to legislate directly upon this subject inthe nae 
tional councils is at war with the cunstitution, repugnant to all 
principles of good faith, and violative of all sentiments of patrio- 
tism. With whomsoever it originates, this movement made di- 
rectly or indirectly, within Congress or out of it, which has been 
so justly denounced by my colleayuc, is simply a nefarious at- 
tempt to commit grand larceny upon the owners of slaves in this 
District. J undertake to say that there is not a man who has 
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given his countenance to this transaction in any shape, who is not 
capable of committing grand Jarceny ; or, if be happened to bea 
hero, as such men are not, of perpetrating highway robbery on 
any of the roads of this Union. He isnot a geatieman. He would 
not be countenanced by any respectable person anywhere. He 
is amenable to the Jaw. I go farther, and I dare say my senti- 
ments will meet the approbation of many even who do not live in 
slave States, and I maintain, that when the arm of the law is too 
short to reach such a criminal, ho may be justly punished by a 
sovereignty not known to the law. Such procecdings have taken 
lace, and there are circumstances which not only instigate, but 
justify such acts. I am informed upon evidence on which I rely, 
that this very movement out of which che bill originates, has been 
instigated and sanctioned by persons in high station. It is 
even rumored, and it 1s believed by many—I um sorry 
for the honor of this body to say so—that a Senator of the United 
States is concerned in the movement. Certain it is that a mem- 
ber of another body, meeting in a certain Hall, not far distant, was 
yesterday morning engaged in certain reprehensible contrivances, 
and that but for his abject flight from the place of his infamous 
intrigues, he would have been justly punished—not by the mob— 
but by high spirited citizens convened lor the purpose of vindicat- 

ing their rights, thus unjustly assailed. 
hy is it that this question ts continually agitated in the Senate 
of the @nited States—that it is kept here as the subject oi perpet- 
ual discussion? Is it simply that gentlemen wish to be popular 
at home? I suppose so. {[s it because of their peculiar sympa- 
thies for that portion of the population which constitutes slavery 
as recognised in the South? What is the motive? Is the object 
to attain popularity? Is it to gain high station? Is it to keep 
up a local excitement in some portions of the North, with the 
view of obtaining political elevation as the reward of such factious 
conduct? But I care not for the motives of such acts. I under- 
take to say that in no country where the principles of honesty are 
respected, would such a movement as that now attempted. bo 
promoted, or even countenanced for a moment. I feel bound on 
this occasion to say that the bil) proposed, could not have any 
good object. What does it declare? It declares that any attempt 
on the part of the people of this District, through the only means 
which they may have in their power, to protect their property, and 
prevent it from being taken from them, cither by stealth or open 
robbery, shall subject them to be mulcted in heavy pecuniary 
damages! It amounts then to this, that if hereafter any occur- 
rence similar to that which has recently disgraced the District 
shonld happen, and the good people of the District should assem- 
blo and proceed to the vessel in which their property had been 
placed, and the captain of which had become the agent in the ne- 
tarious transaction, and should then and there dare to use the only 
means to prevent that vesse) from sailing, and their property from 
being taken away before their eycs, they would be compelled to 
pay heavy pecuniary damages. It isu bill, then, obviously ìn- 
tended to cover and protect negro stealing. It isa bill for the 
encouragement and immunity of robbery! That is its true charac» 
ter, and whatever opinion the gentleman’s own self-sufliciency may 
induce him to entertain of hisown conduct on this occasion, I only 
tell him now the judgment which every honest man will pronounce 
upon it. If the object of the Senator was as I have described it, 
and as is apparent on the face of the bill, he is as guilty as if he 
had committed highway robbery. I regret that I am obliged to 
use harsh terms, but they are true. Tho Senator trom South Ca- 
rolina asserted with great truth, that the time had come when the 
South should not only let her voice be heard, but disclose to all her 
enemies that she not ouly knows her rights, but “knowing, dare 
maintain them”’—maintain them by all constitutional means—by 
all legal expedients—if necessary by bloodshed. The Senator 
from New Hampshire is evidently attempting to get up a sort of 
civil war in the country, and is evidently filled with the spirit of 
insurrection and incendiarism. He may bring about a result which 
will end in the spilling of human blood. I say to him, however, 
let him come forward boldly and take the proper responsibility. 
Let him say, ‘‘Now I am ready to do battle in behalf of the liber- 
ties of my friends the blacks, the slaves of the District of Colum- 
bia.” Lec him backle on his armor—let him unsheath his sword, 
and at once commence the contest, and I have no doubt he will 
have a fair opportunity of shedding his blood in this holy cause on 
the sacred soil of tho District of Columbia. If he is really in 
earnest, he is bound, as a conscientious man, to pursue his course 
which cannot be persevered in, without all those awful scenes of 
bloodshed and desolation long anticipated by guod men in every 
part of this republic. When, I ask, was it that southern men 
ever undertook to invade the quiet and happiness of the North? I 
hope J may be pardoned in making this suggestion. I do not wish 
to institute anv invidious comparisons. I thank Heaven I bave an 
abiding contidence in the good sense, the virtuous patriotism, and 
regard for the rights of property, of my northern brethren; and I 
believe that there are many of them, of both parties, who are per- 
fectly sound upon this question, and who will condemn the act of 
this morning. The South has been forbearing. She has exercised 
more than complaisance—more than forbearance. But when, I 
ask, bas any southern man, occupying a seat in either House’ of 
il ha attempted to interfere with any local interests in the 

Èj 
All must see that the course of the Senator fro 

shire is calculated to embroil the P ER ipa 
free institutions—to jeopardize that Union which our eclais 
established, and which every pure patriot throughout the country 
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desires shall be perpetuated. Can any man bo a patriot who pur- 
sues such a course? Is he an enlightened friend of freedom, or 
even a judicious friend of those with whom he affects to sympa. 
thize, who adopts such a course? Who does not know that such 
men are practically the woast enemies of the slaves? I do not 
besecch the gentleman to stop; but if he perseveres. he will awa- 
ken indignation everwhere, and it cannot be that enlightened men, 
who conscienciousty belong to the faction at the north, of which 
he is understood to be the head, can sanction of approve every 
thing that he may do under the influence of excitement, in this 
body. I will closo by saying that if be really wishes glory, 
and to be regarded as the great liberator of the blacks 
—if he wishes to be particularly distinguished in this cause 
of emancipation, as it is called, let him instead of remaining 
here in the Senate of the United States, or instead of secreting 
himself in some dark corner of New Hampshire where be mav pos- 
sibly escape the just indignation of good men throughout this re- 
publie—let him visit the good State of Mississippi in which I have 
the honar to reside, and no doubt he will be received with such 
hosannas and shouts of joy as have rarely marked the reception of 
any individual in this day and generation, I invite him there, and 
will tell him belurehand in all bonesty, that ke could not go tex 
miles into the interior before he would grace one of the tallest 
trees of the forest, with a rope around his neck, with the appro: 
bation of every virtuous and patriotic citizen, and that if necessary, 
I should myself assist in the operation. 


Mr. HALE.—I beg the indulgence of the Senate for a few mo- 
ments, Though I did not exactly anticipate this discussion, yet I do 
not regret it. Before I proceed further, as the honorable Senator 
from Mississippi bas said, that it bas been asserted, and he thinks 
on good authority, that a Senator of the United States connived at 
this kidnapping of slaves, I ask him if he refers to me? 


Mr. FOOTE.—I did. y 


Mr. HALE.—I take occasion then to say, that the statement 
that I have given the slightest countenance to the procedure, is 
entirely without the least foundation in truth. I have had nothing 
to do with the occurrence, directly or indirectly, and | demand of 
the honorable Senator to state the ground upon which he has 
made his allegation. 


Mr. FOOTE.—It has been stated to me and I certainly be- 
lieved it. and believing it I denounced it. I did not make the 
charge directly. My remarks were hypothetical. Iam glad to 
hear the Senator say that he has had no connection with the move- 
ment, but whether he had or not, some of his brethren m the great 
cause in whieh he was engaged no doubt had much to do with it. 


Mr. HALE.—The sneer of the gentleman does not affect a 
I recognize every member of the human family as a brother, an 


it was dune by human beings it was done by my brethren. Once 


for all I utterly deny, either by counsel, by silence, of by 


specch, or in any way or manner, having any knowledge, come 
zance, or suspicion of what was done or might be done E 

heard of this cccurrence as other Senators have heard of it. And 
I challenge any one who entertains a different opinion to the ha 
here, now, and forever. I go farther than that. I never bave 


counsclled, advised, or aided in any way, and with my preseat oa 
pressions, I never shall counsel, advise, or aid in any Way, ai 2 
croachment upon the constitution in any of Its provisions or rari 
mises. If the constitution be not broad enough for the bie 

that I claim, I will go without it. I trust that on ete sates 
have been sutliciently understood. I deny tn general an o 
lar not only cognizance but all knowledge of any such move 2 

Whilst I am up let me call the attention ot the Senate to 
case of a man whoin I am proud here and elsewhere to © E 
friend—the editor of the “National Era.” This pon m $ 
card published in the ‘ Nauonal Intelligencer of this day 
clares— 

“A rumor having been crreulated that the office of the anona! Fro ein 
cemed, diectly or indirectly, in the recent attempt of a number ol ga pa 
on the schooner Pearl, itis due to the respeetable citizens of thi plies. D ta A ' 
tu sive a plain, foll, unequivocal denial to the report. While determine 1 he 
nebt to menace or Violence a vancession which no true hearted Aunen waver 
ungenetous enonzh to demand—t teel it to be my duty so do all can to remo 
rious misapprehension, calcnlated to provoke unpleasant excitement. 


The position which he has taken is thas laid down in the first 
number of his paper, and he republishes it in his card: 


‘Believing that the extinction of slavery can be effected in accordano eh 
constitution and law, and that this the better way, vo system ot noconslisnle 
illegal measures will tind in us a supporter, We cahnot work with contradictory 
means, Whenever convinced that such measures as the laws sanction of do De! H 
hibit, are tusudicieat forthe accomphshment of the great object we am at, we et 
frunkly say co. ‘Phe magnitude of the canse in whi we are engaged, ust 10 
fellow citizens of the South, and sound policy, demand that po moveinent > ad 
a ee to this important question, exce jit with the utmost openness, frankos, 

-aCA Nng. : 

‘The declaration T then made embodied the principles on which | had always ne 
formly acted in relation to slavery; and in not a single instance bave I, or Buy one! 
my olive, so far as my knowledve extends, violated it. I canpot, consistently 
inv views of what honesty and fair dealing dictate, to say pothing of sound jot: 
engage: orin any way, directly or indirectly, take part in any movement wh 
involve the necessity of strategy or tnekery of any kind. 

* My paper has been published sixteen months in this city. [ts column am ote 
to inspection, Those who have taken the trouble to read it will testify that [bars 
counselled no measures repugnant to the forecoing; that I have abstained from iset 
uve und denunciu.ton: and addressed myself to the reason, the consciente, Ùe 
ohin and sense of honorof the slavebolder, many of them bemg neas reauve 
Hen friends. Not one of my numerous exchanges in the South, how mnochsoere 
ee to my views, has at any time impated to me ill-temper or 8 

With this plain exposition of my course, it is hardly necessary for me to 937 OF 
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in the recent transaction which has excited so much feeling, neither myself nor any 
rson connected with me had any share whatever; that the transaction in fact became 
nown to me only through the general report. 

** { write this to disabuse the public mind, so that those who do not personally know 
me may not be imposed upon by any misapprehension of my pu-ition. Certainly, I 
feel a great repugnance to being assailed for what I have never done or dreamed of; 
but, if illegal violence be inflicted upon me for writing and printing frecly about 
slavery. or anv other subject which it may svit an American citizen to discuss, then will I 
suffer cheerfully, in the confident hope that when passion and prejndice shall have been 
dispelled, justice will be doneto my characier. Bat E will not suppose that they who 
are rejoicing in the enfranchisement of the press in Pans, will themselves put fetters 
apon the press in Washington.’’ 


Mr. CALHOU N—(in his seat.)—Does he make any denunvia- 
tion of the robbery? 


Mr. HALE.—He had quite enoagh to do in defending himself, 
and it was no part of his duty to denounce others. 


Mr. CALHOUN, (in his seat.)—I understand that! 


Mr. HALE.—I appeal to the sense of justice of the Senate, and 
ask what justification there can be for assailing the character aud 
property of a man who knew no more of this occurrence than any 
of its members? I appeal to the honorable Senator who spoke so 
eloquently of the high and chivalric ideas of right which are en- 
tertaind in his section of the country— 


Mr. FOOTE.—I ask the Senator—and beg to remind him that 
twenty millions of people are listening to his answer—in the cir- 
cumstances of the case, evidently known to him, docs he suppose 
that this occurrence could have taken place without extensive, 
countenance and aid from men of standing in this District, whether 
members of Congress or others ? 


Mr. HALE.—I have no doubt that those persons conid not have 
got away without some aid. It is enough that I have disclaimed 
ali knowledge of it. I thouglit that when the honorable Senater 
was speaking more than twenty millions of people were listening. 
He invites me to visit the State of Mississippi, and kindly informs 
me that he would be one of those who wouid act the assassin, and 
put an end to my career. He would aid in bringing me to public 
execution—no, death by a mob. Well, in return for his hospitable 
invitation, I can only express the desire that he would penetrate 
into some of the dark corners of New Hampshire, and it he do, I 
am much mistaken if he would not find that the people in that be- 
nighted region would be very happy to listen to his arguments, 
and engage in an intellectual conflict with him in whieh the truth 
might be elicited. I think, however, that the announcement which 
the honorable Senator has made on this floor of the fate which 
awaits so humble an individual as myself in the State of Missis- 
sippi, must convince every one of the propriety of the hizh eulo- 
gium which he pronounced upon her the other day, when he spoke 
of the high position which she occupied among the States ol this 
conlederacy. But enough of this personal matter. 

I thidk, if I did not misunderstand the honorable Senator from 
South Carolina, that he is surprised at the temerity of the Senator 
from New Hampshire in introducing this bill. Let me ask, what is 
this bill? What is this incendiary bill that has elicited such a torrent 
of invective? Has it been manuiactured by some “fanatical abolition- 
ist?” Why, itis copied, almost word for word, from a law on the sta- 
tute-boox which has been in operation for years, in the neighboring 
State of Maryland. It has no allusion, directly or indirectly, to the 
subject of slavery. Yet I am accused of throwing it in as a firebrand, 
aid in order to make war upon the institutions of the Seuth !— 
How? In God’s name, is it come to this, that in the American 
Senate, and in the year of grace, one thousand, cieht hundred and 
forty-eight, the rights of property cannot be named, but the advo- 
cates of slavery are in arms, and exclaim that war is made upon 
their institutions, because tt is attempted to cast the protection of 
the Jaw around the property of an American citizen, who appeals to 
an American Senate! Jt has tong been held by you that your pe- 
culiar institution is incompatible with the right of specch; but wit 


be also incompatible with the safeguards of the constitution being | 


thrown around property of American citizens, let the country 
know it! If that is to be the principle of vour action, let it be pro- 
claimed throughout the length and breadth of the land, that there 
js an institution so omnipoumt—so almighty—that even the 
sacred rights of life and property must bow down before it! 

Do not let it be said that I have introduced this subject. Lavo 
simply asked that the plainest provisions of the common law—tho 
clearest dictates of justice—shall be extended and exercised for 
the protection of the property of citizens of this District; and, yet, 
the honorable Senator from South Carolina is shocked at my te- 
merity! 

Mr. BUTLER.—Allow me to ask one question with perfect 
good temper. The Senator is discussing the subject) with 
some ftecling; but I ask him whether he would vote for 
a bill, properly drawn, inflicting punisl:ment on persons inveig)- 
ing slaves from the District of Columbia ? 

Mr. HALE.—Certainly not, and why? Because I do not be- 
lieve that slavery should exist here. 


Mr. CALHOUN.—(In_ his seat,)—He wishes to arm the rob- 
bers, and disarm the people of the District. 


P Mr. HALE.—The honorable Senator is alarmed at my temer- 
ny, — 

Mr. CALHOUN.—(In his seat,)—I did not use the word, but 
did not think it worth while to correct the Senator. 


Mr. HALE.—The Senator did not use that term ? 
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Mr. CALHOUN.—No. I said beazen or something like that. 


Mr. HALE.—The meaning was the same. It was brazon 
then! that I should introduce a bill for the protection of property 
in this District—a bill perfectly harmless, but which he has con- 
strued into an attack upon the inatitutions of the South.— 
J ask the Senator and the countrw wherein consists the temcri- 
ty? I suppose it consists in tha section of the country from 
which it comes. He says that we seem to think that the South 
hus lost all fecling. Ah! There is the temerity. The bill comes 
from the wrong side of a certain narallel! Why, did the hon- 
orable Senator from South Carolina imagine that we of 
the North, with our faces bowed dawn to the earth, and with our 
backs to the sun, had received the lash so long that we dared not 
look up? Did be suppose that we dared not ask that the protec- 
tion of the law should be thrown around property in the District 
to which we come to legislate ° 

l desire no war upon the institution of slavery in the sense in 
which the Senator understands the term. I will never be a party 
to any encroachments upon rignts guaranteed by the constitution 
and the law—not at all. I wish no war but a war of reason—of 
persuasion—of argument ; a war that should look to convincing 
the understanding, subduing the affections and imoving the 
sympathies of tho heart. ‘That is the only war in which J 
would engage. But it is said that the time has come— 
that the crisis has come, and that the South must mect itẹ Inall 
candor and honesty, then, let me sav, that there could not be a 
better platlorm on which to mect the question, than that presented 
by the principles of this bill. Thero could not be a better occa- 
sion than this to appeal to the eountry. Let the tocsin sound. 
Let the word go forth. Let the free North be told that their 
craven representatives on the floor of the Senate, are not at liber- 
ty even tu claim the protection of the rights of property! The 
right of speech was sacrificed long ago. But now is it to be pro- 

«claimed. that we cannot even introduce a bill looking to the exe- 
cution of the plainest provisions of the constitution, and the clear- 
est principles of justice for the pratectiva of personal rights, be- 
cause gentlemen choose to construe it into an attack upon that 
particular institution ? 

I ask sgain, what is it that hag produced this strife, called up 
these denunciations, excited all this invective which has been 

vured upon me asil I were guilty of all the crimes in the deca- 
logue? I call upon the Senate and the country to take notice of 
it. Task, on what do genticmen of the South rely for the protec- 
tion of any institutions on which they piace any value ? Je will be 
answered upon the constitution and the law. Well, then, if the 
safe puards of the constitution ara rendered inadequate to the pro- 
tection of one species of property, how ean it be supposed that 
there will be protection for any ? Trin because Cdesire to maintain in 
all their strength and utility, the safe guards of the constitution, that 
I have introduced this bill for the protection of property in this Dis- 
triet. And here let me tell the Senator from Alabama, that he will 
have my full co-operation in anv measure to prevent kidnapping. 
I shall expect bin to redeem bis nledge, Again; Iam shocked 
to hear the honorable Senator from South Carolina denounee this 
bill as a measure calculated to reoress those citizens from the ex- 
pression of their just indignation. ` 

Mr. CALHOUN.—If the Senator will allow me, I will explain. 
I said no such thing. But I will take this occasion to say that I 
would just as soon argue with a maniac from hedlam,. as with tho 
Senator from New Hampshire, o this sulyect. 


SEVERAL SENATORS.—‘! Order—order.”’ 


Mr. CALHOUN.—I do not intend to correct his statements.— 
A man who says that the people of this District havo no right in 
their slaves; and that it is no rabhery to take their property from 
them, is not entitled to be regarded as in possession of his reason. 


Mr. HALE.—It is an extremely novel mode of terminating a 
controversy by charitably throwing the mantle of maniacal irre- 
sponsibility over one’s antagonist! But the honorable Senator 
puts words into my mouth which I never uscd. I did not say that 
the owners had no property in their slaves. I said that the insti- 
tution exists, bat I have not given any opinion upon the point to 
which the Senator has alluded. F have never said anything from 
whieh the sentiment which he imputes to me could be mlerred. It 
does not become me, I know, to measure arms with the hovorable 
Senater from South Carclina, more particularly since be has been 
so magnanimous as to give nonce that he will not condescend to 
argue with me. But there is more than one man in this country, 
who has, whether justly or unjustly. long since arrived at the con- 
clusion, that il Iain a maniac, on the subject of slavery, I am not 
a monomaniac, for 1 am not alone in my madness. But, sir, I 
am not responsible bere or clsewhere for the excitement that has 
followed the introduction of this subiect. I intended simply to give 
notice of a bill calculated to meet the exigency. ‘The honorable 
Senator from Florida calls upon me tor proof of the necessity of 
this legislation, and says that no violence has heen committed in 
this District. I don't know what he calls violence. 


Mr. WESTCOTT.—There has been no violence except the 
running away with some negroes. 


Mr. HALE.—Well, I believe that some hundreds of individuals 
assembled in front of a printing office in this city, and assailed the 
building with missiles, obhging the nersons envaged in their usual 
employment to abandon their Jegal ocenpation. If that does not 
come up to the gentleman’s definition of violence, I do not know 
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what does. I was desirous of introducing this subject without an 
appeal to any matters which might be supposed to lie behind. I 
believe that these matters have nothing to do with,the subject un- 
der consideration. But other gentlemen have chosen to give this 
subject a different direction. Now, in the bill which I have had 
the honor to introduce, the provisions are almost identical with the 
Jaw which has been in existence in many ol the States, and is now 
on the statute book of Maryland. To its enactment here, excep- 
tion has been taken, and I am quite willing that the country should 
know the grounds on which opposition is made. If the subject be 
painful it has not been made so by me. As to the threats which 
have been made of bloodshed and assassination, I ean only say that 
thero have been sacritices already, and there may be other victims, 
until the minds of all shall be awakened to the conviction that the 
constitution was made as well for the preservation of the freedom 
of discussion, as for the protection of the slave owner. 


Mr. WESTCOTT.—I should like to know of the Senator from 
New Hampshire if he can say, that any non-slaveholding State in 
this Union has passed a law by which, in case of the abduction of 
a slave by an abolition mob, the county or town is to be made re- 
sponsible for the act. 


Mr. HALE.—I do not know, sir. 


Mr. WESTCOTT.—It is time enough then, when such a law is 
assed®to protect the property of slave-owners, to talk of a law to 
indemnify for the destruction of property of abolition incendiaries. 


Mr. FOOTE.—The Senator seems to suppose that I wished to 
decoy him to the State of Mississippi. I have attempted no such 
thing. I have thought of no such thing. I bave openly challenged 
him to present himself there or any where uttering such language 
and breathing such an incendiary spirit as he has manitested in this 
body, and I have said that just punishment would be inflicted upon 
him for his enormous criminality. I have said farther that if ne- 
cessary, I would aid in the infliction of the punishment. My 
opinion is, that enlightened men would sanction that punishment. 
But says the Senator that would be assassination ! think not. 
I am suro that the Senator is an encmy to the constitution of his 
country—an enemy of one of the institutions of his country which 
is solemnly guaranteed by the organic law of the Jand—and in so 
far he is a lawless person. I am sure, if he would go the State 
of Mississippi or any other slave State of this contederacy and ut- 
ter such language, he would justly be regarded as an incendiary in 
heart and in lact, and as such, guilty of the attempt to involve the 
South in bloodshed, violence and desolation, and if the arm of the law 
happened to be too short, or the spirit of the Jaw to be slumberous, 
I have declared that the duty of the people whose rights were thus 
put in danger would be, to inflict summary punishment upon the 
offender. But, says the Senator, victims have been made and 
thero are other victims ready. I am sure that he could not per- 
suade me that he would ever be a victim. TI have never deplored 
the death of such victims and I never shall deplore it. Such offi- 
cious intermeddling deserved its fate. I believe no good man who 
is not a maniac, as the Senator from New Hampshire is appres 
hended to be, can have any sympathy for those who lawlessly in- 
terfere with the rights of others. He, however, will never be a 
victim! He is one of those gusty declaimers—a windy speak. 
er—a— 


Mr. CRITTENDEN .—If the gentlemen will allow me, I rise 
to a question of order. Gentlemen have evidently become excited, 
and I hear on all sides language that is not becoming. I call tho 
pentieman to order for his personal relercuve to the Senator from 
New Hampshire. 


Mr. FOOTE.—I only said in reply to the remarks of the Sena- 
tor from New Hampshire——— 


Mr. CRITTENDEN.—TI did not hear what the Senator from 
New Hampshire said, but the allusion of the gentleman from Mis- 
sissippi, I consider to be contrary to the rules of the Senate. 


Mr. FOOTE.—I am aware of that. But such a scene has 
never occurred inthe Senate—such a deadly assailment of the 
rights of the country. 


Mr. JOHNSON, of Maryland.—Has the chair devided ? 
Mr. FOOTE.—Let my words be taken down. 


The PRESIDING OFFICER.—In the opinion of the Chair, 
the gentleman from Mississippi is not in order. 


Mr. FOOTE.—What portion of my remarks is not in order? 


The PRESIDING OFFICER.—The gentleman is aware that 
the question of order is not debateable. 


Mr. WESTCOTT.—I ask whether the words objected to are 
not, according to the rule, to be reduced to writing 2 


Mr. FOOTE.—I pass it over. Bnt the Senator from New 
Hampshire haus said, that if I would visit that State, I would be 
treated to an argument. Why, I weuld not argue with him! 
What right have they of New Hampshire to argue upon this point? 
It is not a matter with which they stand in the least connected. 
They have no rights of property of this description, and I rejoice 
to be able to say. that a large proportion of the intelligent and pa- 
triotic people of New Hampshire. do not concur in the views ex- 
pressed by the Senator this morning. They take the ground that 
the people of the United States, the constitution and the Union 
have guaranteed the rights of the South, connected with this prop- 
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erty, and that the people of New Hampshire have no richt at all 
to meddle with the subject. Why is it nota fact, that gentlemen 
members of this body, amongst them the distinguished Senator 
from Massachusetts, whom I regret not to see in his place, are 
known to be more or less hostile to the institutions of dome 
slavery. but have never entertamed the doctrine, that the Congress 
of the United States, has any jurisdiction whatever, over the sub. 
ject ? , They have held that any attempt directly or indirectly, to 
effect abolition or to enconrage abolition by congressional a 
tion is at war with the spirit and letter of the constitution, > 


Mr. HALE.—Will the Senator allow me to inquire if he caa 
point out a single instance, in which I have made any agvression 
upon the rights of property in the South ? 


Mr. FOOTE.—That is the very thing I am about to show. 
When the Senator from New Hampshire undertakes to assert that 
those northern man who do not concur with him are “cravens,” 
he uses language of false and scurrilous import. It is not the fact 
that his language will be re-echoed in any respectable neighbor- 
hood in New England. His sentiments will find no response or 
approval in any enlightened vicinage in New England, and there. 
fore he has no right to say that those who are faithlul to the prin. 
ciples of the constitution and fail to re-echo the fierce, fanatical, and 
factious declarations of the Senator are ‘‘cravens” in heart, and 
deficient in any of the noble sentiments which characterize bigh 
spirited republicans. 


Mr. HALE.—I did not use such language. 
Mr. FOOTE.—Did the Senator not nse the word “craven”? 


Mr. HALE.—If the Senator will allow me, I will inform him 
that when the Senator from South Carolina remarked tbat he sup- 
po it was thought that the South had lost all fecling, I replied 
y asking if it was supposed that the North had no sensibility, 
that we had bowed our faces to the earth with our backs to the 
sun and submitted to the lash so long that we dare not look up? 


Mr. FOOTE.—The declarations of the Senator from New 
Hampshire just amount to this, that if he met me on the highway 
and addressing me gravely or humorously—for be is quite a hu. 
morous personage—should say I design tọ take that horse which 
is now in your possession, and then announce that he wished to 
enter into an argument with me as to whether I should prefer that 
the animal should be stolen from the stable or taken from me on 
the road. How could I meet such a proposition? Why I should 
say to him, either you are a maniac, or, if sane, you are a krave. 
And yet this very case is now before us. The Senator from New 
Hampshire introduces a bill obviously intended to rob the people 
of the District of their slaves. I will read it and show that such 
is the import of the bill. I do not know any thing about the paper 
to which reterence has been made. It has been sent to me as to 
other Senators during the winter, but I always reirain irom open: 
ing it. The editor of it may be an intelligent man. Ihave heard 
that he is. He is certainly an abolitionist. It may be that he has 
not in his paper openly avowed, as the Senator from New Hamp- 
shire seems very plainly to indicate, that he has approved of this 
late attempt to steal the slaves from this District. But the pub- 
lication of such a paper has tended to encourage such movements. 


Mr. HALE.—When did I avow that I approved of this move: 
ment? 


Mr. FOOTE.—I will show it from this bill. I challenge the 
Senator to produce any such statute from the statute-book ot any 
Stato of this Union. 


Mr HALE.—TI have said that the bill is in substance identical 
with one of the statutes of the State of Maryland. I have that 
statute before me and will hand it to the Senator. 


Mr. JOHNSON, of Maryland.—Allow me to see it. 


Mr. FOOTE.—How are we to understand the Senator. He 
will not acknowledge that his object is to encourage such conduct, 
and he shuns tho responsibility. When we charge upon him, that 
he himself bas breathed in the course of his harangue of this 
morning the same spirit which has characterized this act, he says 
most mildly and quietly, ‘by no means—I_ have only attempt 
to introduce a bill corresponding substantially with the law on the 
statute-books of most of the States of this confederacy.” A 
the Senator supposes that all of us are perfectly demented. or do 
not know the nature of the case, the circumstances, or the motives 
which have actuated the Senator. Will he undertake to asert, 
that he would have ever thought of such a bill if these slaves had 
not been abducted from the District, in opposition to the consent 
of their owners, by the parties engaged in this marauding expedi. 
tion? He cannot deny it; and, therefore, I am authorized t0 
come to the conclusion, that he introduced the bill for the purpose 
of covering and protecting that act and encouraging similar acts 
in future. What is the phraseology of the bill? (The honorable 
Senator here read the bill.) Who doubts now that the object af 
the Senator from New Hampshire was to securo the captain «i 
vessels and others engaged in any attempts by violence to hha 
and steal the slaves of this District? No man can doubt it. Then. 
I ask, have I used language too harsh, and is it not a fact, that 
the Senator is endeavoring to evade a responsibility which be 's 
not willing to acknowledge? 


Mr. HALE.—Will the Senator gi 11 
; l ve way for a moment: 
will read an extract from the law of Maryland to which | re- 
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ferred. Will the Senator be 
I read? 


good enough to look at my bill while 


An act relating to riots : 


Sec. 1.—Re it enacted by the General Assembly of Maryland, That from and añ 
ter the passage of this act, if any country or incorporated town, or city of this State, 
any church, chapel or convent, any dwelling house, any house used or designed by any 
peron, or any body politic, or corporate, asa place for the transaction of business, or 
deposite of propery, any ship. ship yard or lumber yard, any barn, stable or other 
ont house, of any articles of personal property, shall be injured or destroyed. or if any 
property therein or thereon shali be taken away, injured or destroyed, by any riotous 
er tumultuoas xt-emblaze of people, the full amount of the damage shall be recovera- 
ble by the sufferer or sufferers, by suit at law against the county, town or city, within 
whose jurisdiction such riot or tumult occurred. {Provided, however, that no such 
liability shall be incarred by such county, incorporated town, or city, unlese the au- 
thorities thereof shall have had good reason to believe that such riot or tumultuous as- 
semblage was abont to take place, or having taken place, should have had notice of 
the same in timeto prevent said injury or destraction, either by theist own police or 
with the aid of the citizens of such county, town, or city, it beiug the intention of this 
act. that no snch liability shall be devolved on such county, town, or city. unless the 
authorities thereof having notice, have also the ability of themselves, or with theirown 
@itizens, to prevent said injury; Provided further, that in nocase shall indemnity be 
received where it shall be satisfactorily proved that the civil anthorities and citizens of 
said county. town, or city, when called on by the civil authorities thereof, have used 
all reasonable diligence, and all the powers entrusted to them for the prevention or 
soppres-ion of such riotous or unlawtal assemblies. ] 

Seerion 2.—And be it enacted, That in any suit instituted ander this act, the 
plaintiff or plaintiff may declare generally, and give the special matter in evidence. 

The honorable Senator will surely now do me the justice to say, 
that the bil] was not drafted with reference to any particular case, 
such as that to which he refers. I had not the remotest reference to 
the protection of individuals concerned in transactions of that char- 
acter ; but if I should undertake to say, that [had not reference to 
demonstrations growing out of that transaction, I should be saying 
what was false, for it was these demonstrations which induced me 


to introduce the bill. A 


Mr. FOOTE.—In one breath the Senator makes two directly 
contradictory assertions. He says that he did not draw the bill 
in reterence to this case, and in the same breath declares that he 
did! He disclaims in one moment that which he avows in the 
next! I am sorry that I have occupied the attention of the Sen- 
ate so long. I have felt deeply on this subject. We have wit- 
nessed this morning the first attempt on this floor to violate the 
constitutional rights of the South, and I hope it will be the last. I 
trust that the indignation of the country will be so aroused, that 
even in the quarter of the country from which he comes, the Sena- 
tor from New Hampshire, although his sensibilities are not very 
approachable, will be made to feel ashamed of his conduct. 


Mr. MANGUM.—It has been now about fourteen years, I be. 
lieve. since the Senate very wisely by the concurrence of the ablest 
and most distinguished men on both sides, came to the resolution 
to exclude discussion upon the inflaming topic of slavery; and that 
when abolition petitions were presented, upon the question of re- 
ception, a motion should be entertained—which motion is not debate- 
able—and the vote taken upon it, to lay the motion for reception 
upon the table. There has been ever since this rule was es- 
tablished, a steady and uniform adherence to it, but I am sorry to 
perceive that there is latterly a disposition manilesting itself to 
depart from the salutary rule of action which the Senate thus 
wisely prescribed for itself. Upon this question of slavery we 
know there are different opinions entertained in different quarters 
of the Union. I stand here representing the interests of one por- 
tion of that Union, but I could not, if I would, bring myself to a 
state of excitement and alarm in consequence of any menaces that 
might be thrown out. 1 stand upon the constitutional compromi- 
ses ; and while I would not invade the rights of others, I am very 
sure that the sound portion of the community will not invade our 
rights. Why should we pursue this discussion? Is it believed 
that we are to be reasoned out of our rights? Are we to 
be reasoned out of our convictions? No, sir. Then why discuss 
the subject? Why not stand upon our rights ; upon our consti- 
tutional compromises? Why not stand thus perfectly passionless, 
but prepared to defend them when they shall be assailed? But are 
they to be assailed? Sir, nothing has occurred during this session 
that has atlorded me more satisfaction than to hear from some of. 
the ablest aud most distinguished men in this Union, the declara- 
tion that whilst they are opposed to an extension of the area of 
slavery, they are not disposed to trample upon the compromises 
of the constitution. This is our strength. It is to be tound in the 
patriotism of those who love the institutions of our country better 
than party. I believe the great body of the people are prepared 
to stand upon the compromises of the constitution. It is upon this 
ground that I stand content and passionless, and if I know myself 
I shall ever continue to do so. 

Sir, no good can result from this discussion, I shall vote against 
the reception of the bill at this time. And why? Because I think 
that the occasion which is selected for its introduction is a 
very unhappy one. It seems to grow out of the occurrence 
of an unwarrantable trespass, recently committed upon the 
rights of the citizens of this District, without being directed 
to the prevention of such aggressions in future, but on the 
contrary, having for its object the suppression of the manifes- 
tations of the feelings of indignation which such acts naturally 
create. We, who are the only legislators for the District 
of Columbia, are not informed of their wants and wishes in 
regard to legislation upon this subject. If the people of this Dis- 
trict require any other laws than they already have, for the purpose 
of protecting their property against Balsa iul violence, let them in- 
dicate to us their wishes; and I shall be ready to lend a willing ear to 
their request, and to aid in passing such a law as in my judgment 
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may be necessary for their protection. If on the other hand, the 
citizens of this District, should require other and more penal laws 
for the purpose of protecting their slave property, I shall be as 
ready to vote for a bill for that purpose. Bue I shall never vote 
for the one nor the other, when f find them pressed forward by 
gentlemen of extreme opinions—gentlemen from remote portions 
of the Union, having few feelings in common with the citizens of 
the District. 

Sir, upon these subjects I am accustomed to leok to the silent op- 
eration of the law for the protection of all our rights. In the 
State from which I came there is no excitement in regard to these 
subjects. If I know any thing of the character of that loyal, 
steady, fixed, and moderate State, there is no State in the Union 
which will bold to her principles and her rights with more firmness 
than that State. But we appeal to the silent operation of the 
law; we know nothing of mob law, or of Lynch law; we know 
nothing of excesses of this description. Although I have lived to 
be an old man, most of the time in North Carolina, I have never 
seen any thing in that State approximating even to a spirit of pop- 
ular tumult. 


Mr. FOOTE.—Will the honorable Senator allow me to ask 
him whether in the case of a conspiracy to excite insurrection 
among the slaves, it would not in his opinion justify mob proceed- 
ings ? 


Mr. MANGUM.—Oh! my dear sir, in former years we 
had a compendions mode of disposing of such cases. We have 
now a mode equally certain, though not so compendious. 
Upon a matter of ihat nature, we take a strong ground. But I 
am not to be driven hastily into legislation that is proposed by gen- 
tlemen who entertain extreme opinions on either side. Iam ac- 
customed to look to the people of the District for an exposition of 
their wants in regard to legislation. They necessarily understand 
them better than we can do. Upon their suggestion I am prepar- 
ed to act either in providing penal enactments for the protection 
of their slave property, or for protecting other descriptions of 
property from mob violence. I do not intend to enter into the 
question as to the propriety of making property holders, to-some 
extent, answerable for any damage that may accrue from such 
violence, where they have a police in existence. I understand 
that in Maryland, they have such a law ‘applicable to towns and 
cities where they have a police. But entertaining the views I do, 
believing that this movement is wholly inexpedient on this occa- 
sion—having no evidence that it would be proper on any occasion, 
but perceiving that the proposed measure has grown out of ex- 
citement, I move that the motion for leave to introduce the bill 
lie upon the table, and upon that question I ask for the yeus 
and nays. 


Mr. CALHOUN.—Will the Senator be good enough to with- 
draw that motion for a moment ? 


Mr. MANGUM.—Certainly. e 


Mr. CALHOUN.—If there is any responsibility in regard to 
this question, that responsibility is on me. 


Mr. MANGUM.—No, sir, I do not take it so. I feel that the 
responsibility is upon the inopportune presentment of a bill of this 
sort, So soon after the transactions which have recently taken place 
in the District. That is my notion. I think the responsibility is 
upon the introducing of such a measure, at a time when excitement 
exists all around us. 


Mr. CALHOEN.—I am very happy to hear that such is the 
opinion of the honorable Senator; but I disagree with m worthy 
friend, the Senator trom North Carolina, in several particulars. I do 
not look upon a state of excitement as a dangerous state. On the 
contrary, { look upon it as having often a most wholesome tenden- 
cy. The state to be apprehended as dangerous in any community 
is this; that when there is a great and growing evil in existence, 
the community should be in a cold and apathetic state. Na- 
tions are much more apt to perish in consequence of such 
a state, than through the existence of heat and excitement. 
Nor do I agree with the Senator from North Carolina, in 
thinking that this is an analayous case to that of the ques- 
tion as to the reception of petitions on the subject of slavery; 
for we all know that in reference to the latter the question was 
whether the Senate was not bound to receive petitions in all cases 
and all subjects. Now here is a case in which there is no doubt 
whatever. All admit that the question of granting leave, is a 
question depending upon the voice of the Senate as a matter of 
discretion—there is no question of right whatever. Now, I submit 
to the Senator from North Carolina, whether under the circum- 
stances of a bill of this kind, introduced at such a moment, to subject 
the worthy citizens of this District to a high penalty without con- 
taining a single clause for the punishment ot those who commit 
outrages upon them, and deprive them of their property—without 
a single expression against such marauders, must not be con- 
sidered a most extraordinary measure, let it come trom whatsoever 
quarter it may? Can any man doubt, that whether intended or 
not, the object of this bill is to disarm the worthy citizens of this 
District so as to prevent them from defending their property, and to 
arm the robbers? That is the whole amount of it. ‘The Congress of 
this Union is the legislature of the District of Columbia; and what is 
our duty on this occasion? It is to protect these our constituents, 
who have no other protection but ours. It is our duty to stand for- 
ward in their behalf when the extraordinary spectacle is presented 


+ ae SLE Ata all, are a ls A — Pg ere 


520 | BILL RELATING TO RIOTS, ETC., 


to us, of a vessel coming to our wharves, under the color of com. 
merce, and of the men beionging to that vessel silently seduain 
away our slaves, and getting nearly a hundred of them on board. a 
then moving off with them under cover of the night, in order to 
convey them beyond our reaen. What is our duty under these cir- 
cumstances? Is it not to tage up the subject, as I trust the Com 
mittee on the Judiciary will do, and pass a bill containing the 
highest penalties known to tne law, against pirates who are guilty 
of acts hike these? 

I differ also from my nonorable friend from North Carolina. in 
this respect. He seems to tmine that the proper mode of meeting 
this great question of difierence between the two sections of the 
Union is to let it go on silentry, mot to notice it at all, to have no 
excitement about it. J ditler from him altogether. I have ex- 
amined this subject certainly with as much care as my abilities 
would enable me, and if 1 am not greatly deceived, if 1 have any 
capacity 10 perceive what 1s coming, I give it as my most dehberate 
opinion, that if such course i$ pursued on our part, and the activ- 
ity of those inflnences on the other side be permitted to go on, the 
result of the whole will be, tnat we shall have St. Domingo over 
again. Yes, and worse than cnat. Now, sir, we have been asleep; 
and so far from theghing bemy stationary, it is advancing rapidly 
from year ta year. What mas taken place within the last few 
weeks in the Legislature of New York? There isa provision in 
the constitution protective of the rights of the south on this subject, 
and what isit? That the States shal, deliver up fugitive slaves that 
are found within their limits. atasa stipulation in the nature of an 
extradivon treaty—I mecan a weatv for delivering up fugitives from 
justice, Now, what duty aoes this impose upon the States of this 
Union? Ttimpeses upon them, upon the known principles of the law 
of nations, an active co-operatven on the part of thew levislature, 
citizens and magistrates in seming and delivering up slaves who 
have escaped Irom ther owners. What has been done by 
the Legislature of the State of New York? I speak on 
the statements of newspapers whici have not been con- 
tradicted. ‘They have passed a law almost unanimously, 
there being but two votes against it—making it penal for 
a citizen of that State even to aid the federal ofheers in seiz- 
ing and delivering up slaves. They not only do not co-ope- 
raie, they not only do not stand neutral, but they take positive 
and active measnres to: violate the constitution and to trample 
upon the taws of the Union, and yet we are told that things are 
going on very well and will go on well if we only let them alone; 
that the evil will eure itself. This is what has been done in the 
State of New York. The only stipulation on the consitonien 
which confers any benefit upon uns, ìs, without the least regard to 
faith, trodden in the dust. Aud New York stands not alone in this 
matter; many other States have adopted similar measures. Penn- 
svivania, at the session before last, adopted one, not going to ths 
exigeme, bit not falling greatly short of it. And what has taken 
place under that law? A most worthy citizen of Maryland, upon his 
attempting to recapture his slave, is murdered—that is the proper 
term—anil the perpetrator of the act gous ino great measure unpun- 
ished. There was a trial and some one may have been found guilty, 
but little was done. f could go on and consume the whole day in 
tracing, step by step, the course by which every stipnlation in favor 
of this deseription ol property bas been set at naught in the northern 
States. Now, if all thisis the fact, I put it gravely and seriously to 
our brethren of the northern States, can this thing go on? Isit de- 
sirable that it shonld be passed without condemuation? Ts it de- 
sirable that the South should be kept ignorant of all this? I put these 
questions. No, no. The very inaction of the South is construed 
into one of two things—inditlerence or timidity. And it is this 
construction which has produced this bold and raffid movement to- 
wards the ultimate consumination of all this. And why have we 
stood and done nothing? 1 will tell you why. Because the press 
of this Union, for some reason or other, does not choose to notice this 
thing. One section does not know what the other section is dong. 
The South does not know the hundredth part of all that has been 
done at the North. Now, since this occurrence has taken place, a 
suitable occasion is presented for gentlemen to rise here and tell the 
whole Union what is doing. Itis lor the interest of the North as well 
as the South. I do not stand here as a southern man. I stand here as 
a member of one of the branches of the legislature of this Union—lov- 
ing the whole, and desiring to save the whole How are you to do it? 
It can be saved only by justice. and how is justice to be done? By the 
fulfilment of the stipulations of the consutution. l ash no more— 
as I know myself, i would not ask a part icle that did not belong 
to us, either in our individual or confederated character. But less 
than that I never will take. Sir, I hold equality among the conted- 
crated states to be the highest point, and any portion of the confed- 
erated states who shall permit themselves to sink to a point of in- 
feriority—not defending what really belongs to them, as members, 
een their own death warrant, and in signing that, sign the 
doom of the whole. Upon the just maitaincence of dur 
richts—not only our safety depends, but the existence and 
salety of this glorious Union of ours. And I hold that man 
responsible, and that state responsible, who do not raise a 
voice against every known and clear infraction of the stipulations 
of the constitution in their favor. This is a proper occasion, and 
I hope there will be a foll expression of opinion upon it. I bope 
my friend from North Carolina will reconsider his motion, and not 
press it. Let us meet this question at once. 


Mr. DOUGLAS.—I have listened to this debate with a good 
deal of interest. But while I have seen considerable excitement 
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exhibited on the part of a few gentlemen around me, I confess that 
I have not been able to work myself into any thing like & passion, 
I think that probably the Senator from New Hampshire bas done 
much to aocomplish his object. His bill is a very harmless thing 
in itself; but being brought forward at this time and under the 
present circumstances, it has created a good deal of excitement 
among gentlemen on this side of the chamber. 


Mr. CALHOUN, (in his seat.) —Not the bill—the occurrence. 


Mr. DOUGLAS.—On the occurrence I desire to say a word: 
In the first place, I must congratulate the Senator from New 
Hampshire on the great triumph which he has achieved. He 
stands very prominently before the American people, and is, I be. 
lieve, the only man who has a rational nomination for the Presi- 
dency. I firmly believe that on this floor to-day, by the aid of the 
Senator from South Carolina, and the Senators from Mississippi, 
he has more than doubled his vote at the presidential election, and 
every man in this chamber from a free State knows it! I looked 
on with amazement for a time, to see whether there could be en 
understanding between the Senator from New Hampshire and his 
southern friends, calculated to give him encouragement, strength 
and power in the contest. But I know that those distinguished 
Senators from the South, to whom I have referred, are incapable 
of such an undertaking, yet I tell them that if thev had gone into 
a caucus with the Senator from New Hampshire, and after a 
nicht’s study and deliberation, had devised the best means to man- 
ufactnre abolitionisin and abolition votes in the north, they would 
have tallen upon precisely the saine kind of procedure which they 
have adopted to-day. A few such exciting scenes sufficed to send 
that Senator here. I mean no disrespect to him personally, but 1 
say with his sentments, with his principles, he could never have 
represented a free State of this Union on this flocr bot for the aid 
of southern speeches, It is the speeches of southern men, repre- 
senting slave States going to an extreme ; breathing a fanaticism 
as wild and as reckless as that of the Senator from New Hamp- 
shire, which creates abolitenism in the north. The extremes 
meet. It is no other than southern Senators acting in concert, and 
yet without design, that produces abolition. 


Mr. CALHOUN —Does the gentleman pretend to say, thet 
myself and southern gentlemen who act with me upon this ocea- 
sion, are fanatics? Have we dane any thing more than delend 
our rights, encroached upon at the north? Am I to understand 
the Senator that we make abolition votes by defending our rights! 
It so, I thank him for the information, and do not care how many 
such votes we make. ¢ 


Mr. DOUGLAS. —Well, I will say to the Senator from South 
Carolina, and every other Senator from the South, that far be it 
from me to entertain the thought, that they design to create abo- 
litionists in the North, or elsewhere. Far be it {rom me to impute 
any such design! Yet I assert that such is the only inevitable ef 
fect of their conduct. : 


Mr. CALHOUN—(in his seat.) —We are only defending our- 


sclves. 


Mr. DOUGLAS.—No, they are not defending themselves:— 
They suffer themselves to become excited upon this question—to 
discuss it with a degree of heat, and give it an importance, whi 
makes it heard and felt throughout the Union. 31 is thus that ato- 
lition derives its vitality. My friend from Mississippi, [Mr. 
Footr,) in his zeal and excitement this morning, made 8 rem: 
in the invitation which he extended to the Senator from New 
Hampshire to visit Mississippi. which is worth ten tbousand votes 
to the Senator, and Tam confident that that Senator would not al 
low my friend to retract that remark for ten thousand votes. 


Mr. FOOTE.—Wi)) yon allow me? 
Mr. DOUGLAS.—Certainly. 


Mr. FOOTE.—If the effect of that remark will be to give to 
that Senator ali the abolition votes, he is fairly entitled to them. 
Had the Senator irem Jlinois lived where I have resided—ha 
seen insurrection exhibiting its fiery front in the midst of the men, 
women, and children of the community—bad he had reason to 
lieve that the machinery of insurrection was at such a time nT 
diness for purposes of the most deadly character, involving Me; 
und that dearer than life, to every southern man—had he wines 
ed such scenes, and believed that movements like that of this morn 
ing were calculated to engender feelings out of which were n 
fire, blood, and desolation, the destruction finally of the Soath, 2e 
would regard himself as a traitor to the best sentiments se 
man heart, if he did not speak out the language of manly den a 
ation. J can use no other language. I cannot but repeatmy € 
viction, that any man who dares to utter such sentiments 8s t 
of the Senator from New Hampshire, and attempts to act ie 
out any where in the sunny South, will meet death upon tbe 
fold, and deserves it! 


Mr. DOUGLAS.~—I must again congratnlate the Senator fron 
New Hampshire on the accession of five thousand TA stany 
do not blame the Senator from Mississippi for being pi. i an ir 
man [rom any portion of this Union, who would pr ae are 
cendiary excitement—who would kindle the ‘flame of ‘if of any 
who would incite a negro insurrection hazarding the lile e, rea’ 
man in the southern States. The Senator has, Í am eine un: 
son to feel deeply on this subject. But I am not altoge Ke 


acquainted with the peculiar circumstances of the sections 
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country to which he has alluded. I have lived a good portion of 
my life apon the immediate borders of a slave State. I have seon 


the operation of such exciteménts as those of which he speaks, 
upon both sides of the line. I can well appreciate the excited 
feeling with which gentlemen in the South must regard any agi- 
tating movement to get up insurrections amongst their negro 
servants. 


Mr. DAVIS, of Mississippi.—I do not wish to be considered as 
participating in the feeling to which the Senator alludes. I have 
no fear of insurrection, no more dread of our slaves than [ have 
of our cattle. Our slaves are happy and contented. They bear 
the kindest relation that labor can sustain to capital. It is a pa- 
ternal institution. They are rendered miserable only by the une 
warrantable interference of those who know nothing avout that 
with which they meddlo. I rest this case on no tear of in- 
surrection; and [ wish it to be distinctly understood that we are 
able to tuke care of ourselves and to punish all incendiaries. It 
was the insult offered to the institutions which we have inherited 


that provoked my indignation. 

Mr. FOOTE.—Will the honorable Senator allow me to make a 
remark? 

Mr. DOUGLAS.—With a great deal of pleasure. 


Mr. FOOTE.—If it he understood that I expressed any fear of 
insurrection which might grow out of this movement it is a mis- 
take. I said that such an audacious movement as this could not 
be tamely submitted to without encouraging its authors to pro- 
ceed; and in that, I think, all who have spoken on this side of the 
chamber concur. 


Mr. DAVIS, of Monir .—I did not intend to imply that my 
colleague had taken any such course as that which I disclaimed. 
His ground was that which the peace and security of the South 
has justified, and which will, of necessity, be their position in fu- 
ture. When Dr. Johnson heard that a man, whose life had been 
a courso of villainy, had committed suicide by hanging himsel, he 
replied, “it was a right, that a life which had been uniformly ob- 
lique, should be terminated by a perpendicular.” 


Mr. DOUGLAS.—All that I intended to say was that the effect 
of this excitement—of all these harsh expressions, will be the cre- 


ation of abolitionists at the North. 
Mr. FOOTE.—The more the better! 


Mr. DOUGLAS.—The gentleman may think so; but some of 
us ut the North do not concur with bim in that opinion, Of 
course the Senator from New Hampshire will agree with him, be- 
cause he can fan the flame of excitement $o as to advance his po- 
litical prospects. And I can also well understand how some gen- 
tlemen at the South mav quite complacently regaf@d all this ex- 
citement, if they can persuade their constituents to believe that the 
institution of slavery rests upon their shoulders—that thev are the 
men who meet the Goliah of the North in this great contest about 
abolition. It gives them strength at home. But we, of the 
North, who have no sympathy with abolitionists, desire no such 


excitement, 


Mr. CALHOUN.—I must really object to the remarks of the 
Senator. We are mercly defending our rights. Suppose that we 
defend them in strong language ; have we not a right to do so ?— 
Surely the Senator cannot mean to impute to us the motives of low 
umbition. He cannot realize our position. For myself, (and I 
presume I may speak for those who act with me,) we place this 
question upon Ligh and exalted grounds. Long as he may have 
lived in the neighborhood of slaveholding States. he cannot have re- 
alized any thing on the subject. I must object entirely to his 
course, and say that it is at least as offensive as that of the Sena- 
tər from New Hampshire. 

Mr. FOOTE.—Will tho Senator from MNiinois allow me a 
word ? 


Mr. DOUGLAS.—In a moment. Iam sorry that the honora. 
ble Senator regaras my language as offensive as that of the Sena- 
tor from New Hampshire. Will he allow me to remark, in the 
first place, that 1 did not suppose that I should ever be classed 
with the Senator trom New Hampshire or the subject of slavery ; 
and, in the next place, that I did not say anything disrespectful to 
the Senator from South Carolina, or any one associated with him 
on this question, I did not impugn his motives. I said explicitly 
that I did not regard him as being actuated by any but the purest 
motives. He felt indignant at the recent occurrences, and his in- 
dignation, I regarded as being natural and proper. We of the 
frec States share in that indighation. But I said that the Senator 
from South Carolina, by the violent course pursned here, had con- 
tributed te the result which we deplored, and that abolitionism at 
tho North was built up by southern denunciation and southern im. 
prudence. I stated that there were men of the North who aro 
ready to take advantage of that imprudent and denunciatory course 
and nen it to their own account, so as to make it revert upon the 
South. I announced in plain terms that truth—a truth which every 
man tram tho free States can fully realize—and, sir. I too feel upon 
this subject, inasmuch as I have never desired to enlist, and never 
shall enlist under the banners of either of the radical factions on 
this question. I have no sympathy for abolitionism on the one side, 
or that extreme course on the other, which is akin to abolitionism. 
We are not willing to bo trodden down whilst you hazard notbing 
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by your violence, which only builds up your adversary in the North. 
Nor does he hazard any thing ; quite the conteary—for he will 
thus be enabled to keep concentrated upon himself the gaze 
of the abolitionists. who will regard him as the great champion of 
freedom who encounters the distinguished Senator from South Ca- 
rolina and the Senator from Misstssippi. He is to be upheld at the 
North because he is the champion of abolition; and you are to be 
upheld at the South, because you are the champions who meet him; 
so that it comes to this, that betweon those two ultra parties we, 
of the North who belong to neither, are thrust aside. Now, we 
stand up for all your constitutional rights, in which we will 
protect you to the last. We go for the punishment of bur- 
glary, stealing, and any other infringement of the laws of 
this District: and if these Jaws be not strong enough to prevent 
or punish those crimes, we will give to them the adequate strength. 
On the other hand, we go for enforcing the laws against mobs, and 
any destruction of property by them; and if the law be not strong 
enough to suppress them, we will strengthen it. But we protest 
against being made instruments—puppets—in this slavery excite- 
ment, which car operate only to your interest, and the buildin 
up of those who wish to put you down. I believe, sir, that in a 
this, I have spoken the sentiment of every Northern man, who is 
not an abolitionist. My object was to express my deep regret, 
that any such excitement should have grown out of the introdu- 
tion of this bill. 


Mr. FOOTE.—I had supposed that I had already sufficiently 
explained myself. No Southern man bas ever introduced this 
question into the halls of legislation. Of this, the Senator must 
be well aware. If he knows an instance to the contrary, I should 
be extremely glad to be informed of it. The question is not now 
brought up by any movement of ours; it is forced upon us by the 
Senator from New Hampshire. The South has been silent, rest- 
ing firmly, discreetly, and with digmty, upon her rights which are 
guaranteed to us by the constitution. It is only in delence of her 
acknowledged rights, that she undertakes to say anything. The 
Senator from New Hampshire has now introduced a bill which is 
calculated to produce mischief Are we to remain silent ?—or if 
we use language of just indignation are we to be charged with 
endeavoring to make ourselves popular in the South? Let me say 
to the Senator froin Illinois, that this is a most ungenerous propo- 
sition. He says that no unworthy motives lie at the foundation of 
this measure. Why I can imagine no more unworthy motive than 
unprincipied demagogueism. I would scorn myself—if I could for 
a moment permit myseli—to give countenance to anything so un- 
worthy. IT would say with all possible courtesy to the Senator 
from Hlinois, for whom [I entertain the highest respect, and whose 
gencral feelings of justice for us in the South, we all understand 
and appreciate, he will permit me to say to him, in a spirit of per- 
fect courtesy—that there are various ways of becoming popular, 
Our constituents will have confidence in us, if they see we are 
ready here to maintain their interests inviolate. hed it may be 
also, that the Senator from New Hampshire will strengthen him- 
self in proportion as his conduct is denounced. But I beg the Sen- 
ator from Íllinois to recollect, that there is another mode of ob 
taining that popularity, which is expressed inthe adage—‘‘ In 
medio tutissimus ibis,” and that there is such a thing as winning 

@olden opinions from all sorts of people, and it may be that a man 
of mature power—young and aspiring, as he may be to high places, 
may conceive that by keeping clear of all union with the the two 
leading factions; he will more or less strengthen himself with the 
great body of the American people, and thus attain the high point 
of elevation to which his ambition leads. But if the Senator from 
Illinois thinks that a middle course in regard to this question, is 
best calculated to serve his purpose, he is mistaken. 


Mr. DOUGLAS.—The Senator has hit it precisely when he 
says that sometimes the courso advised in the familiar kdage which 
he has quoted, is, indeed, the course of duty and of wisdom. I do 
believe that upon this question, that is the only course which 
can ‘‘win golden opinions” from reflecting men throughout the 


country. 


Mr. FOOTE, (in his seat.)—‘‘Golden opinions from aì) sorts of 
people.” 

Mr. DOUGLAS.—In the North it is not expected that we 
should take the position that slavery is a positive good—a positive 
blessing. If wedid assume such a position, it would be a very 
pertinent inquiry, why do you not adopt this institution? Wo 
have moulded our institution at the North as we have thought 
proper ; and now we say to you of the South, if slavery be a bless- 
ing, it is your blessing ; if it be a curse, it is your curse ; enjoy it, 
on you rest all the responsibility! We are prepared to aid you in 
the maintenance of all your constitutional rights; and I apprehend 
that no man, South or North, has shown more consistently a dis- 
position to do so than mysell. From first to last, I have 
evinced that disposition. But my object was to inform the people 
of the South, how it is that gentlemen professing the sentiments of 
the Senator from New Hampshire, get here; how it is that they 
will see others coming here with similar sentiments, unless they 
reflect more calmly and coolly, and take a different course; and 
how this imprudent and violent course is ealculated to crush us 
who oppose abolitionism. If any unpleasant feeling has been ex- 
cited by these remarks of mino, I regret it. I know that it is not 
always pleasant to tell the truth plainly and boldly, when it comes 
home to an individual. But what I have said is the truth, and we 
all know it and feel it. 
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I think the introduction of this bill has been ill-timed. I doubt 
its expediency in any circumstances; but brought up at present, it 
is peculiarly calculated to produce unnecessary excitement ; and I 
will never consent to the introduction of such a bil} under the pre- 
sent circumstances. [ am willing to instruct your commit- 
tee to inquire whether any formal legislation be necessary 
for the purpose of suppressing kidnapping. mobs, rioting 
and violence in the District of Columbia. I am pre- 
pared to meet the responsibility of passing the most strin- 

ent Jaws against any illegal acts. ‘That is my position.— 

y views in relation to this subject are well known, J have al- 
ways supported by ay vote the rule excluding abolition petitions, 
I voted with you of the South to sustain it. It was repealed 
against my vote. I was ready to stand by it as Jong as it was 
necessary for you'protection. J will vote for any other measure 
necessary to protect your rights. But l claim the privilege of 
pointing ont to you how you give strength and encouragment to 
the abolitionists of the North, bv the imprudent expression of 
what I grant to be just indignation, and which you deem it 
to bo necessary so to utter in selt-defence. 


Mr. HANNEGAN.—No man in this Senate can more sincerely 
regret than I do, the obtrusion of this most pernicious question 
into this body to-day. It has fallen upon us like a dark and with- 
ering simoon, as it always does when it enters the halls of legisla- 
tion. My views and principles upon the subject have been expres- 
sed at different periods in Loth houses of Congress during the jast 
fifteen years. They are entirely unchanged, and will, I presume, 
be carried by me unchanged to the grave. 

I cannot fully coincide, in this instance, with my friend from Il- 
linois, with whom on most occasions I am so happy to agree. I 
can never admit as a fact here, that the Senator trom New Hamp- 
shire in agitating this question at this inopportune and most inaus- 

icious moment, whatever may have been the course of others, 
as increased the number of his supporters among the enlightened 
eople of this country. I do not think that the course which he 
as pursued this day, has been, in the slightest degrec, calculated 
to advance his views—if he have any, and I do not say that he 
has—in relation to the Presidency. Neither do I impeach the mo- 
tives of the honorable Senator in bringing forward this bill thus 
inopportunely. It is to be presumed that the bill has had its ori- 
in in that high-wrought state of fecling with which he bas em- 
arked in this cause, as in all others which be embraces. I will 
not for an instant suffer myself to suppose that any thing improper 
lurks beneath or behind this movement. Nor, on the other hand, 
do I find fault with the manner in which this movement has been 
met, on the part of gentlemen representing in this body the rights 
and interests of the people of the South. If they had failed to 
meet it and denuunce it, they would have been recreant to their 
high trust—recreant to their most sacred obligations—recreant to 
the constitution of their country. Has there not been just cause 
of excitement in the breasts of those gentlemen? If the scene 
enacted in the last week, furnishes no justification for that excite- 
ment, I should like to know what could! Let us pause, Mr. Pres- 
ident, for a moment and look at this case. A piratical vessel 
steals into your river, bearing the fulse colors of honorable com- 
merce, anchors at your wharf, and receiving on board nearly ofe 
hundred of the domestics of this District, makes all sail to carry 
off its cargo of plunder! Was the South to sit in silence and without 
alarm, behold this audacious outrage ? As well expect a man to fold 
his arms and remain unmoved, when the serpent which has crawl- 
ed into his abode, uncoils itself upon his hearthstone, and its deadly 
hisses ring in the ears of his children! As well ask him to sit still 
and exhibit no excitement, as to call upon one-half of this Union 
to be unmoved in the circumstances which now surround us! Sir, 
had these gentlemen not manifested these feelings, they would, in- 
deed, have been what the Senator Irom, New Hampshire denomi- 
nates those of the North who conscientiously sustain the solemn 
obligations imposed by that oath which you administered to sup- 
rt the constitution of the United States and all its guaranties— 
they would, indeed, have been in that case. ‘craven, craven!” 
They would have been unworthy the companionship of MEN! 

I have taken my stand on this question, and I shall maintain it 
gt all hazards I may see all my own political prospects withered 
before my eyes, in consequence of the course which I pursue on this 

uestion ; but that consideration deters me not from the discharge 
of duty. If my constituents think proper to desert me on this oc- 
casion, still I shall not shrink. Let it be remembered, I look the 
storm in the eye, and I dely the thunderbolt ' Ur Tfall. I shall fall 
with the approval of my own conscience, and the preservation of 
my own Sell-respect. I seek no higher earthly reward. Not insen. 
sible to the approbation ol the people or the press when my course 
deserves it, yet I have no fear of their clamor or invective, so long 
as I am sustained by a conscientious sense of duty. In the spint 
of the memorable sentiment of the great Manstield, uttered in one 
of his famous charges, I ay “it is true I love popularity ; but Ik 
ís that popnlarity which follows, nat that which is run Hine — 
J desire that os which springs from strict and steady adherence 

i s of my own conscience. 

nee? Mr. President, we have commenced at the wrong 
end. Inthe closing remarks of my friend from Illinois I entirely 
concur. I should desire to see this subject brought before the Se- 
nate in the form of a general resolution directed to the Judiciary 
Committee, whose first care it should be to devise some law for 
the prevenion and punishment of kidnapping in this District—this 
piratical robbery of slaves. That being done, I would go as far 
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as the Senator from New Hampshire, or any man, in the suppres 


sion of mobs. From the bottom vf my heart I despise mobs, J - 


never knew of a mob, I never heard or read of a mob, whatever 
the spirit in which it originated, that did not result in the commis. 
sion of atrociues at which humanity shuddered. The laws of the 
land should be competent for the punishment of all offences. Bat 
I do not know that there has been any riot inthis District. There 
has been no violation of the rights of property by a mob: and I 
have no tears that the citizens of this District will not be able to 
preserve their bizh and enviable reputation as a community of law 
and order, by abstaining from every thing like a resort to violence 
and foree. They will, I am conndent, abide in the protection of 
the law against any vielation of their rights. 


Mr. DAVIS. of Massachusetts.—I wish, before the vote is 
taken, to say a word or two tor the purpose of placing myself ret 
with regard to this matter. I am not very apt to be carried away 
by any of the excitements that sometimes have existence in this 
chamber; and I cannot say, at this moment, that I participate at 
ali in the excitement which seems to exist in the minds of many 
gentlemen here. What isthe question that is presented for this 
body to decide? A stranger coming into this chamber would sup- 
pose that we had some measure under consideration which oom 
cerned the deepest interests of slavery—that we were about to 
pass judgment upon some question affecting that great intercst— 
that we were about to legislate upon the subject in some way (bat 
would affect it in a manner injurious to the rights of those who own 
property of this description, Now, I think that whoever has lis- 
tened to the reading of this bill, must be satistied that there is no 
such thing contained in it. If I understand it, 1t proposes nothing 
which has any special reference under any construction that can be 
given to it, to that particular description of property. We have 
laws which make municipal corporations liable for damage result- 
ing trom violence done to property by popular tumults, where such 
corporation is remiss in its duty in enlorcing order and obedience 
to the law. If I understand the proposition of the honorable Sen- 
ator from New Hampshire, he intends nothing more than to give 
security to property. He proposes nothing beyond this. This is 
the whole matter under consideration. But gentlemen say this ts 
an unpropitious moment to introduce a question of this sort; and 
why unpropitious? Because, if J understand them nighty—and I 
learn the fact tor the first time—a meb has assailed the office of 8 
newspaper in this city, and has rendered it uninhabitable. Well, 
how does this connect itself with the question of slavery? Why 
itis said that from this office a newspaper issues, which is called 
an abolition paper. Suppose all this to be true, it is added by the 
Senator from New Hampshire that this paper is conducted in a 
temperate manner, that is emplovs temperate language. address 
ing itscif to the reason and the understanding of the public; and 
that no complaint has been made against it by the public. Well, 
how far this mubceratic action is to be attributed to another event 
which has happened in this District, is not for me to say. Some 
gentlemen scem to suppose that it has some connection with it.— 
If it have, I am unable to sce it. The Senator from New Hamp. 
shire then introduces a measure, and propcses to make the corpo 
ation liable fur the damages committed, in case they refuse to do 
their duty and enforce the law. Well, such a law exists in many 
of the States. But it is said that this is a very peculiar state 
of things. Here was an abolition press at work in this build. 
ing. Let me ask gentlemen whether they propose to stop the 
operations of the press; whether, in other words. they propose [0 
take away from it its freedom? It seems to me that we 
Jearn a lesson, if wo would, from what is going on, on the other 
side of the Atlantic. The agitation of this question slone—the 
freedom of the press—hus overthrown many of the thrones of Eu- 
rope. ~ 

Do you propose by measures of violence, or by any other mode, 
to pnt an end to the discussions of the subject, either by speeches 
or through the medium ot the press? Whoever undertakes a # 
of this description has got an herculean task upou his hsnds—8 
task which he will find himself whoily incompetent to accomplish. 
Well, why'is it that the Senate flies in the face of tins measure, 
and objects to its reception? And I put it to the calm considers: 
tion of the Senator from South Carolina, and those who think 
with him, whether the inference I have made will not be maué 
throughout the country: and whether it will not be consid red every 
where, an assault upon the liberty of tbe press, and of spec 
whether it will not be irresistible, and whether it will net make 8 
Jasting impression upon the public mind. 1 think the people $ t 
reason in this way, upon the subject, and that they wil d < 
to us, as the duty of this body, to take the subject into cons! rile 
tion. Send it te a committee, let it be examined, and m! ie 
sume, as the honorable Senator from South Caroma does, © 
because its provisions do not cover the whole subject, 1t cannot 
made to cover the whole. If it does not answer the views of ge. 
tlemen, it can be made to do so. Then why fly m "8 lace: 
Why take this very unusual course of refusing to receive the mee 
sure at all? Why, simply because, by construction and intereat 
it is supposed to have some connection with the question reat 
Now, is this wise? Js it prudent? Does it best accomplish Ù 
objcet which gentlemen have in view, which is to protec 
kind of property? I have ever been one of that class of eee 
who have, at all times, cunsidered themselves bound by the t i 
of the constitution on this subject, and have stocd ready t0 3 
port the guaranties contained in that instrument. But, 8i ne 
same time, I must confess that I thought the, honorable Sena: 
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from Illinois, in the remarks which he made here, uttered a great 
deal of wholesome truth. I thoucht.he administered some wise, 
and prudent, and salutary admonition in those remarks, worthy of 
the consideration of all parties here; and I hope they will have 
their etfect. I hope a little reflection—a little consideration—will 
induce gentlemen to chango the course they have adopted on 
this subject, and to permit this measure to take the usual 
course of legislation. Suppose we do come to a discus- 
sion on the question. where, let me ask gentiemen, is the 
harm of discussion? Why, gentlemen ask what right have you to 
discuss our rights of property in slaves? By what authority do 
you claim the privilege of inquiring into this matter? Suir, we 
may have no right to disturb this right of property ; we may have 
no right to affect to title to it in any way ; no such rights may be 
claimed. Nevertheless, no one will deny to any citizen the right 
to discuss the character of property of this kind, and the ellect 
which laws have upon such property. Who denies this right, and 
where is it denied? It belongs to freedom of discussion, to the 
freedom of speculation which exists in every free and untrammeled 
mind. Men may advance very absnrd notions ; they may reason 
very preposterously; they may reach very absurd conclusions, but 
while the whole matter lies in discussion very little, in my judg- 
ment, is gained by terming that discussion incendiary in its 
character. Why do you expect to satisly the public mind when 
mankind discusses the question of sluvery, however important it 
may be to any portion of this country, and express their opinions 
in regard to it—do you expect to put them under foot by saying 
it isincendiary ? If anv gentleman flatter himself with hopes, and 
expectations of this description, he is doomed to be disappointed. 
This discussion will go on, and the way to meet error is by con- 
fronting it with truth. Let the discussion go on; let it be tree 
everywhere. My own opinion js, that ali considerate minds here 
and everywhere are entirely disposed to adhere to the guaranties 
and compromises of the constitution, und instead of being weakened 
by discussion, they are at every step strengthened ; they at every 
step become firmer and stronger bonds of union. Let no one try, 
if be can, to suppress discussion. Every attempt to stop it will 
result, as in Europe, in one general sentiment, which will trample 
under foot the po xer that attempts to suppressit. This will be the el- 
fect of such attempts. I invite then my friends to meet this question 
boldly, fearlessly, and not let this subject go to the public in the torm 
in which it now presents itsell—as a bill presented here—relating 
to nothing but the protection of property against the violence of a 
mob, and denied admission to this ball and that table. because sup- 
osed to have some indirect connexion with the question of slavery. 
et us take, sir.a more manly view of the subject—one that ac- 
cords better with the character of high minded men. Let it take 
its course here. Let it go to a committee; let that committee 
examine it. and if it does not, from any cause, meet your approba- 
tion when it comes to be considered, then let other measures take 
its place—let it take its fate. But nothing, sir, is to be pained by 
ethis unusual conrse. I assure the gentlemen who represent this 
slave interest, that instead of gaining they lose much very much, 
Why, Mr. President, cannot every gentleman see, and see plainly, 
that when this bill comes to be published, when the terms in which 
it is conceived come to be read and understood, it will be seen 
that it is a measure diflering in no essential material point from 
laws existing in many of the free States and free countries every- 
where—and as a Senator near me savsin somc of the slave States— 
making corporations under certain circumstances liable tor the vio- 
lence of mobs? And whoever takes the ground that this bill has 
been brought in at an unpropitious moment, and for that reason 
denies it admission, assumes a responsibility that he will sincrely 
wish by and by to get rid of. What have we to do with the pre- 
sent movement, sir—with the particular and peculiar circumstances 
which surround the question? In my judgment, nothing at all. I 
do not undertake to say what the motives were, of the Senator 
from New Hampshire, in introducing this bill; it does not become 
me to inquire into them. It is enough for me to know that if the 
printing otiee of the Union or National Intelligencer were assailed 
and injured by a mob, that it would be my duty to inquire how it 
happened, and whether farther provisions were required in addition 
to the present laws of the District in order to suppress such dis- 
tarbances. The care and deliberation, I should feel myself hound, 
under such circumstances, to exercise with regard to the property 
‘of others, I should exercise in this case. The same measure of 
justice I should mete out in other cases, I would mete out in this. 
The protection which 1 would feel it my duty to give to the pro- 
perty of others, under all circumstances. I would give in this case. 
And if it turns out that this care is unworthily bestowed, that it 
does not demand legislation, then let it take its destiny. But this 
is not the way to deal with it. It does not, in my judgment, have 
the sanction of deliberation. I have always been of the opinion 
that nothing has been gained by the opposition to the introduction 
of petitions here. I believe it the subject had been left open, and 
we bad been allowed to go into tho consideration of the subject, 
entlemen would have found less excitement existing, than has 
een created by the opposite course. It would have tended much 
more strongly, in my judgment, to tranquilize and harmonize jhe 
public mind. Under all the circumstances, then, how are we to 
act? I think the question is a very plain one. Things are brought 
in and made to bear strongly on the minds of gentlemen which do 
not belong to this question at all. I shall vote for the reception of 
the bill, in order that it may take the usual course of legislation. 


Mr. BUTLER.—From the course which this discussion has’ 
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taken, ıs clearly indicated the approaching storm which will ere 
long burst upon this country. I am persuaded that the part of the 
country which I reprcsent is destined to be in a minority—a doomed 
minority. I feel satisfied that all that we have to look to for pro- 
tection are the guaranties of the constitution, and the compromises 
made under it; and 1 leel as well assured as I do of any sentiment 
I ever uttered, that these guaranties will be violated—as well as- 
sured as I am that the compromises which have been made have 
been disregarded. {teel that the sentiment of the North against 
the institution of slavery is advancing with the certainty of the 
malaria from the Pontine marshes—with the certainty of all pro- 
gressive movements, and there is no disguising it. 

Why, on all occasions—whether of domestic or foreign consid- 
eration—the slave question is ootruded upon us. When a resolution 
was ollered tn this body in the name of the nation to congratulate 
the French people upon the commencement of thr efforts in favor 
of the establishment of republican principles, an amendment was 
offered to congratulate them upon the confiscation of some of the 
property belonging to the people—to especially congratulate them 
on the emancipation of their West Indian slaves. Let it be proposed 
to acqnire territory by the joint arms—the united exertions of the 
people of the whole Union, and we of the South, are forced to sub- 
mit to the insult of having it proposed, that the soil purcbased and 
enriched by the blood of southern troops would be polluted by their 
occupation of it, after a treaty of peace, when brought into com- 
parison with those who claim superiority over them by virtue of 
their institutions, Sir, we are thus insulted every morning of our 
lives by the presentation of petitions of individuals, and resolutions 
of States, stigmatizing southern institutions as unworthily connected 
with this confederacy, coing to show that the guaranties of the 
constitution will be, as the compromises have been, disregarded. 
But betore I approach this part of che subject, 1 beg to address to 
you a few remarks upon the bill which is offered for our considera- 
tion. What is the bill, sir? It proposes to require from the in- 
habitants of this District to enter into bonds—for it amounts to 
that—to indemnify all persons who shall sutler losses by means of 
a mob—to indemnity all persons for any possible trespass that may 
be committed upon them by irresponsible violence. Now, I must 
be permitted to say that this is a sort of legislation, that is not to 
be found in that part of the country in which I live. I think it is 
unknown in the States sonth of the Potomac. Why should we 
be called onto pass a law at this time, to gire indemnity for 
trespasses committed by a mob? If I were satisfied that the 
existing laws of the District, were inadequate to the protec- 
tion of the property of the citizen, I do not know that I should 
be averse to the adoption of some measure that might be cal- 
culated to control the movements of a mob. But what is the 
fact? Why, that the laws are inadequate to the protection 
of the owners of slaves against those who are disposed to 
interfere with that species of property, whilst other speciés of 
property has adequate protection. I put the question to the hon- 
orable Senator from New Hampshire, whether he will agree now 
to bring in a law to give additional security to slavehoiders, by the 
enactment of penalties, and [am told by that gentleman ''no; the 
law I would introduce would be of entirely a different character; 
one to confiscate their property by the emancipation of slaves in 
the District of Columbia.” And to destroy and undermine the in- 
stitution, all influences are left to effect their silent work: the press, 
private counsel, influence of opinion. Here in the District of Co- 
lumbia a paper, addressed to slaves as well as to others, is issued, 
inculeating in the minds of the slaves the right to rebel; a more 
than right: a duty—leading them to acts that are inconsistent with 
their peace and happiness, and such as wi;l certainly inflict cruelty 
upon deluded human beings, by seducing them into a condition 
which compels their masters to use them with greater severity. 
This is like kindling a fire in the middlo of a dry pr@irie, and ex- 
pecting it not to burn with certain destruction. I ask the gentle- 
man il he is willing to afford protection to the holders of slave 
property, andIam answered that slaveholders are entitled to no pro- 
tection. Am I expected to stand here and under the forms of cons 
stitutional legislation, give my support to measures, which must 
destroy one of the institutions under which we live? I solemnly 
believe that the gentlemen from the North are not sensible of the 
tendencies of such measures as they are proposing. When the 
constitution was formed its provisions were adopted in good faith, 
and I had hoped that some portion of the same spirit which actua- 
ted the framers of tbat instrument, would be found pervading this 
body at this time. ‘That good faith, if it were to be found, would 
preserve to us the guaranties which are provided in the constitu» 
tion, and I tell gentlemen that our fathers would never have con- 
sented to come into the confederacy if they believed that these 
encroachments would ever have been made, and that too under 
the authority of their joint constitution. The spirit of fanaticism 
never commenced to prevail until it was ascertained that the tide 
was running against us, but from that moment, about 1820, the 
time of the Missouri compromise, it bas gone on with accelerated 
rapidity, and it now forms one of the dangerous elements of sec- 
tional ambition. My colleague has alluded to some of the evi- 
dences of this. When the constitution was adopted it was one of 
its provisions, not implied, but expressed in terms sufficiently ex- 
plicit, that if slaves escaped there should be a cooperation on the 
part of the authorities of the State to which they fled to deliver 
them up, and as the understanding of the terms such until recently 
was the practice. In 1793 an act was passed making it penal for 
any one in any of the non-slaveholding States to harbor or conceal 
a slave; and there is another important commentary contained in 
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that law, that by that very act provision is made that State courts 
shall use their authority to aid in delivering up fugitive slaves. 
That act was made to provide the mode of delivering up runaway 
slaves. It was made on the assumption that they should be de- 
livered up under the provisions of an extradition treaty. The 
measure received the general concurrence of Congress and the 
people. This act looked to good faith for its execution and en- 
forcement. It had the sanction of the wisest men of all sections, 
not as speculative theorists but as practical statesmen, who looked 
to actual, and I must be permitted to say, mutual interests. 
When the law was proposed, what would southern men have 
thought if they had been told that the courts should afford no such 
relief, and that it would be criminal for State officers to give as- 
sistance? Why, sir, they would have gone no further with com- 

romise, but bang the stronger party they would have looked out 
or their own security. The act was made in good faith to couce 
the provisions of a compromise, to procure a delivery of a slave 
to his master. How has that act been treated? A law has been 
enacted in the State of New York, one in Massachusetts, and I 
believe I could name a dozen other States where similar laws have 
been passed, declaring that the State courts have no jurisdiction 
over that matter, and that it belongs exclusively to the federal ju- 
risdiction. Here, then, is one of the compromises of the constitu- 
tion entirely disregarded, and laws have been passed interposing 
obstacles to tho recapture of slaves, such as would make it nuga- 
tory and dangerous ior the owner to make the attempt to reclaim 
his own property. 

In Massachusetts it is made criminal under high penalties for 
constables to aid in apprehending a fugitive slave ; and for jailors 
to allow their prisons to be used for safe-keeping—a law of pre- 
cisely the same import has been passed in Rhode Island, and of 
similar import in nearly all the States north of Maryland. To 
the North we can look for no aid in apprehending this species of 
property. So far from fulfilling the provisions and compromises of 
the constitution, it is made criminal for citizens and ofllicers 
of non-slaveholding States to fultil the duties of good citizens ; 
and yet we are told that the compromises of the constitu- 
tion, and its express guaranties, entered into by our ancestors, 
will be observed in good faith. And that is to be our security— 
the security of good faith; and by those who have shown that 
they cannot resist the temptations of ungenerous jealousy, or 
criminal ambition! This is worse than resting on a broken recd; 
or to find a sword where you expected a shield. In all cases 
where controversies have arisen under such jaws, the Supreme 
Court bas decided them to be unconstitutional. Do they stop 
there? Would to God I could say they did. What is our condi- 
tion when our property of this kind—property recognized by the 
constitution—is taken away from us? Can we appeal to their tri- 
bunals? Why, we are treated by them with scorn. Can we ap- 
peal to their municipal oflicers ? They point to the act, and say, 
we are prohibited. But, worse than all, it is made the interest of 
political aspirants to excite a tecling of aversion to slaveholders. 
They have constitutional rights, but no power to enforce them. 
Yet I am told, rely on compromise, and, at any rate, “that it is 
unbecoming in the South to manitest excitement—that we must 
keep perfectly quiet—not be alarmed, it is all perlectly righ(®” 
When the tire is burning around me, I am told that I must keep 
cool—that I must not discuss the matter, with anything like heat. 
We have a right to discuss it. Itis proper for us to vindicate our 
rights; and I wish there was an adequate issue to put them to a 
full trial. I say to gentlemen that the crisis is approaching—not 
by any action of the South, but is forced upon us ; and if the 
horrors of a civil war do come, which God forbid— 


“Thou can'st not say I did it, 
e Shake not thy gory looks at me.’’4 


I declare solemnly before Heaven, that I believe that wê are ina 
doomed minority, and that it is the duty of the South to take some 
means to avert the evil. I have no confidence that the guaranties of 
the gonstitution will be regarded. I have no confidence in those 
who choose to preach to me of good faith, while { have examples 
of its flagitious violations, and tell me all is well when I see ruin 
impending over me. I wish I could have confidence. I am told 
that when a measure of this kind is pro osed, it is our duty to give 
it all the forms of legislation. I should be glad, indeed, if I could 
discover in it anything calculated to defend the rights of the peo- 
ple whom I represent. The issue must come. Ambition will 
avail itself of it; the elements of its developments, and of 
mischief are contained in it. I believe froin the course which 
this discussion has taken, that many gentlemen will vote for this 
bill, but if they do, they will do an act, the effects of which they 
do not appreciate. Gentlemen do not understand the feelings of 
the Soili: I have no fear of insurrection, nor the dangers of slave 
property. If we were in the midst of a war to-morrow, I tell the 
gentleman, that we of the South would feel as safe in the midst of 
a slave population as in the midst of a free. We will see more of 
this in other forms—I make the prediction, that should any part 
of Mexico come into the acquisitions of this Union, there will be 
provisions introduced to prohibit slavery. The whole territory of 
the Sonth 1s to be put into the power of those who tel] me that ‘in 
medio tutissimus ibis,” as they express 1l. Oh, yes, they are very 
good judges of the middle course, but as good judges as they are 
when they undertake to pursue the middle course, they keep it so 
long as it is their interest, and no longer. What a security for mod- 
eration on our part—and confident reliance on the good faith of 
those who have never kept it! I have expressed myself with some 
warmth, but I hope the Senator from New Hampshire will, at 
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least, do me the justice to say that it has not been without provoca- 
tion. Ihave avoided epithets and violent denunciations, becanse 
I am prepared for grave issues when solemn determination and 
not violence must be resorted to. I am willing to wish the 
Union safe, but to be so it must preserve right, and maintain con- 
stitutional obligations. I cannot resume my seat without ex- 


pressing the hich gratification with which I have listened to the , 


eloguent remarks of the honorable Senator from Indiana, (Mr. 
HANNEGAN.] He has taken the high-minded and independent course 
which his character entitled us to expect. Iam confident that he 
will be fully sustained by all true-hearted patriots throughout the 
Union. i 


Mr. CAMERON.—I rise merely to defend my own State—that 
great State which I have the honor to represent—on a single point 
whieh has been alluded to by the distinguished Senator from South 
Carolina. (Mr. CatHoun.] That Senator has done injustice to 
Pennsylvania, (unintentionally, doubtless.) in comparing a recent 
law ol her’s with an act of the late Legislature of New York. 


The New York statute, it is said, makes it a penal offence for any ` 


of her citizens to aid in the arrest or restoration of fugitive slaves 

to their owners. The law of Pennsylvania is a widely different 
affair. Her act of 1826 made it the duty of the State officers w 

aid in the arrest of slaves ; which act, as has been stated by the 

colleague of the Senator, was rendered null by the decision of the 

courts. The last act, therefore, is merely a declaratory one, setting. 
forth the fact that those officers were not required by the State 

laws to render such aid. The duty of the citizens remains un- 

changed, and is in no way affected. 

No attempt has been made by Pennsylvania to interfere, in any 
way, with the power or authority of the general government, nor 
the duty of the cifizens to that government. The marshal or his 
deputy can call to his aid a sutticient posse at any time, when it 
mav be necessary to sustain the laws of the Union; and no act 
in the history of Pennsylvania can be pointed to. which will show 
that she has, in a single instance, been wanting in a due regard 
for the guarantees of the constitution, and the compromises under 
it. Nor will she ever be. The Senator alluded, also, to a distur 
bance in Carlisle. Undue importance has been attached to that 
affuir, the persons concerned in it were tried, and those found guil- 
ty were properly, and I may add, severely punished. They are 
still incarcerated within the walls of a penitentiary. As to the 
death of a citizen from another State, I am positively assured that 
he was the victim of disease, and that his death was not at all at- 
tributuble to this disturbance. 

Pennsylvania has no sympathy with the ultra abolitionists. She 
has witlin her borders no fanatics as a body. She may have, 
doubtless has. a few individuals who join in these movements of 
the ultra abolitionists ; but they have no aid or countenance irom 
the great body of her intelligent people. A very lew men—hon- 
est and well-meaning, no doubt—sympathize with the Senator 
from New Hampshire in doctrine and teeling ; but the masses ‘ol 
the people are entirely willing to leave the domestic institutions of 
other States where they properly belong—in their own bands. 
They feel that they have no right whatever, under the consutu- 
tion, to interfere with them. What they claim for themselves, they 
cheerfully accord to others—the right to regulate their own affairs. 
They are opposed to slavery in the abstract, and have long since 
abolished it within their own borders. They are willing, as they 
should be, to let other States act for themselves in this an other 
domestic matters. ee 

I am not surprised at the feeling evinced upon this subject by 
southern Senators. It is natural, and not to be wondered st. We 
have seen a vessel come within sight of this capitol, upon which 
floats the proud flag which, I trust, will ever remain 8 the em: 
blem of our happy Union, and in the dead of night decoy ® 
carry off nearly a hundred negroes, the property of citizens of the 
District. They feel that if such a state of things is tolerat 
here, in the very presence of the government, to them the ae 
anties of the constitution are utterly useless—the safeguards & 
compromises upon which they have been relying are only mocks 
I ditfer in toto trom the Senator from Ilinois, with regard ae 
effect of the agitation of this question. If anybody 1s nut ok 
it, it must be the Senator from New Hampshire, and bis friends. 
Nor do I believe that this body should be deterred from discussing 
any question, from a fear of its effect upon the canal ‘a. 
South, as well as the North, have interests which they vale wi 
nitely above the mere question as to who shall till the presiden 
chair. And why shall they, therefore, not be excited! la 
excitement growing out of the recent outrage, to which 4. a 
alluded, the Senator from New Hampshire has gravely a 
duced a bill, purporting to be a bill to protect the property ° Jt 
zens of this District; but, rightly viewed, it is a bill calculat i 
encourage similar outrages. What could have induced wa aes 
troduce such a measure at this moment of excitement! ne a 
brought forward this question to-day, as he does often, for ad is 
amusement. Itcan do no good, except perhaps to ext 
popularity. 

Mr. HALE.—I call the gentleman to order. 


The PRESIDING OFFICER.—Will the Sensie redace © 
writing his point of order. de. 

Mr. HALE.—Certainly. The words are these : ‘ The ge hss 
man from New Hampshire ‘has introduced this measur’, as 
many others, for his amusment.” Chait 

The PRESIDING OFFICER.—In the opinion of the 
the Senator is not out of order. 
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Mr. HALE.—I must take an appeal from that decision. 


The question being put upon the abpeal; the decision of the 
Chair was sustained—ayes 23, noes 5. 


Mr. CAMERON.—The bill itself is wholly uncalled for. No 
citizen of the District has called for it; and it would be unjust to 
force upon them a law for which they had not asked—to say no- 
thing of the inapplicabihty of its provisions to the circumstances 
of the District. Whenever any such measure is needed, the 

eople of the District will ask for it; and when properly digested 
y the commitree through which they are represented here, it wili 
receive the due consideration of Congress. 

But I rose only for the purpose of putting my State right ona 
point or two on which her position seemed to be misapprehended— 
not to discuss this question at length. She needs no vindication at 
my hands. Her citizens are an intelligent and reflecting people, 
strongly attached to the confederacy under which they have pros- 
pered so greatly. They will abide by the constitution to the Jast. 
An occasional exciternent may for a moment have misled a few of 
her citizens; but it has ever been only momentary, and has passed 
away with the occasion. Much of the recent excitement on this 
subject may be fairly attributable to the far-famed Wilmot proviso. 
That is now numbered among the things that are passed, and its 
results will soon be forgotten. Famous as it Was for a time, there 
are none now in Pennsylvania ‘‘so poor as to doit reverence.” An 
occasional occurrence may give it a temporary importance. Some 
one may take hold of it, as heretofore. to give himself a local pop- 
ularity or a general notoriety. He may be encouraged by a recent 
appointment here, which seems like a reward for having agitated 
this question, and procuring the instructions by a legislature to her 
Senators to vote for it in this body. But that will amount to very 
little in the end, and will die forgotten as a dream. I move that 


the Senate adjourn. 
The motion being temporarily withdrawn— 


Mr. CALHOUN said : I rise simply to state upon what grounds 
I made the assertion that the act of Pennsylvania was suuilar to 
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the act of New York, but did not go su far. The act of New 
York makes it penal even for the citizens of New York to aid the 
federal officers. The act of Pennsylvania does not, but makes it 
illegal for her magistrates and citizens to co-operate, except with 
the federal officers. Now, the provision of the constitution of the 
United States requires an active co-operation on the part of the 
State, its citizens and magistrates, in the delivery of fugitive slaves, 
and anything short of that is a violation of the constitution, and 
calculated to destroy the efficiency of the law of the United States 
in reference to that subject. To that extent the Jaw of Pennsy}. 
vania, as well as that of New York, is unconstitutional. 


Mr. CRITTENDEN.—What is the motion pending ? 


The PRESIDING OFFICER.—The Senator from Pennsylva- 
nia made a motion to adjourn, but gave way toghe Senator from 
South Carolina. 

Mr. CRITTENDEN.—I intend to renew that motion. I think 
after the excitement we have all witnessed to-day, we will be bet- 
ter prepared to decide with the deliberation which usually marks 
the proceedings of this body, at a future session. I move, there- 
fore, that we now adjourn. 


Mr. BENTON.—Will the gentleman withdraw the motion for 
a moment? I move that the paper be printed. 


Ordercd, That the bill be printed for the use of the Senate. 


Mr. JOHNSON, of Maryland, then gave notice, that should the 
Senator from New Hampshire have leave to introduce his bill, he 
would move the following resolution : 

Resolved, That the committee to whom was referred the * Bill re'ating to riots and 
unlawtul assembies in the Distnet of Columbia,” be, and they are hereby, instracted 
to amend the said bili by inserting a section in the same for the effectual protection, by 
enal provisions or otherwise, of tne cinzens of Uns District, and other citizens of the 
‘nite States, in the undisturbed possession and ownership of their property in slaves 
in such District, 


On motion, 
The Senate then adjourned. 
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MONDAY, APRIL 24, 


CREDENTIALS. 


Mr. ASHLEY presented the credentials of theeHon. SoLon 
BorLAND, appointed a Senator by the Governor of the State of 
Arkansas, to fill the vacancy occasioned by the resigna‘ion of the 
Hon. AMBROSE}. SEVIER; which wore read. 


The VICE PRESIDENT administered the oath required by 
law to Mr. BorLanp; and he took his seat in the Senate, 


THE FRENCH CELEBRATION. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Executive Committee of & general meeting of the 
citizens of Washington, inviting the Senate and its Presiding Of- 
ficer to join in the celebraticn of the recent French Revolution 
and the other Republican movements in Europe, arranged to take 
place to-day; which was read. 


PETITIONS. 


Mr. HANNEGAN presented the memorial of the Obio and 
Mississippi Rail Road Company, praving to be allowed the right 
of way over the public lands in Indiana and Illinois for the use of 


that company; which was referred to the Committee on Public 
Lands. 


Mr. CAMERON presented the memorial of the Board of Trade 
of the city of Pittsburgh, Pennsylvania, praying the enactment of 
a law to provide additional security against the explosion of steam 
boilers on board of vessels propelled by steam; which was referred 
to the Committee on Commerce. 


. Mr. JOHNSON, of Maryland, presented a memorial of citizens 
of the United States, praying the purchase of Mount Vernon by 
the government; which was referred to the Committee on Military 


Affairs. 


Mr. HALE presented four petitions of citizens of New York, 
praying that an investigation may be made by Congress in relation 
to certain allegations made against the officer discharging the duty 
of military governor at Jalapa, in Mexico; which were referred 
to the Committee on Military Affairs. 


Mr. PEARCE presented a memorial of citizens of Baltimore, 
Maryland, praying the purchase of Mount Vernon by the govern- 


ment; which was referred to the Committee on Military Affairs. 


Also, four memorials from citizens of Philadelphia, complaining 
of the monopoly granted to the Camden and Amboy Rail Road 
and Delaware and Raritan Canal Companies, and of the right as- 
sumed by the Legislature of the State of New Jersey to impose 
duties upon all passengers and merchandize carried across the 
State, and praying for the survey of a route for a post-road be- 
tween the cities of Now York and Philadelphia, to be used for the 
construction of a railroad; which were referred to the Committee 
on the Post Office and Post Roads. 


Mr. ASHLEY presented a petition of citizens of Arkansas, 

raying an additional grant of land for the purposes of education 
in that State, and the right to enter other lands in lieu of such 
school lands as are unfit for cultivation ; which was referred to the 
Committee on Public Lands. 


Mr. DIX presented the memorial of Sarah Ann Hart, widow 
of Benjamin F. Hart, praying that the pension heretofore granted 
to her may be continued ; which was referred to the Committee on 
Naval Afairs. 


On motion by Mr. DIX, it was 


Ordered, That the memorial of Sarah Ann Hart, widow of 
Benjamin F. Hart, and the memorial of Joel Kelly and others, 
sureties of Benjamin F. Hart, deceased, on the files of the Senate, 
be referred to the Committee on Naval Affairs. 


On motion by Mr. CLAYTON, it was 


Ordered, That the me of Arnold Nandain, on the files of 
the Senate, be referred to the Committee of Claims. 


THE LIBRARY OF GEN. WASHINGTON. 
Mr. CLARKE submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolred. That the Cominittee on the Library be, and they hereby are, directed to 
ascertain from the present owner of the library of the late Gen. George Washington 
whether the same is now for sale, of what number and value are the books in said li- 
brary, and at what price the same can be purchased by Congress. 


PROCEEDINGS AND DEBATES. 
Mr. BELL submitted the following resolution for consideration : 


Resolved, That the Reporter of the Senate be directed to supply each member of 


the House of Representatives with a copy of his report of nrooe dings and debates of 


PETITIONS—-RESOLUTIONS, ETC. 


(Monpay, 
the United States Senate for tie present Congress; the expense to be paid oat of 
the contingent fund of the Benate. 


Mr. BELL asked the immediate consideration of the resolation, | 
ashe presumed no Senator would object to it. It was simply a 
courtesy that was due to the members of that body. 


Mr. TURNEY would remind the Senator that the House had 
already the Congressional Globe, in which appeared the proceed- 
ings as well as the debates published in extenso, and that if they 
desired the proceedings and debates of the Senate, they could sap- 
ply themselves. He would preter, therefore, that the resolution 
take the usual course, and lie over one day. 


The resolution was laid over. 


CLAIM AGAINST PORTUGAL. 


Mr. CLARKE submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolecd. That the President of the United States be reqnetted to famish to the 
Senate copie: of any correspondence in the Deparment of Strate with the Americas 
Charged’ Affairs in Portugal. in relation to the claim of the owners of the ship Miles, 
of Warren. in the State of Rhode Island, upon the government of Portugal, for pay- 
ment of a cargo of on taken by the officers aud appued to the uses of that government. 
Also, copies of any correspondence between oar Charge and the Minister of the Por- 
tnguese government relating to the claim for, and payment of said cargo, 
with such papers as are in the department substantiasing the claim. 
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JUDICIAL POWERS TO MINISTERS AND CONSULS. 


Mr. DAVIS, of Massachusetts, submitted an amendment which 
he designs to offer to the bill to carry into effect certain provi- 
sions in the treaties between the United States and China, and the 
Ottoman Porte, giving certain judicial powers to ministers and 
consuls of the United States in those countries ; which was or. 
dered to be printed. 


RECOMMITTALS. 
On motion by Mr. CAMERON, it was 


_ Ordered, That the bill of the Senate to incorporate the Wash- 
ington Mutual Insurance Company and Savings Institution be re- 
committed to the Committee on tlie District of Columbia. 


On motion by Mr. MASON, it was 


Ordered, That the bill from the House of Representatives for 


the relief of William Ralston be recommitted to the Committee of 
Claims. 


ADVERSE REPORT. 


_Mr. FELCH, from the Committee to audit and control the con- 
tingeat expenses of the Senate, to whom was referred the resola- 
tior. submitted by Mr. Benton, on the 15th March, to compen- 


sate James Moore, reported it with the recommendation of the 
Committee that it be rejected. 


PRIVATE BILLS. 


ap NILES, from the Committee on the Post Office and Post 
oads, to whom was referred the memorial of William Greer, re- 


ported a bill for his relief ; which was read aud passed to the se 
cond reading. 


Agreeably to notice, Mr. BRIGHT asked and obtained leave 
to bring in a bill for the relief of Gamaliel Taylor, late Marshal 
of the United States for the district of Indiana, and his securities; 
which was read tke first and seccnd times by unanimous consent, 
and referred to the Committee on the Judiciary. 


UNITED STATES DISTRICT COURT IN ALABAMA. 


Ries DEWIS, by unanimous consent, asked and obtained leave 

noe ina bill to change the place of holding the District Court 
of the United States for the middle district of Alabama ; which 
was read the first and second times by unanimous consent, and re- 
ferred to the Cummittee on the Judiciary. 


PROCEEDS OF THE PUBLIC LANDS. 


5 Agreeably to notice, Mr. FOOTE asked and obtained leave t0 
ring in a bill to amend an act entitled “an act to appropriate the 
proceeds of the public lands, and to grant pre-emption rights 4 
which was read the first and second times by unanimous conset, 


e ag 


. and referred to the Committee on Public Lands. 


JOHN LORIMER GRAHAM. 


On motion by Mr. PEARCE, the pri 
. nE rior orders were postponed 
e for the relief of John Lorimer Graham, Tate posta 
ered nee c, Ay B ie read the second time and col 
, ommittee oF t ‘ 
made it was reported to the aia ; and no amendment being 


ee a 


Apgin 24.] 
Ordered, That it be engrossed and read a third time. 


The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Reprcsentatives in this bill. 


+ 


SURVEYS IN FLORIDA. 


On motion by Mr. WESTCOTT, the prior orders were post- 
poned and the Senate proceeded to consider, as in Committee of 
the Whole, tho bill respecting certain surveys in the State of Flo- 
rida ; and no amendment being made, it was reported to the Se- 


nate. 
Ordered, That it be engrossed and read a third time. 
The said bill was read a third time, by unanimous consent. 
The question being taken on the passage of the bill, it was 
Resolved, That this biil pass, and that the title thereof be as aforesaid. 


Ordered. That the Secretary request the concurrence of the 
House of Representatives in this bill. 


SURVEYS 1N FLORIDA, ETC. 


Bot 


MILITARY LAND WARRANTS. 


On motion by Mr. BREESE, the prior orders were postponed, 
and the bill to require holders of military land warrants to com- 
pensate the land officers of the United States for services in rela. 
tion to the location of those warrants, was read the second time 
and considered as in Committee of the Whole ; and no’amendment 


being nmde, it was reported to the Senate. 
Ordcred, That it be engrossed and read a third time. 
The said bill was read a third time, by unanimous consent. 
Resolved, That this dill pas:, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 


House of Representatives in this bill. 
e. 


BRIDGE OVER THE EASTERN BRANCH. 


On motion by Mr. CAMERON, the prior orders were postpoń- 
ed, and the bill to provide a free communication across the east- 
ern branch of the Potomac, in the District of Columbia, was ta- 


ken up for a second reading ; when, 
On motion, 
The Senate adjourned. 
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TUESDAY, APRIL 25, 1848. 


PETITIONS. 


Mr. BREESE presented the petion of L. P. Sanger, praying 
compensation for services in carrying the mail; which was reler- 
red to the Committee on the Post Office and Post Roads. 


Also, the petifion of Frink and Hadduck, praying compensation 
for their services in carrying the mail; -which was referred to tho 
Committee on the Post Office and Post Roads. 


Also a memorial of the Commissioner of Fayette county, Illinois, 
praying that authority may be conterred on the State of Illinois to 
collect tulls on that portion of the Cumberland road lying ‘within 
her limits, for the purpose of raising funds for the repair of said 
road; which was referred to the Committee on Roads and Canals. 


Mr. CAMERON presented a memorial of the Professors of the 
National Medical College in the city of Washington, praying that 
an appropriation may be made for the support of the Hospital in 
that place, which was read and referred to the Committee on the 
Committee on the District of Columbia. 


Mr. CLAYTON presented two memorials of citizens of Phila- 
delpbia, complaining of an alleged monopoly granted to the Cam- 
den and Amboy Railroad and Delaware Ser Raritan Canal Com- 

anies, by the Legislature of the State of New Jersey, and pray- 
ing the construction of a railroad, as a post road, between the 
cities of New York and Philadelphia. 


Mr. CLAYTON.—I shall not at this time go into any detailed 
statement of the facts presented in this memorial. The memori- 
alists complain of what they regard as a grievance in an act of 
the State of New Jersey, establishing a railroad company, which 
enjoys a monopoly of the route between the cities of Philadelphia 
and New York. They complain that the tulls on this road are 
excessive—that the exactions from people of other States of the 
Union are much greater than those imposed upon the people of 
New Jersey—that the people of other States are compelled to pay 
four dollars fare, while the citizens of New Jorsey themselves are 
eharged with a toll of only three cents per mile, being a little more 
than one half the amount exacted froin citizens of other States 
passing over the road. I shall not, however, as I said, go at 
present into this subject, but merely ask a reference of tho memo- 
rial to the Committee on Post Offices and Post Roads. I know 
nothing of the facts stated in the memorial, except on common 
rumor and report, and from what I have uaderstood, I belteve 
that the facts are correctly stated. The subject, however, will 
receive the consideration of the committee, who will bo prepared 
to report to us whether the prayer of the memorialists ought to be 
granted, which asks, as it will be perceived, for a survey of the 
route with a view to farther action on the part of the general gov- 
ernment. ' 


Mr. DAYTON.—I am certainly somewhat surprised at tho 
statement made by the honorable Senator from Delaware. That 
newspapers, and newspaper writers should at any time attempt 
to excite prejudice against local companies in order to subsayve 
rival interests, or from any other motive. is not surprising. But 
that the Senator from Delaware should give a species of quasi 
authority to such statements does strike me with surprise. Ihave 
no besitation in saying, that this entire statement in reference to 
the alleged extortions practised by these companies Upon the pubs 
lic, under the authority of the State, is an entire mistake. In the 
first place in relerence to the fare. For some seventy or eighty 
miles the amount of fare by the charter of New Jersey is fixed at 
threo dollars. That is the maximuni. There is an additional 
charge of one dollar, but that is imposed by running on the Penn- 
sylvania side of the river. So far as the Legislature of New Jersey 
is concerned, giving them a direct line from city to city. the maxt- 
mum fare is three dollars. 


Mr. JOHNSON, of Maryland, (in his seat.)—They hug the 
Pennsylvania shore ! 


Mr. DAYTON.—The State of New Jersey has nothing to do 
with it. Then, in regard to the amount of toll ten cents ts levied 
upon each passenger. Not avery unusual or heavy charge ; for 
you are to recollect, that the stock and dividends of the company do 
not, as in other States, pay a cent tax. The whole amount which 
the State now receives as tax from the Camden and Amboy Rail- 
road Company, is a tax of ten cents a head. I believe that the 
toll levied on the road betwecn Washington and Baltimore is fifty 
cents, for one-third of the distance. 


Mr. PEARCE.—O ne-fifth. 


Mr. DAYTON.—The amount paid by the Camden and Amboy 
Railroad is nothing more than a fair tax. The stockholders now 
receive some 12 per cent. as a dividend, I believe, and the stock 
sells at 140 for 100 par value, and yet the State of New Jersey is 
charged with playing the extortioners on the public b nec 
company. It is a question between the company ad the public, 


. 


and not between tho public and the State. But I do not wish to 
go into the minatiæ of the matter at the present moment. If the 
memorial be ielerred to the committee, I doubt not, if they think 
it a matter within the jurisdiction of the federal legislature; and 
that we have no peculiar rights within our own limits, they will 
look into the facts and report for the information of the Senate and 


the public. 

Mr. MILLER.—I must also express MY surprise at the presen- 
tation of this memorial. One remark was made which is alto- 

ether unfounded. It was said that the State of New York, by 
fe authorized the increase of the rate of fare taken from citizens 
of other States, and that the State received a portion. There is no 
auch law in existence. The State of New Jersey, at the time of 
the passage of these acts, and by way of contract I suppose, to 
prevent any future tax upon the company and its stock, fixed the 
amount of tax at ten cents a head on the passengers. That was 
nothing more than a mode of taxation agreed upon between the 
State and the company, and it might as well be said that a toll of 
ten cents levied on a bridge, fixed by a State legislatare, and an- 
thorized by the statute, was a tax imposed by the State upon per- 
sons travelling through the State. It is nothing more than the or- 
dinary tax, and a very small one, upon the amount of capital. But 


I should like to understand bow it is that our good friends in Phila- 
delphia come here to Congress and ask it to interfere with our local 
‘nstitutions—to ask Congress for the purpose of breaking down, 
as they say, a monopoly in New Jersey—to creato aright of way 
through our limits for the people of other States. This is a new 
question truly, and I call the attention of my honorable friend from 
Connecticut, the chairman of the Committee on the Post Office 
and Post Road, to take this affair into serious consideration. 


_Mr. CL AYTON.—Belore I proceed to reply to my friends fram 
New Jersey, I will take occasion to read a very short letter ad- 
dressed to me with the memorial. My correspondent, who is one 
of the most respectable citizens of Philadel pia, says: 


“We are petting vety tired of monorolies in this part of the country, snd I mnst 
beg the tavor of your presenting the enciosed inemonals, signed by many of our re- 
eae citizens, on the subject of that of the Camden and A mboy Rulroad Company. 
It seems to me the time has come when something must be done. They ase dethron- 
ing kings wll over Europe, and yet we are oppressed and outraged by “Railroad kings,” 
who charge us exorbitant toll tor passing tnrough their dominions, and kick ut out of 
their cars in the bargain, if we complain of ill usage.” 


I shall now ask for a reading of the memorial. 
The Secretary then read the memorial, which is as follows : 


Tu the Senate and House of Represeatatires 
of the United States in Congress assembled : 


The memorial of the subscribers, citizens of Philadelphia, respectfully sheweth— 


That, on the thirty tint day of March, 1732, the Legislature of the State of New 
Jeney enacted a law relative to the Camden and Amboy Railroad Company and the 
Delaware and Raritan Canal Company, by the second section of which itis providet, 
“Phat it shall not be lawlul, at auy time during the sad railroad charter, to canst 
any otber road or rmlrowds im tht State, withont the core nt of the sud conya, 
whieh shall be minded or nsed tor the transporlation of passengers ormer hansize he 
ween the cities of New York end Philadelphia, or to rompete in basness with tke 
sanl railroad,” thereby granting to those united Companies a compiete monojei? 
the business of transporting passengers and mercbandize On that inportant link m tie 
chain of communication between the northern and southern porvons of the Union. 

That, ins onstderation of this and other grants, the vaide Companies conveyed t0 the 
said State of New Jerey a large interest in their canal and railroad», ami agreed, rñ 
alditiun thereto, to pay to the szid State transit duties on all passenger ami sevchae 
dize carner actos: the State, to wit: ten cents per head for all passengets, aml filteen 
ceuts for every ton of merchandize cared va the saig ranroacs, and ten cents forevers 
passenger, und eight cents for every ton of merchaniize carried on said caval. 

That. by several laws relstive to the said Companies, the passage money payable by 
travellers between the cities of New York and Fhitadelphia was hunted to three gol- 
lars, as the maximum rate. 

Phat on the fifteenth day of March, 1837. the Legislature of the aid State enacted 
another law, bv vinne of which the said Compames were avtlonzel to chae the 
sum o! four dollar foreach passenger carned on any of the railroads of the sabt om- 
panies to and fom the said cities by day, and five dollars by mght, prove that eal 
pad into the treasury of the State one-half of any sum over three dotan that te? 
mizht charye for each passenger so cared. 

Phat the said Stine has thus assumed to itself a right contrary, as yout mremonalists 
believe, to the constitution of the United States, to impose, at ta pleasure, antet i 
all passengers and merchandize entenng into, and departing from It territory, and "a 
constituted the said Companies its agents tor the collection of those duties. 

_ ‘That the object: of this coure of proceeding is to throw upon the citizens of other 
States of the Uimon the burhen of supporting the governineut of that Sts. 3 
thereby ta exempt it own citizens from the payment of tke: tor that purpose: 

Phat while thus tang the ouzens of other States, the said State endeavor rare 
fully to nart its own citizens froin the effects of the monopoly thus granted, # being 
apeerally fase inthe law which authorizes a charge of five do'lars on passenger? 
between New Vork and Philadelphia, that the fare on said roads shall in no cast ef 
ceed three cents per nile, at which rate the charge for the- whole distance wou! 
exceed two dollars and seventy cents. 

That in the exercise of this assumed right to impose duties npon passenzers nod mt 
chandize, the said State has thus destroved that competition which is absolntely "4° 
site for securing moderation of charge, frequency of communication, aud rapadity 0 
transport. ig 

Fhat the charges upon the canal and railroads belonging to these united compan” 
are in almost all cases double, in most cases treble, and in many yuadraple. what tet 
would be under a system of free competition. while communication is in rex act, 04 
transportation far less rapid than on other roads. 

l'hat the amount collected by this Company, and by the several sub-compans 
whoin this monopoly is farmed ont, exceeds, as your memorialists have reason to W 
Deve, two millions of dollars, aad consequent! that the tax directly im sp 
people of other States of the Union conaderebly exceeds a million of do 
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That in addition thereto it imposes a heavy amount of indirect taxation in various 


ways, to wit— 
By deeming persons engaged in trade from travelling to attend to their own affairs, 
l 


and thus compelling them to pay commissions to a vast amount. 
By preventing the free interchange of commodities between the several portions of 


the Union, and more penean between the cities of New York and Philadelphia. 
By compelling the shipment by sea of vast quantities of merchandize, thus causing 


delay and frequent loss of property. 
By preventing tha: free intercourse bet ween the people of the various portions of the 
Union, so essential to their own improveinent, and to the harmony and prosperity of 


the Wion itself. 
That the amount of indirect taxation thus imposed considersbly exceeds that of the 


direct taxation, and that your meimonalists beleve that they should be sale in estimat- 


ing it at treble that amount. 
That because of the existence of the monopoly thns secured to these Companies, 


the Post Office Depanment has fonnd it all times difficult to make satisfactory ar- 
rangements for the transportation of the mail, and that the system of correspondence 
between the cities of New York and Philadelphia and the various intermediate tow ns 
and cities, isin a high degree unsatisfactory : whereas were competition permitted, the 
mail would be carned more cheaply, more frequently, and more rapidly, as your me- 


monalists believe, than in any other portion of the Union. 
That by the constitution of the United States, your Honorable Bodies are empow- 


ered to establish post roads, und that in the exercise of that power vour predecessors 
have caused such roads to be made through Maryland, Virginia, and other States. 
That the ditticulties there to be removed were inerely natural ones that would in 
time have been removed without their aid, whereas the difficulty here existing is an 
artificial one, that the people themselves are not, and never can be competent to re- 


move. 
Your memorialists believe, therefore, that this is a case requiring the special inter- 


vention of the Supreme Authority of the Union. They have, for many years, been 
heavily taxed in the payment of exorbitant charges for the transportation of themselves 
and their merehandize, and they see no prospect of relief trom any action within the 
State of New Jersey ivelf, which has just now granted to this Company a further ex- 
tension of its powers. They therefore recpexttully pray that your Honorable Bodies 
will be pleased to direet the survey ofa route for a post-road between the cities of New 
York and Philadelphia, the line of such road to be retained under the perpetual con- 
trol of the Union, and to be used for the construction of a railroad, the said road to be 
constructed by the United States, or by a Company to be formed by virtue of an aet 
ot Congress empowering the Po.nnaster General to make such arrangements relative 
thereto as he may deem best calculated to secure to the people of the U mon, for them- 
selycs, their correspondence, and their merchandize, frequency and rapidity of inter- 


coune, and moderation of charge. 
Your memonialists would desire to call the attention of your Honorable Bodies to the 


fact, that while by the construction of this read the convemence and advantage of the 
æople of the Union will be greatly promoted, the Post Office Department will thereby 
be enabled to contract for the transportation of the mail free of charge, and the War 
aad Navy Departments will also be enabled at all times to pass both men and muni- 
tions of war at a cost less by inore than one-half than is now demanded for them, and 
that thus the measure now proposed is one the adoption of which must greatly benefit 


the National Treasury. 
And yonr memorialists will ever pray, &c. 


Mr. CLAYTON.—Now I do not know what portion of the me- 
morial which has been read, my friends from New Jersey under- 
tuke to deny. The first and most material of the statements is 
this, that the State of New Jersey has made a contract with this 
company, giving it an exclusive right to carry passengers over this 
route, denying to herself during the continuance of the charter, the 
right to charter any other company. This she has done for a cer 
tain consideration. The whole power of the State over the subject 
of roads and canals, is given by this charter to this particular com- 

any, so as to inhibit the State to charter any rival company. 
Now if that be not what is called by the memorialists a monopoly, 
and an odious monopoly, I do not know what can deserve that 
name. I wish to know whether my friends from New Jersey, deny 
this fact stated inthe memorial. If they do not, then the state- 
ment which I made in presenting the paper, that this was an odi- 
ous monopoly, or was held to be so by the public, is certainly sus- 
tained. ere, sir, is an allegation by these most respectable me- 
morialists—who, I have no manner of doubt, state what they be- 
lieve to be true, and what I myself suppose to be true—that there 
is a considerable sum levied upon the people of the United States 
for going across the State of New Jersey on this rail road, for the 
benefit of the State of New Jersey, which they consider to be un- 
just, because this sum is contracted for entirely to the benefit of 
the State of New Jersey, and goes into its coffers. They say 
that the State has derived a revenue from this company, of 
more than a million of dollars. Now be it more or less, the half 
or the quarter of that sum, I say it is unjust to the rest of the peo. 


ple of the United States. 

Mr. MILLER.—(In his seat.) The State does not receive a 
quarter of a million. 

Mr. CLAYTON —I give the statement of the memorialists— 
but let the sum be what it may, I contend that the exaction ts une 
just. It ought not to be extorted from the people of other States. 
he memorialists say farther, that one of the acts of the legisla- 
tare makes a distinction between the toll charged upon the people of 
New Jersey, and the people of other States. They allege that the 
people of New Jersey are charged for way-fare three cents per 
mile, or a sum not exceeding three dollars, whilst citizens of other 
States are charged four dollars between Philadelphia and New 
York; and they say five doilars in the night time. 


Mr. MILLER.—There is no such law in existence. 


Mr. CLAYTON.—AII that will undergo the examination of the 
committee. These memorialists then consider themselves greatly 
aggrieved by this monopoly. And my friend says that the general 
government has no right to interefere. Then I suppose the gen- 
eral government has no right to establish a post route across the 
State of New Jersey. I shall not debate that question now. Let 
it go before the committee and they will form their judgment upon 
it. If they think it is an unjust monopoly, and that the govern- 
ment of the United States has the power to establish a post route, 
I trust we shall grant the prayer of the memorial, and order the 
survey to be made. If there is a constitutional inability in Con- 
gress to make the law, of course we can do nothing. And if the 

tate of New Jersey can thus extort a tax from the citizens of 
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other States, every other State may do the same. Thus if the ex- 
ample of the State of New Jersey in the matter is to be sustained, 
“we may predict with great certainty, that the other States 
through which people are compelled to travel, upon that great 
thoroughfare from North to South, will also lay transit duties, and 
the result will be a general oppressiun upon the travelling commu- 
nity, which has hitherto been unexampled. Ifall this be right on 
the part of New Jersey, what will prevent Maryland from doing 


the same thing ? 
Mr. MILLER, (in his seat.)—She does the same thing. 


Mr. CLAYTON.—No. She has granted, rs her Senators say, 
no monopoly. New Jersey stands alone. W'ii* istr nrovent 
Delaware from doing the same thing? She has two rasu-.oads 
and a canal passing through her limits. If this transit duty can 
be sustained in one State, why it will be sustained in others, and 
the consequence wiil be, that which I have just suggested, a gene- 
ral system of oppression upon the whole travelling community. I 
do not now intend to go into the question whether there is a con- 
stitutional power in Congress to make post routes in the State of 
New Jersey, because I desire to call the attention of the committee 
to the facts and the law in the case, leaving them to investigate it. 
The memorialists are men of the highest respectability; and whether 
their statement be true or false, can be easily ascertained. In the 
hands of the committee I therefore leave the subject. 


Mr. MILLER.—If the Senator will permit, I beg to state that 
there is no monopoly in this case in the sense in which the gentle- 
man understands it. There are two roads between the city of 
Philadelphia and New York, on which the great travelling takes 
place. The Camden and Amboy rail-road was originally from 
Camden to South Amboy. Then there is one from Trenton, pass- 
ing through Princeton, New Brunswick and Newark, an indepen- 
dent road entirely, competing with the other road. These char- 
ters were intended to induce parties to invest money in these un- 
dertakings, and are quite similar to the charters granted to other 
roads by Maryland and Delaware, providing that no other rail-road 
should be constructed within acertain distance of the road con- 
structed by the company to whom the charter is given. If the 
gentleman means that when a State incorporates 8 railroad com- 
pany, and secures to them for a certain number of years the right 
of carrying freight and passengers on other railroads tree of com- 

etition, that a monopoly is created, I think that the States of 

faryland and Delaware have also created monopolies, for the tra- 
velling between Baltimore and Philadelphia, is entirely under the 
control of one company; and if the State of New Jersey has thought 
proper to secure to the company this right for a number of years, 
and has thus created a monopoly; we have monopolies all over the 
United States. I am somewhat surprised to hear the Senator say 
that Congress ought to look into this ‘: odious inonopoly.”— 
Does he undertake to assert that any one of the independent States 
of this Union has not a right to give what is called a monopoly, in 
order to secure her citizens, or other persons who may invest money 
in canals or railroads, the right of exclusive use for a certain 
number of years, and that Congress must interfere for the purpose 
of suppressing this so called monopoly? This, it appears to me, 
would be a direct interference with State rights of considera- 
ble importance. Ido not stand here for the purpose of defend- 
ing this company; I believe the rate of fare is too bigh, but that is 
a matter entirely between the company and its customers. I do 
not see what right we have to interfere. But the city of Phila- 
delphia complains. Now, this Camden and Amboy railroad, for 
nearly one half the way, traverses the State of Pennsylvania. They 
ownor control a road under the law of Pennsylvania, and I have 
not inquired into the matter in order to ascertain whether that be 
a monopoly or not. Ifit ıs not, the people can open a new road, 
because the State of Pennsylvania has the control of that road, and 
I therefore think that if there is any ground of complaint from the 
city of Philadelphia, she should apply to the legislature of her own 


State. 


Mr. CLAYTON .—I am glad to hear the Senator admit that 
the railroad company charges too much; and that if we can re. 
lieve the people of the United States constitutionally from this 
monopoly, we ought to do it. My friend has referred to the legis- 
lature of the State of Delaware. He is in error in regard to her 
legislation; on this whole subject. She has two railroads, in which 
a capital of six millions has been invested. I believe all the tax she 
receives from both these roads, is about one or two thousand dollars 
a year each—not enough to pay her for her trouble in legislating for 
the benefit of the companies who own these roads. She has also a 
large canal, which cost three millions of dollars, and does not levy 
one dollar of taxes upon it; and she has bound herself never to Jay 
a tax upon it. I said that this was a monopoly, if the statements 
of the memorialists were true; and the Senator from New Jersey 
says it is, for he admits that the State of New Jersey has prohibited 
herself from constructing another railroad within ten miles, or 
within some considerable distance of this one. It is impossible for 
passengers to go between the two cities in the same time, if they be 
driven to a railroad route more than ten miles from either of the 
cities. Therefore the charge of monopoly is fully sustained. It 
was not my design to say anything upon this subject, and I hope 
I bave not said anything offeusive to the feelings of my friends 
from New Jersey. I have great respect for that State and for 
ber Senators on this floor; but as citizens of the United States do 
complain of this act of legislation, I can have no hesitation in calls 
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ing it to the attention of the appropriate committec of this body, 
in order that iť any action be necessary, it may be adopted. 


Mr. DAYTON.—I have but a single word to say. In my opm- 
jon we are engaged in a debate with which the Senate of the 
United States has nothing whatever to do, and the Senator 
from Delaware knows that very well. Will he, as a lawyer, as a 
Senator, say that Congress has any thing in the world to do with 
such a matier? He has carefully eschewed saying auy thing of the 
kind. But it was not in reference to the petition that my associate 
or myself desired to make any remarks, it was to correct the 
erroneous impression which might be made that the State of New 
Jersey played the extortioner. Against thet impression our feel- 
ings revolted, and when there is a quasi authority given to these 
siatements by the allegations made directly, by the Senator from 
Delaware in presenting this petition, we deem it but respectful te 
the Senate as well as just to the State which we have the honor 
to represent, to say that the statement is incorrect. The Senator 
says that we are mistaken with respect to the legislation of Dela- 
ware, and it 1s very likely to be the case that gentlemen wea be 
mistaken when they speak of the legislation of States to which 
they do not belong. The “respectable correspondent” of the Sena- 
tor trom Delaware speaks about being ‘‘kicked out of the cars,” 
though he does not say exactly if he has been the victim. I 
am confident that he is entirely mistaken in reference to the acts 
of which the memorialists complain, and that their statements 
with respect to them have just as little foundation as that about 
being ‘kicked out of the cars.” The State derives ten cents 
for each passenger; and we exact the same charge from our 
own auzens that we do on the stranger. Now we know that there 
are public works in Pennsylvania, and almost every other State, 
the stock and dividends of which are taxed by the State, and the 
same thing exists in New Jersey only in another shape. The dif- 
ference between the legislation of New Jersey and other States in 
this respect are only in the form in which the tax is laid. 


Mr. MILLE.R.—The statement is that the company receives 


two millions per annum one-half of which goes to the State. I 
wish the Senator would make that good. 


a 

Mr. CLAYTON.—What I say myself 'I always make good. I 
have made no statement on my own authority in respect to this 
matter which is not susceptible of proof, but I referred the Senate 
to the memorial, and upon that alone I relied for the main facts in 
the case, of which 1 myself do not know any thing. 


Mr. DAYTON.—I can only say—the Senator not backing the 


inmemorial by his own authority—that its contents are entirely in- 
correct from beginning to end. 


Mr. CLAYTON.—I cannot suffer this remark of the honorable 
Senator to pass. I have not a shadow of doubt that the great 
leading statement contained in the memorial is strictly true, viz: 
that the State of New Jersey created this monopoly in order to 

revent a rival corporation from entering into competition with it. 

hat neither of the gentlemen candeny. It will not do, then, for 
them to sav that all the statements of the memorial are incorrect. 
The statement to which I have just alluded is true, and I believe 
that the others are true also. I know very well that the people of 
other States complain of this as an oppressive monopoly. There 
cannot be so much smoke without some fire. It is impossible that 
there can be so much complaint without some just cause for it. 


Mr. CASS.—If this discussion is to continue I must move to 
lay the subject on the table, in order that the Senate proceed to 


the consideration of the bill providing for the settlement of the 
California claims. 


Mr. CLAYTON .—I trust the gentleman will allow me to press 
my motion to refer the memorial? - 


Mr. CASS.—Certainly. 


The motion to refer the memorial to the Committee on Post 
Offices and Post Roads was then agreed to. 


CLAIM OF THE CHOCTAW INDIANS. 


Mr. ATCHISON, submitted the following resolution, which 
wus considered by unanimous consent: and agreed to: 


Resolved, That the President of the United States he requested to cause to be sent 
to the Senate, a copy of the opinion of the Attorney General, with copies of the ac- 
companying papers, on the claim made by the Choctaw lndiaus tor tive thousand 
doilars, with the interest thereon from the date of the transfer, being the difference be- 
tween the cost of the stock, and the par value thereof, transterred to them by the 
Chickasawe, under the Convenuon ot the Lith January 1337. 


THE PUBLIC PRINTING. 


Mr. BADGER submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on Printing be instructed to inquire into the causes 
of the delay in executing the printing from time to time ordered by the Senate, and 
report what measures, il any, the Senate should adopt in respect thereto, 


ADVERSE REPORT. 


Mr. UPHAM, from the Committee on Revolutionary Claims 
to whom was referred the bill from the House of Representatives 
for the relief of the heirs and legal representatives of Rignald alias 
Nick Hillary, reported it without amendment, and submitted an 
adverse report on the subject ; which was ordered to be printed. 


” 
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COLT’S REPEATING PISTOLS. 


Mr. RUSK, from the Committee on Military Affairs, to whom 
was referred the message of the President of the United States, 
of the lth instant, relative to “Colt’s repeating fire-arms,” sub. 
mitted a report accompanied by a joint resolution, requiring the 
Secretary of War to purchase five thousand of Colt’s repeating 


pistols. ® 


The joint resolution was read and passed to the second reading. 
Ordered, That the report be printed. 


PRIVATE BILL. 


Mr. BELL, from the Committee on Indian Affairs, to whom 
was referred the documents in relation to the claim of Wiliam 


Lee, reported a bill for his relief; which was read and passed to 
the second reading. 


WABASH AND ERIE CANAL. 


Agreeably to notice, Mr. HANNEGAN asked and obtained 
leave to bring ina bilt entitled “An act in addition toan act there- 
in mentioned ;” which was read the first and second times by 


Unanimous consent, and referred to the Committee on Public 
Lands. 


RECOMMITTAL. 


Mr. UNDERWOOD moved that the bill from the House of Re. 


presentatives for the relief of David Myerle, be recommitted to 
Committee on Naval Affairs. 


CALIFORNIA CLAIMS. 


Mr. CASS moved that the prior orders be postponed, and that 


the Senate proceed to the consideration of the bill for ascertaining 
and paying the California Claims. 


Mr. HALE.—TI think that common fairness and candor requires 
that the Senate should take up my motion for leave to introduce 
the bill of which I gave notice a few days since. I have been ac- 
cused of being an enemy to the constitution, and of being “a high 
way robber,” in bringing forward that bill, The charge has gone 
ont to the country. on the wings of the press all over the land, snd 
l feel that it is only just that the Senate should vote upon the mo- 
tion, Ido not care in what form the question may be put. All 
desire is a vote, and J ask that it be taken by yeas and nays. 


oe te motion of Mr. Cass was agreed to upon a division—yeas 
29, nays 9—and the Senate proceeded to consider the bill for as- 
certaining and paying the Calitorma Claims. 


The amendment reported from the Committee on Military Af. 
fairs, to whom the bill was recommitted, was read as follows ; 


Strike out all after the word “delay” in section two, line six, to the end of the bil, 
and insert the following : 


And no Onascertained claim shall be paid until first oxsmined br the late comman. 
der of the California battahon, J. C. t 


remont, and by the late commissary and the 


late Paymaster ot the hattahon, Captain Hensley and Major Reading, and allowed 
by them ora majonty of them : ` 


nen È ua Vand payment of such unascertained ciais, as Gon 
l 7 owed and certitied, shall be made to the claimants in Cahtoraia by some proper 
i a Do duly appointed or designated tor that purpose ; and all claims nol 
presented and allowed within one year anda half from the time of passing this bel 
ary be forever barred ; and the Compensation of the examiming perons stall be ae 
the ied to that ol vheir respective rinks in the late battalion, aad shall he paid out of 
o S contained in this till, and shall make return of there procreain ys to 
pel iy a beanie nt And the men and non commissioned officers of the battaves 

e paid as Mounted nflemen, and in full of all ciainis for lost hores, for any 


ee n, and im full of all claims for forate, as well as for pay. cloth 
ne nd use and risk of horses, shall be pud as follows: First sergeant, thity tive 
dollars and twenty five cents per mont 


; 1; Other sergeants and corporals, thirty-two 
rae ae n enty five cents per month ; musicians, twenty-seven do!ists and twenty 
e cents per month ; privates, twenty-seven dollars and twenty five cents per month 


Mr. MASON.—I am unable to perceive that the objection which 
I presented to this hill, a few days since, has been in the slightest 
degree obviated by the amendment which has just been read. 
The objection which I urged was, that the bill created offices, and 
appointed certain officers to fill them, which was in violation of the 
constitution. The honorable Senator from South Carolina. (Mr. 
Bur.er,] who, as everybody knows, is a very able jurist, at once 
took the distinction so well ‘known to the common law, betwees 
an “office,” and an “employment.” That was met by the Senator 
from North Carolina, (Mr. BancEr,] who endeavored to show 
that this mode of appointing officers was sanctioned by legislative 
and judicial precedents of which he cited several examples. 
Deeming this a matter of vital importance, inasmuch as it is of the 
highest moment, that we should not trench upon the rights of 
Executive, I have taken some pains to look into these recedents, 
and into the authorities generally ; and the resalt of that invest 
gation has satistied me that the supposed precedents are eto 
gether unsatisfactory. 

The bill originally proposed to create a board by name, w 
nomine, consisting of Lieut. Col. Fremont and two other officers 
ot a certain class. The objection made was, that that involv 
the creation of an office, and by law appointed officers, with 
the duty of adjudicating certain claims against the United 
States. Now, the amendment proposes,- not to create 3 board «@ 
nomine; but that the unascertained claims sball not be paid unless 
they have been previously examined, and allowed by three gentle- 
men whose names are given—John Chas. Fremont, Captain Hen: 
sly, and Major Reading. The amendment farther provides, that 
these gentlemen who are thus to examine these claims shall è 
compensated, according to their respective ranks in the late Call 
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ornia battalion. What then does the amendment provide? Why, 
substantially the very same thing which was provided in the origi- 
nal bill—that these claims are to be examined, adjudicated, and 
determined upon evidence which shall be laid before these individ- 
uals ; and when ascertained by them to be correct shall be paid, 
without further inquiry, by a proper disbursing officer, out of the 
public treasury. Now, I cannot for my lite see any shadow of 
dirence in the substance of this thing, whether you call these 
three gentlemen, examiners of claims, or a ‘‘board’’ as they were 
styled in the original bill. It is further provided in the amend- 
ment, that all claims shall be barred, which are not presented to 
these officers lor their examination within one anda half years 
alter the passage of the bil—thus during that year and a half, 
these gentlemen are to continue in the employment of the gov- 
ernment, I say in office under the government, at a fixed rate of 
compensation, to be paid them for the discharge of the duties of 
that olfice. Now, the precedents cited by the gentleman from 
North Carolina, on a former day, were as far as I could under- 
stand, in every instance, precedents of mere employment, not of 
office, by which certain persons were engaged to discharge a cer- 
tain specified duty ; and the employment was to cease when that 
duty had been performed. He cited cases of artists employed to 
paint pictures, and execute statuary for the decoration of this 
Capitol. J have not now the list of cases cited by the centleman, 
but I recollect that amongst them was one in which he conccived, 
that the very case now belore us was presented, It was the case 
of Mr. Choteau, who was employed to visit the Western Indians, 
and conduct a deputation from them to the scat of government. 
Now, sir, I find in the horn book of the law—and this is 
purely a legal question—that Blackstone thus defines the meaning 


of the term office: 


**An office isa night to exercise a public or private employment, and to take the 
fees and ciroluments thereto belongimg—whether public, as those of inagistrates—or 


provace, as bailifts or receivers, and the ilike." 
“Every man isa puble oeer, who has any duty concerning the public: and he is 


not the less a public officer, when bis authority is not confined to narrow limits—be- 
causeitisthe duty, and the nature ef the duty, which makes hun a public ofticer; and 
not the extent of his authonty."" 

So much for the meaning of the term “office.” Now to distin- 
guish between an “office” properly such, and a mere “employ- 
ment’—J will take the honorable Senator from North Carolina, 
[Mr. BapGcer,] back to the black letter, in the times of Charles 
the Second, and refer him to a case decided inthe King's Beneh in 
1658, reported in 2d Liderpin, page 142, where the Chief Justico 
Glyn, thus strikingly draws tho distinction—He says : 

“I hold in this case, that the grant by the word “concessimus,” to Sir John Gates 


is good, FT consider that the precedents cited are not tothe point; they rot pertaining 
to citice—but an erployment—and that there is moie than a vernal distinctivn be- 


tween them." 

“Now to explain my dietetion between an ofice and an employment, I hold that 
although every office be an employment, vet e conrerso, every emplovinent is not an 
office, As, if lagre with one to make my hay—er to plongh my land —or to herd 
my flack : those are employments and ditler from the duties of ay manor, which is 
an opiece 

The difference between a ‘‘duty continuing” and a duty which 
ends when the particular object is attained, is here strikingly drawn. 
In the State of Maine, I tind that there was a decision of the 
judges on this point which I have examined with some care, and 
which I think fully sustains the view which I have presented. 

Tt will be A in 3d Greenleaf, page 482—The ques- 
tion submitted to the Judges of the Supreme Court of that State, 
by its Governor was, whether an agent appointed by him for the 
preservation of the timber on the public lands, was to be const- 
dered an officer, within the meaning of the constitution of that 
State—and by the unanimous opinion of the judges, it was decided 
that he was not—then such agent held no ‘‘oftice,” but merely an 
‘employment,’ under the State—the judges say : 

“Phere ts a manifest diference between an “office” ’ and “employment” 
rhe government —we apprehend that the tenn “athee™ implies a delegation of it por- 
ton of the suveren powerto, ant a possession Of it by, the penon filling the office.’ 

I find the same distinction taken in a case decided by the Su- 
preme Court of Pennsylvania— ‘Binns’ case” reported in 17th, 
Sergeant and Rawle. Binns had been appointed by Mr. Clav, 
when Secretary of State, to print certain public papers, &c., for 
that department, being at that time an alderman of Philadelphia, 
and the question was, whether this appointment by Mr. Clay 
made him an oilicer of the federal government. 

It was decided by a majority of the Court, that it was a mere 
employment, and not an otlice, and the case in Liderpin was re- 
ferred to for the distinction, 

J apprehend then if there be any foundation for this distinction 
resting upon the authorities I have cited, that it at once disposes 
of the whole class of cases of ‘employment” cited by my honora- 
ble friend from North Carolina. The painting of pictures—execu- 
tion of statuary—the compilation of State papers, are “employ- 
ments” properly within the meaning of that term. 

Then as to Choteau’s case, also cited by the Senator from North 
Carolina. It is found in the law of appropriations for Indian annu- 
ities, Kel, passed July 7th, IS38—in which amongst a long se- 


nes of appropriations 1s the folluwing, viz : $20,000. ' 


“Far expenses of mission of A. P. Chotean amongst the wild tribes of the South 
West, imnciuding bis onttit, and the expenditures growing out of, and connected with 
è x F A , 4 . 3) 
banging on ileputations of said tribes, which he haii teen authorized to do. 


And this is cited by the honorable Senator, as an instance where 


one by law was clothed with an ollice, or made an officer, as is 


proposed by the bill under consideration. i , ; 
Now I understand that the intercourse with the Indians is a 


under 
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matter purely pertaining to the Executive. The President is 
the organ of intercourse with those tribes as he is of that with fo- 
reign nations. It is an execctive function ; and when he deems it 
rigut and proper to conduct deputations from those Indian tribes 
to the seat of government, he can give the necessary orders to that 
effect. He reports the fact to Congress, and an appropriation is 
made to defray the expenses. I cannot then perceive any analogy 
between the case cited and that now belore the Senate—There 
was another case presented by the honorable Senator from North 
Carolina which struck me with some foree at the time, and of 
which I have made an attentive examination. I refer to the act 
of Congress, Scptember, 1789, by which it was enacted. 

“That the establishment contained in the resolve of the late Congress of the 3d 


October 1787, except as to the made of appownung the officers, and also as hereinafter 
provided, be and the same is hereby recognized to be the establishment for the Uoupe in 


the service of the United States.” 

The “resolve of the late Congress,” thus referred to, was a re- 
solution of the old Congress under the articles of confederation, 
and will be found in their journals, volume 4th, pages 756—7, in 
these words : 

“Reaaleed, ‘That seven hundied non-commissioned officers and privates be raised 
or the term of three years, unless sooner discharged '’— 
which were to be furnished in certain proportions, by certain states. 

In 1789, the federal government had been organized under the 


present constitution, and this recognition of a levy of troops merely 


by a resolve of the old Congress the Senator construes into a le- 
gislative appointment, of all the officers who were to command 
those troops. Surely the honorable Senator could not have read 
attentively the law which he quoted, or he could not fail to see, 
that the point for which he cited it, is strictly against bim—the 
law in express terms excepting ‘‘the mode of appointing the ofh- 
cers,” which was to conform to the provisions of the constitution, 
then recently adopted. So much, sir, for the precedents cited by 
the Senator from North Carolina. 
I now come to the case ci ed by the honorable Senator from 
Texas—the case of the mail contractors. A resolution or law 
assed the two Houses of Congress, referring a matter in dispute 
etween these contractors and the government, to whom? To an 
officer of the government—the Solicitor of the Treasury. Does 
any one doubt—hus it @r been doubted that the Congress of the 
United States have authority to prescribe new duties to 
existing officers, provided these duties are not inconsistent with 
the rights of the officer tor the time being? That was all that 
was done in the case in question. The Solicitor of the Treasnry 
is an officer of the government, and the first question before the 
court was, whether the Postmaster General could exercise any 
discretion in carrying out this law of Congress—whother vir- 
tute officii he could exercise that power ; and the next question 
was whether the District Court of the District of Columbia could 
exercise jurisdiction in the case by writ of Mandamus. 


Mr. RUSK.—Will the Senator allow me to ask a single ques- 
tion? J desire to ask if when an act of Congress is brought be- 
fore the Supreme Court, it would not be wanting in duty, if it 
failed to inquire into the constitutionality of that act ? 


Mr. MASON.—I would answer the Senator by stating that, 
whether the Supreme Court of the United States would, or would 
not inquire, into the constitutionality of the act, would depend upon 
the preliminary inquiry whether any constitutional question was 
raised in the case. Il there was a constitutional question raised 
and it were relevant to the matter at issue, I take it for 
granted that the Supreme Court would determine it. In the case 
alluded to, the Senator relics upon a louse expression of one of 
the judges who delivered the opinion that it was competent to 
Congress to devolve the duty upon that officer or any body clse. 


Mr. RUSK.—Three of the judges made use of that expres- 


sion. 

Mr, MASON.—It is perfectly immaterial. The honorable Se- 
nator well knows, that when you invoke a preccdent, and rely 
upon it as authority, you must have a case, where the point in 
question is directly adjudged. These loose dicta of the judges if 
relied upon as precedents, and more especially ın constitutional 
questions, wall lead us heaven knows where. 

There was another case cited by the Senator from North Caro- 
lina, in which certain duties were devolved upon the judges. The 
court considered the act, and decided that it was perfectly com. 
petent to the legislative branch to accumulate any duties they 
thought proper upon the existing officers of the government. To 
prescribe new duties to the judiciary, although it were a coequal 
department of the government, provided the duties prescribed were 
of a judicial character. But in the cuse cited the court decided, 
and as I apprehend, correctly, that the duties prescribed by the 
act were not judicial. When they had so decided, they had done 
all that judicially came betore them. What then? They deter- 
mined as benevolent and patriotic men, that although they were 
not bound by law to discharge these duties, yet that they would 
for the purpose of carrying out the benevolent designs of the law 
makers ; and they say farther in this recital, that the duties would 
be discharged by them gratuitously. Having first protested against 
any right on the part of the legislature to impose such duties upon 
them, they say that they will act as commissioners in order to 
carry out the views of Congress. I apprehend that this case does 
not present any authority for the position taken by the honorable 
Senator from North Carolina. Surely he cannot mean to affirm 
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that this is a judicial exposition of the right of Congress to create 
officer. - 

oe But, sir, on this whole subject of precedent, I enter a protest. 
I am free to admit that the opinions of judges and Senators with 
respect to the constitution have great weight, but no authority. 
I deny that the precedents cited are to be regarded as authorita- 
tive in this case. I hold it to be as much the duty of the Senate 
to respect the rights of the Executive as it 1s to take care that 
the Executive does not trerch upon their’s. If it is true that this 
is an office, properly such, within the meaning of the constitution, 
it is our duty to avoid doing violence to that constitution, and in- 
terfering with a power that does not belong to us—the power of 
appointment to office. 

e are to inquire from the nature and extent of the duties to 
be imposed in this case, whether they come within the legal mean. 
ing of the term ‘‘oflice.” Nothing is changed in the amendment 
but the language of the bill. Precisely the same trust is expres- 
sed. Duties to the same extent are devolved. The same amount 
of money is to be passed upon and adjudicated—to be disbursed in 
fact, by the persons named, though they are not to pay it out with 
their own hands. They are to be compensated for the discharge of 
those duties. They are to continue in office, if necessary, for 
eighteen months. What are their duties? Why, to pass upon a 
series of unliquidated claims, the character of which are nnknown. 
to us—in the territory of California, some three thousand miles 
distant—and their adjudication is to be final, because, upon a deci- 
sion of the majority ot these gentlemen the money is to be paid. 
If this be not an office within the definition of the Maino judges 
Ido not know what is. The expenditure of such a large sum of 
money on account of claims assumed ex prora by this country is & 

rave affair. It should be entrusted to a board of officers appointed 
in the manner prescribed by the constitution. All the safeguards 
which the constitution has thrown around the public treasury, should 
be respected in this instance. Certainly, I cannot be supposed to 
imply any distrust of the gentlemen named in the bill, not one of 
whom have I the pleasure of knowing at all, When I speak of 
safeguards, I mean those legislative safeguards provided by the 
constitution and the lawo, and which are always regarded when’ 
expenditure of public money is involved. 

If the Senate reject the amendment rgpert*d by the committee, 
I shall offer one with the view of creat this board an the usual 
manner giving the power necessary to adjudicate these claims, 
and placing the appointment of the members of the board, where 


I contend the constitution has placed it, in the hands of the Pre- 
sident and Senate. 


Mr. BADGER replied, enforcing the argument which he had 
presented in favor of the measure before the Senate, and rebutting 
the objections urged by the Senator from Virginia. 


Mr. BENTON rose and said: The amendment reported by the 
committee proceeds upon the principle that the claims in Calitor- 
nia heretofore ascertained and allowed by the officers under whom 
they originated shall be forthwith paid, and those not ascertained 
shall not be paid until examined and allowed by tho same officers. 
Mr. Fremont and his staff officers allowed those which are ascer- 
tained; the same officers, by the amendment, are to allow the re- 
mainder before they can be paid. This is the principle of the 
amendment. It appoints nobody to do any thing; it only names 
the persons without whose examination and allowance the unad- 
yusted claims shall not be paid. They were otticers of the bat. 
talion under whom the claims originated and were settled, as far 
as that has been done, and whose legal capacity to pass upon the 
claims is revived and continued, if the government chooses to have 
the claims examined before they are paid, or chooses to save the 
parties from coming from California to Washington to solicit pay- 
ment individually from Congress. That they are the proper per- 
sons -low ~aet these claims, and the only ones who can do 
it with jusuce to tu- United States and to the claimants, is mani- 
fested Irom ine depos.tions, where their knowledge of the whole 
subject is fully showu. Capt. Hensley was commissary and quar- 
tormaster; Major Reading was paymaster. Both were cognizant 
of the claims, one in doing the acts which originated them: the 
other in settling them, as far ashe could. The deposition of Capt. 
Hensley, (a gentleman of character and intelligence, with whom 
the committee became well acquainted,) establishes this fact, and 
shows that he and Major Reading. from their res 
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in the baitalion, were best acquainted with the as and were 
called by their offices to make an estimate of their amount before 
he left California. At page 37 of the document of depositions, he 
testifies thus, in answer to a question from tho committee: 


‘* As you were commissary and quartermaster, and therefore intimately acquainted 
with the supphes obtained by the troops, and with the general expenses of the whole con- 
quest of California froin the beginning, under the flag of independence in the north, 
to the suppression of the insurtecuion at Los Angeles in the south, vou can form an 
opinion at the whole sum which the just claims upon the United States would amount 
to. Will you state that amount? 

 4nswer.— Previous to leaving the city of Angeles Major Reading. acting as pay- 
master, and myself, made an estimate of the amount due in that country. From the 
best information which we could obtain, we made the total amount seven hundred 


thousand dollars. Major Reading was operating in the north with Col. Fremont, a 
. : 5 , n 
myself with Com. Stockton in the south.” 


From this answer of Capt. Hensley to the committce’s question 
as well as from the tenor of other depositions, and the very natnre 


of their places in the battalion, it is clear that he and Major Read- 
ing are the proper persons to be associated with Mr. Fremont in 
allowing or rejecting these claims. They know every transaction 
and cannot be deceived. They know every claimant and can. 
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‘mposed npon. They know thé true from the false in 
ene boih of men and transactions. They can do jus- 
ticc. and that upon their own knowledge. Their own characters 
are concerned in rejecting false accounts, and preventing their 
names and acts from being made the means of imposition upon the 
United States. 

At pages 35 and 36 of the document, Capt Hensley shows that 
all supplies were scarce and dear, and the dearer because nites- 


sarily obtained without money, there being none furnished by the 
United States. He says: 


After the city of Angels was taken by the United States forces. Capt. Gillespie ` 


was left in command, and Í acted as ascstant quartermaster to the troops stationed 
there. After the insurrection broke out in September, 1446, provisions and supphe 
of all kinds could only be obtained at the most extravagant prices, the whole sunound 
ing country being in the hands of the enemy.” 


And he gives a statement of prices fully sustaining this decla- 
ration: 


“ Horses and mules, from - - 


z : ; $5 to %5 
Saddles, complete, from - z š : Š J0 to 4 
Bridles - : - 6 to 10 
Spore - - - z = - Gto 10 
Betas - - z - - - dto 8 
Rıtles, from - - z š $50 to $100, very scarce 
Powder - - E - - $2 ber poond 

Lead - - : i 1-2 cents per pound 
Percussion cays - - - $10 per thousand 

Beef cattle - - - - - $£ to $10 per head 
Flour - - - - $10 per hundred poonds 
Sugar - - - - - &37 to $50 per hundred Ibs. 
Coffee - : - - 


$0 per hundred pounds.” 
At such prices as these, except for the horses and cattle, which 
are below the price of the same in the United States, and without 
money to pay down, amounts soon run up high ; but still small for 
the great results produced in conquering the country, and pacify- 
ing 1t, before the United States troops arrived. 

A great error prevails in the minds of some Senators as to the 
authority for incurring these claims. The Senator from Virgina 
(Mr. Mason] classes them all as unauthorized. Itisa great mis- 
take. The claims arising from unauthorized operations limit them- 
selves to about thirty days of time, and tothe expenses of a force 
of less than three hundred men. They limit themselves to the op- 
erations under the fiag of independence—from the first week in 
June to the 10th of July—when the flag of independence was aban- 
doned, that of the United States adopted, and the battalion went 
into service with the navy. From this time forth all expenses were 
duly authorized, the naval commanders acting under special orders 
from the President tu conquer, retain, an govern California.— 
These orders began in October, 1845, in anticipation of the war, 
and were continued by successive orders of the most urgent kind. 
Those of July 12, 1846, though they did not arrive until opera- 
tions were over, were issued in the very time that Mr. Fremont 
was in the act of joining the naval forces, and show what the in- 


tention of the government was at that time. They were address- 
ed to Commodore Sloat, and said : 


‘t Prerions instrictions have informed you of the instructions of this government, 
pending the war with Mexico, to take and hold possession of Califorma. ........ 
The object of the Unitel States is, under its tights as a belligerent nation, to possess 
itself entirely of Upper California. The object of the United States has 
reference to ultimate peace with Mexico; and if, af that peace, the basis of the si 
possidetis shall be established. the government expects through your forces to be 
found in actual possession of Upper California. This will hring with it 


the necessity of A cicil administratiun, Such a government should be estabi:shea ua- 
der your protection." 


Ce ed 
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_ These instructions are positive in themselves, and refer to pre- 
vious instructions. They correspond with all the previous orders 
to the navy. That branch of the public force was charged in ad 
vance, and in anticipation of the war, with the conquest of Cali- 
fornia whenever war broke out. They were to conquer the coun: 
try : they were to hold possession of it till peace ; and they were 
to establish a civil government for its temporary administration — 
The naval commanders were to do this, and did do it. Commo 
dore Stockton took command in July, inimediately after Mr. Fre- 
mont came to Monterey, and under his orders all subsequent milt- 
tary operations were carried on, and the civil government estab- 
lished, the expenses of which now remain to be paid. Commodore 
Stockton received the thanks of the government for prosecutin 
the conquest of California ; Commodore Sloat was censured 
recalled for not doing it ; and Mr. Fremont and his battalion were 
a part of Stockton’s Dns , and acted under orders from him. 

he very day this letter of the 12th of July was written at 
Washington, Mr. Fremont was on his way to Monterey, to sid 
Commodore Sloat to do the very thing which these reitersted i0- 
structions required him to do. He was fulfilling, to the letter on 
that day, the orders which were emanating from Washington. M 
the distance of 3,000 miles, and without orders, he was doing what 
the government wished done, and what the naval commanders 
could not have done without a land force. 

The letter of recall to Commodore Sloat, dated August 13, 
1846, shows not we that the naval commanders were revuired to 
conquer, retain, and govern California, but that they would be 
censured and superceded for not doing it. Here is that order, dx 
ted, as I have sad, on August 13, 1846—by a strange coincidence 
the very day that Stockton and Fremont were entering the city 0 
the Angels, 


and putti ishi h uest of Cali- 
fornia. Hear it : utting the finishing hand to the cong 


U.S. Navy DeparrxeNTt, Washington, Angust 13, 18$. 
commodore: The Department has received your letter, No. 51, of Jane t 
N T it appears that, while you were aware of the existence ‘af actual war “al atk 
the United States and Mexico, you remained in a state of inactivity, and of 
carry out the instructions of June 24, 1845, framed to be executed even in the event 
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the mere declaration of war, mach more in the event of actual hostilities. Those in- 


structions you were ordered to carry out ‘at once.’ 

In my letter of August 5, 1845, the receipt of which yoy acknowledged on the 
28th January, 1846, referring to them, I said: ‘Jn the event # wear you will obey the 
instructions recently addressed to you via Panama.’ I my letfer of October 17, 1845, 
of which you acknowledge the receipt on the 17thof March, 1846, referring to these 
instructions once more, Í said further: ‘In the event of actual hostilities between the 
Mexican government and our own. yvon will so dispose of your whole force as to carry 
out most effectually the objets specified in the instructions forwarded to you from the 
Department, in view of snch a contingency.’ And surely there is no ambiguity in this 


language. 
And in my letter of the 23d of February fast, sent through Mexico, I remarked:— 


‘This letter is sent to you overland, enclosed, as you suggest, 1o Messrs. Mott, Talbot 
& Co., Mazatlan, and you will readily understand the reserve with which it is 


written, 
The Department. on Angust 5. 1245, had alco told vou ‘that.your force should not 


be weakened, while hostilities are threatened by Mexico.’ Your course was particu- 


larly approved in detaining the tnpate Constitution. 
The Department will hupe that a wore urgent necessity than as yet appears, existed 


for the otherwise premature return of that vesel. 
The Department willingly believes in the purity of your intentions. But yowr 
anxiety not to do wrong has led you into a most unfortunate and unwurrnntable in- 


activity. Very respectfully, yours. 
GEORGE BANCROFT. 


Commodore Jonny D, Sioat, 
Commanding U. S. naval forces in the Pacific Ocean, 

This is the letter recall of Commodore Sloat; recalling him 
for inactivity; for delay in commencing hostilities; for his unfortu- 
nate anxiety not to do wrong. It is full proof, not only of authority 
to act, but of blame for not acting. Commodées Stockton suc- 
ceeded Commodore Sloat. He acted, and Fremont with him; and 
the mass of these claims—the whole, except the insignificant 
amount accruing during the first thirty days, under the flag of in- 
dependence, arose under tho command of Commodore Stockton, 
and were doubly authorized, both by his position as commander on 
the California station, by the reiterated orders to the naval com- 
manders, and by the express approbation of his conduct since he 
returned home. 

The operations without authority limit themselves, then, to 
about thirty days of time at the commencement, and will not re- 

uire forty thousand dollars to pay them; and for that sum the 
United States received more than the amount at the time, in 
horses, cattle, cannon, and muskets, taken from the enemy, and 
delivered tothe United States, or used in her service. Eighteen 
brass cannon, two hundred and fifty stand of muskets, four or five 
hundred cattle, and nearly double as many horses, taken under the 
independent flag, went to the United States. ‘These materials of 
war went to the United States, and were worth full fifty thousand 
dollars in money. The United States received. then, in materials 
of war, morc than it is asked to pay for these unauthorized opera- 
tions. She received horses, cattle, cannon, and muskets to 
more than the value; and we are ready to put a proviso to the bill 
limiting the amount to be paid for these operations to a less surn than 
the value of the articles actually received. But this would be but 
a pe way of settling the account. The United States received 
all the fruits of the revolutionary movement : she received al? the 
benefits of the movement ; and these benefits were of a kind not 
to be weighed or measured against money. She received all the 
northern half of California, conquered to ber hand, before tbe na- 
val forces began to act ; and this half so received by-her has re- 
mained tranquil in her hands ever since. It broke up the juntas 
for transferring the country to the protection of Great Britain, 
and stopped the grants and sales of the public domain to British 
subjects, and arrested the proceedings in the Macnamara grant of 
three thousand square leazus before the grant was complete, and 
all the original papers ot which have been brought to the United 
States. It induced Commodore Sloat to change his mind after he 
had been five days at Monterey, and decided him to take posses- 
sion of the place, thus anticipating the arrival of the British ad- 
miral by a few days, and converting his arrival into benetit instead 
of harm. For when he did arrive, finding the place in possession 
of the United States, he saw that his mission was at an end, and 
went off as suddenly and mysteriously as he came, abandoning 
California to its new masters, and putting an end to all hope of 
British protection. Finally, it saved the American scttlers from 
destruction, aave a body of organized and victorious land forces to 
the United States to act with the navy, and presented to the view 
of the British admiral that camp of mountéd riflemen which had 
such a discouraging effect upon his mind and such an encouraging 
one upon the minds of the naval forces. 

These were the benefits received by the United States from the 
movement under the independent flag. They are above price, and 
beyond dispute. The historical depositions taken by the commit- 
tee prove every thing, and the dispatch of Commodore Sloat to 
the Cerea of the Navy, of July 31, 1846, coincides with the 
sworn testimony in showing the happy effects all this had upon the 
British admiral’s visit, converting it into a benefit instead of a mis- 


chief. He says: 

“On the I6th the British admiral, Sir George F. Seymonr, arrived in the Collins 
wood, A), An officer was immediately sent to tender him the usval courtesies and 
the facilties of the port. He was subsequently furnished with a set of topzallant- 
masts and other spars for his ship, and sailed on the 23d for the Sand wich Islands. 
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“The visit of the admiral was very serviceable to oar cause in California, as the in 
habitants fully beliered he would take part with them, and that we would be obliged 
to abandon our conquest ; but when they saw the friendly intercourse subsisting be- 
tween us, and found that he could not interfere in their behalf, they abandoned all 


hope of ever secing the Mexican flag flying ia California agair.” 


Thus the British admiral disappointed the expectations of the 
British party in California. He came, as they expected, but 
when he came he did nothing. He did not interfere in their be- 
half ; he behaved friendly. He went off in a few days, carrying 
with him the emissary Macnamara, and on his departure the in- 
habitants lost all hope of ever seeing the Mexican flag again fly- 
ing in California. Thus was California saved from passing, like 
the Musquito coast, and so many other places, under British pgp- 
tection. California was saved! And how came it to be saved ? 
Because Mr. Fremont, his topographical corps, and the settlers 
had overturned the Mexican authority before he arrived—had ox- 
tinguished the British party—had induced Commodore Sloat to 
take possession of Monterey, and he himself, with his battalion, 
had come down to the coast to second the operations of the navy. 
This saved Californis. All the depositions attribute these results 
to Mr. Fremont’s movement ; and his coming down to Monterey 
to join the naval forggs was the crowning act of his whole con- 
duct. It was decisive upon the minds of both British and Ameri? 
céns. It showed a land force, already victorious over the Mexi- 
can authorities, ready to act with the navy. A camp of mounted 
riflemen suddenly appearing, and as if by magic, was an impressive 
sight both to British and Americans. It discouraged one as much 
as it encouraged the other, and assured the conquest of all the re- 
maining part of California. Lieut. Minor, of the navy, then in 
Commodore Sloat’s squadron, has well testified to all this. He 
says : 

“The undersigned was on duty on shore when Captain Fiemont arrived with his 
force at Monterey from the north. ‘The undeimigned believes that the appearance of 
this body of men, and the well known character of its commander, not only made a 
strong impression upon the British Admiral and officers, but an equally inipressive and 


more happy one upon those of the American navy then m Monterey. For himself, 
the undersigned can say, that. after he had seen Caplin Fremont’s command, all hts 


doubts regarding the conquest of California were removed,” 

Such is the testimony borne hy Lieut. Minor to the decisive ef- 
fect which the appearance of Fremont’s riflemen made upon the 
minds of both British and Americans at that time. It was cer- 
tainly a strange and igfpressive spectacle to see a body of Ameri- 
ean riflemen at such fee and at such a time—three thousand 
miles from home—on the coast of the Pacifice—already victorious 
over the Mexican authorities, and ready to co-operate with the 
naval forces in repulsing British interference, and in pursuing the 
conquest of California to its roneclusion. Immediately after they 
went to sea under Commodore Steckton—sailed five hundred miles 
down the coast, and disembarked for new services on land. But I 
forbear. The object of these lew remarks was to show, not the 
services of the Califurnia battalion in the whole war, but only for 
the first thirty days, while acting under the flag of independence, 
without a knowledge of the Mexican war, and without orders 
from the government. I mean only to show the value of these ser- 
vices, and that all their fruits went to the United States ; and that 
the amount to be paid for these services under this bull will be Jess 
than the value of the horses, cattle, arms, and cannon delivered to 
the United States, to say nothing of benctits of a different kind, 
above price and above caleutation. 

The bill and the amendment reported by the committee aro 
drawn with she view to settle up and to close up forever this bnsi- 
ness of the California claims, It is obvious what a mine of fraud 
tbey must become if not settled up and closed up quickly and forever. 
For this purpose the claims are to be examined on the spot where 
they occurred before they are allowed. They are to be examined 
hy those who know the truth and justice of every transaction— 
able to detect at once all false or exaggerated claims—and barring 
forever all that are not presented and allowed within the limited 
time. It also closes up another source of fruitful and ahnost per- 
petual claims—that of claims for lost horses. This is a most ex- 
pensive incident of tue mounted service—great in itself. and great 
in its continuance, and hard to be brought toa close. This amend. 
ment, if, adopted. will prevent all such claims from coming up froin 
California. It will close them all up atthe start. It makes an 
allowance for forage. at the rate of twelve and a half cents a day, 
in addition to the forty cents a day for the use and risk of the 
horse—an allowance justly made. as no forage was ever furnished 
the California battalion by the Umted States. and the horses were 
subsisted upon grass while watched and guarded by the men. The 
whole compensation is made into a gross sum, (consisting of the 
items of pay, clothing, use and risk of horse, and forage,) and of- 
fered in full of all demands for horses lost for any cause, or by any 
means whatever. It would doubtless be advantageous to the Uni- 
ted States to settle with all their mounted forces on the same 


terms. 
On motion, 
The Senate adjourned. 
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THE OFFICIAL REPORTS. 


WEDNESDAY, 


PETITIONS. 


* Mr. PEARCE presented the petition of Ann Jeffers, widow of 
a revolutionary soldier, praying @ pension ; which was referred to 
the Committee on Pensions. 


Mr. WESTCOTT presented the petition of Major William 
Bayley, praying to be discharged from liability for certain public 
property which has been applied to the service of the public; which 


was 


referred to the Committee on Military Attuirs. 
On motion by Mr. PEARCE, it was 


° Ordered, That the petition of Littleton 8. Teackle, on the files 
of the Senate, be referred to the Committee on Claims. 7 


PORTRAIT OF GENERAL TAYLOR. 


Mr. BADGER submitted the following resolution for considera- 
tion: 


Resoired, That the Committee on the Library be imstructed to purchase the full 
lenathoranal portrait of General Zachary Taylor, painted by Wiliam G. Brown, of 


Richmond, if the same can be obtained at a price deemed by the committee to be 
reasonable. 


Mr. BADGER asked for the immediate consideration of the re- 


solution ; but, objection being made, it lies over one day under the 
rule. 


NOTICE OF A BILL. 


Mr. BRIGHT gave notice that on to-morrow, or some early 
day therealter, he will ask leave to introduce a bill to make Madi- 


. son, 


in the State of Indiana, a port of entry. 


PROCEEDINGS AND DEBATES Pic SENATE. 


The Senate proceeded to consider the following resolution, sub- 
mitted on the 24th instant by Mr. BELL: 


the H 


Resolred, That the Reporter of the Senate be directed to sapply each member of 


ouse of Reprezentatives with a copy of ins report of the proceedings and de- 


bates of the United States Senate for the present Congress ; the expense tu be paid 
out of the contingent fund of the Senate. 


Mr. BELL.—I do not know that it is necessary to say anything 
more in addition to the remark I made upon introducing this reso- 
lution, that I consider it but a suitable courtesy to be shown by 


us towards the House ot Representatives. 


It may be proper to 


statc, however, lest gentlemen may suppose that the suggestion 
came from the Reporter of the Senate, that I had no communica- 
tion with that gentleman on the subject, further than to inquire 
of him whether it would be practicable, from the nature of his en- 
gagements, to furnish copies of his reports to the House, which I 
considered to be due to that body as a matter of courtesy: and, I 
did not stop to inquire whether this additional number of the re- 
ports should be paid for out of the funds of the Senate, or the 
House. As my colleague sugested the other day. they may be 
paid for out of the funds of the House ; but] will remind him that 
there can be no material dilterence, because the two funds are in 
effect the same, derived from the same source, aud apphed to the 
same object, the payment of the expenditures of the two houses of 
Congress. In regard to whether it is expedient to continue the 
arrangement under which the debates of the Senate are reported, 
it is not necessary to express an opinion at this time; that is a 
matter to be determined hereafter, but so long as it continues, I 
think it is but a matter of comity that the members of the House 
should receive those reports, and I trust that my colleague will 
forbear his opposition. I was somewhat surprised to find that it 
had not been iene before ; I supposed that the reports were fur- 
nished to the House, and some ventlemen around me were under 
the same impression. [ can conceive no possible objection, and | 
hope the resolution will be adopted. 


Mr. TURNEY.—I cannot tor my own part perceive the neces. 
sity for passing this resolution to furnish the House with the re- 
ports of our procecdings and debates, I believe it is a thing that 
has never been done. If the membersof the House require those 
reports. they can procure them for themselves. But I have an- 
other objection. Notice has been given by an honorable Senator 
from Missouri, that he intends to move to rescind the resolution 
under which the Reporter of the Senate has his engagement, for 
reasons stated by him, one of which was, that these reports cost 
three times as much as they could be procured for. The members 
of the House of Representatives cannot be much ata loss for the 
reports of the Senate, because they have the Congressional Globe 
and Appendix. I was opposed to the resolution for employing a 
reporter originally, because I believe it to be unnecessary, and I 
was the more opposed to it upon the assurance of the Senator 
from Missouri, that we were paying three times as much as the 
work was offered to be done for y lair & Rives. This resolution 

e 


does not specify the amount to 


we 


paid for these reports which 
propose to furnish to the House ; this with me is a decided ob. 
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jection. If the House order them for themselves they will procure 
them at a specitied rate, or by a contract under which they wll 
obtain them at & reasonable price. I move that the resolution be 
referred to the Committee on Printing. 


Mr. CLAYTON.—I think the motion offered by the Senator 
from Tennessce is eminently proper, and ought to be adopted by 
us. Itis urged asan objection that the House can purchase these 
reports, or obtain them by contract, under a esolution to be adopt. 
ed by itself. I think it will readily occur to every one that it would 
be improper for the House to contract with our utlicer. Under all 
the circumstances, I van see no propriety in the proposition that 
the House should make anv such contract. But I rose nut to 
speak in reference to this resolution merely. Something has been 
said by the Senator from Tennessec, [Mr. Turney, ] in regard to 
the report of our debates, which I think demands a reply. Sir, I 
have been a long time a member of this body, and I venture to say 
that we never had any think like accurate and full reports until 
we adopted the resoiution appointing this reporter. Any Senator 
who has been here many years, and has observed the reports of 
the debates in this body, will concur with me in this. Ido not 
mean to say that we bave perfect reports even now; I know there 
are defects, but I believe those defects do not flow iron any fault 
on the part of the Reporter, but from our own fault in not furnish. 
ing an adequate amount to cuable him to employ a sullicient oum- 
ber of Reporters, and to procure the printing to be promptly done. 
It is true, the reports are delayed sometimes for several days, but 
wecan readily understand why. The officers who are reporting 
for us, have been compelled, olten during this session, to report 
debates lasting through six or eight bours, and not to ive two or 
three speeches only, but the whole debate. This is a difficult 
thing to Le done by so few reporters; and it is easily perceived, 
that for the sum appropriated, the work cannot be done more 
speedily than itis. I trust that we shall never abandon the sys- 
tem, bat go on and perfect it. I should recommend that instead of 
abandoning tbe system, which has been found to be better than any 
other, wo should set about pertecting it, by furnishing a sufficient 
sum to pay for the printing of the reports promptly, for I think 
that all must concur with me, even the Senator from Tennessee 
himself, that the expense is nothing in comparison with the im- 
portance of the reports both to tbis body and the country. 


Mr. TURNEY.—In relation to the accuracy of our reports, I 
do not mean to say any thing further than this: that I believe they 
are not more accurate than they were last session. and not more 
accurate than they are this session as given in the Globe.” There 
IS no improvement at all. The Senator trom Delaware says wo 
are not paying enough. Why, the newspaper press of this city 
proposed to repart for the Senate at a rate of compensation mt 
execeding the half of what we are paving. A committee ol the 
Senate made a report on the subject some years ago. and named 
the amount which tuey considered necessary to detray the expense 
ot reporting the debates of the Senate, and we are paying double 
and more than double, as much as any estimate that has been 
made; and yet it is urged as a reason for nut getting our reports 
furnished, according to contract, that we are not paying envugd, 
We are paying more than double what you have to pay for the 
Globe and Appendix. Ido not see any use tor having reporters 
employed at all, but as we have them, if the House desires to be 
furnished, let them) make their arrangement. I am apposed to 
the plan of one House undertaking to supply the other with re 
pone of itsdebates. It is introducing a new principle. Is will be 


orcing upon them perhaps what they do not want. | am opposed 
to it altogether. _ 


The question being put upon the adoption of the cesslation— 


Mr. TURNEY demanded the yeas and nays on agreeing to the 
resolution, which were ordered, and it was determined m the af. 
hrmative, as follows : 


‘ YEAS—Meses, Atchison. Badger, Bell, Borland, Butler, Calhoon, Cas, Carta, 
Clavton, Crittenden, Davis, of Massachusetts, Dayton, Donglas, Greene, Hole. Han 


vegan. Johnson, of Maryland, Mason, Moor, Pearce, Phelps, Rosk, Spraance, Ta 
derwood, Upham, Westcott 2h. 


NAYS ~Messs, Allen, Atherton, Bagby, Benton, Broese, Bright. Cement: 


ee of Missspp, Dix, Fech, Houston, Johnson, of Georma, Lews, yva, 
urney— l5. . 


MESSAGE FROM THE HOUSE. 


’ The following message was received from the Honse of Rept 
sentatives, by Mr. CAMPBELL, their clerk. 


Mr. Present: The Speaker of the Honse of Representatives havin? a. 
rolled bill, Lam directed to bring it to the Senate forthe signature of ther eee 
SIGNING OF A BILL. 


The Vice Presivent signed the enrolled bill entitled “An ys 
to change the name of Photius Kavasales to that of Photius Fist 


a reports furnished to the Senate by contract are republished in the Glob? 
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RIOTS IN THE DISTRICT OF COLUMBIA. 
The PRESIDING OFFICER.—The next subject for the con- 


sideration of the Senate, is the motion of the Senator from New 
Hampshire, [Mr. HaLe,] for leave to introduce a bill relating to 
riots aod unlawful assemblies in the District of Columbia. 


Mr. BENTON moved to postpone the prior orders, and proceed 
with the consideration of the bill for ascertaining and paying the 
California Claims, which was the unfinished business of yesterday. 


Mr. HALE said the morning hour had not vet expired, and be 
thought the leave he had asked to introduce a bill ought to be first 
disposed of. He had no disposition to debate the subject, but he 
desired to have a vote. If the object of the motion to take up the 
California hill was to evade a vote upon the leave he had asked to 
introduce his bill, he must ask the yeas and nays upon it. 


The yeas and nays were then ordered upon the motion to take 
up the California Claims bill, and it was decided in the aflirmative, 


as follows: 


YEAS. —Messrs. Allen, Atchison, Atherton, Badger, Bagby, Bell. Benton, Breese, 
Bright, Cameron, Cass, Clivion, Crittenden, Davis, ot Mississippi, Dayton, Dix, 
Felch, Houston, Johnson, of Maryland, Johnson, of Georgia, Lewis, Mangum, Ma- 
son, Moor, Pearce, Rusk, Sproanee, Underwood, Westcott, —29. 

NAYS.— Messe. Calhu.in, Douglas, Hale, Niles, Phelps, Turney, Upbam.—7. 


THE CALIFORNIA CLAIMS. 


The Senate then resumed the consideration of the bill for ascer- 
taining and paying the California Claims. 


The question pending was upon agreeing to the amendment re- 
ported from the Committey on Military Affairs. 


Mr. MASON moved to amend the amendment by striking ont 
the first fifteen lines, and the word “department” in the sixteenth 
line, and inserting in lieu thereof : 

“Anil for the purpose of aecertaining the jnsties and amonnt of the residoe of said 
claims, a board is hereby established, to consist of three tit and competent persona, to 
be nominated by the President, and by him appointed, by and with the advice and 
consent of the Senate, which board shall sit in different places in California, and to 
gye certificates forthe amount due, which certificates shail be forntwoth paid in Cal- 
tornia by soine proper olficer duly appointed o: designated for that purpose.” e 


Mr. MASON.—If the honorable Senator from Kentucky will 
yield the floor tor a moment, I would like to state the specific ob- 
ject which I have in view, in offering an amendment to the amend- 
ment reported by the committee. It is to strike out so much as 
constitutes these gentlemen by name to be a board of eommission- 
ers, and to substitute this phrase: ‘‘a board to be appninied by 
the President.” I offer this amendment, and while up, I will re- 
mark that I do so for the purpose of testing the sense of the Sen- 
ate; upon it I ask for the yeas and nays. 


Mr. UNDERWOOD.—But for the constitutional question that 
lins been raised npon this occasion, I should have contented my- 
self, in all probability, with giving a silent vote. Like the gentle. 
man from North Carolina, I have great respect for precedents, 

‘judicial and legislative. But those precedents, to entitle them to 
respect, should always be settled upon due deliberation; and at the 
time when they are settled, the attention of the body, whether it 
be judicial or legislative, should be called to the importance of the 
subject upon which the precedent is about to be established.— 
Now, if there has been any formal discussion of the Senate or 
the House, on this important subject, has a direct bearing upon 
it, no gentleman who has heretofore participated in the de- 
bate, has taken occasion to bring forward any evidence of that 
discussion, to show that upon arriving at a conclusion, it was done 
upon mature deliberation, and after full discussion. This, then, as far 
as [ know, is the first time this important question has been brought 
up and discussed to any considerable length. I do not propose. by 
any means, to make a long speech upon the subject. fae, prin- 
cipally, to give. my views in regard to two of the cases which the 
honorable Senator from North Carolina brought forward as prece- 
dents to govern our conduct on this occasion; and to show as far 
as I may be able, that those precedents, thus brought forward and 
relied on by him, are not, in effect, precedents which ought to go- 
vern in-this case. The first case to which the attention of the 
ya is called, is the one that was decided in ‘92, by Judges Jay, 

ushing and Duane. It I understand that case aright, it ope- 
rates against the argument of my honorable friend; and if any 
proper conclusion can be drawn trom it, it does seem to me to be 
adverse to the passage of this bill, as it comes to us from the 
committee. It is necessary to look for a moment at the law 
which those judges, in 92, were called upon to enforce. It was 
an act to provide for the settlement of claims of widows and or- 
phans—claims ene barred by the lapse of type, and to regu- 
late the claims of invalid pensioners. 

Now the object of the act which the judges were required to 
execute. after the Hinitation had been taken off these claims was 
this: they were directed to ascertain what widows and what or- 

hans were entitled to the half-pay of the deceased officers, whose 
iat pay had been granted to them by the Continental Congress. 
They bad another duty. and that was to ascertain what officers 
were entitled tu such hall-pay by virtue of the law of the Conti- 
nental Congress. And what do the judges say in reference to 
these duties! They say they are not judicial duties, and therefore 
they decline performing them as judges, but say they will do it as 
commissioners. What isthe argument now based upon this de- 
cision? The argument is that, by judicial determination, Congress 
may legislate so as to appoint a commissioner. I do not deny this; 
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but, you must take into view the nature of the duty which the 
commissioner is to perform, in order to apply the constitutional 
test. It will be seen by the decision of these judges. that they re- 
cognized the right of Congress to appoint commissioners to en- 
quire and report upon what the legislation of Congress might act. 
No one ever denied that this may be done. It ıs the every day 
practice for either House, to appoint a commission to ascertain 
facts upon whieh their legislation shall be based. That is merely 
an employment as it has been properly defined. It is not a judicial 
or legislative office, but merely an employment, the result of which 
is to constitute the basis of future action of some department of go- 
vernment, or of all of them combined. The case before the judges 
was of that description. when they reported the facts and 


Dn 
their opinion upon them to the Secretary of War, as the act of 


Congress required them to do, he had the right to carry into ef- 
fect or suspend the decision of the judges at his decision. This 
power conferred upon the Secretary to control the action of the 
judges, proved to their satisfaction that they were required to per- 
form were not judicial; because, if judicial, they must be final amd 
conclusive. unless revised, affirmed, or annulled by a higher judi- 
cial tribunal, and not gy one of tle Executive departments or by | 
Congress. The action of the judiciary, under the constitution, 
cannot he revised and controlled by the Executive or Legislative 
departments of the government; and because their action was sub- 
jected to a control of that kind, they decide that the duties re- 
quired of them were not judicial. 

The judges were required by the act, to report to the Secretary of 
War, and when they did report to him, the Secretary had a right, 
as will be fonnd upon examing the act, to suspend or control their 
judgment, and further, that ıt should be submitted ultimately to 
the revision of the legislature. What does this prove? It proves 
that the judges were nothing more than commissioners to ascertain 
facts upon which the war oflice and legislative department, were 
to act subsequently to the ascertainment of those facts. What is 
the vase of Gratiot brought forward by the gentleman from North 
Carolina as a precedent to govern us? He was appointed by act 
of Congress to unite with two officers of government to ascertain 
and report upon facts, but their action was not to be final. I have 
taken the trouble to look into the act, and I find that they were 
directed merely to inqgjgminto the facts and make areport. Now 
how do these cases st: They show that Congress may ap- 

oint a Commission to ascertain facts for the futare action of the 
Kaitane: and this I contend, is not an office within the meaning 
of the constitution. What is an office within the meaning of the 
constitution? That instrument has divided the government into 
three departments, the executive, the legislative, and the judicial. 
By those departments, all the business of this vast country of ours 
is conducted. These departments embrace the business of the 
entire government. ‘Whe whole business is classitied, and the 
classifications gf the business are snch, as all men of ordinary in- 
telligence can understand. Now if it be mere preparatory infor- 
mation for these departments, or any of them to act upon, that you 
are desiring to obtain, I admit that it presents itself according to 
the distinctions taken in the books not in the form or nature of an 
office. But if it be the final disposition of the business, that can 
only be done, I conceive, under the constitution by the agency pro- 
vided in that instrnment. What is the case here? Why this case 
is tinally to dispose of seven hundred thousand dollars, and there is 
no appeal. According to this bill there is to be no revision on 
the part of either the Executive, the judiciary, or the legislature. 
It differs from all the cases then, that have been found inasmuch 
as the final appropriation of several hundred thousand dollars is to be 
made by the commissioners appointed by this act. Is it not of suff.s 
cient importance to require the constitutional agency of the country 
to dispose of it. What is this constitutional agency? Itis the em- 
ployment of an executive, a legislative, or a judicial officer. I 
rose to give this answer to the cases cited by my honorable friend 
and to show that they do not apply as precedents in this case, and 
if they do not, we have only to take up the constitution and con- 
strue it for ourselves, not being trainmelled by any former action 
of the Senate, or of any other branch of government. Having 
reached the conclusion, fiat the bill could not be sustained in its 
present shape, I shall vote for the amendment of the honorable 
Senator from Virginia. 

Allow me one more remark. and I have done. I have no per- 
sonal acquaintance with Mr. Fremont. I have admired the man 
from character. I have read with pleasure the valuable informa. 
tion he has given with regard to the country in which these oper- 
ations have taken place. I, therefore, am not actuated in the 
remarks which Ihave made by any feeling of hostility towards 
him, or disinclination, that he should be appointed. If I could be 
influenced by any feeling at all. it would be in favor of his appoint- 
ment ; and I would readily go for the bill were it not in considera- 
tion of the paramount claim which the constitution has upon me. 
I will also remark, that I perceive this bill allows a greater 
amount than Colonel Fremont has estimated would be sufficient 
to pay the claims. f suppose the committee had their reasons 
for enlarging the amount, but I would Jike to hear why it has been 
enlarged ¢ I tind lis report fixes the amount at less than five 
hundred thousand dollars. He gives an enumeration of the items, 
and his estimates seem to be quite liberal. I merely refer to this 
thing, hoping some gentleman will inform the Senate, why it is the 
committee thought proper to enlarge the amount. 


Mr. BENTON.—Will the Senator have the answer now ? 
Mr. UNDERWOOD.—I shall be glad to hear it sir. 
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Mr. BENTON quoted from the testimony taken before the 
committee. 


Mr. UNDERWOOD.—I had not examined that part of the 
testimony, but I see the basis of their action now. 


Mr. DAVIS, of Mississippi.—I think the Senator might have 
gone much further into the matter of the services rendered by the 

ttalion. I do not intend to occupy the time of the Senate by 
entering upon any extended argument—that has been fully done 
by others—but simply to call the attention of the Senate to the 
subjeot of constituting by legislation a legal agent. And I will 
` make a supposition. Suppose those officers had remained in the 
service, it would be demanded of them, that their vouchers should 
be pria on the ground wherè the claims arose. And what 
is this bill for? Nothing more than to give an opportunity to 
send those very persons, who. if they had remained in service, 
would have been selected to discharge that duty, by reason of the 
offices which they held, to perfect the vouchers for those unpaid 
claims in California. That is the whole purpose of it. It 
creates no office ; it does not even create an agency. It only 
limits the payment of the claims in nk ape to the vouchers 
which have been thus perfected’ If the Président does not choose 
to rely upon the certificates of these commissioners he will require 
the vouchers to be examined at the Auditor’s office. This is the 
plain view of the case. This is the extent to which it is necessa- 
ry to legalize the acts of the persons herein named, hence they 
were named, hence their compensation is fixed at prena the 
same rate to which a would have been entitled had they re- 
mained in the service. It merely places them back in a position 
to render that service which they would have performed if their 
office bad not been extinct. I have been somewhat surprised to 
hear gentlemen arguing upon the question as to the difference be- 
tween an officer and an agent. I have no desire whatever that 
they shall be considered as officers. My purpose is merely to le- 
galize the certificates of these commissioners so that they may 


supersede the necessity of any further formality by ourselves or 
otherwise. 


Mr. NILES.—The yeas and nays having been called for on the 
amendment of my honorable friend, the le from Virginia, I 
beg leave to give a very brief explana of my vote upon this 
subject. The amendment which was reported from the committee 
as a substitute for the original provisions of the bill has obviated 
the difficulty which was supposed to exist at that time, and the 
question now is whether there is still a difficulty. The original 
bill provided for the establishment of a board, to,examine and de- 
cide upon these claims, to consist of one person named, and two 
others described as officers of a certain corps. This provision 
was clearly in conflict with the constitution, as it directed that the 
appointments were to be made by the President, with the concur- 
rence of the Senate, and, at the same time specified the persons 
he should appoint. Whilst admitting that the oppona be- 
longed to the President, it undertook to restrain and limit his pow- 
er. This could not be done, as his power is derived from the con- 
stitution and cannot be restrained by law. This struck me at 
the time as not only exceedingly novel, but as being actually a 
limitation on the constitutional power. of the Executive. To 
direct the President whom be shall nominate, is a manifest Jim- 
itation of the power which belongs to lim under the constitu- 
tion. Now, bowever, we have a different proposition offered 
to as, and what is it? It is that in one of the sections of the 
bill certain persons are designated to carry into effect one of the 
objects of the law. These persons are not called a board, not 
designated as filling eo nomine any office whatever. Still they 
have a very important duty to perlorm, and that is neither more 
nor less than to execute the law that we are about to pass, at 
least all that part of the law which provides for examining and ad- 
judicating the claims. Another part of the law provides for their 

ayment, which is to be done by a eae to be appointed by some- 
dy, and of course, if we provide by law lor any public duty, and 
do not provide for the appointment of the person to discharge that 
duty, the constitution in such case directs that the President shall 
do it. The first portion of the duty then required by this act, we 
propose shall be performed by the persons named init. That is 
the whole matter ; and gentlemen cannot make any thing else of 
it. It isa question whether Congress can themselves execute 
their own law, because whatever we do by onr agents, we do 
ourselves. I am not going into any nice examination of these 
oints, but there is clearly no precedent for such a proceeding. I 
Delove the thing never was attempted before. Can Congress ex- 
ecute their own law? Why gentlemen must see that that would 
be to confound excutive and legislative powers. Are we to 
appoint our own agents—to execute our laws? If so, what 
is the use of having an Executive department at all? The duties 
of these individuals are of a judicial, a ministerial character, they 
certainly are not legislative, not such duties as belong to us to dis- 
charge ourselves, or by our agents. And if we undertake to doit, 
wo are undertaking to withdraw from the Executive, that which 
properly belongs to him. And what will be the accountability of 
these men? To whom will they be responsible? Who can re- 
move them? Who can give instructions to them? Can the Pre- 
sident? No, sir, be can have nothing to do with them, any more 
than he can with a committee in this body. They are substanti- 
ally a committee of this body. I hope the time is remote when a 
recedent of this kind can be set. I can say with my honorable 
fiends, that Iam far from being disposed to increase the Execu- 
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tive power, but at the same time, I am not for depriving the Exec- 
utive of the power that rightfully belongs to him. I am not for as- 
suming by the legislative department of this government, any 
Executive function, because it must tend to produce a conflict 
between the departments which may lead to the destruction of our 
whole system. How was it in England during that long struggle 
between prerogative and privilege—prerogatives of the crown, 
and privileges of Parliament? I know it is said that the Presi- 
dent has a veto upon our acts, and can by it, protect his rights. 
Still that is no reason why Congress shou d attempt to encroach 
upon them. Sir, it is the principle with me in all cases, with re- 
gard to questions of power, or where a reasonable doubt exists, 
with regard to the power of Congress, to give the benefit of that 
doubt to the constitution. But in my judgment, this is not a case 
of doubt. It is a case perfectly clear, unless it can be made plain, 
that in some way you can get around the provision of the constitu- 
tion which has separated, the Executive power being a ministerial 
wer, from the legislative power. We are endeavoring to com- 
ine the two when we propose to execute our own law. The 
only example that has the slightest bearing upon this case, is the 
action of Congress upon private bills; but ìs there not a manifest 
distinction between private and public acts? A private act is not 
one that requires the action of the Executive; and everything in 
such a bill which is operative, and has the force of law, is nothing 
more than authority to some officer, todo an act specified. As 
for example, to pay money. We investigate the case here either 
in the Senate or by committee, and direct a sum of money to be 
paid. The law is exocuted by the public officer. Such arbitra- 
tors do not execute a public trust; they only make the investiga- 
tion which a committee might make. But, sir, a public law is a 
different thing altogether. The Executive is sworn to execute 
the laws of the country, and we create for him such duties 
as we please, within the limits of the constitution. If we 
direct a new service to be performed, and either provide of- 
ficers, or throw it upon those already appointed, the duty devolves 
upon the Executive in a greater or less degree. Because if you 
direct the appointment of new officers, these appointments devolvs 
on him, ee i if the duty is thrown upon existing officers, he has to 
superintend their action, and you cannot withhold from the Execu- 
tive that duty. But I ask, )f in this case the Executive can remove 
these men or withdraw from them their power, and if he cannot, then 
would it be consistent with the constitution that the appoiatment 
should be made in this way? This is not a slight maer i mean of 
keeping the various branches of the government separate ; it is a 
great fundamental principle. I can therefore support no such pro- 
vision as this in its present, or in its original form; and the omission to 
give these agents any distinctive name or character, or even to de- 
tine their course of proceeding, will not at all help the matter, be- 
cause they are to execute the law; the bill recognizes tbem as pub- 
lic officers, I think by providing a rate of compensation. If we 
can do this, we can pass a law dispensing entirely with the Exe- 
cutive department of the government. It ıs very easy to see that 
in this way we could withdraw the whole Executive duty from 
the regularly constituted officers. i 
I am not disposed to take up the time of the Senate, but this 
question involves an ımportant principle. We are getting around 
the constitution, and the fact that it is done in this covert manner 
is no recommendation. I am rather more suspicious of it on that 
account. Ido not like that feature of the amendment. I would 
not vote for a loan which should bear on its face an apparent de- 
sign to evade and get round the constitution. There is too much 
of an appearance of an attempt to escape the difficulty by keeping 
it out of sight—too much the appearance of a studied purpose 
to cheat the constitution, to cheat the Executive, and to cheat the 
public. This renders the provision mnch more objectionable with 
mr, instead of relieving it from the constitutional difficulty. I 
shall vote for the amendment of the Senator from Virginia, not that I 
dislike the nominations. If they were made in a constitutional man- 
ner, I should have as much confidence in those gentlemen, especially 
one of them, from my knowledge of his public character and services, 
as in any individual that could be named. Still in all legislative acts 
I would rather have the guards which the constitution furnishes, 
and if the bill can be so amended, it will remove all hesitation on 
my part. It will, I think, remove the difficulty entirely. ð 


Mr. PHELPS.—This is a matter of very great importance ; 
for if a precedent of this kind be set now, it must unquestionably 
lead to collision between the different branches of the government. 
If, however, the construction given by the Senator from Missis- 
sipp: be a correct one, it goes very far to remove the constitutional 
objection. If this be merely a measure ta provide the mode of 
obtaining the testimony in order that it may be laid belore the de- 
partments, ther€ can be no objection to it. But the amendment 
strikes me as carrying upon its face a very different import. It 


pitas that no claim shall bo paid unless examined and allowed 


y these persons. Now, in my understanding of the term allowed, 
it involves a judicial power. If they determine against a claim, 
if they disallow it, it 18 not competent for any of the departments 
to allow it. No department has power to interfere. 


Mr. DAVIS, of Mississippi.—Will the Senator allow me to ask 
him whether, at the close of this war, the duty of the disbursing 
officers, the commissioners and quartermasters will not have to be 
continued for six months, in order to bring up their accounts and 
their certificates, which will have to be placed in the department 
exactly as it is proposed to be done here ? 
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Mr. PHELPS.—No doubt the regular distribution of power is 
the subject of legislation. There is no doubt that Congress can 
add to the duties of any officer, or transfer duties from one officer 
to another. Congress has, from time to time, conferred specific 
duties, but this is a totally different matter from the appointing of 
officers. But I was remarking upon the feature in the amendment 
that these men shall allow such claims as they think just, and if 
they disallow any, nothing but new legislation will cover the case ; 
and if their allowance or disallowance is to be conclusive, is it not 
conferring upon these men judicial authority, and a judicial author- 
ity which is not open to revision, but which is conclusive upon the 
government itself? But whether their authority be judicial] or not, 
the consideration hinted at by the Senator from Connecticut, has 
been from the beginning decisive with me. What are their pow- 
ers? They have power to act upon and decide claims against the 
government—is this not an official duty? How are these powers 
exercised now? By the departments. You have a numerous 
class of executive afficers; whose duties are exclusively confined 
to these subjects. You have auditors in the several departments 
whose appropriate and principal duty it is to decide upon claims. 
Now, if we take these powers which the constitution has placed 
in the hands of these persons, and confer them upon our own ap- 
pointees, the result is that the appointing power of the Executive 
is worth nothing ; it is entirely useless. This consideration has 
been decisive with me from the beginning. This bill takes from 
the officers, established by law, the exercise of their appropriate 
powers, and confers these powers upon the nominees of Congress. 
This being the principal official duties of these officers, is that du- 
ty to be changed into the character of an employment at your dis- 
cretion? Docs it change the duty because you choose to give it a 
new denomination? No, sir, the duty is precisely the same, and 
the objection returns upon you. This bill proposes to take from 
the accounting officers of the Treasury powers and duties confer- 
red upon them by law, and to place those powers and duties in the 
hands of persons not a apointed uatecably to the provisions of the 
constitution. If you can do this in one instance, you can do it 
again. If you once adopt the principle that you can withdraw 
from these men their power and confer it upon whom you please, 
can you not withdraw from the departments all their power and 
place it in the hands of your own nominees? Jt seems to me there 
is no avoiding this conclusion. Take any branch of the public ser- 
vice, and if you can once enter upon this course you can carry it 
to the end. Ünder these circumstances, without troubling gentle- 
men or myself with a lengthened discussion, I have merely to say 
that, if this is an official duty in the hands of these officers of the 
government. it is so in the hands of our appointee. The duties 
cannot be changed. And, inmy humble judgment, if we can give 
these duties to whomsoever we please, we can go far enough to 
make the whole corps of officers appointed by the President en- 
turely useless. I am not in favor of setting such a precedent, which 
would have the effect of opening the door for a further assumption 
of power. 


Mr. CRITTENDEN .—I find that gentlemen the most compe- 
tent to judge of questions of constitutional power, differ in opinion 
upon this snbject. That would be a sufficient reason with me— 
if I had no opinion of my own on the constitutional question—to 
vote in favor of the exercise of the power, now in controversy, by 
Congress rather than by the President. I prefer to see it exer- 
cised by Congress as a safer and less dangerous depository of pow- 
er than the Executive. If it were matter of doubt as to where the 
power belonged, I should prefer, that it should be placed in the 
hands of Congress. I am not, however, without an opinion on the 
constitutional question. I know the powers of government are.di- 
vided into legislative, executive and judicial; but I know another 
thing, that this division cannot, in the nature of things, and of the 
constitution of governments, be perfect and exact. There will ne- 
cessarily be a small mixture of powers, and this is ‘as requisite as 
the alloy in your coin. Take your courts of justice—are there not 
discretionary rules enforced by them independently of enactments 
affecting the rights of parties? Undoubtedly. You give them power 
to prescribe rules of practice, and it is necessary that they should 
have that power. Take the executive department of the govern- 
ment. Are his powers as existing in practice within the limits of 
the constitution merely ministerial ow often, in the course of 
his duties, does he exercise a power which, in an abstract point of 
view, may be regarded as legislative? So with the legislative 
branch of the government. How can it get along without some 
portion of executive, AR a portion as is necessary or 
incidental to the wholesome exercise of tho power with which 
we are unquestionably vested. I do not propose to enter at 
large into the subject, but merely to call the attention of gen- 
tlemen to this view of the matter. The question is whether the 
provision contained in this bill is an assumption of the power 
which belongs to the President—an usurpation of his power.— 
Is it not our constitutional and legitimate province to provide for 
the paymeut of these claims? Undoubtedly. Without legislative 
provision, there could not be the payment of a dollar; and no other 
power than Congress bas a right to provide for that payment. It 
is a legislative duty. We can prescribe the rules of evidence that 
shall govern in the establıshment of these claims, and the form 
and mode of their authentication is entirely within the discretion 
of Congress. We may direct them to be paid in California or 
tn Washington. We can direct them to be paid by a paymas- 
ter, or whomsoever we will. We may prescribe the rule of evi- 
dence as to the number and description of witnesses upon whose 
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testimony we can rely. We may declare that we will not rely 
, upon California witnesses; they are out of the limits of our crim- 
* inal jurisdiction. We cannot punish them if they swear falsely. 
We may therefore exclude.their testimony ; or we may say we do 
not choose to trust to that sort of testimony alone. If then, we may 
do this, can we not point out certain men, and say on these men we 
can rely; and those claims which they allow shall be paid? We have 
a right to say in what manner and with what qualification they 
shall be paid; and in this point of view—contemplated in this as- 
pect—is it not a proper and judicious mode of legislation? It 
seems to me so, sir; it seems to me that we need not shrink back 
from it. It may appear, upon a refined construction, to come in 
conflict with the executive power to appoint to office. But it is 
rather as witnesses, than as officers of government that these 
entlemen are to act. The claims in question originated through 
their agency, and under their authority as officers of the govern- 
ment. They, of course, are best acquainted with the subject, and 
cannot be imposed upon by fraudulent claimants. 

The object of the bill is, that none of these unliqnidated claims 
shall be allowed unless their validity and amount be certified 
to by persons upon whom we can rely; and I really do not see 
how these constitutional questions can be raised, except by an in- 
genious and refined turn of argument. They do not arise natu- 
rally out of the case. We are but giving to the certificates of 
these gentlemen the same legal operation that they would have 
had, if they had continued in service. Sir, if we are-to admit, to 
the utmost extent. the claim set up for Executive power, it seems 
to me that we should find it in the end very inconvenient indeed. 
It is admitted that there is a distinction between an office and an 
employment, a nice legal distinction. If gentlemen will search 
further they would find that there is an admitted legal distinction 
between an office and a power. Every power that may be grant- 
ed is not an office. A particular power is, in common language, 
as distinguishable from an office as an employment. What is this, 
then, but a mode of legislation by which we are to designate the 
persons that are to exercise a particular power—that of authen- 
ticating and certifying tocertain claims? To say that we cannot 
do this, would be to make the Executive government essential to 
every agency and aen particnlar power to be created ; that we 
could do nothing in fact without the agency of the Executive ; 
that his power must l'e invoked in every instance; that the legis- 
lative department is an inert mass, requiring the touch of the ex- 
ecutive to give it life and vitality. Let us take care that we do 
not run into an extreme on the one hand or the other. It is our 
duty to preserve every constitutional power belonging to the ex- 
ecutive; but the tendency of our government has not been hereto- 
fore calculated to create any alarm of encroachment upon that 

ower. In the nature of things, the encroachment which is to be 
feared is the encroachment by executive power. But there is no 
invasion here of executive power. There is no attempt to steal, 
or to cheat him of his power. l 

There is but one other question, and upon that I need say no- ` 
thing—it is, whether Congress is disposed to pay these claims or 
not. I think we are bound to pay them. They have originated in 
a manner that is not regular, I admit. They have grown up un- 
der peculiar circumstances. These services have been valuable 
to the country. They are such as we would have directed if we 
had been acquainted with the circumstances ; and it is but just and 
proper that we should legalize them. Upon every principle of 
equity we are bound to pay the claims. The parties claiming 
compensation are entitled, upon every consideration, patriotism, 
hardihood, courage, and the sacrifices incurred in rendering these 
services, and by every other consideration that can entitle men to 
remuneration. The courage and conduct of Col. Fiemont have 
signalised his name. His services were peculiar, attended with 
great responsibility to himsel[—characterized by great firmness 
and humanity, as well as devotion to his country. The expenses 
incurred in the performance of those services, were incurred under 
his own orders and those of his quartermaster and commissary, 
and upon their liquidation and authentication of them, we can 
most safely rely. And, in my judgment, the mode of settlement 
prescribed by this bill, is constitutional and proper. 


Mr. ALLEN.—Like every other man who is sworn to support 
the constitution of the country, I should be extremely unwi ling 
even to run the risk of a violation of it, and if I believed that there 
was just foundation for a reasonable doubt as to the constitution- 
ality of the amendment offered to this bill, I should unquestionably 
vote against it; but I have no such doubt and I shall therefore 
support it. It 1s a mistake to suppose that there can be nothing 
done on the part of, or for the government of the country, except 
by an ‘‘officer” ander the constitution of the United States. An of- 
ficer under the constitution of the United States derives his ap- 
pointment from one of three sources, first, from the President of 
the United States ; secondly, from one of the heads of depart. 
ments ; thirdly, from a court. The constitution is perfectly clear 
on the subject. It declares that 


“He (the President.) s5all have power, by and with the advice and consent of the 
Senate, to make treaties provided two-thirds of the Senators present concur; and he 


- shall nominate, and by and with the advice and consent of the Senate, shill appoint 


ambassadors, other public ministers and consuls, judges of the Supreme Conrt, and all 
other officers of the United States, whose appointments are not herein otherwise provi- 
vided for, and which shall be established by law : but the Congress may, by law, vest 
the appointment of such inferior officers, as they think proper in the President alone 
in the courts of law, or in the heads of departments. The President shall have power 
to fill up all vacancies that may happen during the recess of the Senate, by grantin 

commissions which shall expire at ihe end of their next session.” ae E 


So that every officer under the constitution of the United States 


- 
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whose appointment is not provided for in the body of the consti- 
tution, must derive his appointment from the President, or the 
heads of departments or from a court ; for Congress is not author- 
ized to vest the appointment of any officer, by law, in any body but 
in the President, in the head of a department. or a court. This is 
the language of the constitution, and I state it with the view of di- 
rectly calling the attention of the Senate to another matter, Con- 
gress, it appears cannot vest the appointing power in any officer of 
this government, if that officer be not the head of a department. This 
being the case, let us see what Congress has done. = not back to 
the individual instances that have been cited, but to the uniform prac- 
tice of Congress—to no solitary case that may have been a subject 
of particular attention, but to the uniform practice of Congress 
for the last sixty years. By the constitution Congress is directed to 
take measures for ascertaining the number of inhabitants every ten 
years. They have ordered that the marshals of the United States 
shall proceed to make a count of the whole population and return 
them within a given period of time. This is the duty of an officer 
of the United States called a marshal, whose office is created by 
law and whose appointment is made by the President of the United 
States. But can the marsbal go into every county of his State 
and make a count of the people? By no means. Consequently 
Congress has created agents to assist the marshals. Congress has 
by law authorized the marshals of the several States in the Union 
to appoint assistants to aid them in counting the people. Are these 
assistants ‘‘officers” within the meaning of the constitution? I hold 
they are not. Because they are neither appointed in the constitu. 
tion, nor by the President, nur by one of the heads of the depart- 
ments, nor by a court, but appointed by a subordinate executive 
officer in each of the States—to wit : the marshal. Congress may 
vest the appointment of such officers in the courts of law, and 
they would then be officers in the strict sense of the term; but 
when appointed by the marshal they are not officers—still 
they derive their emolument from the public treasury and are 
denominated in law not marshals but the assistants of marshals. 
More than a thousand such were created by law in 1839. 
Why are they not officers? Because they do not derive their ex- 
istence through any of the media known to the constitution, 
through which officers only can be appointed. The law did not 
create them officers, because their duty, like the duty intended in this 
case, was temporary in its nature. Here is the act, sir. The num- 
ber of these appointees of the marshal is not limited. He may 
appoint any number he pleases. (The honorable Senator here 
read an extract from the law, wherein it is provided that the mar- 
shals shall have power, and are required to appoint one or more 
assistants in each city or county in their respective districts.) — 
These assistants of the marshals are todo what? To aid him in 
the performance of his official duty. Because it was physically 
impossible for him to do ıt alone; and yet they are not officers—not 
one of them deriving his g) gaan from any of the sources indi- 
cated in the constitution. happened to have my atten:ion called 
to this subject, from the fact that the marshal of Ohio having ap- 
pointed assistants, as he was authorized to do under the act of ’29, 
the fall elections came on, and one gentleman who was his assis- 
tant, became a candidate for election to the Senate of Ohio. 
He was elected by a legal majority of votes, and his seat was con- 
tested, on the ground that he was an ‘‘officer’’ of the United States, 
the constitution of that State declaring that no man who held an 
office, under the general government was eligible even as a candi- 
date to a seat in the legislature. I was employed as counsel for 
the contesting candidate, and Mr. Ewing was employed on the part 
of the sitting member. The result was that the sitting member 
retained his seat upon the ground that he was not an officer of the 
United States. Here, then, is a large class of public functionaries, 
who are not officers under the constitution of the United States— 
who are not recognized as officers, for the reason that they do not 
derive their appointments from any source pointed out by the con- 
stitution’ But what is the practice of the federal government con- 
tinually 2. Does not the executive department constantly employ 
special accents? Have ee not recently sent agents to Europe, to 
collect information which the government supposes will be valua- 
ble? Does not the Postmaster General constantly send out agents 
to superintend the external operations of that department? Are 
there not numberless cases of appointments, where the persons ap- 
pointed are not known to the law as officers ? 

But the strong ground on which I rest the whole matter is the 
uniform practice of Congress itselli—six times repeated in public 
acts—directing the appointment of a large body of men to dis- 
charge public functions, and yet not one of these men being an of- 
ficer within the meaning of the constitution. They have to take an 
oath. The same law that directs their appointment, prescribes the 
oath, and fixes their salary ; ye all this does not create an office. 
This is a strong case, sir, and one which cannot well be answered. 
There is a pablic duty to be performed. Congress assigns that 
duty to the marshals of the United States, and authorizes them 
to appoint assistants, who are not officers under the constitution 
because Congress has no right to confer upon the marshals the 
power of appointing officers. 

What is the present case? It is nothing more than for the ad- 
justment of claims, which to all intents and purposes legally, arẹ 
now pending before Congress. It is a congressional business. It 
is not a claim pending before the Executive department, because 
it is admitted on all hands, that the way in which these claims ac- 
crued was irregular, and therefore, that neither the Executive nor 
any of the departments can adjust them. ‘They have accrued un- 
der no known law. The President cannot appoint an agent to 


, laid before him to-day; neither cou 
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adjust the claims, nor could he ae them himself, if they were 

d one of his subordinate officers. 
It is a business exclusively belonging to Congress. It is pre- 
cisely like the matter that was referred to Mr. Sargent, and by law. 
The claims then are before Congress. It is our business to 
adjust them; and we propose to appoint a man to stand between 
the public treasury and the claimants, and see that justice is done 
to them and the government. It is as if we sent the matter to a 
committee. It is precisely like the investigation and examination 
of our own personal accounts in this body. They are claims 
which have no validity until we give them validity. It ıs our busi- 
ness. Well, shall it be said here, that ina matter pending before 
Congress we have no right to prescribe the mode of ascertaining 
the truth ?—~that we cannot assign the investigation of these claims 
to a committee? Why, who dare assert that the constitution stands 
between us and such a power as that? None, sir. We can pass 
a resolution this very hour, instructing the Judiciary Committee 
to do the very thing that it is proposed that these men, that are 
named in the bili shall do, and that because it is our business and 
not the Executive’s. We are hore to adjust claims, which we are 
under no legal but a high moral obligation to pay, and which be- 
cause under no legal obligation, cannot go before the Executive: 
department. If this case were now before us in the form of a me- 
morial, could we not refer the claims to some committee of this 
body, to do the same thing these men are required todo? Shall 
we be told that it is the business of the Executive? This is all I 
that I intended to say on the subject, but if I were to indulge my- 
self in commenting upon the events out of which this claim grew, 
I should be inclined to occupy some of the time of the Senate, in 
giving my opinion in regard to the conduct of Lieut. Colonel Fre- 
mont, and the gallant men under his command. But that opinion 
could confer nothing upon a name which has acquired greater re- 
nown in this country, than that of any other man of his age who now 
breathes its air, l y, sir, that Fremont is—and if I was called 
on to speak under oath on the subject, I would declare, I believe him 
to be the most meritorious man of his age now living in this coun- 
try. Nor is this my opinion of him just now, or recently formed ; 
for at the opening of the war with Mexico, I took occasion to sug- 
gest his name in connection with a command in the war which 
would have enabled him to exert that military genius and energy 
which I knew him to possess, and by which he would have confer- 
red yet greater services on his country, and upon his own name 
still greater renown. 


Mr. BUTLER.—I did not, the other day, enter into the debate 
in any spirit of controversy. At the time I made my remarks it 
was understood that the vote was about to be taken, and all that 
I irtended was to explain my views, and to assign the reasons 
which would govern my vote. I then said, and I have heard noth- 
ing since that is at all calculated to induce me to er my opin- 
ion, that the gentleman nominated in this bill, would have all the 
duties and more than the authority of a paymaster. Place the mat- 
ter in whatever light you will, his duties will at last involve those of 
a paymaster. By reading one or two lines, I believe I can as well 
illustrate my views as if I were to elaborate them for half an hour. 
The persons named are to allow the claims, and then they are to 
be paid by one who is acknowledged to be an officer—to be ap- 
pointed as all other officers are—that is to be nominated by the Pre- 
sident, and confirmed by the Senate. And let me ask, who has the 
ara duty to perform, he who audits and ascertains what shall 

paid, or the paymaster who checks out the money. One forms 

a judgment and issues, in effect, a peremptory order, and the other 
is obliged to obey it. To say that a man who is simply intrusted 
with the payment of money shall be styled an officer, whilst those 
who are required to say how much shall be paid, and to whom, 
-are not to be regarded as officers, seems to me to involve the 
mathematical paradox that the minor can contain the major pro- 
position. The difference is this: the president of the bank orders 
the note to be paid, and the cashier pays it; yet, according to the 
reasoning of gentlemen, the cashier 1s the only officer. You can- 
not put it otherwise. I do not intend to chop logic, however; I 
have taken a palpable view, and if I am wrong in that, I am 
wrong altogether. My view is this: every appointment for the 
discharge of a duty, which requires judgment and discretion, 
in the administration of the public treasure of the nation, is an 
office; and I say that, from the humblest paymaster, who pays a 
private soldier, up to the Secretary of the Treasury—in the case 
of every appointee whose duty it is to administer a public trust— 
he is an officer. I recognize a distinction between this and the 
employment of a man to do a specific piece of work. Let it be 
put in this way. Let us ascertain whether the duties to be per- 
formed involve a trust. Suppose the claimants come here with 
their petitions; I might very well say with the Senator from Ohio, 
we could iis fe the claims ; but admitting that we could, 
we may grant a claim directly, by our committee, but the moment 
we appoint an agent to represent us, and to have vested in him 
such duties as may be imparted and delegated by legislative au- 
thority, it constitutes a public trust, involving official duties for 
the public. He then should have a power of attorney, under the 
constitution. If a commissioner were to be appointed to decide 
and report on all claims, I take it, he would be regarded as an 
important officer. If a commisioner were to be appointed to 
sit here, I take it, it would be regarded, and very properly, 
as a high office, ane all the guaranties of the consti- 
tution, before it could go into operation. Can this be dis- 
tinguished from such a case? If such a trust will not con- 
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stitute an office, I confess I am at a loss to know what ıs suf- 
‘ficient. The Senator from North Carolina said, I believe, that an 
office involved succession; but it does not do so always. That 
would not be a test by which this question could be solved. I agree 
with the Senator from Connecticut, that no appointment should be 
made under legislative authority, for the reason that there would 
` be no control over the officer thus appointed. Suppose the per- 
sons appointed go into Califorma and continue their investigations 
for four or five years. If they are appointed by the President, 
their appointment may be revoked; but if they are appointed by 
the legislative department, the President has no control over them. 
It does seem to me that those who bave to settle these claims 
have much higher duties involved in their agency, than those who 
are merely required to pay them. I have very little difficulty in 
regard to the subject. k seems to me to be a very plain matter, 
otherwise I would not have supported the amendment. 


Mr. CASS.—I think that the course recommended by the com- 
mittee is the correct one. One point, however, has been touched 
upon which I think it would be proper to mention. These opera- 
tions took place at a great distance off, and under peculiar circum- 
stances. A great responsibility devolved upon the officer at the 
head of the expedition; and,I think he is entitled to great credit 
for the course which he pursued in getting possession of the 
country. That country has now passed under our jurisdiction; 
and the operations which took place have thereby been legalized. 
Suppose we had foreseen what has taken place and has since 
been adopted as our act, what course would have been pur- 
sued in regard to these expenses? The officers would have had 
nothing more to do than issue their requisitions to the quarter- 
master and the means would have been furnished, and the ac- 
counts paid on the spot and then settled by the proper accounting 
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officer of the treasury. Here you will have no‘ only the requsi- 
tion of the officer in command, but you will have the additional 
security of the other officers in the investigation of the propriety 
of each particular expenditure. These accounts must be settled, 
and if you send persons unacquainted with the condition of affairs 
under which the claims arose, it will be utterly impossible for them 
to arrive at proper results. We all know how easy it is to set up 
spurious claims in such cases. These were the considerations 
which operated with the committee. There was almost a parallel 
case decided in regard to Florida, a case embodying the very prin- 
ciple involved in this case. If the honorable Senator from Ken. 
tucky has got that act in his possession I would be glad if he 
would read-the case. 

Mr. CRITTENDEN.—The Senator from Delaware has it on 
his table. 

8 
Mr. CLAYTON read from the act of 3d March, 1845, ‘‘pro- 


viding payment for certain military services in Florida.’—Laws 
U. S., v. 745. 


Mr. BADGER.—I believe there are some other gentlemen who 
desire to address the Senate on this bill, and as ıt is necessary to 
have a brief executive session, I move it be passed over informally. 

EXECUTIVE SESSION, 


On motion by Mr. BADGER, the Senate proceeded to the 
O of Executive business, and after some time spent 
therein, 


On motion, 


The Senate adjourned, 
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PETITIONS. 
Mr. DAVIS, of Massachusetts, presented the petition of David 


Baker, praying an extension of his patent for an improvement in 
the Curvilinear saw-mill ; which was referred to the Committee 


on Patents and the Patent Office. 


Mr. JOHNSON, of Maryland, presented the petition of Richard 
T. Merrick, an officer inthe army, setting forth the loss of his 
vouchers after he had deposited them in the hands of the proper 
accounting officer of the government, and prayin the settlement 
of his accounts upon the principles of justice and equity ; which 
was referred to the Committee on Military Affairs. 


Mr. MOOR presented a memorial of citizens of Ellsworth, 
Maine, and a memorial of citizens of Bangor, Maine, remonstra- 
ting against the admission of lamber cut in the State of Maine, 
and manufactured in the British Province of New Brunswick, into 
the ports of the United States free of duty ; which were referred to 
the Committee on Finance. , 


Mr. HALE presented a petition of inhabitants of Winncbago 
county, Illinois, praying the enactment of a law prohibiting the 
acquisition of any new territory by the United States, unless on 
condition, that slavery be forever excluded therefrom ; which was 
referred to the Committee on Foreign Relations. 


Also, a petition of inhabitants of Winnebago county, Illinois, 
praying that two slaves, sold to satisfy a poeman in favor of the 

nited States against the estate of a debtor to the government, 
may be emancipated, and the money refunded to the purchases ; 
also, the enactment of a law to prohibit the sale of that species of 
property for any debt to the government, and to forbid the Dong 
of slaves by any officer of the United States ; which was referre 


to the Committee on the Judiciary. 


Also, a petition of inhabitants of Winnebago county, Illinois, 
praying the repeal of all laws that authorize or recognize plete: 
except as a punishment for crime ; the motion to receive whic 
was ordered to lie on the table. ° 


On motion by Mr. MOOR, it was 


Ordered, That the petition of the heirs of John Riggs, deceased, 
on the files of the Senate, be referred to the Committee on Revo- 
lutionary Claims. 


) 


INTERNATIONAL EXCHANGES. 


Mr. BENTON submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate be authorized and directed to purchase 
one hundred copies of Hickey’s edition of the constitution of the United States, and to 
deliver the same in the name of the Senate of the United States to Mr. Alexandre 
Vattemare, of Paris, to be distributed by him in France, according to his system of 
national exchanges of books. 


MANUFACTURE OF FIRE-ARMS FOR THE UNITED STATES. 


Mr. CLAYTON submitted the following resolution for con- 
sideration : 


6 Resolved, That the Secretary of War be, and he hereby is, directed to report to 
ongress— 

First.—How many public armories there are belonging to the United States in which 
fire arms are manulactured, and where the same are located, and the date of com- 
mencing manufacturing operations in each. : 

Second.—How much actual caen is and has been invested in such armories; and 
what proportion in each for sites, yuildings, power, permanent machinery, etc.; speci- 
fying the amounts under separate heads to date of report. 

‘Third. —How much money has been expended annually in each of said armories for 
the manufacture of arms, in salaries, wages, and materials, or in any of the elements 
entering into all the current expenses of manufacturing such arms, independently of 
fixed capital and the interest thereon. 

Fourth.—How many small arins have been produced annually from each of the said 
armories, all the cost of construction, and how many of the various descriptions of 
arms, and of what descriptions, are now in serviceable condition. 

Fifth.—W hat number of arms have been condemned from time to time, and what 
disposition has been made of condemned arms at the government armorics, and if sold, 
at what prices. ? 

Sixth—How many small arms and munitions of war have been procured from 
other sources than from the government armories; and from what sources and in what 
amounts; if by private contracts, at what prices for each description; if from other 
governments, from which and at what price. 


VENTILATION OF VESSELS. 


Mr. DAVIS, of Massachusetts, from the Committee on Com- 
merce, to whom was referred the bill from the House of Repre- 
sentatives to provide for the ventilation of passenger vessels and 
for other purposes, reported it with amendments. 


On motion by Mr. DAVIS, of Massachusetts, it was 


Ordered, That the further consideration of said bi}l be post- 
pa to, and made the order of the day for, Monday, the 1st of 
ay. 


FOREIGN MAILS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the bill from the House of Repre- 
sentatives to amend the act to provide for the transportation ot 
the mail between the United States and foreign countries, and for 
other purposes, 1eported it with amendments. 


THE PRIVATE CALENDAR. 


Mr. MASON gave notice that on to-morrow, at one o’clock, he 
will move to proceed to the consideration of private bills upon the 
calendar, and devote the remainder of the day thereto. 


PAYMENT OF INTEREST TO ALABAMA. 


Mr. BAGBY moved to postpone prior orders, in order to pro- 
ceed to the consideration of the bill authorizing the payment of 
interest on the amount advanced by the State of Alabama to the 
general government pending the Creek hostilities in 1836 and 737. 


Mr. PEARCE remarked that he desired to offer an amendment 
to the bill, and wished that the consideration of the bill might be 
postponed till another day, in order that he might prepare his 


amendment which had for its object the extension of the general 
principle of the bill. 


Mr. BAGBY said that at the hazard of a little seeming unkind- 
ness to the Senator, he must press the motion. A postponement 
of the bill would be tantamount to its defeat at this session, and 
he would take the liberty of suggesting that his friend from Mary- 
land, who did not, as he understood, object to the bill, could in- 
troduce his proposition in the fofm of a separate bill. 


Mr. PEARCE had no desire to delay action on the bit! ; but he- 
regarded it as manifestly proper that the principle should be made 
applicable to other States. 


Mr. MANGUM said that the bill should be allowed to remain 
in its present position. 
Mr. BAGBY reiterated his apprehension that if the proposition 


of the Senator from Maryland were connected with the bill, it 
would lead to fatal delay. 


The question was then taken upon the motion to postpone the 
prior orders, for the purpose of taking up the bill named, and it 
was determined in the affirmative. 


The Senate proceeded to consider said bills, as in Committee of 
the Whole, and the amendments reported from the Committee on 
Finance were agreed to. 


No further amendment being made, the bill was reported to the 
Senate, and the amendments were concurred in. 


The question upon ordering the bill to be engrossed and read a 
third time— 


Mr. PEARCE explained that his amendment would not in the 
least militate against the bill. As the bill had been taken up out 
of its order he was not prepared with his amendment. All that 
he desired was to make the principle of the bill applicable to Ma- 
ryland and other States similarly situated. 


After a brief conversation in which Messrs. BAGBY, ATHERTON, 
R. Jounson, and PHeExps took part, relative to the circumstan- 
ces in which the claims of the State of Alabama provided for in the 
bill, arose, : 

Mr. PEARCE asked that the bill be passed over informally. 


` Mr. BAGBY acquiesced in order to allow the Senator to pre- 
pare his amendment. 


The said bill was then passed over informally. 


PORTRAIT OF GENERAL TAYLOR. 


The Senate proceeded to consider the following resolution, 
submitted yesterday by Mr. BADGER : 


Resolred, That the Committee on the Library be instructed to purchase the full 


length sripan portrait of General Zachary Taylor, painted by William G. Brown of 
Richmond, if the same can be obtained ata price deemed by the Committee to be 
reasonable. 


Mr. HALE.—I desire to know whether it be in order to address 
such an order to the joint committee ? 


The PRESIDING OFFICER.—It is addressed to the Library 
Committee of the Senate only. 


Mr, HALE.—I move that the resolution be laid on the table. 


Mr. HANNEGAN.—I beg ‘to ask one question. Has there 
ever been a full length likeness of General Washington or of Gen- 
eral Jackson ordered by the Senate ? 


e 
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Mr. BADGER.—I do not know that there has been. 


The yeas and nays were then demanded on the question, and 
being seconded were ordered, and taken with the following result: 

YEAS —Messn. Allen, Atchison, Atherton, Bright, Felch, Hale, Hannegan, Ma- 
son, Sturgeon, Tumey, Underwood—11. , 

NAYS.— Messrs. Badger, Bagby, Bell, Borland, Cameron, Clarke, Clayton, Crit- 
tenden, Davis, of Massachusetts, Dayton, Johnson, of Maryland, Johnson, of Geor- 
gia, Mangum, Moor, Niles, Phelps, Spruance, Upham, W estcott—19. 


The question recurring on the adoption of the resolution— 


Mr. HANNEGAN moved to amend it by striking out the 
words ‘‘Generdl Zachary Taylor,” and inserting ‘Generals George 
aung ien; Andrew Jackson, Winfield Scott, and Zachary 

aylor. 


Mr. HALE.—I move to amend the amendment as follows : 
Add ‘‘and all the fall length portraits of all the Generals in the American army.” 


Mr. UNDERWOOD.—I desire to make a very few remarks on 
this motion. I voted ın favor of laying this proposition on the ta- 
ble in order to avoid what we just now witnessed, and what you 
will always witness whenever a measure of this sort is introduced. 
I protest against the introduction into this body of any movement 
of this character, beoause calculated to excite the heated feelings 
and partizan views of the members. We are sent here, as I be- 
lieve, to legislate for the great interests of the American people 
and not to occupy ourselves in purchasing pictures to form a pic- 
ture gallery. e do not come bere for the purpose of naming one 
popular man to the exclusion of others, thus exciting debate as to 
who is most deserving of honor and distinction. If Gen. Taylor re- 
ceive the nomination fur the Presidency I feel very certain that I shall 
vote for him. I will yield to no gentleman on this floor in admiration 
of Gen. Taylor. I bope I have also a deep feeling of gratitude to 
the ‘‘ father of his country.” Although politically opposed to Ge- 
neral Jackson, yet I respect and admire his character. So with 
regard to Gen. Scott. ‘There are many others that I might name, 
for whom I entertain the same feelings, but without further re- 
mark I beg to submit that the resolution is inexpedient. 


Mr. HANNEGAN—C(in his seat.)—There is General Butler 
from your own State. 


Mr. UNDERWOOD.—Yes, and a schoolmate and associate 
and a man whom I am proud to say here and every where, all 
must respect for his honesty and elevated character, however they 
may differ from him in political matters. I ask, sir, if we have 
not already seen enough to convince us of the impropriety of di- 
verting our attention from the legitimate business of the country, 
in order to select individuals on whom to bestow honor and dis- 
tinction ? f 


Mr. BADGER.—I had not the slightest expectation when I 
presented this resolution, either that it would produce or was cal- 
calated to produce any species of excitement. I offered this reso- 
lution for the purchase of a portrait of Gen. Taylor because we 
can obtain one which is said to be an excellent likeness, painted 
from life. It is now exhibted in the rotunda of the capitol, and 
there seemed to me to be a very evident propriety in the govern- 
ment obtaining possession of it. I hold that there is no member 
of this body who does not know, that every American citizen is 
ready to acknowledge that that distinguished and illustrious gen- 
eral, has, by his military services, shed unfading lustre on the arms 
and character of our country. And I assure my friend from Indi- 
ana that when he brings forward his resolution for the purpose of 
purchasing a full length portrait of the ‘‘ father of his country,” of 
Gen. Jackson, and of Gen. Scott, he will not find me in the slightest 
degree disposed either to withhold my assent from his proprsol, or 
to embarrass it by throwing around it, propositions not calculated 
to advance his object. The amendment which he proposes makes 
the resolution absolutely nonsensical. The resolution has for its 
object the purchasing of a certain full length portrait of General 
Taylor, executed by a particular artist. It does not designate an 
individual who is to execute a portrait, but it directs the purchas- 
ing of this portrait. Now the resolution would be perfectly absurd 
if a provision were introduced into it, that there are other por- 
traits to be purchased, to be executed by this artist. I was in 
hopes that my friend from Indiana would have allowed it to be 
adopted without embarrassing it with this amendment. I assure 
him that he cannot introuuce a proper resolution to testify respect 
for any distinguished gentleman without receiving my hearty ap- 

robation. Now with regard to the objection of my friend from 

entucky, that the Senate came here to attend to the great inter- 
ests of the American people, it meets my hearty concurrence. I 
agree to it out and out. Pao assure him that I never entertained 
a contrary opinion in my life, but when he says that we were not 
sent here for the purpose of forming a picture gallery, does he re- 
collect that he is pronouncing a solemn pdement of censure upon 
the American Congress, almost from the commencement of the 
poveren f I am sure, observant as he is, he cannot so often 

ave passed from this chamber, to the other, or when a member 
of it, from that House to this chamber, without secing that we 
have been actually engaged in preparing a picture gallery. And 
what isa very remarkable circumstance, so far from thinking it 
beneath the dignity of an American legislature, sent here to at- 
tend to the national interests, we have purchased many por- 
traits and busts for the purpose of adorning this edifice. 


Mr. DAXTON, (in his seat.)—Not exactly “adorning” it! 
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Mr. BADGER.—The gentleman says not for the purpose of 
adorning the edifice. Well. that is a matter of taste. But we 
have gone farther. We have not only been in the habit of pur- 
chasing pictures, portraits of individuals, and placing them in our 
halls; but we have also purchased statues not intended to repre- 
sent American citizens at all, and sculpture not like any thing in 
the heaven above nor on the earth beneath nor in the waters under 
the earth. So that I must be permitted to say that the objection 
of the Senator from Kentucky has been made rather late in the 
day. I proposed the resolution in good faith, and I hope that my 
friend will not insist on complicating it with any N but 
that the sense of the Senate will be taken immediately upon it. 


Mr. ALLEN rose, but yielded to 


Mr. HANNEGAN, who said: I am confident that there is no 
American any where, be he who he may, who holds in higher es- 
teem than I do the eminent services of General Taylor. His pa- 
triotism, his valor, his good conduct upon all occasions have won 
my sincerest regard. But to my mind, sir, there is something in- 
vidious in the proposition before the Senate. A Presidential elec- 
tion is approaching and the name of that distinguished soldier 
stands prominently among the list of those who aspire to the pos- 
session of that empty bubble. It is for that reason, in the first ‘ 
place, that I regarded this resolution as out of place. But again, 
it signalizes General Taylor above all the illustrious men that haye 
adorned your country’s history. What is the proposition? To buy 
the tull length portrait of General Taylor and suspend it, I sup- 
pose, in one of the panels of the rotunda, or perhaps in the Senate 
chamber, excluding the ‘‘father of his country,” Marion, Erin’s 
trusted son, Wayne, Lincoln, and he who fell first at Bunker Hill ! 
Where have you tull length portraits of these heroic men? Let 
me say here, that I have never seen but one life-like full length 
potrait of the “Father of his country”—taken in the vigor of life 
—in the bloom of manhood—just after the close of the revolution- 
ary war. Has the nation purchased that picture? Has any man 
asked the nation to purchased it? It was on occasion of an acci- 
dental visit to Princeton, in New Jersey, that I had the pleasure 
of beholding this soul-stirring picture—Princeton, where his fame 
first began to be datos that proud and glorious zenith from which 
it never receded! In the college hall of that respectable institu- 
tion I saw this inestimable portrait, gracing the very frame from 
which the likeness of George the III was struck by a cannon ball 
in the battle of Princeton. The portrait was taken at private ex- 
pense; and it is the only life-like full length portrait of the “Father 
of his country,” taken in 83. Not one human being has ever ap- 
plied to Congress to bring it here to adorn these walls! And 
now, sir, I am reminded of what I saw last Saturday amid the 
hallowed shades of Mount Vernon. Ona visit to that sacred 
spot, I saw what is called a Sarcophagus, of American marble, 
and I like it none the less for that, though it is not perhaps as 
fine as the Parian marble! and on the stone which resting on poor, 

crumbling brick-work, covers the ashes of Washington and his 
wife, sleeping side by side, I found this inseription : 

“By the permission of Lawrence Lewis, the surviving executor of George Wash- 
ington, This sarcophagus is presented by John Struthers, of Philadelphia, marble 
mason, A. D., 1837.” 

“By John Struthers, of Philadelphia.” I reverence the 
man who had heart enough to do it for the ‘ Father - 
of his country!” But talk not to me of patriotism upon 
an oceasion of this kind, so long as the representatives of the 
country into which he absolutely breathed existence, and to which 
he gave all the glory of his imperishable name, have left to an 
obscure private individual the erection of his tomb! And now 
you propose to select a living man and an aspirant to the Presi- 
dency, his heart warm and beating, and signalize him by this public 
mark of distinction! Well, perhaps I too may vote for him—I do 
not know—it is impossible in these times of change to tell what 
men may do! But I do maintain that there is an indelicacy in 
this proposition which must prevent me from giving it my ap- 
proval. Where is your monument to the memory of Washington ? 
To you, ‘‘Old Virginia,” I look for the removal of the stain which 
this neglect has affixed upon us! You will not surrender his 
ashes—and you never shounld—but you alone should give him a 
monument that should tower to the skies! 


Mr. BADGER.—I beg to make an explanation in regard to the 
remarks of the Senator from Indiana, but I do not propose to enter 
into any animated discussion on this subject. I do not see any ne- 
cessity for that, though I listened with great pleasure to my friend 
from -Indiana. The resolution, as I have already remarked, does 
not propose that a full length portrait should be executed. It is 
simply a proposal to purchase a full length portrait which happens 
to be here. | 

Mr. HANNEGAN—(in his seat.) —Why not buy the full length 
portrait of Washington from Nassau Hall, and that of Jackson 
from New Orleans ? 


Mr. BADGER.—The proposition was made by me, because 
there were friends of Gen. Taylor here who said that this is an 
excellent likeness. Now, if there be no objection to the propriety 
of this thing in itself, why not adopt the resolution? I do not 
know where the full length portrait of Gen. Jackson which it 1s 
proposed to purchase by my friend from Indiana, is to be obtained. 


Mr. BUTLER—(in his seat.) —What picture do you propose 
to buy ? 
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Mr. BADGER.—The fall length portrait of Gen. Taylor, now 
i tunda. j : 
mir HAN NEGAN—(in his seat.) —A burlesque of him I have 
no doubt ! oa ue 

Mr. BADGER.—Well, it may be so; bat his friends say it is 
an accurate likeness. l 

Mr. UNDERWOOD.—My friend from North Carolina suppo- 
ses that my faculties of observation are very obtuse. 

Mr. BADGER—(in his seat.)—Quite the contrary. 


Mr. UNDERWOOD.—He supposes that I cannot have noticed 
the other pictures in the rotunda, and the statuary which adorns 
the capitol. 


' Mr. BADGER—(in his seat.)—Or deforms it! 


Mr. UNDERWOOD.—Or deforms it, then. Now, I think there 
is a manifest distinction bet ween the preposition of the gentleman 
and the case of these pictures. The panels in the rotunda were 
expressly designed for pictares, and I regard those historical paint- 
ings as altogether distinct from the formation of a picture gallery. 
I think that this innovation on the practise of the government with 
regard to this matter, is most pid alerted commenced in the case 
of the living instead of- the dead. No one’s epitaph ought to be 
written till after his death. We ought to be cautions in our com- 
mendations of those who are alive, and particularly those who are 
situated as General Taylor is at present. It does, as my friend 
from Indiana, says, look somewhat invidious—a little like render- 
ing personal homage to the man in consequence of the position 
which he now occupies before the American people. As I have 
already intimated, f feel deeply interested in every thing that re- 
lates to General Taylor. He is a great favorite of mine ; but I 
dislike movements of this sort, in the face of the American peo- 
ple, at this aaa juncture, selecting him in preference to the 

‘Father of his Country” or any of the great men of the past. I 
think the proposition had better be dropped. Not that I would 
for a moment suggest the propriety of doing so, in order to pre- 
vent the remarks which might be made upon our conduct if we 
were to adopt the resolution. I would not myself be influenced by 
any such intimidation, and I am equally confident that it would 
not operate on any member of that body. But I think that it will 
be altogether in better taste to set aside the proposition. It may 
be that the adoption of a system of this kind, for the decoration 
of our public buildings here with portraits of disti uished citi- 
vens here, would stimulate laudable ambition ; but I am rather 
inclined to think that it would strike the American people with 
some surprise. 


Mr. ALLEN.—This resolution does not, I believe, purport to 
be a joint resolution, though it is addressed to a joint committee, 
and there is, therefore, as I understand, some irregularity in it. 
But if the Senate be disposed to overlook the irregularity, I have 
no particular objection to oing into the business of commemora- 
ting the achievements of the generals of the republic in painting 
executed at the public expense, provided, that in order to avoi 
even the appearance of injustice to some while doing justice to 
others, the resolution be made safficiently comprehensive. To be 
such, it ought to contain within itself something like a system un- 
der which the government may‘act hereafter, and for that purpose 
I move to strike out all after the word ‘‘instructed” and to insert the 
following : 

“To procure to be provided and placed in the Rotunda full le portraits of all 


the Generals of the republic who may, as generals-in chief in fields of battle, have 
achieved victories for which they have received the thanks of Congress.”’ 


Mr. DAYTON.—It is no part of my purpose, sir, to embark in 
this argument. I morsi oaan to say in reply to my friend from 
Indiana, that with some owledge of the feelings of those gen- 
tlemen who control the institution of Nassau Hall, the federal go- 
yernment is not rich enough to purchase the full length portrait of 
Washington to which the gentleman alludes. 


Mr. HANNEGAN, (in his seat.)—I do not believe it is. 


Mr. DAYTON.—It is within the bounds of possibility that if 
that should turn out to be the only full length portrait of General 
Washington, and at any time hereafter it snould become a matter 
of necessity to the federal government to have such a portrait 
here, it might be presented by that institution to the government. 
But as a question of dollars and cents, of buying and selling, it is 
not a thing to be thought of between the parties. My purpose 
was to make that single remark, and to say, that for one fant al- 
ways ready to grant these little appropriations for the purpose of 
distinguishing our illustrious men. I would be glad if the federal 
government could obtain the full length portraits, or any other me- 
morial, of all the Presidents of the United States, and any other 
men who stand a head above their fellows—whether it is J ackson, 
Taylor or Scott. 


Mr. HANNEGAN.—Will the Senator allow me to ask him a 
question? Why distinguish soldiers above statesmen? Where are 
our portraits of the two Adams—of Jefferson—of Madison—of 
Aonroe —of a living man, Martin Van Buren, who, although you 
did not support him, you must admit has rendered the most emi- 
nent services to his country? ©, 


Mr. DAYTON.—May I beg to remind the Senator that that very 
remark pror eo from my lips. I said that I should be most happy 
if the federal government should procure portraits of every one o 
those eminent civilians. There are many whom I could name; 
Alexander Hamilton, for mstance 


? 
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Mr. HANNEGAN.—(In his seat.) Yes, and John Hancock, 
and Henry Clay. 


Mr. DAYTON.—And many ‘more—republican and federal— 
whig and democrat. I should gladly see their portraits here, in- 
stead of the statue of Columbus, looking like a man rolling nine- 
pins, and the girl frightened, lest the ball should fall on her toes! 
And it seems that the opposite pedestal is to receive another 
groupe in a i good taste—a groupe of four figures, illustrating 
the ‘triumphs of civilization over savage life” —a female protecting 
a child, and standing over her, a savage with a raised toma- 
hawk, and behind the latter, a white man holding back his arm! 
Certainly, I should greatly prefer making an appropriation to dec- 
orate the capitol with portraits of eminent citizens, rather than 
with such “works of art!’ But I did not intend to trespass on the 
time of the Senate. 


Mr. HALE.—I think that this discussion must convince the 
country of the present extraordinary redundance of great men! 
‘hey seem to spring up on all hands. I have been revolving in 
my mind some plan by which the homage which is to be paid 
them, may find a proper merit. Let a standing committee ‘ON 
GREAT MEN” be appointed, whose business it will be to report to 
us at each session of Congress! The Senator from Indiana has 
alluded to the neglect with which the ‘‘Fathsr of his Country” 
has been treated. It has been worse than neglect! We have not 
only neglected to purchase any full length portrait of Washing- 
ton, but we have disgraced the must beautiful grounds in the coun- 
try with one of the most ill-conceived statues I have ever bebeld. 
I allude to Greenough’s statue. It resembles rather some one of 
the heathen deities, which, I can hardly say, for it is sometime 
since I looked into Tooke. 


A SenatTor.—Jupiter Tonans ! 


Mr. HALE.—And a very poor one at that! But this discus- 
sion has disclosed another fact, that while there are so many illus- 
trious men whose ears are forever closed to the voice of censure or 
applause, an attempt is made to select a living man with whose 
likeness to decorate these halls! Sir, I belive that it is quite time 
enough to talk of thus distinguishing men when they have passed 
through all the trying vicissitudes of life. I cordially concur with 
the gentlemen from indiana and New Jersey, that we should look 
to the walks of civil life for objects of respect and homage. I go 
farther. There is at this moment in our land a female who has 
done more for humanity, Christianity, and the elevation of man 
above all that afflicts and degrades him, than a thousand so-called 
heroes. I refer to that illustrious woman whose ‘¢ works of mer- 
cy and labors of love” are known all over the land, and through 
whose exertions an hospital for the insane has recently been com- 
menced in the State of Tennessee—Miss Dorothea Dix—a name 
which will live so long as all that is most estimable in human na- 
ture shall command the respect of mankind! 

If in order, sin, I move to lay this whole subject on the table. 


The motion was decided in the affirmative by yeas and nays as 
follows : 


YEAS.—Messrs. Allen, Atchison, Atherton, Benton, Breese, Bright, Butler, 
Douglas, Felch, Hale, Hannegan, Lewis, Mason, Niles, Pearce, Rusk, Spruance, 
Sturgeon, Turney, Underwood, and Yulee.—21 , 

NA YS—Messrs. Badger, Bagby, Bell, Borland, Cameron, Clarke, Clayton, Crit- 
tenden, Davis, of Massachusetts, Dayton, Foote, Greene, Johnson, of Maryland, 
Upham, and Westcott—1o. 


THE CALIFORNIA CLAIMS. 


The Senate then resumed the consideration of the bill for ascer- 
taining and paying the California Claims. 


Mr. MASON briefly replied to the remarks of the Senator from 
Missouri, contending that the constitutional objection to the bill 
had not been at all obviated by the amendment reported by the 
committee, and of course his ‘argument against the bill was unaf- 
fected by it. The Senate woul determine whether he was right 
in his view of the constitutional question. As to the precedents 
relied upon by the Senator from North Carolina, he had shown that 
they were not at all appropriate to the present case. He need not 
remind the Senator, that in a court of law there was no authority 
but that of a decision of an appellate court upon the point in ques- 
‘on. Short of that, the decisions of courts were only persuasive, 
and entitled to respect. All he desired in this case was, to impose 
all the safeguards which the constitution provided. 


Mr. CLARKE then addressed the Senate at length in favor of 
the bill. His speech is given in the Appendix. 


Mr. RUSK.—I desire to trespass on the patience of the Senate 
for a moment only before the vote is taken. It seems to me 
that if any question can be settled, the constitutional difficulty 
here has been. We find in cases precisely similar, that Congress 
some seven or eight times has acted just as this bill proposes, by 
referring claims, for the purpose of ascertaining their justice, to 
persons who are not officers of the government, and such refer- 
rence has never been considered, so far as the legislation of Con- 

ress is concerned—as constiting the individual to whom such re- 
ference is made an officer of the government. There can be no 
distinction so far as this reference 1S concerned, between the duty 
to be performed by the referces, and the duty of an arbitrator to 
whom a case is submitted by a court. Both perform the same 
sort of duties. It is competent for Congress, of course to pay the 
claims without testimony, 08 well as with the best, or the weakest 
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testimony. Jt is for them to determine what evidence will satisfy 
them. They may take the certificates of officers or of individuals 
cognizant of the origin of the claims, and they may determine 
those to be sufficient testimony upon which they will authorize the 
proper officers of the government to pay the claims. That is all 
that is asked in this case. And it seems to me strange, I say 
it with the utmost respect for the opinions of those who differ 
with me, it-must I am sure proceed upon this ground alone 
that they mgke a mistake in supposing that the right to ap- 
point officers by the President 1s not inherent in him but 
confided to him by the constitution, and is more a duty than a 
right—it does appear to me strange I say, that such should be 
the conclusion at which Senators arrive, that it is the duty of the 
President, and not merely a right which he may exercise or not, 
to fill up such offices as Congress may create by law. What is it 
that is proposed by this bill? We determine by it, that those 
claims which are just, shall be paid. The question then is, what 
testimony will be required to assure us of their justness? The 
bill proposes that Colonel Fremont, who was the commander, to- 
gether with the paymaster and quartermaster of the troops who 
performed the service, shall furnish the evidence upon which the 
government will authorize their payment. And it does seem to 
me, that there can be no difference in point of constitutional right, 
whether we declare that the evidence shall be furnished by these 
asa or by the officers who have been appointed under all the 
orms prescribed by the constitution. If there be~a difference, 
which, I confess, I am unable to perceive, then Congress has vio- 
lated the constitution in several instances, because they havewe- 
peatedly referred cases to individuals who were not officers. A 
case was referred to yesterday, where a law was passed for the 
payment of some half dozen companies of troops in Florida. How 
were they to be paid? Why, upon the testimony of two individ- 
uals with the approval of the governor of the State. Were the 
constituted officers of the government of the United States? If 
they were, they would necessarily have to be appoimted by the 
President. But they were nothing more than arbitrators, or 
rather examiners for ascertaining and satisfying the government of 
the justice of the claims. Then, as I said before, if we are wrong 
in this, Congress has been wrong seven or eight times. The Su- 
preme Court has been wrong in making decisions which they were 
not authorized to make. Nothwithstanding, with all the arga- 
ments which I have heard to the contrary, finais that the case 
I read is conclusive of tbis very point in coatroversy. That case 
was on a mandamus requiring Mr. Kendall to perform the award 
of the solititer of the treasury. Five judges were in attendance. 
Two cf them dissented from tho opinion given by the court—one 
of the dissentients being the Chief Justice—upon the ground that 
it was not a subject for a mandamus. If, in dissenting from an 
opinion of this description, the law that they were required to en- 
force had been unconstitutional, would it not be a reflection upon 
the Chief Justice—who took different ground from a majority of 
the judges—to imagine that he would never once have alluded to 
the fact of unconstitationality? Three of the judges say expressly 
that Congress had the power to pass a Jaw authorizing an officer, 
or any one else, to determine a claim against the government. 
There seems to be another question started upon this subject, 
and that is the authority under which the claims originated. 
wish briefly to explain this authority, and to show the grounds 
upon which the government ought to recognize the claims. What 
were the facts in the case? In the year 1845, before the war 
broke out between this country and Mexico, Commodore Sloat, 
with a large naval force, is despatched into the Pacific ocean; and 
for what purpose? To take possession of California. Nobody 
has contended that this was not the purpose for which the arma- 
ment was sent there. The Navy Departament afterwards, i 
sending him leave of absence on account of ill health, gave him 
something of a reprimand because he had not proceeded to take pos- 
session of California at an carlier period. It appears, then, that 
the sending of the squadron into the Pucific, was not for mere 
amusement, but fora specific object. It was known that a war was 
likely to take place, and it was known that England was desirous 
of obtaining, if not full possession, at least commercial advantages in 
California. The armament is sent there; and afterwards an offi- 
cer is sent by the land route with a letter which has been said to 
be a mere letter of introduction to Col. Fremont. What did Fre- 
mont consider it his duty to do after receiving that letter? Had 
he not gone back, the country would have been in possession of the 
British. He returned; and it is highly creditable to him that he 
did so, and these claims accrued in consequence of the military 
operations which ensued. Will Congress now say that they are 
going to refuse the payment of these claims, hecause one of the 
most gallant officers of the United States, dared to assume the re- 
sponsibility of defending his countrymen from a merciless foe? 
or about thirty days only, were the operations of Col. Fremont 
carried on, previous to the receipt of positive instructions—borne 
by Commodore Stockton—to take possession of the country. There 
can be no question as to the policy of the government. So far 
from being deserving of any blame, the Executive is entitled 
to the highest credit for foresight and sagacity. Had he 
not been as prompt as he was, we may be assured from 
what is now going on in Yucatan, that Macnamara would 
have been in possession of California. It is not the time 
now to go into an enquiry of what California is worth to us, in re- 
gard to the extension of our commerce or otherwise; it is now in 
our possession. I will venture the assertion, that at the end of 
yen years from this time it could not be purchased from the United 
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-the Executive department. 
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States for two hundred millions of dollars, This country has been 
saved to us, in a great measure, by the promptitude, vi ce, and 
foresight of this officer. The question comes simply to this: If weare 
willing to avail ourselves of the advantages which the services of 
thesMndividuals have procured us—actuated, if you will, at the same 
time by a desire to save themselves and their families—in saving a 
country which is worth two hundred millions of dollars, exposing 
them to beggary, refusing to pay them, why then let us vote 
against this bill.. If yon are willing to pay for their services then 

only question is, whether Col. Fremont and those named in the 
bill are the proper individuals for the government to trust in inves-. 
tigating the claims. They are, in my opinion, the only individ- 
uals that can with propriety be selected. Suppose you select three 
greedy office-seekers, of whom there are so many to be found 
about the purlieus of the Capitol, they would not understand the 
nature of their duties, whilst the persons named in this bill know 
precisely what the claims are. 

I am willing to trust Col. Freemont. In the first place I believe 
he is well qualified for the task; and for selecting him, we have 
another reason. He is a young man who has acquired a distin- 
guished reputation, and thgt reputation furnishes us a bond that he 
will do nothing to cast a shadow upon his character. 


Mr. BAGBY.—I take this occasion to say, that the vote I shall 
give will be given without the least reference to the distinguished 
entleman who is named in the bill. I agree with the Senator 
rom Texas, that he is a man of extraordinary merit and abili- 
ties. If my testimony were of any avail, to enhance the estimation 
in which he is held, he would have it to the full extent. Indeed, 
if the passage of this bill were dependednt only upon his merits, I 
venture the assertion that the bill would receive the unanimous 
sanction of this body. Neither have I any hesitation as to the 
propriety of paying these California Claims. They ought to be 
paid. They are as meritorious claims as were ever presented to the 
Congress of the United States. But I leave out these views en- 
tirely, and come to the great question involved, that is, the ques- 
tion of constitutional right between two departments of this gov- 
ernment. No matter what may have been the practice of Cong- 
ress Or the decisions of the Supreme Court, they have no proper 
application to the case now before the Senate. I say it with en- 
tire respect for the decisions of that court, I think it is no disre- 
spect to the chief justice to differ with him in opinion, because es 
‘e Homer sometimes nodded,” the wisest men may sometimes err 
in judgment. In the proceedings of this body, I am not to be 
bound by the decisions of the Supreme Court upon constitutional 
questions. The course of reasoning by which I satisfied my mind 
in regard to this matter was this. Í asked myself, who would have 
ee these claims provided they had arisen within reach of 
the ordinary operations of the Treasury? Can there be any doubt 
that these acoounts would have been investigated by constitutionally 
appointed officers, and then have gone before the proper account- 
ing officers of the treasury? Inasmuch then, as ner cannot be 
disposed of by reference to the regularly constituted oflicers of the 
overnment, the question comes up how are they to be spa ip of? 
hy, by a law making provision for the appointment of officers, 
with the same powers that those officers would have for adjusting 
the claims. I have had no difficulty on the subject from the be- 


ginning. I regard the amendment porrer by the committee, as 
precisely the same in substance, in effect and operation, as the bill 
itself. The same thing is to be done, though in a different man- 


ner. It aiways pains me to differ from the viows of a committee, 
composed too, of the ablest men in the body—but I confess, they 
have not satisfied my judgment, and by it I must be governed. I 
dissent from the view taken by the Senator from Kentucky, who 
says that in doubtful cases, we should exercise the power ourselves. 
My doctrine on the subject of doubtful power, has always been to 
abstain from its exercise altogether. But upon this point I have no 
doubt, and I shall therefore vote for the amendment of the Senator 
from Virginia. 


Mr. BREESE said he wished to make one remark. When the 
bill was reported by the Committee on Military Affairs, organiz- 
ing as it did, a board with officers and salaries, and appointing those 
officers by law it was against that provision of the constitution which 
gives the appointment of officers to the President by and with the 
advice of the Senate, and he therefore should have voted against 
the bill for that reason. The amendment, he thought, obviated 
the objection he entertained, and it seemed to him that the whole 
case was now in avery small compass. It is nothing more than 
this : certain claims are alleged to exist against the United States, 
but from their peculiar nature cannot be adjusted by the officers of 
Congress then declares by this bill, 
that if J. C. Fremont, Captain Hensley, and Major Reading, who 
know all about these claims, will certify to their extent, we will 

ay them by an officer to be appointed for that purpose ; and this, 
he said, seemed to be most clearly within the constitutional com- 
petency of Congress, and he therefore should vote for the bill as 
amended. 


Mr. WESTCOTT said he desired to say a sagt Sat words in 
explanation of the vote he was about to give. He should vote 
against the amendment of the Senator from Virginia, and for the 
amendment reported by the Military Committee. When the bill 
was first introduced, and in the a it was in before it was re- 
committed and the amendment made by the committee, he ex- 
pressed the opinion that he should not vote for it asit then was. He 
objected to the clause designating Col. Fremont by name, as he 
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regarded it as an encroachment on the power delegated to the Pre- 
sident under the constitution. The amendment had obviated the 
difficulty he then had in some degree. He would not say that his 
convictions were entirely clear—the question was one of some 
doubt. But when he reflected that the Executive power of ap- 
intment, and of conferring official patronage was the most fear- 
ul in our institutions—that its corrupting tendencies and effects 
were of the most dangerous character ;—when the fact stared him 
in the face, that it bas had for years a most pernicious influence 
upon the action of the government, he felt disposed to circumscribe 
it in every and any case in which he could do so without plainly 
and palpably violating the constitution. This is not such a case of 
pea undoubted violation. I find precedents for it approved 
y Presidents who would not have submitted to encroachments on 
their power. Among them, onc in 1845, passed with reference to 
the payment of volunteers in Florida, is directly in point. The 
regiments of Colonel Brown and Major Garrison, and several com- 
panies of volunteers, were ordered to be paid at the Treasury on 
muster rolls to be verified by the oaths of their officers and appro- 
ved by the Governor of Florida. These officers had been out of 
service for years, and Florida was made a state the very day this 
law was passed, and the office of territorial governor theretore be- 
came detunct. I regard that law as a precedent that I may, in 
voting on this bill, follow with safety, and especially when, if there 
I$ no Constitutional difficulty, all admit the bill in this provision 
will be judicious. The President must concur in the bill betore it 
becomes a law. If he regards it as an encroachment on his con- 
stitutional powers, he can protect himself by rejecting it. I have 


no on that under the precedents existing such ditliculty will be 
made. 


Mr. CALHOUN.—Before the question is put, I desire to state 
the reasons upon which I shall feel myself compelled to vote for 
the amendment offered by the Senator trom Virginia. I have be- 
stowed upon this case that attention which the magnitude, both 
of the principle and the amount of money involved, seemed to me 
to demand; and after the best consideration that I have been able 
to give it, I have been brought to the conclusion that the ori- 
ginal bill as reported by the committce, and the amendment 
which the committee now propose to substitute for it, are both 
unconstitutional, In order to understand whether this opinion 
of mine be correct or not, it will be necessary to understand 
what are actually the provisions contained in the bill and the 
amendment, and what is the object intended to be effected? We 
are told by two of the members of the committee that the object 
is, to prescribe the evidence on which the claims are to be allowed, 
and that the persons named are to act in the character of witnesses. 
If so, the bill and amendment are strangely drawn. I find not a 
word about evidence or witness, or having the least reference to 
either, and the language used excludes the possibility that the 
object was such as they allege. They are vested with the fanc- 
tion to examine and allow, and not to testify. They act as a board 
of commissioners. The majority decides, and their decision is 
final. By what abuse of language, then, can individuals perform- 
ing such functions be called witnesses, when they are of a char- 
acter so wholly different? Two other members of the committee 
assign a very different object. They allege that it is intended to 
enable the three individuals named in the amendment, to perform 
that which they would have performed at the time, had they had 
funds in their hands to meet the expenses incurred; that is, to en- 
able Col. Fremont to perform the functions of commander, and 
the other two, those of paymaster and quartermaster respectively. 
To judge of the correctness of this allegation, it will be necessary 
to ascertain what additional functions they would have had to per- 
form, if they had been in funds at the time. None whatever, but 
to pay as the expenses were incnrred, instead of giving certificates 
for tho amount. Col. Fremont had performed all his functions as 
commander, as fully as if the ample funds had been furnished, and 
none but those of the paymaster and commissary had any left un- 
performed. Now, I ask, is it the object of this bill, or the amend- 
ment reported by the committee, to enable them to perform their 
> unexecuted functions? Is it proposed that either of these disbur- 
sing otfivers shall perform the function of paymaster or commis- 
sary, or that Col. Fremont should perform that of commander? 
There is not a provision to that eflect. Their functions are to be 
ontirely different. In the first place, instead of acting in their in- 
dividual capacity and on their individual responsibility, as they 
would, if the duties attached to each had been performed at the 
time, they are to act as a board of commissioners to be governed 
by the votes of the majority, and be exempt from all responsibility. 
Th 


eir functions are as dissimilar as is their character. Instead of, 


performing the duties of commander, paymaster, and commissary, 
they are to examine and allow the claims against the government 
without being subject to any restriction, either as to rule or evi- 
denco. Indeed, in not a single particular does the provisions of 
the bill or amendment, correspond with the object which the mem- 
bers of the committee allege was to be effected. But suppose 
they corresponded in every particular, would it get clear of the 
constitutional objection, which the allegation is intended to avoid? 
How can Congress vest by law,the functions to execute duties 
which appertained to these individuals in their official characters, 
now when they are no longer officers? That is the question. 
What are these functions? Do they partake of the character of 
office, or that of mere employment? The answer is to be found 
in the fact already stated, that ibe eg a eu to them in their 
official character, and could only be performed by them in that 


character; and we have just as much power to invest them with 
all their other functions as these—to appoint them to the full ex- 
ercise of all, as of a part. The one would not be more clearly and 
directly usurp the rights of the Executive than the other. 

But I regard the functions proposed to be conferred on these in- 
dividuals, as not only very difficult, but of a far higher charac- 
ter than those which they had to perform, had they been furnished 
with funds. They partake of those belonging to the highest order 
of the fiscal officers of the government, to whom they would have 
had to account, had the expenses been paid when incurred.— 
To understand who those officers are, and to what extent those 
individuals would, in that case, have been held responsible, I will 
state the process to be gone through before their accounts would 
be allowed. They would, in the tirst place, have to present them 
to the proper bureaus of the War Department—the Commissary 
to the Commissary-General, and the Paymaster to the Paymaster- 
General. Then they would have undergone an administrative ex- 
amination. Whatits nature is, can best be understood by giving 
the process. Take for instance the Commissary. He would have 
had to exhibit the orders under which he made his purchases. 
They would have to state the number or amount of articles, and 
where necessary their description. These orders would have to 
be presented to the Secretary of War for his approval, if there 
should be any doubt of their propriety, judged of in relerence to 
the number of troops, or the nature of the service. He then would 
have to exhibit his vouchers to show that the prices of the articles 
were reasonable, and would have to furnish evidence to that effect. 
If,e@n examination, all were found correct, the Commissary-Gene- 
ral would endorse his approval, and pass them over to the pro- 
per Auditor of the Treasury for his examination and audit. From 

im, they would pass to the Comptroller-General of the Treasury, 
who would roview the whole; and then, if approved, the account 
would be allowed and the officer credited. Such is the careful and 
refined process prescribed by law, and regulation for the settle- 
ment of military accounts, and such the process through which 
those now in question would have had to pass, if the officers had 
been in funds, and had paid them at the time. By the provisions 
of this bill and amendment, the whole process is all laid aside. The 
very officers who would thus have been held responsible to ac- 
count for the proper application of every cent placed in their 
hands, are authorized to examine and allow their own accounts ; 
and their certificates allowing them, are made as conclusive of 
their justice and correctness, as would have been their allowance 
on the fina! settlement of the Comptroller. They, in a word, are 
invested in etlect with all the functions of these high and responsi- 
ble officers. Indeed, they are invested with far higher. The lat- 
ter are bound by law and established rules, but they are bound by 
neither. They act under their own unlimited discretion, and are 
bound to establish no rules and keep no record ; nor has the Pay- 
master, or whoever may hold the funds, any discretion as to pay- 
ment. Their certificates are the only voucher necessary to the 
settlement of his account, so that there is no responsibility any- 
where. I venture to assert that there is no example in all our le- 
gislation of an act of the kind ; and to cap the climax, these indi- 
viduals are to be appointed by an act of wk iN to perform these 
hich official functions, which otherwise would have to be perform- 
ed by officers who hold stations among the highest under the gov- 
ernment—and all this on the ground, that the functions they would 
have to discharge are mere employments, and not othces ! 

I do not oppose this monstrous measure on the ground of oppo- 
sition to Col. Fremont, or either of his associates in this high 
commission. Of the latter, I know nothing ; but I havea slight 
acquaintance with the Colonel, and am so favorably impressed as 
to him, that I would as readily trust him as any other individual. 
But a regard for the constitution and the great fundamental prin- 
ciple, that no man shall be a judge in his own case, which embra- 
ces this, that no man should settle his own account, compels me 
to oppose it. It has been attempted to bolster it up by precedents, 
but without success, Not one has been cited that is applicable, 
and if there were hundreds to the point, they could have no weight 
where the constitution and the fundamental principles of justice 
are so palpably violated. This I believe to be the first time that 
the question of our power in like cases has been nia y discuss- 
ed. Itis of great importance that our discussion, in so eading a 
case. should be right. 


But, Mr. President, I hold that if there be any doubt in this 
case—if it be not clearly right—there are reasons of a delicate 
character why the measure should not be adopted. It would be 
indelicate for me more fully to explain myself; but I will be under- 
stood, when I say, there are circumstances attending it which are 
calculated to induce the belief, should we adopt the measure, that 
we have been actuated more by the feeling of esprit du corps than we 
ought to be. We all know how liable we are to be influenced by 
those with whom we are associated in the discharge of our duties, 
and with whom we hold daily intercourse. We ought to allow 
for it, and guard against it, especially in a case like this, involving 
the constitution and a fundamental principle of justice. 


Having said so much upon the amendment reported by the com- 
mittee, I must say that Í bave objections even to the amendment 
offered by the Senator from Virgina, although as I prefer it to the 
amendment offered by the committee, I shall vote for it. My opin- 
ion is that the simple way of adjusting all these claims, is to ap- 
point two or three able officers belonging to the army, upon whem 
sach daties appropriately devolve, and send them there to settle 
these expenses as far as they can be legally settled. 


[Tuuvrspay, 


een, — ——— = 


ApriL 27.] 


Mr. RUSK.—Mr. President: The honorable Senator from 
South Carolina, [Mr. Catnovun,] is, I think, mistaken when he 
supposes that the positions assumed by the chairman, and two of 
the members of the Military Committee are in opposition, or in- 
consistent with the grounds which the honorable Senator from 
Kentucky, [Mr. CriTTENDEN,] and myself have taken upon this 
bill. The chairman of the committee, sir, stated in his remarks, 
that this bill only required the persons named in it to do now, that 
which they had a right to do, and which it was their. duty to have 
done when they were in office, and to this I can see no constitu- 
tional objection. Are not officers who have ceased to be such, 
constantly required to go on and settle, and adjust accounts which 
were made while in office? The honorable Senator from Kene 
tucky and myself have-not been driven in, support of this bill to 
any untenable position. We took the ground, sir, that the act of 
the persons named in this bill, in certifying to the amount, and 
justice of the claims, should be made the evidence upon which 
the proper officers of the government are required to pay them. 
It pertains to the authority of Congress to pay the debts of the 
United States. They-have the right to judge of their amount and 
justness. They may order payment without evidence. They 
mav require the weakest or the strongest testimony. They may, 
-if they choose, make the certificate of an officer, a court of justice, 
or a private individual, evidence of a debt against the United 
States upon which to base an order for its payment. 

You have laws now, making the bare certificate of an officer 
evidence, upon which you require the proper officers to make pay- 
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ment. The proper department is now required by law to issue a 
bounty warrant to a disabled soldier, upon the certificate of the 
captuin of the company, or a surgeon, that he is disabled. Tho 
honorable Senator, [Mr. CaLHoun,] starts two other objections 
to this bill: First, that it makes shese officers judges in their own 
case, and authorizes them to certify to their own claims against 
the government. Now, sir. does anybody suppose this would be 
the eifect of this bill? Certainly not. They could not, under its 
provisions, certify their own claims ; nor would their own delicacy 
permit them if they could. 

The other objection is, that it is conferring a high power with- 
out any responsibility. All will admit, that if this campaign had 
been conducted from the beginning under the authority of the 
government, Colonel Fremont could have made his requisitions to 
any amount. The quartermaster would have been bound to fur- 
nish the supplies ; and the paymaster to have paid the money. 

But, sir, this bill provides responsibility with which I am con- 
tent. Past experience proves that an oath may be violated—a 
pecuniary bond disregarded. But, sir, when you have the guar- 
antee of the character of a man, who has a due regard to charac- 
ter, and as high a reputation to Jose ag the honorable Senator, 
concedes to Colonel Fremont ; then, sir, you have the strongest 
security which man can give for good conduct. 


On motion, 


The Senate adjourned. 


646 PETITIONS«RESOLUTIONS, ETC. 
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FRIDAY, APRIL 28, 1848. 


REPORT FROM THE COMMISSIONER OF THE LAND OFFICE. 


The VICE PRESIDENT laid before the Senate a report from 
the Commissioner of the Goneral Land Office, made in compli- 
ance with a resolution of the 3d instant, calling for a statement of 
Si granted under the acts for the armed occupation of 

lorida. 


On motion by Mr. WESTCOTT, it was : 


Ordered, That it be printed, and that fifteen hundred additional 
copies be printed for thause of the General Land Office. 


RESOLUTIONS OF THE LEGISLATURE OF LOUISIANA. 


Mr. JOHNSON, of Louisiana, presented a resolution passed by 
the Legislature of the State of Louisiana, expressing their admira- 
tion of the efforts of Pope Pius the Ninth, to extend within his do- 
minions the principles of civil liberty, and im favor of the estab- 
ment of diplomatic relations between the government of the United 
States and the Court 6f Rome; which was relerred to the Com- 
mittee on Foreign Relations, and ordered to'be printed. 


Also, a resolution passed by the same Legislature, in favor of 
the enactmeut of a law to extend the jurisdiction of the State of 
Louisiana over certain portions of the Sabine river; which was re- 
Pa the Committee on the Judiciary, and ordered to be 
printed. . 


Also, a resolution passed by tha same Legislature, in favor of 
the enactment of a Jaw to reimburse the Parishes of St. Mary, St. 
Martin, Lafayette, and Vermillion, the money paid for the pur- 
chase of certain land records in the District o; Attakapas, in the 
State of Louisiana; which ‘was referred to the Committee on Pub- 

lic Lands, and ordered to be printed. 


Also, a resolution passed by the same Legislature, in favor of 
the establishment of a Light-house at the mouth of Sabine river; 
which was referred to the Committee on Commerce and ordered to 
be primed. 


Also, a resolution passed by the same Legislature, in favor of 
extending the port of Shieldsborough, in the District of Pearl Ri- 
ver, to Cat and Ship Islands; and the erection of Light-houses on 
Ship Island and Proctor’s Shell Bank, in the State of Louisiana; 
which was referred to tue Committee on Commerce, and ordered 
to be printed. 


Also, a resolution passed bv the samo Legis:aturo, in favor of 
the establishment of a Navv Yard at Algiers, or some other place 
on the Mississippi river, within the hmits of that State; which was 
referred to the Committee on Naval Affuirs, and ordered to be 
printed. 


A'so, a resolution passed by the same Legislature, in favor of” 


the establishment of a mail-route from Winsborongh to Monroe in 
that State; which was relerred to the Committee on the Post Of- 
fice and Post Roads, and crdered to be printed, 


Also, a resolution passed by the same Legislature, in favor of 
the adoption of measures to prevent the deterioration of that spe- 
cies of sugar cane called tho Riband cane ; which was referred to 
the Committee on Agriculture, and ordered to be printed. 


PETITIONS. 


Mr. UPHAM presented a memoria} of citizens of Vermont, 
praying the purchase of Mount Vernon by the government, which 
was rcferred to the Committee on Military Affairs. 


Mr. CAMERON presented two memorials of citizens of Phila- 
delphia, Pennsylvania, praying that a territory west of the Missis- 
sippi river muy be sot apart for the permanent home of the Indian 
tribes inhabiting the United States; which were referred to the 
Committee on Indian Affairs. 


Mr. MASON presented a petition of citizens of the counties of 
Shenandoah and Frederick, Virginia, praying the establishment of 
a post route from Gravel Spring to Woodstock in that State ; 
which was referred to the Committee on the Post Office and Post 
Roads. 


Mr. NILES presented a memorial of citizens of New York, 
praying that Congress may authorize the construction of a rail- 
road between the cities of New York and Philade’phia, for the pur- 
pos» of facilitating the transportation of the mail und relieving the 
public from an alleged monopoly ; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


On motion by Mr. PEARCE, it was 


Ordered, That the Committee on the Library be discharged 
from the farther consideration of the memorial of ‘Thomas F. Gor- 
don, and that it be referred to the Committee of Claims. 


IMPORTATION OF BUGAR. 


Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered by unanimous consent, and agreed to : 
Resolved, That the Secretary of the Treasnry be directed to report to the Senate the 
quantity of sugar smported into the United States dpring the Jast and during the three 


preceding years; the places from whence imported ; the quantity of the several quali- 
ties, aud the prices, respoctively, at the places of export. 


THE LATE JOHN QUINCY ADAMS. 


_Mr. HALE submitted the following resolution for considera- 
tion : 

Resolved, That the Secretary of the Senate procure, for the use of the Senate, 
5.000 copies of the addresses made by the Speaker and the members of the House of 
Representatives, and of the addresses male to the Senate, together with tha discourse 
of the Rev. Mr, Gurley, upon the occasion of the death of the Hon. John Quincy 


Adams: Provided they can be obtained upon the same terms that 20,100 copies of the 
same were furnisbed to the House of Represeutatives. 


CALL FOR INFORMATION RESPECTING APPOINTMENTS. 


_Mr. JOHNSON, of Maryland, submitted the following resolu- 
tion for consideration : 

Resolved, That the President of the United States be requested to inform the Sen- 
ate whether any officers ure now in the military or civil service of the United States, 
under appointments from the President, which have not been submitted to the Senate; 
end, iT there be any such appointments, that he state the date of such appointments, 


and why it is that it has not been in the power of the President to submit them to the 
considcration of the Senate. 


PRIVATE BILLS. 


Mr. MASON, from the Committee of Claims, to whom was 
referred the petition of Eugene Van Ness and John M. Brush, ex- 
ecutors of Nehemiah Brush, submitted a report accompanied by a 
bill for their relief. 


The bill was read and passed to the second reading. 
` Ordered, That the report be printed. 


Mr. MASON, from the same committee, to whom was referred 
the petition of Gad Humphreys, submitted a report accompanied 
by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. | 


Mr. UNDERWOOD, from the same committee, to whom was 
referred the bill from the House of Representatives for the relief 
of Jacob Gideon, reported it with an amendment. 4 


THE SUPREME COURT. 


Mr. DAYTON, from the Committee on the Judiciary, to whom 
was referred the bill to promote the despatch of business in the 
Supreme Court, and to repeal the second section of the act ap- 
proved 17th of Jane, 1344, entitled “An act concerning the Su- 
preme Court of the United States,” reported it without amend 
ment. 


NOTARIES PUBLIC. 


Mr. BADGER, by unanimous consent, asked and obtained 
leave to bring in a bill to authorize Notaries Public to take and 
cortily oaths, affirmations, and acknowledgments in certain oases; 
which was read the first and second tines, by unanimous consent, 
and referred to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives by Mr. Campse tu, their clerk : 


Mr. President: The House of Representatives have passed a bill entitled “An act 
in addition toun act therein mentioned; and a billentitled An act in relation to 
military land warrants,” in which they request the concurrence of the Senate. 


The said bills were severally read the first and second Dan 
by unanimous consent, and relerred to the Committee on Public 
Lands. ’ 


THE PUBLIC ARMORIES. 


The Senate proceeded to cgpsider the following resolution, sub- 
mitted yesterday by Mr. CLAYTON, and it was agreed to: 


Resolved, That the Secretary of War be, and he hereby is, directed to repart to 
Ce How many public armories there are belonging to the United States Laide) 
fire arms are manufactured, and where oe same are located, and the date of com 

in ufacturing operations in cacn. , ne 
Peach How. much AAU capital is und has been invested in such armories, i 
what proportion in each for sites, balding? pone permanent machinery, etc.; spec 
fying the an ts under scparate heads to date of repon. 
2 Turd — Wow much ene has been expended annually in each of said armories i 
the manufacture of arms, in salaries, wages, and materials, or in any of ie o i 
entering into all the current expenses of manofacturing such arms, independenty 


fixed capital and the interest thereon. 
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Fourth.—How many smal] arms have been produced annually from each of the said 
armories, all the cost of construction, and how many of the various descriptions of 
arms. and of what descriptions, are now in serviceal'e condition. 

Fifth. —What number of arms hava been condemned from time to time, and what 
disposition has been made of coudemned arins at the government armorics, and if sold, 
at what prices. 

Sixth._—How many small arms and munitions of war have been procured from 
other sources than froin the government armories; and from what sources and in what 
amounts; if by private contracts, at what prices for each description; if trom other 
governments, from which and at what price. 


TONNAGE DUTIES ON SPANISH VESSELS. 


The Senate proceeded to consider the resolution, submitted by 
Mr. Wesrcort, to repeal or amend the act of June 30, 1334, 
concerning tonnage duty on Spanish vessels; and 


On motion by Mr. WESTCOTT, it was 


Ordered, That it be postponed to, and made the order of the 
day for, Monday, the 8th day of May next. 


PAYMENT OF INTEREST TO ALABAMA. 


Mr. PEARCE moved that the prior orders be postponed, for 
the purpose of resuming the consideration of the bill guthorizing 
the payment of interest on tho amount advanced by the State of 
Alabama to the general government, pending the Creek hostilities 
in 1836 and 1837. 


Mr. CLAYTON hoped that the bill would not be taken up in 
the absence of the Senator from Virginia, (Mr. HUNTER,] who 
had been obliged to return to his home in consequence of sickness 
in his family. 

Mr. PEARCE said that he had no intention to change or mod- 
ify the bill, but only to add a general provision. 


The bill was then taken up and the following amendment was 
offered by Mr. Pearce: 

Sec. 2. And be it further enacted, That the proper acconnting officers of the 
Treasury Department, be and they are hereby authorized aud directed to liquidate and 
settle the claims of the several States, whose claims have not been heretotore fally li- 

uidated and settled according to the principles of this act, against the United States, 
or interest upon loans or Maney borrowed, and actually expended, by them respec- 
tively, for the use and benefit of the United States, during the last war with Great 
Britain ; as also interest upon money by said States respectively drawn froma fund 
ppor which "hey were then receiving interest, and which was by them so expended as 
aforesaid, and upon money so borrowed and expended as aforesaid, which debt was 
discharged by said State by the transfer of a fund upon which the State was receiving 
interest. 

Sec. 3. And beit further enacted, That on ascertaining the amount of interest as 
aforesaid, due to the said States respectively. the followmg rales shall govern ; to wit : 

First. That interest shall not be computed on any sum expended which is not evi- 
aaa by the amount which has been or shali be refunded or repaid by the United 

tates. 

Second. No interest shall be paid on any sum for which the States did not either pay 
or lose interest as aforesaid. 

Third. Therule prescribed by the Supreme Court of the United States at its Janu- 
ary tem 1839, [13 Peters’ 371,) shall be the rule for adjusting these accounts, viz: in- 
terest shall be calculated up to the time when a payment has been or shall be made. 
To this interest the ee shall first be applied, and if it exceed the interest due the 
residue thall be applied to diminish the principal. If the payment fall short of the in- 
terest the balance of the interest shall not be added to the principal so as to produce 
interest, 

Src. 4. And be it further enacted, That the amount of interest, when ascertained 
as aforesaid, shall be paid out of any monies in the Treasury not otherwise appro- 
priated. f z 

„Mr. PEARCE.—There is nothing new in the principle of the 
bill reported by the Committee on Finance. The principle has 
been recognized on more than one occasion in this body. Many 
years ago it was recognized in the case of the claims of Maryland 
arising out of advances made in the last war; and it was also re- 
cognized in the case of South Carolina in 1831. The case of 
South Carolina differed somewhat from that of Maryland. In that 
case the State had borrowed money and incurred a debt which 
was liquidated by the transfer of a fund from which she had de- 
rived interest. ‘The State of Maryland borrowed money for the 
purpose of repelling the incursions of the enemy during the last 
war. She created a stock for that purpose and discharged the 
debt by the transler of United States stock which she held. The 
principle applied to these cases by the committee was that when 
the State had lost interest it was entitled to it. I propose to 
make the principie general and apply it to all cases of State 
calms against the government for money advanced in the war of 
1812 which have been recognized and admitted. I do not propose 
to settle any of the disputed claims, nut only to meet those claims 
which have been admitted. That is the object and effect of the 
first section of the amendment. The second section goes a little 
farther, and 1s rendered necessary by the very extraordinary rule 
adopted by the accounting officers of the Treasury department in 
the calculation of interest. The rule has been that when the 
claim is made up of principal and interest, and payments are made 
by the United States, they are applied to the reduction of the prin- 
cipal. This is manifestly unjust, and is entirely contrary to the 
equitable rule observed in transactions between individuals. I 
have po therefore, sundry rules ıntended to modify and cor- 
rect the rule adopted by the accounting otħcers. 


Mr. ATHERTON.—It seems to me that there ought to be 
some examination as to the results to which this amendment 
would lead if adopted. I concur en'irely with my friend from 
Delaware as to the propriety of postponing this subject till the 
Senator from Virgima, who has had charge of the bill, who has 
examined the cases, and is familiar with all the facts, shall return. 
Aside from that, it seems to me that tbis amendment contains 
some principles proposed to be applied to the calculation of inter- 
est in the cases of claims against the government, which demand 
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our attentive examination. I suggest, therefore. to the mover of 
the amendment, that it be printed in order that we may have an 
opportunity of examining it, acd that in the meantime the subject 
be luid over informally. 


Mr. PEARCE acquiesced in this suggestion. 


The PRESIDING OFFICER.—Does the Senator name any 
particular day for the consideration of the subject. 


Mr. PEARCE.—We propose to wait until the Senator from 
Virginia returns. i 


Mr. LEWIS.—I hope the Senator will feel bound as soon as the 
Senator from Virginia returns, to call up this bill. 


Mr. PEARCE.—I shall do so. 


Mr. BAGBY —I wish to make a single remark. I think it is 
evident that the apprehensions which I expressed yesterday, are 
about to be confiimed, certainly not on account of any design on 
the part of the Senatcr from Maryland, but because as I said, the 
delay of this bill will bo tantamount to its defeat at the present 
session. The bill contains but one single distinct proposition, and 
that is this, whether when a certain amount of money has been ad- 
vanced by a state. and applied to the uscs of the general-govern- 
ment, the general gove.mnent will, when it acknowledges and pays 
the amount of the principal, pay the interest upon it. 


On motion by Mr. PEARCE, it was 


Ordered, That tho further consideration of said bill be postponed 
until to-moffow ; and thar the amendment be printed. 


r 


FREE BRIDGE OVER THE EASTERN BRANCII. 


The bill to provide a freo communication across the eastern 
branch of the river Potomac in the District of Columbia, was read 
the second timé and considered as in Committee of the Whole. 


Mr. ATHERTON inquired if there was any report on this bill. 


The PRESIDING OFFICER.—There ure no papers accompa- 
nying the bill. 


Mr. CAMERON remarked that the whole District was inter- 
ested in the passage of the bill which had been unanimously re- 
ported by the Coramittee. 


Mr. HALE moved to amend the bill by adding the following 
section : 

“And be it further enacted, That the Secretary of the Treasury be directed to pure 
chase on the same terms the bridge over Piscataqua river, between Portsmouth, New 
Hampshire, and Kittery, in Maive.” 

Mr. HALE observed that he did not know of any authority in 
the ~eneral government to purchase bridges in this District, if they 
kaď not authority to purchase bridges elsewhere. 


Mr. CAMERON could hardly suppose that the Senator from 
New Hampshire wus serious in proposing his amendment. The 
cases were not at ail parallel. It was to be recollected that the 
government owned seven millions of property in this District, for 
which no taxes were paid ; and it was only a small act of justice 
to make the bridges free. 


Mr. HALE did not know whether the Senator from Pennsylva- 
nia was in earnest or not. The bridge named in his amendment 
was similarly situated to the bridge in the bill. It was a bridge 
leading to property owned by the government—to the navy yard 
at Kittery, Maine. 


The question was then taken upon agreeing to the amendment 
of Mr. HALE, and it was determined in the negative. 


No other amendment being offered, the bill was reported to the 
Senate. 


On the question, ‘Shall this bill be engrossed, and read the 
third time?” Mr. Arren demanded the yeas and nays, which 
were ordered, and it was determined inthe affirmative, as follows: 


YEAS—Messrs. Boviger. Benton, Cameron, Clarke, Clayton. Crittenden, Davis, 
of Massachusetts, Dav, of Mississippi. Dayton. Foote. Greene, Hannegan, Houston, 
Johnson, of Maryland. Johnson, of Lousiana, Pearce, Phelps, Spruance, Sturgeon, 


Underwood. Upham, Westcott, and Yulee.—W3 
NAYS—Mess. Aven, Atchison, Atherton, Bagby, Breese, Douglas, Feloh, 
Hale, Johnson, of Gecrgia, Moor, Niles, and ‘lurney.—1]2, 


The said bill was read the third time, by unanimous consent. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered. That the Secretary request the concurrence of the 
House of Represcatatives in said bill. 


SETTLERS UNDER THE ARMED OCCUPATION ACT. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of the bona fide settlers under the 
acts for the armed occupation and settlement of a part of the ter- 
ritory of Florida ; and 

On motion by Mr. WESTCOTT, it was 


Ordered, That the further consideration thereof be postponed 
to, and made the order of the day for, Thursday the 4th day of 
May next. 

THE PRIVATE CALENDAR. 
Mr. MASON, in accordance with the notice given yesterday, 


moved to proceed to the consideration of private bills upon the 
calendar. 


—_— 
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Mr. BADGER suggested that it wonld be better to dispose of ` 


the California claims bill, which could be done to-day, and he 


would then join cheerfully in promoting the views of the Senator 
from Virginia. 


Mr. MASON acquiesced in the suggestion, and observed that 


he should move to proceed with the private calendar as soon as 
the California bill was disposed of. 


THE CALIFORNIA CLAIMS. 


The Senate then resumed, as in Committee of the Whole, the 


consideration of the bill for ascertaining and paying the California 
claims. 


Mr. CLAYTON.—In rising yesterday to address the Senate on 
this bill, it was my design to suggest that some amendment was 
necessary. In my opinion it ought to be provided that the com- 
missioners or persons who are to examine these claims, should be 
sworn or affirmed to discharge their duties with fidelity. I did not 
suppose, until the honorable Senator trom South Caroiina, who last 
addressed the Senate on this subje@, mentioned it, that there was 
an idea entertained by any one that either of the persons to whom 
the bill. proposed to entrust the examination of these claims, was 
to decide upon a claim in which he was personally interested. I do 
not suppose that any such thing was intended on the part of the 
gentlemen who advocated the bill; or that those high-minded men 
who were named in the bill, would decide on their own compensation. 
But, in order to preclude the possibility of that, I shall propose an 
amendment to prevent these commissioners from settlinggany claims 
in which they or either of them may be personally interested. It has 
been also said in the course of debate, that these claims were, or 
would be, the subject of extensive speculation. That objection may 
be easily obviated by an amendment. and belore I proceed to the few 
remarks on the constitutional question which I intend to submit to 
the Senate, I give notice that I intend to offer an amendment which 
I will request the Secretary to read. 


The SECRETARY then read the amendment, which is as follows : 
Add the following section : E: 


Sec. 3. And be it further enacted, That the period hereby appointed to examine 
the said claims shall, before they cnter on the duties assigned to them, be first duly 
sworn or atfirmed to faithfully perform the duties devolved on them by this act; and 
that in no case shall thev or either of them examine or allow any claim in which he or 
any of them is personnily interested. And in all cases where any claim has been as- 
signed or tran-teved by the original claimant. the assignee shall be allowed no more 
than he paid for the claim, with lawful interest on that amount. 


Mr. CLAYTON .—This amerdment, I think, obviates all objec- 


tions which have been fairly taken in debate—with the exception 
of the constitutional objection. 

It is contended that the Congress of the United States has no 
power under the consutution to name the’ persons who shall as- 
certain the amount of claims which they are called upon te settle; 
but that all such persons are “ officers” to be appomted only bY 
the President, by and with the advice and consent of the Senate. 
Ido not concur in that construction of the constitution. It is my 
opinion, after giving to this subject all the investigation that I 
am capable of bestowing upon it, that the Congress of the Uni- 
ted States has the right necessarily incident to its general legis- 
lative power to appoint persons to take testimony for them; or to 
arbitrate claims between the government and any private individ- 
uals; or to settle and adjust the amount due from the government 
to these individuals. I hold that Congress possesses this power, 
as anecessary and indispensable part of its legislative power. The 
Constitution confers upon Congress all the legislative power given by 
that instrument. Among the trust powers of Congress, expressly 
mentioned in the constitution, is the power to pay the debts of the 
United States, and to exercise all other powers necessary and pro 
per, to carry that power into execution. The power to pay the 
claims due trom the government to individuals, was a right de- 
vulved upon the legislative body when the constitution first went 
into operation; and Congress has exercised that power trom the 
earliest period to the present day, in every case and form in which 
it thought proper to exercise it. a 

I shall not go through the statute book to show how often Con- 
gress has appointed an arbitrator to settle a private claim be- 
tween an individual and the government. Some cases of that de- 
scription are of recent occurrence, and it is true, as was remarked 
in the progress of debate, that an arbitrator in the case of the Is- 
land on which Fort Delaware stands, was named to settle the 
controversy, between the claimants in one State, against the gen- 
eral government, holding under the title of another State, by two 
bills which passed this body. I grant that two, three, or half a 
dozen precedents, will not settle a question of constittitional law. 
But if we can show that from the very origin of the government, 
down to this time, Congress has been in the habit of designating 
individuals, to settle and adjust claims between the government 
and claimants—and that such has been the practice of the govern- 
ment ab urbe condita down to this time—il the principle has been 
settled by the Supreme Court of the United States, and proclaimed 
judicially, then, we are justified in regarding this question as set- 
tled,if anything can be considered as settled and determined. 
Allow me to read from the judicial declaration of the chief justice 
of the Supreme Court, two passages for the purposes of mallee ened 
what, in my opinion, ought to be regarded as the principle bind- 
ing upon us. 


“ A contemporary erposition of the constitution, practised and acquisced under for 
a penod of Wears aA the construction, and the court will not shake or control it.” 


u It will probably be found. when we look to the character of the constitution of 
the United States itself, the objects which it seeks to attain, the powers which it con- 
fers, the duties which it enjoins, and the rights which it secures, as well as to the 
known historical fact, that many of its provisions were matters of compromise of op- 
posing interests and opimons; that no uniform rule of interpretation can he applied, 
which may not allow, even if it does not positively demand, many modifications iu 
its actual application to particular clauses. Perhaps the safest rule of interpretation, 
after all, will be found to be, to look to the nature and objects of the particular pow- 
ers, duties, and rights, with all the lightand arde of contemporary history, and to give 
to the words of cach, just such operation and force, consistent waith their legitimate 
meaning, as to fairly secure and attain the end proposed.’’ 


I think, then, it is clearly established, so far as precedents can 
settle it, that Congress has a right to name the individual who 
shall settle and adjust these claims. Honorable gentlemen have 
adverted to the precedent quoted by the Senator from North 
Carolina, on my right, where the judges of the Supreme Court 
sitting then as judges of the circuit court of the United States, 
exercised the power of determining upon the claims of the wid- 
ows and orphans of those who had died in the revolutionary war. 
And I have not heard any satisfactory answer piven to that de- 
cision, though» I have been an attentive listener to the very able 
argument presented by tbe gentleman from Virginia and others, 
who have spoken on the subject. What did the chief justice 
with his agsociates decide? Why, that in cases of this de- 
scription, where Congress devolved upon them the duty of deciding 
upon claims against the government, they had the right to do it; 
and they actually went on, and did adjudicate and settle the claims 
which they could not possibly have done, if they had considered 
that the constitution of United States bad been violated by Con- 
gress in the passage of the act, calling upon them to examine the 
claims of the widows and orphans, to the pension allowed the re- 
latives of those who had fallen in the revolutionary war. Some of 
those learned and able judges, were among the men who formed 
the constitution; they all ranked among the fathers of the republic; 
and it is impossible that they could have proceeded to settle and 
adjudicate these claims under that Jaw, if they had believed that 
there was not any constitutional power of Congress to pass this 
law. They say, after quoting the law: 


** As. therefore, the business assigned to this court by the act is not judicisl, nor 
directed to be performed judicialiy, the act can only be considered as appointing 


commtsioners for the purposes mentioned in it by offictal instead of persona: de- 
scriptions. 


“That the judges of this court regard them-elves as being the commissioners desig- 
nated by this act, and therefore as being atliberty to accept or decline that office.” 


They then proceed to say that they will perform the duties as- 
signed by the act, and they do perform them. I contend, then, 
that in so doing they have decided the whole question now pend. 
ing before the Senate. They have determined—and it is impossi- 
ble to construe the act in any other way—that the Congress of the 
United States has the right to appoint commissioners to settle 
claims against this government. What manner of answer isit 
to suy that they do not act as judges? It is not by virtue of 
any judicial power that they proceed to act, but being designated 
as individuals to exercise a power not conferred upon them as 
jndges at all, they proceed to settle these claims; and in doing so 


I contend that they have affirmed the power of Congress in the 
whole matter. 


Mr. MASON.—Will the Senator allow me to ask him whether 
the law of which he is now speaking was not confined altogether 
to giving power to these judges to take evidence only, and that 
they were to report to Congress and not to adjudicate the claims? 


Mr. CLAYTON.—They had power not only to take evidence 
but also to decide upon the claims. But the honorable gentleman 


must admit that if Congress had the right to appoint them to take 
evidence, the whole case is yielded. 


Mr BUTLER.—As this precedent seems to be relied upon, I 
would ask my honorable friend trom Delaware whether that power 
was not conlerred by Congress upon the supposition that it was 
competent for Congress to add to the judicial functions of the 
judges by requiring them to perform this office; and whether it 


was hot, therefore, simply conferring additional duties upon office rs 
already in existence? 


Mr. CLAYTON.—I think I can answer the Senator by refer- 


ring him to the langnage of the judges. He will perceive from 
that, that it is not the addition of a new judicial power. 


Mr. BUTLER.—I am aware that the judges assumed the per- 
formance of duties without salary, but my inquiry was whether 
Congress did not act upon the supposition that they were adding 
to the judicial duties of the judges. The point of the decision 


was, that Congress had attempted to devolve upon them duties 
which did not belong to them. 


Mr. CLAYTON-.—Will the Senator allow me to read again 
from the decision of the judges? [He then read the whole deci- 
sion. } , 

The court then say that they were not appointed as judges. 
The term “‘ judge,” is merely descriptio persone, and the effect 
and meaning which the court assign to the act, 1s nothing more 
than if Congress had said when passing the act, that John Jay, 
and his associate judges by name—without calling them judges— 
should perform this duty. That is precisely what the juiges un- 
derstood by it, as is apparent from their decision ; and therefore 
I contend that this precedent covers the case and settles the whole 
question now before Congress. } 

The Chief Justice of the United States says—‘‘ the best light 
for construing the constitution is contemporaneous history;” and I 


Aprit 28.] 


am one of those, like most of my profession, who have preat reve- 
rence for well considered precedents. Congress has exercised this 
power, not only in this case, in which the judges of the Supreme 
Court solemnly affirmed the power, but in a great many other ca 
ses, in which no human being ever questioned the existence of the 
power. It is difficult to state how many cases there are of this 
description. I will take one case which occurred in my own 
recollection as a member. of Congress. I refer to the act of 
Congress of the 14th of July, 1832, by which the third Auditor 
of the Treasury, the second comptroller, and Charles Gratiot were 
authorized to examine the claims of the legal representatives 
of Nimrod Farrow and Richard Harris. If it had not been 
for the fact that the name of Charles Gratiot was inserted in 
that bill as one of the commissioners, we should have been met by 
the answer given to other precedents by honoratle gentlemen, 
that the new office or the new duty of commissioners was con- 
ferred upon an officer already existing—an objectiog which, by the 
by. I think has no force whatever. But in this case, the pre- 
cedent is not liable to that objection. One of the commission- 
ers was named, by his individual designation, and no person 
made any constitutional objection. Another precedent is fur- 
nished in a bill which I had the honor myself to report when 
Chairman of the Committee on the Judiciary. I allude to the 
bill for the relief of Stockton and Stokes, authorizing the Soli- 
citor of the Treasury to adjust and settle controversies between 
the Postmaster General and these individuals. I recollect very well 
the history of that bill. We heard counsel on the subject, and 
havi.g as we supposed, become possessed of all that could be 
urged on both sides, looking to the interest of the government, as 
well as justice to the individuals concerned, we came to the con- 
clusion that it would be best to refer the whole matter to Virgil 
Maxcy, who then happened to be Solicitor of the Treasury. We 
did not refer the subject to him, because as Solicitor of the Trea- 
surv, it was his duty to investigate it, but because he was a com- 
petent arbitrator, and we were all content that he should decide 
the controversy. This, then, is another instance like that of 
the Supreme Court, in which the officer selected to examine. and 
decide claims against the government, was named by his olh- 
cial character as a designatio persone, to indicate the individ- 
ual who was to perform the duty. This matter also came before 
the Supreme Court, which incidentally decided the question. For if 
there had been any constitutional objection to the settlement of the 
matter by this officer, the question would have arisen on the trial, 
which is reported in 12th Peters’ Reports. The language of the 
court in this caso has been already quoted by the Senator from 
Texas, (Mr. Rusk.) i 

Here the court say expressly, that it was in the power of Con- 
gress, and in their discretion, to appoint any one to settle claims 
against the government, and thus we have an entire concurrence 
in the opinion given by the court in 1792, in the case of the adju- 
dication of the claims of widows and orphans. So far, then, as the 
question has been presented before the Supreme Court, I maintain 
that that court never doubted the power of Congress, but on the 
contrary, has given opinions entirely irreconcilable with the idea, 
that Congress has not the right to appoint these commissioners. 

The true question to be decided is this: Is the appointment of 
these persons necessary and proper. in order to enable us to legis. 
late on the subject matter of these claims ? Honorable gentlemen 
in the course of debate, have generally given it as their opinion, 
that the individuals named in this bill, are the very men that ought 
to decide upon these claims—the very men upon whose testimony 
they would wish the matter to be settled. They are not willing 
to entrust the adjudication of so important a matter in California 
to strangers, and persons who know nothmgz of it, or persons in 
whom they have not equal confidence with that which they repose in 
Mr. Freemont, and the gentlemen associated with him. They are not 
willing to pass the bill with the names of other persons in it or with- 
out an assurance that these men in whom they place confidence, 
will be appointed to adjudicate the claims. I ask, then, can any 
man in these circumstances, undertake to say that it is not indispen- 
sably necessary and proper to the due exercise of your legislative 
power, that you should have the right to name the man who shall 
settle these claims? It is in vain to say, that these very individuals 
may be appointed by the President, by and with the advice and 
consent of the Sentae. Before I vote tor the bill, I desire to know 
not only what the President may do, but without any possibility of 
being deceived, I desire to be assured that these are to be tle very 
men todo it. On that ground I vote. Tam not willing to trust 
their settlement to other men. In this opinion many, nay most 
members of the Senate concur. Have we not thenthe riglit 
to say, that these men shall settle these claims—that they 
shall decide before the claimants receive seven hundred thousand 
dollars out of the public treasury? I never before heard until this 
discussion arose, that there was any doubt as to the constitutional 
power of Congress to arbitrate a claim of an individual against 
this government. It certainly is a new principle that Congress 
has no such power. I never heard it advanced before. I will 
not undertake to consume the time of the Senate by reviewing 
the many cases which,have presented themselves bearing upon 
this question, but shall content myself with the general declara- 
tion, that I hold the power to ascertain the justice of claims 
against the government is a necessary incident to the legislative 
power ; and carries with it the power to appoint the person or 
persons to decide upon the claims. Oother cases might be relied 
upon on which I will not dwell. In one the governor of Florida 
was appointed to approve the claims before they could be paid. 

\ ' 
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In many others the different auditors and secretaries have been 
selected for a similar duty, and Congress has been in the constant 
habit of imposing such duties on any officer or person it saw fit to 
select without reference to any other consideration than his fitness 
I know very well that 
a legislative precedent is not considered entitled to much weight 
unless the subject has undergone discussion ; but these cases 
are amongst the many which go to show that Congress has 
never heretofore doubted its right to appoint persons to settle 
claims against the government. On the other hand ıt is said that 
there are several instances in which the President has appointed 
commissioners to settle claims of individuals against the gov- 
ernment, as in the cases in which the funds provided by a 
treaty with foreign governments have been distributed by 
commissioners appointed by the President, by and with the 
consent and advice of the Senate, These cases are referred to 
for the purpose of showing that Congress cannot appoint commis- 
sioners in this case. If, however, this argument proves anything, 
it proves the very reverse of that which is intended. If, in these 
cases, the President and Senate had the power without authority 
of Congress, why were the clauses anthorizing this mode 
of appointment inserted in the acts of Congress? Surely, 
if the constitution gives the power and the authority of Congress 
was not wanting, these clauses conferring upon the President and 
Senate the power to appoint commissioners should have beén left 
out. Why were they inserted? Their insertion is a clear proof 
that those who drew the laws thought that it was necessary, that 
Congressgshould authorize in this case the appointment of com- 
missioners by the President and Senate. Instead, then, of being 
precedents against the right of Congress which I now advocate, 
they are against the right of others to appoint without the consent . 
of Congress. 

It is somewhat remarkable that now, and for years past, dis- 
cussion on the powers of the different branches of the govern- 
ment should run more frequently upon and against the powers of 
Congress, than upon the powers of the Exccutive. In former 
days there was a great of jealousy of Executive power. Bur. 
now the order is reversed. Power is stealing from the many 
to the few, and from the few to one. The order of the day is now 
to advocate the exclusive right of the President of the United 
States to interfere in cases, where, if Congress be denied the pow- 
er to appoint commissioners, they cannot properly legislate! This 
is Executive encroachment with a vengeance! I have never been 
the advocate of Exeeutive power, and [ never shall be. I stand by 
the rights of Congress as I understand them, and as explained to 
me by the judges of the courts of the United States. I hold, that 
if this power be denied to us, it will be sometimes impossible for 
us to legislate as we think right. We shall in such cases have to 
pay claims as the President thinks right. If we have not the 
right to prescribe the rules of evidence which are to govern in the 
decision of these claims—if we have not the right to name the 
persons in whom we have confidence that are to settle and adjust 
them, it is impossible that we can get through the labor, either by 
committee or otherwise, of examining them all, and ean gueni y 
we never can to our own satisfaction discharge the duty whic 
devolves upon us. Tam, therefore, altogether opposed to the 
amendment of the honorable gentleman from Virginia. 

There was one remark made yesterday by the Senator from 
South Carolina, to which I desire to advert. I understand him 
as objecting to the bill because we appointed a paymaster or 
disbursing officer without demanding and obtaining security. 
If the objection of the gentleman trom South Carolina be worth 
any thing against the bill or amendment reported by the committee, 
does it not he with all its force against the amendment proposed by 
the gentleman from Virginia? The amendment of the gentleman 
from Virginia, which proposes to take from Congress the right to 
name the commissioners and to give it to the President, contains the 
very same provisions in regard to the disbursing officer who is to pay 
these claims in California. If the disbursing officer is not to give se- 
curity according to the bill, there is certainly the same insecurity 
in the amendment of the Senator from Virginia. But in my opin- 
ion there is no danger of insecurity in either case. A disbursing 
officer must necessarily give security. In this case we shall have the 
security which we have in all other cases; and we want no more. 
With regard to the other objections of the Senator from 
South Carolina—(I mean the objections independent of the consti- 
tutional objection)—the amendment which I had the honor to sub- 
mit, and which I intend to offer at the proper time obviates all 
these objections. It precludes these gentlemen from deciding in 
any case in which they may be themselves interested. It cuts up 
by the roots all the objections which we have heard urged about 
the danger of speculating in these claims, and subjects these com- 
missioners to the same responsibility—the same oaths which in 
all other cases are enjoined upon persons in their situation, 

I have not thought it necessary in discussing this question to enter 
into the consideration of a matter which was very much debated 
here, whether these persons are not ‘‘officers” within the meaning of 
that clause of the constitution which gives the President the power 
of appointment. I do not care whether they are called officers 
or not. You may find half a dozen definitions of the term officer, 
but what I mean to say is, that one clause of the constitution gives 
the legislative power to Congress, and another clause confers the 
power of appointment upon the President. The two clauses must 
be construed together, and the power of appointment given to the 
President of the United States, must not be so construed as to con- 
flict with the legislative power of Congress. In every case in 
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which the appointment or designation of the commissioner or 
officer is necessary to the due discharge of a legislative tunction, 
the great constitutional provisions that ordan Congress, and 
give it legislative power, conter the power to make this appoint- 
ment. The general appointing power of the President of the Uni: 
ted States, and the power incident to the discharge of legislative 
functions, which rests in Congress, are entirely reconcilable. If 
the argument of the gentleman on tho other side were sound, it 
would deprive us of the power to appoint commissioners to take 
evidence. If good for anything, the argument is goud for that ex- 
tent; if not, it is good for nothing. 

In my judgment, then, the amendment of the honorable gentle- 
men from Virginia, is liable to constitutional objections, and does 
not remove those which have been urged against the bill. I shall, 
therefore. vote against it, and when the bill comes up for consid- 
eration, I shall move tho amendment which I have had the honor 
to send to the desk of the Secretary. 


Mr. JOHNSON, of Maryland.—When this bill came from the 
committee in the first instance and was first seen by me [ regarded 
it as being most clearly objectionable upon the vround which I am 
now about to discuss—it trenching upon the constitutional power 
of the Executive. J was not bere when the bill was discussed 
as it originally stood; but I suppose may infer that in the 
opinion of the majority of the Senate that discussion was fatal to 
the bill, and that the reference to the committee, was made in or- 
der`to yet rid of the objections which were urged in that de- 
bate. Now, as preliminary to the remarks 1 propose to offer, I 
beg leave to recall the attention of the Senate to the prSvision in 
the original bill so far as it is material to the point at issue. It 
was this : l 

* And for the purpose of ascertaining the justice and amount of snch part of said 
claims as have notbeen allowed or authenticated by either of said otñcers; the Presi 


dent be, and he is authorized, to appomt a board consisting of Jolin Charles Fre- 
mont, and two officers of said battalion wale ip service." 


The decision of the board was to settle the whole controversy 
as between the government of the United States and the claim- 
ants; and the objection to the provision was that Lieut. Col. Fre- 
mont was one of the parties named by Congress to constitute the 
board. Since then the bill has been again belore the committee; 
and, I suppose, with a view to obviate the objection which seemed 
to be apparent on the face of the bill to some, and, as I believe, 
to the majority of the Senate, or it would not have been recom- 
mitted, the present amendment has beon proposed. In my opinion 
it does not obviate the objection. The original bill named Lieut. 
Col. Fremont, and limited the choice of the President in the selec- 
tion of the others tu two officers of the Cailornia battalion. The 
provision of the amendment is ; 


“And no unascertained claim shall be paid until first examined by the late comman. 
der of the Caitorma battalion, J. C. Fremont, and by the late commissary and the 
late pay master of the battalhon, Captain Hemsley aud Major Reading, aud allowed 
by them or aiajority of them: and payment of such unascestained claims, as soon 
as allowed and certified, shali be niade to the claimants in Caliornia by some proper 
disbursing ollicer, duly appointed or designated ior that purpose.” 


So far, perhaps, it was within the power of the Executive. But 
that did not answer the purpose. The purpose is uot only to exclude 
claims which shall not have been examined and allowed by Lieut. 
Col. Fremont, but to provide for the payment of the claims which 
shall be so allowed; aud with a view to that object the amendment 
goes on to say : 


“And all claims not presented and allowed withm one veer and a half fiom the 
time of passing this bill shall be forever barred ; and the com: ensation of the exam- 


ning perons shall be according to that of their respective ranks in the late battalion,’ 


and shall be paid out of the anproprnaoon cuntamed iu this bill, and shali make e- 
turn of their procecdings tothe War Department.” 


Now, with all due deference to the committec, if the original 
bill was liable to objection, the amendment is, if possible, still 
more oljectionable. The objection to the original bill was, 
that we took from the Execitive the appointment of one mem- 
ber of a board, to consist of three persons, limiting the Ex. 
ecutive in the selection of the remaining members, and the object 
of the committec, in good faith of course, and, as they supposed 
pertectlv legitimate, was to avoid that objection, Their amend- 
ment provides for the appointment by Congress of all the members 
of the board. lt is quite immaterial whether the word ‘‘appamnw? 
be found in the law or not. It depeuds upon the character of the 
duty to be performed. The original bull savs that the judgment of 
the board is to be tinal and conclusive on the subject of all the 
claims—final against the government where the elaims are al. 
owed—final against the claimants where disallowed. 

Without attempting to show that the provisions in both cases 
are precisely alike, or that if there be any difference itis rather 
against the amendment, I now proceed to enquire, what is the 
character of the duty to be performed? I suppose there can be 
no doubt that that duty is no more nor less than judicial in its cha- 
racter—strietly jndicial ; that this board consiututes an interior 
court to decide between the United States and suitors to the Uni- 
ted States, whether anything, and ifanvihing, what is due te them 
by us? Isitnot judicial? Why, if these claims are all known and 
admitted by the United States, pay them at once. If the claimants 
are known, and the amount due to each is known, let it be paid at 
once. It is because the claims of these individuals are not adimit- 
ted, or, because, if there be any admitted to exist, the amount is 
not adinitted, that it has become important to appoint a board to 
ascertain the facts, and to decide upon the facts, and the law which 
js to settle the existence of the claims as wellas the amount to be 


- paid. The duty of the board then is a judicial duty. If I have 
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read aright the opinion given by the Supreme Conrt upon the act 
relating to the pensions, widows and orphans, so much relied upon 
by my friends from North Carolina and Delaware, [ Messrs. BAD- 
GER and CLayTon,] so far from being an authority to support the 
proposition which they advocate, itis, I think, directly the other way. 
First, it has been introduced as a legislative construction ; and, 
secondly, asa judicial interpretation. A word on both. To what 
weight is it entitled as an instance of legislative construction ? 
The very judicial interpretation relied npon by my learned friends 
on the other side shows, that in the opinion ot the judiciary it was 
not entitled to any weight in that aspect. I have got the law bo- 
fore me, and no man can read it without perceiving that the ques- 
tion asked by the honorable Senator from South Carolina (Mr. 
Butrer.}] can be answered only in tho affirmative. What did 
Congress think when they passed that act? That they had author - 
ity toexact of the judges the performance of the duties imposed. 
Why, clearly, they thought that they had the authority to impose 
upon the judges the duty of carrying out the provisions of that act. 
Whether it was in the contemplation of Congress that the duties 
were judicial or extrajudicial as quite immaterial. So far as the 
act proves any thing of the opinion of Congress npon the question 
of constitutional power, it demonstrates that they thought they 
had aright to exact of the judges the performance of these 
duties. Had they any such authority? Let us go to the opin- 
ion relied upon tor a different purpose, and we will find that the 
judges unanimously decided that if the functions which they were 
called upon to discharge by that act, were not judicial, Congress 
had no right to impose them upon them. Why, then, did they un- 
dertake to exercise those functions? They go on to say, that the 
duties devolved upon them by the act did not partake at all of the 
Judicial character—that they look to other employments and other 
funetions, and. theretore, Congress had no power to impose those 
duties upon them. But still they proceeded to execute the pro- 
Visions of the act—and why? Because they considered themselves 
merely as commissioners, although named by their official designa- 
tlonthat they were called upon to perform a mere ministerial 
duty, in the discharge of which they were willing to accede to 
the request of Congress. How did they come to that conclu- 
sion? Upon two grounds, that what they were to do in the act 
was not final, and that the whole was to be returned to the Secre. 
tary of War. This is their language : 

That neither the Iegis/ative nor the executive b-anch can constitationally assign to 


the judicial any dutivs but such as are properly judicial, and to be performed in a ju- 
diweni manner. 

That the dunes ascizned to the circuit courts by this act are not of that description, 
and tant the act ibel! coves no. appear to contemplate theni as such, inastuuch as it 
subjects the decitions of these courts inale pursuant to those duties, first to the consid- 
eration and suspension of the Secretary of War, and then te the revision of the Legis- 
lature ; Whereas, by the consmtution, neither the Secretary of War. nor any other exe- 
cutive oficer, uoreven the Legosialuse, are authorized to sit as a court of errors on the 
Judic.al acts o. opinions of tht» court. 


The provision of the law to which they referred was this. 


Sec. 4. And be it further enacted, That the Secretary of War. upon'receint of the 
proofs, certificate, and opinion aforesaid, shall cause the same to be duly filed in his 
onice, and place the name of such applicant on the pension lot of the United States 
in contonaily thereto: Provided always, Thatin any chee where the said Sccietary 
shall have cause to sespeet imposition or mistake, he shall have power to withhold 
the name of sach appheant trom the pension list, and make report of the same to 
Congress at their next session. 


As a legislative construction it is entitled to no weight. If 
it proves any thing, it proves that Congress thought they had a 
right to impose the duty on the judges ; the judges decided other- 
wise. Asa judicial construction it proves notning but this : af 
you are disposed and I am willing to admit that you may draw 
that inference, that the judges would have taken into considera- 
tion the constituGionally of the act. Whatis this bill? Why it 
makes the persons named the judges to examine the facts and de- 
cide upon them. It appropriates the money just as this board 
shall think that the money ought to be appropriated. It dis- 
tributcs*the money just as the board thinks proper. Now I 
know that there is a aithculty not only in relation to the particular 
question which is before the Senate, but in relation to many other 
questions as to the respective powers of the various departments 
of the government. Ft ts not in every instance easy to draw a dis- 
tinct line, but that does not prove that there does not exist a line 
of demarcation between their separate powers. Jt has been pro- 
posed frequently for many years past, to constitute a board to de- 
cide upon alf claims existing now or herealter against the go- 
vernment. Now I put it to Senators whether it is in the power 
of the legislature to appoint that board. What says the consti- 
tution ? 

“He diall have power, by and with the advice and consent of the Scnate, 
to make treaties provided two thirds of the Senators present concur; and he 
shali nominate, aud by and with the advice and vonsent of the Senate. shall appoint 
ambasados. other pubic ministers and consuls, judges of the Supreme Court, and all 
other oliicers of the United Stares, whose appointinents are not herein otherwise provi- 
vided fer, and wheh shall be etab'eLed by law: bat the Congress may, by law, vest 
the appointiaent of such inferior officers, as they think proper m the President alone, 
in the courts of Jaw, or in the heads of departments. 

Can any body donht that the three individuals named in this 
act will be officers of the Unitcd States, called Upon to dis- 
charge these particular functions. What are they, if they be not? 
Aro they the cfiicers of the Congress of the United States, con- 
tra-distinguished from officers of the United States? Is there 
such a thing known in the constitution, as an officer of the legisla- 
tive power as contra-distinguished from an officer of the United 
States, except when in the words of the constitution the legisla- 
tive bodies are authorized to appoint their own officers? No. The 
moment these commissioners come into existence by this act they 
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‘at once become officers of the United States. The only question 
remaining is, are their functions such that they would be consid- 
ered as having been appointed merely for the purpose of discharg- 
ing some duty not eing within the range of those duties contem- 
plated by some law of the United States ‘The honorable Senator 
from Delaware (Mr. Crayton] tells us that he wii} not stop to in- 
quire whether these gentlemen will not, if this law should pass, be 
officers of the United States within the meaning of these terms as 
used in the coustitution. He has found out a new power in Con- 
gress, and what is that? Itisin the terms ‘‘necessary and pro- 
per.” How did he make it out ? Several Senators who have spoken 


on this subject, and perhaps all bave agreed that there are no three’ 


men in the United States so well qualified to decide upon these 
claims, as the gentlemen named in the act, and thereupon the Sen- 
ator from Delaware gravely concludes that as we have authority 
to pay the debts of the United States, and to pass all laws neces- 
sary to carry into execution these laws, we must have the au- 
thority to appoint these men. 


Mr. CLAYTON.—I said that it was a necessary incident to 
our legislative powers. ' 


Mr. JOHNSON.—Just so. Letus examine that position. Why 
we have sometimes thought on this side of the chamber, that there 
was a great deal of misconduct in some of the Executive depart- 
ments. In the opinion of some of us the Secretary of the Trea- 
sury has not faithfully discharged his duty. The Secretary of 
War has also been occasionally denounced for neglecting bis duty, 
or for mal-administration of his office. Well now we have the 
authority to lay and collect taxes, to raise and support armies. 
These are legislative powers. Will the Senator contend that in 
order to carry out these powers with efficiency and fidelity. we 
must have some authority to appoint the officers, who are to col- 
lect the taxes, and conduct the operations of the army. It isa 
legislative power under the constitution to raise and support ar- 
mies. There are‘certain men in the United States, in the opinion 
of Senators, who alone are able to march the army to the field and 
conduct it to victory. Have we then the power to appoint these 
officers? To make the declaration of war etlectual—to effect our 
object in raising an army, it may be in our opinion obsolutely ne- 
cessary—and I mention the name in no invidious sense—to place 
at the head of the army General Winfield Scott. Have we aright 
then to place him by law at the head of the army? Again, we 
have aright to levy duties and lay taxes, to pay the public debt, 
and provide for the general welfare of United States. It is a very 
material matter to be considered, in carrying out that power, to 
whom shall be entrusted the duty of collecting taxes. I trust 
one man, and distrust another. Because we are clothed with 
legislative power to Jay duties on imposts, and are invested 
with authority to pass all laws necessary and proper to carry into 
execution all ae legislative power, we will name the colicctors !— 
I defy the ingenuity of man—lI speak now of the argument of the 
Senator from Delaware—to avoid the conclusion, that the reason- 
ing of the honorable Senator, if pushed to its legitimate result, 
must take from the Executive powers which have never been ques- 
tioned. The honorabie Senator has remarked, and perhaps with 
a good deal of truth, that the tendency of the times is to curtail 
the legislative and enlarge Executive power. It gives me no alarm 
and never has at any period. I believe now, as I have ever be- 
lieved, that the power conferred upon the Executive by the consti- 
tution in two of the particulars most ceusured, and, in the epinien 
of some, the most practically mischievous, is Indeed the most 
wholesome grant of power to be found in the instrument. I mean 
the power of the veto and the power of appointment to office. I 
believe, as firmly as I do in my own existence, that this noble 
government could not have lasted to the present day, if the 
power of the veto had not formed n part of the. Executive power, 
not that it has not been abused, and in some cases improperly 
exercised, but because its existence has prevented stich mis. 
chievons, ruinous, and tyrannical legislation as would have caused 
the Union to fall into fragments. It is this power that se- 
cures to the smaller States all their rights. What do we often 
see? Popular passion, excited and inflamed, finding its way into 
the halls of legislation, and the rights of the minoriiy trainpled 
upon in violation of all the guaranties in the canstituuon, And what 
more than anything else, prevents the successint assaults of popular 
passion upon the guaranties of the constitution, except the knowl- 
edge that there exists in the goverament one man who can stop it 
until the question is submitted to the sober good sense, better 
thought, and matured consideration of the people? As to the 
power of appointment to office, if I were called upon to take a 
part in the tormation of the constitution to-morrow, I should give 
the power to the Executive. No man feels higher respect for the 
Senate of the United States, or Congress, than I do ; bnt there is 
no one, at all familiar with the constitution of legislative badies, 
who could, I think, consent that either house of Congress should ex- 
ercise such a power. I admit that there bave been abuses of this 
power, for where power is great in human hands, it will be abused. 
But to talk of the abuse of this power in the hands of the Executive, 
and that a remedy is to be found in taking it upon oursclves, is the 
extreme of folly. Were the power of appoinment to office vested 
m Congress, the most mischievous, ruinous results would follow. 
The number of the ‘ Federalist,” upon the subject, is entitled to 
great consideration, and addresses itself most favorably to the un- 
derstanding of the American people, written by Alexander Ham- 
ilton, who ever wrote with a pen which illumined every page on 
which it was employed. He shows that it was not only better to 
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place the power in the hands of the President, but that it was ne- 
cessary to do so. But what right has my friend from Del- 
aware to suppose that the President of the United States, finding 
the three persons named in the bill to be the best qualified inen in 
the country, wi'l not appoint them to discharge this duty ? I have 
a right to inter, it he is an honest man, and I am not hereto say 
he is not—if he is an intelligent man, and I am not here to deny 
it, that the same evidence that satisfies the Senate that these men 
ought to be appointed, will satisfy and ought to satisly the Presi- 
dent. But, avain: how does the Senator know that the judgment 
of the Senate, which he imagines to exist—and_ I believe it does, 
so fur as I know with respect to these individuals—will be the 
judgment of the House? They are to go through an ordeal of two 
hundred and thirty members of the other house. I do not speak of 
the present instance, but party considerations may come to interfere 
with the selection of individuals to perform the duties devolved upon 
them by acts of Congress, if the power of appointment is to be lodged 
in the hands of these legislative bodies. Suppose the House does 
not decide that these are the beet men to be selected, and that they 
insert instead of this provision, such a one as has been proposed by 
the Senator from Virginia, [Mr. Masonx,} wonld my friend from 
Delaware, then reject the bill? Why, certainly, he could not say 
that he would not pass the bill, because unless these men were 
appointed, our legislative power wil not be properly exercised. I 
am very far from saying a word in disparagement of either of the 
gentlemen named in the bill. 1 think they are qualified for this 
office, but what I mean to say is, and I say it with all the conti- 
dence which we can have in such a case as this, that it will be a 
great deal better to appropriate the seven hundred thousand dol- 
lars at once, and pay the money into the hands of Lieut. Colonel 
Fremont forthwith, and let him go to Calitornia and pay the 
claims, than strike, as I conceive we shall do in the passage of this 
bill in its preseut form, a blow at the constitution. 

A word on another topic, and ] have done. My friend from Tex- 
as, (Mr. Rusx,] yesterday, and on a former occasion in which he 
addressed the Senate upon this bill, stated that the judgment of 
these arbitrators, or whatever you may term them, would be noth- 
ing more than evidence of the existence of these claims. It is not 
so. [fully admit, that we can by a committee of our own body, 
have testimony tuken upon which the Senate isto act. J admit that 
we may authorize testimony to be taken before any tribunal exist- 
ing, or we may create for the purpose a tribunal to take it and report 
it to ns, and on which we are to act in our legislative capacity, and 
order to enabie us to act in that capacity. But this is net the charac- 
ter of this bill. What these commissioners are authorized to do, is 
not to collect the evidence, but to decide the case. They are to make 
no report to us, upon which we are afterwards to decide, but they 
are of themselves and by themselves, in the exerciso of their own 
judgment, to settle forever the question, whether there are any 
Culitoruia claims, and if any, what they are, and how muchis due, 
It is as strictly judicial, as absolutely tinal upon the whole matter 
in dispute, between the claimants end the United States, as would 
be the decision cf the Supreme Court of the Umted States, if it 
could get there, and a decision of that tribunal be pronounced upon 
the case. 


Mr. BADGER.—Eefore I proceed with the remarks which f 
design to offer, it is proper that I should make a preliminary states 
ment, because it is just to others, and because I ought to apolo- 
gize for having so often trespasscd on the attention of the Senate. 
The particular provision of this bill, which lias excited so long, 
and so earnest @ discussion, was a provision suggested and insist- 
ed upon in the cemmittee by myself. It originated with me. and 
with no one else. So far as I know, until I suggested it, 1t was 
thoucht of by no else; and I suggested it, of course, under the impres- 
sion that we had a right to adopt the provision, which I still enter- 
tain, notwithstanding the observations of my friend from Maryland; 
and because I chose in devolving the power to dispose of this 
aniount of public money, in the peculiar circumstances of these 
claims, to know the persons on whose decision and award the 
mmency was to be disposed of. Without entering into any inquiry, 
which Ï must suy was unnecessarily brought forward by my friend 
from Maryland, as to what, ur what would not be the action of the 
President of the United States, if the selection was left to him, I 
for one, did not choose to commit the selection as a general and 
indelinite subject of choice to the discretion of the President or 
any body else. But in making provision for the ascertaining and 
payment of claims against the United States, arising in the pecu- 
liar circumstances which characterize these California claims; to 
be investigated and decided upon in a foreign country, I, for one, 
was not willing that this duty should be develved upon any but the 
persons selected by ourselves. 

Alter this statement, I beg the attention of the Senate to some 
observations in reply to the remarks which fell from my friend from 
Maryland. In tne first place I wish to notice an observation 
made by the Senator from Virginia, (Mr. Mason.) He said, if I 
understood bim aright, that I knew that in courts of law. nothing 
was considered as authority, except the decision or adjudication of 
an appellate tribunal. . 

Mr. MASON.—If the Senator will allow me, I will state what 
I said. I remarked that the Senator from North Carolina well 
knew that in a court of law, no decision was taken as authority 
but that which had been made directly, upon the point under con- 
sideration. I mean by that, that in a subordinate court the deci- 
sion of an appellate court is the law of the court. 
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Mr. BADGER.—So I understood the Senator. Before I pro- 
ceed to examine the nature and character of the precedents relied 
upon here, allow me in reference to that point to say, that so far 
from understanding it to be as the Senator from Virginia supposes 
I understood that the authority which guides a court of law om- 
braces not only tho case of an express adjudication made upon the 
point and made in a higher tribunal, but that in the sense in which 
we use the term ‘‘authority,” courts of law consider themselves 
bound by their own adjudication even when they do not constitute 
the appellate tribunal, They feel themselves bound by the course 
and practice of their own court. They feel themselves bound by 


the judicial course of proceeding of their predecessors in office. - 


But what do we mean by this being bound? Why, of course, not 
bound in the sense in which an inferior tribunal is Sound to execute 
the decision of the superior court. The inferior tribunal is bound 
to obey, and can be compelled to obey. But by authority I mean 
those judicial measures which morally coerce the determination of 
the judge, whether they satisfy his understanding as a lawyer or 
not. There can be of course no physical coercion—the judge is 
not liable as he would be for his contempt of the mandate of a 
superior tribunal; but he is judicially coerced to take that ground 
because it has been so decided. I beg to refer to what has been 
said by two or three distinguished judges on this subject. [The 
honorable Senator quoted from Coke, Kenyon, and others.) These, 
then, are the great principles upon which courts of justice recog- 
nize not only adjudicated cases, but the constant practice of the 
courts as being authority to direct them in the decision to which 
they came; and though upon examination it appears that ‘wisdom 
willeth to the contrary,” they cannot for that reason disregard it. 
They must understand that if there had been just foundation for 
objection, it would bave been taken by some of the counsel or 
judges, and that the point would not have been permitted to pass 
sub silentio. It isa necessary, inevitable rule. Notwithstanding 
what may be said by gentlemen in theory, and said with great 
sincerity, as it was said by the Senator from Virginia, and I know 
that what he speaks here and elsewhere, he speaks sincerely, yet, 
in point of fact, we cannot get aang with the administration of 
this government without habitual reference to the precedents es- 
tablished by those who have gone before us. 

I now beg the attention of the Senate to what was said by my 
friend from Maryland, in order to escape the force of the decision 
of the judges in 1792; and let me say that what was ruled by them 
is of paramount importance, both on account of the person who 
wrote it and the time when it was written. That eminent person, 
Chief Justice Jay, who presided in the circuit court wnicu came 
to this conclusion was not only entitled to all confidence and re- 
spect on account of the most pure and unsullied integrity—integ- 
rity never surpassed by that possessed by any human being—not 
only on account of his eminent legal learning and high mental 
powers, but because it so happened that besides being contempo- 
raneous with the adoption of the constitution and the discussions 
upon him, he furnishes us with almost an authentic interpretation 
of that instrument. He had studied it in all its parts. and the 
time when this decision was made was immediately alter the con- 
stitution was put into operation. There was no party excite- 


ment—no heats to distract the judgment or mislead the proper ex- — 


ercise of the understanding—no distrust of the great and good 
man then at the head of this nation, as he stood prominently be- 
fore the world at large. It was a question decided simply upon 
intrinsic merits. Well, now let us sec what was decided. My 
friend from Maryland and myself do not agree as to the decision. 
He contends that the judges decided that the duties devolved upon 
them were judicial. Why? Because the judges were to do nothing 
but simply to collect testimony, and, io the next place, they were 
not to decide judicially, but to report to the head of the depart- 
ment. I think my friend is entirely mistaken as to what the en- 
actment is. The judges were not merely to collect testimony, for 
the second section of the act provides : 

[The honorable Senator read the section which has been already 
given. } 

Well, now, did the judges understand that they were merely to 
get together and collect testimony ? No. The act confines them 
to no such duty, but requires their decision to be made, their opin- 
ion to be written, and transmitted to the head of the department, 
The decision of the court was both according to the act asit 
plainly reads, and what is more important on the present occasion, 
as the judges understood it. They understood it to be an act un» 
der which they were to take testimony, form an opinion, and cer- 
tify a decision. The honorable Senator from” South Carolina, 
(Mr. CALHOUN,) shakes his head. He will have an opportunity 
when I have concluded, to show that I am in error. The words 
of the act I have read, and they sustain me in the view which I 
have taken. 


Mr. CALHOUN.—I shook my head because the practice of the 


Office is quite the contrary. 
Mr. BADGER.—What Office ? 


Mr. CALHOUN.—The Pension Office—under the direction of 
the War Department The practice is entirely different. 


Mr. BADGER.~—I have not said one word about the practice of 
the Pension Office. It may be anything or nothing. 

Mr. CALHOUN.—The Senator spoke of the decision of the 
judges as being final in the pension cases. 

Mr. BADGER.—I stated, as a pertinent answer to the Senator 
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from Maryland, that the judges of the circuit court of the United 
States did not consider that they weve discharging a mere ministerial 
function in collecting testimony, but that they were to come to an 
opinion and certify their decision; and one of their objections to the 
act was thet their decision was to be reconsidered, and did not 
operate by its own power. The judges say that they decline to 
execute the duties imposed upon them. The duties imposed upon 
them were not judicial, and the Legislature did not contempiate 
them to be judicial. What then did the judges do? This is the 
real point of the matter. This is an act of Congress, which says 
that the judges of the circuit courts shall exercise certain func- 
tions, The judges say, thatas judges of the circuit court, Con- 
gress has no right either to compel us to exercise these functions, 
or to confer them upon us. So lar as the act was an attempt to 
confer anything upon the judges, as judges, it was, so far as the 
opinion went, annulled. What do the judges say next? That 
they will understand the act as appointing them commissioners by 
otlicial instead of personal description. For instance, the judges 
say that they will understand the act to mean, that in the State of 
New York, ohn Jay, and the other two judges named, shall be com- 
missioners. Then the judges assume that Congress could by the act 
have appointed three commissioners by name, for the ground upon 
which they act is, that Congress have appointed three individuals, 
not as officers, describing them by their official instead of persona] 
description. They say it is a tender of an office to them ; for they 
say ‘‘as therefore the business assigned this court by the act is not 
ee nor directed to be performed judicially, the act can only 

e considered as appointing commissioners for the purposes men- 
tioned in it by otficial instead of personal descriptions.” The 
judges regard themselves as the commissioners designated by this 
act ; and, therefore, being at liberty to accept or decline that 
office ; and what did they do? Why, they proceed to accept the 
office and discharge the duties of it; and with an extreme solici- 
tude to show that they had not assumed these duties as judges, 
‘hey adjourned the court from day to day as usual, and in the in- 
tervals heard this evidence, and formed io opinion which the law 
required. How is it possible, if this case is to be respected, that 
the ingenuity of man can get over it? What is the case now 
before the Senate? It is to appoint certain persons to discharge 
certain functions, which the gentlemen on the other side say, con- 
stitute anoffice. Well, ina certain sense of the word ‘‘office,” 
I shall not deny it. But it said, that we have no power to desig- 
nate those as the individuals who are to perform these duties. But 
precisely the same thing was done in the act of ’92, and the judges 
declared that Congress had the undoubted power to name these 
commissioners, and that they had the right cither to accept or de- 
cline the office of commissioners, on which they proceed to accept 
and discharge the duties. 

My friend from Maryland has discovered a very ingenious mode 
of getting rid of the weight of this. He says that the judges in 
that case determined that the duties were not judicial ; and that, 
therefore, there is no precedent here, and why? He says that the 
duties conferred upon the persons named in the amendment to the 
bill are strictly judicial duties. His whole argument is based upon 
that, and yet, if I understand it, he has no objection to the amend- 
ment offered by the honorable Senator from Virginia. Let us 
look into this for a moment. He has asked, very triumphantly, 
if under the constitution there are any officers known except offi- 
cers of the United States? I reply by another interrogatory—is 
there any judicial power known under this constitution, but the 
judicia] power of the United States? I presume the answer must 
be in the negative. Well. then, is mv friend willing to vote for 


. the provision proposed by the Senator irom Virginia? The provi- 


sion of the constitution is clear and express, that the whole judicial 
power of the United States—there is no exception—shall be vested 


in one Supreme Court, and in such inferior tribunals as the Con. © 


ress may from time to time ordain and establish; and that the 
judges of all these courts shall hold their office during good beha- 
viour. Now, if my friend be sincere—and no doubt he is, there is 
no man more sincere than he, as there is no man more generally 
correct, but on this occasion he is, I think, singularly mistaken—if 
he be correct in maintaining that the powers to be exercised by 
these commissioners are judicial powers, must he not admit that 
they cannot be conferred except upon a court of the United States? 
This is clear. The constitution is imperative. No human inge- 
nuity can make a difficulty about it. Well, now, he must take 
one side or the other. If the power be judicial, he cannot confer 
it upon the commissioners; he must confer it upon a court. If it 
be not a judicial power within the constitution of the United States, 
the argument of the Senator falls to the ground. He may take 
either horn of the dilemma. It is impossible that he can escape 
from it, with all his learning, and acuteness, and long experience 
in the courts. It is a judicial power or it is not. He affirms it to 
be judicial. Then it can be vested only in a court of the United 
States. If not judicial, his argument falls, for it is based upon 
that assumption, 

I do not understand the Senator as denying that Congress may 
appoint an arbitrator. So far as I know, that has not been denied 
by any gentleman who has spoken on the subject. Are not the 
functions of arbitrators judicial? How are they described in the 
ordinary language of the books? An arbitrator instead of being 
a judge appointed by public authority to decide, is a private judge 
nominated by the parties in the controversy. Can any thing be 
clearer? What was the question about the Pea Patch Island? 

Mr. BUTLER, (in his seat.) —Did the Senator ever hear of an 
ex parte arbitrator? 
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Mr. BADGER.—I shall notices that before I have done. The 

Senator is something like my honorable friend from Maryland, he 
did not survey the whole ground, before he ventured his position ! 
It is conceded that we can appoint an arbitrator. It is beyond 
dispute that the functions of an arbitrator are judicial. It is, 
therefore, manifest, whatever other difficulty may exist, that so far 
as the argument of my friend from Maryland which he brought 
forward with a considerable air of triumph and announced as con- 
clusive, if conclusive against any thing it is against the bill 
in neither of the forms contemplated; and makes it necessary that 
we should establish a court and make judges for good behaviour. 
But I was about to remark that this unusual mode of interpreta- 
tion would place us in this extraordinary position. He says that 
to audit and settle accounts against the United States is a 
jadicial power within the constitution of the United States, 
and that the judicial power cannot by law be treated other- 
wise than as a judicial power. And yet he admits that we 
may authorize any of our committees, if we please, to ex- 
amine into these claims, to produce the evidence and to fur- 
nish it to us, and that then we can decide the claims, and 
that when we have come to an conclusion, we can act upon it and 
pay the money. Well, then, if to examine into claims be a judi- 
cial power, where did Congress get that power? Where can it 
be devolved according to the plain letter of the constitution, but 
in the courts of the United States? What is the result? We 
cannot adopt snch an interpretation of the constitution. It would 
not only make the constitution mischievous, but impracticable. It 
would make it not only inoperative as beneficially as it might ope- 
rate, but would prevent it from moving at all. If this rule be 
true, the business of government cannot be carried on a day. Are 
not claims %ttled, audited. determined upon, and paid by your 
committee of accounts in this chamber, and when su settled, are 
paid by disbursing officers of this body from the contingent 
tund, placed at their disposal? As was said by my friend from 
Kentucky the other day, 1s it not clear, and such must be the effect, 
that to a certain extent there are powers of an Executive character 
which we exercise, of a legislative character, that the judges ex- 
ercise, and of a judicial kind that we exercise? How are we to 
ascertain the true boundaries upon this subject? I humbly appre- 
hend by no other possible rule than that of plain common sense, 
uniess we intend to embarrass ourselves at every step by technical 
difficulties. We are to interpret the constitution according to the 
sense in which it was formed by the plain men who were its au- 
thors, and put it into execution. We are to continue to carry it 
out as it has been executed heretofore, without a doubt expressed 
from any quarter sufficiently eminent to have it handed down to 
us. As was well said, by my friend from Delaware, Congress is 
charged with this specal duty, of paying the debts of the United 
States, and is it not a strange and extraordinary interpretation to 
say, that Congress may not ascertain and pay the debts of the Uni- 
ted States, without calling in the action of the Executive branch 
of government to assist them? That is the necessary result of 
his argument, when pushed to its extreme. We cannot even pay 
the charges against our contingent fund, without an appeal to the 
Executive—if the argument of the gentleman from Maryland be 
sound. The whole government becomes impracticable, it such be 
the true interpretation of the constitution. 

The case put by the Senator from Maryland, about appointing 
a general to take charge of the army, so far from interfering with 
my ee strongly confirms it. We propose to ascertain and 
pay a debt. That is the exercise of a fanction conferred upon us by 
the constitution. With regard to this case also, the honorable 
Senator entiroly overlooks the fact, that although Congress has 
the power to declare war, and therefore as I conceive—though 
some gentlemen do not even admit that as an incident to the pow- 
er of declaring war—the right to declare the purpose for inch the 
war is to be waged, vet it is conceded by all, that as the Presi- 
dent of the. United States is, by the constitution of the United States, 
commander-in-chief of the army of the United States, the actual 
direction of the army must be in hishands. Therefore, if we were 
to undertake by law to appoint officers in his army, it would be 
obviously a elanon of the constitution. My friend also lays down 
that where the power in question is purely legislative, it follows 
that Congress has a right to adopt just exactly the agents for its 
execution, that they deem most proper. Where the power is of 
an Executive character, the officer must be appointed by the 
President. . 

My friend from Maryland conceives that the amendment is more 
exceptionable than the original provision of the bill, because the 
latter named only one of the persons, whereas the former names 
all three. Now, I say on the contrary to him, that for that ver 
reason I consider the amendment a great deal better than the bill; 
for what is the objection with respect to the constitutional power? 
Beyohd all doubt, if we name one of the gentlemen, we can name 
the three; and, therefore, ihe amendment remains on the same 
footing as if one only were named. I had supposed that it was 
generally understood that the amendment would be satisfactory ; 
not, as the Senator from Maryland supposes, that the reeommit- 
ment was made because a majority of the Senate was opposed to 
the bill, but because some Senators were of opinion that debate 
and difficulty would ensue. Some debate had sprung up, and it 
was thought advisable to avoid the delay which discussion would 
occasion, and that therefore it was advisable to present an amend- 
meht which would obviate the objections that had been urged.— 
What does the bill propose? He says that it devolves judicial 
powers. What are they? Why there are certain claims, the 
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amounts of which and the persons to whom due, are not ascer- 
tained. This bill appoints three persons, with authority to exam- 
ine into these claims, and provides that upon their certificate the 
claims shall be paid. Now, the Senator adits that Congress has 
the right to prescribe rules of evidence, and this bill only provides 
that the certificates of these commissioners shall be evidence of the 
justice of these claims. He admits that there is no objection, pro- 

vided they all shall undergo the supervision of Congress or heads 
of departments. But if Congress has the rigiit to prescribe what 

shall be prima facie evidence, where is there a constitutional pro- 

hibition against their prescribing what shall be conclusive evidence ? 

What is the course of all legisiative bodies? Some evidence they 
make presumptive, some prima facie, some absolutely conclusive, 

beyond which none of the parties can go. The very recital in the 

preamble of a general statute of the existence of a certain state 

of facts is not only high evidence, but as I conceive conclusive evi- 

dence in every court. In England, even the statement of certain 

factsin a proclamation issued by the sovereign, and published in 

the state gazette, is prima facie evidence in all courts of the ex- 

istence of such facts. All governments exercise this power, and 

the business of no government can go on without it. What are 

these men to do ? Yam not disputing about terms, but about the 

substance of things. No matter whether they certily to the exist- 

ence of claims upon their own knowledge, or by the knowledge of 
others communicated to them, their certificate is nothing but an 
authority to the proper paymaster or disbursing officer to pay the 

amount which 1s ascertained to be dne. I have said that I do con- 

sider it highly expedient to appoint these commissioners. An un- 
broken course of action on the part ol this government, and, if I 

am capable of understanding it, the solemn decision of a high tri- 
bunal shows that Congress have the power to confer upon these 
persons the power to discharge the duties presented by the bill be- 
fore the Senate. . 


Mr. CALHOUN.-—I rise, before the question is put, to make a 
very few remarks on the amendment of the Senator from Delaware 
to the amendment reported by the committee, which will, I sup- 
pose, in point of order, be put first. That amendment provides 
that these officers, commissioners, or whatever they may be called, 
shall be sworn to perform their duties faithfully ; secondly, that 
they shall not decide upon any claims in which any of them 
may be interested ; and thirdly, that in cases where any claim has 
been transferred, the assignee shall receive no further compensa- 
tion than the amount which they paid for the claim with legal in- 
terest. This amendment deserves a good deal of consideration. 
I am struck with the use of the word “appoint” init. It says “tlhe 
persors appointed to perform these duties.” If you look to the 
amendment reported by the committee, you will find that the use 
o` the word S‘appoint” is most carefully eschewed. You cannct 
tind that word, nor any one of tantamount meaning, in the amend- 
ment, from beginning toend. Iwill not say that this avoidance 
of the use of that term was designed, but, certainly great care 
seems to have been taken to avoid the use of this word. Now, 
without going into verbal criticism, let me ask what is the force 
of the word “appoint?” You do not ‘‘appoint” to an emplov- 
ment ; that was never heard of. You ‘‘appoint” to office. It is 
the specific word which is always used in that connection. and, 
therefore, I have been struck at the occurrence of this word in the 
amendment of the Senator from Delaware. The human mind isa 
curious organ ; and tho force of habit will often lead to the use of 
terms of which the person may not be conscious. I take this to 
be a case of that description. The term ‘‘appoint” is legitimate 
in this connection, and has crept into the amendment, though care- 
fully avoided in the original bill and amendment of the committee. 
Again, the amendment acknowledges that the exercise of the pow- 
ers conferred upon these commissioners is liable to be very greatly 
abused. Without this amendment the bill would allow the com- 
missioners to decide upon claims in which they are personally in- 
terested. It is well to guard against that. Not that I suppose 
that these officers would abuse the power, but there is a liabilit 
to abuse. The amendment indicates another great abuse to which 
there is a liability under the original bill. These claims in the 
wilds of California are in the hands of persons who know nothin 
of their value—who are conversant only with Mexican faith, wich 
is no faith at all; and as they put very little value upon Mexican 
paper, they may estimate all other paper equally low, and may 
have passed off these claims for a bagatelle. Here is an obvious 
source of great abuse against which the original bill and the 
amendment of the committee do not make the slightest provision. 
But while attempting to guard against this abuse, the Senator 
ought to have guarded against all other abuses, and from stem to 
stern the whole of it is subject to abuse. What is the whole 
amount of this thing? You withdraw from the regular settlement 
to which all such ciaims in all other cases are snbject, claims 
against this government to the amount of seven hundred thousand 
dollars, and transfer their settlement: to the three individuals 
named in this amendment. 

There is not a particle of responsibility in the whole matter.— 
There is nothing comes before the government but the certificate 
of these gentlemen. The importance of the routine of examina- 
tion befure all the regularly constituted officers, can only be ap- 
preciated by those who have had some practice in it. I claim the 
honor of instituting this process of examination, and it has saved 
to the government many thousands of dollars annually. .When I 
became Secretary of War, I found all the accounts were sent up 
to the Treasury without passing through the War Department at 
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all. I found there were groat abuses. An act was passed, drawn 

by myself, in which I inserted the provision, that all accounts 
should pass through the several bureaus, and if all was found to be 
right after examination, they should be endorsed by the heads of the 
bureaus, before presentation at the Treasury for payment. What 
was the effect of this? I found the medical department costing 
the government a hundred thonsand dollars a year. JI broucht this 
expenditure down to twenty-five thousand. Other expenditures 
were subjected to the same process. The clothing accounts were 
reduced two-thirds—the quarter-masters’ accounts one-half. The 
expenditures of the department were brought down from tour mil- 
lions to two millions one hundred thousand. 

From the heads of bnreaus the acounts were sent to the Audi- 
tor, an officer whose name indicates his duty ; and then to the 
Comptroller, the highest officer of the Treasury, before they were 
finally paid. And you give to these gentemen the same power 
that 1s confided to all those officers. Can this beright? None of 
these officers have equitable jurisdiction, yet these gentlemen aro 
clothed by this bill with unlimited powers. A)! this may be very 
safe in the present-case. That is not the question I make at all; 
but is it sale as a precedent? I put it solemnly to gentlemen op- 
posite. 


Mr. RUSK.—TI simply wish to ask this question. If this expe- 
dition had been under the authority of the United States, and 
Colonel Fremont had been commanding on detached service, 
would it not have been competent for him to have made the re- 
quisitions, and for the quartermaster to have supplied them on the 
spot, and for the paymaster to have paid the amount there without 


goin through these forms which the honorable Senator from 
uth Carolina has been describing ? 


Mr. CALHOUN.—No question at all about that; but each 
at would have acted, in that case, upon his individual respon- 
sibility. 

Now, I put this important question: If you appoint this board of 
officers, where is the responsibility? What duty is to be per» 
formed by the officer who is to pay the claims allowed by this 
board? No other than that which the Secretary of the Treasury 
would have to do in regard to accounts which had regularly passed 
through all the forms of examination. The certificate of the 
board is his warrant for paying the money, and he is relieved from 
al) responsibility. We have had precedent after precedent quoted 
which are not at all analogous. A very brief view will enable us 
to determine as to whether the duties assigned to these men are 
official duties or not ; whether their functions are those of officers 
or not ; certainly they are official duties of the highest character. 
Is the commissary general not an oficer? They perform his duty, 
or ought to do it. Is the Auditor not an oficer? Thev must 
perform all his duties, or onght to do it. Js the Comptroller of 
the Treasury not an officer? They are to perform all his duties, 
or ought todo it. And yet performing all these duties, it is 
solemnly argued here, dey after day that they are not to discharge 
official duties, that they are not officers. If they are not, in the 
name of Heaven what are they? Extend this case. It is not only 
in California that military operations have been carried on ; we 
have had some in New Mexico. and some further south under 
General Aad others on a Jarger soalo under General Scott. 
Are you wil ing to adopt the same process in these cases? Who 
would dream of sucha thing? Who wouid bo bold enough to 
come here and propose that General Scott and his paymaster. and 
his eet should constitute a board to adjust all rhe accounts, 
and draw, and pay away the money, Who would suy that this 
would be a safe depository of power? Who would say, if they 
were authorized thus to act, that they would not be officers to all 
intents and por a such as I bave described. Can any man 
doubt it? There may be greater reason for deviating from the 
ordinary process in settling these claims, but the cases are in 
every respect anajovous, and there are a thousand cases where 
the difficulty would be as great as in California. Why, the whole 
country would be startled, amazed, at the adoption of such a 
course of proceeding as this. 


Mr. CLAYTON .—I will briefly reply to the objections that 
have been raised by the Senator from South Carolina to the amend- 
ment which I have offered. His first objection is, that I have 
used the word “appointed” in reference to these gentlemen who 
are to settle these claims in California. Iam entirely willing to 
modify the phrase, and substitute the word ‘‘desienate.” or 
“namo,” but the word appoint is in itself a word of the same ini- 

rt. Ihave a dictionary here of the highest authority, and 

find that the first definitions of the word “appoint” are to 
“allot,” “assign,” or “designate,” and as an illustration the fol- 
lowing is given: ‘‘Aaron and his sons shall appoint every one his 
service.” So much for that. Now for the second objection of 
the. honorable Senator. 

The Senator commenting on the report of the committee SAYS 
that under such a provision Colonel Fremont. and those associated 
with him, will be authorized to settle their own claims. I offered 
my amendment, not because { supposed that it was contemplated 
by the committee, that they should settle their own claims. but 
because the objection was raised yesterday, and it was to exclude 
any such inference. The committee said nothing about whether 
they were to settle their own claims or not, nor have I ever 
heard it suggested as being necessary, when a man is ap- 


2 pa asa judge, or to decide upon claims, that there should 


an express provision accompanying the appointment, that 
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he should decide no case of his own, Sach a thing is un: 
necessary. Yet, I introduced this into the amendment for the 
purpose of excluding any possible inference that they might. 
do so. Asto the other point, it merely provides, that if any 
any persons speculate in these claims, they shall not speculate to 
the disadvantage of the government. But the gentleman leaves 
tho amendment, and goes into a discussion of the general subject. 
His objection is to the payment of the claims in thisway. He 
says they should bs subjected to the ordinary forms of examina. 
tion, and the number of offices through which they would neces- 
sarily pass wil) furnish a salutary check. It was for the very 
purpose of preventing the monstrous injustice that would be done 


@ to the individuals who have these claims, that the measure wis 


introduced. Who are these claimants? They are men residing’ 
several thousand miles away—men destitute of means—and to say 
that they shall come here and pursue their claims is to say, that 
they shall never receive a dollar. The object of the measure is to 
afford a competent. tribunal where they may be heard, and their 
claims adjnsted. The gentleman objects, because the usual for. 
malities will not be observed. How is it in al) cases where come 
missioners have been appointed? Take the treaty of Paris, or 
the treaty respecting the Spanish claims. The certificates of the 
commissioners in those and ail similar cases, were by law made 
conclusive evidence of the claims, and when presented at the 
department they were immediately paid. The certificates of the 
board of commissioners in this case will be precisely similar to 
those of the commissioners in the cases to which I hive referred. 
We desire to prevent these poor men from being subjected to the 
necessity of travelling to Washington, or of losing their claims 
altogether, by paying them upon the spot where they arose. 


Mr. CASS.—I desire to say one or two words in answer to the 
honorable Senator from South Carolina. He has foreseen a great 
many difficulties which are to be encountered if this measure be 
adopted. It will be recollected thero are two principal and sub- 
stantial reasons for adopting it: one is, that the claims exist in & 
region exceedingly remote, and it is utterly impossible for these 
persons to come here and settle their accounts. Jf you require 
them to do so, it amounts toa retusa] of justice. Tocompel them 
to go throngh the ordinary course of application and the usual form 
of authentication of their claims, you defeat the very object you 
have in view. The second reason is, as the honorable Senator 
from North Carolina has said, you take upon yourselves the ad- 
vantages of the conquest, and you aro morally bound under such 
circumstances to pay the claims. If we had pursued the ordinary 
course, we should have done what? We should have sent disburs- 
ing officers to California, with funds to meet the requisitions of the 
quartermaster in obedience to tho orders of the commanding offs 
cer. Let me say to the Senator from South Carolina that these 
accounts will go through the departments. and there will be pre- 
cisely the checks which he desires. What testimony is required in 
the case of the disbursements made for the army under General 
Scott? Nothing but the requisitions of the commanding gencral 
and the receipts of the parties. The honorable Scnator wishes 
to bave an investigation as to the justice or proper rate of 
charges. I betieve that is a thing unheard of. The money 
is paid on the requisition of the commanding officer. If fraud 
appears to have been practised—if any thing appear which 
excites suspicion, the necessary information is required to be pros 
duced before the accounts are permitted to be paid. But if you 
require the administrative officers to judge of the propriety of tbe 
expenses authorized by Gen. Scott, how are you to get your mo- 
ney back again? Alltho guaranty you have is the charactor and 
position of your officers, and that you have got here ; and, as I 
said, if you pursued the ordinary course you would have the certi- 
ficare of the commanding general, and you will have more than that 
in this case, you have the guarantee of the three gentlemen who 
compose the board. Now, I do not know what the gentleman means 
when he talks about being interested. Have you any law making 
it felony or a crime at all to be interested. l do not know why 
fraud is to be presumed in such a case as this more than in any 
other. Fraud may be practised in California, and it may be 
practised in Mexico, and, il it appear, the matter will be investis 
gated, and the payment checked. 

The honorablo Senator alluded to the fact, that the certificates 
might get into other hands. So they may. Every man knows 
that on the frontier when a quartermaster pives a certificate, and 
it goes out into the neighborhood, it is generally circulated at a 
depreciation; indeed, I have known them sacrificed at one quarter 
their value. Itis not peculiar to these claims, but incident to all, 
when the government is not ready to make payment. I repeat, 
sir, if you subject these claimants to the necessity of coming here 
to recover their claims, you put it altogether out of their power 
to receive payment. 


Mr. CALHOUN.—No one supposes that these claimants are 
to come here to recover their claims. The question is first, by 
whom will you allow them to be investigated and paid, by per- 
sons appointed by yourselves, and wholly irresponsible, or by pore 
sons appointed in conformity with the requisitions of the consutu- 
tion? The next question is, will you have them settled by the 
very men who incurred the expenses? There being a necessity for 
knowledge in regard to the claims, I should think it very desira» 
ble to appoint some officer who served in Carifornia to be a mem- 
ber of the board. My opinion is, that the true way is to send a 
quartermaster and commissary there, and if necessary, to add a 
third person. Take any officer. {have no objection that it should 
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be Colonel Fremont. He gave the orders, and very properly, I 
have no doub: ; those orders must be presented to the commissary, 
and be fortified by his endorsement. . 


M-. DAVIS, of Mississippi —In the progress of this discussion 
allusions which I consider equally unjust as unkind, have been 


made in relation to the conduct of the committee by whom this _ 


biil and amendment were reported. It was within the knowledge 
of the committee that indeterminate claims against our governe 
ment for supplies furnished to the battalion of Colonel Fremont, 
existed in California, and that the failure to make payment in 
these caxes had produced a dissatisfaction which could not be other- 
wise than dangerous to whatever interests we mav have in th 
remote country. To silence complaint, to appease discontent, an 
to secure our government against fraud, and the future annoyance 
of manuiactured claims, the plan which the committee have 
adopted was presented to the Senate. It oporo tir ateh as nearly 
as ibe present state of the case will allow the established usage, 
and the bill as amended seemed to us beyond the reach of constit u- 
tional objection. It has been said that the word “appoint”? was 
carefully avoided. Sir, the purposesf appointing officers was not 
entertained ; and it, therefore, required little care to avoid the use 
of any word which would convey such an idea. 
could not be setrled by the accounting officers of our government 
were presented to our consid. ration. We believed them to consti- 
tute a just demand against us, and a bill was introduced to legalize 
them. The first and controlling question is, will Congress declare 
them to be valid, if this be decided in the affimative. Payment 
must be ordered as a consequence, and there remains but tho 
minor consideration, the manner of discharging the admitted obli- 
gation. A portion of the debt is established by regular vouchers, 
which it is ordered shall be paid as ascertained claims. If Con. 
ress receive the testimony to these cases as sufficient, and order 
payment thereon, have we not the same right to specify how the 
validity shall be determined of those which are denominated unas- 
certained claims? Surely the decision can be made by us as to 
what testimony shall be deemed sufficient to establish whether a 
claim be a debt of this government or not. Otherwise it would 
be idle for us to entertain any proposition to examine a claim pre- 
sented to our consideration. 
~ The Senator from South Carolina treats this as an ordinary case 
of array disbursement. and seems to me to confound the rights of 


those who furnish supplies to our troops with the accounts of the. 


disbursing officersofthe army. It is the latter which are adjusted, 
as he states, in the auditing offices here. The payment for the 
supplies furnished to our army is ordinarily made in the field by 


the appropriate officers, and first heard of here through the ac- 


counts of those by whom the disbursements were made. If the 
commissary and quartermaster, and paymaster, to this battalion 
in California had been supplied with fends these claims would have 
been paid as tbey arose. Tho whole case was an irregular one, 
and if deemed worthy, requires an unusual course in relation to it. 
Hence the proposition for special legislation. The officers named 
in the bill were those under whose orders, or by whom the debts 
were contracted ; they have ceased to be officers, and it is pro- 
posed to revive their functions so far as may be necessary 
to complete their vouchers, and to determine how far by 
their former official acts, they have rendered their govern- 
ment responsible. It is not only true that they are best 
ae to do justice between the parties, but is further true that 
they alone can give to these claims the form which will admit of 
their being finally audited by the United States Treasury. 

The commanding and purchasing officers of the California bat- 
talion, and they only can reduce these claims to the established 
forms, and give to them their appropriate character. But those 
who held such positions in this case, are no longer in the service, to 

ive force to their acts, it is necessary by law to revive the func- 
tions of their expired offices. This it is proposed to do to the ex- 
tent required, for the purpose declared, and no further. Those 
who deny the justice of these claims, those who refuse to acknow- 
ledge the responsibility of our government for the debts contracted 
by the persons named in the bill, when they were officers of the 
California battalion, may properly refuse to extend the functions 
of these ex-officers, to the end that they may perfect their accounts; 
but such as admit our obligation to pay for the purchases they 
made for the use of that battalion, are, I think, cons:rained to 
grant to them such powers as will enable the government justly 
to discharge its obligation to its creditors. The connexion of the 
persons named in the bill with the transactions out of which the 
claims arose, instead of being an objection, as has been assumed, 
constitutes the only sufficient reason for having named them. Such 
is the connexion which all commanding and disbursing officers ne- 
cessarily have to army expenditures and purchases. Had the 
camf&ign been regularly ordered and supplied, these persons 
would, in their official character, have made purchases and pay- 
ments upon just such accounts as it is now proposed to authorize 
them to prepare. That payment may be made by an officer of the 
poverena, who 1s to be provided with funds for that purpose. 

he supposition that the check imposed by the anditors in other 
cases is to be here dispensed with, 1s entirely erroneous. A pow- 
er is given to the persons named in the bill, which will enable them 
to perfect their accounts, bug as they have ceased to be officers, it 
is not proposed to entrust them with funds for payment. Ifthe 
President shal! choose to avail himself of the means provided in 
this bill, he will give his instructions, and it is fair to papper that 
they will require all accounts to be as fully vouched as they would 
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persons when they 
were officers. The disbursing officer who may be seħt out will, of 
course, only make payment upon fully authenticated vouchers, 
and his accounts will be subject to the same revision here, as 
would have been made had the claims been paid originally. The 
amount, thoug. certainly important, is small, compared to the 
disbursements which have, in the progress of this war, been made 
by individual Quartermasters. The paying officer in this case 
will give to the government the same assurance of integrity and 
accuracy which is possessed in other cases, where officers are en- 
trusted with sums vastly disproportionate to their bond. The 
good faith which has heretofore been kept in our army. disburse- 
ments does not warrant apprehension upon the present occasion. 
To maintain the credit of the government so as to exclude 
distrust from entering into the calculations of those who sell 
to our officers, is an obligation which it requires no argument 
to enforce, but more than usual care is demanded, when, as 
in this instance, our dealing has been with those who have 
the best means to know our intentions, and who may be sup- 
posed most ready to suspect our integrity. Nor should time bo 
allowed to accumulate, and the value of the claims to depreciate, 
in the bands of original holders, oy be transferred to others who 
seek to speculate on the fears or necessities of those who have be- 
come creditors of the government. At the present session of Con- 
gress the committees of both houses have reported upon a case of 
deferred payment of a claim growing out of supplies furnished to 
our troops in Florida, that a decision which placed the rights of the 
claimant under the rules applicable to a disbursing officer was not 
reputable to our government. Disreputable, and truly unfortunate 
will it be, sir, when those who supply oar army with food, or cloth- 
ing, or transportation, shall be required to wait until the purchas- 
ing officer shall have submitted his accounts to the scrutiny of the 
auditing officers of his government, with hopes and fears depen- 
dent upon the decision, but with the certainty, if it be adverse, that 


-his property is gone, and that no redress is left to him. 


The question which contains all others is, will you legalize the 
“ California claims?’ If so, then the direct eA mode is to 
send those ın whose official action these claims originated, to 
collect the vouchers, and perfect their accounts, to the end that 
prompt payment may be made. 


Mr. WESTCOTT.—The amendment of the Senator from Del- 
aware asserts a rule which I should be sorry to see carried into 
effect in relation to any claim whatever. I have heard a great 
deal about speculations, and no doubt there is a great deal of spec- 
ulation carried on, but it appears to me that the mode proposed to 
suppress speculating 1s a most shocking one to be adopted by the 
government. Whatisir? A B has a claim—C D buys it—and 
the government puts the profits of the transaction when they pay 
G D into their own pockets. I can well understand that there 
must he great depreciation inthe value of claims. Already a year 
or two have elapsed since the claims accrued, and there is.no cer- 
tainty now that this bill will pass. Who, then, supposes that a 
purchaser would give the full amount? And if he dv not, are we 
to punish him as if he had committed a crime? There woald be 
some more justice in this if zhe motion I am about to make should 
prevail. It is to strike out that part of the amendment of the Se- 
nator from Delaware which relates to the purchasers of the claims 
or else to add to it these words: ‘‘ but the residue shall be paid 
to the original claimant.” I do not see any right on the part of 
this government to set itself up asa legal tribunal to try the rights 
of the original claimant and his assignee. I do not see any pro- 
priety in the government meddling in these accounts. If the gov- 
ernment owes a hundred dollars, let them pay it honestly, and if 
there is any difficulty between the claimants, let them settle it be- 
tween themselves. I have no idea of the government mixing it- 
self up in such matters. J will ask for a division of the subject ; 
for I cannot vote for this bill if it contain such a provision as this. 
I have seen the principle attempted to be carried out arbitrarily 
by the accounting officers uf the government in former times, who 
set themselves to decide questions between the assignees and the 
original holders of claims. 


Mr. CLAYTON .—The object of that part of the amendment 
was to prevent imposition upon the government by speculators, 
and 1 consider it desirable that some such provision should exist. 
With regard to the suggestion made by the Senator from Florida, 
that the amount of discount from the claim which the speculator 
has possessed, shall be paid to the original holders, I have not the 
slightest objection to it. Iam quite willing that the government 
shall be held responsible for the whole amount, but I do not wish 
that the speculator should receive that for which he has not paid 
value. 

Mr. FOOTE.—There is a matter which requires our attention 
in Executive session, and as [ see no probability of taking the vote 
upon this bill to night, I move that the Senate proceed to the oon- 
sideration of Executive business. 


Mr. CAMERON .—I hope the honorable Senator will withdraw 
that motion, and allow the question to be taken upon the bill. I 
shall be compelled to leave the city in the morning, apd 1 am anx- 
ious to give my vote upon the bill. 


Mr. FOOTE.—With the understanding that the vote be taken, 
will withdraw the motion tor the present. 


Mr. MANGUM,—I move that the Senate adjcurn. 
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SEVERAL SeNATORS.—Oh, no, proceed with the bill. 
Mr. MANGUM.—I withdraw the motion. 


Mr. FOOTE.—I hope my motion for an Executive session will 
now be entertained, and for that purpose I move that the further 
consideration of the bill be postponed until to-morrow. 


Mr. MASON.—Let the vote be taken on that motion as a test, 
whether we will vote upon the bill. 


The question being taken on the postponement, it was not 
agreed to. 


Mr. CLAYTON moditied his amendment by adding the words 
suggested by the Senator from Florida. 


The question being about to put on agreeing to the amendment 
offered by Mr. Crayton, the amendment was read. 


Mr. UNDERWOOD.—I voted to lay this bill over until to- 
morrow, hoping that the Senate would reflect upon the subject. 
What right have we to interfere with contracts between individu- 
als? It is a subject of legitimate contract. 


Mr. RUSK.—They are not legal obligations, consequently they 
are not the subject matter of bargain and sale. We make them 


legal by this bill, and in legalizing them we have a right to con- 
trol them. 


Mr. UNDERWOOD.—Equitable claims are the subjects of 
sale. 


Mr. CLAYTON .—The claim is good for nothing in the hands 
of the speculator, until we make it good for something. We by 
this bill, make it good to the full amount paid by the speculator, 
and I am willing to go no further in his favor, but I am willing to 
give to the original holder the whole. Thus the government will 
make nothing out of it, but the original claimant will be protected. 


Mr. UNDERWOOD.—I desire to make another remark or 
two, because I look upon this matter as one of some consequence. 
The suggestion I made, is attempted to be obviated by the 


Senator trom Delaware, by saying that there is claim legal or 
equitable. 


+ Mr. CLAYTON.—I do not say they are not equitable. 


Mr. UNDERWOOD.—If equitable, then they are the subject 
of contract between man and man; and if they be the subject of 
contract, there may be contracts already made, and this govern. 
ment is attempting to annul them, and set aside those contracts. 
That is the eflect of it. Ifthat be no claim atall either of a legal 
or equitable character, then there is no utility in your enactment. 
I deny that you have a right to do any thing of the kind. In any 
poini of view, what position do you occupy? You say that valua- 


le services have been rendered to the country; that the people of 


California have rendered services of whieh you are deriving the 
benetit, and while you acknowledge this, you say there is no right 
legal or equitable, which can be the subject of contract. 

ut how will this operate in another point of view? Suppose I 
have one of these claims and sell it for one half of its amount, accord- 
ing to this amendment, one-half will come to me, when the final 
settlement is made by the government. If the purchaser then 


CALIFORNIA CLAIMS. 


_ the said claims shall, before they enter on the duties ass 


[Farpay, 


comes to me and says, I ponasa this claim of you, ánd paid yonr 
price for it, what would I, as an honest man be bound to do under 
these circumstances? Why, most undoubtedly, to hand him the 
whole of the money. It was a fair legal transaction, the money 
was advanced by the parchear, and received by me. I should 
be only fulfilling an obligation, which honor and conscience would 
render imperative, by paying over to him the money. This is what 
would be done by those who are honest, whilst the dishonest, con- 
sidering themselves absolved by the act of Congress from the obli- 
gation to refund the money, would refuse todo so. Now I am not 
willing by the adoption of this amendment to sanction any of those 


a and I hope the bill will be postponed, and that the Se- 


ate will reflect more maturely upon the matter. 


Mr. DAVIS, of Mississippi, called for a division of the amend- 
ment. 


The question was then taken upon the first clause of Mr. Cray: 
TON’s amendment, (as modified,) to the amendment reported from 


the Committee on Military Affairs; and it was agreed to. It is as 
follows : 


Rec, 3. Ind be it further enacted, That the persons hereby designated to examine 
igned to them, be first duly 
sworn or attirmed to faithfully perform the duties devolved on them by this act: and 


that in no case shall they, or either of them, examine or allow any claim of which he 
or any of them is personally to receive any part. 


The question was then taken upon the remaining clause of Mr. 
CLAyTon’s amendment, as modified, which is as follows:} 

And in all cases where any claim has been assigned or transferred by the original 
claimant, the assignee shall be allowed no more than he paid for the claim, and the 
revidue of the claim shall be paid to the original claimant. 

And it was determined in the negative. 

The question was then taken on the amendment of Mr. Mason, 
and it was determined in the negative, as follows: 

YEAS.—Messrs. Bagby, Butler, Calhoun. Foote, Johnson, of Maryland, John- 
sey of Georgia, Mangum, Mason, Moor, Niles, Tumey, Underwood and Yulee. 
—13. 

NAYS.—Mossry. Allen, Atchison, Badger, Benton, Breese, Bright, Cameron, 


Cass, Clarke, Clayton, Davis, of Mississippi, Douglas, Felch, Hannegan, Houston, 
Johnson, of Louisiana, Rusk, Spruance, Sturgeon, and Westcott.—20. 


The amendment reported from the Committee on Military Af- 
fairs, as amended, was then agreed to. 


No further amendment being made, the bill was reported to the 
Senate, and the amendment concurred in. 


Ordered, That it be engrossed and read a third time. 
The said bill was then read a third time, by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 
Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 
EXECUTIVE SESSION. 


On motion of Mr. FOOTE, the Senate procedeed to the con- 


sideration of Executive business, and after a short time spent 
therein, 


The Senate adjourned. | 


Arnin 29.] 


MESSAGE FROM THE PRESIDENT. 


The paved 3 message was received from the President of the 
United States by Mr. Wakes, his Secretary : 


To the Senate and House of Representatives of the United States: 


I submit for the consideration of Congress, several communications received at the 
Deparment of State, from Mr. Justo Sierra, commissioner of Yucatan, and also a 
communication from the Governor of that State, representing the condition of ex- 
treme suflering to which their country has been reduced by an insurrection of the In- 
dians within its limits, and asking the aid of the United States. 

These communications present a case of human suffering and misery which cannot 
fail to excite the sympathies of all civilized nations. From these and other sources of 

> information, it appears that the Indians of Yucatan are waging a war of extermina- 
tion against the wits race. In this cruel war, they spare neither age nor sex, but put 
to death, indiscriminately, all who fall within their power. The inbabitants, panic- 
stricken and destitute of arms, are fiving before their savage pursuers towards the 
coast; and their expulsion from their country, or their extermination, would seem to 
be inevitable, unless they can obtain assistance from abroad. 

Tn this condition they have, through their constituted anthorities, implored the aid 
of this government to save them from destruction, offering, in case this should be 
granted, to transfer ‘‘ the dominion and sovereignty of the Peninsula” to the United 
States. Similar appeals for aid and protection have been made to the * Spanish 
andthe English governments.’’ 

Whilst it is not my purpose to recommend the adoption of any measure, with a 
view tothe acquisition of the * dominion and sovereignty’? over Yucatan, yet, ac- 
cording to our established pohey, we could not consent to a transfer of this * dominion 
and sovereignty.” eitherto Spain, Great Britain, or any other European power. In 
the language of President Monroe, in his message of December, 103, * we should 
consider any attempt on their part to extend their system to any portion of this hemis- 

here as dangerous to our peace and aafety.”” In my annual message of December, 

845, I declared that ‘* near a quarter of a century ago, the principle was distinctly an- 
nounced to the world, in the annual message of one of my predecessors, that the 
‘ American continents, by the free and independent condition which they have as- 
sumed and maintained, are henceforth not to be considered as subjects for future colo- 
nization by any European power.” This principle will apply with greatly increased 
force, should any European power attempt to establih any new colony io North 
„America. In the existing circumstances of the world, the present is deemed a proper 
occasion to reiterate and reailirm the principle avowed by Mr. Monroe, and to state 
my cordial concurrence in its wisdom and sound policy. The reassertion of this prin- 
ciple, especially in reference to North America, is at this day bat the promulgation of 
a policy which no Eoropean power should cherish the disposition to resist. Existing 
rights of every European nation should be respected; but it is due alike to our safety 
and our interests, that the efficient protection of our laws should be extended over our 
whole territorial limits, and that it should be distinctly announced to the world, as our 
settled policy, that no fature Earopeun colony or dominion shall, with our consent, 
be planted or established on any part of the North American continent.” 

Our own security requires that the established policy thus announced should guide 
our conduct, and this applies with great foree to the peninsula of Yucatan. Ft is sita- 
ate in the Golf of Mexico. on the North American continent; and from its vicinity 
to Cuba, to the Capes of Florida, to New Orleans, and indeed to our whole south- 
western coast, it would be dangerous to our peace and security if it should become a 
colony of any European nation. 

We have now authentic information that, if the aid from the United States be not 
ranted, such aid will probably be obtained trom some European power, which may 
herea assert a claim to dominion and sovereignty” over Yucatan. 

Our existing relations with Yucatan are of a peculiar character, as will be perceived 
from the note of the Secretary of State to their commissioner, dated on the 24th of De-. 
cember last; a copy-of which is herewith transmitted, Yucatan has never declared 
her independence, and we treated her as a State of the Mexican republic. For this rea 
son, we have never officially received her conimissioner: but whilst this is the case, 
we have, toa considerable extent, recognized her as a neutralin our war with Mexico. 
Whilst still considering Yucatan as a portion of Mexico, if we had troops to spare for 
this purpose, T would deem it proper, during the continuance of the war with Mexi- 
co, to occapy and hold military possession of her territory. and to defend the white 
inhabitants against the incursions of the Indians, in the same way that we have em- 
ployed our troops in other States of the Mexican republic in our possession, in repelling 
the attacks of savages upon the inhabitants who have maintained their neutrality in 
the war. 

But, unfortunately, we cannot at the present, without serious danger, withdraw 
our forces from other portions of the Mexican territory now in our occupation, and 
send them to Yucatan. All that can be done, under existing circumstances, ix to em- 

Joy our naval forces in the (Gulf, not required at other points, to afford them relief. 

ut it is not to be expected that any adequate protection can thus be atlo:ded, as the 
operations of sneh naval forces must, of necessity, be confined to the coast. 

I have considered it proper to communicate the information contained in the accom- 
panying correspondence, and [ submitto the wisdom of Congress to adopt such meas- 
ures as, in their Judgment, may be expedient to prevent Yucatan from becoming a 
colony of any European power, which in no event could be permitted by the United 
States ; and at the same time to rescue the white race from extermination or ea pulsion 


from their country. 
. JAMES K. POLK. 
Washington, April 29, 1848. 


The message having been read, 


Mr. HANNEGAN moved that it be referred to the Committee 
on Foreign Relations, and be printed. g 


Mr. CALHOUN.—Before that question is put, I rise to express 
my regret that the President should place this recommendation on 
any other ground than that of humanity. If I heard the mes- 
sage aright, he asserts the principle as deduced from Mr. Monroe’s 
declaration, that when the people of any portion of this continent 
is placed in the condition in which Yucatan is, and either party 
should be compelled to apply to us for protection, we should inter- 
pose and protect them, to prevent the interference of England, or 
some other foreign power. A broad and dangerous principle, 
truly! It goes far beyond Mr. Monroe’s declaration. It is diffi- 
cult to say what limits can be fixed to it, or to what it would carry 
us, if reduced to practice. I take this early opportunity—for ex- 
perience has brought me to strike at once on the introduction of 
an objectionable measure—to express my surprise and regret, that 
the President should seize such an occasion as this to recommend 
crap gh oe of Yucatan by our army, or a portion of it, if it could 
be spared, from Mexico, It is startling. Who can tell to what it 


AID TO YUCATAN. 


‘pal and interest of the public debt. 
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would lead; and where it would end? How strange to recom- 
mend it at such a time, on the ground, if we did not: occupy it 
some other power might! In the present condition of Earope, 
there is no more probability that England, or any other power 
there, would seize on Yucaton, than that I, as an individual, would. 
Who can suppose, engroped as she is, and all other powers in that 
quarter of the globe are, with questions connectd with their ex- 
istence, that they could, for a moment, entertain an idea of the 
kind? England has enough to attend to at home. Who can tell 
what may be her condition? The supposition of the possibility of 
such a step on her part, seems to me strange and unaccountable. 
I did hope that the experience of-the Mexican war—that precipi- 
tate and rash measure, which has cost the country so dearly in 
blood and treasure, would have taught the administration moder- 
ation and caution, and induced them to shun any course of policy 
calculated to plunge the country in a similar cost and sacrifices. 
Who can form an estimate of the expenditure, the saerifice of life, 
and the difficulties, to which the adoption of the President’s re- 
commendation in this case would lead? The condition of Europe 
ought to admonish us against taking it. 

What are the causes which have lead to its present upheaving, 
and the reeling to and fro of all her governments? bat are 
those which are assigned for the overthrow of the French monar- 
chy, and the danger that threatens the British with the same fate ? 
Among the prominent is the heavy burden imposed on the people, 
which has crushed them to the earth, and which has been continu- 
ally increasing. - It is charged, that the onerous burden imposed 
on the people of France by the mighty wars of Napoleon, instead 
of being diminished, were actually increased, under the govern- 
ment of its late monarch, and that those imposed on the people of 
England to resist his gigantic power, are as great as they were 
at the end of the mighty contest between the two powers, allow- 
ance being made for the depreciation of the currency. Are we 
not fairly liable to the same charge? Has their. been any allevia- 
tion of the burden imposed on our people by the payment of the 
debts of the revolution, or the war of 1812? Are our expenses 
less than they were in the war of 1812, allowing for the deprecia- 
tion of the currency during that conflict? ‘Those who have not 
attended to the subject would be surprised, on comparing the ex- 
penses of the government now, with what it was during Mr. Mon- 
roe’s administration. It terminated in 1825, twenty-three years 
ago. The average expenditure of this administration did not ex- 
ceed $J0,000,000 annually, deducting the payment of the princi- 
lt is difficult to say what it is 
now; it will probably be not less than $30,000,000. It is true, 
our population has increased, but it has probably not more than 
doubled, while our expenses has increased three-fold. And yet, 
heedless of consequences, it is proposed to adopt a course of poli- 
cy before we have extricated ourselves from the burden and losses 
of the Mexican war, which may lead to expenses and sacrifices of 
which no one can form even a conjecture. I am willing, on the 
score of humanity, to go as far as we can with safety and propriety, 
in this case. How far that is, I am not prepared to say; but I 
cannot possibly support the course of policy recommended by the 
President, as I understand the message. I am not certain as to 
what he intends, but be it such as I suppose, or not, I cannot but 
regret that he should mix up what ought to be an appeal purely 
to our humanity, with the considerations he has. The case of 
Yucatan is indeed an awful one. In the midst of our sympathy 
we may derive instructions from it. The people of Yucatan, after 
they threw off the Spanish yoke, acting on the idea that all men 
are quatified to enjoy the blessing of liberty, and ought of right 
possess it, liberated the large mass of their population, consistin 


-of aborigines in a state of ignorance and subjection, and rai 


them to a level with themselves, by making them citizens. The 
result is such as we this day witness. They were too ignorant to 
appreciate liberty, or exercise the rights it conferred; and instead 
of, gratitude, they have turned round and murdered those who con- 


. ferred it on them, and Jaid waste and devastated the country. 


Such are the fruits of a misguarded, misjadging philanthropy, 
combined with erroneous political notions, which is so prevalent at 
the present time, in more enlightened and civilized countries, but 
which whenever reduced to practice must lead to disastrous con- 
sequences. 


Mr. HANNEGAN.—I cannot but think that the honorable 
Senator from South Carolina has misconceived to a very great ox- 
tent the reasons assigned by the President for making the recom- 
mendation which he has made. I am inclined to think the Sen- 
ator must have mistaken the nature of the message, and I would 
now proceed to set him right upon the subject, but for a reason 
which I suppose is known to every Senator, on account of which 
I intend to move an adjournment. It is out of respect to a mem. 
ber of this body, who is at this moment in the agonies of death. 
I dislike that the discussion should be proceeded with at such a 
time ; and J, therefore, move that the Senate do now adjourn. 
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Mr. FOOTE.—I hope the hohorable Senator will withdraw 
his motion for a moment, in order that I may make a suggestion 


in oe to what has been said by the Senator from South Car- 
o 


Mr. HANNEGAN.—If the debate be allowed to proceed, it 
will oceupy the whole day. 


Mr. DAVIS, of Massachusetts.—Will the gentleman allow the 


question to be taken on a motion to print, before he moves an 
adjournment ? 


Mr. HANNEGAN.—Certainly. 


Mr. FOOTE.—I rise for the purpose of urging on the honora- 
ble Senator from Indiana, whose official station as chairman of 
the Committee on Foreign Affairs, seems to indicate the peculiar 
propriety of a suitable response to what has fallen from the hon- 
orable Senator from South Carolina, being offered by him. The 
unhappy condition of one our most worthy associates in this body, 


‘90 pathetically alluded to by the Senator from Indiana, micht well 


prevent along debate at the present moment. But yielding to 
none in sympathy for my suffering friend, and his distressed family, 
I feel bound to insist that at least a few remarks should be made 
by some Senator in defence of the Executive message so pointedly. 
and as I think, unjustly assailed, by the Senator from South Carolina. 
The speech of the Senator from South Carolina going ont without 
any reply is well calculated to engender prejudice and diffuse error, 


as l am sure, in relation to a great question, involving most deer ly 


[Sarurpay, 


the honor and welfare of the republic, and which, in several of its 
bearings, is one of peculiar delicacy in the present condition of our 
country and the civilized world.’ I hope the honorable Senator 
from Indiana will consent to say something at onoe in defence of 
the message; if he wil not, as he seems unwilling to do, I feel 
bound to say, before I yield the floor, what I am convinced will be 
justified by the reading of the document in question, when it shall 

ave been examined, that it has been most surprisingly misunder- 
tood by the Senator from South Carolina, who, ‘taking the question 
at the first por as he styles it,bas entirelysiled to interpret the 
language of the message with even an appro tion to his usual ao- 
curacy in such matters. I have read the message, at the clerk's 
table, and feel authorized to insist that had the distinguished Sena. 
tor from South Carolina done himself and the country the justice 
to examiné it before he indulged the harsh strictures to which we 
have listened, he never would have uttered two-thirds of what we 
have heard from him on the present occasion. I solemnly invoke 
a complete suspension of the public judgment in regard to the 


message until it shall have been printed and dispassionately ex: 
amined. 


Mr. HANNEGAN.—I feel as much anxiety to reply to what 
has fallen to the Senator from South Carolina, es the Senator 


from Mississippi can do, but from the fact I have stated, I feel è 
disinclination to do so at present. 


On motion, 
The Senate adjourned: 


Mar 1.] 
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DEATH OF MR. ASHLEY. 
The journal having been read, Mr. BORLAND rose and said : 


Mr. President : My official jntroduction into this chamber has 
been marked with calamity, and overcast with gloom. The first 
of its public duties that has devolved upon me is of deep solem- 
nity, and its performance is undertaken with feelings of oppressive 

ness. 

Just one week ago, a venerable form—in the fullness of life, and 
the seeming vigor of perfect health—rose in his place, and, in a 
voice well Lace and respected here, announced my position in 
this assembly. That form will not rise again in this presence; for 
it now lies lifeless and cold as a clod of the valley. That voice 
will be heard no more within these walls; for it is hushed in death. 
In return for the kind courtesy of presenting me, as his colleague, 
to this company of honorable Senators, I pay but the poor and 
painful tribute of making known his final separation. Tho last 
act of his public life was my introduction: the first of mine must 
be his obituary. 

CHESTER ASHLEY, a Senator from the State of Arkansas, is no 
more. He breathed his last, at his lodgings in this city, on Satur- 
day last, the 29th of April, at filteen minutes before 2 o'clock, in 
the afternoon. On Sunday of last week, he telicitated himself 
upon the perfection of his health. Soon after breakfast, the next 
morning, he complained of slight indisposition; but so slight as 
hardly to command a second thought. At the usual hour he pro- 
ceeded to his place in this chamber. When the journal had been 
read, he did me the favor to present my credentials, as his col- 
league. A few minutes after his indisposition incrcased; he had 
the sensation of chilliness, and leaving the capitol, returned to his 
lodgings. ‘That evening I found him deeply jaundiced, and in the 
delirium of fever. This latter symptom had usually marked even his 
slightest indisposition—as is very common with individuals of largo 
brain and ganguine temperament. His family, however, thought 
him not seriously ill—certainly not in danger. But on Thursda 
morning he had grown evidently worse, and a distinguished physi- 
cian of the city was called to see him. His condition was found 
to be such, even then, as to afford little hope of his recovery. 
Another eminent practitioner was consulted, and the same opinion 

ven. 

On Friday morning I was invited to make a third party in the 

rofessional consultation. But there was no ground for hope. An 
Intense and extensive inflammation had seized upon the bowels, 
and, in my opinion, upon the liver also; and was of that type, oc- 
casionally encountered, which, setting at naught the highest sci- 
ence and the best directed efforts of human skill, run, almost from 
the very outset, steadily and rapidly into a fatal termination. I 
had seen similar cases before; and I am particularly reminded by 
1t of that of the lato Senator Fulton, who was, alike in station, in 
P and in death, the predecessor of him whoso loss we now 

eplore. 

Colonel ASHLEY was a native of New England. He was born 
at Westfield, in Massachusetts, on the Ist dav of June, 1790; and, 
consequently, at the time of his death, was in the’filty-cighth year 
of his age. When an intant of only three months, he was carried 
by his parents, who removed thither to the town of Hudson. in New 
York. He grew up, engaged in the practice of the law, and resided 
there about twenty-seven years; then migrated to Hhinois, where 
he remained about two years; and subsequently visiting the terri- 
tory, of what is now the Srate of Arkansas, in 1819, determined 
to make his residence at Little Rock, then a mere landing on the 
southern bank, sume three hundred miles above the mouth of the 
Arkansas river. Soon afterwards he married in Missouri, and re- 
moved, with his young family, to his home in the wilderness. 

At that period, a settlement in what was truly "the far west.” 
was no trivial undertaking. It required a high degree of enter- ° 
rise to encounter the privations, hardships, and perils of frontier 
llenos so much talked about, but then actually endured. An 
uncommon share of mental forecast would alone suffice to ascer- 
tain a point in so wide a range, which must become the centre of 
important operations, from whicb settlement and civilization must 
radiate, and then throw back an accumulated interest. A firm- 
ness, fixedness, singleness of purpose, true to its object as the 
needie to the pole, was alone capable of abiding the full develop- 
ment of the little cloud of improvement, then no bigger than a 
man’s hand, which was, within a quarter of a century, to cover 
with its golden drapery the whole horizon Yet many a New 
England boy—many a strippling, from anywhere this side the 
mountains, impelled by the irrepressible spirit of progress, guided 
by a judgment so clear in its perceptions, and so rapt in its com- 
binations, as to seem intuitive, and sustained by a will as potent as 


as the lever of Archimedes, has exhibited all the high qualities I . 


have mentioned; and that, too, in the construction of imperishable 
monuments—not monuments like the towering pyramids of Egypt, 
barren of atility as the wastes of sand they overlook—nor like the 
huge walls of the Roman colliseum, withia which human beings 


were wont to be degraded to the cruel level of wild beasts; but of 
monuments of a purer order, of a loftier structurs, of more com- 
prenensiye proportions—dedicated to the higher sentiments of the 

uman heart, and adapted to the true wants of human society— 
monuments made up of the wilderness reclaimed and converted 
into cultivated fields ; of the towns, with their bristling spires, 
which crowd our thoroughfares; of the teeming commerce of our 
‘inland seas;” and, above all, of the millions of freemen who sleep 
securely under their own roof trees, and stand in conscious sove- 
reiguty upon the fertile soil of their own broad acres. Ina word 
—the noble aggregate of these monuments is before the world, u 
the peerless prosperity of ‘the great west.” I have selected the 
New England boy, the cis-montane stripling, as the type of a class. 
And of that class, it would be difficult t> tind a more characteris- 
tic representative than the individual of whom I am here to speak, 
whether we regard the vigor, the perseverance, or the success of 
his exertions. 

At the age of 29 years, without patrimony, without resources 
of any kind, except those he possessed in his acute and compre- 
hensive intellect, his high purpose, and indomitable will, but re- 
cently married to a woman of congenial spirit, he landed at Little 
Rock, and entered upon the practice of the law, which was neces- 
sarily restricted then, and for several years afterwards, almost ex- 
clusively to cases before the territorial courts involving the titles 
to land, and personal violence among a border population. In at- 
tending to these cases, of which, on account of his high intelligence 
and untiring industry, he soon obtained a large proportion, he was 
frequently required to traverse, as his circuit, the whole country 
which now forms the State of Arkansas, and portions of that inclu- 
ded in Missouri. Even for one who participated in them, it would 
be difficult to depict the scenes incident to professional life, in 
times and under circumstances when the Jaw was administered al- 
most without books—ihe courts often held in the open air—the 
leathern thong serving the place of prison walls, and the ready 
rifle that of the jailor’s key. Then the land had no roads—the 
streams no bridges—the country, fur many miles between cer- 
tain points of settlement, was unmarked by human habitations. 
Through all this, the course of the young lawyer was onward and 
upward—undismayed, unchecked by difficulties, which seemed, 
indeed, but to excite to still greater activity the strong energies 
of his nature. Storing his mind from books whenever the means 
were within his reach, he was ever improving his powers by those 
exercises among men, and in the practical affairs of life, which 

uality the man of business to be useful to his fellows, while givin 

ne attention to his own interests. But it is not necessary that 
should follow up in detail the steps of him I would represent. It 
is of results, and not the particular means of their accomplish- 
ment, I have to speak. And if the results attained by my deceas- 
ed colleague may be the measure of his worth, then in the suc. 
cess of his exertions, he has established a reputation for wisdom 
and sagacity which might sat.sly the ambition of any man. De. 
voting himself assiduously to the business of his profession, he 
suffered not the contagious example of political aspiring to lure 
him from the high and holy purpose of making provision for the 
wants and comforts of the interesting family he was gatherin 
around him. Until the frosts of moro than fifty winters ha 
bleached his locks, we tind him in the walks of private life, with 
untlagging industry and unabating vigor raising upon the founda- 
tions he nad already laid the superstructure of affluence for his 
children. He was at length successful ; and as if Providence~ 
ever propitious to those who are laborious in usefil pursuits—-had 
been watching his career, so soon as he had completed the pro- 
vision for his own household, a station of high public trust—the 
station he held in this chamber—wus presented to his acceptance. 
Althongh he had long enjoyed a high character for ability, and 
ever felt a deep interest in the public welfare, it was not until the 
month of April, 1844, that he entered actively into the political 
movements ofthe country. At that time a warm party contest 
was commencing, and his talents were called into the service upon 
the democratic electoral ticket of Arkansas. Well and nobly did 
he justity the confidence and fultil the expectations which bad in- 
duced his selection. With an activity rarely witnessed in one of 
his years, he traversed the whole State. through the heats and 
rains of summer; with zeal and power he advocated the princi. 

les, and urged upon the people the measures of his political 
faith ; and while all confessed his fidelity and efficiency in the 
cause he espoused, even those who most suffered from the blows 
he dealt so fast and forcibly, were the last to be offended at the 
manner of their infliction. He accomplished one achievement in 
that canvass, which stands unparalleled, I apprehend, in the an. 
nals of political controversy. He actually converted from the 
“error of his ways” one of'the electors on the opposing party 
ticket—caused him to withdraw from the contest—and enjoyed the 
satisfaction of knowing that, in the autumn election, he voted for 
the democratic electors. From this, some idea may be formed of 
the character of his services. Ex pede Herculem! In the month 
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of August of that year, the excellent, the estimable Fulton died. 
Almost all eyes were at once turned to the accomplished elector 


as his successor. So, when the General Assembly of the State 
convened in November, 


the popular expectation was realized, and 
Col. AsHLEY was elected to a seat in this body to fill the unex- 
pired term, without any regular opposition, and by an almost 
unanimous vote. In 1846 he was re-elected to the samo high sta- 
tion for six years from 


the 4th day of last March. From these 
demonstrations, an estimate may be formed of the place he occu- 


pied in the hearts of his people—of the standing he had at home— 
in the territory of which he had been among the earliest pioneers 
—in the State he had helped to found, and with whose growth he 
had grown, and with whose strength he had strengthened. Of 
his standing and bis reputation here, I am not competent to speak 


from personal observation. To those whom I address, he was 
better known. But if I may judge from the distinguished position 
you assigned him, even as a new member in the business of this 

4 it 1s certain that he fully sustained the reputation for ability 
with which be came here. And from those indications which 
never deceive, for they are of the heart, so abundantly furnished 
by the anxious throng of his brother Senators about his death-bed 
~—by the quivering lips and tearful eyes of hosts of friends—by the 
touching solemnity of this chamber—I gather testimonials to his 
heart’s goodness ; laurels for the crown of his private worth, of 
far more real value than those which may be commanded by the 
brightest corruscations of mere intellect—far more enduring than 
“the bubble reputation” snatched from the cannon’s mouth. 


If tobe great, aman must perform with ability his pubiic trusts; 
so, to be good, he must sustain worthily his private relations. In 
my Opinion, no man can be wholly unhappy who is surrounded 
with an amiable family ; nor can he be otherwise than good, if he 
devote himself with fidelity to the happiness of that family. I am 
aware, sir, that I am approaching a sacred subject—filter for dis- 
cussion in narrower and less public walls tban these. But I 
merely allude to it in illustration of the finest feature in the human 
character—I mean domestic affection—a feature strikingly pre- 
dominant in the otherwise strongly marked character of my de- 
ceased colleague. Many who now hear me have noticed and ad 

mired, as all must respect, this endearing characteristic. It dis- 
tinguished him at home, wherever he was known. But if he loved 
his family, he was loved by them in return. If his investment of 
the heart’s best treasures in this noblest of institutions, sanctioned 
of Heaven and known among men, was munilicent, he was not 
without reward—well and punctually was he repaid with usury. 
Even had business disappointed, or ambition failed him, he had this 
rich and sfficient uresource, which no power on earth could de- 
stroy. The tide of domestic affection and happiness at home, like 
the fabled Pactolus, rolled its golden sands, in attractive beauty 
and unfailing abundance, along his pathway of lite. 


Bat, sir, if the strong cords of pious sympathy, which bind the 
members of, a family together, confer the truest happiness upon 
those within the charmed circlo—the severance, and, above all, 
the sudden and unexpected severance of those cords, is productive 
of the hardest agony the heart can know. That this is so, I have 
but to refer to that scene which I have but recently left. But who 
shall describe that? Surely. I shall not attempt it. Sir, though I 
am, comparatively, but a young man, my pursuits in life, and my 
own sad experience, have made me familiar with scenes of sutter- 
ing—too often of death. As a duty, I have trained myself to look 
upon the sufferings, even the dissolution of my own sex, not with 
coldness of heart, I trust, but with some degree of composure. But 
the sight of a woman’s sorrows—and of sorrows such as I have had to 
witness within the last few days—has, I confess, unmanned me— 
has made mea very child in feeling ; and in sts manilestations I 
have seen the strong man, full of life, and hope, suddenly cut 
down—not afraid to die, but unwilling to leave those he loved so 
tenderly. His agony was touching. I bowed my heart in humilit 
before that Power who has created, and who may destroy all 
things, while I confess the emptiness of earth and the flecting van- 
ity of all human pursuits. But, sir, it was the heart-breaking of 
that noble and devoted wile, who, for more than a quarter of a 
century, had spread the balm of her affection about his heart, and 
smiled away his cares, while she leaned upon him for that support 
and protection which was never withheld—it was the utter pros- 
tration of that lovely daughter, who, like an angel of grace, hung 
about his pillow, endeavoring to repay his early and never failing 
care, with those offizes of aflection which the heart of woman alone 
knows when to offer, as her hand alone can apply ;—it was these 
things, sir, which overcame me—under these my heart has sunk. 
From the scene of these occurrences, I have come here to speak 
of their subject. No wonder, then, I am unable to do him justice; 
no wonder that language fails to do the bidding of my own full 
heart, and falls far short of your desires. 


But, sir, gloomy as the picture we contemplate undoubtedly is, 
it is not entirely without relief. Deep as its shades contessedly 
are. the light is not wholly excluded. Our friend has died, and 
his loss has brought agony to the hearts of survivors; but, as he 
lived not without usefulness, so he has died not without hope. He 
gavo abundant and heart-cheering evidence, in that hour when 

eception is never practised, and self-delusion rarely indulged— 
on his death-bed, and when he knew ke must die—in that solemn 
and soul-trying hour he gave abundant and heart-cheering evidence 
that he was a patriot and a Christian. It has been my fortune to 
stand by many beds of death, in the retirement of domestic privacy, 


and to produce a marked effect upon its deliberations. 
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surrounded by all the endearing associations of home and friends. 
I have seen brave men die upon the field of battle, when nerved by 
all the appliances of enthusiasm—the clash of arms and the shouts 
of victory. But I can say with perfect truth, that never have I 
seen any man meet death (although unwillingly) with more calm 
courage or pious resignation, Among his last words, addressed 
to his family, with great self-possession, and in tones of emphatic 
sincerity, were these—and they are worthy of remembrance : 


‘Pray tor the welfare of our country, and prepare to meet me in 
Heaven.” 


Mr. President, my relations toward all of the three Senators 
from Arkansas have been peculiar. Thonzh not yet tive years a 
resident ot that State, it has been my fortune to succeed one of 
them upon this floor—to have attended, as a friend and medical 
adviser, in the dying hours of the other two ; and, in reference to 
the last, to pronounce his enlogy. Sad have been these latter re- 
lations ; and strange are the mutations which they mark upon the 
calendar of human affairs! May Heaven grant me strength to 
sustain the responsible duties to which I have succeeded. 


The honorable Senator then offered the following resolutions : 


Resoliwed, unanimously, That a committee be appointed by the Vice PRESIDENT 
to take order for superintending the funeral of the Hon. CHESTER ASHLty, which 


will take place to-morrow at twelve o’clock, meridian, and that the Senate will at- 
tend the same. 


Resolved, unanimously, That the members of the Senate, from asincere desire of 
showing every mark of sespect dne tothe memory of the Hon. Custer ASHLEY, 
deceased, late a member thereof, will zo into mourning for him one month, by the 
usoal mode of wearing crape on the left arm. . 


Resolred, unanimously, That as an additional mark of respect for the memory of 
the Hon. Chester ASHLEY, the Senate do now adjourn. 


Mr. BREESE.—Mrr. President : In rising to second the motion 
of the honorable Senator, who has just made the solemn announce- 
ment of the death of one of our honored associates—an event alike. 
startling and sudden—I may be permitted, I hope, without intru- 
sion, to add a few words to the beautitul eulogium he has so feol- 
ingly pronounced. I fear, in so doing. I shall disturb the harmony 
of its language, whilst it is yet vibrating on the ear, and interrupt 
that generous flow of fecling it has so universally inspired. Yet, 
sir, there are circumstances in the lite of the deceased “and of him 
who now addresses you, to which it may not be improper, on this 
mourntul occasion, to advert, and which prompt me to offer a slight 
tribute to his memory. It is, sir, thirty years since we met for the 
first time in the then far-off wilderness of the west, he my senior 
by many years, then a practising lawyer, I a student, preparing 
for that honorable profession, both buoyant with hope, with a bright 
and promising world before us, and both entering it with an ardor 
and a determination to win a name. Professional business im the 
winter of 1819-'20, called the deceased temporarily, as he then 
thought, to Arkansas, from which he did not return. Common re- 
port, which reached the friends he had left in Illinois, told chem of 
the high standing he had acquired at the bar of that State ; and 
that he had, by a proper exercise of his talents, amassed a large 
fortune. I never saw him again until I met him here as an asso- 
ciate in this chamber, at the second session of the twenty eighth 
Congress. Our acquaintance was at once renewed, and we had 


much to speak of the varied yet similar fortunes a quarter of a 


century had achieved for us. In the next Congress, we were as- 
sociated on two of the most important committees of this body; we 
lived together at the same house, and an intimacy was established 
mutually cordial and sincere. Knowing him as I did, Mr. Presi- 
dent, I may be permitted to say that to every task to which he 
was called, he Ieoneht to its accomplishment untiring industry, 
great research, and an unflagying zeal seldom surpassed. His ta- 
lents were of no common order, and he was never found unprepar- 
ed upon any subject committed to his charge ; and with six years’ 


service still before him, who knows to what high honors he might 


have attained? The character of bis mind was investigating; and, 
aided by a pleasing manner, always courteous and often energetic, 
he was enabled to make his views well understood by the Senate, 
As a pub- 


lic man, sir, he was valuable, and gave certain promise of great 
usefulness and distinction. 


In his disposition, the deceased was eminently social ; his sua- 


vity of manner—his unrutiied temper—his freedom from irritation. 


by all those little annoyances that disturb the pathway of our lives, 
was a subject of common remark to those who were intimately as- 
sociated with hin. But it was in the fumily circle he shone most 
conspicuous, as a husband—as a father~as one connected with 
those delicate relations of life in which humanity is exlubited in its 
most captivating form. In all of these. sir, he was a model and 
an example, lavishing all the tenderness of his nature upon those 
dear objects of his love, who returned it with the most sincere and 
devoted affection. and to whom it was permitted to receive his last 
sigh at that dread moment which must come upon us all. How 
terrible is this blow to them, who, but a few days ago, were all 


_ joy and gladness, now sobbing in anguish over his inanimate ro- 


mains, conscious—painfully consctous—they are never more to feel 
the pulsations of that heart which beat alone in love for them; and 
as they take their lonely way back to their home, how agoniz- 


May 1.] 


ing will be the thought that they have parted forever with the idol 
of their hearts—their protector—their father—their dearest friend 


—and that his place at their once happy board is to be vacant for- ` 


ever ! 


‘How quick, Mr. President, is the passage from the Senate to the 
grave! How fleeting and transitory the hopes and promises of this 
life! And how full of warning should be this sad event, so sudden 
and so startling, prompting us to recur often to the injunction, 
‘* Be ye also ready,” for no one of us can toll at what moment that 
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awful summons may break upon our ear! No one can tell when 
the dread messenger may appear. : 


“ Leaves have their time to fall, 
And flowers to wither at the north wiad’s breath, 
And stars to set ; but all, 
Thou hast all seasons for thine own, O Death !”’ Z 


The resolutions were then adopted ; and, 
On motion, | 
The Senate then adjourned. 


THE FUNERAL SOLEMNITIES. 


TUESDAY, MAY 2, 1848. 


Shortly before 12 o’clock, the Committee of Arrangements and 
pall-bearers. with the coffin containing the body of the deceased 
Senator ASHLEY, entered the chamber, followed by the Senator 
and Representatives of Arkansas, the widow, daughter, and per- 
sonal friends of the deceased. The President and his Cabinet en- 
tered immediately afterwards, and were soon followed by the mem- 


bers of the House of Representatives. 


There were also present several officers of the army and navy, 
members of the corps diplomatique, and other distinguished gen- 


tlemen. 


The services commenced with an impressive and eloquent pray- 
er by Rev. Mr. Gurley. The funeral discourse was delivered by 
Rev. Mr. Slicer, from 1 Peter, 24th and 25th verses: ‘‘ For all 
flesh is as grass, and all the glory of man as the flower of the 
grass: The grass withereth, and the flower of the grass fadeth 
away ; but the word of the Lord endureth forever.” 

The services being concluded, the funeral procession moved from 
the capitol in the following order : 

The Chaplains of both Houses of Congress. 
Physicians who attended the deceased. 
30TH Cono.—IsT Sxssion—No. 71. 


Committee of Arrangements of the Sonate of the United States : 
Mr. Hannegan, Mr. Butles, 


Mr. Greene, Mr. Dayton, 

Mr. Houston, Mr. Mangum. 
Pall-Bearers : 

Mr. Bagby, Mr. Breese, 

Mr. Davis, of Mass., Mr. Hale, 


Mr. Johnson, of Mà., Mr. Atchison. 
The family and friends of the deceased. 
The Senator and Representative from the State of Arkansas, as 
mourners. 

The Sergeant-at-Arms of the Senate of the United States. 
The Senate of the United States, preccded by the Vice President 
of the United States and their Secretary. 

The Sergeant-at-Arms of the House of Representatives. 
The House of Bepresr osiyo peereded by their Speaker and 

erk. 
The President of the United States. 
The Heads of Departments. 

The Chief Justice and Associate Justices of the Supreme Court of 
the United States, and its officers. 
The Diplomatic Corps. 

Judges of the United States. 
Officers of the Executive Departments. 
Officers of the Aimy and Navy. 
The Mayor of Washington. 
Citizens and Strangers. 

Having reached the Congressional burying ground, the re- 
mains of the deceased Senator were temporarily deposited in a 
vault, from which they were afterwards removed to their final rest- 
ing-place in the State of Arkansas. 


562 


PETITIONS—RESOLUTIONS, ETC. 
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WEDNESDAY, MAY 3, 1848. 


PORTRAIT OF BARON DE KALB. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from William Brent. stating that he had received, addressed 
to his care, from Robert Walsh, Consul of the United States at 
Paris, a portrait of General Baron de Kalb, for the purpose of 
being presented to Congress as an offering from the surviving mem- 
bers of the family ot de Kalb ; which was read. 


PETITIONS. 


Mr. MOOR presented the petition of Abraham Cousins and 
others, heirs of Robert Libby, deceased, a revolutionary soldier, 


praying to be allowed arrears of pension ; which was referred to 
the Committee on Revolutionary Claims. 


Also, a memorial ol citizens of Aroostook county, in the State 
of Maine, praying that lumber cut in that State and manulactured 
in the British Province of New Brunswick, may not be admitted 


into the ports of the Uni‘ed States free of duty ; which was refer- 
red to the Committee on Finance. 


Mr. STURGEON presented a memorial of citizens of the Uni- 
ted States, praying the purchase of Mount Vernon by the govern- 
ment ; which was referred to the Committee on Military Affairs. 


Also, three memorials of citizens of Philadelphia, Pennsylvania, 
praying that a territory west of the pened) river may be set 
apart for the permanent homes of the various Indian tribes inhab- 
iting the United States ; which were referred to the Committee on 
Indian Affairs. 


Mr. CRITTENDEN presented a memorial of citizens of the 


United States, praying the purchase of Mount Vernon ; which was 
referred to the Committee on Military Affairs. 


Mr. JOHNSON, of Maryland, presented two memorials of cit- 
izens of Philadelphia, Pennsylvania, praying that a territory west 
of the Missippi river may be set apart for the permanent homes 
of the various Indian tribes inhabiting the United States ; which 
were referred to the Committee on Indian Affairs. 


Mr. BORLAND presented the petition of John B. Luce, pray- 
ing the reimbursement of the expenses to which he was subjected 
by a prosecution instituted against him for acts done while in the 
discharge of his duty as an Indian agent of the United States ; 
which was referred to the Committee on the Judiciary. 


s 


Mr. CASS presented the memorial of Patrick Masterson, a re- 
volutionary soldier, praying to be allowed a pension ; which was 
referred to the Committee on Pensions. 


Mr. JOHNSON, of Louisiana, presented the petition of Wil- 
liam Pitman, a soldier in the last war with Great Britain, praying 


to be allowed a@ pension ; which was reterred to the Committee on 
Pensions. 


On motion byv Mr. STURGEON, it was 


Ordered, That the legal representatives.of Jesse D. Eliott, de- 
ceased, have leave to withdraw their petition and papers. 


THE LATE SENATOR ASHLEY. 


Mr. HANN™“GAN submitted the following resolution. which 
was considercd by unanimous consent, and agreed to : 


Resolved, That the Assistant Doorkeeper of the Senate be directed, when so re- 
quested by the widow of the deceased, to convey the remains of the Hon, CHESTER 
ASHLEY, late Senator of the United States trom the State of Arkansas, from the 
Metropolis of the United States tothe residence of the family of the deceased, in that 
State ; that the expenses attending the same be paid out of the contingent fund of the 
Senate; and that the Secretary of the Senate pry the widow of the deceased, from 
the contingent fund, whatever sum may be due for per diem compensation and 
mileage. 

Mr. BORLAND submitted the following resolution, which was 
eonsidered by unanimous consent and agreed to: 


Resolred, That the Vice President be requested to communicate to the Executive 


of the State of Arkansas information of the death of the Hon. Chester Ashley, late a 
Benator trom said State. 


j COLORED CITIZENS OF FREE STATES. 


Mr. HALE submitted the following resolution, which was con- 
eidered by unanimous consent and agreed to: 


Resolved, Tha’ the Committee on the Judiciary be instructed to inquire what legie- 
lation, if any, be necessary to secnre ta the colored citizens of the non-slaveholding 
Btates the privileges and immunities guarantied by the constitution of the United 


Brates to citizens of each of the States. 
THE YUCATAN MESSAGE. 
On motion by Mr. HANNEGAN, it was 


Orderéd, That the message of the President of the United States, 
of the 29th April, relative to E aid to the people of Yuca- 
tan, be referred to the Committee on Foreign Relations. 


PRIVATE BILLS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen. 
sions, to whom was referred the bills from the House of Represen- 
tatives for the relief of Hervey Jones; for the relief of Richard 
Reynolds; for the relief of Seth Morton; for the relief of H. Car- 
rington. executor of Paulina Le Grand. deceased; and for the 
relief of Joseph Johnson, reported them without amendment. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the report of the Committee on Invalid Pen- 
sions of the House of Representatives, relating to tho bill for the 
relief of Joseph Johnson, be printed. 


ADVERSE REPORT. 


Mr. PHELPS, from the Committee on Finance, to whom was 


referred the petition of John W. Leuchs, submitted an adverse re- 
port; which was ordered to be printed. 


UNITED STATES COURTS IN ILLINOIS. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was referred the bill from the House of Represedtatives au- 
thorizing a term of the United States’ circuit and district courts at 
Chicago, Jllinois, reported it without amendment. 


On motion by Mr. WESTCOTT, the Senate proceeded to con- 


sider said bill, as in Committee of the Whole, and no amendment 
being made, it was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


THE WIDOW OF COMMODORE BARNEY. 


On motion by Mr. CRITTENDEN, the prior orders wero 
postponed, and the Senate proceeded to consider, as in Committee 


of the Whole, the bill from the House of Representatives for the 
relief of Mrs. Harriet Barney. 


Mr. NILES remarked that he thought there was a jaw provid- 
ing for all such cases as that presented in the bill. 


Mr. CRITTENDEN expressed regret that the chairman of the 
Committee was not present for the purpose of explaining the oir- 
cumstances which renderred the passage of the bill necessary. 
But he supposed that it would be sufficient to state that the lady 
for whuse relief the bill had been reported, had not been included 
in the general law to which the honorable Senator referred, in con- 
sequence of her pension not having expired till a few days after 
its passage. 

Mr. CALHOUN asked for a reading of the report, which was 


then read, setting forth the fact just stated by the Senator from 
Kentucky. 


Mr. YULEE observed that it was the intention of the Naval 
Committee to report a general bill, which would cover this case. 
He perceived that this bill came from the Committee on Pensions; 
but the subject had been before the Naval Committee, and as he 


had remarked, it had ordered a general bill to be reported which 
would meet this case. 


Mr. CRITTENDEN replied that he greatly preferred the bill 
before the Senate to any bill before the Naval Committee, of which 
he knew nothing. The case of this lady came clearly within 
the spirit of the general law which had been passed, but for the 
circumstance which he had mentioned, she had failed to obtain the 


bencfit of that law. 
No amendment being made, the bill was reported to the Senate. 
Ordered, Thet it pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 


Cg 
Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


ARREST OF FUGITIVE SLAVES. 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
was referred the resolution of the Legislature of Kentucky askin 
the passage of a law for the recovery of fugitive slaves, submitt 
a report, accompanied by a bill to provide for the more effeotual 


execution of the third clause of the second section of the fourth 
article of the constitution of the United States. 


Mr. BADGER.—Has the report been printed? 


——s a - 
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Mr. WESTCOTT.—No, sir. 
Mr. BUTLER.—I will take the liberty of reading the report. 


Mr. CRITTENDEN.—I think it will be better to print it, as 
it will be very imperfectly understood from the mere reading of it. 


Mr. BUTLER then read the report, having briefly stated the 
circumstances in which it originated, and the general objects of 
tbe bill accompanying it, 


The bill was read and passed to the second reading. 


The report accompanying the report having been read— 
On motion by Mr. ATCHISON, it was 


Ordered, That it be printed, and that ten thousand additional 
copies be printed for the use of the Senate. 


Mr. BUTLER, from the same Committee, to whom was re- 
ferred the memorial of citizens of western Pennsylvania, praying 
the repeal of the law imposing a fine for harboring a slave, sub- 
mitted an adverse report thereon, 


PRIVATE BILL. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the bill from the House of Representatives for the re- 
lief of Charles Reeder, Walter R. Johnson, and the legal repre- 
sentatives of Thomas P. Jones, reported it with an amendment ; 
and submitted a report on the subject, which was ordered to bo 
printed. 

AMERICAN COLONIZATION SOCIETY. 


Mr. UNDERWOOD, from the same Committee, to whom was 
referred the memorial of the American Colonization Society, sub- 
mitted a report accompanied by a bill for its relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


WEST FELICIANA RAIL ROAD. 


Agreeably to notice, Mr. FOOTE asked and obtained leave to 
bring in a bill for the relief of the West Feliciana Railroad Com- 
pany; which was read the first and second times, by unanimous 
consent, and referred to the Committee on Finance. 


VACANCIES IN COMMITTEES. 
On motion by Mr. WESTCOTT, it was 


Ordered, That Mr. BUTLER, of South Carolina, be appointed 
chairman of the Judiciary Committee, in the place of Mr. Asu- 
LEY, deceased, and that the Vice President appoint a member of 
said committee to fill the vacancy occasioned thereby. 


Mr. Moor was appointed. 
On motion by Mr. BREESE, it was 


Ordered, That a member be appointed by the Vice President to 
fill the vacancy in the Committee on Public Lands occasioned by 
the decease of the Hon. Mr. AsHLEY. 


Mr. BorLanp was appointed. 
On motion by Mr. WESTCOTT, it was 


Ordered, That a member be appointed by the Vice President to 
fill the vacancy in the Committee on Printing, occasioned by the 
decease of the Hon. Mr. AsHLEY. 


Mr. BonLanp was appointed. 


THE PUBLIC LANDS. 
On motion by Mr. BREESE, it was 


Ordered, That fifteen hundred copies of the report of the Com- 
missioner of the General Land Office, in answer to a resolution of 
the Senate, respecting the guaranties of public lands sold from 
time to time, and the quantity remaining ansold, be printed for the 
use of the Senate. 


MESSAGES FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives have parsed the bill of the Senate 
for the relief of John Black, late consul of the United States at the city of Mexico. 

They have also passed a bill to attach a portion of the southwestern land district, 
Louisiana, to the distnct of Red river, Lousiana; a joint resolution in refcrence to 
evidence in applications for pensions; and sundry private bills, iu all of which they 
request the concurrence of the Senate. 


NOTICES. 


Mr. WESTCOTT gave notice that on to-morrow or some fu- 
ture day, he will ask leave to introduce the following bills: An 
act respecting the public archives in the State of Florida, and an 
act to grant the Everglades and certain lands contiguous thereto, 
in the State of Florida, to said State upon certain conditions. 


Mr. BELL gave notice that on to-morrow, or some future day, 
he will ask leave to introduce a bill to authorize the district court 
or the United States, for the district of Tennessee, to hold special 

erms. ; 


GRANT OF LAND TO ILLINOIS 
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Mr. BORLAND gave notice that on Monday next, he will ask 
leave to introduce a bill to grant to the State of Arkansas, the 
public Jands lying within that State ; remaining unsold op account 
of overflow by the water courses, for purposes of internal improve- 
ment, and other purposes, in the diserction of the State, to be exe- 
cuted by authority of the State government. 

Mr. MANGUM gave notice that on to morrow, or some future 
mele) will ask leave to introduce a bill, the title of which he 
named. 


Mr. CASS gave notice that on to-morrow, at one o’clock, he 
will move to procced to the consideration of the volunteer bill. 


Mr. ATHERTON gave notice that on to morrow, he will 
move to process to the consideration of the West Point appropri- 
ation bill. 


= 
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Mr. DOUGLAS moved that the Senate proceed to the consid- 
eration of the bill granting to the State of Illinois, the right of 
way and a donation of public lands for making a railroad connect- 
ing the upper and lower Mississippi with the chain of nortbern 
lakes at Chicago ; which had been made the special order for this 
day. 

Mr. HALE.—I would inquire whether my motion for leave to 
introduce a bill does not come up as unfinished business ? 


The PRESIDING OFFICER.—That will come up as a mat- 
ter of course, if the motion of the Senator from Illinois does not 
prevail. 

Mr. HALE.—I only ask that the Senate will give leave or re: 
fuse It. 

~ Mr. DOUGLAS.—My bill is the special order of the day. 

Mr. HALE.—Mine is the special order of the morning. 

Mr. DOUGLAS.—The morning hour has passed. 

The motion of Mr. DOUGLAS was then agreed to, and the Se- 
nate resumed the consideration of said bill as in Committee of the 
Whole. 

Mr. CLARKE then remarked that one of the Senators from In- 
diana who desired to offer an amendment to the bill was not pre- 
sent, and in bis absence he hoped that the consideration of the bill 
would not be pressed. 

Mr. DOUGLAS hoped that the bill would not be laid over.— 
He would gladly insert the amendment to which allusion bad been 
made. He would now move as. an amendment, that a clause be 
inserted in the second section of the bill, including the Northera 
Cross railroad, extending from the Mississippi via Springfield to 
the Indiana line in the direction of Covington. 


Mr. CLARKE reiterated the expression of his desire that the 
consideration of the bill should be postponed in consequence of the 
Senator from Inhana. 

Mr. DOUGLAS remarked that if the Senator from Indiana 
was not satistied with the amendment, he should pledge himself to 
move a reconsideration of that vote. 


Mr. NILES —I would inquire of the honorable Senator who has 
charge of the bill, what is the quantity of land which the bill pro. 
poses to grant? 


Mr. DOUGLAS.—I have not made the calculation. 
ot land is for alternate sections—six miles op each side. 


Mr. NILES.—For the whole length of the road—what is the 
length of the road ? 


Mr. DOUGLAS.—Four hundred miles. 
Mr. NILES.—Four hundred ! 


Mr. DOUGLAS.—The lands have been for sale for a period of 
twenty-two years, ata dollar and a quarter an acre, and have not 
found purchasers. for the reason that they are situated in large 
prairies, distant from a market, and without timber. If by con- 
structing a railroad, the means of transporting timber be provided, 
there can be no doubt the alternate sections will be readily sold for 
two and a half dollars per acre. 

Mr. NILES.—The gentleman gives a very fair explanation! 

Mr. DOUGLAS.—I am happy to hear it! 

Mr. NILES.—I have another inquiry to make. Does the bill 
absolutely vest the Innds in the State, whether the railroad be 
made or not? 

Mr. DOUGLAS.—No. There is a provision that if the road 
be not completed within fifteen years, th: lands revertto the Uni- 
ted States; and if any portion shonld be sold, the purchase money: 
is to be refunded There is also a provision securing the free use 
of the road tothe United States government, fur the transportation 
of its troops, army and navy supplies, and all their public property 
of every description. 

Mr. NILES.—Is there any provision for carrying the mail ? 

Mr. DOUGLAS.—There is not. Bat if the distinguished chair- 
man of the Committee on the Post Office offer a reasonable and 
liberal provision to that effect, I shall have great pleasure in ac- 
cepting it. 
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Mr. JOHNSON, of Maryland—(in his seat.)—There ought to 
be such a provision. 


Mr. DOUGLAS.—I shall cheerfully insert such a provision, and 
add a clause to the effect, that in case of disagreement between 
the Department and the State, the district court shall decide. 


A Senator—(in his seat.)—The mails ought to be carried 
free. 


Mr. DOUGLAS.—Oh, no! That could hardly be asked. But 
I am willing to accede to any reasonable provision. 


Mr. NILES.—Well, if the United States give the means of 
making the road, I do not think it would be unreasonable to ask 
that the mail should be carried without charge. I understand that 
it is proposed to grant a portion of the public domain equal to six 
miles in width for a distance of four hundred miles. That is al- 
most as ample a proposition as we have before us for the construc- 
tion of a railroad to the Pacific. The projector of that road asks 
for a little larger breadth of land, and proposes to make the whole 
road out of the land granted to him, making it free to the United 
States. This road is for the benefit of the State of Illinois, to be 
under the management of that State and to be owned by that 
State. This bill is designed to put into the treasury of the State 
the value of this large amount of public lands, in order to enable 
it to construct this road. What that value may be I will not un- 
dertake to say. It is undoubtedly very considerable—equal to the 
minimum price of the land, and perhaps considerably more. I 
cannot vote for this bill. I cannot even make the proposition sug- 
gested by the honorable Senator to secure what might perhaps 
inure to the convenience and benefit of the United States in rela- 
tion to mail service, because I believe the whole thing is wrong— 
wrong in view of the constitution—wrong in view of any sound 
principles of policy and justice in relation to the whole of the 
States of this Union. I admit no power in this government to 
make a railroad in this or any othor form. Our attention was di- 
rected the other day to a very great inconvenience and evil under 
which the whole country labors in relation to a railroad across the 
State of New Jersey ; and in that case I almost wish we had such 
a power as is claimed by those who advocate this bill ; but I have 
never been able to satisfy myself that such a power does exist.— 
To say that we can get round the constitution by granting the pub- 
lic lands, instead of taking tho money directly out of the treasury, 
is certainly trifling with the judgment of this body. It means the 
same thing. The whole thing is wrong, and cannot, in my judg- 
ment, be sustained at all, without a violation or latitude of con- 
straction of the constitution entirely unjustifiable. I hold that this 
system is entirely incompatible with any rational construction of 
the constitution, or any just interpretation of that instrument.— 
What is this principle? Why it is this: that you may exercise 
this power where the government of the United States have a cer- 
tain description of property, and no where else; that you may take 
the public land and make railroads or other public improve- 
ments, in the States where the public lands happen to be, from 
the funds thus obtained. I am utterly at a loss to know how 
the existence of pee lands in a particular state, gives any addi- 
tional claim on these grants from the general government, so far 
as the policy and constitutional justice of these grants are con- 
cerned. I know it is contended that benefit accrues to the gene- 
ral interest of the United States, and it has even been claimed, 
that this consideration sets aside the constitutional difficulty. I 
never could see the force of that reasoning ; and in this case it is 
particularly difficult to perceive its force, when we recollect that 
according to the provisions of the bill, the land to be selected is 
not confined to the immediate vicinity of the road. This is a sim- 
pe proposition to ant the proprietorship of these lands for the 

enefit of a work of internal improvement, which is to be owned 
by a particular State. Now I believe it is founded upon the most 
manifest injustice. If we are to make appropriations for the ben- 
efit of works of this kind, they should be made on some general 
principle—some system which will inure in some degree to the 
common benefit of all the States of this Union. 
I do not propose, however, to go into a general discussion of the 
question. I know it will be of no avail. I have seen all this be- 
fore, and I know the result. I suppose this bill will pass. I think 
itis proper that some provision for the conveyance of the mail 
should be inserted, but recollecting that I once offered such a pro- 
poon and that it was voted down, I do not feel disposed to of- 
er &ny amendment on the present occasion. I shall content my- 
self with asking for the yeas and nays, . 


Mr. DOUGLAS.—I have drawn up an amendment in relation 
to the transportution of the mails, which I think will be satisfac- 
tory. 


Mr. DOUGLAS read his amendment, as follows : 


Add the following: Sec. 8. And be tt further enacted, That the United States 
mails shall be carried on said road under the regulation of the Post Office Department 


at a reasonable price paid on other railroads, and in case of disageeement between the 


State and the depart ment as to the price, the matter in dispute shall be referred to the 
United States district judge for said State. 
Mr. CRITTENDEN .—My only purpose was to sug 


gest to the 
honorable Senator to offer such an amendment as he has done, 


with which all my objection to the bill is removed. Such a provi- 
sion is necessary in order to prevent exorbitant exactions for car- 
rying the mail ; there being no mode of conveyance that could 
compete with the railroad in point of speed, the company would 
have a complete monopoly, and be enabled to impose their own 
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terms. It is necessary, therefore, that they should be laid under 
some restriction as to price. Sir, I rejoice to see a portion of the 
public domain of the country applied to such a purpose as this, 
for I do not know a more natural or more wise purpose to which 
it could be applied, than to improve and settle the lands them- 
selves. That will be the effect of. this appropriation. The inter- 
course that will be facilitated also by this measure, the in establish- 
ment of this road is very important, connecting as it will the 
waters of our western rivers with the waters of the lakes. I 
hope the bill will receive the sanction of the Senate. And in re- 

ard to the constitutional question, it is a certain and undeniable 
kiet, that there has not been a President of the United States— 
there has not been an administration since the formation of the 

overnment, by whom an appropriation similar to this has not 
feon sanctioned—not one administration from Washington down 
to this day, that has not given its sanction to such a grant. Old 
Colonel Zane had a Mage made to him for marking out the first 
footpath in Ohio, and preparing the way for settlement. If any- 
thing can be settled by precedent, this has been; but I am told 
by some gentlemen, that constitutional questions cannot be so 
settled, but must be left open ; that the wisdom and experience of 
our predecessors must be disregarded, and that such matters must 
be made the subject of endless and everlasting experiment. If 
anything can be settled by precedent, if anything can be fixed as 
fundamental law by the unanimous approval of the wisest men— 
such men as Washington himself, and such Congresses as have 
existed since the formation of our constitution—this is such a ques- 
tion. I have no doubt myself, either as to the constitutional right 


of Congress to make the grant, or of the wisdom and sound policy 
of such a measure. 


Mr. BAGBY.—Mr. President : Several years of observations 
npon the current and the tendency of sentiment, and of action in 
this body in regard to this subject of internal improvement, has 
satisfied me that there is but little hope or prospect of resisting it 
successfully. Nevertheless, there are some few of us, who with 
entire respect for the views and opinions of- those who differ from 
us, considering ourselves as somewhat faithful among the faithless, 
consider it our duty to resist it to the last, no matter what form it 
may assume, or by what arguments it may be sustained, or by 
what means it may be attempted. to accomplish it. In addition 
to the question with respect to the constitutional power of Con- 
gress, exercised either directly or indirectly, to engage in works 
of internal improvement in the States, and which the Senator from 
Kentucky, [Mr. CritTTENDEN,] seems to think has been settled 
by the hoary practice of unbroken years under preceding adminis- 
trations, but which can have no decisive influence with me in con- 
struing the constitution; there is another feature in this bill con- 
nected with the public policy of the country, from the correctness 
of which I entirely dissent. In order to be distinctly understood, 
I place my opposition to this bill upon two grounds, its unconstitu- 
tionality and inexpediency. For a period of time, at least as long 
perhaps longer, than this proposition to grant rights of way and 
alternate sections of public land to make railroads in the States 
where the public lands are situated has existed; there has also been 
& proposition to graduate and reduce the price of the public land. 

Contemporaneously and pari passu with this proposition to re- 
duce and graduate the price of the public land, a proposition is 
brought forward, the direct and inevitable tendency, and the 
avowed object, of which is, to increase the price of the public 
land throughout the whole extent traversed by this railroad, which 
is said to be four hundred miles, trom one dollar and twenty-five 
cents to two dollars and fifty cents per acre. Indeed this is the 
od a mainly relied upon by the advocates of the bill to relieve 
it from its unconstitutionality, and to sustain its expediency— 
that is to say, the advocates of the bill contend that, although it 
may be true that Congress would have no right to appropriate any 
portion of the public land for the purpose of making railroads or 
other improvements in the States; if that proposition stood by 
itself and unconnected with any other, yet that inasmuch as the 
government is the proprietor of all the public lands, it is am 
competent for Congress to give way one-half of the public land, 
poe such giving away will double the value of the remainder. 

ow, to make the most of this proposition, it only leaves the go- 
vernment in statu quo. For if you give away half the land it is 
necessary to double the price of the remaining quantity in order 
to break even. But the idea of increasing the receipts into the 
Treasury by the enhanced value of the land in consequence of 
granting a right to run a railroad thrangh it, is a complete delu- 
sion. 1 will tell what will be the effect of these unconstitutional 
grants to make roads and canais. In the first place, you will com- 
pel those who purchase these lands to pay double what they would 
have to pay the government for them; and, in the next place, you 
will cheat the government out of the additional dollar and a quar- 
ter which you put upon the land under the pretext of making rce- 
muneration for the alternate sections. For it may be safely af- 
firmed, that when the price of the lands come to be graduated 
and reduced, that those lying in the States to which these enor- 
mous grants have been made, will stand precisely upon the same 
footing with those lying in the States to which no grants have 
been made. But by Jar the most serious aspect in which this ques- 
tion can be viewed, is the constitutional one. My own opinion is, 
that Congress has no power to touch a drop of water or blade of 
grass or a grain of sand in any one of the States of this Union, 
except for the purposes enumerated in the constitution; that 1s, for 
forts, arsenals, and dock-yards. If they have let it be shown. It 
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is said, however, that they have power to dispose of the public 
land. No doubt about that. But they have no power to dispose 
of it for unconstitutional purposes, unless the constitution was in- 
tended to be destructive of itaelf. It is not the disposal of the land 
that violates the constitution. It is the object to which it is to be 
applied that forms the test of sunstiturionaliy. I do not question 
the power of Congress to give away the public land, but insist it 
shai! not be used to break down the constitution. But the Senatér 
from Kentucky relies upon precedent to sustain the principle in- 
volved in this bill. Unfortunately, Mr. President, in the progress 
of our history as a nation we have furnished precedents for almost 
every thing. For a period of forty years embraced in that history we 
we have had a bank of the United States,and under the administration 
of one of the patriots of the revolution, and who, in the language of 
his great cotemporary and illustrious rival, who set the ball of the re- 
volution in motion, the alien and sedition laws were passed. And 
yet, I apprehend, if the proposition before the Senate was to revive 
the alien and sedition laws, or to re-charter a bank of the United 
States, the honorable Senator would receive but a very small re- 
inforcement from this side of the chamber, however powerfully and 
cogently he might sustain it by precedent. Divest and strip this 
measure of the extraneous considerations that have been thrown 
around it in the course of the discussion, and what does it 
amount to ? 
It is admitted the road cannot be made without a donation of 
these valueless lands. It is admitted that the road is to be con- 
structed out of the proceeds of the sale of the land ; and that ma- 
king the rond is the consideration upon which the grant of the Jand 
is founded. Disguise it as you may, it is nothing morc nor less 
than this—Congress is informed of the great importance of a rail 
road from Chicago to Cairo, in the State of Illinois, but is informed 
~that [Jinois cannot make the road for want of means, and therefore, 
Congress is asked to appropriate the land embraced in this bill, 
and does it upon the express condition that the Jand thus appropri- 
ated shall be applied to that object. Is not this the true state of 
the case? The government of the United States by this bill ap- 
propriates, in the State of Illinois, a quantity of land amounting 
at one dollar and twenty-five cents per acre, to nearly two millions 
of dollars to make a railroad from Chicane to Cairo. The govern- 
ment appropriates the land, from the proceeds of the sale of which 
the road is to be made, and without which it cannot be done ; and 
making the road is the consideration for appropriating the land ; 
the appropriation is to be void and of no effect, unless the road is 
made in the time named ir the bill, and yet it is gravely contended 
that the finger of the government is not seen or its hand employed 
in the transaction at all! Sir, it seems to me there can be no un- 
derstanding so shallow as to be imposed upon by such reasoning as 
this. Whoever furnishes the means to do a thing causes the thing 
to be done. It is the main-spring that sets the machine in motion, 
that imparts action and vitality to it. But, sir, the evil does not 
stop here. In many, perhaps in most of the States in this 
Union, there is no public land; and if you grant to the States 
in which there is public land, a sufficient quantity to make a 
railroad four hundred miles long in each, thereby withhold- 
ing from, and keeping forever out of the treasury the amount 
for which the land would sell, with what justice, what equity, 
what show of plausibility even can you refuse to the States 
in which there is no public land an equal amount of money ? 
How could you refuse old Massachusetts or Virginia, where the 
fires of liberty were first kindled, and the cradled of freedom was 
first rocked? Is there any difference in principle or effect be- 
tween withholding from the Treasury that which, without your 
action would flow into it, and taking an equal amount from the 
Treasury after it had been actually paid in? I defy human in- 
genuity to point out a valid distinction between the two cases. 
Sir, this is a monstrous system. I will not go now into the influ- 
ence, the pernicious influence it must exert upon, the legislation 
of the country. Already there are before Congress propositions 
of various kinds for works of internal improvements amounting to 
twenty millions of dollars, at a time when we are staggering 
uder a load of debt. Fasten this system upon the country, and 
all the great measures that illustrate the glory and efficiency of 
this administration will be labor lost. The revenue tariff, the 
independent Treasury, all the anticipated benefits and advantages 
of free trade ; all these proud triumphs of party conflicts, and of 
sound policy, will wither and perish under its influence. You are 
not only, as I believe, inflicting a serions wound upon the consti- 
tution, but you are opening a mighty galf that will swallow up 
your treasury, and exhaust your resources, and render a system 
of exhorbitant taxation certain, inevitable. 

The Senator from Kentucky misunderstood me, if he supposed 
I contended, that as many Presidents had sanctioned the constitu- 
tionality of a bank of the United States, as he says, have approved 
of the principles contained in this bill. What I said was, that a 
bank had existed for forty years in the history of the government, 
and had been finally overturned by the concurrent action of the 
President, and a large majority in both houses of Congress, and 
by the approving voice of the people. I cited this to show that 
political precedents could not, and ought not to be relied upon 
with too much confidence, because the opinions, like the fashions 
of the world, pass away. The Senator from Kentucky puts it on 
the ground, that nearly all the Presidents, down to the present 
time, had sanctioned the principle contained in this bill. Some, 
doubtless, have. Itrust I am not.deficient in veneration, and 
respect, and gratitude for the great and good men who have gone 

ore us on the stage of public life, many of whom have 
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disappeared from it forever. But under the full and continuing 
influence of all these emotions I, like the Senator from Kentucky, 
am sometimes a little jealous of executive power, and cannot 
always yield full credence and entire acquiescence to the correct- 
ness of presidential interpretations of the constitution. And with 
the permission of the Senator, I will go one step farther, and say, 
that there is another class of great respectability, talents, and 
patriotism, not altogethes unknown in this, our day and genera- 
tion, with the correctness and orthodoxy of whose interpretations 
of the constitution I cannot fully concur—I mean those who aspire 
to be Presidents. Indeed, sir, as an humble citizen of the re- 
public, I have been troubled in this respect, and at times have al- 
most despaired of ever being able to arrive at the true construc- 
tion of the constitution, or of keeping pace with those who, at stated 
periods, once in about four years take that venerable instrument 
into their own hands.. Nothing seems to sharpen the powers of 
interpretation so keenly, to give such scope and expansion to the 
views and the understanding, and to inspire so lofty, enlarged, and 
disinterested a Pona as a prospective view aided by the hope 
of occupation of a celebrated mansion at the other end of the ave- 
nue, familiarly known as the White House. Itis wonderful to 
see how it vivifies and invigorates the understanding, and brings 
all thg latent powers and energies of interpretation into play. 
Under its powerful and almost superhuman influence, pushed for- 
ward by feelings of the most elevated patriotism, gentlemen are 
willing literally to go about doing g It enables them to find 
a remedy for the most extreme cases—to find a measure for any 
patterMgged ulmost every fashion of legislation. And in nothing 
does this improved, almost sublimated faculty of interpretation, 
exhibit itself with such wonderful facility as it does in regard to 
this subject of internal improvement. If it is desired to construct in 
one of the States a railroad four or five hundred miles long, costing 
a couple of millions or thereabout, all that is necessary is to repre- 
sent the government as a great land holder, fully authorized to give 
away one half of the land in order to enhance the value of the re- 
mainder, and compel the people, purely for their own good, to pay 
double price for it; and Pany should be so sceptical or wavering 
as to manifest a want of faith in the efficacy or the soundness of 
this doctrine, their doubts are removed, or they are strengthened 
and confirmed by a body of well arranged and approved precedents. 
‘* This land service,” however, like all terrestrial means, is rather 
adapted to things upon a limited scale, and cannot be conveniently 
applied to more than one State. In fact, I believe there is still 
an hiatus in the system, and that no precise and appropriate 
remedy has yet been discovered for a case in which two States are 
interested. This system being adapted to obtuse intellects and plain 
thinkers, like my friend from Connecticut and myself, somewhat an 
odd one, seems tv be best adapted in ity application to odd num- 
bers; but if a case can be made out in which more than two Stitas 
arc interested, it assumes the aquatic form and the three States 
principle. In the correct application of this principle, however, 

ou are not only compelled to take water, but what is worse, you 
hive to stick to it. For, although, in the proper execution and 
fu'tilment of this principle you may, under the power “‘ to regulate 
commerce,” spend a hundred millions to remove an obstructive 
river, you cannot spend a sixpence to get around the obstruction, 
although it would be just as beneficial in every possible or conceiv- 
able respect. 


Mr. CRITTENDEN.—I have but a single word to say upon 
this subject. -I know from a long acquaintance with my friend 
from Alabama, how strict and how strenuous he is in his construc- 
tion of the constitution. As far as precedent is concerned, there 
have been a great many more in favor of the exercise of this power 
than there have been in the favor of the exercise of the power to 
which he has alluded. There have been I believe fifty toone. It is not 
one precedent alone that can establish and settle a particular point, 
but a succession of opinions and of experiments. A concurrence 
of opinion among men heretofore, certainly must be allowed to have 
some influence in our determination. Whether the precedents for 
a bank of the United States are, in number or force, sufficient to 
establish its constitutionality, is a matter to be left open for future 
determination. I can only say, that Mr. Madison considered that 
precedents had established the question, and he acted upon that 
opinion by giving his sanction to a law establishing a bank of the 
United States. And Mr. Madison was a wise and good man. 
But as to this power of granting the public lands it has been ex- 
ercised—lI believe I do not speak in exaggeration when I say—a 
There has not been a President of the United 
States who lived through his term of service who did not give his 
sanction to such ameasure. There is an instance in regard to the 
Senator’s own State. How many acres did we give to make a 
canal around the Muscle Shoals? 


Mr. BAGBY.—Four hundred thousand. 
Mr. CRITTENDEN.—Yes. Four hundred thousand acres. 
Mr. BAGBY.—And all thrown away. 


Mr. CRITTENDEN.—That has nothing to do with the ques- 
tion of power. I have myself no hesitation or doubt on the sub- 
ject, but Ido not expect to be able to change the opinions of the 

entleman. This propositionmsks only about three times as much 
and as has been thrown away in an ineffectual attempt to make a 
canal in ‘Alabama. We have made grants of public lands for the 
establishment of institutions in certain States. This proposition 
is free from the objection which might be made in those cases. 
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Here it is upon our own land that the improvements are to be 
made, and they will contribute to enhance the value of these 
lands. This certainly affords us an object and motive for interest- 
ing ourselves. We make the grant of a portion recisely upon 
the consideration of an improvement of the rest. e may be de- 
ceived in this expectation, but it is a reasonable one; and I have 
no doubt myself it will be realized if the work should be accom- 
plished. r 


Mr. NILES.—The Senator from Kentucky says that grants of 
this character have been made under every administration. I be- 
lieve the Senator ts entirely mistaken; no such bill was ever intro- 
duced into either house until recently According to the best of 
my recollection neither Jackson nor Van Buren gave any sanction 
to propositions of this kind. President Jackson attempted to limit 
and restrain these schemes for internal improvement, and for a 
time he succeeded in the attempt. What is a proposition for a 
grant of public land, for the construction of a railway, but an at- 
tempt to use the funds of this government, in co-operation with the 
state authorities, in matters of internal improvement? Is it any- 
thing different from this in principle? Notatall. President Jack. 
son limited this power to the improvement of water courses, and 
not to the erection of original modes of communication ; and Pre- 
sident Van Buren, I am well assured, acted upon the same prin- 
ciple. The Senator says he has no doubt as to the constitutional 
question. I do not propose to argue that question now. If I were 
to do so, 1 should not expect to raise a doubt inthe mind of 
that honorable Senator. I believe he is so fortunate as often 
to be troubled with constitutional doubts, but I acknowled¥e I am 
often troubled with them, and they are very annoying. Some gen- 
tlemen, of whom the Senator from Kentucky is one, are generally 
free from any of these constitutional scruples, which I feel the 
force of almost every day ‘They, I have no doubt, take a more 
liberal view of the constitution, They look not to the letter of 
the constitution but to results, and whatever tends to the improve- 
ment of the country, according to their doctrine, comes within the 
constitution somewhere. I confess that I have a more limited 
rule, and I have felt it to be a point of duty to take care that the 
constitution is not infringed, in regard to these grants of power. 
We are mixing up our authority, with state authority, to accom- 
pe what? To accomplish a work in which the State is imme- 

iately interested. and it being exclusively a State object, there 
cannot, constitutionally, be any joint action, or cooperation. We 
cannot interfere with it inany way. Jf it be a federal object, then 
let us execute it. But I rose merely to remind the Senator from 
Kentucky, that he is mistaken when he asserts that all the admin- 
istrations have sanctioned propositions of this description. I know 
there have been numerous grants of public lands to the States, 
and perhaps some of thendwere limited to objects of internal im- 
provement. But the limitation amounted to nothing. The States 
were left at liberty to exercise their own discretion. That is a 
very different exercise of power. Here is a specific object for pub- 
lic improvement in which we cooperate, to which we contribute 
our avercy, to which we contribute funds. This is a very differ- 
ent case irom a simple grant of land. In the act of 1842, provi- 
ding for a general system of distribution of the public lands among 
the States, hal a million of dollars is given to each of the States. 
But that act did not pass during the administration of any of those 
Presidents, who have been at all inclined to adhere to what is 
called a strict construction of the constitution. It arose under 
different auspices. I merely rose to set the Senator right, in re- 
gard to his statcment, that all the administrations had sanctioned 
propositions of this kind. 


I 

Mr. BENTON.—I have no intention to consume the time of the 
Senate on this question. I have been long enough here to have 
voted for the original grant to the State of Illinois, for the pur- 
pese of connecting Lake Michigan to the Illinois river, by means 
ol a canal. When I gave that vote, I did not expect to remain 
in these councils until the object intended to be accomplished, 
should be attained. I did not expect the good fortune of seeing the 
United States made into an island, by a canal connecting the wa- 
ters of the Lake Michigan, with those of the Mississippi, in my 


Jife time. But it has been done, by the aid of a grant of land 


to the State of Illinois; and I presume without that sid, the 
work would hardly have been undertaken, much less been ac- 
complished. Now, however, the work has been completed, 
and the United States is to-day, an Island! Leaving the Gulf 
of Mexico at New Orleans, or the Atlantic at New York, 
you may go as you choose, around the United States without 
touching land. The result, then, of a grant of land to the State 
of Illinois, by Congress, has been prodigious, and even if there were 
no other advantageous result, than the vast facilities afforded to 
our internal navigation, it well compensates us for parting with 
some acres of land, over which this government then wielded a 
barren sceptre. I have no reason to regret that vote. I rejoice in it. 
I have not the same degree of reason to rejoice in the vote which I al- 
so gave ın favor of appropriating nearly half a million to the State 
of Alabama, for the purpose of making a canal around the Mus- 
ele Shoals. But I do not consider that that appropriation was lost. 
Though the contemplated work has not been executed, yet there 
have been great advantages gained by the conveyance of the land 
out of the hands of those who make little use of it, into the hands 
of those who use it beneficially. The land has passed from the 
possession of the United States to that of individual citizens of the 
country, who cultivate it, and render it subservient to the wealth 
and prosperity of the State in which it is, and also of the United 


States and the benefit of our treasury. I do not, therefore, con- 
sider any of those grants as unprofitable ; but, on the contrary, I 
fully concur in the opinion, that a great public object is gained in 
the transfer of these lands from those-by whom they are not culti- 
vated, to those by whom they are made productive. 
I shall, with great pleasure, vote for the bill before the Senate; 
and hope that the construction of the contemplated railroad will 
roduce sim:lar beneficial results to those effected by the canal. The 
ength of the road makes no difference to me. If it be a long road 
it is still within the limits of the State. It mizht be six miles long- 
er, and not pass bar bakes those limits. The State of Illinois is one 
of the first in the Union in point of territorial extent. It must 
contain nearly forty millions of acres. 


Mr. BREESE—(in his seat.) —Thirty-five millions. 


Mr. BENTON.—Of which a great proportion consists of pub- 
lic Jands. 


Mr. BREESE—(in his seat.) —Fifteen millions of acres. 


Mr. BENTON.—Fifteen millions of acres! It is appalling to 
think of it, that the people of a young State are te purchase. with 
money, the whole extent of the soil! That is not the way m 
which any country in the world can be settled. The old States 
were not so settled. The young States would feel themselves 
greatly exhausted—greatly frown back in their career of prosper- 
ity and usefulness, if obliged to pay for the whole of these lands. 
It is, therefore, a great public object gained to convey these lands 
from the possession of the federal government to the individual cit- 
izens of the States. With regard, then, to the constitutional ques. 
tion, I think that by the same power by which we made the grant 
to Alabama for the construction of a canal, we may make this 
grant to Illinois. I see no sort of difficulty in extending this kind 
of aid to the States, in order to effect great public objects, univer- 
sally beneficial when accomplished. 1 shall therefore vote for the 
bill with a great deal of pleasure. 


Mr. BUTLER.—I do not know how far this subject is con- 
nected with a general system of internal improvement to which I 
have radical, abiding, and constitutional objections. I shall take 
some proper opportunity to express my opinion upon that question. 
I do not know tbat this is the proper occasion, but I am afraid there 
is too much truth in the remark made by the honorable Senator 
from Missouri, that there ıs a gap in the constitution through 
which our money has been flowing. And there is little prospect 
of restraining the current. There is no such thing as recovering 
what we have lost. I might say in regard to it nulla vestigia re- 
trorsum. All has been running one way—westward. The Nile 
was considered a god. and worshipped by the Egyptians. The 
Miep ıs also becoming a god. Under the pretence of as- 
sisting the States we are giving—not money, but the equivalent 
of money, on the ground that we have a right under the constitu- 
tion to bestow our bounties where, when, and for what purpose 
we please. Is ita matter depending entirely upon legislative de- 
termination? There appears to be no limitation by which the 
tendency of these measures can be controlled ; they are all tending 
one way. If it were proposed to give five millions of dollars ia 
money, there would probably be objection raised on the ground of 
want of constitutional power ; but it is proposed to give up four 
hundred miles of land, extending from Chicago to Cairo, a tract 
four hundred miles in length, and six in breadth. This you are to 
give to the State of Illinois to enable her to accomplish ber enter- 
prize of constructing a railroad, on the ground, that as she has 
already received land for a like purpose, she must also receive 
this additional grant. I do not say. that under the articles of the 
constitution this government has not the right to dispose of the 
public lands ; but I never will give my consent to such disposal, 
except it bo by some system of equal justice to all the States— 
some system having in view the benefit of all parts of the Union. 
I have no idea of throwing out the bounties of this government to 
this place, or to that, merely because they happen to be asked 
for by those particular sections of the country. I shall take am. 
opportunity when the matter comes up in a more tangible form to 
express my opinion more fully in regard to the evil which is likely 
to grow out of this course of proceeding on the part of the general 
government, for I see it is becoming utterly without limitation. 


Mr. CRITTENDEN.—There was one remark made by the 
honorable Senator that is so utterly new to me, that I cannot pass 
it by without notice. He says that the bounties of the govern- 
ment have been tending westward. We, of the West, have been 
constantly arguing, that all the means of this government are ex- 
pended upon the Atlantic frontier. There cannot be a greater 
mistake than to suppose that this government is pouring out its 
wealth upon the West. The prosperity of the West is not the 
result of the expenditures of the general government there. 
Where are all your ship-yards, and yoar custom-houses? They 
are not in the West. If Kentucky constitutes any portion of the 
West, 1 think the honorable Senator will hardly be able to show 
ns much of the treasure of this government has been expended 
there. 


Mr. BUTLER.—I do not think that the State of South Caro- 
lina has received a dollar from this government. 


Mr. CRITTENDEN.—More public money I will ventare to 
say has been expentled in the city of Charleston, first and last, 


than has been expended in the whole State of Kentucky. And 


this remark will apply generally in regard to all tlie western: 
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_ States. It must be so naturally. Your fortressas are soattered 
mf the Atlantio border. Your ship-yards and custom-houses 
are there ; and there the public money 1s expended. More public 

money has been laid out in the building of one custom-bouse in 

New York than has ever been expended inthe whole State of 

Kentucky. The Senator is entirely mistaken Ido not wish the 

West to be supposed to be monopolizing the bounties uf this govern- 

ment, to be drawing all the wealth in that direotion. The hion’s 

track is entirely the other way. The wealth comes from there. 


Mr. CASS.—As I intend to vote for this bill, I wish to saya 
very few words in regard to it. The subject has been often before 
the Senate, and the Senator from Connecticut bas as often reiter- 
ated his scruples, taking the same ground that he has taken to-day, 
ard carefully avoiding the grounds upon which the bill rests. This 
bill does not touch the question of internal improvement at all. It 
asserts no right on the part of this government to lay out a road 
or to regulate the construction of a road. The federal govern- 
ment is a great landholder; it possesses an extensive public do- 
main, and we have the power, under the constitution, to dispose 
of that domain; and a very unlimited power it is. The simple 

nestion is, what disposition we may make of the public lands. 
No one will contend for the ductrine that we cannot give them 
away toa State. As the Senator from Kentucky has said, eve 
President has signed bills asserting the principle that these lands 
may be disposed of by the genera] government, without restriction 
as to the purpose of such disposition. We may bestow them for 
schoo! purposes, or we may bestow a portion bor the purpose of 
improving the value of the rest. What right have you to sit still 
and see your lands growing in value through the instrumentality 
of individuals without rendering any aid in furtherance of that ob- 
ject? . It is the settlement of the lands that makes them valuable. 

t is the settler who converts the howling wilderness into fruitful 
fields. It is the :abor and the enterprise of the settler that bas 
given you in the West a magnificent empire, and one which has 
arisen within so brief a period that it 1s almost incomprehensible. 
When I told the story in Europe that I had crossed the Ohio when 
there were scarcely twenty thousand people in that country, and 
that it now contained five millions, they did not laugh in my face 
to be sure, but they did not believe what I said. There is no parallel 
in the history of man; no such splendid tribute to human industry 
and enterprise since the first man went out of the garden of Eden. 
It is not twenty-five years ago that I sat all night in a canoe at 
the head of the pond at Chicago, there being no human habitation 
in which we could obtain shelter from the mouth of the Illinois to 
the mouth of the Chicago river; and now it is one of the great 
highways cf travel between ghe northern lakes and the ocean. 
Sir, I hope the gentleman will put this upon its true ground, leav- 
ing out the constitutional qnestion and taking alone into consider- 
ation what is your duty as landholders in a new country; a coun- 
try, too, which must derive its improvement from the industry and 
enterprise of your own population; where every stroke of the 
woodman’s axe redounds to your advantage. The man who sits 
down with bis family in the wilderness to make for himself a home 
evinces more moral courage than the man who goes into battle. 
No man who has not experienced the dilliculties and dangers he 
has to encounter can estimate them. I appeal to the Senator from 
Connecticut to look at it in this point of view. Ile is from an old 
country where such improvernents have been ready made to his 
. bands by his great, great grandfather. Roads have been made, 
and bridges built for his accommodation; but he must recollect 
that his cotemporaries, his triends around him, his children per- 
haps, are going into this new country and enduring privations to 
make that valuable which was not so before. 


Mr. NILES.—No doubt my honorable friend’s construction of 
the constitution satisfies his own mind, but he will excuse me for 
saying, that I cannot permit him to construe the constitution for 
me. I admit there is no question of jurisdiction as to the right to 
dispose of the lands, but the question recurs, is the object here 
proposed such an one as the federal government can take under 
its jurisdiction. I hold that the power of the government as to 
the disposal of the public lands is limited, if not in express terms, 
it is so by other grants of power ; and those who Lelieve with me 
that this power is not an unlimited power, must feel the force of 
the difficulty I have suggested. I am not going to argue the 

uestion ; but I must be permitted to set myself right on this point. 

Ithough this government has unrestricted power to dispose of the 
public domain, yet if they attempt to apply it to an object with 
which the constitution does not authorize them to interlere, then 
they are exceeding the bounds of their authority, and their act is 
unconstitutional. I am not disposed.to question the importance of 
this work, but I say it is one with which we have nothing to do. 
The Senator from Kentucky is certainly somewhat in error in re- 
gard to the money for the sale of the public lands being drawn 

rom the west. <A very small portion of it is drawn from the State 
where the Jands lie. How can it be so, unless the citizens of that 
State buy the lands on speculation Sir, the public lands are 
bought by my constituents and yours; by people from the old 
States; by emigrants from Europe ; and the very inducements that 
we hold out to settlers, by offering them the very best lands for 
cultivation at nominal prices, instead of being a source of gain to 
the United States, is an expense which we incur for the purpose 
of bringing in population and wealth. My constituents have in- 
vested their money and bought up the lands in the honorable Se- 
nator’s State, and, I believe most of them have taken with them 
a little change over and above what was necessary for the pur- 
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chase of their farms. I consider. there is no more handship imposed 
upon one State more than another ; and in regard to works of in- 
ternal improvement, I can refer the Senator to some quite as import- 
ant perhaps as any that he speaks of, that have been constructed in 
the middle and eastern States without making a call upon the na- 
tional treasury at all. I might refer him to the Erie canal, a con. 
siderable work, made by the State through which it runs. I might 
refer him to the extensive railroads through all the eastern States. 
We are glad to see our brethren of the west endeavoring to 
comp?te with us. I will not complain even if they excel us. But 
I think there should be something like justice in the administration 
of the funds of this government, and if the public domain is to be 
looked to for objects of this kind. then I say with the Senator from 
South Carolina, that we should have some system of equality. I 
can see no reason why one of the old States, ss a people fought for 
this land, and who, at Jeast, incurred the perils and hazards common 
to us all in the revolution, by which this immense western domain 
was acquired, should not be permitted to share in some degree—if 
this property is to be appropriated for these purposes. But it is my 
Opinion that the wisest and best thing we can do with it, is to hold on 
to it as a permanent source of revenue. I see no hardship in this. 
The Senator from Missouri talks about the advantage of gettin 
it out of our possession. Can he suppose that by parting with it 
to State corporations, its settlement is accelerated? No, sir It 
can only be settled as the wants of the people—the cultivators of 
the soil—require it. And I think the best disposition that could 
be made of it, is to retain it in possession of this government until 
it is ted for actual settlement’ Itis taken up fast, and the 
faster the better for the resources of the country; but you cannot 
force settlement by any legislation, in any judgment, not even by 
graduation. 


Mr. BUTLER.—One word to my honorable friend from Mi- 
chigan. If he supposes that I entertain any feelings of sectional 
bigotry, he is mistaken. I have a high admiration for the West, 
and always rejoice as much as any one, at its prosperity and ad- 
vancement. For the old Atlantic States to make war upon the 
West, would be like the mother chiding the child. I am more 
disposed to consult and promote the interests of the West, than to 
retard them, but it strikes me as singular, that the West while it 
was young. asked no aid from the government, but now that it has 
become strong, it seeks assistance. I have no objection to the 
expenditure of the funds of the government for the advantage of 
the States, provided there be unilormity. When the property of 
the government has been expended in the Eastern States, an 
equivalent has been given. Task the gentleman to point out an 
instance in which the money of the government has been expended 
in improvement in the State which l represent. But I have a high 
regard for the West. It is destined, I have no doubt, to fulfil the 
ardent anticipations that have been formed for it. My remark 
was, that I was indisposed to give money or land without an 
examination of the object for which it was to be given, and with- 
out having regard to some system that would operate with justice 
and equality. I shall not hesitate to vote an appropriation for 
any constitutional purpose ; but I must be permitted to examine 
for myself. These are matters that admit of no compromise. 
They are matters that must be decided according to our constitu- 
tion; because if we permit an array of precedents—measures here- 
tofore insiduously brought in under one pretext or other—to gov- 
eru our decisions, we shall tind such precedents accumulating upon 
us, constitutional barriers will be broken down, and we shall tind 
ourselves weaker and weaker every day, and less able to resist the 
tide of encroachment, until we have no other constitutional guide 
save that which is prescribed by our legislation. 


Mr. CALHOUN.—The question in this case is a very simple 
one. We are authorized by the constitution to dispose of the pub- 
lic lands. Here isa public improvement, projected either by the 
State or by individuals in the State leeuek whicheit will pass ; 
and by which the value of the public lands will be enhanced. If 
then, it will add to the value of our lands, ought we not to con- 
tribute to it? Would we not, as individuals, thus act ? This is 
not anovel principle. It hus been acted upon for more than twenty 
years, The case of the canal connecting the Illinois river with 
Lake Michigan is a striking one. There, alternate sections were 
given to make a canal, and I suppose I can appeal with confidence 
to the Senators from that State, whether the lands reserved to the 
United States were not disposed of afterwards readily ? 


Mr. BREESE, (in his seat.)—Thousands of acres were dis- 
posed of which would otherwise never have been sold. 


Mr. CALHOUN.—I have seldom given a vote the result of 
which gratified me more, than the vote which I gave on that oc- 
casion. I thea presided in that chair which you now occupy, 
and gave the casting vote. I take to myself, therefore, some share 
in the credit of that magnificent improvement. Indeed, I do not 
think that there is a principle more perfectly clear from doubt than 
this one is. It does not belong to the category ot internal improve- 
ments at all. It is not a power claimed by the government as a 
government. It belongs to the government as a landed proprie- 
tor. And I will add, that it is not only a right but a duty, and an 
important duty. Now, what has been considered an equitable ar- 
rangement between the government and the State which may un- 
dertake an improvement passing through the public lands? Long 
since it was agreed that the grant of ultimate sections was a fair 
contribution on the part of the United States considered as a pro- 
prietor ; and from which the United States would be a very great 
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iner. It appears to me to be an equitable arrangement, and I 

ubt whether, in any case, either of a canal or a railroad passing 
through the public lands, the United States will not be a gainer. 
To that extent I am prepared to go, be the road long or short ; if 
it be long, you gain the more; if it be short, you gain the less ; 
and you contribute in proportion to your gain. 

But while I approve of this pene it seems to me upon a 
hasty examination of the bill, that it goes beyond the principle ; 
and to that extent I cannot approve of it. for I put my viows in 
this and in all similar cases upon principle, and not upon the ground 
of internal improvement at all, nor the power of the acre 
to engage in such works. I observe that the bill provides that the 
State may locate the lands elsewhere in cases where lands adja- 
cent to the line of the proposed road have been heretofore sold or 
otherwise disposed of. Now, it appears to me that that is going 
beyond the power of a proprietor. I think that the principle had 
better be adhered to strictly. I do not think six miles too great a 
breadth ; but it appears to me to be ample—to be a very fair con- 
tribution on the part of the United States. There is also another 
difficulty which may be removed. I see that a period of fifteen years 
is allowed for the completion of the road. This is a very long period; 
but I do not object so much to it as to the absence of any restriction 
which will prohibit the State of Illinois from selling it out in the 
meantime. It is true the bill provides that if the road be not finished 
in fifteen years, the State shall refund the amount. Now. I object 
to the reestablishment of the relation of debtor and creditor, be- 
tween the general government and the State ; therefore, there 
ought to be a provision, that the sales should be propo mane ,I 
do not say exactly proportioned—to the progress of the work. 
That can be easily managed. Ifthe Senator who has charge of 
the bill, will upon due reflection accord to these suggestions, I 
shall most cheerfally vote for the bill, otherwise, I shall find great 
difficulty in doing so. 


Mr. DOUGLAS.—I hope the honorable Senator will allow the 
bill to pass, as it stands. We do not propose to sell the lands un- 
til the work be completed, when of course their value will be 

eatly enhanced. We design to adopt the same plan which was 
ollowed in the construction of the canal. 


Mr. CALHOUN.—Of course I do not wish to embarrass the 
bill. Let me suggest to the honorable Senator from Illinois, that 
if confidence be created in the successful completion of the work 
within a reasonable time, the attention of capitalists will be invi- 
ted. and money may be borrowed on the lands. 


Mr. DOUGLAS.—I would remind the honorable Senator that 
‘the work undertaken by Alabama, failed in consequence of its being 
left to capitalists. 


Mr. BREESE.—I will state that the provisions contained in 
this bill are 
propriation for the Illinois canal. The only security we have, 
that the work will be done, is by keeping the lands in our posses- 
sion until it is completed. 


Mr. BAGBY.—Before the exception was taken by the Senator 
from South Carolina, I had brought it to the notice of the Senator 
from Connecticut. But my objections lie deeper. 1 understand 
the Senators from Illinois and Michigan to put this measure, which 
is clearly one of internal improvement, upon the ground of the pro- 
prietorship of the public domain being in the United States. Let 
us sec how far this doctrine will carry us. If it is good for any- 
thing, it is good for everything. Do I understand the Senator 
from Michigan correctly ? 


Mr. CASS.—I will answer the Senator. The general govern- 
ment has no power to make any railroad or canal through any 
State ; but the disposal of a portion of the public domain to raise 
the value of the rest is clearly within the power of this govern- 
ment. o 


Mr. BAGBY.—The honorable Senator from Michigan is still more 
latitudinous in the interpretation of the constitutional powers of Con- 
gress over this subject, than the Senator from South Carolina. The 

enator indulged in strainsof fervid eloquence upon the effects of this 
system in carrying the yladsome lights of civilization, education, in- 
telligence, and refinement into the wilderness, thereby causing it 
to bud and blossom as the rose. Every school house, every church 
you erect, says the honorable Senator, is directly conducive to this 
great end. i say so, too. But who ts to erect them? Has Con- 
gress power to erect school houses and churches in the States? 
The answer must be, no. And yet they have the same power to 
do that, that they have to build railroads ; and I do not believe the 
exercise of it would be half so dangerous. The powers claimed 
for this government by the Senator from Michigan are appalling to 
all who retain even a faint and lingering sense of the importance of 
a strict construction of the constitution and the rights of the States 
—they are unlimited and illimitable. I was also unable to discov- 
er the force of the analogy which the Senator from Michigan at- 
tempted to draw between the principle involved in the bill now be- 
fore the Senate, and the pre-emption system. The great object of 
the pre-emption is, to secure to the settler upon the public land 
the benefit of his labor upon it, and a home for his family, in ex- 
clusion of all others, ata dollar and a quarter an acre. This is, 
in my Opinion, a most laudable and highly commendable policy, 
well worthy of the attention and most favorable consideration of 
Congress—a policy which, in my judgment, ought long since to 
have been carried much further. But the effect of this bill is, in- 


GRANT OF LAND TO ILLINOIS. — 


recisely the same as those of the bill making an ap- — 
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stead of securing a small tract of land to settlers at a dollar and 
twenty-five cents an acre, to compel them to pay two dollars and 
fifty cents an acre for it. 

There was another view of the new States submitted by the Se- 
nator from Michigan to the country, of which I cannot at all sub- 
scribe. I do not consider it necessary to engage in these schemes 
of unconstitutional internal improvement in order to induce the ac- 
tivə and enterprizing people of tho United States to emigrate to 
them. They are not mere places of refuge, vast howling wilder- 
nesses, where it is necessary for the government to carry the torch 
of civilization and improvement in advance. Notat all. It is true, 
they have their hardships and privations, difficulties and dangers ; 
but they present glorious fields for the display of enterprize, ener- 
gy, fortitude, genius, and talent ; and where these qualities are 
certain to meet with an adequate reward, of which the Senator 
from Michigan, if he will allow me to say, is at once an example and 
illustration. I, sir, emigrated to the State of Alabama at as early 
an age, though without having conferred upon others half the ben- 
efits, or secured for myself half the distinction which he enjoys, 
and as well deserves, as did the Senator of Michigan. But 
sir, I have never repented, never regretted it, and never shall. i 
look back through the lapse of years that are pon to the scenes 
of privation, of hopes and expectations and excitement in the 
early settlement of Alabama, without any other regret than that 
they can never more return. The new States and territories are 
the appropriate spheres for new hands, new heads, new hearts; and 
if the young mcn of the rising generation would, instead of lin- 
gering around the scenes and the graves of their ancestors, dear as 
they are to their reverence and to their affections, to the associa- 
tions of youth and the recollections of childhood, fiy to the uncul- 
tivated wilds of the new States and territories, carrying with them 


_ the sound pune of religion, morality, and patriotism, inculca- 


ted by parental counsel, solicitude, and affection, it would tend 
more to increase the true glory, and secure the permanent pros- 
perity of this country than all the railroads, steam engines, and 
trading machines, which the enterprize of individuals and the un- 
constitutional prodigality of the government combined, will be able 
to construct or invent in a century to come. , 


Mr. CASS.—The Senator has entirely misunderstood the pur- 
port of my remarks, I never alluded to increasing the price of the 
public lands. To that I am totally opposed. "haps the price 
will be brought down. - What I said was this: Whatever price 
you fix, the land is pe! fectly valueless until people begin to go 
nee Your land must remain unsold anu improvements are 
made. 


Mr. BAGBY —I would ask if the object of granting land to 
construct this road be not to enhance the price of the lands ad- 
joining ? 

Mr. CASS.—I thought I answered that question before. 
Without the advantages afforded by the improved state of com- 


munication, your lands will not be entered, settlers will not go 
there. l 


Mr. BAGBY.—I understand; they ask for this amount of land 
to make the road, with the assurance that it will have the effect 


of cariye up the minimum price of the remaining lands to two 
dollars and fifty cents per acre. 


Mr. CALHOUN.—If the effect of the construction of the road 
be only to bring the lands more readily into market so as to sell 
for one dollar and twenty-five cents, it is, in point of fact, an in- 
crease of value. But, I believe that the remaining sections, after 
alternate sections have been sold, will sell more readily for two 
dollars and fifty cents an acre than for one dollar and twenty- 
hve cents at present. It is for this reason that I am in favor of 
the measure. And yet the gentleman can sec nothing in all this 
but impure motives, disguises of expression, as if every one who 
differed from him must be actuated by sinister and improper views. 
Sir, I wish to do justice to every one. No doubt the gentleman is 
infiuenced by honest views; and he has no right to doubt the hon- 
esty of mine. We ara told that our system of improvement ap- 
plied to inland seas is going to absorb all the means of the general 
government. This is a subject to which I have given some atten- 
tion, and I Jay it down as my deliberate opinion that two hundred 
thousand dollars annually supplied for the Mississippi and its great 
navigable branches will keep them in the most complete navigable 
order; whilst the losses which occur annually in the present con- 
dition of these rivers cannot be less than two millions of dollars. 
And yet gentlemen ase willing that they should remain in their 
present condition. As far as the valley of the Mississippi is con- 
cerned, I will say that that portion of the country has received a 
smaller portion of the public money than any other section of the 
country. It will require a larger sum annually to keep up the 
light-house system on the coast, with the buoys and beacons, than 
it would to keep the Mississippi and its branches in a proper nav- 
igable condition. These are great inland seas. I hold it to be 
perfectly ciear that Congress has a right under the constitution, to 
dispose of the public lands to the best advantage. And I shall 
cheerfully give my vote for any measure, by which they may bo so 
disposed ot as that the greatest pecuniary benefit will accrue to 
the treasury. 


Mr. FOOTE.—I will state that as far as 1 am concerned, my 
own mind was perfectly satisfied on this subject last winter, by 
the arguments of the Senator from South Carolina, and others. I 
have thought ever since that period, as I did before, that there were 
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certain questions on which the brethren of the democratic party, 
so to speak, might well differ. I did not believe then—and up to this 
period I could not expect it; that any member of the democratic par- 
ty would feel himself authorized to use to other members the strong 
language which the Senator from Alabama has used. More especi- 
ally as it might be deleterious to the interests of the State which he 
represents, In reference to measures of public improvement. What 
does he say? He quotes from Milton, comparing himself with 
the angel, the only faithful among the faithless. The Senator 
from Alabama is to be recognized as the Abdiel, the only faithful 
among the faithless, and we are the devils to be thrust forth over 
the battlements of the Senate! This language is rather strong. 
We have investigated the question as well as the Senator from 
Alabama, with the best lights that we could obtain. We have 
examined it, and having, consentaneously made up our minds, 
it does seem to me, he might have acknowledged that we 
were not quite so bad as the devils, and that he was somewha in- 
ferior to the angel to whom he modestly compared himself. He 
has thought proper to allude to certain members of this body as 
aspirants for the Presidency, and I certainly think his allusions 
were most unkind. Let, me, for a moment, show the Senator that 
if there is any virtue in the old adage, ‘‘ that it is a bad rule that 
will not work both ways,” he is in an unfortunate condition ; for if 
all of us concur with the Senators from Michigan and South Caro- 
lina, Illinois, and with others who have spoke in reference to the 
constitutionality of the measure—if it is true that there are aspi- 
rants for high political distinction, it follows that the Senator from 
Alabama, the only faithful among the faithless, is alone in such an 
attitude before the commtry, that he is forbidden, henceforward and 
forever, to cherish the idea of advancement. I regret much to 
hear it; for he is one of those gentlemen, whose abilities and the 
soundness of whose principles. I have long admired. and I shall 
have much pleasure in assigning him a higher political station 
than the one he now occupies. 


Mr. BAGBY.—I am not conscious, after all that has been said, 
of having impugned the motives of any man. Indeed, I think those 
who have taken the trouble to attend to my course, during the se- 
ven years I have had the honor of a seat in this body, will do me 
the justice to say, that I have never been so forgetful of myself, 
or unmindful of the respéct due to others, as to violate any order 
of the Senato, or any rule of decorous debate. And yet, the Sen- 
ator from South Carolina, (Mr. CALHOUN, ] rises with imposing 
gravity, and charges me with having assailed his motives; and the 
Senator from Mississippi, with his accustomed chivalry, and who 
always has a speech on hand to relievea friend, charges me before 
the Senate, with having been guilty of unkindness and discourtesy 
towards the Senator from South Carolina, and the Senator from 
Michigan, and of having arraigned the whole list of Presidential 
candidates. Under what rule the Senators from South Carolina 
and Michigan appear by attorney, in the person of the Senator from 
Mississippi, it is not my provinco to inquire. That is a question 
to which I am not a party. To be convinced, Mr. President, that 
in any thing or in any way, I had manifested a want of kindness, 
would indeed give me real pain. To that charge of the Senator 
from Mississippi, made in behalf of the Senators from Michigan 
and South Carolina, who, all things considered, oucht to be con- 
sidered as able to take care of themselves, I must plead not guilty. 
With respect to the other count, a want of courtesy, I assert en- 
tire innocency, so far as intention is ‘involved. And although 
deeply impressed with a sense of my impertections, as far as polish- 
ed manner and high parliamentary decorum are concerned, and 
even somewhat impressed with the necessity of improvement and 
instraction upon that subject, I must fall much lower than 1 stand 
in my own estimation, in these particulars, and judging of the 
capacity he has heretofore exhibited in this respect in this body, 
before ican be induced to avail myself of the services of the Sena- 
tor from Mississippi as an instructor. I am almost as clear and 
decided in this, as I am in regard to the constitutional principle 
igvolved in this bill. And it will require stronger symptoms of 
improvement in capacity to become my preceptor, than I have 
yet witnessed in the Senator from Mississippi, to induce me te 
change it. The Senator says that so far from a disposition to do 
me injustice, he had even thought of me tor higher distinctions than 
those I now enjoy. This, sir, may be evidence of the Senator's 
partiality for me, and certainly is of the activity of his intellect, or 
of his imagination; for I assure him in all sincerity, that he has 
indulged thoughts of my promotion and advancement, that never 
entered into my head. And whilst I thank him, as I do, most sin- 
cerely, I trust he will pardon me for saying that I think he has on 
hand already nearly as much weight as he can conveniently carry, 
without burdening or encumbering himself with any concern about 
me, or my promotion. When I spoke of Presidential candidates, 
and their peculiar aptness and readiness at felicitous interpreta- 
tions of the constitution, I was replying to my friend from Ken- 
tucky, who was in my eye, and who, with his accustomed modesty 
did not think it worthy of a passing reply, and near enougn to have 
been in my hand, and had no idea or expectation of bringing down 
upon myself, the grave rebuke of the Senator from South Carolina, 
or the spirited, and as I think, gratuitous attack of the Senator 
from Mississippi. | 


Mr. CALHOUN.—The Senator will permit me to say that I 

- did not make the remark in any such connection. 

Mr. BAGBY.—The connection existed, however, in my re- 
30TH ConG.—IsT Sxsst1on—No. 72. 


GRANT OF LAND TO ILLINOIS. ' 


- 


569 


marks to which the Senator referred, and it is inseparable as sin 
and death. Without intending to arraign or impugn the motives 
of any one, I was clancing rapidly, and with serious apprehension, 
I admit, at this system of indirect internal improvement by the 
general government in all its bearings and ramifications in differ- 
ent sections of the Union, and contemplating the fearful extent to 
which it would probably be carried. And having got to the end 
of the Illinois railroad, my mind not being altogether as well dis- 
ciplined as that of the Senator from South Carolina, I did venture 
a short aquatic excursion in order to test the correctness of the 
three State’s principle. But if I cannot express my views in re- 
gard to the constitutionality of measures without being charged 
with arraigning the motives of Senators, I shall, indeed, consider 
myself most unfortunate. I participated in the views so eloquently 
expressed by the Senator from Missouri, who always takes an en- 
larged and comprehensive view, when he represented the United 
States as an Island under the influence of this great system of inter- 
nal improvement. No one, I trust, rejoices more sincerely than I 
do, at the growth and prosperity of the country. I must, in jus- 
tice to myself, however, as well as to others, and above all to 
what I consider the true construction of the federal constitation, 
deny myself any merit in the construction of railroads, cutting 
canals and prodigal expenditures to improve inland seas. 


Mr. FOOTE.—Wiill the Senator allow me to make a single 
remark ? 


Mr. BAGBY.—Certainly. 


Mr. FOOTE.—I believe it will tend to adjust the difficulty. 
The subject of discussion being the inland seas, the Senator from 
Missouri claims the authorship of the project of their improve- 
ment, reaching as far back as twenty-five years ago. I presume, 
therefore, he must be the Senator to whom the remarks of the Sen- 
ator from Alabama were applicable. 


Mr. BAGBY.—Here again it is my misfortune to differ with 
the Senator from Mississippi. Unlike that Senator, my views in 
regard to the yaprovement of these inland seas do not depend 
upon circumstéMees. They depend upon my own views in relation 
to the constitutional power of Congress over the subject, and 
whether the idea of inland seas originated with my friend from 
Missouri, or the Senator from South Carolina, is wholly immate- 
rial tothe question at issue. I would as soon take the doctrine of 
the Senator from South Carolina, in relation to this subject, with 
allits imperfections on its head, as that of the Senator froin Mis- 
souri, who has never took me to task for an honest difference of 
opinion with him. With all my respect for him—and no one can 
have more than I—I have on various questios ventured to differ 
from him frankly, boldly, openly, without being charged with dis- 
courtesy, and without incurring the danger of a breach of that 
friendship which it is among my highest pleasures to enjoy. I 
know the magnanimity of the Senator from Missouri too well for 
that. The Senator from Mississippi was mistaken in another res- 
pect. I did not say that I alone was faithful among the faithless. 
And if my future elevation, or promotion, or advancement, in the 
estimation of the Senator depends upon that, I shall at least stand 
in statu quo. I said distinctly that there were some few of us— 
and I am sorry to know and to feel that there are not more—who, 
with perfect respect for the opinions of others, considcred our- 
selves as somewhat faithful among the faithless; and I should, in- 
deed, have been unkind, if not discourteous, to the Senator from 
Connecticnt, (as well as others,) who has uniformly resisted with 

reat ability the principle which he and I believed to be involved 
in this bill, and whose voice I trust, will long be heard in this 
chamber in opposition to it. 


Mr. FOOTE.—I understood him as quoting the language of 
Milton precisely, that is, in the singular number. 


Mr. BAGBY.—Here again the Senator from Mississippi misun- 
derstood me, as he will always misunderstand me when he sup- 
CS I quote poetry in the discussion of constitutiona! questions. 

never quote poetry to aid my interpretation of the constitution— 
never! Upon all such occasions, I leave that delightful region to 
the full and uninterrupted possession of the Senntor from Missis- 
sippi, than whom no ono could fill it better. 


Mr. FOOTE.—If the Senator from Alabama stands in need of 
no teaching, he stands in necd of no modesty. I merely suggested, 
and did it kindly, that the Senator was guilty of some degree of 
discourtesy. But the Senator has thought proper to resent my re- 
marks, which were intended iu all courtesy and kindness. One 
other observation. The Senator says he did not intend to single 
out himself. He intended to include the Senator from Connecti- 
cut. He intended to have two angels. He quotes the language 
of poetry, but wishes to be understood as not quoting 1t much. 
When he quotes, I hope he will quote truly, or he will do injus- 
tice to onc of the most classic writers that England ever produced. 
And I will take occasion to say, that whether he meant to stand 
alone, or to be associated with the Senator from Connecticut, it 
only suggests this, that he either stands alone in separating from 
his party, or he stands in a woful minority. 


Mr. CALHOUN.—The Senator from Alabama, when speak- 


ing of the enhanced price of land, certainly alluded, though with- 
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ont intending any direct application probably, to disguised mo- 
tives. ; 


Mr. BAGBY.—I used this expression, ‘“' disguise the question 
as you may.” This is all I intended by the expression I used. 


The question being upon ordering the bill to be engrossed and 
read a third time. the yeas and nays were ordered, and it was de- 
termined in the affirmative, as follows : 


YEAS—Messrs. Allen, Atchison, Badger, Bell, Benton, Borland, Breese, Bright, 
Cass, Clarke, Clayton, Crittenden, Davis, of Mississippi, Douglas, Felch, Foote, 
Greene, Hannegan. Houston, Johnson, of Louisiana, Mangam, Spruance, Under- 
wood, and Westcott—2. 
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NAYS—Messrs. Atherton, Bagby. Butler, Calhoun, Hale, Johnson, of Georgia, 
Lewis, Niles, Stargeon, Turney, and Yulee~11. 


So it was 


Ordered, That the bill, as amended, be engrossed and read a 
third time. 


Thé said bill was read a third time, by unanimous consent. 
Resolved, That thie bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


On motion, 
Tho Senate adjourned. 


PETITIONS—RESOLUTIONS, ETC. 
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THURSDAY, MAY 4, 1848. 


PETITIONS. 


Mr. CLAYTON presented two memorials from citizens of Phi- 
ladelphia, Pennsylvania, praying that Congress may authorize the 
construction of a alread between that city and New York to fa- 
cilitate commercial intercourse, and the transportation of the mail 
beween those cities ; which were referred to the Committee on 
the Post Office and Post Roads. 


Mr. CLAYTON remarked that the memorialists alluded to the 
fact that the statements made in their memorials had been contra- 
dicted on the floor of the Senate, and expressed their willingness 
be examined touching the same before any Committee of the 

enate. 


Mr. HALE presented a petition of citizens of Boston, Massa- 
chusetts, praying that the privilege of the writ of habeas corpus 
may be extended to every inhabitant of the United States, and 
that it bo made a penal offence to hold in restraint, or to inflict 


- punishment on any such inhabitant without due process of law ; 


the motion to receive which was laid upon the table. 


Mr. BENTON presented four petitions of settlers on, and claim- 
ants to, the reservation of land in the county of Lee, in Iowa, 
praying the enactment of a law to quict their titles; which were 
referred to the Committee on Private Land Claims. 


Mr. JOHNSON, of Louisiana, presented resolutions passed by 
the Legislature of that State, in favor of the establishment of mail 
routes from Natchitoches to Shreveport ; from Natchitoches to 
Vernon ; from Minden to Shreveport ; from Vernon to Simpson’s 
store ; and from Harrisburg to Athens, in that State ; which were 
referred to the Committee on the Post Office and Post Roads. 


Mr. YULEE presented a communication from citizeng of Flor- 
ida, addressed to the Senators and Representatives of that State 
in Congress, requesting them to use their efforts to procure the es- 
tablishment of a mail, by steamboat, from Charleston, South Car- 
lina, to Key West, and an appropriation for a light-house and 
buoys at Musquito Inlet in that State ; which was referred to the 
Committee on the Post Office and Post Roads. 


Mr. LEWIS presented the petition of Henry W. Paine, pray- 
ing that Congress will authorize the construction of one or more 
steamships, under his superindence, according to an improved plan 
of which he is the inventor ; which was referred to the Commitiee 
on Naval Affairs. 


Mr. WESTCOTT presented a presentment of the grand jury 
of the counties of Orange and St. Lucie, in Florida, in favor of 
granting additionai mail facilities to the inhabitants of those coun- 
ties ; which was referred to the Committee on the Post Office and 
Post Roads. 


DIPLOMATIC SERVICES OF COMMODORE BIDDLE. 


Mr. STURGEON submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on Foreign Relations be instructed to inquire into 
the expediency of granting compensation to Commodore James Biddle for the diplo- 
matic services which he has rendered as acting Commissioner to China. 


POST ROUTES IN LOUISIANA. 


- Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered by unanimous consent, and agreed to: 


Resolved, Thas the Committee on the Post Office and Post Roads be instructed to 
inquire into the expediency of establishing in the State of Louisiana, the following 
mail rontes, to wit: A mail ronte from Natchitoches to Shreveport. along the bank of 
Red river; a mail route from Natehitoches to Vernon, the county seat of the parish 
of Jackson, passing by Harper's and Drake's store in the E of Natchitoches, 
thence by the most convenient route to Vernon; a cross route from Minden, by the 
way of Bossier Point and Bellevieu, to Shreveport, and to be extended to Vernon. so 
as to pass throogh the Indian village, and to Simpson's store on the Claiborne road in 
Ouachita parish; a mail route from Harrironburg in the parish of Chatahoula, passin 
directly through what is generally known as the Piusbre and Rigor settlements in sai 
porish, thence on the mo:t public route to the town of Vernon in the pasish of Jack- 
son, thence on the most direct route to Dugdemona in the said parish, thence to the 
town of Athens in the parish of Claiborne. 


CORRESPONDENCE WITH THE REPRESENTATIVE OF YUCATAN. 


Mr. CALHOUN submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That the President of the United States be requested to communicate to 
the Senate all the correspondence between the Secretary of State and Don Justo 


Bierra, the representative of the government of Yucatan, if not inconsistent with the 
public interest. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The President of the United States approved and signed, the 3d ig 


stant, theenrolled bill entitled “ 
Photius Fisk” sees AS ot to change the name of Photius Kavasales to 


i 


PUBLIC ARCHIVES OF FLORIDA. 


Agreeably to notice, Mr. WESTCOTT asked and obtained 
leave to bring in a bill respecting the publie archives in Florida ; 
which was read the first and second times by unanimous consent, 
and referred to the Committee on the Judiciary. 


PRIVATE BILLS. 


Mr. BADGER, from the Committee on Naval Affairs, to whom 
was referred the memorial of F. Montmolin, praying an amend- 
ment to the bill from the House of Representatives for the relief 
of David Myerle, submitted a verbal report asking that the Com- 
mittee be discharged from the further considerarion of the memo- 
rial, and recommending the passage of the bill without amend- 
ment. 


The report was concurred in, and the committee discharged ac- 
cordingly. | 

Mr. PHELPS, from the Committee on Pensions, to whom was 
referred the memorial of Elizabeth Monroe, reported a bill grant- 
ing a pension to Elizabeth Monroe ; which was read and passed to 
the second reading. 


WABASH AND ERIE CANAL. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill from the House of Representatives, entitled 
‘-An act in addition to an act therein mentioned,” reported it with- 
out amendment ; and asked the unanimous consent of the Senate 
to its immediate consideration. 


% No objection being made, the Senate proceeded to consider said 


bill, as in Committee of the whole, and no amendmezt being mado 
it was reported to the Senate. ` 


Ordered, That it pass to a third reading. 


Mr. BAGBY objected to the third reading of the bill at this 
time, but subsequentiy withdrew his objection, and 


The said bill was read a third time. 
Resolved, That this bill pass, 


Ordered, That the Secretary notify the Honse of Representa- 
tives accordingly. 


RETIRING LIST FOR THE ARMY. 


On motion by Mr. DAVIS, of Missississippi, the prior orders 
were postponed and the bill to increase tho efficiency of the army 
by a retired list for disabled officers. was read the second time and 
considered as in Committee of the Whole. 


Mr. CLAYTON remarked that this was a very important bill, 
and he hoped the vote would not be pressed upon it at this late 
hour, without time for an examination of the subject. 


On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That the further consideration of the bill be postponed 
to, and made the order of the day, for Monday next. 


NOTICES OF BILIS. 


s Mr. ALLEN gave notice that on to-morrow, or some early day 
thereafter, he will ask leave to introduce a biil, further to extent 
the time for locating Virginia Military Lands Warrants, etc. 


Mr. ATCHISON gave notice that on to-morrow. or some early 
day thereafter, he will ask leave to introduce a bill to grant to the 
State of Missouri the right of way, and a donation of public land 
for the purpose of making a railroad in that State. 


TEMPORARY OCCUPATION OF YUCATAN. 


Mr. HANNEGAN, from the Committee on Foreign Relations 
to whom was referred the message of the President of the United 
States on the subject, reported a bill to enable the President of the 
United States to take temporary military occupation of Yucatan; 
which was read and passed to the second reading. 


Mr. HANNEGAN asked the unanimous consent of the Senate 
to the second reading of the bill at this time, not with a view to 
immediate action, but that it might be made the special order for 
to-morrow, at one o’clock. 


No objection being made the bill was read the second time, and 
is as follows: 


An Act to enable tne President of the United States to take temporary military ocon- 
pation of Yucatan. 

Sec. 1. Beit enacted, &c., That the President of the United States be and he is 
hereby authorized to iake temporary military occupation of Yucatan, and to employ 
the army and navy of the United States to assist the people of Yacatan in repe!ling 
the incumions of the Indian savages now ovestupning and devastating that country. 
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Sec.2. And be it further enacted, That the President be and he is hereby autho- 
rized and empowered to furnish, on such terms and conditions as he may deem proper, 
to the white population of Yucatan, such arms, ammunition, ordnance, and other 
military means as they may need, to enable then: to resist and repel the Indian hostil- 
ities now waged against them, and to restore peace and security to their country. 

Sec.3. vind be it further enacted, That the President be and he is hereby autho- 
rized and empowered to accept the services of an equal number of volunteer troops to 
supply the place of such as may be withdrawn from their present dary by vistue of 
this act, provided their services shall be required; the same to be raised for service du- 
ring the war with Mexico, agreeably to the provisions of the acts of May 13, 146, 
and March 3, 1847. 

Mr. HANNEGAN.—I move that this subject be made the spe- 


cial order for one o’clock to-morrow. 
Mr. BADGER.~—I hope not. It is too soon. 
The question was put, and decided in the affirmative. 
Mr. BADGER asked for the yeas and nays. 


Mr. CALHOUN.—I am in favor of deferring the consideration 
of the subject for a few days. The bill was only Jaid upon the ta- 
ble yesterday. 


Mr. BADGER—(in his seat.)—To-day—it has just been re- 
ported. 


Mr. CALHOUN.—It seems to me there is a necessity for ad- 
ditional information. I hope the Senator will name another day. 


Mr. BADGER—(in his seat.)—Let it be Monday next. 


Mr. HANNEGAN.—I have no disposition to press unnecessa- 
rily this or any other measure. But, sir, this is an extraordinary 
exigency, such as has never, perhaps, before presented itself. If 
we act at all—if we be sincere in our profession of sympathy for 
those people~we must act at once. An hour may be of infinite 
value to them. A day may involve their existence—the existence 
of every living being with white blood in its veins within the ter- 
ritory of Yucatan. For this reason alone, and because every Sen- 
ator is as fully in possession of the facts now as he could be next 
week, I am anxious that the consideration of this measure should 
be entered upon at once. The message discloses all the facts ne- 

‘eessary to our action. The correspondence has been before us 
with the message for several days. F:very Senator has had a full 
opportunity to judge of the merits of the whole question. These 
ner the considerations, sir, which influence me in moving so early 
a day. 


Mr. CALHOUN.—It may be, and I presume it is the case, 
that this is a great exigency. But I do hope that this Senate is 
not to be forced on every occasion to act upon an emergency. 
From looking over the correspondence very hastily, I perceive that 
even before ihe 7th of March last, the administration was fully ap- 
prized of the state of affairs in Yucatan. They have taken their 
time to deliberate, and surcly a few days may be allowed to the 
Senate. I bave no disposition to occasion any unnecessary delay 
whatever. Iam willing that Monday next should be the day fixed 
for the consideration of the subject. 


Mr. HANNEGAN.—I may state that I have seen letters from 
some of our naval officers in that vicinity—describing the present 
dreadful state of affairs. Lieut. Murray Mason states the fact 
that the beach is darkened with women and children naked and 
perishing from hunger. They have not sufficient means to feed 
them. Commodore Perry’s letter is almost as strong. Mr. Ma- 
son is stationed there. Our naval force has not the means of af- 
fording food and shelter to the numbers that are flocking to the 
coast. Every hour they are expecting the assault of the merci- 
less savages who according to their well known rules of warfare, 
butcher without regard to age or sex. 


Mr. CASS.—It appears to me that this is one of these thing 
which to be well done, should be done speedily. The appeal 
which is made to us is very strong. Providence has placed us in 
some measure at the head of the republics of this continent, and 
there never has been a better opportunity offered to any nation to 
fulfil the high duty confided to it than the present affords tous. I 
see no reason for delay. I believe the feeling of the country is al- 
together in favor of the adoption of the measures which have been 
recommended. I do not believe that therc is a Senator present—I 
will not say who has not entirely made up his mind—but ts strongly 
inclined to vote either for or against the measure, and to whom any 
farther information would not be at all necessary. If we have any 
disposition to aid these people, it should be, as my honorable friend 
from Indiana has said, manifest at once by decisive action. It isa 
case of crying necessity. I think the last accounts left the Indians 
besieging the capitol of the country. It isa war of extermination. 
It is precisely one of these wars in which a nation ought to engage 


on the side of humanity. 


Mr. HALE.—I would enquire of the chair, whether any an- 
swer has been received to the resolution of enquiry submitted by 
the honorable Senator from Alabama, passed some four weeks 
since, calling for the propositions submitted by various States of 
the Mexican Republic ? 


The PRESIDING OFFICER.—The chair is under the impres- 
sion, that an answer has not been received. M 


Mr. HALE.—I submitted an amendment to that resolution 
which was accepted by the mover of it. _ 


Mr. HANNEGAN.—Yucatan was not amongst the States to 
which the resolution referred. , 


[Trorspay, 


Mr. HALE.—I desired to include Yucatan, and for that pur 
Bee offered my amendment, which I have remarked was accepted 
y the honorable gentleman from Alabama. I should be very 
happy to be in possession of the information for which a call was 
then made. . 


Mr. FOOTE.—I must confess that I feel greatly surprised at 
the attempt made on the present occasion to procrastinate our 
action. 


Mr. CALHOUN.—Does the Senator mean to charge me with 
a design to delay the action of the body? 


Mr. FOOTE.—I know precisely what I intend to state. I 
understand that the Senate at the present time—so far as the fact 
can be ascertained upon a superficial examination of the body, and 
from the indications all around—is divided into two classes , one 
of which is for immediate action, that speedy action which has 
been so judiciously advised by the Senators trom Mickigan and 
Indiana; and the other—l bope it is composed of a very 
small number, is in favor of delay. To the former class I belong. 
And I was about to express the surprise, amounting to a most 
profound sentiment in my bosom, that there should be the least 
doubt in any mind with reference to the propricty of speedy action 
upon a question of so much importance, and seriously involvin the 
honor and welfare of this nation. I am particularly surprised—I say 
it with the most perfect respect—that this suggestion of delay 
should come from the quarter whence it emanates. The Sena- 
tor from South Carolina the other day, with more than his usual 
impetuosity I trust, certainly not with all thet deliberation and 
formal gravity which ordinarily characterize his course in this 
body, when the President’s message was received, arose, and ap- 
parently with much excitement, avowed his hostility to the recom- 


mendations of the Executive. He indulged in language of recrim- 


jnation and censure. He was prepared then to take the question 
at the first hop—to enter at once upon it, and he made a speech 
somewhat extended. quite ingenious, and decidedly unkind towar Js 
the adininistration—in reference to the message and the recommen- 
dations which it contained. All this the Senator did on the spur 
of the moment. Now, however, so far as we have reason to 
know anything on the subject, or form any conjecture, I believe I 
may say, with the utmost respect for the Senator from South Caro- 
lina, that he regrets the precipitation of his conduct on the occasion 
to which I have muded. Now, he-is not ready to proceed. He was 
ready todeclare his opinions at once upon the message and the 
views contained in it, and he did express them at some length in a 
speech which is now circulating far and wide throughout the re- 

ublic, has even gone beyond our shores, and is well calcu- 
lated to produce the most injurious impression. I believe that 
that speech has been already detrimental to the cause which now 


demands our consideration. I believe that already some error has - 


been diffused, and some prejudice excited by the remarks of the 
honorable Senator. Why is it, then, that the Senator is not now 
prepared to goon? Why is it that he desires this bill to lie upon 
our table, for wnat length of time 1 do not know ¢ Why is it that 
he asks for delay on a question on which, when first presented, he 
was prepared to pronounce his opinion “and to utter a most fierce 
and vindictive philippic against the administration for daring to 
send tbat document here ? 

We hear in various high quarters denunciations of this adminis- 
tration for its tardiness in regard to this matter. It has been accus- 
ed of disregarding the most important interests of the country, and 
in other quarters equally influential and respectable, we hear much 
complaint, that an attempt has been made improperly to hurry the 
action of this body in relation to this subject. ell, sir. I believe 
the Senate is now prepared to act upon this matter, and to act in 
opposition to the views of the Senator from Sonth Carolina. 
Every intelligent Senator must have made up his mind, to 
some extent at least, in regard to the simple prop a con- 
tained in the bill. We must all feel it to be painfully true that 
instead of our being over hasty in this body, we are in general, most 
shamefully tardy in our legislation; and our tardiness seems unlor- 
tunately, to be proportioned to the magnitude of the matter on 
which we are called to deliberate, and the pressure of the exi 
gency in which it is presented. When we were invited to adopt 
resolutions of sympathy with the people of France, the Senator 
from South Carolina and æ few others, were not at all prepared 
to cooperate with us. The action proposed was too quick for 
him. He wished time to deliberate—to consider the matter—to 
ascertain whether the new government of France was jikely to 


succeed. Happily for the honor of the country, and the cause of 


freedom, we have, by a majority of this body, evinced our readi- 
ness to proceed with that promptitade, which such an occasion de- 
manded. So it was in regard to the various measures connected 
with this war. Frequent attempts were made to postpone our 
action, When the army was known to be in a state of real 
suffering and surrounded with perils, there were those who coun- 
selled and endeavored to procure delay. The Senator from South 
Carolina is mistaken when he supposes that there is any particu- 
lar body of men here who always raise an emergency. I have 
known no emergency to arise here that was not real and substan- 
tial. I have known no attempt made to quicken the legislation of 
this body unduly. In the case now before the Senate. aie Senator 
from Indiana, who is, as I understand, al: acquainted with 
the subject, has presented reasons which should induce us at once tò 
unite with him in giving immediate consideration to this grave an 

important matter. I can conceive no reason for delay. Indeed, 
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no reason has been given, except that the case is one of grave im- 
pee of extraordinary magnitude, and that, therefore, it would 

improper to proceed too rapidly to act upon it. I think the 
Senator from South Carolina might be prepared to act, at all 
events, ‘o-morrow. He was prepared a few days since to con- 
demn, in the strongest manner—whether justly or not will be seen 
hereafter—the recommendations contained in the message. I do 
hope that the Senate will not delay its consideration of the mea- 
sure proposed. 


Mr. CALHOUN.—I did not know that the message had been 
printed, and laid upon our desks till this morning. I have cast my 
eyes over it, however, and I see enough in it to induce, on the part 
of the Senate, the greatest degree of caution. If the peace and 
welfare of this country are of any value, the recommendations pre- 
sented in this message call for the most deliberate and cautious 
consideration. There is, indeed, a great deal upon the score of 
humanity to excite our attention to this subject. I believe there 
is a wretched state of things in Yucatan; whether we can relieve 
it or not is another question. The Executive have not been in an 
harry in this business. If the Senator from Mississippi will sak 
to the document which has been laid upon our desks, he will find 
that the letter from Mr. Sierra of the 7th March complains that 
he had written previous notes to the Secretary of State, to which 
he had received no answer; and these notes gave an account of the 
atrocities perpetrated in Yucatan, as forcibly and fully as any sub- 
sequent communication. Now, if the Executive took from the 7th 
of March till this day, time to consider the matter, surely we are 
entitled to one or two days in which to consider so crave a subject 
as this—for it will turn out to be one of the gravest subjects, tull 
of complication and difficulty. 

Now, I am not to be intimidated. I know how to discharge my 
duty here, whether alone or in company. My duty I know, and 
I cannot be driven from it. We were once urged into a war, pre- 
cipitately and hurriedly, for which we have paid dearly. I trust 
we shall not be driven into another war, and perhaps a more com- 
piares one, in thc same rash and precipitate manner, I desire 

elay, because it appears to me to be necessary, in order that we 
may obtain all the information. Many notes which have passed 
between Mr. Sierra and the Secretary of State have not been pub- 
lished, if we may credit that gentleman’s statement. There is no 
communication here trom the Commodore on that station, who 
could give us a great deal of information, no doubt, as regards both 
the origin and the character of the war,8vhich should be known 
to us before we act. In my opinion, the document before us is 
very imperfect, and one days’ delay is necessary before we make 
oar decision. 


Mr. FOOTE.—I regret very much to hear the Senator talk 
about attempts to intimidate. I understand this sort of language 
very well. have heard it before. I trust I am one of the last 
persons who would attempt to use the language of intimidation 
any where. The respect which I entertain for the honorable Se- 
nator from South Carolina, who is a gentleman of known moral 
and physical courage, inflexible will, and the utmost fearlessness 
of character, prevents the supposition that I could be so silly as to 
attempt, on any occasion in this body, to use arts of intimidation 
in reference to him. I do trust that there was nothing in my man 
ner or in my language to authorize such an idea. It is true I did 
express myself in the language of surprise and regret. I did say 
that I thought that the Senator from South Carolina when so ready 
the other day to denounce this message, might have been equally 

repared now to decide upon precisely the same subject as that em- 
raced in it. 


Mr. CALHOUN.—If the honorable Senator will give way for 
a mement I will state by way of explanation, that I expressed my 
regret that the President should mix up a question of pure human- 
ity, witb high political considerations, connected with the general 
policy of the country. 


Mr. FOOTE.—I suggested to the Senator after he had made 
his remarks the other day, that an attentive examination of the 
message might convince him that he had misunderstood the docu- 
ment. I nm satisfied that such will be the fact. I was urging, 
and I still urge, that if the Senator was prepared the other day to 
discuss the merits of the message, he must be equally well pre- 

ared to do so now. I see no reason for the postponement desired 

y the Senator. I would not have alluded to what fell from the 
Senator from South Carolina the other morning in reference to this 
subject, but for the conviction which I entertained that his denuncia- 
tion of the administration demanded some notice. He now 
says, that the President has mingled up other considerations with 
those of humanity, and of that the honorable Senator complains. 
Well, I would remark, that in the discussion of this message the Sen- 
ator has thought proper upon the spur of the moment to mingle up 
another matter with the subject before us, with which, it certainly 
has no connection whatever—with which it has no legitimate affinity 
that can be imagined by any one but himself. What was that 
subject? The war with Mexico! He said that the President of 
the United States should have learned from that war, the danger 
of Prenite action. I felt at the time, all must have felt, 
and the Senator from South Carolina was bound to recollect what 
the public will be at no loss determine, that the responsi- 
bility of this war with all its evils—all its horrors—all its loss of 
of life—all that enormous expenditure of money so strikingly pre- 
sented by the honorable Senator the other day, is not to be charged 
upon this administration. The responsibility of that war rests 
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upon a man of exalted intellect, unwavering patriotism, inflexible 

temper, who, in obedience to a call of a former Executive of this na- 

tion, left his quiet home in South Carolina to come to tho succor 
of the government, at that time much perplexed by the concerns 
which occupied its consideration; and the application for whose aid 
was, asI have understood, unanimously sanctioned by this body.— 
“He came, he saw, he conquered!” He arrived in Washington. He 

assumed charge of the duties of the State department. He con- 
ducted the movement of Texan annexation to its conclusion. It was 
the most signal act of his life. He performed it boldly—fearlessly—in 
defiance of menaces from various quarters. It had been predicted 

before that event, as it was afterwards, by various distinguished 
individuals, that Texan annexation would lead to war. The Sen- 
ator from South Carolina was bound to perceive that there was 
much danger that these predictions would be fulfilled. The Mexi- 
can minister had openly proclaimed that Texan annexation would 
be recognized in Mexico, as just cause of war. The Senator from 
South Carolina, with his keen perception, might almost have anti- 

cipated with certainty, that the act would ‘‘ let loose the dogs of 
war,” in Mexico. But with that boldness of character hick be: 
longs to*him, and with none of that timidity which it seems he 
supposes I have suspected him to possess, he dared to do what he 
believed was necessary for the honor of the country, and the safe- 

ty of the South. I speak of a delicate matter, but I wish to speak 
frankly. He regarded it also, as an act of justice to our brethren 

in Texas. The measure was accomplished, and war followed. Thus 

began the Mexican war—the wretched war of which the Senator 

from South Carolina spoke the other day. The war which has 
cost so many lives, and such a large cxpenditure of treasure; but 

sir, a war in which every American who fell,,met a glorious death. 
Texan annexation, then, was in part, the cause of this war; but 

it was a righteons war, and one into which the administration was 
justified in entering. But the administration did nothing more 
than sanction what had been done by its predecessors. We inherited 
the war from the administration, of which the Senator from South 
Carolina was the principal member. In the State to which I belong, 
humble as Iam, I have ever been the advocate of the policy of the 
honorable gentleman from South Carolina, with regard to Texan an- 
nexation. I passed through the State from one end to the other, vin- 
dicating that act, as the act of the Senator from South Carolina. 
I endeavored to repel the denunciations which had been uttered 
against him in various quarters, even in this body. His friends 
everywhere gloried in that measure, and omitted no opportunity of 
defending him against the ill-will and aspersions, which it provoked 
against him. And, when the war occurred, what course did his 
friends throughout the Union pursue? Did they endeavor to shuf- 

fie themselves out of the responsibility of the act? No—they boidly 
avowed that to him and them belonged the glory and the responsi- 
bility of the measure. We had a right to annex Texas, but we were 
bound to suppose that it was at least probable, that annexation 
would lead to war. It did lead to war. But the Senator 
from South Carolina says, that the war has been brought on by 
this administration, and that from it, they should have learned a 
signal lesson, and be warned against the danger of precipitate 
conduct in future. Now I believe, that in this body, among those 
who have undertaken to express themselves in reference to the 
causes of the war, there are only two or three opinions. Some 
have said that it was Texan annexation; others, the movement of 
the army to the Rio Grande ; and others again have said, as 
I have endeavored to maintain, that it was the act of Mexico— 
however instigated, that brought onthe war. I believe that the 
Senator from South Carolina, has insisted that the movement 
to the Rio Grande, for which he holds the administration respon- 
sible, brought on the war, and that those engaged in the annexa- 
tion of Texas are not to be held responsible. It will hardly do to 
urge this view of the subject very strenuously now. inasmuch as it 
begins to be understood that General Taylor claims the responsi- 
bility in part of this movement of the army. He saw the danger 
of an immediate invasion of our soil; he beheld a strong concen- 
tration of hostile forces on our bérder; he almost heard the fierte 
threatenings of the foe ; and he asked the consent of the govern. 
ment to be allowed to defend his country in the only mode deemed 
by him possible. I pronounced in this chamber several months 
since, without the least personal ec vp eet with Gen. Taylor, 
that it was impossible that he would be mean enough to deny his 
own recommendations to the government, or attempt to evade tho 
just responsibility fiowing therefrom. I predicted that he would 
repudiate the sophistical vindication attempted in his behalf by 
some of his friends and supporters here, It appears that I was 
not in error on this point, and ie remains to be seen whether these 
same military movements, denounced so fiercely on former occa- 
sions, when supposed to be chargeable to a democratic adminis- 
tration, will be as strongly complained of now that they are ascer- 
tained to have originated with a whig Major-General of our army. 
But to return to the Senator from South Carolina and his public 
course in connection with the war now so much deprecated by 
him. [insist again and again, and I shall never cease to insist t hat 
whether the movements on the Rio Grande, or annexation, or 
foreign instigation, caused the war, certain it is, that when an- 
nexation did take place, there were indications not to be mistaken, 
that influences would be set to work to bring about a war, if we 
dared to do an act that we were bound to do, and by a failure in the 
accomplishment of which, the national character would have beén 
disgraced. The Senator from South Carolina dared to do his duty, 
and the country gave him full credit for it. I insist that it is too 
late for him to attempt to avoid the just responsibility of bis own 
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noble conduct ; and I hope he will not be offended at my sayin 
so. I intend no intimidation—I mean no discourtesy. 
speak warmly, but frankly and sincerely. Useful as has been 
ehis life, brilliant as have been his achievements, notwithstanding 
the extraordinary intellectual power which he has always display- 
ed, and the reputation for purity, not only unsullied, but bevond 
question in every quarter of the globe, it is his misfortune—if I'ma 
call it so—justly or unjustly—to have been often charged with ori- 
ginating measures and not afterwards standing up fully to those mea- 
sures in all their consequences. I do not undertake to prefer this 
charge. He has often vindicated himself against it, but not al- 
ways satisfactorily to all. Some have said, and he will permit me 
to say it, that he is eu as a former advocate of a national 
bank. Yet, surely, he does not now admit any responsibility on this 
subject. Again, at different times he has been accused, by 
various individnals, on such evidence as appeared to be satis- 
factory to them—of being the futher of the protective system ; 
but at the present time he would not think a ae any re- 
sponsibility upon that score. His friends, at different times, have 
been called upon to vindicate him against the charge of being in 
favor of various other measures, which I need not now name— 
among them internal improvements—to which he afterwards man- 
ifested hostility. It has been even said that he is actually the father 
of the whole system of internal improvement. which once oversha- 
dowed the country, and as we believed, seriously menaced the wel- 
fare and freedom of its citizens. Yet, I believe that he has not been 
known lately to assume any responsibility upon that subject. I do not 
say that these charges are just; but I insist upon it, that the Senator 
is so surrounded by circumstances of this character, that he is 
bound to be a little more circumspect than other individuals, else 
men will get into the habit of saying, that the Senator from South 
Carolina originates vast projects for the advancement of his coun- 
try’s prosperty and his own personal fame; and that yet, when their 
remote effects turn out to di:astrous, he is found denying all 
responsibility or account of those acts, and casting it upon 
those who have had the good fortune to be elevated by the suf- 
frages of their fellow-citizens to high situations,and whose dnty 
it is simply to take care, so far as they can, to guard the coun- 
at Rea heae those consequences which have inevtably followed the 
adoption of the measures proposed by him. 

So it is with this war. I insist that every man who has fallen 
in Mexico, if murdered, (as has been strongly suggested by the 
honorable Senator, in consequence of the imprudence and folly of 
this administration,) would—if he could arise from the grave and 
assume the attributes with which the bard of Avon has invested 
the dramatic Banquo—come to the bedside of the Senator from 
South Carolina in the stillness of the night, and say to him— 


‘Thou art my murderer!” 
Nor could the Senator respond in the words of Macbeth : 


“ Shake not thy gory locks at me— 

Thou canst not say [ did it.” 
Yes every million of money expended in this war, which the Sena- 
tor from South Carolina deems so unjust, so wretched in every 
point of view, is, for the reason I have given, justly chargeable 
upon him more than upon any man in this nation. Let the Sena- 
tor, then nobly assume the responsibility of his acts. He has re- 
ceived credit for them, and he will receive still more credit from 
posterity. Let him unite with those friends who have been al- 
ways associated with him, and defend the most noble achieve- 
ment of his life instead of burdening others with the task of vin- 
dicating it. : 

In relation to this particnlar matter, I am sure that the Senator 
must be satisfied that the occasion is urgent. There is ground for 
the most serious apprehension, in consequence of delay. The 
Senator from South Carolina is bound to sustain us in etery thing 
connected with this war ; we have a right to claim his zealous. el- 
ficient, untiring support. I hold that wo have a right to complain of 
him. I will not denounce bim; I will not attempt any thing so shock- 
ing to the sensibility of every man of good taste, as would be an ef- 
fort to cast ridicule upon him. I preter no charges, but J say that 
we have a right to complain, that during the whole course of this 
administration the Senator has either withheid from us his support, 
or has given a slow, reluctant, cold acquiescence to its measures. 
His conduct has been such as to authorize the public in general to 
recognize in him one of the greatest enemies of the administration. 
It ought not soto be. Why? First, for the reasons that I have 
stated. Besides, the great issue of 1844 we got from him ; we car- 
ried it triumphantly ; we placed a man in the Presidential chair 
who boldly assumed the responsibility of discharging his duty to the 
constitution and the country ; and we carried out the views of 
the Senator from South Carolina, as that Senator no doubt would 
have dune if he had occupied the Presidential chair, But I give 
him the credit of absolute consistency m his whole course since 
March, 1844. . 

Mr. President, I cannot bring these remarks to a close without 
expressing the deep regret which I feel that the course of the dis- 
tinguished Senator from South Carolina should have not only jus- 
tified the strictures in which I have indulged, but have made it 
indispensable to a just appreciation of the administration in power 
that the whole truth about the origin of the war should be at last 
plainly told. I lament that I have been felt compelled in addition to 
declare that this administration has much reason to complain of the 
hostile conduct of the Senator and some of his leading friends ever 
since its career of authority commenced. Never, I believe, has the 
Senator from South Carolina been known to defend this administra- 
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tion, or to commend it even in terms of the most moderate lauda- 
tion. He has seen it surrounded with difficulties from the begin- 
ning, the most serious of which had been entailed upon it by the 
administration which had preceded it ; he has seen arrayed against 
it continually, many of the ablest and most influential politicians 
in the country, whose energetic and steadfast hostility had been 
evidently called into action chiefly by that extraordinary devotion 
manifested on all occasions by this administration for those great 
and invaluable principles of democratic policy, to the maintenance 
of which the Senator from South Carolina owes so large a share of 
that enduring fame which he has acquired as a statesman. He 
saw this administration, in the very outset of its career, boldly 
plat itself upon the very ground that had been proudly occupied 

y the enlightened and high-souled statesmen of South Carolina 
for years before ; he saw free trade principles asserted and suc- 
cessfully maintained by it, in all their amplitude, for the first time 
in our annals. He saw his favorite independent treasury system 
adopted and enforced also. He beheld a gigantic scheme of inter- 
nal improvement, so dangerous to the rights of the S’ates and the 
freedom of the citizen, prostrated by the fearless exercise of the 
veto power, that truly conservative feature of our system, for the 
retention of which in the constitution of the republic, and its tri- 
umphant vindication in this body on a memorable occasion, the 
country owes such a debt of gratitude to the Senator from South 
Carolina himself. He saw the country engaged in a troublesome 
and expensive war—calumniated, denounced, belied by thousands 
in every form which malignant opposition could assume ; and yet 
the Senator from SouthCarolina has cither been found in the Se- 
nate room speaking and voting against this administration, or 
giving a cold and reluctant support to its measures. When did 
he withhold censure, when any pretext, even merely plausible, 
was afforded to him? How many speeches designed i calcula- 
ted to bring the administration into discredit, and to counteract 
its favorite measures of policy, have we not all heard from that 
Senator in the last year or two? How often have we not seen 
him surrounded by distinguished members of this body, avowed 
opponents of the administration, from whose lips he was reccivin 
the language of warm congratulation and gratitude for the eft 
cient service which he had just rendered to their cause! Sir, how 
are we to account for the conduct of the honorable Senator from 
South Carolina? What are we to think of it? How shull we 
characterize it? To what mysterious motives are we to attribute 
it? Iam willing to Jeț others, or the Senator himself, attempt 
the full elucidation of these points ; being content for the present, 
with having suggested them, and by doing so, to have adminis- 
tered a seasonable warning to democrats every where no longer 
to rely upon the Senator from South Carolina for the maintenance 
of their principles in the only manner in which tbey can ever be 
maintained—by sustaining those who, amidst the most fearful re- 
sponsibilities which any administration in this country has ever 
had to encounter, have never wavered for an instant in their sap- 
port ; an administration, whose whole career has been marked 
with the most distinguished success. both abroad and at home— 
and which is destined, as I confidently believe, to descend to pos- 
terity with as much of true glory as any which has ever been en- 
trusted with power in any age or country under the sun. 


Mr. CALHOUN.—I certainly bad no expectation when I asked 
further delay of a few days in relation to this subject, that it would 
give rise to so long a debate. I am sure the Senate will not ex- 

ect me to undertake to repel the various charges of the Senator 
fom Mississippi, old as well as new. I riseto make only a very 
few remarks upon a general ‘subject with which these charges 
have been connected. In t^e first place, I have given this admin- 
istration as full and complete support upon all occasions as my 
conscience would permit. There has not been a single measure 
of theirs, to which I could give my support, to which that snp. 
port has not been given. I yielded to -the administration upon the 
question of ihe tariff, though the modification of it did not en- 
tirely suit me. I yielded upon the treaty, upon all the measures 
of preparation. I have dealt with this administration as I have 
dealt with all administrations from the time I first entered Con- 
gress. I have given no administration, whether friendly or un- 
friendly to it, my support upon any measure that I thought to be 
wrong ; and I have supported all measures that I thought right. 
I have acted irrespective of party upon all occasions. think it 
proper, also, to make a few remarks relative to the annexation of 
Texas. I repel no charges against me for heing the author of an- 
nexation. Jt is an act of which I never can repent. It was an act 
of necessity, indispensable at the time, and will be so considered 
hereafter. But we all took ground, Mr. Polk and the whole of 
us, that it was not a measure necessarily involving war, that we 
had recognized Texas, that we had a right to annex her, and that 
annexation was no just cause of war on the part of Mexico. We 
introduced the measure upon that ground, :nd in my opinion suc- 
cessfully. If any thing has brought discredit upon that measure 
it is this war with Mexico ; and as far as I am concerned or my 
reputation is concerned, I have a right to complain. I deny that 
the war was a necessary result of annexation. 


Mr. FOOTE.—If the honorable Senator will allow me a mo- 
ment, I will inform him that I said that war did not necessaril 
row out of annoxation ; but that at the time annexation was ef 
ected there were circumstances which I enumerated, and of which 
the Senator from South Carolina must have been cognizant, which 
eas the apprehension, that if annexation took place war muat 
OuoW. 
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Mr. CALHOUN .—The Senator must permit me to act upon 
my judgment ; whether I owe a debt of gratitude to Mr. Polk or 
not; whether I am bound to support this war because the author of 
it, muet be decided according to that judgment. I deny that the 
war necessarily grew out of annexation. On the contrary, I speak 
with the full knowledge of the circumstances connected with the 
subject, when I say, that in my opinion the war could have been 
avoided by using ordinary discretion. T go farther. In my opin- 
ion it required a great deal of mismanagement to make the war. 
I was about to say, it required something like ingenuity, but that 
would be improper. I do not believe that the administration in- 
tended war ; it would be a serious charge to say they intended 
war. It would be an impeachable offence to say they intended 
war, when they ordered General Taylor to the Rio Grande. But 
I ever believed that the movement could not be made without pro- 
ducing war. Can any man doubt it? They were told it would 
produce war. Amongst those with whom I conversed on this sub- 
jeot there was very little difference of opinion; and that was known 
to be my opinion from the first. With the view of preventing war 
I stated that opinion to the President. The gentleman entirely 
mistakes my course with regard to the administration in speaking— 

not as an organ but as one ardently attached to it—when he charges 

me with being its enemy, and as having come here to assail it. 
I took my seat here with great reluctance, and was rather 
compelled to come than otherwise; but believing I might be able 
to do something to avert a war with respect to Oregon I 
came; with the most leading desire to co-operate with the Presi- 
dent; and no man knows it better than he does. I held frequent 
conversations with him in the kindest manner, and never spoke an 
unkind word with regard to the administration except when as- 
sailed in this body So far from being the assailant, I appeal to 
the older Senators here, who have been much longer members in 
this body than tha Senator from Mississippi. if I ever spoke an un- 
kind word except when compelled to do it. I believe the first 
instance in which I became the assailant was when this message 
was sent in, and then because I believed there is greater 
depth and danger in it than appears on the surface. It has upon 
the face of it the bearing of a question of humanity, but there is 
a complexion about it leading to consequences of which it is hard 
to foretell the termination. These, however, are topics which 
ought to be left for the discussion; and I regret exceedingly that the 
Senator from Mississippi has compelled 
would be ashamed of myself, if I could péPMit myself in any case 
to be governed in my course, by enmity or friendship, for any ad- 
ministration. I never have been so governed and never shall. I 
look to the public interests in the discharge of my duty, and if I 
be mistaken it is because I am honestly mistaken. 


Mr. HALE said he desired to express great gratification at the 
occurrence of this debate. The causes and origin of the war had 
been discussed frequently in his own and the neighboring States. 
Indeed this was the great question of the age; and however much 
matter of glorification gentlemen might find in it, it was one 
which would stamp itself in indelible characters upon the history 
of the time. He did not say what the judgment of posterity 
might be, though he had his own convictions with regard to it, to 
which he had given expression on a former day; and which became 
daily deeper and stronger. But he desired to state the reason 
why he felt gratified at thedebate. Whenever he had alleged that 
the war had grown out of annexation, and that the measure itself 
had been effected for the purpose of extending slavery, he had 
been accused of saying that which was not true. He was glad 
that he could now appeal to one who could not be considered a 
partial witness, for proof of the allegation that this war had grown 
out of the annexation of Texas, and that the object of that mea- 
sure was the protection of the interests of the South. ` 


Mr. FOOTE.—I might have said that out of annexation neces- 
sarily Brow the Mexican war; and that I was perfectly willing to 
meet the responsibility of that statement. But I was moro cau- 
tious than the Senator seems to suppose. I said that there were 
circumstances at that time which I enumerated that authorized the 
opinion, which was entertained in various quarters that war would 
be produced by annexation. I believe that annexation was the 
remote cause of war. 


Mr. HALE said he was happy to hear the explanations of tho 
honorable gentleman, as he did not wish to misapprehend his po- 
sition. He hoped that the attention of the country would be called 
to the debate, and he thought that out fof doors it would excite 
vastly more interest than it had awakened in that chamber. Be- 
fore the interruption of the honorable Senator he had remarked 
that he would call to the stand, one who would not be considered 
a partial witness, and ask him to testify under the responsibility 
of his senatorial oath and declare that this war had grown, not 
necessarily, but simply grown out of annexation. If he under- 
stood the Senator from Mississippi, he said that if there was any 
man in the whole country that should have sustained the war, it 
was the Senator from south Carolina, because he was responsible 
for annexation. And further than that the Senator remarked that 
annexation was necessary for the protection of the interests of the 


South. He wished to k i 
derstood ? o know if the Senator was now perfectly un 


I Mr. FOOTE.—My remarks were hastily made ; and, perhaps, 
Mager some circumstances which the Senator has nat 
t ought proper to notice. I alluded to prognostications in 1844, 
with respect to the resalts of annexation. Rnd amongst them, I 
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had reference to a speech made by a distinguished Kentucky states- 
men at the city of the Oaks, in North Carolina, which contained 
such predictions, predictions which were frequently repeated in 
certain other bigh quarters among the whigs, and possibly among 
other persons calling themselves Liberty men in New Engl ? 
which may have had considerable influence in encouraging Mexico 
to go to war. I also had reference to foreign influence; to British 
and, perhaps. to French influence. Guizot and his associates 
were certainly opposed to annexation ; and it was not an improba- 
ble supposition that they gave some encouragement to Mexico. I 
did say also, that amongst the objects which the Senator from 
South Carolina bad in view in annexation, one was the security 
and safety of the South, at that time certainly menaced, as we 
now all know in connection with that subject. But I did not men- 
tion that, as the primary object of angexation. I alluded to it as 
an incidental object. | 


Mr. HALE believed that he now understood the Senator, and 
he had called the attention of the Senator to the subject, for the 
purpose of guarding against any misapprehension. He had not 
thought of undertaking the task ‘of following the gentleman from 
Mississippi in all his flights of wee _Far be it from him to at- 
tempt any thing of that sort! All that he desired was to call the 
attention of the country to the fact, that the Senutor from Missis- 
sippi had added his testimony to that of his friend from Tennessee 
sitting not far from him, [Mr. Turney,] that the Senator from 
South Carolina, inasmuch as he was the author of annexation, 
was responsible for the war ; and that annexation was intended to 
secure the interests af slavery. He was confident that the candor 
of the Senator from Mississippi would induce him to admit, that 
when he said that annexation was due to the safety of the South, 
he meant simply that it was necessary for the protection of sla- 
very. That was the position to which he had desired to direct 
public attention ; and an account of which he regarded this debate 
as so interesting and important. Jt had now been asserted and 
established by one of the sachems of the tribe, one of the chief- 
tains of the camp, that the people of the United States, were this 
day engaged in a foreign aggressive war, growing out of a meas- 
ure intended for the protection and sustenance of slavery. That 
is the admission without any paraphrase. l 


Mr. FOOTE.—I did not use the word “aggressive.” 
Mr. HALE.—I do not say that the Senator did. 


Mr. FOOTE.—I made no such acknowledgment as the Senator. 
represents. I said that it was a defensive war on our part, occa- 
sioned in part by the performance of an act which a distinguished 
Senator from Massachusetts, not now in his seat. in his Spring- 
field speech openly affirmed to be justifiable, and on account of, 
which Mexico had no right to complain. 


Mr. HALE.—When the Senator from Mississippi undertakes to 
close my mouth by no higher authority than the Springfield speech 
of the distinguished Senator from Massachusetts, I can only say 
that that is not my catechism. I am not bound by any suc 
opinions. The Senator had spoken of seers who predicted this 
war, well, among their number was Martin Van Buren. In one 
of his celebrated epistles, written just before the convention, that 
gentleman Jaid down the principle that we could not consistently 


` with the relations that we then sustained with Mexico annex Tex- 


as, without giving just cause of war. That was in May, 1844 ; 
but in November of the same year, the thing was entirely different. 
History will tell the truc causes of the extraordinary metamor- 
phosis of circumstances which had, in a few months, so completely 
changed the aspect of the question. 

But be would leave that subject. As to the bill before the Se- 
nate, he did not think there was any danger growing out of it, be- 
cause, by the constitution of Yucatan, slavery has been entire) 
abolished in that territory. Tho honorable Senator from Sout 
Carolina indeed, had attributed all the evils under which the peo- 
ple of Yucatan labored, to the abolition of fone While that 

onorable Senator views the institation so favorably, as to regard 
the present afflictions of Yucatan as a righteous judgment from 
Heaven for doing away with so Divine an institution, all who felt 
alarmed abont the annexation of Yucatan, might repose their 
heads upon their pillows in perfect peace and security. As to the 
declaration which Mr. Polk lies made relative to the adoption of the 
principle avowed by Mr. Monroe, it never was and never could be 
the policy of the United States in the sense which Mr. Polk conceiv- 
edit. The moment that such a policy would be attempted, the great 
maxim of Washington, ‘‘Peace and friendship with all, entangling 
allowances with none,” would be departed from ; and the nation 
would embark in a wild quixotic scheme, entirely at variance with 
the constitution and institutions of the country. With respect to 
the question of humanity, while certainly anxious to do everything 
which he consistently could do, in response to its call, yet he sold 
not forget the humanity that was due to his own countrymen—a 
humanity which involved the hopes of the world, looking with in- 
tense and painful interest to the policy and progress of the United 
States—a humanity which Jegarded the interests of unborn mil- 
lions hereafter—a humanity that regarded tho interests of the op- 
pressed of ull climes, anxiously looking to the beacon light, ever 
cheering them in the desolation of despair. No doubt Don Quix- 
otte was a With great humanity when he encountercd the 
wind-mill. Besides, a treaty of peace and amity had just been 
made between the United States and Mexico, by which the for- 
mer was bound to withdraw their forces from all the territory of 


` 
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latter. A boundary line had been agreed upon. Would it not 
then be in direct violation of that treaty to send to Yucatan any 
portion of the forces of the United States, without the consent or 
cooperation of the Mexican government? He did not throw out 
this in a spirit of FPE but suggested it as one of the serious 
difficulties which presented themselves to him in the way of adopt- 
ing the measure before the Senate. 


Mr. WESTCOTT .—I feel bound to make a point of order, 
without any particular reference to the Senator from New Hamp- 
shire. But it appears to me that this debate is out of order. We 
have already wasted two hours on the motion, merely to fix a 
day for the consideration of the bill. There is important business 
before the Senate which ought to be taken up. 


Mr. FOOTE.—I hope the debate will be allowed to go on; if 
not, as my remarks were somewhat extended, I would beg to say 
in vindication of myself— i 


Mr. WESTCOTT.—I had no particular refcrence to the re- 
marks or course of argument of any gentlemen. 


THE PRESIDING OFFICER.—In the opinion of the chair, 
the debate has undoubtedly been very discursive; but the chair 
dues not think that at this stage it will be warranted in arrest- 
ing it. 


Mr. CASS.—The question is whether this bil] shall bo taken 
up to-morrow. That it should be taken up to-morrow seems to 
me a matter of absolute necessity. The honorable Senator from 
Sonth Carolina argues, as a reason for the postponement of the 
consideration of this bill, that tho administration was apprised of 
the facts on the 7th of March. 


Mr. CALHOUN.—(in his seat.) —Bofore that time. 


Mr. CASS.—But they had not come to ‘a decision npon the 
matter. When the subject was presented to our consideration, 
the facts were all before us. What, in the meantime. has the go- 
vernment been doing? They have been collecting information, 
until finally they received a communication directly from the gov- 
ernment of Yucatan, detailing the progress of events, which had 
rendered it essentially necessary that sume civilized nation should 
interpose, else the white population of Yucatan would be swept 
out of existence. All the information which can possibly be ac- 

uired has been obtained by the Executive. What additional in- 
ormation can possibly be procured and laid before us between 
this time and Moaday next? The message was published last 
week. It states all the facts. There is not another fact which 
can possibly be obtained, sae to guide our action. This is 
@ direct appeal to the humanity of this nation, and nothing can be 

ained by procrastination. At the date of the last accounts, the 
ndians were beseiging the capital, and the population was fleeing 
to the coast and fortified places. Application had been made to 
Cuba for aid, and a vessel had been despatched by the governor 
of that island. Every consideration urges the propriety—the ne- 
cessity of immediate action. 

I must be allowed to say that I heard with extreme regret the 
Senator from South Carolina speak of ‘‘this wretched war.” 
Whether he referred to its inception or progress, he considered it 
“a wretched war.” 


Mr. CALHOUN.—(in his seat.)—Rash and precipitate. 


Mr. CASS.—I am happy to hear the explanation. My impres- 
sion was that the Senator had used the term ‘‘ wretched.” 


Mr. CALHOUN.—I do not undertake to correct always. All 
who were here at the time will recollect what took place on the 
day previous to tho declaration of war. The President’s message 
was communicated to us, and on motion of the Senator from Mis- 
souri, [Mr. BenTon,] that portion of it relating to the raising of 
an additional military force, was referred to the Committee on 
Military Affairs, and the other portions of it to the Committee on 
Foreign Relations. My view in voting in favor of the motion was 
that we might grant the Aan force at once to meet any emer- 
gency, and take time upon the declaration of war. But the two 
were united, and the very next day the whole was voted at a sın- 

le dash. I was anxious for deliberation, because I did not be- 
ieve that we should make a formal declaration of war at that pe- 
riod My opinion was that we should raise a provisional force, 
without adopting formal war measures, and then await the action 
of Mexico. 


Mr. CASS.—The recollection of the Senator is perfectly cor- 
rect ; and his statement js entirely consistent with that which I 
was about to present. The war. in his opinion, was “ras! and 
precipitate,” because we did not wait in order to ascertain the 
views of the Mexican government. The Senator labored with his 
usual ability to induce us to wait till we ascertained whether it 
was the act of the Mexican government. The forces of Mexico 
had crossed the Rio Grande in order of battle. The Senator 
wished to ascertain whether it was the act of the Mexican go- 
vernment. He now knows that it was their act. He now knows 
that he was in error, and that we were right in our judgment. 
Had we waited till the end of time we could not have ascer- 
tained any thing more than was known at the time. 


Mr. CALHOUN rose, and was about to address the chair. 
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Mr. CASS.—I shall yield to the Senator with pleasure when I 

conclude, but I am not now making any statement ealling for ex- 
lanation—I am reasoning on the facts before us. We know that 

It was the act of the Mexican government, and I ask the Senator, 
had we waited for any length of time, could we have ascertained 
any thing mnre? Tho forces of Mexico had crossed the Rio 
Grande and attacked our troops. We had a right to regard that 
as an act of war. Every nation would have so viewed it, and 
would have acted accordingly. 

With regard to annexation, which so much connects itself with 
this subject, I have no hesitation in declaring that it was the cause 
of the war. I never doubted it. The great democratic party of 
the country has prononnced the same decision. ‘The President has 
said it. Mexico said it from the first moment that the suggestion 
of the annexation of Texas was presented down to the last mo- 
ment. Mexico declared it tieoagh her minister here ; and through 
our minister there. She declared again and again that if we an- 
nexed Texas she would go to war. We did annex Texas, and 
Mexico fulfilled her threat. But this is a double question.— 
It is a question of fact and a question of political casuistry. I 
believe it is now pretty generally conceded by all except the 
warmest political partizans that annexation was no just cause of 
war. I hope that there is scarcely one member of this body who 
will affirm the contrary. The honorable gentlemen from Ma. 
ryland and Texas, [ Messrs. JoHNson and Rvusx,] have placed 
the title of the United States to the Rio Grande in a very clear 
point of view. If that be so. of course we had a right to march 
an army thither; if not, we had the right which every nation pos- 
sesses, and which we have exercised, to march there and repel the 
attack of the enemy. No government would be justified in wait- 
ing till the enemy struck the blow in the place and manner which 
he chose to select. In this case our decision was right, and sub- 
sequent facis show clearly that Mexico meant to attack us. In 
one sense, then, as a question of political casuistry, annexation 
was not a cause of war; but as a question of justice, involving our 
character before the world it was a just cause of war. 


Mr. CALHOUN.—It is very painful to me to be thus called 
upon so often in this irregular debate. I chose to a that this 
was a ‘“‘rash and precipitate war,” and gentlemen think it neces- 
sary to enter into a formal argument to show that it was not! 
Would it not have been enough if they had said that they thought 
ditľerently? But ner always, it seems to me, a lurking sus- 
picion in the minds of the gentlemen that their cause is not 2 
good one; for I have never known a case in which there has been 
so much effort at all times to prove that the war was just and ne- 
cessary. These frequent explanations, this argument at all times, 
to prove the justice of this war, do not indicate a well settled 
state of mind. I am at issue with the Senator from Michigan, as 
to the fact that the Mexican government authorized the war. 
Arista may have anthorized it. Paredes may have autho- 
rized it. But that is not the question; it was the Congress 
alone that could have authorized the war. But the Con- 
gress was not in session, and therefore could not have made 
the war. The same mistake is made on our own side. The gen- 
tleman says that we had a right to order General Taylor to repel 
the attack. If he means that the Congress of the United States 
had the right to do so, I agree with him. Now IJ put the argu- 
ment to the Senator; and Jet bim answer it if he can. 


Mr. CASS, (in his seat.)—I shall. 


Mr. CALHOUN.—I am about to put the argument. The re- 
solution of annexation admitted that there was a disputed bounda- 
ro, because it expressly provided that it should be settled by the 
United States. Now, the utmost claim that Texas ever made 
was to the Rio Grande. Ido not say that the Rio Grande was 
the boundary; that is another question. But Texas admitted that 
it was disputed. If there were any disputed territory it must 
have been east of the Rio Grande. Now, I beg the attention of 
the gentlemen to this question to which I ask a specific an- 
swer. How are disputed boundaries to be settled? Is it not 
in one of two modes—by treaty or by war? If by treaty, 
the settlement is made by the President and the Senate; if by war, 
the war power is exclusively with Congress. After the treaty 

ower had exhausted itself, as the Senator and all have assumed, 
is it not perfectly clear that the settlement of the disputed bound- 
ary could be made only by the Congress of the United States ? 
We had a right to order General Taylor to the Del Norte, to re- 
pelinvasion. It was not the President who had the right to Issue 
that order, but Congress who onght to have been called upon to 
do it. The same error, then, was made on both sides. It was 
only Congress who could make war on either side. The author- 
itv of Paredes, and the authority of the President of the United 
States, were no more than blank paper; therefore, the war was 
illegally and unconstitutionaily made. I do not choose to argue 
this question, unless when assailed, and my views called in ques- 
tion. The gentleman says that annexation was a just cause of 
war. 


Mr. CASS.—I snid that in point of fact Mexico went to war on 
this account, but that in point of justice, she had no right to view 
it as a cause of war. 


Mr. CALHOUN.—The Senator said that Mexico threatened 
war and went to war. Who does not know that she fumed and 
fretted; but was that any reason why we should take a high stand 
and force a resort to arms? Notatall. Paredes showed a strong 
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desire to terminate the controversy without war. It was he or 
his minister who made a proposition to Mr. Black, looking to an 
accomodation of the difficulties between the two countries. True, 
it came to nothing, but it evinced the disposition of the Mexican 
authorities to settle the controversy without war. Herrera was 
turned out; but there were circumstances connected with his re- 
moval, aside from the proposition which be had made with this 
country. I have been informed, on good authority, that the gen- 
tleman afterwards appointed as Secretary of Legation, was in 
Mexico at the time that this communication was made by the Sec- 
retary of State to Mr. Black, our consul, late at night, at his own 
house, and under strong protestations of the absolute necessity of 
secrecy. I understand that the information was made public. Mr. 
Black is here; and if lam wrong I can be corrected. But the 
fact has been stated, that the gentleman to whom I have reterred, 
before he lett Mexico, divulged it, and that the proposition that had 
been made, thus came to the knowledge of the people of Mexico. 
These facts do not show that the Mexican authorities had a fixed 
and resolute desire to make war upon us. On the contrary, we 
are thus furnished with evidence that there was a desire to make 

eace, and I feel the deepest conviction that having settled the 

regon question, the Mexican question would have settled itself, 
if General Taylor had not been ordered to the Rio Grande. I 
really regret that I have been obliged to take up the time of the 
Senate by these remarks in my own defence I had not the slight- 
est idea that any debate would have arisen. My solo object in 
asking for delay was to obtain an opportunity for examiinng the 
case. : 


Mr. HANNEGAN.—It seems to me that the question before 
the Senate, has entirely disappeared from the view of honora 
ble gentlemen. In order to obtain prompt action in a case in 
which all admit the necessity of speedy action, I have asked that 
the bill before the Senate should be made the special order for to- 
morrow. Instead of addressing ourselves to this simple question, 
we have again entered upon that wide field, over which we have 
been travelling for the last tive years. The Texas question enter- 
ed the Senate at the same time that I had the honor of becoming a 
member of the body; and although it has been constantly ever since 
presenting itself, I must confess that I did not anticipate that it 
would be found to be at all connected with the present question. 
The causes of the war, too, must be dragged into the discussion ! 
I had have hoped that all that would have been left for the debate 
on the volunteers bill, which my friend from Michigan, betore 
me, is so anxious to get up. But my object in rising now is, to 
repel certain implied charges made by the Senator from South 
Carolina. He charges the administration with delay in communi- 
cating this matter to Congress. 


Mr. CALHOUN.—I only said that the administration did not 
regard the subject as one of so much urgency, inasmuch as they 
had full knowledge long ago of these calamitous occurrences in 
Yucatan. J by no means censured them tor what they had done, 
but expressed the opinion that as they had had an opportunity for 
deliberation, it was proper that the Senato should also have time 
to form their judgment. 


Mr. HANNEGAN.—The delay was occasioned in conscquenco 
of the endeavors of the administration to collect information. 


Mr. CALHOUN .—We have not a particle of that information. 


Mr. HANNEGAN.—Pray whose fault is it? On last Satur- 
day, this message and the accompanying documents, were or- 
dered to be printed, on Monday morning they were laid upon our 
desks. 

Mr. CALHOUN, (in his seat.)—I did not see the publication 
until to-day. 


Mr. HANNEGAN.—I received mine on Monday. The House 
of Representatives did poe p the course which has been taken 
here. When they received the message they immediately called 
upon the department for the correspondence. They have received 
other correspondence of the Navy Department and the officers in 
the gulf. J have got some copies of this correspondence, and will 
lay them on the table of the Senate. The note of Mr. Sierra of 
the Sth of April presents in stronger language than I can possis 
bly command, the reasons which should induce immediate action 
on the part of the Senate. It states the facts. They are truly 
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appalling. All I ask is, that the Senate should enter at once 
upon the consideration of the subject. 


Mr. NILES.—This debate has been remarkably pertinent ; and 
has at least proved one thing, the propriety of giving gentlemen 
time to prepare their speeches. All the old questions of the war 
are, it seems, to be discussed over again. We are to have second 
and third editions of these specches ; and I do not know but that 
we may run as high as the seventeegth edition. Now, however 
good these speeches may be, they have become somewhat obso- 
lete—there is not much freshness about them ; and, therefore, I 
think it would be well to give a few days delay for preparation. 

It is very certain, sir, that we do need additional information 
on this’ subject. The bill is one involving principles of the 
gravest character. I, for one, want additional light before I can 
bo prepared to act upon it. I do not now prepose to go into the 
merits of the question. The bill does not propose mere tempora- 
ry relief, it goes beyond that; and the view presented by the Sen- 
ator from New Hampshire is important. There certainly should 
be some deliberation before we interfere with a civil war in an 
other country. We should proceed with the «utmost cantion. 
am opposed to legislating under impulse. We should act prompt- 
ly, I admit ; but our duty to the country requires that we should 
act with great deliberation. 

The administration have done no doubt what they supposed to 
be their duty, and I hope thgSenate will do its duty. I must say 
I can see no propriety in ac@Mig hastily, as though under the whip 
and spur, upon great questions of this kind. I have known such 
action here, sir ; at least attempts of the kind. I have heard it 
declared in regard to great measures, some few years ago, that ` 
it was ‘‘now or never.” Sir, I do not wish to act in any such im- 
pulsive manner. I do not choose to act under coercion, or in the 
manner that is implied by such a remark as that. I think we should 
act as promptly as the natare of the circumstances will permit ; 
but at the same time, that our duty to the country requires that 
we should not act without giving to the subject all the considera- 
tion which its importance demands. And, as I said at first, I be- 


_ lieve the delay of a few days will expedite our final decision ; for 


gentlemen will have an opportunity to digest it, to settle their own 
judgments, and to narrow the debate, and confine the discussion 
to the essential points in the case. 


Mr. CALHOUN .—One word in justification of the course which 
I shall pursue. It is important that we should have a knowledge 
as to the nature of this conflict in Yucatan. I have never seen 
the documents relating to tho matter until this morning. I have 
had no information except such as is contained in the public papers, 
and upon such information I never act. I desire to have the offi- 
cial information, for which the Executive department waited so 
long before they made up their minds to act in this matter, which 
calls so loudly upon their humanity. As soon as I get that infor- 
mation I shall be ready to act. 


The question was then taken upon the amendment pupposed by 
Mr. CALHOUN, to the motion of Mr. HANNEGAN, makthg the bill 
the special order for ‘‘ Saturday next,” instead of ‘‘ to-morrow,” 
and jt was, upon a division, determined in the negative : 


For the amendment, - -= - - - - 12 
Against it, - - - - - = - 17 
Majority against the motion, -~ - - - - 5 


Mr. HALE then moved to amend the motion 
‘ Monday next,” for ‘‘ to-morrow.” 

Mr. HANNEGAN demanded the yeas and nays, which were 
ordered; and the question being taken, it was decided in the neg- 
ative, as follows : 

YEAS—Messrs. Badger, Baldwin, Rell, Calhoun, Clarke, Clayton, Crittenden, 
Dayton, Greene, Hale, Johnson, of Louisiana, Niles, Spruance, Underwood, and 


by substituting 


Upham.—1o. 
NAYS —Messrx. Allen, Atchison, Atherton, Bagby, Benton, Borland, Breese, 
Bright, Butler. Cass, Davis, of Mississippi, Felch, Foote, Hannegan, Houston, 


Lewis, Moor, Sturgeon, Turney, and Westcott—2I. 

The question was then taken on Mr. HANNEGAN’s original mo- 
tion, to postpone the bill and make it the special order for to-mor- 
row, at one o'clock, and it was agreed to. 


‘On motion, 
The Senate then adjourned. 
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MESSAGE FROM THE PRESIDENT. 


A message was received from the President of the United States, 
by Mr. WALKER, his Secretary, in answer to a resolution of the 
Senate of the dth instant, transmitting the correspondence between 
the Secretary of State and the representative of Yucatan. 


On motion by Mr. HANNEGAN, it was. 
Ordered, That it be prirted. 


(VIRGINIA LAND WARRANTS. 


Agreeably to notice, Mr. ALLEN asked and obtained leave to 
bring in a bill further to extend the time for locating Virginia mil- 
itary land warrants, and reiurning surveys thereon ; which was 
read the first and second times Poons consent, and refer- 
red to the Committee on Pubiie Lands. 


GRANT OF LAND TO MISSOURI. 


Agreeably to notice, Mr. ATCHISON asked and obtained leave 
to bring in a bill granting to the State of Missouri the right of 
way and a donation of public lands, for making a railroad con- 
necting the town of St. Joseph. on the Missouri river, with the 
town of Hannibal, on the Mississippi river ; which was read the 
first and second times by unanimous consent, and referred to the 
Committee on Public Lands. 


UNITED STATES’ COURT IN TENNESSEE. 


Agreenbly to notice, Mr. BELL asked and obtained leave to 
bring in a bill to authorize the District Judge of the State of Ten- 
nessee to hold a special term ; which was read and passed to the 
second reading. 


Mr. BELL.—I trust that there will be no objection to the pas- 
sage of the hill at this time. Jt is one to which I cannot conceive 
there will be any objection. It is purely of local interest, and 
there isa necessity that it should be passed at once, in order to be 
of anv avail. The distance between the two exterior counties of 
the State is between two and three hundred miles ; and there is 
but one district judge who is required to hold two terms in each 
year. Itis desirable that the privilege should be givento him 
to hold a special term in order to expedite the business. 1 trust 
there @il be no objection. 


Mr. WESTCOTT.—I feel myself bound to object to any bill, 
for altering the plan for holding courts in any State, until it has 
received the approbation of the committee, and has been regularly 
reported. 


Mr. TURNEY, (in his seat).—It does not propose to change 
the place of holding the courts. 


Mr. WESTCOTT.—There are a number of applications of 
that sort from several S:utes of the Union, and the Judiciary Com- 
mittee has had a great deal of difficulty in regard to them. Much 
confusion is likely to be created, and no bill ought to be passed, 
until it has gone through the regular course. I must insist on my 
objection. 


Mr. BELL.—It is mere!v for the convenience of the judge, to 
enable bim the better to despatch the business belonging to his 
court. Ido not see why the Judiciary Committee should be 
troubled with a local matter of this kind. It does not derange 
the judicial system at all; but if the Senator from Florida insists 
on his objection, { suppose we must submit to the delay, and allow 
the bill to goto the committee. I trust, however, it will be 
speedily permitted to pass. 


Mr. BUTLER.—I hardly think it is à bill of such a character 
as to require that it should be referred to the Committee on the 
Judiciary. I understand that it is simply intended to supply an 
omission. a 


Mr. BELL.—I will state further to the Senator from South 
Carolina : that it 1s simply authorizing the judge to hold a special 
term whenever he may fiad it expedient, on account of any ob- 
struction which may have prevented him from holding the court at 
the appointed time. 


Mr. BUTLER.—On principle then it is neither more nor less 
than I have said, to supply an omission in regard to a matter that 
is incident to almost all the courts I have ever known. Some of 
the bills that are before the Judiciary Committee are very embar- 
rassing, so far as regards the creation of new circuits, or addi- 
tional judges. And any amendment of any kind that is calculated 
to introduce a new feature ought to go before the committee, in 
order to be reconciled with the general system. I think, however, 
that this bill does not come within that description. 


Mr. WESTCOTT .—From what I gather in regard to this bill 
I shall feel myself bound to oppose it. The expenses of our judi- 
ory system are a subject of great complaint ; and these expenses 
are being continually augmented under one pretext or another. 
One mode of increasing the expense is, by creating additional pla. 
ces for holding these federal courts. Virginia, I believe, has five 
or six separate places at which courts of the United States are 
held; Tennessee has two or three districts, I believe. The grand 
jurors, petit jurors, marshals, and officers of the court all will 
get their per diem at these special terms, which laws like this 
now proposed allow, adding enormously to the expense of 
the judiciary system. I have resisted the attempt to get these 
increased expenses, during all the time I have been a member of 
the Judiciary Committee. I hope the bill will be referred to the 
committee. 


Mr. BELL.—The Senator seems to misunderstand the object of 
the bill. Bur I suppose his objection is available, no matter upon 
what ground he places it. The bill must of course go to the com- 
mittee. Š 


Mr. TURNEY.—Jt does seem to me that there can be no ne- 
cessity for a reference of this bill to a committee. 


The PRESIDING OFFICER.—A single objection is sufficient 
to prevent the action of the Senate upon the bill without a refe- 
rence. 


The bill was then read the second time by unanimous consent, 
and referred to the Committee on the Judiciary. 


NAVAL PENSIONS. 


Mr. YULEE, from the Committee on Naval Affairs, reported 
a bill renewing certain naval pensions for the term of five years, 
and extending the benefits of existing laws respecting naval pen: 
sions to engineers, firemen, and coal heavers in the navy, and to 
their widows ; whieh was read and passed to the second reading. 


PRIVATE BILL. 


Mr. YULEE, from the same committee, reported a bill for the 
relief of commander James M. Molntosh; which was read and 
passed to the second reading. 


ADVERSE REPORTS. 


Mr. YULEE, from the same committee, to whom were referred 
the petitions of John H. Williams ; Passed Midshipman John L. 
Worden ; Susan T. E. Williamson, widow of Charles L. William- 
son; Henry La Reintree, and of Samuel Raub, submitted adverse 
reports hereon ; which wee ordered to be printed. 


PRIVATE BILLS. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the bill from the House of Representatives for the 
relief of John Morgan, reported it with an amendment ; and sub- 
mitted a special report on the subject, which was ordered to be 
printed. 


Mr. WESTCOTT, from the same committee, to whom was 
referred the bil! from the House of Representatives for the relief 
of G. de Lirac, reported it without amendment. 


Mr. WESTCOTT, from the same committee, to whom was 
referred the bill from the House of Representatives for the relief 
of William T. Holland, reported it without amendinent ; and 
asked the unanimous consent of the Senate to its immediate consi- 
deration. 

The bill was then considered, by unanimous consent, and passed 
over informally. 


THE ADAMS TESTIMONIAL. 
The Senate proceeded to consider the following resolution, sub- 
mitted on the 28th ult. by Mr. HALE : 


Resolred, That the Secretary of the Senate procare, for the use of the Senaste, 
5.000 copies of the addresses made by the Speaker and the members of the House of 


of the Rev. Mr. Gurley, upon the occasion of the death of the Hon. John Quincy 
Adams: Provided they fan te obtained upon the same terms that 20,000 copies of the 
same were farnished to the House of Representatives. 


Mr. TURNEY moved to lay the resolution on the table. 
On this question a division was called for, and no quorum vo- 
ted. | i 


The PRESIDING OFFICER again put the question on the 
motion to lay the resolution on the table. 


Mr. ALLEN demanded the yeas and nays, which were ordered. 
and it was determined in the affirmative as follows : 
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YEAS—Messrs. Allen, Atchison, Atherton, Bagby, Borland, Breese, Bright, But- 
ler, Calhoun. Cass, Crittenden, Felch, Foote, Houston, Johnson, of Georgia, Lewis, 
Moor, Niles, Sturgeon, Turney, Underwood. Westcott, and Y ulee—23. 

NAYS —Measn. Baldwin, Bell. Clarke, Clayton, Davis, of Massachusetts, Greene, 
Hale, Johnson, of Maryland, Johnson, of Louisiana, and Upham—10. 


So the resolution was laid on the table. 


DEFERRED NOMINATIONS. 


‘The Senate proceeded to consider the following resolution, sub- 
mitted on the 28th ult. by Mr. Jounson, of Maryland, and it was 
agreed to: 

Resolred, That the President of the United States be requested to inform the Sen- 
ete whether any officers are now in the militare or civil service of the United States, 
under appointments from the President, which have not been submitted to the Senate; 
end, If there be any such appointments, that be state the date of such appointments, 
and why it is that it has not been in the power of the President to submit them to the 
consideration of the Senate. 


HOUSE SILLS REFERRED. 


The bill from the House to amend an act entitled ‘An act snp- 
plemental to the act entitled ‘‘An aot providing fur the prosecu- 
tion of the existing war between the United States ‘and the repub- 


lic of Mexico,’ ” was read a first and second time, and referred 


to the Committee on Military Affairs. 


The joint resolution fram the House extending the time for the 
erection of certain lighthouses, was read twice, and referred to 
the Committee on Commerce. 


RECONSIDERATON. 


Mr, ALLEN said the Senate had adopted a measure of some 
importance (alluding to the resolution just agreed to) without 
their attention being drawn to it. and be moved, therefore, that 
the vote be reconsidered. 


Mr. JOHNSON, of Maryland.—I will inquire whether the Sene 
ator voted lot tho resolution. 


Mr. ALLEN.—I believe that the resolution was passed sub si» 
lentio, and that it attracted no attention. 


Mr. JOHNSON, of Maryland.—The question I put is whether 
the Senator voted for the resolution; because, unless he did, he 
cannot move a consideration. 


Mr. ALLEN.—Why really I do not think I voted at all; but I 
will ask somebody who did vote, to move the reconsideration. 


Mr. BREESE.~—So far as I am informed, it is the constant prac- 
tice for any member to move a reconsideration. 


Mr. BAGBY.—I am certain I did not vote, for I did not hear 
the resolution read. 


The PRESIDING OFFICER.—In the opinion of the chair, a 
motion for reconsideration cannot be made except by some Sena- 
tor who voted for the resalution. 


Mr. JOHNSON, of Maryland.—I woufd ask the Senator from 
Ohio, what his object is in having the vote reconsidered. 


Mr. ALLEN.—My object is to call the attention of the body to 
the question which the resolution presents, and that is, whether it 
is in order for the Senate of the United States, to demand of the 
President his reasons for not sending in his nominations within a 
given time? Has not the President an equal right to demand of 
the Senate, why they have not confirmed his nominations ? 


Mr. JOHNSON, of Maryland.—If the Senator means to discuss 
the question, I have no objection at all that he should move the re- 
consideration, in order that we may have the discussion at once. 


The question being put, on the motion to reconsider, it was 
agrecd to. 


The question recurring upon the adoption of the resolution. 


Mr. HANNEGAN inquired whether it would not necessarily 
lie upon the table for one day under the rule ? 


The PRESIDING OFFICER replied that it would not. 


Mr. ALLEN then moved that the resolution be Jaid upon the 
table. 


Mr. JOHNSON, of Maryland.—I thought the Senator was 


about to discuss the question. 


Mr. ALLEN.—My only object was to call the attention of the 
Senate to the subject, in order that no incautious proceedings of 
this kind should be had. I believe there is no instance upon the 
journals of this body, of the Senate having demanded of the Presi- 
dent, why he had not done a particular thing, which, by tre con- 
stitution, he has a right to do at any time during the continuance 
of the session. If it be in order to call upon the President now, to 
shew cause why he has not sent in the nominations, it was quite as 
muoh in order to do so on the second day of the session; and by a 
parity of reasoning, the President would have an equal right to 
call upon the Senate to know why we have not confirmed his nomi- 
nations, or rejected them, within a given time. 


_Mr. HANNEGAN moved that the Senate proceed to the con- 
sideration of the special order. 


The motion was agreed to. 


TEMPORARY OCCUPATION OF YUCATAN. 


579 


THE YUCATAN BILL. 


The Senate resumed, as in Committee of the Whole, the bill to 
enable the President of the United States to take temporary mili- 
tary occupation of Yucatan, which is as follows : 


A Bill to enable the President of the Unitet Strtss ta take temporary military ocew- 
pation of Yucatan. 


Be it enacted by the Senate ant Honse of Renresentitives of the United States of 
America in Congress assemblel, That th> Presi lent of the Uurted States hs, and be 
is hereby, authorized to take temvorary military ocs.pation of Yuci'an, and to em- 
poy thearmy and navy of the Unite.) State: to assist the people of Yucatan in repel- 

ing theincarsions of the Indian savages now overrano.ug and devastaung that coun- 
try. 

“Sec. 2. Andbeit further enactel, That the Presi len! be, and he is hereby, antbo- 
rized and empowered 10 furnish, on such terms and con 'itions as he may deem proper, 
to the white population of Yucatan, such arms. ammunition, ordnance, and other 
military means as they may need to enrbie them to resist antl repel the Indian hostili- 
ties now waged against them, and to restora peace andl security to their country. 

See. 3. And be itjurther enactel, Thasthe President b», and he is heresy, autho- 
rized and empowered to accept the services of an equal number of volunteer t:oops to 
supply the place of such as may be withdrawn from their presant duty, bv virtoeof 
this act : Provided, Theirservives sha!l be required. The same to be raised for service 
daring the war with Mexico, agreeably tothe aotof May thirteenth, eightoen hundred 
and forty.six, and March third, eighteen bun:lred aud iorty-seven. 


Mr. HANNEGAN.—When the message of the President was 
received, and before it was referred to ibe committee, I enter- 
tained the hope tame action, and prompt and decided action, 
would be taken, in pursuance of the recommendation of the mese 
sage, without debate. or at leggt without opposition. I am satis. 
fied, hawever, from what has transpired, that sve have opposition 
to anticipate, and in opening the matter at this time. I shall con- 
fine myself to a very few observations, and those mostly in reply 
to the suggestions which fell from the Senator from South Corolina 
on Saturday. Those suggestions—for they were suggestions 
rather than arguments—comprise J believe the only objections 
that have been, or can be offered upon the merits of the question, 
and without further premise or prelace, I shall at once proceed to 
consider them in the order in which they present themselves to me. 
The Senator expresses his surprise that the President should have 
taken an occasion of this kind to recommend to Congress the 
armed occupation of Yucatan even for a temporary period. He 
pronounces it to he in his opinion most inopportune ; and points 
with alarm to the results which are to follow. But the distine 
guished Senator has failed tu point out the resulis which he seems 
to considerer so formidable. I, myself, afrer the closest and most 
deliberate scrutiny which I have be@n able to give to the subject 
have been unable to discover the alarming dangers which, like a 
hidden ledge of rocks beneath the smooth surlace of the sea. in 
the Senator’s apprehension, are covered by the plain and explicit 
language of the message. The meaning of the message, it a 
pears to me is obvious ; the case is there plainly and sleacly 
stated. and it is also fully given in the documents which accom. 
pany it. Yucatan applies to the United States for assistance to 

rotect her people against the barbarous savages who are pursa.- 
ing them, their wives and families to the ocean. They appeal 
to us by every obligation which men hold dear to comp to their 
rescue, or else in a few short months from this period. Miey must 
cease to exist. The President presents the case to Congress, and 
the committee to whom the subject was referred, report a bill as 
strictly in accordance with the recommendation which the mes- 
sage contains as a bill can be drawn. We propose by the bill to 
leave it to the discretion of the President to furnish to Yucatan 
munitions of war, and all necessary means of defence and proteo- 
tion. We propose moreover to allow him to abstract from Mexi» 
co, or from any part of the United States, sufficient force to meet 
and drive back ihe savages who perhaps before this day are in 
possession of the capital of Yucatan. We propose to ge no far- 
ther than this. The President docs not ask for the permanent 
occupation of Yucatan. The bill expressly prohibits the thought ; 
it declares by its title that it shall be but a temporary military 
occupation. No man has dreamed as yct, sv far as I know, of the 
permanent occupation of the territory of Yucatan. There are mo- 
tives, however, which may lead us to such a result. As the Sena- 
tor from South Carolina has remarked, we may be led we know 
not where. Considerations may arise which will lead us beyond 
our first intentions, and render it imperative that we should 
convert this teinporary occupation into something more. I am 
thus frank in the outset, for I desire no disguise. Let it be re- 
membered, however, that these are my own individual feelings and 
opinions ; and that I speak only for myself. 

Sir, there is a most formidable power in Europe menacing Ameri- 
can interests in that country, and let me add American institutions 
too. That power is hastening with race-horse specd to seize upon 
the entire Isthmus. Heretofore, by slow degrees, according to her 
usual policy, England has got possession of various points along 
the gulf coast of the Isthmus. Now, sir, we have authentic infor- 
mation that at this hour, despite the assertion of the Senator from 
South Carolina—whose information and whose opinions | always 
hold in the most profound respect and veneration—despite the state- 
ment of the Senator, that England has enough to attend to at home, 
and will not attempt to interfere witb the affairs of Yucatan, we 
have authentic information that she has interfered in the affairs of 
Yucatan already. England has seized upon the territory of the 
Belize. She holds that absolutely. Farther south the whole Mos- 
quito coast is in her possession ; and if not openly, by her agents 
she has advanced her troops and actually seized upon the southern 
portion of Yucatan, under the pretence of taking care of British 
ynterests there. England ‘‘enough to do take care of her own af- 
fairsatbome:” England never saw the day when ‘‘she had enough 
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to do at home.” Since the remarks of the Senator from South 
Carolina were made on Saturday, the steamer has arrived with 
the intelligence, that while all the other powers of Europe are 
convulsed and distracted with internal dissensions, England has had 
the ability, without shedding a single drop of blood to allay the 
tempest that was threatening to disturb her domestic tranquility, 
and to laugh at the threatenings of her disaffected subjects! Eng- 
land never yet had ‘‘enough to do at home” to prevent her from 
extending her power all over the habitable globe. England cher- 
ishes the design, at this moment, to secure the most practicable 
route for an artificial means of communication between the two 
oceans, and to effect that object she is gradually and rapidly 
absorbing the entire Isthmus. Unless we act, she will ac- 
complish her purpose. Does any man suppose for a moment that 
the miserable traffic in dye-woods, which is the principal article 
of commerce there, ig what is leading England so steadil 
and regularly to seize, foot by foot, all the territory of whic 
she ĉan obtain possession in that quarter of the globe? No! 
It is the great and mighty object, which I have just indi- 
cated. In Yucatan she has another and a higher object. 
She has in fact a double purpose. The tirst relates to herself, but 
the second strikes directly at us. Look at the position of Yuca- 
tan! Look upon the map—she how she stands out in almost 
juxta-position with Cuba! She shakes hands with Cuba! The 
possession of Yucatan by England, would soon be followed by the 
possession of Cuba. I entertain nqgfoubt that if she secure Yuca- 
tan now, five years hence we shall see her in possession of Cuba. 
I doubt it no more than I do my own existence. I doubt it no 
more than I doubt that the trees will put forth their leaves, and 
that the grass will renew itself next spring. It is inevitabie.— 
Every indication points to it. The conduct of England tends di- 
rectly to it. We have, I may say, authentic information that at 
this very hour she is taking steps to accomplish that object. Give 
her Yucatan and Cuba, and what will be the result? That very 
instant the Gulf of Mexico will-be under her control. It becomos 
mare clausum! The whole coast of the United States, from Cape 
Sable to the mouth of the Rio Bravo—a coast, with all its sinuos- 
ities, nearly two thousand miles in extent—is as locked in as it 

ssibly could be by fortified positions. Cuba has been called the 
ey of the gulf. Naca and Cuba coftubined are the lock and 
key. Place them in the hands of England, and she controls the 
mouth of the Mississippi, as absolutely as she controls the mouth 
of the Thames! We chal ndt be able to go in or out without her 
permission. Isit not enough that she holds all the maritime pow- 
er of the North Atlantic coast? Is it not sufficient that she holds 
Halifax, standing out as it does—that mighty observatory, the most 
prominent feature of the coast? Shall we stand still, quietly fold- 
ing our arms while she is proceeding thus to hem us in and encir. 
cle us with her possessions? Shall we, by rejecting this bill, show 
that we are willing to acquiesce inher aggressions ? 

Sir, will the American government stand quietly by and see 
England take possession of Yucatan—and if we refuse to act she 
will do sg, for she ig acting in advance—she has taken the first 
sten; the Governor of Jamaica has been already appealed to, and 
he will probably fespond to that appeal before we act? If we fold 
our arms and reluse to render assistance tu drive back the savages 
and protect Yucatan, the probability is—nay it is a certainty— 
that England will seize upon Yucatan and afterwards upon Cuba. 
There is one feature in this correspondence, to which I especially 
desire to call the attention of the Senate, to show the design of 
England. The allusion, in one of the letters of Mr. Sierra, the 
commissioner of Yucatan, is so broad as not to be misunderstood; 
that England is absolutely, through her agents, furnishing these 
Indians with arms and munitions of war to enable them to pursue 
this horrible massacres 


Mr. JOHNSON, of Maryland.—Does the Senator say that the 
British government is doing this ? 


Mr. HANNEGAN,—Yes! I say that England through her 
agents is furnishing these Indians with arms. The Indians who 
are driving the inhabitants to the sea coast are armed with Brit- 
ish muskets, bearing the mark of the Tower of London. It is 
more than suspected that they are supphed through the instru- 
mentality of Mr. Patrick Walker, the British agent at the Belize, 
where England has established a depot of arms. Where else do 
they procure them? In one of the communications to the Secreta- 
ry of State the allusion to this fact, is so broad that it almost 
amounts to a distinct charge. I put it then to the Senate, if we 
stand quietly by, if we are deaf to the appeal now made to us, if 
we refuse to respond to it, thd inevitable result will be, that Eng- 
land will seize upon both Yucatan and Cuba. The honorable 
Senator from South Carolina has declared, that this was a most 
inopportune and improper moment for the President to express 
opinions of this kind. Why? What is there in the affairs of the 
world to make ıt so? If England, as the Senator anticipated, 
when he made the remark, was upon the verge of internal com- 
motion, would she therefure be incapacitated from carrying out 
her designs? England, says the Senator, will no more think of 
taking possession of Yucatan, or throwing her troops into that 
province, than he, as an individual would think of seizing upon 
that province. Will he then be good enough to account to the 
Senate and the country for the steps which sho has been taking, 
and in which she persists? She hes seized by violence, or by 
fraud, every foot of Jand which she holds south of Yucatan? Sir, 
I am satisfied that under no circumstances will England construe 
our language or our course as disrespectful to her. But even if 
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she does it will not matter a hair with me. If we interpose the 

reat principle laid down by Mr. Monroe, reiterated by Mr. Polk, 
Paslend will hold hands off! Never—never will she plant her 
foot where we have placed ours firmly! It is only when our hesi- 
tation or our tameness shall encourage her, that she will present 
her advancing front. I trust no Senator thinks that I am weak 
enough to believe that she is afraid of us. No! The English 
heart never knew fear. But it is not her interest to fight us. 
For no cause short of the sacrifice of her hunor—of her character— 
of her reputation—would England fight us, simply because it is not 
her interest to fight us. If her interest led her to engage in conflict 
with us, if her honor was involved, if her character or reputation were 
at stake, though she had read in the book of doom, that the result 
would be her national annihilation, I believe she would fight us or 
any other nation on the face of the earth. Such is the indomitable 
character which England has ever exhibited. But she has an eye 
ever open to her interests. The destruction of British interests 
would be the consequence of a war with the United States. This 
she knows full well. 

Mr. President, the Senator from South Carolina in the course of 
his remarks, brought before us once more, the phantoms of debt and 
taxation, in order to deter us from taking a step in this matier— 
those frightful phantoms which are continually held up to our view 
in terrorem. No proposition looking to an extension of our domin- 
ion, looking to our aggrandizement, or to an increase of the na- 
tional prosperity can be made, without being met by such opposi- 
tion as this. Why, sir, to what must we come? If we are not 
to defend our honor, because of the debt that must follow; if we 
are not to reach out our*hands and secure a position vitally impor- 
tant to the interests of the country, because a little debt must fol. 
low, what are we todo? Are we to fold our arms and stand inert? 
No alternative is left us. We will find ourselves in the position 
of the Portuguese government some centuries back. When the ques- 
tion of constructing a canal was agitated, the resolution was taken, 
that it would be impious to construct it, because if the Almighty had 


- designed there should be a communication, he would have made it 


himself! Are we to be thrown back upon such a position as this? Our 
population has increased, our prosperity has advanced, all the ele- 
ments of national co have heen multiplied, and yet because 
our annual expenditure has proportionably increased, he regards it as 
a proot of wasteful extravagance! The Senator points us to the pres- 
ent condition of Europe, and directs us to the example of England and 
France. He says that in the accumulation of a debt, necessarily 
leading to enormous taxation, one of them, an old long existing 
government, has at last found its grave; and the other, as he anti- 
cipated, was about to follow ìt. Sir, there must be a similarity 
in systems, before there can be any similarity traced in results. 
There can be no possibility of a true parallel being drawn between 
the governments of France and England, and that of the United 
States. The nature of our institutions, the extent of our territo- 
ry, everything in and around us, forbids the idea that we shall ever 
see the hour when our people, like the people of England and of 
France, will be compelled to pay a tax for the very light of hea- 
ven! It cannot be, sir. The Senator from South Carolina, too, 
by way of censure of tf existing state of things, pointed back to 
the administration of Mr. Monroe, during the whole eight yeurs of 
which, I believe the Senator was a member of his cabinet 


Mr. CALHOU N—(in his seat.)—Yes, sir ; nearly the whole. 


Mr. HANNEGAN .—The Senator stated that the average an- 


nual expenses during Mr. Monroe’s administration, was about ten 
millions of dollars. 


Mr. CALHOUN,—(in his seat.) The ordinary expenses of 
the government. 


Mr. HANNEGAN.—Now, does the Senator require his attention 
to be directed to the striking contrast between the circumstances of 
the country at that period, and the present tinme? We had not at 
any period of Mr. Monroe’s administration, ten millions of people. 
Where were, then, our boundaries? Since that period, our 
population has increased three-fold. I believe it is a mode. 
rate estimate to place it at twenty-four millions; and how 
vast has been the extension of our borders! It is only neces- 
sary to point to Pittsburg, Wheeling, Cincinnati, Louisville, 
St. Louis, or New Orleans, as illustrative of our extraordinary in- 
crease and progress in all the most essential elements of national 
greatness. Look at New Orleans, already rivalling the mighty 
commercial emporium of the North on our Atlantic Aide: ; and 
Jook at St. Louis with its one hundred thousand inhabitants, yet at 
the commencement of Mr. Monroe’s administration it was little 
more than a collection of huts of Indian traders! ‘Then, there 
is Pittsburg, with a population of an hundred thousand inhab- 
itants, which was then a mere point of embarkation for emi- 

rants passing down the Ohio. My friend from Kentucky [Mr. 

RITTENDEN] knows how long it then took to perform the jour» 
ney to Washington on horseback. Since that time we have shat to 
the toot of the Rocky Mountains—have passed beyond them—and 
are now resting on the shores of the Pacific! All the resources of 
vast territories, unrivalled for productiveness and fertility, have 
been brought to light. Our internal commerce has literally grown 
up since that hour ; for before we had comparatively none. Yet 
the Senator from South Carolina complains that our expenses have 
increased from ten to thirty millions! Well, there is somethi 
to show for all this augmented expenditure. Is it to be suppos 


that ten persons shall be able to subsist on that which only suffice: 
ed for the sustenance of two t 
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The Senator admitted the other day that it would be justifiable 
10 act on one ground presented in the message of the President. 
He remarked that we would be justified in acting on the ground of 
humanity ; but he said at the same time that he did not know how 
far or to what extent the President ought to go. 


Mr. CALHOUN—(in his seat.) —How far we ought to go. 


Mr. HANNEGAN.-I thought that he included the President. He 
was not prepared to say, then, how far we ought to go. I ask if 
we move at all, can we stop short of what the bill proposes? Will 
you merely send them food and raiment ? Of what avail would such 
a measure of relief be, unless accompanied by arms and munitions 
of war? Would you send food and raiment to feed and clothe 
dead bodies? If you send them not troops and munitions of war, 
of what avail is your sympathy, unless you mean to ‘‘ hold the 
word of promise to the ear, and break it to the hope?” We con- 
fine ourselves within limits, as close and strict, as could possibly 
be imposed in the circumstances. I repeat, that itis not the in. 
tention of the committee, in draughting this bill, to retain perma- 
nent possession of the territory of Yucatan, unless there should be 
an absolute necessity for it ; and of course the whole thing is with- 
in the control of Congress. It is the first time in my life in which 
I have found a gentleman approving of a measure on account of 
one good reason assigned for it, and in the same breath, announc- 
ing his opposition to it, because another reason, which, in his judg- 
ment, is a bad one, is urged in favor of its adoption. I have al- 
ways understood, that according to all sound rules of argament, if 
nineteen bad reasons and one good reason were given @ any mea- 
sure, the good one was sufficient to outweigh all the bad ones! It 
seems that with the honorable Senator from South Carolina, the 
rule has been reversed, and that the bad reason overrules and viti- 
ates the good! The Senator also alleges that the message of the 
President goes far beyond the doctrine announced by Mr. Monroe. 
Now, sir, the President quotes the language of Mr. Monroe, and 
it seems to me from an attentive examination of the subject, that 
Mr. Monroé goes beyond the President! In the first place, I beg 
to remind the honorable Senator, that Mr. Monroe embraced in his 
declaration both the North and South American continents ; while 
Mr. Polk has uniformly restricted himself to the former. In the 
annual message of Mr. Monroe to Congress, in December, 1823, 
he stated, that in the discussion of the respective rights of Great 
Britain, Russia, and the United States, on the north-western const 
of America, the occasion had 
—‘‘ been jadged proper for asserting as a principle, in which the rights vf the United 
States are involved, that the American continents, by the free and independent posi- 


tion they have assumed and maintained, are hencefurth not to be considered as sub- 
jects for future colonization by any European powers.” 


In the same message it was declared, that we should regard any 
attempt on the part of European powers to extend their political 
“` system to any portion of this hemisphere as dangerous to our 
peace and safety.” The message says: 

** With existing colonies or dependencies of any European powers we have,not in- 
terfered, and shall not interfere. But with the governments who have declaréd their 
independence, and maintained it, and whose independence we have, en great consid- 
eration and on just principles, acknowledged, we capld not view any interposition for 
the purpose of oppressing them, or controlling in any other mannner their destiny, by 


any European power, in any other light than as the manifestation of an unfriendly 
disposition towards the United States.” 


To my poor Judgment that is as strong language as Mr. Polk 
has ever used; and if it is to be regarded as offensive to quote it, 
or allude to it now, I desire to know why it was not denounced 
when it was first uttered? I desire to know how it happens that 
on the first attempt to carry out in practice the spirit and meaning 
of the memorable declaration, the Senator from South Carolina 
should think proper to denounce it, when he was certainly com- 
mitted to it himself as a member of Mr. Monroe’s cabinet? I 
await the exp'anation of the honorable Senator. If it be offensive 
` to him now that the danger is impending, and when we are in- 
voked to maintain it, by our regard for the common but hallowed 
ties of humanity which bind the whole human family, why was it, 
I ask, that at the hour of its adoption—the hour not merely of its 
adoption by the administration of James Monroe, but of its instal- 
ment into the great American heart, for I regard it as one of the 
cardinal doctrines of the American political creed—no voice of 
denunciation was raised against it; and that opposition to it has 
been reserved until the moment that it is about to be put into 
practice ? 

Sir, I hold that it is a fundamental principle of our system, that 
there shall be no intervention in the affairs of the North American 
poche by any European power. The Senator from South Caro- 
ina must certainly have given his assent to that doctrine at the 
time when it was embodied in the message of Mr. Monroe. I hap. 
pen to know the history of this memorable sentiment. I obtained 
it some four or five weeks before his death from that illustrious man 
who for more tban half a century adorned the political annals of this 
country, and whose name will live while the sun shines in brightness 
inthe heavens! I speak of John Quincy Adams. This declaration 
was so endeared to me by its truc and lofty patriotism, that I sought 
an interview with that venerable man, in order to make some in- 
quiries in relation to this very subject. He gave me an interview 
of two hours. He bas descended to the tomb, and there can be no 
indelicacy in relating the substance of the conversation. He stated 
to me that Mr. Monroe was in the habit, when preparing his mes- 
sage, of calling upon the different members of his cabinct for sug- 

estions in relation to the affairs of their respective departments. 

ut are je ie governments of Mexico, Central America, Co- 
lumbis, and so on, had succeeded in establishing their independence, 
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and these interesting and important events were the subject of con- 
versation between Mr. Monroe and Mr. Adams. Mr. Monroe asked 
him what duty was indicated to the United States by the occur- 
rence of these gratifying changes in the aspect of affairs upon this 
Continent. Mr. Adams replied that it would be a proper occasion 
on which to announce this principle to the world. He was request- 
ed by Mr. Monroe to reduce it to writing, Next day Mr. Adams 
returned to President Monroe that declaration, which, with possi- 
bly a few slight verbal alterations was incorporated in the message. 

as it meaningless? No, he replied. It was fraught with mean- 
ing, and intended to convey all that it expresses. And Mr. Adams 
added. that neither the Senator from South Carolina nor any other 
member of the cabinet heard of it until he heard it read in the 
message. I asked, did it mean that we should appeal to arms? 
No, was the reply—that when an attempt of this kind was made, 
we should first resort to negotiation, and exhaust it; and negotia- 
tion having failed, it would then be time to consider the question 
of peace and war, which would depend entirely upon the impor- 
tance of the object. 

The declaration was officially communicated to the ambassadors 
of the various European powers represented here. The English 
minister instantly protested against it. The other European minis- 
ters silently acquiesced, with the exception of the Russian ambassa- 
dcr, who took it with a quasi protest, announcing his intention of 
communicating it to the Eraser for instructions, bot the opinion of 
the Emperor was never returned. Now, I have the anthority of 
that venerable man in making this statement, which I committed 
to paper on the evening of the day on which I had the interview. 
It shows that Mr. Monroe and Mr. Adams meant something of 
that character whether others meant any thing or not. I think it 
presents a principle upon which alone I would be willing to place 
myself on the present occasion. I withdraw the appeal to human. 
ity altowether, and I take higher ground. Let us say to the people of 

ucatan, that we will act—we will pres@rve you from destruction 
—we will prevent the seizure of your tenitory by any foreign 

wer. 
a have spoken at greater length, sir, than I designed, but situa- 
ted as I am in relation to the measure before the Senate, I could 
not well have said less. Thanking the Senate for the kindness 
with which it has heard me, I conclude by imploring you to act 
speedily if you act at all. 


Mr. CLAYTON.—I desire very briefiy to state the reasons 
why I cannot vote for the bill. It goes beyond the recommenda- 
tion of the President, as I understand it. He does not propose to 
take military possession of the province of Yucatan. He merely 
proposes to send our naval forces in the Gulf, not required at other 
points, to relieve the white inhabitants from the war which is 
waged against them on the coast. 


Mr. HANNEGAN.—The Senator will acknowledge that it is 
not my habit to interrupt a gentleman when he is Iree the 
Senate, but I beg that he will allow me to read an extract from 
the President’s message. 


Mr. CLAYTON.—I have the message tefore me, ‘but I shall 
be very happy to allow the Senator to read any extract from it. 


Mr. HANNEGAN.—I am under obligations to the courtesy of 
the honorable Senator. The President says: 

Whilst still considering Yucatan as a portion of Mexico, if we had troops to spare for 
this purpose, I would deem it proper, during the continuance of the war with Mexi- 
co, to occupy and hold military possession of her territory. and to defend the white 
inhabitants against the incursions of the Indians, in the same way that we have em- 
ployed our troops in other States of the Mexican epn in our possession, in repelling 
the attacks of savages upon the inhabitants who have maintained their neatrality in 
the war. 


Mr. CLAYTON .—The President adds: 


But, unfortunately, we cannot at the present, without serious danger, withdraw 
our forces trom other portions of the Mexican territory now in our occupation, and 
send them to Yneatan, All that can be done, under existing circumstances, is to em- 

loy our naval forces in the Gulf, not required at other points, to afford them rehef, 
Bint it is not to be expected that any adequate protection can thus be afforded, as the 
Operatious of such naval forces must, of necessity, be contined to the coast. 


I do not then understand the President as being at all responsi- 
ble for this bill, He has not recommended it. He has said that 
during the continuance of the war with Mexico we cannot spare the 
troops, but if he could spare them, he would take military posses- 
sion of this as of other Mexican provinces; and he would hold it 
how long? Why, dnring the continuance of the war with Mexico. 
The President has not proposed to retain possession of Yucatan an 
hour longer than the continuance of the contest between us and 
Mexico. But what does the bill propose? To take military pos- 
session, and retain it indefinitely. My honorable friend from In- 
diana says for his part, he would go still farther, and he says he is 
prepared for the permanent annexation of Yucatan to the United 
States. I propose to restrict myself, however, to the bill itself ; 
and I ask the Senate of the United States whether they are pre- 
pared to take military possession of this province, a part of Mexi- 
co, and ho'd it for an indefinite period, even after the war shall 
have ceased ? 


Mr. HANNEGAN.—The message says ‘‘temporary occupa- 
pation.” 


Mr. CLAYTON.—That is true. What does it mean? How 
long is the occupation to last? Why, just as long as you please. 
The gentleman does not propose any limitation at all, as to the 
time during whioh this occupation is to continue. The first ques. 
tion which meets me, and I think will meet others, is this ; how 
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does this bill consist with the treaty stipulations which we have 
recently offered to Mexico? I desire to know from any of the 
gentlemen who support this bill, or who have intimated a desire 
to support it, how they can do so consistently with these treaty 
stipulations? I suppose I am at liberty to say, that we have 
offered a boundary line to Mexico, and pledged ourselves by 
treaty, that it should be forever the boundary between Mexico and 
the United States. Now, Yucatan is, as the President says in 
his message, at this momenta part of Mexico. We have never 
recognized her independence. Like many of the other Mexican 
States she has been occasionally in a state of revolution. But 
there can be no doubt, that if a treaty of peace should be finally 
made between this country and Mexico, Mexico would resume 
her empire over that State. It is now claimed by her, that she 
has never relinquished her title to Yucatan; and I presume she 
never will relinquish it. Again, we have stipulated also, after 
declaring that this shall be the boundary line between us and 
Mexico, that after a certain period we shall withdraw our troops 
from every part of that republic. Yet this bill proposes without 
reference to the continuance of the war, to take and hold military 
possession of one of the most important provinces of Mexico. It 
seems to me with alldeference to the honorable chairman of 
the Committee on Foreign Relations, that this bill violates the 
treaty in both particulars ; first, in reference to the line, and sec- 
ondly, in respect to our removal of the troops. 

Again, it seems to me, that this is a most unfortunate time to 
make a proposition for the military occupation of any portion of 
Mexico. I lear the effect of it. It is said that the Mexican Con. 
gress is about to assemble at Queretaro, and we have strong hopes 
that that Congress will ratify the treaty between us and Mexico. 
Now if at the first moment, after that Congress shall assemble 
they learn that there is a bill actually pending before the Congress 
of the United States, which has passed one branch of that Con- 
gress, whose jrovisions gre directly in conflict with the so- 
lemn stipulations of the very treaty, which they are asked to 
make with us—that it provides that we are to take and hold one 
of their most important provinces, I put it to honorable gentle- 
men, what will be the opinion which that Congress will entertain 
of our good faith? ill they not believe, notwithstanding all 
your professions that you are acting from principles of humanity 
alone,,that your real object in making this whole movement, has 
been, to violate the treaty, to disregard its provisions, and that 
you now stand ready on the slightest pretext, to cast it to the 
winds to acquire more Mexican Territory ? 


Mr. JOHNSON, of Maryland—(in his seat.) —~Then there is 
the armistice. 


Mr. CLAYTON.—Sir, as it is suggested, what are you to do 
with the armistice? That is now in force, and in direct violation 
of it, you propose to send troops into Mexico! Why this bill ap- 
pears to me to be so plain a violation of the treaty ; and the ne- 
gotiations which have been entered into between ns and Mexico, 
that I trust it never can obtain the assd&t of the Senate of the 
United States. 

In regard to those principles of humanity, on which we are 
called upon to act, I am very willing to adopt the suggestion made 
by the President of the United States; if he, who ought to under- 
stand the subject and doubtless does much better than I do, is of 
opinion that by sending some portion of our naval force, now in 
the Gulf, for the relief of these suffering people, their lives may 
be saved without our being involvedin a war, Tothat extent I am 
willing to go with all my heart. What I object to is, entering into 
a war witheither the Indians or Creoles of Yucatan, at this or any 
other time. If we are to act on the great principles of humanity, 
I desire to know if we are not to have some regard for the health 
and lives of our own gallant soldiers, who, alter having foucht 
through one of the most brilliant campaigns on record, in Mexico, 
are now, by this bill, to be sent away to Yucatan? I appre- 
hend that there is not a more destructive climate in the world 
than that of Yucatan for our soldiers. Our army is for the pre- 
sent in Mexico. Are we now at the commencement of the sum- 
mer months to order the embarkation of any portion of that army 
at Vera Cruz, or any other point, for Yucatan? Or are they to 
be marched thither? If you send them there, how many of them 
are destined to return to their native country ? 


Mr. HANNEGAN, (in his seat.) —The country around Merida, 
the capital of Yucatan, is represented as being quite salubrious. 


Mr. CLAYTON.—tThere are various representations on that 
subject. It is certainly said, that the country through which you 
approach Merida is extremely unhealthy. hy, before our army 
went to the Rio Grande it was stated that the country there was 
very healthy, but how many of our most gallant countrymen per- 
ished on the banks of that pestilential river? I take it, that the 
tropical climate of Yucatan is still more destructive. While fully 
disposed to carry out the principles of humanity in reference to these 
Yucatecos, I desire the Senate of the United States to have some ro- 
gard for the health and lives of our own countrymen. I understand 
that there are about fifty thousand of the white race in Yucatan, 
and that nine-tenths of the population consist of Mexican Indians. 
How many lives have been sacrificed in this conflict? I know not, 
and I have no means of ascervaining. It has been said, and I be- 
lieve on credible authority, that the Spanish race is unable to raise 
an army of more than two thousand men. I suppose then, that 
we are called upon’ to send an equal number ; and that, with that 
force, we are to encounter as many assailants as these four hun- 
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dred and fifty thousand Mexican Indians can muster. I do not 
know what may be the result of that conflict should we engage in 
it. I desire a little more light before I engage in such a conflict. 
I know very well, that we fought with our whole army, a few 
thousand Indians in Florida for many years, at a cost of about 
forty millions of dollars. And I know, also, that we have 
anotlier fight with 40,000 Camanche warriors on our hands, if 
the Mexican treaty be ratified. Now, I do not desire too many 
fights on our hands at one time. Aware of the disposition and 
determination of my countrymen, that if once they enter into a 
fight with these people, or any other, they never will cease until 
they have conquered, at whatever cost of Sloud and treasure; as 
one of the Senators of the United States I desire to enter upon 
this business with great caution. I deprecate precipitate action. 
I desire information to guide my action. The principle of interven. 
tion in the affairs of other nations, carried out in tl:is bill, is incon- 
sistent with the faewell admonitions of the father of his country, 
and with the whole policy of the government under our earlier 
Presidents. If we adopt it now, it will react upon us at some 
future day. 

Ido not think that this is an appropriate time for discussing the 
question of the war with Mexico. That subject has been already 
exhausted. I trust that no such issue as that of farther annexa- 
tion of territory will be brought into the coming Presidential elec- 
tion. I trust that no such issue as that, shall ever again be pre- 
sented to the American people. We have got into a war, which 
my friends on the other side as well as myself, regard as having 
terminated gloriously, so far as the success of our arms is con- 
cerned. much it has cost us, we do not know; and probably 
we shall not ascertain for a year tocome. We have acquired, b 
that war, that whivh many regard as an absolute curse, an 
others as a EE Which of these opinions is the true one, re- 
mains to be decided. But I think it is a most unfortunate thin 
to agitate the country about annexation at this moment, and 
hope that my friends on the other side do not intend any thing of 
the kind. I content myself with adding to what I have already 
said, that I think this measure in direct conflict with the treaty be- 
tween this country and Mexico, and that from all that I can see 
ol it, if adopted, it will be most disastrous in its consequences, 
If we do any thing for the relief of Yucatan, it should be done 
with the consent of the Mexican government. If we enter upon a 
crusade against these Indians, it ought to be with the consent and 
cooperation of Mexico. If, without obtaining that consent and co- 
operation, we embark in this movement, in my judgment, the ne- 
gotiation of the treaty will be broken up, and Mexico will charge 


us with having acted in bad faith. For these reasons, sir, I must 
vote against the bill. 


Mr, DAVIS, of Mississippi.—I have no disposition to follow the 
Senator from Delaware into any discussion of the treaty, or the . 
prona ee of future annexation. On the treaty, I consider my 
ips yet sealed. ‘Uhe subject of future annexation, I leave to the 
futures The President’s message distinctly announces that he seeks 
no annexation of Yucatan. It is not the acquisition of territory to 
which he directs his attention. He merely points out the sole mo- 
tive which has prompted him on this occasion, to invoke the action 
of the Jegislative branch of the government. Nor do I conceive it 
necessary at pin to assert that principle, which, when the 
time arrives, I, like others, shall be ready to maintain; the non-in- 
tervention of European powers, in the affairs of the North Ame- 
rican continent. I do not think that that principle is involved in 
this question. Weare at war with Mexico. Yucatan is recog- 
nized as a part of Mexico; standing neutral, it is true, through 
the greater part of the war, but on one occasion, throwing off her 
neutrality, and identifying herself with Mexico, in her war against 
the United States. Being thus a part of Mexico, the Mexican 
war covers Yucatan. The President requires no more than a suf- 
ficient force to enable him to prosecute his military operations in 
Yucatan or elsewhere, to save him from the necessity of apply- 
ing to Congress, for any action at all. Itis woll known, that a 
response to his application for an increase of the army, has been 
one delayed. The measure has been long discussed in this body 
and it remains to be seen, how lung action upon it may be deferred 
in the other branch of Congress. In these circumstances, an ur- 
gent demand for the presence of American troops in Yucatan, 
arises; and the President calls upon Congress to give him the 
means to carry out what was his plain duty, as the chief officer of 
the Executive government. A portion of that country, against 
which we made war, and rendered especially helpless by our act 
of invasion, calls to us in a voice of deep suffering for aid. That 
is the ground upon which [ put this question. This measure is an 
incident of the Mexican war, which past legislation has declared 

and recognized. 

The President only asks for troops to enable him to carry out 
an object, entirely consistent with the prosecution of the war 
against Mexico. It is true that he alludes to the present condi- 
tion of Yucatan in connection with Great Britain. This is no 
new announcement. We have seen Great Britain year after year 
extending her naval stations, until by a line of circumvallation she 
almost surrounds the gulf of Mexico. We see her posts at 
telegraphic distances from the banks of the Bahamas to the 
mouth of the Oronoco. And certainly we may be jealous of 
any attempt on her part to seize a cape which actually com. 
mands the entrance into the gulf from the Carribean aea.. 
The chairman of the Committee on Foreign Relations has 
appropriately connected with this the question of the poa 
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session of Cuba. Yucatan and Cuba are the salient points 
commanding the gulf of Mexico, which I hold to be a basin 
of water belonging to the United States. Whenever the question 
arises whether the United States shall seize these gates of entrance 
from the South and East or allow them to pass into the possession 
of any maritime power, I am ready for one to declare that m 
step will be forward, and that the cape of Yucatan and the island 
of Cuba must be ours. 


Mr. CLAYTON.—Will tho honorable gentleman allow me to 
ask him a question ? 


Mr. DAVIS.—Certainly. 


Mr. CLAYTON.—Suppose there should be a negro insurrec- 
tion in Cuba, and that from motives of humanity Great Britain 
should interfere and take military possession of that island, for 
which course we are about to make a precedent, would the hon- 
orable Senator hesitate to go to war ? 


Mr. DAVIS.—Not a moment! 
Mr. CLAYTON.—It is the answer that I expected. 


Mr. DAVIS.—I have no confidence in the humanity of Great 
Britain, the great slave-trader of the world. If she should inter- 
fere, on any pretext, in the affairs of Cuba, in order to obtain a 
footing there, I would regard it as a proper occasion to interfere. 
Great Britan has alxgady attempted, under a pretext of establish- 
ing an hospital on tHe island of Cuba, in?connection gaith her slave 
ships. to build up a Gibraltar to overlook the Spanish Moro Castle; 
and if the government of Cuba had yielded to that demand, the 
weak court of Spain not denying it, I would have considered it as 
demanding the immediate interference of the United States. The 
very necessity of defending the United States requires that we 
should take whatever steps should be necessary always to secure 
the freedom of the great point of exit and entrance to a large Por 
tion of the American coast. But I understand the question of the 
Senator as making the interference of Great Britain in the affairs 
of Cuba a parallel case with the present. 


Mr. CLAYTON.—I put that case to show the Senator the 
effect of his own declaration. 


Mr. DAVIS.—I saw the conclusion, and was prepared for it. 
Mr. CLAYTON.—It is a foregone conclusion. 


Mr. DAVIS.—If we were not at war with Mexico, and a war 
of castes had sprung up in Yucatan, in which we had no right as 
a belligerent power tointerfere, however I might have been pained 
in beholding the spectacle, I should have viewed it as I did the 
ease of Guatemala, in which the Indian race triamphed, and es- 
tablished, as I will concede to the Senator a better government than 
Guatemala ever had before. If such were the case at present I 
would stand gaen by, and let the people decide which race should 
rule them. But I place this case of Yucatan, solely on the ground 
of the Mexican war. I have not yet seen any convincing proof 
that Great Britain has interferred. She has been asked to send 
some troops, and I believe has sent three companies of artillery. 


Mr. CLAYTON .—Is there not an armistice now existing ? 


Mr. DAVIS.—That originally constituted a difficulty with me, 
which by one best calculated to construe it, has been removed and 
does not now interpose any ovstacle to my action. I am not ap- 
prized at what date that armistice expires, but I think it will come 
to an end belore we can possibly get troops to Yucatan. Again, 
that “armistice points directly to the fact that no new posts 
are to be taken in Mexico, except on account of hostile move- 
ments onher part. Here is a movement, the result of which, we 
cannot determine. It is like the war of factions all over Mexico. 
It may be for the purpose of interferring with the progress of the 
American army in the conclusion of the treaty. Is the Senator 
from Delaware prepared to say it is not? 

Ido not rely upon the argument of the honorable Senator, the 
chairman of the Committee on Foreign Relations, based upon the 
fact that these Indians have been furnished with arms, bearing the 
Tower mark. It does not follow from that fact, that these arms 
were furnished by Great Britain. Cæsar, Frederick, and Napoleon 
the three greatest generals, have demonstrated that celerity of 
movement is the great groundwork of military success. Great 
Britain aware of the value of the maxim has been constantly 
reducing the weight of her arms. The Tower muskets have been 
condemned and sold as unfit for service. Hence, they are found 
all over the South American States. 


Mr. HANNEGAN.—Has not Great Britain established a great 
depot of arms at the Belize ? 


Mr. DAVIS.—Certainly, Iam aware of that fact. If she was 
sending muskets there, however, she would send them from her 
own armories, and of tho present standard. Those Tower mus- 
kets were also found in the hands of the Mexicans, having been 
purchased by those who could obtain only cheap arms, or had less 
skill in the use of them. Great Britain may be interfering in the 
affairs of Yucatan, but I am not prepared to jump to that conclu- 
sion. Like ourselves she may only be answering the call of hu- 
manity ; or she may be insidiously arming the Indians. But whe- 
ther it be the one or the other, it is immaterial to my argument. 
I take the ground that as we are at war with Mexico, wo have a 
right to establish posts in any part of Mexico, if it be necessary 
to the prosecution of that war ; and if Great Britain steps in when 
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we have prostrated the Mexican government, to take advantage 
of the condition of affairs and seize Yucatan, we have the right to 
interpose. We are the belligerent power ; we may take up posi- 
tions within that territory ; and with the highest motives of hu- 
manity and policy assert our right to exclude any other power from 
seizing Mexico, or any portion of her territory in the present 
prostrate condition to which she has been reduced by us. In my 
judgment, therefore, the President has placed the question on the 
true ground. 

I rise to offer an amendment to the bill, upon the ground simply 
of the urgent demand which exists for the immediate increase of 
the army, and to give power to the President to call out troops to 
supply the place of those withdrawn from the army for the 
purpose of holding posts in Yucatan. With these introductory re- 
marks, I beg to offer my amendment. 


The amendment which is as follows, and is a substitute for the 
whole bill, was then read : 

Be it enacted, &c., That the President be. and he is hereby, authorized and em 
powered to accept the services of an equal number of volunteer troops to supply 
the place of such as may b? withdrawn from their present daty, to answer to the 
exigent demand for the inmediate presence of a portion of our army in Yucatan’ 
Provided, Their services shall be required. The same to be raised for service during 
the war with Mexicq agreeably. to the provisions of the act of May thirteenth, 
eighteen hundred ant forty seven. 


Mr. UPHAM.—I would ask if the President has not the right 
now to increase the army to the extent of twelve thonsand volun- 
teers ? 


Mr. DAVIS.—The President is authorized to call out a certain 
number of volunteers by regiments. These regiments were called 
out. They have wasted away in the service, and it would take 
perhaps the number named to fill up the ranks of regiments al- 
ready existing in the voluntcer service, but the only way in which 
that can be done is by recruiting, and @cruiting for volunteer reg- 
iments has been found to be so difficult, that no one looks to it as 
a means of increasing the army with the rapidity required by this 
exigency. 

ho Senator from Delaware, I may remark before I resume my 
seat, represents Yucatan as a sickly country, and speaks of the 
sufferings of our troops in Mexico. Now, I do not believe that 
the interior, eitber of Yucatan or of Mexico are sickly, but when 
now troops are sent to a tropical climate in the summer season, ~ 
exposed to the inclemencies of camp life, and put upon soldier’s 
fare, they are liable to contract disease, partly in consequence of 
their want of knowledge of the proper mode of encampment, and 
of the best means of protecting themselves. Hence the necessity 
for sending into a new country troops that have had some experi- 
enco ; and in sending out fresh volunteers, they should be mingled 
for atime with troops that have been in service, from whom they 
can learn all the necessary means of taking care of themselves in 
a climate, the peculiarities of which aro to be learned. 


Mr. CRITTENDEN.—It appears to me that the amendment 
of the honorable Senator from epee da entirely changes the 
character of this bill, and that it is simply a proposition to increase 
the military force employed in the war with Mexico, In that 
pani of view there is no occasion for tbis measure whaterer. 
My honorable friend from Michigan (Mr. Cass,] has been labo- 
riously marching forward—slowly, I acknowledge, but not the less 
diligently—for the last two months, at the head of his twenty 
thousand militia men! They are, indeed, now pretty well ad- 
vanced, and every day the word has been ‘‘forward—march !” 
Where is the necessity, then, for introducing this special bill for 
the purposo of making an uncertain and indefinite augmentation of 
the army, instead of taking the bill which has already been pro- 
posed, providing for an army commensurate with all the exigen- 
gencies of the war? The amendment makes this bill nothing more 
than a provision for the general purposes and exigencies of the 
war, according to the discretion of the Executive who has the 
management and control of it—nothing more. The twenty thon- 
sand volunteer bill has the same purpose for its object. Why then 
introduce another measure to effect the same object? If there be 
any new exigency, demanding the augmentation of the twenty 
thousand volunteers, we have only to amend that bill and enlarge 
that measure. The bill now belore the Senate has a peculiar and 
especial object and purpose which have been explained to us by the 
honorable chairman of the Committee, and by the message of the 
President of the United States. My friend’s amendment cuts loose 
the bill from the object of the President altogether. The object of 
the President is to rescue an unhappy people overwhelmed by a 
savage foe. That is his object. But the amendment proposes to 
increase the army so as to give to the President a force adequate 
to affect the military occupation of the country as a measure in our 
war with Mexico. But, sir, we may have, and I trust that at this 
day we have, a treaty ratified which is to give peace to this coun- 
try and Mexico. What then becomes of the message of the Pres. 
ident and the object of this bill, if you connect this warfare in Yu. 
catan as merely incidental with your war in Mexico? If the war 
with Mexico is terminated by a treaty of peace, the incident goes 
along with it, and you do not interfere at all. The amendment 
of the gentleman has for its object the following up of purposes of 
war, and the abandonment of the purposes of peace and preser- 
vation proposed by the message under consideration. 

If the exigencies of this war, or the interests or honor of this 
country require it, I am prepared to vote for any additional num- 
ber of men that may be necessary for the general purposes of the 
wer. But as to this particular measure, and tbis particular ob- 
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ject proposed by the President, it seems to me that it is subject to 
great objections—objections of the gravest character. This inter- 
position in Yucaten is not proposed by the President as a part and 
parcel of the Mexican war, for the Mexican war has for its object 
the prostration of our enemy; and Yucatan, he says, is a portion of 
Mexico, and therefore our enemy. So far from having any destruc- 
tive purpose of war, the measure proposed has for its object pur- 
poses of preservation and charity. It is in that point of view that 
1t seems to me to be subject to very grave abjections. It seems 
somewhat surprising to me, that it has not been thought neces- 
sary to accompany this certainly extraordinary proposition with 
an official copy of the armistice lately made between the forces of 
the United States and those of Mexico—an armistice extending to 
and beyond Yucatan. I hear differences of opinion expressed 
among gentlemen, how far the measure proposed might be consis- 
tent with the armistice? J cannot conceite—though I have not 
lately scen a copy of that armistice, never having seen an official 
copy of it—that it would be by any pa consistent with it, 
to give to either party the privilege of extending itself, or making 
additional preparations for war. That is not the object of an ar- 
mistice. Can it be possibly supposed, that under the terms of this 
armistice, we could extend our military occupation over all Mex- 
ico? No. And I can scarcely conceive of a construction of any 
armistice which could allow us to take military possession of a pro- 


vince of the enemy, not in our possession when the armistice was 
mado. 


Mr’ DAVIS, of Mississippi.—I beg to call the attention of the 
Senator to the fact that there was an express provision in the ar- 
mistice, that in the case of any military movements being made, 
we had the right to send our troops to counteract them. 


Mr. CRITTENDEN .—I snppose it may be fairly inferred that 
that provision had refegguce only to such military operations as 
were supposed to be hostile to us. 


Mr. DAVIS, of Mississippi, (in his seat.)—Yes; I have no doubt 
such was the understanding of the provision. 


Mr. CRITTENDEN.—Let it be recollected that this civil war 
raged in Yucatan at the very time that the armistice was made, 
aid if the understanding had been that Yucatan was not included 
in the terms of the armistice, it would have been mentioned and 
so stipulated. But I may be mistaken about this armistice. I 
think, however, we should know precisely what it is, before we 
enter upon a movement which may be in violation of its terms. 
Suppose, however, all this difficulty removed. Our humanity is 
invoked in behalf of a suffering people; and the question is whether 
it is sound policy on our part, on such an occasion, to engage in a 
foreign war. I hope I ain not destitute of the proper feelings that 
belong to us on such an occasion; but it seems to me, that such a 
step would be an exceedingly perilous one, leading us into new 
and untried scenes of public policy. The proposition wants a de- 
finitiveness, that would. enable us to determine, with any degree of 
certainty, what would be the consequences of this step. The bill 
provides for a military occupation of Yucatan, as a thing distinct 
from, and independent of, our war with Mexico. I suppose it is 
so considered by the honorable chairman of the committee. 


Mr. HANNEGAN signified his assent. 


Mr. CRITTENDEN.—Then, how long is the occupation to 
continue? To what extent? Every thing, sir, is here boundless, 
both as regards time and space! Is it nota perilous step, then, 
which we are called upon to take? We are called upon, then, 
from motives of humanity, to involve our country, to an extent of 
which we know nothing, in foreign difficulties, foreign wars, and 
vast expenditures of the public money. How far ought we to go? 
Are we not transgressing altogether that principle of non-inter- 
ventien, which lies at the foundation of the security of nations? 
It is not merely a sound rule of domestic policy, but it is a great 
principle, which seems to me to be necessary to the preservation 
of nations in their distinct and independent character. If this doc- 
trine of the right of intervention be generally admitted, the ambi- 
tious nation which seeks aggrandizement and extension of power, 
will employ every pretext and be satistied with the slightest rea- 
sons, to act upon the principle. The consequences must be appa- 
rent. The violation of the principle of non-intervention 1s calcu- 
lated to fill the world with distress, discord and war! It will pro- 
duce atrocities every where, at which humanity would shudder. 
The intervention of one nation on the pretence ol humanity, would 
furnish the pretext for another to interfere, and in order to check 
the inhumanity which they would charge upon the former. And 
thus wars originally made for peace and preservation, willbe malti- 
plied one upon another. We make war upon what we call the 
savages of Yucatan, to prevent them from murdering, or to punish 
them for murdering the white inhabitants of Yucatan. England, 
or France, or Spain makes war upon us ; because she alleges we 
have interfered needlessly, and are unnecessarily putting to death 
the aboriginal inhabitants of the country. Thus, sir, war is got 
up on all sides in the name of humanity ; and in the name of ħu- 
manity there is a confused slaughtering war spreading through- 
out the world. It may beso. Ought we not thea to be a little 
careful—however laudable may be the motives which impel us— 
however active may be our feelings of benevolence—that we do 
not suffer ourselves in this instance, to violate one of these 
great principles upon which the security and peace of men, and 
of nations repose—lest by our misjudged humanity, and by 
the dangerous example which we set we aid m the subversion 
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of the peace and order of society, and add to these very evil 
which we deprecate, and in the vain hope of averting which. we 
embark in this war? There will be wars; there will be 
rumors of wars. And when will they cease, or how are they 
to be made to cease? By our interposition, or the interpo. 
sition of the army of any single nation? No. It isa higher and 
migbtier Power alone that can stay the course of war, destructive 
war, unjust war, waged in various quarters of the globe. How 
many unjust wars are now going on in the world? How man 
wars comparatively are just? Very few. There are but few of 
which history gives any account. Mr. President, are we to enter 
upon these new schemes? Ours has been the safe doctrine, and 
policy, of non-intervention. We meddle with none, and we allow 
none to meddle with us. We cannot take too much care to main- 
tain that policy, now, and forever. We shall acquire more honor 
in that way than in any other. We shall contribute most to the 
ee principle of peace among men, by that course, rather than 
y adopting active intervention upon whatever plausible pretext. 
It is the safest and best course for us—not that I would not if it 
were in the way, save those who are assailed, succor the dis- 
tressed, rescue the feeble from the hands of the murderer ; but 
we cannot upon general principles undertake the correction of 
these excesses, and the persecution of these savages, hy any gen- 
eral system of national policy. We cannot as a nation adopt such 
acourse of policy. If wedo, we bring upon ourselves certain 
destruction, and do not accomplish the object at which we aim. 
But, Mr. President, there ıs beyond a$ this, an entire want of 
the neceS@ry information upon this subject that will enable us to 
interpose with justice. We hear but one side upon this question. 
I am without information as to the other side of the question. I 
am entirely without information as to the merits of this warfare, 
which is waged in Yucatan. Its mode is said to be an unlawful 
one, one of indiscriminate slaughter? That is wrong in itself, 
whatever may be the merits of the controversy. But before we 
interpose, we ought to know something of the merits of the con- 
troversy itself. Who complain? Are they the majority of the 
peor ofthe country? Undoubtedly they are the mere minority, 
hey must be in a minority, or how could they come here as men, 
and seek as suppliants for the assistance of a foreign nation t— 
And are we, withont examination, simply upon the cry of the mi- 
nority, to interfere and take up arms and unsheath our swords 
against the majority? Why, to do so, would be in violation of the 
rinciple that we recognize as the foundation of government. 
Ve presume here, that the majority is right, and it seems to me 
but fair that we should carry out the principle. The persons 
against whom this complaint is made of carrying on an inhuman 
warfare, are the aboriginal inhabitants of the country. What is 
their condition? Iam, for one, but very imperfectly informed rese 
pecting it. 


_ Mr. HANNEGAN.—(in his seat.) —They are savages. 


Mr. CRITTENDEN .—I do not understand itso. Ifso, what 


a mighty reproach it must be to the men who are calling to us for 
assistance. 


Mr. HANNEGAN.—The whites muster but two thousand 
troops. 


Mr CRITTENDEN .—For three hundred years they have gov- 
erned these people% and teen teaching them religion, and giving 
them knowledge and cducation. And now they come and tell us 
that these people are still savages, when church and state have 
had them under their direction for three hundred years. They 
must have been very badly governed, and the government must 
have been a very unjust one, at least a very unparental one, if alter 
three hundred years of subjection, they are still in their savage 
state. Now, I apprehend my friend is a good deal mistaken. 
They may be savages in point of educaticn and information, in 
comparison with what we have called savages. The relation 
which they sustain in Yucatan is not the relation which the savages 
of our country have borne towards us. These people are citizens. 


There is no such thing as slavery there in the legal sense of the 
term. é 


Mr. CLAYTON.—(in his seat.) —They have the right of suf- 
frage. 


Mr. CRITTENDEN.—They enjoy civil at Soe But such civil 
rights and such enjoyment of them as the laws of Spanish colonization 
have left, to the conquered people of South Ameriea. A state of sub- 


jngation I acknowledge; but what are these people attempting to — 


do in Yucatan more than has been done by these people in Guate- 
mala, which we have considered as a government, and to which 
we send a diplomatic agent? Whatare they doing, but what has 
been successlully done by the people of Guatemala about twenty 
years ago, when one of their chiels, at the head of the Indian pop- 
ulation—who would be better understood in tkis country if we 
were to call them native Mexicans—or the aboriginal jnhabi- 
tants of the country—throwing off the yoke of the Spaniard, 
established a government for themselves? They have risen 
up against the descendants of the Spaniards, by whom they were 
first conquered, have overthrown them, and have governed 
that country very well from that time to the present. I 
know of no difference between these Indi and those who are 
termed savages in Yucatan; but I may mistaken. I wish a 
great deal more information than I now have, before I can venture 
to vote for this bill. Ifour humanity must interpose, I would ra- 
ther send an umpire to examine into the justice of the case, before 
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we should take part with either side. Let us be at least judges 
before we become executioners. It seems to me extremely un- 
wise, and manifestly unjust, to enter into a controversy in the cha- 
racter of arbiter and judge, without knowing anvthing whatever, 
of its merits. While I say all this, there is nothing short of cn- 
tangling ourselves with this prmeiple of intervention, as now pre- 
sented, nothing short of adopting it as a principle of policy, that 
J would net be willing to do, to rescue the descendants of these 
Spaniards, the white possessors of Yucatan, from the cruelties to 
which I have no duubt they are now exposed. No doubt it isa cruel 
warfare. We may infer that from the parties engaged in it. Who 
are they? We all know. They are the aboriginal inhabit- 
ants of the country, who for three hundred vears have been 
the victims of mis-government and cruelty ; for three hundred 
years they have suffered the oppression of the Spanish yoke. 
hey have worn it upon their galled necks. That the war- 
fare between these two races after the accumulation of such 


a debt of vengeance should be exasperated and ery op- 
opposed to all the dictates of justice and humanity will not be re- 
But 


arded as surprising by any man who knows human nature. 
AT not stand by and, if I could prevent it, behold the acco:n- 
lishment of this work of vengeance. I would assert it, if T could. 
would negotiate between these parties. I would put them at 
peace, one with the other; and if I could not succeed, and found 
that ono party was, without cause, murdering their innocent 
neighbors, I would not hesitate for a moment to errest the blow. 
But as for banishing an army of our own citizens to that territory 
there to remain, I know not how Jong, that is another question al- 
together. How long are they to remain there? Suppose the 
savaccs recoil and flee to the lastnesses, of which we are informed 
in these documents, there to nourish the vengeance which our 1n- 
terposition has restricted, will it not be only to pounes upon their 
rey as soon as we withdraw? Does not my honorable friend from 
ý Indiana perceive that our occupation of the territory may be al- 
most interminable. If our object be to protect the innabiiants 
must we not remain there to protect them, until the vengeance of 
the Indians be extinguished? And how long will it be ull these 
fifty thousand of the white race shall become strong enouch to 
protect themselves? Are we to stay there till that time shall ar- 
rive? To consummate our act of humanity wo are bound to do 
so. We aro not to protect them for a day and have them slaugh- 
tered on the morrow. In order to make our interposition effectual 
the army must remain there, and it is because I want information 
that I cannot now act upon this bill, assuring the gentleman at 
the samo time that there is no duty of humanity, none of its ten- 
derest obligations which I do not stand ready to perlorm, so far 
as I can do so consistently with the great national trust which is 
committed to me as one of the Senators of the United States. 
Our first duty is to ourselves, and our own fellow-citizens. Our 
first duty is to our own country. That discharged all that we 
ean do for the benefit of mankind, all that we can do to raise up 
the fallen, and relieve the distressed I am willing to do, but when 
ou demand of me this particular act of interposition, E want to 
now all the circumstances which can guide me in forming a 
judgment of the probable extent of that service to which by my 
vote I have committed my country. How many men will we be 
bound to furnish by this bill? How much money will we be calied 
upon to expend? How long have you bound us to this service? 
All these questions we ought to be prepared to answer for our- 
solves, in order that we may answer them to oar constitnents. At 
present J can answer none. I must, therefore, vote against this bill. 


Mr. DAVIS, of Mississippi.—If I understood the Senator from 
Kentucky, bis objection to the bill as I have proposed to amcndir, 
arises out of the existing armistice between the United States and 
Mexico. In addition to the stipulation before mentioned by me, 
the Senator will find two general exceptions to the condition of 
the armistice. One to restrain the Indians from predatory incur- 
sions upon the Mexican settlements ; the other, where armed men 
may be found banded together acting without the anthority of 
either of the contracting parties. ‘The first case gives the right 
to pass limits of present occupation, the second makes it the duty 
of both contracting parties to suppress such lawless or insurrec- 
tionary movements. Within one or other of these exceptions the 
contemplated campaign in Yucatan must be included. 


Mr. FOOTE.—I do not propose to occupy much of the time of 
the Senate. Indeed, I paused to sce if some other gentleman 
would not proceed to address the body ; but discovering there is 
no one who seems disposed to rise, and having a few remarks to 
make, I may as weil, perhaps, proeeed to reply to a portion of the 
speech of the Senator from Kentucky. , 

The chief Execytive of this republic is the most unfortunate 
man jn the world. The Senator from South Carolina has no ob- 
jection at all to the proposition presented to us, except that the 

resident did not contine himself exclusively to tho high ground of 
humanity ; whilst on the other band, his placing it on the ground 
of humanity constitutes, with the Senator from Kentucky, an in- 
surmountable objection. It is quite impossible that the President 
ean conform to the taste and judement of both these distinguished 
Senators. If he can make an approximation towards harmonizing 
the views of both, it is as much as can be reasonably expected to 
be accomplished The distinguished Senator from Keutuelky ought 
to be the last to object to this measure on the ground of humanity. 
That Senator is the great teacher of humanity. It was from his 
eloquent lips that I heard last year, when sitting behind the bar 
of this chamber, a most stirring apncal in the cause of humanity, 
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every word of which went to my heart; every argument that he 
uttered had more or less influence upon my understanding. It was 
an appeal in Lohalf of the suffering Irish. The Senator from Ken- 
tucky, with that commiserative sympathy for the sufferings of his 
fellow-beings, which constitutes equally his ornament as a private 
citizen and his glory as a hich-souled statesman, brought forward 
and sustained by his irresistable eloquence, a measure for the re- 
lief of the starving sons and daughters of Erin, which did the high- 
est honor to his heart, and, as I think. imparted additional dignity 
to his character as a public man. From him we all learned, on 
the occasion referred to, that one of the highest duties which a go- 
vernment like ours ean perform, is that of looking out sometimes 
beyond our own borders, and administering to the wants of others 
who have, strictly speaking, no legal claim to our bounty. Then 
he informed us that we owed it to our own character as ono of 
the civilized nations of earth. to evince on all snitable occasions, 
the absence of every thing like cold-hearted selfishness, or apa- 
thetic indifference to the happiness of other human beings, wher- 
ever situated—whether Jocatcd in our own vicinage, or separated 
from us by the wida Atlantic. The Senator now instructs us, as 
I understand him, very differently. indeed. He advises us to look 
closer to our own concerns as a nation, aud suggesis that our cha 
rity will be most judiciously displayed by confining its cheering in- 
fluence to domestic objects. { was not prepared for this second 
lesson from the distinguished Senator, nor do I sce how he oan ene 
force the views which be at present enunciates, without somewhat 
impairing the glory which he has heretofore acquived as a politi- 
eal philanthropist. Sir, the case of intense human suffering which 
has been so pathetically presented to us by the Senator from Indi- 
ana, has been seldom surpassed in the annals of civilization ; the 
picture of wretchedness, destitution, murder, ravage, and desola- 
tion, which has been so glowingly delineated by the chairman of 
the Committee of Foreign Relations, needs no additional coloring 
from me, in order to be enabled to awaken, in all who shall behold 
it, Sentiments of sorrow and suame, and of intense indignation.— 
The evidence submitted to us of present distress, and the ten 
times greater distress which is obviously threatened, is so conclu- 
sive, that I am persuaded that we cannot refuse the aid demanded 
by thagunfortimate people of Yucatan, without incurring the most 
profo dh and lasting disgrace which has ever been incurred by any 
great nation, in ancicut or modern times. It was certainly not 
thus that Rome was seen to act when the Grecian colony of Mar. 
seilles appealed to her for protection against the barbarians who 
menaced her with destruction ; nor can wo extract one justifyin 
precept from the whele code of pagan ethics, for such a course o 
disgraceful inaction as that to which we are advised. One of the 
most distinguished of the classic historians of Rome has told us— 
“ Idem velle, atque idem nolle, ea demum vera amicitia est,” and 
surely we ail feel, sir, how closely the sympathies of human hearts 
become intertwined, and how powerlully our own sensibilities are 
often awakened to the duties of heaven-born charity, by finding 
thit the objects presented to us for commiseration and rcliet, aro 
persons whose moral and intellectual qualities aro entirely in uni- 
son with our own. In the case now under consideration, we learn 
that civilized men have been overrun by barbarians—that their 
towns and villages have been burnt down or otherwise destroyed 
—that their property has been seized upon—that thousands have 
been massacred in cald blood, ** without distinction of age, or sex. 
or condition” —that their merciless enemies are still pursuing them, 
and are determined still to pursue them, with all the nameless hore 
rors of the most infernal savage warfare, until the whole white 
race in Yucatan shall hove been utterly exterminated, and all the 
vestiges of civilization shall be made to disappear throughout that 
unhappy country. Men, women, and children ery out to us in tones 
of agony that pierce the shy—fellow Christians devoutly implore 
our protection—a civilized race invokes us to shelter them trom 
the unsparing violence of enraged barbarians ; and when we pro- 
pose ta administer, in moderation, some small aid to those who 
are bound to us by such tender ties of moral and religious brother- 
hocd, we are coldly urged to pause—to wait until we can send a 
special agent to Yucatan, tò ascertain who is in the wrong, the 
civilized class, or their barbarian encmies ; after which we will be 
able to act more understandingly and with less risk of committing 
somo mistake in the affair!! I should certainly have sooner ex- 
pected such admonitions trom any other quarter than the one 
whence it has emanated on the present occasion. So much for the 
question of humanity ; I wiil not enlarge upon it ; it cannot be nee 
cessary in this illustrious body. 

And now, sir, let me examine for a moment the other question 
growing out of the celebrated recommendation of Mr. Monroe, 
concerning which we have of late had so much discussion, both 
here and elsewhere. This chances to be no new topic, but has 
been much aod ably debated, at different periods, in both houses of 
the national legislature ; but the doctrine of non-interference on 
the part of any European power im the concerns of this continent, 
has, so far as I am informed, had comparatively few opponents any 
where. I regret to know that the wisest and most salutary prin- 
ciple announced and acted npon by the administration of Mr. Mon. 
roe, has met with the sternest and most deadly apposition from a 
surviving member of the cabinet by which it was, at the period of 
its original announcement, unanimously approved. I have heard 
from various sources heretofore the history of this part of Mr. . 
Monroe’s message ; and that it was unanimously and deliberately . 
sanctioned by his whole cabinet, we have all long since learned 
from contemporaneous history, and we would equally have infer- 
red it from the fact, that no protest agajust it ever found its way 
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to the public attention, and no disapprobition has been at any time 
insinuated, even by the Senator from South Carolina, now so vehe- 
ment in his denunciations, until very recently, indecd. In confirm- 
ation of this statement, I beg leave to read a short extract from a 
memorable speech, delivered in the other wing of this capitol, by 
the distinguished Senator from Massachusetts, now so unhappily 
detained from his scat here by domestic afflictions, in the year 
1826. -The g arenan alluded to, thus spoke in reference to the 


declaration of Mr. Monroe, of late grown so odious to some of its 
former friends : 


“It has been said, in the conrse of this debate, to have been a loose and vague dec- 
laration. It was, | beheve, suticiently studied. [have understood, from good author 
ity, that it was well considered, weighed, and distinctly and decidedly approved by 
every one of: the President’s adviser at that time,” 


When this account of the matter was given in the House of Re- 
presentatives, by the distinguished Senator from Massachusetts, 
the Senator from South Carolina was presiding in this body, must 
have read the spcech, and yet did not undertake to deny the cor- 
rectness of the assertion contained in it relative to the unanimous 
and deliberate approval of the principle now in question by the 
whole cabinet. I think he will have to admit at least, that, if un- 
der this message of Mr. Monroe, his countrymen have been led 
into error, and have been persuaded into the adoption of a princi- 
ple now deemed by him so unsound and dangerous, he is h'mself 
not altogether free from censure in the premises. 

But, Mr. President. I hold the declaration of Mr. Monroe m as 
much respect now as I have ever done heretofore ; and I am grat- 
ified that the present Eexecutive has so strikingly and repeatedly 
manifested his own deliberate regard for it. It asserts a principle 
which, I am satisfied, is indispensable to the stability of our repub- 
lie, our safety from foreign violence, and our exemption from influ- 
ences unfriendly to our peculiar institutions. I shall not enter at 
this time into a labored vindication of Mr. Monroe’s declaration ; 
glory its wisdom has been sufficiently established by experience. 

will, however, read a few extracts Irom the speech already re. 
ferred to, supposing that they may be not without some persuasive 
eee upon the minds of those who hold the opinions of the dis- 
tinguished gentleman by whom it was delivered, in spevial re- 
spect : © 

“Sir,” said the perionage alluded to, ‘I agree with those who maintain the proposi- 
tion. and I cortend against those who deny it, that the message did mean something; 
that it meant much; and I maintain, against both, that the declaration effected much 
good, answered the end designed by it, did great honor to the foresight and the spirit of 
the government, and that it cannot now be taken back, retracted, or annulled. with- 
ont disgrace. It met, sir, with the entire concurrenco, and the entire approbation of 
the country. The tone which it uttered found a corre, ponding nopens the breasts 
of the free people of the United States. That people saw, and they rejoiced to see, 
that. on a fit o-casion, our weight had been thrown into the rizht scale, and that. with- 
out departing from our dnty, we had done someting useiul and something effectual 
for the cause of civil liberty—one general glow of exultation—one universal feeling 
for the gratified love of liberty. One conscious and proud j)*iception of the considera- 
tion which the country possessed of the respect and bonor which belonged to it—per- 
vaded ali bosoms. Possibly the public enthusiasm went too far: it certainly did go 
far 


“ But, sir, the sentiment which this declaration inspired was not confined to our 


selves. Its force was felt every where by all those who conid understand its objeot, 


and foresee its effect. In that very House of Commons, of which the gentleman from 
Bonth Carolina has spoken with such commendation, how was it there received } Not 
only. sir, with approbasion, bat, I may say, with no little enthusiasm. | n 


. » I have here a word to say on the subject of the declaration against 
European colonization .n America. The late President serms to have thought the 
oecasion used by him for that purpose to be the proper one for the open avowal of the 
ptinciple which had already been acted on. Great and practical inconveniences, it 
was feared, might be apprehended, from the establishment of new colonies in Amer- 
loa, having a Earopean origin and a Earopean connexion. Attempts of that kind, it 
was obvious, might possibly be made, amidst the changes that were taking place, in 
Mexico. as well as inthe more sonthern States. Mexico bounds us, on a vast length 
of line, from the Guif of Mexico to the Pacific ocean. There are many reasons why 
it should not be desired by us, that an establishment, under the protection of a differ- 
ent power, should occupy any portion of that space. We have a general interest, 
that, through all the vast territories rescued from the dominion of Bpatn. our com 
merce might have its way protected by treaties with governments existing on the spot. 
These views, and others of a similar character, rendered it highly desirable by us, that 
these new States should se‘tle it, as a part of their policy, not to allow colonization 
within their respective territories. ‘Irae, indeed, we did not necd their aid to assist ne 
in maintaining such a course for ourselves ; but we had an interest in their assertion and 
sapport of the principles as applicable ro their own territosics.”’ 

And now sir, having, as I think, vindicated both the gronnd of 
“humanity” and that of “policy” which have been taken in the 
President's message, I will offer one or two observations farther 
upon the latter of them. I confess, Mr. President, that whilst I 
wonld be willing to do all that Yucatan requests, because I deem 
her suffering people entitled to our sympathies, I am not wholly 
unmindful of the fact, that if we do not grant her assistance she is 
likely to receive it from other powers—from England especially. 
She bas made application for aid and offered to surrender the ter- 
ritorial dominion of her country either to Spain or Great Britain, 
if we refuse to recognize her as entitled to our sympathetic regard. 
Suppose we do reluse the succor applied for, and Great Britain, 
more mindful of her national honor as well as her policy, should 
grant it, and proceed to take possession of the country, (all of 
whioh she is certain to do, as I think no one can doubt who has 
examined the documents upon our table,) what will we say then? 
What will we do? Will we then go back to the message of Mr. 
Monroe, and order her to retire from her newly acquired domain ? 
Or will we submit to her retaining possession of Yucatan? If we 
do, then it js plain tka: Cuba will also shortly be in British pos- 
session. Long has England been sighing for this rich prize ; and 
nothing has deterred her from seizing upon it but the declaration 
of Mr. Monroe, and the well-founded belief which she entortained 
that that declaration would be maintained by arms if necessary. 
Let her ascertain once that our government has resolved to cower 
before her, and to permit her to colonize again on this continent, 


TEMPORARY OCCUPATION OF YUCATAN. 


[Faray, 


and she will own Cuba and all Mexico up to the Rio Grande, In 
less than ten years from the present time. No man is excusable 
for not comprehending this branch of the policy of Great Britain ; 
it has been developed in a thousand instances, many of which are 
too recent to have been forgotten by any member of this body. 
But, sir, I take it for granted that were we even to allow Great 
Britain to get possession of Yucatan, and thas open the way to 
farther conquests on the American continent, the citizens of this 
republic would never permit her to hold it in her grasp. They 
would prefer going to war to submitting to evils worse than war. 
If war wouid and ought to be resorted to in the case cited, I 
earnestly ask, why shall not war be averted by the only means 
capable of being used for that purpose ; viz—the present occu- 
ation of Yucatan ourselves as proposed to us? Sir, I confess that 
am willing to go farther in securing our country from prospective 
dangers than this bill proposes to go. I should be willing to ac- 
quire Cuba at once from Spain, by purchase, on just and equitable 
terms. We have reason to believe that the present is a particu- 
larly favorable period for attempting this important movement. 
Jf we neglect our interest in this matter, no reasonable man can 
doubt that the opportdnity of obtaining this noble island will have 
¢ passed away forever. With Cuba and Yucatan we will have com- 
plete control of the Gulf of Mexico, and of all the commerce that 
floats over its surface ; we will have it in our power to establish 
at once a direct communication between the Pacific and Atlantic 
oceans ; we will be able to secure to ourselves the rich monopoly 
of the East India trade ; we will be safe in every direction trom 
foreign assailment. Without both Yucatan and Cuba— (and doubt- 
less they must shortly belong to the same power)—to what incon- 
veniences and dangers must we always be exposed? Other Sena- 


tors have pointed these out so particularly, that it ts unnecessary 
for me to dwell upon them. 


But the Senator from Kentucky supposes that we sustain the 
same relations to Yucatan and Cuba that the powers of Europe 
do—that we have no greater right to complain 6f their interferin 
in the affairs of ths continent, than if this intervention shoul 
occur in Europe ; or, rather that we have no more right to com- 
plain of such intervention by any European power than that power 
would have to complain of such intervention on our part. That 
Senator seems to place no value upon the circumstanve of local 
proximity ; and yet this circumstanee has been relied on by a dis: 
tinguished statesman of the whig school, in a speech which has 
already supplied me with several valuable extracts for the edifica- 
tion of his brethren of this body, as authorizirg even a declaration 
of war, by the United States, against any power of Europe who 
should undertake to possess herself of Cuba, either by conquest or 


rchase. I read for the instruction of Senators on the other side 
of the chamber, as follows : 


I now proceed, Mr. Chairman, to a few remarks on the subject of Caba—the moet 
important point of oar foreign relations. It is the hiage on which interesting events 
may possibly turn. I pray gentlemen to review their opinions on this subject befose 
they tally commit themselves. 1 anderstand the honorable member from South Caro- 
lina to say, that if Spain chose to transfer this island to any power in Earope. she hed 
a right todo so, and we could not interfere to prevent it. Sir, this is a delicate sub» 
ject. I bardly feel competent to treat it as it deserves; and I am not qnite willing to 
state here all that I think abont it. J must, however, distent from the opinion of the 
gentleman from South Carolina. The rights of nations, on subjects of this kind, are 
necessarily very much modified by circumstances. Because England or France coald 
not rightlully complain of the transfer of Florda to us, it by no means follows, as the 

entleman supposes. that we could not complain of the cession of Cuba to one of them. 

. Fhe plain difference is, that the transfer of Florida to us was not dangerons to the 
safety of either of those nations, nor fatal to any of their great and essential interests. 
Proximity of position, neighborhood, whatever augments the power of injuring and 
annoying, very properly belong to the consideration of all cases of this kind. Tbe 
pear or less facility of access itself is of consideration in such questions, because it 
rings, or may bring, weighty consequences with it. It justifies, for these reasons and 
on these grounds, what otherwise might never be thought of. By noaea with a 
foreign power, Mr. Jeflerson obtained a province. Withent any alteration of our 
constitution, we have made it part of the United States, and its Senators and Repre- 
sentatives, now coming from several States, are here among us. Now, sir, if, Instead 
of being Loui-iana. this had been one of the provinces of Spain proper. or one of her 
South American colonies, he must have been a madman, that should bave proposed 
ench an acquisition. A high conviction of its convenience, arising from proximity, 
and from close natural connexion, alone reconciled the country to the measure. Con- 
siderations of the same sort have weight in other cases. 

**An honorable member from Kentucky, [Mr. Wickuirre,! argnes, 
we micht rightfally prevent another power from taking Cuba k 
yet, sf Spain should choose to make the voluntary transfer. we should have no right 
whatever to interfere. Sie, this isa distinction without a difference. If we are kely 
to have contention about Cuba. let us first well consider what onr rights are, and not 
commit ourselves. And, sir, if we have any right to interfere at all, it applies as 
to the case of a peaceable. as to that of a fo:cible transfer. If nations be at war, we 
are not judges of the qnestion of right in that war; we must acknowledge, in both 
parties, the motnal right of attack, and the matual right of conquest. It is not for 
us to set bonnds to their belligent operations. so long as they do not affect ourselves. 
Our tight to interfere, sir, in any such case, is but the exercise of the right of reasons: 
ble and necessary self-defence. It isa bigh and delicate exercise, one not to be male 
but on gronnds of strong and manifest reason, jastice, and necessity. The ren! quee- 
tion is, whether the possession of Cuba by a great maratime power of Europe, weld 
seriously endanger our own immediate security, or our essential interests. 1 put the 
question. sir, in the language of some of the best considered State papers of modem 
times. The general rule of national law, is, unquestionably, against interference ta 
the transactions of other States. There are, however. acknowledged cxceptions, 
growing out of circumstances. ‘These excentions, it has been properly eaid, canpat, 
without danger, be reduced to precise role, and incorporated into the ordinary diplo- 
macy of nations. Nevertheless, they doextst, and mnst be judged of when they ier 
with a jost regard to our own essential interests, bat In a spirit of strict justice an 
delicacy also towards foreign States. , 

“The ground of these exceptions is, as I have already stated, self-preservation. Ie 
is not a slight injury to our intereat—it ís not even a great inconvenience that makes 
outacase. There must be danger to our secarity, or danger, manifest and imminent 
danger, to our essential rights and our essential interests. Now, sir, let us look at 
Coba. [ need hardly refer to its present amount of commercial connection with the 
United States. Our statistical tables, I presume, would show us that our commerce 
with the Havana alone is more in amount thaneur commercial intercourse with France 
and all her dependencies. But this is bot one part of the case—not the most import- 
ant. Cuba, as is well said in the report of the Committee of Foreign Affairs, is p aced 
in the mouth of the Mississippi. Its occupation by a strong mayatime power wou 

be felt in the first moment oF hostility, as far up the Missiasippi and the Missouri es 


that, although 
from Spain by force, 


r 
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our population extends. It is the commanding point of the Golf of Mexico. See, 
too, how it lies in the vey ime of our coast wise traffic, interposed in the very highway 
between New York and New Orleans. Now, sir. who has estimated. or who can es- 
timate, the effect of a change which should place this island in other hands. subject it 
to new rules of commercial intercourse, or connect it with objects of a different and 
still more dangerous nature? Sr, I repeat that I feel no disposition to pursue this 
topic on the present occasion. My parpose is only to show its importance, and to beg 
gentlemen not to prejniice any sights of the country, by assenting to propositions 
which, perhaps, may be neoessary to be reviewed. 

“And here J differ again with the gentleman from Kentucay. He thinks that. in 
this as imother cases, we should wait till the event comes, without any previous decla- 
ration of our sentiments upon subjects important to our own rights or interests. Sir, 
such de-larations are often appropriate means of preventing that, which, if unpre- 
vented, might be difficult to redress. A great object in holding diplomatic intercourse, 
is frankly to expose the views and objects of nations, and to prevent, by candid ex- 
planation, collision and war. [n this case, the government has said that we could not 
assent to the transfer of Cuba to another European State. 

“Can we assen! ? Do gentlemen think we can? If not, then it was entirely proper 
that this intimation should be frankly and seasonahly made. Candor required it ; and 
it wou'd have been unpardonable ; it would have been injustice as well as folly to 
have been silent while we might suppose the transaction to be contemplated, and then 
to complain of it afterwards. If we should have a subsequent teat to complain, we 
have a previous right, equally clear, of protesting ; and if the evil be one which, when 
it comes, would allow as to apply a re:redy, it not only allows it, bat it makes it our 


duty, also, to apply prevention. 
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And now, Mr. President, what remains for us to do, but to sup- 
port this bill, simply and heartily, ia the form in which it has been 
offered to us by our committee. I see no necessity for material 
amendment of any kind ; and I feel bound to declare that I am 
particularly opposed to the amendment introdaced by my worthy. 
colleague, which, in my judgment, would seriously jeopard the 
success of the measure contemplated. For, if our sending troops, 
munitions of war, and money to Yucatan, be made to depend on 
tha continuance of the war with Mexico, it may happen that we 
may get intelligence of the ratification of the treaty in Mexioo 
just after the passage of this bill through both houses of Congress, 
and we shall thus be compelled to refuse the aid requested, solely 
for want of adequate legislation. Having ample confidence in the 
Executive, I am willing to commit the whole matter to his disare- 
tion, and have no doubt tbat his action will be wise, energetic, and 


On motion, 
The Senate adjourned. 
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MONDAY, MAY 8, 1848., ‘ 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. DIX presented a resolution passed vy the Legislature of 
the State of New York, in favor of the payment of the claims of 
American citizens, for spoliations committed by France prior to the 
year 1800; which was read, and ordered to lie on the table and be 
printed. ` 


Mr. DIX, in presenting the resolutions said, he owed it to tho 
Legislature of the State of New York. and to himsell to observe, 
that during the second session of Conzress, after he had the honor 
of taking lis seat on this floor, this subyeet came before the Senate, 
and he was appointed a member of the Select Committee, to 
which the appiication of the claimants was referred. A majority 
ofthe committee were in favor of satisfying the claims, and re- 

orted a bill for that purpose. In conjunction with un honorablo 
Se from North Carolina, (Mr. Mancum,] not nowin his 
seat, he had dissented from the opinion of the majority of the 
committoe, and it had become his duty to oppose the report, and 
to defend the position of the minority. Shoah they had both 
regarded tho case of the claimants as one of great hardship, they 
did not think it could. either in justice or in equity, be thrown 
direc: ly or indireerly upon the pubiic Treasury. He had seen no 
cause to change the opinion he had then formed after the most 
careful examiuation he had been able to give to the subject, 
thouch he regretted to find his opinion at variance with that of 
the Legislature of the State he had the honor in part to represent 
here ; he should, if the resolutions contained an instruction, pay 
. 8 cheerlul obedience to them. But it will be observed that the 
Legislature has not given to the resolutions such a binding lorce, 
the Senators and representatives in Congress are “‘earnestly re» 
quested” to support the claim. He would, therefore, only add, 
that if the subject should come before Congress, he should pay to 
the request ol the Legislature the most respectful consideration. 


Mr. UPHAM presented a resolution passed by the Legislature 
of the State of Vermont, in lavor of the construction of a railroad 
from Lake Michigan to the Pacific Ocean upon the plan proposed 
by an Whitney ; which was ordered to lie upon the table and be 
printed. 


PETITIONS. 
Mr. STURGEON presented a petition of citizens of Philadel- 


phia, Pennsyivania, praying that a Territory west of the Missis- 
sippi river, may be set apart for the permanent homes of the vari- 
ous Indian tribes inhabiting the United States; which was reierred 
to the Committee on Indian Atfairs. 


Mr. DAVIS. of Massachusetts. presented a memorial of citizens 
of the United States, praying the purchase of Mount Vernon by 
the government; which was referred to the Committee on Milita: 


ry Affairs. 


Mr. DICKINSON presented a meincrial from citizens of New 
York, praying that authority may be piven for the construction of 
@ratiroad between that city and Philadelphia, to facilitate come 
mercial intercourse aud provide for tue transportation of the mail; 


which was referred to the Comunittee on the Post Office and Post 
Roads. 


Mr. GREENE presented a petition of Nancy Jillson, praying a 
pension, which was relerred to the Committee on Pensions. 


Mr. BENTON presented a petition from citizens of Oregon, 
asking the immediate extension of the Jaws of the United Siates 
over that Territory, and donations of land to settlers therein; which 
wus ordered to lie on the table and be printed. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the petition of Villeneuve Le Blanc, on the files 


of the Senate, be reterred to the Committee on Private Land 
Claims. 


EXTENSION OF THE CIRCUIT COURT SYSTEM. 


Mr. YULEE submitted the following resolution, which was 
oonsidered by unanimous consent and agreed to: 


Resolved, That the Committee on the Jadciciary inquire in‘’o the na se and 
9 


t mote of extending the circuit court system to the State of Texas, Doida, Lowa, 
and Wisconsin. 


NEW POST OFFICE IN LOUISIANA. 


Mr. JOHNSON, of Louisiana, submitted the following resolu: 
tion, which was considered by unanimous consent and agreed to: 
Resolved, That the Committee on the Post Office and Post Roads be instructed to 


inquire into the expediency of establishing a pu-t-oilice at Bourgere’s. in the parish of 


=e ee Brate of Louisiana, on the west bank of the Mississippi river, to be called 
t. dames. 


THE LAW OF Cory RIGHT. 


_ Mr. DAVIS, of Massachusetts, submitted the following resolu- 
tian, which was considered by unanimous consent and agreed to: 


Resolved, That the Conmittee on the Library be instructed to inquire whether the 
provisions of the law requirns of publishers who take out a copy-nghl, to place the 
work ia the Library of Cougress necis amendment. 


INCREASE IN THE NUMBER OF MIDSHIPMEN, ETC. 


Mr. JOHNSON, of Georgia, submitted the following resolu- 


tions, which were considered by unanimous consent and agreed 
to: 


Reso'ved, That the Committee on Naval Affairs be, and they are hereby, instroct- 


ed to examine iuto the popnety and necessity of establishing a professorship of inter- 
nalionai lawn tue naval achoul of Annapolis. 

AKesoived, That the same committee ba, and they are hereby, instructed to inquire 
into the pioprniety aud necessity of removing the restrictions imposed by the act of Ist 
August, 122, by which the namber of mid:stipmen in the navy is limited to 451, so 
far as to authorize the increase of the number to 460; and also of allowing, at all times 


herenfcer, each State and Territory to have two midshipmen for each representative 
in Congress to Which it may be entitled. 

Kesucces, That the said committee be, and they are hereby. instructed to Ingaire 
into the exvedign.cy of uuthorizing by law the appointment of one midshipman out of 


eight in ten at large, irrespective of actual residence, and that they repo:t upon each 
ol the aboveuamed subjects by Lill or otherwise. 


AFFAIRS IN YUCATAN. 


Mr. JOHNSON, of Maryland, submitted the following resolu- 
tion, which was considered by unanimous consent ard agreed to; 
Resolved, That the President be requested to communicate to the Benate all the in- 
formation. in his posession, in relation to the concition of Yucatan p and which be 


had before him when his recent message, relative to that couvtry, was sent to Cos- 


gress; and also any information which he may since have obtained as to its present 
condition. 


NOTICE OF A BILL. 


Mr. DOUGLAS gave notice that on to-morvow, or some early 
day therealter, he will ask leave to introduce a bill to grant the 
right of way, and a donation of public lund, to the State of lowa, 
for the purpose of coustracting a railroad. 


RIGHT OF WAY TO INDIANA. 


Mr. BREESE, from the Committce on Public Lands, to whom 
was referred the memorial of the Ohio and Mississippi Railroad 
Company. reported a bill to grant the right of way through the 
public lands to the State of Indiana for certain purposes; whioh 
was read and passed to the second reading. 


BOUNTY LANDS, ETC. 


Mr. BREESE, from the same Committee, to whom were refer- 
red the biils from the House of Representatives for the relief of 
those pre-emption claimants on Miami lands in Indiana, who, by 
their services in the Mexican war, are entitled to bounty land ; 
and to authorize the eitizens of Ozark county, Missouri, to enter 
less than a quarter section of land for the seat of justice in said 
county ; reported them without amendment. 


Mr. BREESE, from the same committee, to whom was refer- 
red the bil trom the House of Representatives in relation to mili- 
tary land warrants, reported it with an amendment. 


CHANGE OF REFERENCE. 
On motion by Mr. BREESE, it was 


Ordered, That the Committee on Public Lands be discharged 
from the further consideration of the memorial of the da Setar of 
Alabama in relation to the assent of Congress to an act leasing the 


canal round the Muscle Shols, and that it be referred to the Com. 
mittee on Roads and Canals. 


PRIVATE BILLS. 


Mr. HANNEGAN, from the Committee on Foreign Relations, 
to whom was referred the memorial of the personal representative 
of William A. Slacum, reported a bill for the rehef of the pan 


representative of William A. Slacum ; which was read and passed 
to the second reading. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, tọ whom was referred the joint resolution from the House 


of Representatives for the relief of George R. Smith, reported it 
Without amendment. 


Ld 


ADVERSE REPORTS. 


Mr. TURNEY, from the Committee on Patents and the Patent 
Office, to whom was referred the petition of James Harley, re- 
ported ‘‘that the committee be discharged from the further oon- 
sideration thereof;” which was referred to. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was referred the memorial of Sarah Ten Eyck widow of 
Conrad Ten Eyck, submitted a report asking that the committee 
be discharged trom the further consideration thereof on the ground 
that the committee, at this and former sessions, had declared ‘that 
verdicts and certificates of juries finding balances in favor of dé 
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fendants, when sued by the United States, cannot be received as 


evidence.”’ N 


CHANGE OF REFERENCE. 
On motion by Mr. DAYTON, it was 


Ordered, That the Committee on Patents and the Patent Office 
be discharged from the further consideration of.the petition of 
Cadwallader Evans, and that it be referred to the Committee on 
Commerce. 


FEDERAL COURTS IN NEW JERSEY. 


Mr. DAYTON, from the Committee on the Judiciary, to whom 
was referred the bill in relation to the terms of the circuit and dis- 
trict courts of tbe United States for the district of New Jersey, 
reported it without amendment. 


DISTRICT COURT IN TENNESSEE. 


Mr. DAYTON, from the Committee on the Judiciary, to whom 
was referred the bill authorizing the district judge of the State of 
Tennessee to hold a special term, reported it without amendment, 
and asked its immediate consideration. 


The Senate proceeded to consider sald bill, as in Committee of 
the Whole, and no amendment being made it was reported to the 
Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the conourrence of the 
` House of Representatives in this bill. . 


‘PUBLIC ARCHIVES IN FLORIDA. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was referred the bill respecting the public archives in Floe 
rida, reported it with an amendment, and asked its immediate 
consideration. - 


The Senate proceeded to consider said bill, as in Committee of 
the Whole, and the amendment was agreed to. 


No further amendment being made, the bill was reported to the 
Senate and the amendment concurred in. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the conourrence of the 
House of Representatives in said bill. | 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 

sentatives, by Mr. CAMPBELL, thcir olerk : 
“Mr. President; The Honse of Representatives have passed bills for the relief of 

Joho B. Smith and Simeon Darden; for the relief of Tho:mas H. Leggett; for the 


relief of Lot Davis; for the relet of William H. Wilson, and forthe relicf of Amos 
Bull, in which they request the concurrence of the Senate. 


HOUSE BILLS REFERRED. 


The bills from the House of Represeutatives for the relief of 
Amos Bull; for the relief of John B. Smith and Simeon Darden; 
and for the relief of William H. Wilson, were severally read the 
first and second times by unanimous consent, and reilerred to the 
Committee of Claims. 


The bill from the House of Representatives for the relief ef Lot 
Davis was read the first and second times, by unanimous consent, 
and referred to the Committee on Naval Affairs. 


The bill from the House of Representatives for the relief of 
Thomas H. Leggett, was read the first and second times, by 
unanimous consent, and referred to the Committee on Finance. 


DISCHARGFD. 
On motion by Mr. LEWIS, it was 


Ordered, That the Commitee on the Post Office and Post 


Roads be discharged from the further consideration of the petition 
of Joseph Nock. 


PRIVATE BILL. 


Mr. DAYTON, by unanimous consent, asked and obtained leave 
to bring in a bill for the relief of John W. Simgnton; which was 
read the first and second times, by unanimous consent, and re- 
ferred to the Committee on Naval Affairs. 


GRANT OF LAND TO ARKANSAS, 


Agreeably to notice, Mr. BORLAND asked and obtained leave 
to bring in a bill to grant to the State of Arkansas certain unsold 
lands, subject to overflow, for purposes of internal improvement, ‘ 
education, and other purposes, in said State; which was read the 


first and second times t 
C situa ou Pala io consent, and referred to the 


AID TO YUCATAN. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to enable the President of the United States 
to take temporary military occupation of Yucatan. 


The question pending was upon agreeing to the amendment 
submitted on the 5th instant, by Mr. Davis, of Mississippi. 


Mr. HOUSTON addressed the Senate at length in favor of the 
bill. His speech is given in the Appendix. 


Mr. NILES intimated his intention to submit some remarks 
upon this bill, but desired an opportunity to examine the docu- 
ments which had recently been laid before the Senate, upon the 
subject to which the bill related. 


Mr. GREENE.—I am informed that there is some Executive 
business to be transacted, and as it is late in the day, if there be 
be no objection, I will propose that the bill be passed over in- 
formally. . 


Mr. FOOTE.—There is an urgent matter of business to be 
transacted in Executive session. ° 


Mr. HANNEGAN.—If the Senator from Connecticut is not 
ready to proceed with the discussion of this bill, I suppose some 
other Senator is ready. Itis very important that the bill should 
be speedily passed. - 


Mr. JOHNSON, of Maryland —I understand the honorable Se- 
nator from Connecticut to say that he desires to examine the doc- 
uments connected with this subject. They were laid upon the 
table only this morning I believe, and I suppose there are not 
three Senators who have seen them. The Senator is naturally 
desirous of informing himself first of the facts out of which this 
particular measure has grown. Now, I understand the chairman 
of the Committee on Foreign Relations to say that it is a matter 
of vast importance, which demands instantaneous action on the 
part of the Senate. If it be so all important, this is, of itself, a 
sufficient reason why it should be well considered. But I am sur- 
prised to hear from the Senator that it is a matter demanding in- 
stan‘aneous action. Why, if I understand the matter aright, the 
subject has been before the Executive for six months. The papers 
are now laid upon our tables, and we are asked to involve the na- 
tion, if such is to be the decision of Congress, in all the perils of 
a protracted and uncertain warfare against savages. I trust that 
Senators will see that it is due to the President, that it is due to 
thecnation, to say nothing of the Senate that we should have full 
time to deliberate before being called on to act upon a measure so 
vitally important. 


Mr. FOOTE.—It seems to me that there has been sufficient 
time for an examination of the documents that have been laid upon 
our table; and that Senators ought to be prepared to act npon at 
this moment. In reference to a remark of the Senator from Ma- 
ry:and, he wil, allow me to say that the Executive has not been in 
possession of all the facts relating to the case of Yucatan, for six 
months as the Senator supposes. New facts have been communi- 
cated from time to time. [ trust that if the Senator from Con. 
necticut is not ready to proceed this morning, that there is some 
other Senator, wlio desire to discuss this biil who may be ready. 


Mr. HANNEGAN.—The Senator from Maryland will recollect 
that the message was communicated to the Senate on last Satur. 
day week, and ordered to be printed; that on Monday it was re- 
ferred to the committee, and reported back on Thursday, The 


‘Senator will perceive, then, that I have not demanded instanta- 


neous action. I had hoped, however, that the Senate would take 
action to-morrow upon the subject, for the reason that if we act 
at all it is necessary that we do so at an early period. When we 
come to read the accounts that have been placed upon our tables 
this morning, they will be found to amount to a mere corroboration 
of what we have already heard. The delay in communicating to 
us the facts of the case by the President was because he was wait- 
ing ee all the information relating to the subject bad been ob- 
tained. 


Mr. JOHNSON, of Maryland.—I do not wish to be understood’ 
as censuring the Executive at all— 


Mr. HANNEGAN.—I will state another fact connected with 
this subject to show the reason why I deem it of the utmost im- 
portance that we should act promptly upon this subject. It is that 
if we do not act promptly, not only will the people of Yucatan 
suffer in the meantime for the want of assistance, but tbe result 
will be that on the arrival of our troops we shall find an English 
force there, and who will pretend to say that he can fdresce the 
consequences to be apprehended from such a.state of things ? 


Mr. JOHNSON, of Maryland.—I was about to say that it was 
not my purpose to censure the Executive. The message was sent 
on Saturday week, but so far as I can understand from examining 
the papers accompanying the message, the facts were laid before 
the Executive six months ago. I now understand the Senator from 
Indiana to say that this is true, but that the Executive waited un- 
til further information was received, and I desire to ask the Sena- 
tor if that informatinn is not contained in tht documents that have 
been laid upon our tables this morning. 


Mr. HANNEGAN.—I reply to the Senator that it is not any 
new or additional information, it is merely in corroboration of that 
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which has already been put into our ssion. The subject has 
been before the Senate for upwards of a week, and the Senator has 


not thought proper to call for any information in addition to that 
which was communicated with the message. 


Mr. JOHNSON, of Maryland.—I had presumed that the Pre- 
sident of the United States, in sending to the Senate a message 
like this, would have sent with it all the information relatitg to 
the case. I understand now, however, from the Senator from In- 
diana, that the information he has sent, is information on which 
the Executive did not act, and that the information that induced 
him to act is not communicated to us. I was not aware of this 
before. I supposed that what was laid upon our tables this mor- 
ning, was eve:y thing that the Executive was in possession of at 
the time he sent in the message, but, il it is not it affords another 
reason why we should act deli reget and, I propose, if the sub- 
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jeot be postponed, to call upon the President for all the informa- 
tion. l 


Mr. HANNEGAN —If it were proper to allude to the proceed- 
ings of another branch of Congress, I could inform the Senator 
that a call was promptly made asd promptly responded to by the 
communication of letters from commodore Perry, and from Lieut. 
Murray Mason who bave been upon that station, in confirmation 
of the statements already communicated. Muchas I dislike the 
mode of debate by question and answer, yet, if the Senator from 
- Maryland will allow me, 1 will ask him, suppose we delay action 

and that authentic information comes to us that England is in pos- 
session of Yucatan, how would he then act ? 


Mr. JOHNSON. of Maryland.—When I get such information 
J shall be prepared to answer the Senator. About the time when 
the annexation of Texas was proposed, we heard a great deal 
suid about the design of England to interfere and take Texas under 
her protection. e heard a great deal about England’s coqueting 
with Texas, and we were told that if we did not annex her, she 
‘would annex herself to England—that the affair was pregnant 
with danger. Now, if the honorable chairman will permit me to 
put the same question to him in relation te every part of the con- 
tinent. According to the doctrine of Mr. Monroe, we must take 
charge of the whole continent. How do we know but that the for- 
ces of En:land are now crossing the Atlantic with the view of 
seizing upon some portion of the continent, and if this is to jastify 
us in involving ourselves in a state of war, we shall be engaged in 
war continually? I think that one war at a time is quite enough, 
we have got little from ıt except glory. And it is a little extraor- 
dinary that there should be an effort to force upon us now a meas- 
ure like this, when we have it confessed by the chairman of the 
Committee on Foreign Relations, that the very information with- 
out which the President would not have acted, he has not thought 
propi! to communiçate to the Senate. I ama little surprised, and 
cannot help expressing my surprise, that he should not have 
communicated it without being interrogated. I propose now to 
ask him to communicate all the information in his passession. 


Mr. CALHOUN —There are two questions involved in this 
matter. One is the danger of England taking possession of this 
country before we can ; but in my ape reno there is no neces- 
sity for hurrying on that account. e other question is that of 
humanity. According to the provisions of this bill, we can render 
no aid for months toc»me. The only aid that can be furnished is 
in the hands of the President. I mean the naval forces—and I 
trust he will use them with the atmost effect. He has ample pow- 
er todo so without the authority of Congress. I trust that the 
Senator from Connecticut will be permitted to have to-morrow for 
presenting bis views to the Senate. l 


Mr. HANNEGAN.—So far as aid can be extended by the naval 
forces it will be to a very limited extent indeed. I dislike very 
much to have this question delayed. One word ın reply to the 
Senator from Maryland. I put the case of England taking pos- 
session of California. If England puts a hostile foot there, she 


meets an enemy to oppose her, there is no similarity at all between 
the cases. 


Mr. JOHNSON, of Maryland.—Does the honorable Senator 


mean to say, that we have both Californias, and mean to hold 
them ? 


Mr. HANNEGAN.—Sufficient unto the day is the evil thereof. 
I hope her foot will not be placed there ; if it should be, I would 
hold it right to drive her off without hesitation. England may be 
-coqueting says the Senator, it is a strange species of coquetry. 
Mr. JOHNSON, of Maryland.—I did not say so. 


Mr. HANNEGAN.—The Senator said that Texas and England 
had carried on a little game of coquetry. 


Mr. HOUSTON.—Will the Senator be good enough to state 


upon what authority he founds a charge like that—for it is certain- 
ly a serious charge. 


Mr. JOHNSON, of Maryland.—I said that Texas had coquet- 
ted with England, but I did not intend to bring it forward as a 
charge against Texas, or her worthy representatives. If the Sen- 
ator will allow me, I will recall to his recollection, that on a cer- 
tain occasion when he was making a pilgrimage ‘with General 
Jackson, and was at New Orleans, where the people received 
them with great eclat, in a speech that he made there, he said— 
. if the papers of the day correctly reported hie remarks—that there 
was a little coquetry in the manner of d towards Texas. 
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Mr. HOUSTON.—I am glad that the Senator bas afforded me 
an opportunity of replying to a charge that was utterly unfounded. 
It was corrected in a communication the next day, sent to an edi- 
tor, which he never thought worth while to publish. What I said 
was, that if Texas pao been guilty of coquetry witb Eng- 
land, she would be perfectly justifiable, in consequence of the indii- 
ference with which she had been treated by the United States. It 
was true that, after the United States had treated Texas with in 
difference and even repulsion, some inflaence was brought to bear 
upon the public mind to dispose it more favorably towards Texas. 

he agent of the United States in Texas was a gentleman who 
felt deeply interested in the matter ; and from. a want of becoming 
courtesy on the part of the authorities of Texas towards the Bri- 
tish agent, his apprehensions were greatly excited. No pains were 
takeun to allay or counteract these apprehensions. The agent of 
the United States was at liberty to draw his own conclusions, and 
I would have thought it very indelicate to have instructed a minis- 
ter of this enlightened perorangan to extend oivilities to any one ¢ 
which were not agreeable to himself. 


Mr. HANNEGAN.—I have only to say that this coquetry, 
like most coquetry, would have resulted in the most serious con- 
sequences, had not the United States determined to annex Texas. 
{t would have resalted fatally for Texas. The honorable Senator 
from New York, in a speech some eight or ten days since, laid so 
clearly befare the Senate, the vapid stride that England is making 
along the Isthmus, that it would be folly for me to advert to it 
agaia. The gontem said that England is ready to grasp Yu- 
catan. Has she not already seized possession of the most fertile 
part of thet country called the Balize? 

It is England through her agents. that has stirred ap the South. 
ern Indians against the white people. The gentleman is not sat- 
isfied, because the President has not communicated every thing to 
us. What does the President do? He communicates to your bo- 
dy the transactions, he gives you all the substance, all the infor» 
mation that any man can reasonably ask, and yet it does not sat. 
isfy the Senator! Yucatan being a province of Mexico, and 
being overrun and laid waste by savages, applies to us for 
protection, simultaneously with England, whose object we are 
told, is to seize upon Yucatan. The question is. then, will you 
wait and allow her to do so? That would involve at once the 
a of war or peace between the United States and England. 

he governor of Jamaica has been applied to, and I have not the 
slightest doubt, that without waiting to hear from home, he will 
respond to the call that is made upon him. Mr. Sierra says, that 
unless they receive aid within two months, Yucatan must cease to 
exist, and yet we are to sit here day after day, without coming to 
any determination. I have ever been in favor of the largest liber- 
ty in debate, but in such a case as this, when we are called Gel 
by every consideration of justive and humanity, out of regard to 


our own government and its institations, we ought not to hesitate 
a moment. 


Mr. DAVIS, of Mississippi.—The honorable Senator from Indi- 
ana, the chairman of the Committee on Foreign Relations, has 
presented the emergency in such a strong light that it ought tobe 
sufficient to induce the Senate to act upon the bill, but if not suffi- 
cient, then I hope the bill will be passed over until to-morrow, and 

ive place to a bill reported by the chairman of the Committee on 

ilitary irs, for raising twenty regiments of volunteers. I 
hold that if we are to do any thing, it must be done immediately, 
that Great Britain may find us in the occupation of the country, 
otherwise we may be compelled to come in collision with that 
power. Ifthe bill be over, then I hope the chairman of 


the Military Committee will press his bill, and that it will be pass- 
ed this day. 


Mr. CALHOUN —I think that the Senate must be satisfied by 
this time of the correctness of what I said, when the m e 
first came in. that there was a great deal in it to produce de- 

When certain words were used in a message—I am 
always on the look out. Here comes a quiet message of but 
few lines, merely intimating that it is possible, and oaly pos- 
sible, that Great Britain may take possession of Yucatan.— 
But there is not a particle of intormation which leads us to appre- 
bend such a result. The original basis of the recommendations of 
the President, however, is the question of humanity. But con- 
nected with this, there is presented the supposition that there is 
actually danger of an English war for the possession of Yucatan. 
That, I regard, as the morest fiction. This is not, ;in my opinion, 
any such exigency as requires us to act at once, except as relates 
to the question of humanity. ` 


Mr. CRITTENDEN supported the motion of the Senator from 


Mississippi, to lay the bill on the table, and reiterated his objee- 
tions to the bill itself. 


Mr. WESTCOTT.—I am in favor of the suggestion of the Sen- 
ator from Mississippi, [Mr. Davis;] but not on the grounds ad- 
vanced by the Senator from Kentucky, (Mr CRITTENDEN,] and 
I will state my reasons. I am in favor of measures being adopted 
by this government with respect to Yucatan, like those indicated 
in this bill, I have heard a great deal said about sympathy and 
humanity, and so forth for one of the belligerent partie in Yuca- 
tan, and that it should influence our action on this bill. Tihase 
considerations, in this matter, bave not a feathar’s weight with gae. 
My sympathy, as a Senator, is for my own country—my gare fat its 
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honor and its interests. I don’t know, nor do I care, any thing 
about the quarrel between the différent hostile parties in Yucatan. 
My vote and action is induced by totally different considerations. 
Jt is tPue, and that is all that I regard it as important to know, 
that Yucatan is now the theatre of a civil war. Under the pre- 
tence of sympathy or humanity, or of protecting the interests of 
her subjects, Great Britain is sending troops into that State. I 
have had sent to me a newspaper, published at Campeachy, on 
the 31st of March, 1848, called ‘‘ El Amigo del Pueblo,” which 
I bave now in my hand, with a translation of it, showing fully the 
state of affairs on this point in Yucatan. It states that the British 
governor of the Balize had sent to a town or village in Yucataa, 
called Bacalar, ‘‘ three companies of troops for the object of pro- 
tecting the interests of British subjects in the town of Bacaler.” 
I am satisfied, from the past courses of Great Britain, that the ob- 
ject stated is a mere pretence—a pretext for getting possession of 
the country and holding it. She got possession of the Balize some 
sixty odd years ago, by a diplomatic fraud followed up by force. 
By the treaty of peace between her and Spain in 1783, he secured 
the right to cut logwood in Honduras, but the sovereignty was not 
ceded by Spain to her, and Great Britain was even required to de- 
molish all forts she had created there; (Vide Chalmers collection 
of British Treaties, vol. 2, p. 233,) and yet she has sent and kept 
troops there, has a governor and other officers, and a custom 
house there, and has assumed and exercises all the powers of sov- 
eignty. So she took possession of the islands and keys on the 
coust opposite to the Balize, though not in the treaty. She has 
never faltered at the mode or means of accomplishing her designs 
upon territory, or important military or naval positions belonging 
to another nation. ibralter and Malta, and the Bahamas, are 
held by her because they are such positions. She is now read 
to pounce down on Yucatan, and she will hold it, because it will 
also, in her bands, be such position—nay, she has already got it 
withig ber grasp. Lt 
Mr. President: It is important for our interests that she should 

not continue to hold Yucatan. She hates us, and there is not 
much love lost. She wants Yucatan as an important naval posi- 
tion, from which she can, in time of war, harass and annoy our 
commerce in the Gulf of Mexico, and that which goes through the 
Caribbean sea farther south, and as a military outpost, from which 
she can assail the five States lying on the Gulf. Sir, the northern 

oint of Yucatan is but 250 miles from the southernmost point of 

lorida, and but 60 miles from Cuba, and less than 400 from Ja- 
maica. Look at the map of my State; for nearly a hundred miles 
the Lucayo or Bahama islands lay a Jong side of her. and witha 
population of emancipated slaves, many employed in vessels of 
small burthen, and being from fifty to sixty miles only from us. 
These vessels visit our coast at pleasure, and seek to interfere in the 
ocoupations of our citizens. They have olten aided slaves to abscond, 
and have harbored them, and as the Senator from South Caronina, 
[Mr. CaLHoun,] can state, while he was Secretary of State; 
they harbored several fugitive slaves, who fled across the Florida 
straits to Nassau, N. P., in a stolen boat, after perpetrating an 
atrocious murder, and yet, when demanded by the United States, 
and an officer sent in public a vessel for them, and though they were 
in Nassau, in violation of the tenth article of the Ashburton trea- 
ty, the British authorities refused to yield up the felons, though 
evidence of the murder and felony was furnished duly authentica- 
ted—being copies of the indictment found against them in Florida 
This infamous violation of the treaty, is yet unatoned for! Great 
Britain covets Cuba, and unless we keep a sharp look out, will 
get it. Does any body doubt it? If there is any one who does, I 
would ask them to listen toa part of Lord George Bentinck’s 
epeech in the House of Commons, on the 3rd of February last, in 
adebate about tho West Indies and slavery, and emancipation 
and sugar, and this country. I call the attention of the Senator 
from South Carolina, to his language. 

“u He qnite agreed with Captain Pilking on. They would never put down the slave 
rade ae lang as it depended upon blockading 10,260 miles of coast. He would do 
what Captain Pilkington recommended.—strike a blow at the head and not at the 
hand. He would not send an army todestroy every individual hornet, but go to the 
bornet’s nest at once, and smother that nest of the slave trade which now existed in 
Cuba. (Hear, hear.) He had read in the The Times an extract from an United 
States paper, in which it was stated, that ifthe United States did not possess herself 
of Cuba, Great Britain would, and that England had a greater claim by one hundred 
- foid to Coba. than the United States had to Mexico, becanse a sum of £45,000,0U0, 
was doe to British subjects upon Spanish bonds, and Caba was hypothecated for the 

aymentof that debt. And why did the Americans think that Graat Britain would 
fike to have possession of Cuba? Because they knew she conl) never put down the 
slave trade so long as it was camed on at Cuba, in its present form. He would there- 
fore say ar once, let them take possession of Cuba, and settle the question altogethert 
Jet th m -ditruin apon it for the juat debt due, and too Jong asked in vain, from 
the Spanish government. (Hear, hea) They would put an end to the slave trade 
tf they could emancipate the slaves ef Cuba. If the people of this country thought 
it right to spend £150,000,000, in putting down slavety, and ruining our cola- 


nies a would it not be cheap policy to put an end to slavery for ever by sazing 


The CRANCELLOR of the Excmegouvuer (Sir Charles Wood,) but would yon seize 
the Brazils as well ? 


Lord George BexTiNcx said, * the case of Cuba stood upon its own merits, and 


upon the debt of £45,000,0000. due to British sdbhjects from the Spanish Government. 

ven, depend upon it, when Great Britain possessed Havannah, as once she did, in 
1762, when she held it for about a year and then exchanged it for the Floridas, and 
when she could cut the trade of America in two, no more boasts would be heard of 
what the United States could do, such as that which was not long ago uttered by one 
of her military officeis, who declared that they never would be satisfied until Uncle 
Sam had cet his right foot upon British Canada, and his left upon California, embrace 
the whole of the eastern seaboard, and throw his leg, like a freeman, over the whole 
continent of Sonth America to Cape Hom, with Cuba for a cabbage-garden. That 
len the course which should be taken, to put an ead to slavery and slave-trading, 
ae that sete been done, there would be no difficulty in the British planter going to 
the nore Africa and obtaining, not by purchase, not by war, but by the indace- 
ment of freedom and good wages, any number of Africans he might require for the 
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enltivation of the soil. He thanked the heuse for having fo long listened to hi 
(Hear, hear.) Ashe bad said before, if any one shonid choos to cake a more P ka 
ive and immediate course for affording relief to the British planters, —a course which 
he should think most desirable,—he should not consider himself precluded from sup- 
p'orting such a proposition; bat, feeling himself without the power of carrying snch 
aresoution through the house. he was prepared to go into this committee, resol- 
ved to examine into all the different modes by which relief could be afforded, and 
if he could not obtain all he desired, he wont accept all he could pet for the 
planters in our East and West Indian possessions. (Hear, hear.) The noble 
lord concluded by moving for a select committee to inquire into the present con- 
dition and prospects of the interests connected with and dependent on surar and coffea 
planting in Her Majesty’s Fast and West Indian posstssions and the Mauritius; and 
ae whether any and what measures can be adopted by Parliament for therr 
relief.” : 


This was the language of one of the most distinguished states- 
men of Great Britain, in his placo in Parliament. 


Mr. CALHOUN .—I am very glad that the Senator has called 
my attention to the declaration of Lord George Bentinck, and I 
take this opportunity of exposing what I regard as a very fraudu- 
lent proceeding, on the part of newspaper editors in this country. 
Lord George Bentinck ıs hostile to the present administration in 
England. When he made the declaration the British ministry in 
the gravest manner utterly disavowed it, and yet our editors have 
printed and published in every direction the remarks of Lord 
George Bentinck without publishing tho contradiction. But the 
fact is as I have stated, that an express disavowal was made by 
the British ministry in the strongest possible language. 


Mr. WESTCOTT.—The interruption of the Senator provented 
me from adverting to the course of ‘ie British minister in the next 
sentence I should have uttered, as 1 have seen that course stated 
in the same report from the London Times trom which I copied 
the remarks of Lord Bentinck. I may be in error, but I am quite 
certain, the British Chancellor of Exchequer, (not Lord John 
Russell,) in reply, confined his speech to the declaration that be 
shoald not follow Lord George in his remarks, and that he could 
not accede to his suggestions. I do not remember any emphatic 
repudiation of them. But it is not Lord George Bentincks decla- 
ration alone, that I rely on to prove the designs of Great Britain 
on Cuba, and, as it follows of course, on Yucatan. Besides tho 
possession of these places, and whether she gets possession of them 
or not, she seeks to emancipate the slaves in Cuba, and to strike 
the southern portion of this confederacy through its domestic insti- 
tutions. She has avowed her design to see slavery abolished on this 
continent, and that her efforts will be directed to effect it. Her 
policy towards us is consistent with this avowal. She meddled in 
the Texas aflair—sho meddled in California and Mexico, and is 
now interfering in Yucatan. Her agents made the Mexican treaty 
and it is more for their advantage than it is for ours. Are the 
Southern States of this on repared to see the slaves in 
Cuba emancipated by the efforts of Great Britain—ard then to see 
her in possession of Yucatan, and popune it with a colony of manu- 
mıtted negroes from Jamaica. y State will not assent to such 
a state of things, while my voice can be heard to protest against 
any line of policy that will result in it. Why sir, Florida would 
be surrounded by a cordon of toreign colonial governments, the 
population of which would be emancipated slaves, under the con- 
trol of the worst enemy of the United States, While Cuba is not 
disturbed by British intrignues—while Spain is allowed to remain 
in quiet possession of that beautiful Island—while abolitionism is 
not allowed to foment incendiarism, then I would not interfere with 
Spain in her dominion over it. We do not covet it, unless our enemy 
seeks to obtain it as a means to work us injury in peace or in 
war. Before Great Britainis allowed to take it, [iaa those who 
may be in the administration will resist it by force. Rely upon it, 
Great Britain looks to Yucatan with similiar views, as sho looks to 
Cuba. With respect to it I would observe the same policy. I 
would co to war with her for it. - 


Mr. CRITTENDEN would ask the Senator from Florida if 
tho government meant to take possession of Yucatan under this vill 
and hold it permanently ? 


Mr. WESTCOTT.—If Great Britain attempted to retain pos- 
session of it, I hope our government will, and I would resist 
Great Britain’s attempts by force. 


Mr. CRITTENDEN .—That is not an answer to my enquiry. 
Does the Senator design to take possession of Yucatan at once and 
retain it, and, should it be necessary, by military force ? 


Mr. WESTCOTT.—That depends on circumstances. Jf Great 
Britain makes any attempts to hold, or if the country becomes de- 
‘relict of government, I certainly would do so. Yucatan was of 
the utmost importance to the United States. Ihave not time, and 
this is not the proper occasion to go into this part ot the subject, 
but I can show it is Important to us. As to its present condition 
being any evidence that it was no agricultural country ; every body 
knows that the Spanish and Mexicans, and halt Indians that re- 
side there, are not the people to develope the agricultural resources 
of acountry. Twenty-seven years ago, when eo Spanish rule, 
there was scarcely a whito inbabitant within atundred miles of 
what is now a flourishing city in Florida, exporting upwards of 
six millions of agricultural products annually, and the surround- 
ing country settled with planters of cotton, sugar, rice, and 
corn, though that country was then denounced by travelling writers, 
newspapers, and in Congress as valneless. Yucatan can be made 
valuable as an agricultural country but if not, and if held by us 
merely as a naval station it will render the possession of Cuba to 
Great Britain for the objects she wished, comparatively worthless. 

Mr. President, I am in favor of carrying out the principles pro. 
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claimed by President Monroe in his messages of 1823 and 1824. I re- 

rd his declarations to amount in substance to an annunciation to 
the world. that no Eurupean monarchica! power would be allowed, 
therea(ter, to extend or increase its empire or dominion in this 
country. Tam for standing by these declarations at all hazards. 
And, sir, it is a mistake to suppose that this was the first time in 
the history of this government that a President of the United 
States advanced such doctrine. In 1811 President Madison ad- 
vanced it, and carried it out. Congress sanctioned it by practical 
and efficient action. J allude to the acts of Congress passed in 
18#1, with reference to the taking possession of the Floridas. Wo 
were then at peace with Spain—had no dispute with hor—Great 
Britain, it was suspected, was seeking to get hold of the Floridas. 
Not half the evidence of her designs as to the Floridas existed, that 
exists as to her designs, on Cuba and Yucatan. Mr. Madison 
addressed a special secret message to Congress, and it legislated 
upon it with closed doors. 


Mr. JOHNSON, of Maryland.—Give the dates if you please. 


Mr. WESTCOTT .—The message is in the 3d vol., American 
State Papers, title Foreign Relations, page 395; sce also page 
591, for other papers ; and it advances the doctrines and policy 
declared in the ilaw and resolution I shall quote. It is dated Jan- 
vary 3, 1811. The resolution and laws are to be found in 3 vol., 
Stat. at Large, page 471. I will refer to them particularly. 

Congress, in secret session, January 15, 1811, passed a reso- 
lution resolving : 

That taking into view the peculiar situation of Spain and of her American pro 
ninces, and considering the influence whr h the destiny of the territory atioining the 


southern border of the Umted States may have upon their security, tranquility, and 
commerce, therefore 


Resolved, &e., That the United States under the pecaliar circnmstances of the 
existing cr'sis cannot without sensus inquietude, sec any part of the said termtory pass 
mto the bands of any foreign power; and that a due regaid to their own safety coni- 
pels them to provide under certain contingencies forthe temporary occupation of che 


tald terntory, they atthe same time declare that the said terruory shall, in their bonds, . 


remain subject to fuluse negotiation. 


On the same day it passed, in secret session also, an act au- 
thorizing the President ‘‘to take possession of, and occupy all, or 
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any art of, (the Floridas,) in case an pied bape has been or 
shall he made with the Jocal authority of the said territory for 
delivering up the possession of the same or any part thereof to the 
United States, or in the event of an attempt to occupy the same, 


or any pe thereof, by any foreign government,” &e. ; and it gu- 


thorized the employment of the army and navy which he deemed 
necessary for that purpose, and it appropriated money to effect 
the object ; and it further authorized the President ‘‘to establish 
within the territory aforesaid a temporary government,” with 
military, civil, and judicial powers, &c.; and March 3, 1811, it 
passed, in secret session also, another act directing said law and 
resolution not to be published with the other laws. 

In 1811 part of West Florida, west of Perdido, was taken pos. 
session of, nnd occupied, and held under this authority ; and Feb. 
ruary 12, 1812, another act was passed authorizing the President 
to continue to hold it, and we did bold it till Spain ratified and 
confirmed our possession by the treaty of 1819. In 1811, and 
1812. and 1813, under these laws troops were also sent to East 
and West Florida, west of the Perdido, but subsequently with- 
drawn at the close of the war with Great Britain. 

_ Here is the action of Congress carrying out the doctrine claimed 
to be Mr. Monroe’s twelve years before his message. 

Mr. President, I am for standing up to these principles and 
doctrines. I would not retreat one inch. Maintain them by the 
power we now possess, treble that we could wield in 1311. The 
case of Yucatan is one that calls for their being put into force. 
For this reason, and not from any affected sympathy shall I sup. 
port the administration in sending troops to Yucatan; and I would 
not leave the President to act on his own responsibility, I would 
make it his duty by express law. It is due to the country, and it 
is duc to the chief magistrate, that the action of Congress should 
be had, by which he can be governed, and faction cannot impute 
unconstitutional proceedings to him if it should involve us in a con» - 
test with another power. 


The bill was then passed over informally. 
On motion, 
The Senate adjourned, 
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TUESDAY, MAY 9, 1848. 


PETITIONS. 


Mr. DICKINSON presented a petition of Seneca, Onondaga’ 
and Cayuga Indians, praying the reimbursement of expenses in’ 
curred in an ineffectual attempt to emigrate to the territory as” 
signed them in the southwest, and that homes may be provided 
for them in the northern portion of the United States ; which was 
referred to the Committee on Indian Affairs. 


Mr. SFURGEON presented a memorial of citizens of Phila- 
delphia, Pennsylvania, praying that a territory may bo set apart, 
west of the Mississippi river, for the permanent homes of the 
various Indian tribes inhabiting the United States; which was 
referred to the Committee on Indian Affairs. 


Mr. BORLAND presented the memorial of the representatives 
of William Armstrong, deceased, praying compensation for his 
services as United States’ Indian agent ; which was referred to 
the Committee on Indian Affairs. 


Mr. HOUSTON presented a memorial of citizens of Philadel- 
phia, Pennsylvania, praying that a territory west of the Missis- 
sippi river may be set apart for the permanent homes of the vari- 
ous Indian tribes inhabiting the United States ; which was refer- 
red to the Committee on Indian Affairs. : 


BUOYS ON THE COAST OF FLORIDA AND GEORGIA. 
Mr. YULEE submitted the following resolution, which wes 
considered, by unanimous consent, and agreed to: 


Resolved, That the Committee on Commerce be instructed to inquire into the ne- 
ces-ity of making further provision for buoys at Nassan Bar, in Florida, and at St- 
Andrew's, St. Simon’s Sapello, St. Catharine’s, Ossibau, and Warsaw, in Georgia 


SUPERINTENDENT OF THE ANTE-CHAMBER. 
Mr. BADGER submitted the following resolution for considera- 
tion : 


Resolved, That the resolution adopted on the 21st of December last, authorizin 
the Vice President to appoint asoperintendent of the Senate's ante-chamber be, an 
the same is hereby repealed. 


COMMITTEE ON ENROLLED BILLS. 
On motion by Mr. UPHAM, it was 


Ordered, That two members, to be appointed by the Vice 
President, be added to the Committee on Enrolled Bills. 


Mr. Jonwnson, of Georgia, and Mr. Borra were appointcd. 


MESSAGES FROM THE PRESIDENT. 


The following message was received from the President of the 
United States by Mr. WALKER, his Secretary : 


To the Senate of the United States: 


I communicate herewith a report of the Secretary of War, together with the accom- 
panying documents, in compliance with the resolution of the Senate, of the 25th 
April, requesting the President to cause to be sent to the Senate, a copy of the opinion 
of the Attorney General, with copies of the accompanying papers, on the claim made 
by the Choctaw Indians, for $5,000, with interest thereon from the date of the transfer, 
being the difference between the cost of the stock, and the par value thereof transferred 
to them by the Chicaksaws, under the convention of the 17th January, 1837. 


JAMES K. POLK. 
Washington, May 8, 1848. 


The message having been read, it was 
i Ordered, That it be referred to the Committee on Indian Af- 
airs. 


To the Senate of the United States: 


In answer to the resolution of the Senate of the Sth instant, reqnesting fnrther in- 
formation in relation to the condition of Yucatan, [ transmit herewith a report of the 
Mecretary of the Navy, with the accompanying copies of communications from offi- 
cers of the Navy on the subject. JAMES K. POLK. 

Washington, May 9, 1842. 


The message having been read, it was 
Ordered, That it be printed. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have passed a bill to amend an act, 
entitled ‘An act to raise for a limited time an additional military force, and for other 
P approved February 11th, 1847; in which they request the concurrence of 

e . 


The above named bill wa« read the first and second times, by 


T O consent, and referred to the Committee on Public 
ands. 


UNITED STATES’ COURTS IN NEW HAMPSHIRE. 
Mr. MOOR, from the Committee on the J udiciary, to whom the 
80TH Conc.—IsT Szssion—No. 75. 


subject was referred, reported a bill to change the place of holding 
the Circuit and District Courts in the District of New Hampshire; 
which was read and passed to the second reading. 


PRIVATE BILLS. 


Mr. YULEE, from tho Committee on Naval Affairs, to whom 
was referred the petition of Michael Hanson, reported a bill for 
his relief ; which was read and passed to the second reading. 


Mr. DIX, from the Committee on Military Affairs, to whom 
were referred the documents relating to the claim of Emiline Ow- 
ens, reported a bill for the relief of the legal representatives of 
Thomas J. V. Owens ; which was read and passed to the second 
reading. : 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the petition of Calvin Read, submitted a report ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


CHANGE Or REFERENCE. 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the Committe on Pensions be discharged from 
the further consideration of the bill from the House of Represen- 
tatives for the relief of Francis M. Holton, and that it be referred 
to the Committee on Naval Affairs. 


NOTARIES PUBLIC. . 


Mr. DAYTON, from the Committee on the Judiciary, to whom 
was referred the bill to authorize Notaries Public to take and cer- 
tify oaths, affirmations and acknowledgments in certain cases, re- 
ported it with an amendment. 


PAY DEPARTMENT OF ÎHE ARMY. 


Agreeably to notice, Mr. DIX asked and obtained leave to bring 
in a bill concerning the pay department of the army ; which was 
read the first and second times, by unanimous consent, and refer- 
red to the Committee on Military Affairs. 


JUDICIAL DISTRICT OF ARKANSAS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill to divide the District of Arkansas into two judicial 
districts ; and 

On motion by Mr. BORLAND, it was 


Ordered, Lhat it be recommitted to the Committee on the Judi- 
ciary. 
MESSAGE FROM THE PRESIDENT. 


The following message, was received from the President of the 
United Sates, by Mr. WALKER, his Secretary: 

Mr. President : The President of the United States has this day approved and sign- 
ed an ac: for the relief of John Black, late Consul of the United States at the city of 


Mexico; an act for the relief of Christopher Cunningham ; and a joint resolution re- 
specting contracts for hemp for the use of the American navy, 


DEFERRED NOMINATIONS. 


The Senate resumed the consideration of the resolution submit- 
ted by Mr. JoHNson, of Maryland, on the 28th ult., in relation to 
military and civil appointments made by the President during the 
recess of the Senate, and not yet nominated for confirmation. 


Mr. JOHNSON, of Maryland.—The honorable Senator from 
Ohio the other day objected to this resolution on the ground, that 
it was unconstitutional to deniand of the President his reasons for 
not having sent to us for contirmation the appointments that he 
has made during the recess of Congress. Although in my opinion 
it is not obnoxious to this objection, yet to remove all dimiculty I 
will move to strike out the latter part of the resolution, so as to 
make it call upon the Presideut to know merely whether there are 
officers, civil or military, holding commissions, whose appoint- 
ments have not been communicated to the Senate. 


Mr. ALLEN.—The amendment which the Senator proposes to 
make in the resolution does not entirely remove my objection to it. 
If the Senate has a right to call upon the President at all for in- 
formation in regard to such a subject as this, he has an equal 
right to call upon the Senate to know what they have done, or in- 
tend to do in regard to matters before them. I think the thing is 
entirely irregular and unconstitutional ; and I, therefore, move to 
lay the resolution on the table. i 


§94 


Mr. JOHNSON, of Maryland.—I had hoped that the amend- 
ment which I have suggested would have removed the objections 
of the Senator from Ohio, and have induced the Senate to adopt 
the resolution at once ; but I was disappointed. I understand the 


Senator now to say, that any such resolution of inquiry would be 
irregular and unconstitutional. 


Mr. ALLEN.—Any resolution in regard to the appointing 
power. 


« 


Mr. JOHNSON.~—I understand the honorable Senator ; he told 
us the other day that it was in conflict with the provisions of the 
constitution, which confers upon the Executive authority to appoint 
to all vacancies that occur, in the recess of Congress, and that 
such commission would be in force until the end of the succeeding 
session. There is other pressing business before the Senate, and 
it would, therefore, be improper in me at this time to occupy its 
attention upon this question, but I must be permitted to say, that 
Itbink the honorable Senator from Ohio will perceive that the 
provision to which he has alluded, that such appointment was to 
continue during the next session, was merely intended to give the 
Executive a reasonable time ; but it must not be supposed that 
the Senate is to be deprived of a reasonable time to act upon the 
nominations after they are sent in. In order that there should be 
no interruption in the service to be performed by any officer so 
appointed the provision was, that he should continue to hold his 
appointment during the continuance of the session unless ho should 
in the meantime be displaced. Now it is a little singular—I am 
not to be understood as finding fault with the power of appoint- 
ment of the President, but itis a little singular that there are 
none of the powers of this government that have received so lati- 
tudinarian a construction as this power of the Executive. It has 
happened more than once that the decisions of the judiciary de- 
partments of the government have been denounced as usurpations. 
So far as the Executive is concerned, if he keeps within the letter 
of the constitution it is supposed that he acts in obedience to its 
spirit. No man can be so blind as not to see, that tho investment 
in the President of the appointing power during the recess of the 
Senate, is a matter arising from the necessity of the case for the 
purpose of keeping the government in existence. But we have 

een in session now for upwards of five months, and we are yet 
without official information in regard to appointments to office that 
have been made since our last session. 

For the first time in the history of this government almost—nay, 
for the very first time—we have sent abroad our army, and our 
navy charged with the duty of conquest, by way of indemnity ; 
that conquest to be prosecuted until indemnity was fully obtained, 
At the commencement of the war we gave to the Exccutive au- 
thority to raise filty thousdd troops. He discharged that duty, 
I will venture to say, not improperly.> More field officers were 
required, and authority was given to the Executive by Congress to 
appoint those officers. He appointed them in obedience to that 
authority, and in addition to this he has appointed other officers 
during the recess of the Senate.” Why is it that these appoint- 
ments have not been sent in? Is the government paying nothing 
for the services of these officers? Are they not now receiving 
their pay and emoluments? I have said—anid I meant it in no in- 
vidious sense—that we have a certain Brigadier General Pillow 
in the service, upon whom the chief command would have devolved 
in case of the happening of a certain event. Why is it that his 
appointment has not been sent to us for confirmation? Why is it 
that he, upon whose bravery, and skill, and judgment, the success 
our army might have depended, is to be the mere appointee of the 
President? There are also others who have been appointed in 
the same manner. There is a certain Brisadier General Cush. 
ing, who is how sitting in judgment on the commander-in-chief of 
the army. Why has not his appointment been sent in? Is it be. 
cause the President has not had time? The question is an insult 
to our common sense. For ought the President ean know these 
commissions would not stand an hour if they were submitted to the 
calm judgment, and impartial decision of this body ; and I was 
struck with surprise—a surprise that would have been still greater 
a few years back—to hear it declared on this floor that we have 
no right to make an inquiry of the President concerning such ap- 
pointments. The Senator from Ohio, when he moved a reconsidera- 
tion of the resolution, cited an authority to show that the President 
had the right to fill vacancies, and argued from this that he had the 
right to keep these appointees in office without communicating their 
appointments to the Senate; that he might withhold such communi- 
cation if he pleased, until the end of the session. We are, then 
according to the honorable Senator, to have these nominations 
thrown in upon us, if the President chooses to do so, at the last 
hour of the session, when there is no time remaining for us to de- 


cide upon them ; and if we interrogate the President, it is an irre- 
gular and unconstitutional proceeding. 


would it be for the President to withhol 
last day, when the Senate would be entirely without the means of 
determining intelligently regarding such nominations. I trust that 


the Senate will pass the resolution, and I ask for the yeas and 
nays. 


How much more irregular 
d the nominations until the 


Mr. ALLEN.—So far as regards the merits of General Scott, 
and the merits of the court of inquiry now sitting upon his acts, 
and so far as regards the Executive in connection with either one 
or the other, I turn the whole matter over from the Senate to the 
hands of General Scott himself and Secretar Marcy. I will not 
be a party to any proceeding that is intended or calculated to ar- 


TEMPORARY OCCUPATION OF YUCATAN. 


[Toxspay, 


raign the court of inquiry now sitting in Mexico, and to prejudios 
the results that may follow from that court of inquiry by a oon- 
demnation of the court itself. When the proceedings of that tri- 
bunal shall have been completed, when the facts on which the 
have proceeded, and their adjudication upon those facts, shall have 
been made known to the public, it will be quite time enough to 
bring it forward as a subject for public discussion. But there are 
some observations of the Senator from Maryland which I cannot 
permit toremain unnoticed. His argument seems to be predicated 
on the idea that the President of the United States is a mere indi- 
vidual, and not a department of this government ; that the Presi. 
dent of the United States is a sort of appendage to the Senate—a 
sort of Sergeant-at-Arms—having no powers given to him by the 
constitution. The idea, sir, is revolutionary of our institutions. 
The Executive is a department of the government ; that depart- 
ment has powers which it is sworn to maintain and depend against 
the encroachments of the other departments of the government, 
and which that department cannot allow to go to decay or into 
disuse, any more than we can the powers entrusted to us, without 
a manifest dereliction of duty. A law cannot be made by the le- 
gislation of Congress alone ; it must receive the sanction of the 
Exceutive. The Senator from Maryland supposes the case ot the 
President withholding the nominations until the last day of the 
session, and puts the question to us, how is it possible for us then 
to act upon them. The Senator must remember that if the Pres- 
ident were to abuse the powers given to him in the constitution, 
he would be censurable ; but, that abuse of power on his part 
would not transfer the power to the Senate ; his responsibility to 
the people is a sufficient guaranty against the abuse of his power. 
He is bound to communicate to us his nominations within a rea- 
sonable time, and to recemmend all such measures as he believes 
to be of paramount importance to the public interests. What has 
been the constant practice of the Senate? Has it not been to 
keep back measures until almost the last moment of the session? 
Suppose the President, at about the middle of the session, should 
send i a message enquiring of the Senate, why they did not pass 
such and such a bill? Would we not consider it an interference 
with our privileges? Yet we propose to do this very thing, under 
the supposition that the President is bound to accommodate him- 
self to our wishes, as a sort of appendage, or officer of the Senate. 

The amendment proposed to be made by the honorable Senator, 
in his resolution, does not at all reconcile it to my judgment. If 
you have a right to demand a fact, you havo a right to demand 
reasons. The whole thing is entirely irregular. 


On motion by Mr. HANNEGAN, the resolution was passed by 


informally, for the purpose of proceeding to the consideration of 
the special order. 


THE YUCATAN BILL. 


The Senate resumed, as in Committee of the Whole, the bill to 
enable the President of the United States to take temporary mili- 
tary occupation of Yucatan. 


Mr. NILES.—Mr. President: Sir—Before entering upon the 
consideration of the merits of this bill, I have to notice the extra- 
ordinary urgency with which we are pressed for the immediate 
action upon it; and the reluctance which has been manifested to 
allow time for a full and fair discussion of the subject. No one I 
hope, desires any thing more than this; and certainly I wish as 
speedy a decision as is consistent with that discussion, which the 
great importance of the subject demands at our hands. 

But I am the more surprised at this unusual urgency, on look- 
ing at the correspondence between Mr. Sierra and tbe Secretary 
of State, and learning the length of time which this subject has 
been pending before the Executive branch of the government. There 
it has slept for months; but the moment it is sent here, we are re- 
minded ot the urgency of the case, and called on to act immedi- 
ately without taking time to debate, or consider a question involv- 
ing such important principles and consequences. 

Mr. Sierra has been here about six months; his first note was 
addressed to the Secretary of State. on the 17th of November.: On 
the 24th he wrote the second note, and received an answer from 
the Secretary on the 14th of December. These notes related to 
our occupation of Laguna and the collection of duties. On the 
15th of February he addressed another letter, and another on the 
24th; these letters did not solicit assistance fromthe United States, 
but they explained the ditficult and critical siuation in which Yu- 
catan was placed, and claimed certain rights on the ground that 
Yucatan was neutral in the war. These letters were followed by 
others on the 7th of March, the 3rd of April, and 18th of April, 
without any answer having been returned. The last was re- 
ceived in the absence of the Secretary, and the chief clerk, Mr. 
Appleton, addressed a note to Mr. Sierra, acknowledging the re- 
ceipt of all these letters, and informing him that when the Secre- 
tary returned. he would call his attention to them. In his note of the 
3d of April, Mr. Sierra says that he has made his note short, 
hoping ‘‘ that from the brevity of it, the honorable Secretary would 
find time to read it.” A pretty plain hint, certainly, that he con: 
sidered that his previous letters had not been read. 

The letter of the 18th of April appears to have covered a remark- 
able document from the governor of Yucatan, which, after depict- 
ing in dark colors the sutierings of the people and the critical con- 
dition of Yucatan, proposes to surrender up the dominion and 
sovereignty of the country to the nation which will save it.— 


“ T have, therefore,’’ he says, ‘determined to appeal to the extreme measure suggest- 
ed by our great necessity—that of soliciting the direct intervention of powerfuld na- 
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tions, offering the dominion and sovereignty of the country to the nation which will 
assume the charge of saving it.” 

Whether it was the communication of this docnment which pro- 
duced a more favorable consideration of the pressing solicitations 
of Mr. Sierra for assistance, I will not undertake to say. But 
down to this period, the pressing and urgent appeals of Mr. Sier- 
ra appear to have received no attention. The distressed and suf- 
fering condition of Yucatan, appears to have been before the Ex- 
ecutive department of the government for months, without any 
action having been taken in relation to it, or so much considera- 
tion given to the subject, as to answer the letters soliciting our 
assistance. But the very day the subject ıs laid before the Senate, 
we are told that the case is one of such extreme urgency that we 
must not take time to consider it, but must act at once. It be- 
comes a case of life or death, and will not admit of any delay ; the 
people of Yucatan may all be destroyed whilst we are debating 
the question of our interposing for their relief. Sir, if the Execu- 
tive branch could take months for consideration, we may, I think, 
take a few days to consider a subject involving such vital princi- 

les, and which may be attended with such serious consequences. 
This, I believe, is due to the country, and due to ourselves. 

Mr. President, to judge of the propriety of passing this bill, and 
to appreciate the force of the objections which stand in the wa 
of its passage, we must first consider what the bill is—what it 
proposes to do. The first section authorizes and directs the Pre- 
sident to take temporary military occupation of Yucatan, and to 
employ the army and navy of the United States to assist the white 
population of the country in the war in which they are now en- 
gaged with the Indians. This is certainly a very important and 
a very extraordinary measure. It is not exactly a declaration of 
war, yet it involves a war and all its responsibilities—a war which 
may be protracted and troublesome. But it is something more 
than a declaration of war; as the bill on its face looks to acquisi. 
tion and conquest. War may lead to conquest, but this bill, on 
its face, directs the President to take possession of a foreign coun- 
try and establish a military government over it. A military oc- 
cupation will of course supersede the existing government, as has 
been the case in other parts of Mexico where we have had a mili- 
tary occupation. This, then, is a bill to take possession of Yuca- 
tan, and establish our authority over it. I know it is said that the 
occupation is to be temporary; but when will a temporary occu- 
pation cease? Not, certainly, until the causes which induced the 
occupation have ceased to exist. and ag they will not be likely soon 
to disappear the occupation will become permanent. 

And on what grounds is it claimed that so extraordinary a mea- 
suro as this can be justified? Two have been assigned: first, on 
the ground of poiicy; and second, on the ground of humanity, our 
interference having been solicited by the government of Yucatan. 
These two grounds do not stand well together. If we interfere 
and take possession of the country from considerations of policy, 
the world will give us very little credit for our humanity. They 
are inconsistent with each other; one looks to our own interest, 
the other to the interest of the people of Yucatan. That we might 
interfere and assist the people of that country in a way to rest on 
grounds of humanity will not be denied. But the manner provided 
la this bill, really excludes all idea of humanity, and makes the 
measure strictly one cf policy. And the honorable chairman (Mr. 
Hanneaan,] who reported the bill had the candor to admit that 
this was mainly a measure of policy. His remarks were almost 
entirely confined to that view of the question. To justify the 
measure on either ground, it becomes important to see what is the 
political condition of Yucatan. Like every other people, Yuca- 
tan must be regarded in one of three political aspects: either as 
an independent State, possessing and exercising the right of sove- 
reignty, as a dependency of Mexico, or ina state of revolution, 
having thrown off the yoke of Mexico, yet not having established 
its independence so as to be recognized as one of the family of 
nations. : 

No one claims that Yucatan is an independent State; she does 
not claim it herself. The most that she claims is that she has 
thrown otf the authority of Mexico, and that she has been neutral 
in the war between the United States and Mexico. Our govern- 
ment have,in some respects, recognized her neutrality, but in 
others have regarded her as a part of Mexico. We have taken 
and still hold Laguna, one of her ports where we have collected 
duties as in other ports of Mexico in our possession. But in what 
light does Mexico regard Yucatan? She certainly regards her as 
one of the States of that republic. How then cun we take pos- 
session of that country without giving offence to Mexico? If we 
establish our authority there it will exclude the authority of Mex- 
ico; we must hold the country against Mexico. If we were not 
now ina war with Mexico, this would be regarded by her as an 
invasion of her territory, and would certainly involve us in a war 
with Mexico. That our occupation was in pursuance of a request 
of Yucatan would be no justification to Mexico, as long as she re- 
gards Yucatan as a part of her territory. It would be another 
Texas affair, with this important difference, that Yucatan has not 

et asserted her independence, and has not been recognized as an 
independent State by any nation, not even by the United States. 
Her consent, therefore, would ameunt to nothing. It would be 
no answer to the complaints of Mexico to say that we had taken 
possession of this department of hers for purposes of humanity, to as- 
sist the people in defending themselvs against the Indian population. 

But how will this measure stand in view of our present relations 
with Mexico. We have ratified a treaty of peace with that re- 
public, and sent out commissioners to procure its ratification by 


TEMPORARY OCCUPATION OF YUCATAN. 


595 


the Mexican government ; and an armistice has been entered into 
suspending military operations: Can we take military occupation 
of one of the States of that republic without violating the armis- 
tice? Can we make war on the Indian population of one of the 
States consistently with the armistice? The Indians are citizens, 
and a part of the Mexican population. To show in what light the 
Indians are received in Yucatan, permit me to read an extract 
from one of the letters of Mr. Sierra : i 


“Through the special favor of Divine Providence, the odious spirit of faction, 
which for some time past has disturbed the publie mind, has disappeared entirely 
from Yucatan; and t e citizens massacred by acommon peril have sincerely ralhed 
round their constitutional government, Offering their cordial and loyal co-operation, 
and aid in sustaining the only policy at present possible in that country. Noble and 
philanthropic, liberal and broat is the political principle which has ever been domi- 
nant in Yucatan. Our constitution and our laws have seeured to the indigenous race 
the same identical rights which they give to all other citizens. Our policy bas always 
been, to alleviate the social condition of the Indians; improving it by civil and reli- 
gious instruction, and spreading among them all the benefits wf civilization in the 
same way, and to thesame extent as onr means and resources permitted usto do jn 
behalfofour own race. Many of them have thus been called into public lite who 
have succeeded in throwing off the brutal stupidity which has been. and is their char- 
acteristic. And so well has the object of this policy been attained in one point of 
view. that we have finally nade onrselves the mark of the hatred of the eastern Indi- 
ans, Who have declared against us a war of extermination, perpetrating upon the 
defenceless inhabitants of that region, acts of assassination, robbary, incendiarism, 


and all kinds of excesses unfit to be described from their hosrible nature, and the 


wound they inflict upon the moral condition of a Christian people.” 


We are here informed that the Indians are citizens; that they 
have the same civil and political rights as the whites; that they 
are eligible to office; that it has beon the policy of the government 
to elevate them, civilize, and Christianize them. Strictly then, 
this can only be regarded as a civil war; and can we make our- 
selves a pariy to it, consistently with our present relations with 
Mexico? Would it not give occasion to those disaffected towards 
the present Mexican government, and hostile to the treaty to ex- 
cite prejudices against us, to charge us with bad faith, and perhaps | 
defeat the negotiation ? | 

Sir, we know the ¢xtreme Jealousy of that people. We know 
the whole course of their conduct, and the light in which they 
have hitherto viewed the transactions in Texas. We know they 
are extremely jealous of us, expecially when they see an apparent 
disposition on the part of this country to seize upon their territory. 
And now, when this question of a treaty of peuce is pending, and 
in its present critical condition, would it be sate, would it not be a 
total abandonment otf all ideas of ordinary prudence and caution 
for us to adopt a measure like the one now before us for consider- 
ation ; a measure authorizing the taking possession of one of their 
States, and sending troops to engage in a war there, all at a time 
when the treaty is pending, and an armistice in existence suspend- 
ing hostilities between the two contending parties. We have 
been told that Yucntan is quasi independent. I have before re. 
marked that Mexico does not so regafd her ; and though Mexico 
has made no etlurt to exert her authority over this State for some 
time past, yet when in a situation that will enable her so to act, 
will she not doit? We well know the tenacity of that people, 
the Spanish race now in that country ; they give up no territory 
unless driven into the last extremity. Can this be regarded in any 
other light than as a new aggression, that would give abundant 
reason for a continuance of the war to the disaffected to the Mexi- 
can government, who are opposed to terminating the difficulties 
between the two countries. 

Mr. President, in whatever light we regard the people of Yu- 
catan, whether as an independent people, or as a dependancy upon 
Mexico, or asin a state of revolution, you cannot pass this bill 
consistently with what I believe we admit to be the settled prin- 
ciples of policy which have ever governed the conduct of this go- 
vernment in its intercourse with foreign powers. In accordance 
with these principles, it makes no ditlerence whether Yucatan is 
regarded in any one of these three lights. We have no more right 
to interfere in the domestic concerns of a state or province under 
the jurisdiction of some other country—no more right to interfere 
in domestic affairs, local in their character, than we have to in- 
terfere in the domestic atlairs of a great independent state. Upon 
what principle, sir, can this military occupation of this province, 
be justified in reference to the established principles which have 
governed the action of the United States? View it in whatever as- 
pect you please, 1 ask upon what ground can it be justified 2: 

Sir, there are two great principles which have been held sacred 
by this country from its earliest history ; and I am not prepared to 
admit that the declaration ot Mr. Munroe, so olten reterred to, if 
properly understood, gives any sanction, or recognizes any policy 
of this government, which involves a departure trom these princi- 
pies. What are these principles? First, there is the principle of 
neutrality with regard to belligerents. This principle our govern- 
ment has ever maintained , and a majority of our most distin- 
guished statesmen have endeavored to impress its importance upon 
the minds of our people, and upon every other nation in the world, 
in every possible mode and form. They have held it as one of the 
most sacred of principles in regard to our intercourse with the 
other powers of the world, and the surest guarranty of peace. 
Can we consistently with what is due to this great princlple in- 
terfere in this civil war, whether we regard Yucatan as an inde- 

endent state, or as a dependent province? She is no part of the 

nited States ; she 1s a country foreign to us. There is a war 
there, sir, and can wo forcibly interfere in it, without invalidating 
tle great principle of neutrality towards belligerents? I see no 
answer to this query ; and I believe there can be no answer. 

The second prineiple we have hitherto held equally sacred, the 
principle of non-intervention. It is the principle which this go. 


596 


yernment, above all others, ought to hold sacred, hecause it strikes 
at the very foundations of free government. It is the principle 
Which belongs to a free people; whichis, that they should take care 
of their own affairs. Is it consistent with this principle, to take 

ssession of a foreign state, and take part in a civil war in which 
itis engaged? Why, sir, @ proposition of this kind needs but to 
be fully understood, in order to show its fallacy. It does not ad- 
mit of argument, because stating it, carries with it the argument. 
Are we to undertake to control by force the destinies of this peo- 
ple, and because they are ina terrible state of tumult, and civil 
anarchy, are we to settle their difliculties by taking possession of 
the country, putting down one party and setting up another? 
What sort of government will you give them? Will you attempt 
to force your own principles of government upon them, or will 
you consult their wishes, and attempt to set up such a govern- 
ment as they may ask at your hands? Sir, this matter is beset 
with difficulties at every step. 

I wish to say something, Mr. President, in regard to this doc- 
trine which has been said to have been held by President Monroe; 
and which is very gravely spoken of as the settled and established 
policy of this country. e must look to the circumstances of tho 
nations in this hemisphere and in Europe at the time the declara- 
tions of Mr. Monroe were made, and to which they were applied, 
to form a correct opinion of them. These were not abstract dec- 
larations of principles to govern the action of this government, 
but declarations applied to the then existing state of the countries 
in Europe and America. I have examined the two messages of 
1823 and 1824 which contain his doctrines. Some years previous 
to that, the Spanish colonies in this hemisphere had asserted and 
declared theirgindependence. But Spain refused to acknowledge 
them, but still asserted her dominion over them. Mr. Monroe did 
not deny the right of Spain to re-establish her dominion over them ; 
much less did he assert the right of the United States to interfere 
between Spain and her colonies, or to set itself up as the arbitra- 
tor and guardian of all the nations in this hemisphere. What he de- 
clared was, that the political system of Europe must not be extend- 
ed to America to control the destinies of these Spanish American 
countries. He did not mean the monarchical system of Europe 
as some seem to suppose, but that combination among the great 
powers, sometimes called the Holy Allance, which divided and 
disposed of the small States of Europe according to their pleasure, 
This is the system to which he alludes when he says, ‘‘we should 
consider any attempt on their part ta extend their system to any 
porion of this hemisphere, as dangerous to our peace and safety.” 

t was that arbitrary system of the balance of power, maintained 
by the allied powers of Europe, and which virtually annihilated all 
the small States, which Mr. Monroe declared could not be extend- 
ed to this hemisphere. This was to prevent the allied powers 
from assisting Spain in the re-subjugation of her revolted colonies, 
which he said, had assumed and were capable of maintaining their 
independence. When the time had arrived for acknowledging the 
independence of those countries, Mr. Monroe acted cautiously and 
prudently. A resolution was introduced in the other chamber 
urging and stimulating the Executive on to action. He acted in 
& manner which it would be well, perhaps, to imitate in this case. 

e sent Out commissioners to ascertain the condition of these coun. 
tries, and whether they had effectually secured and were able to 
maintain their independence as States. Being satistied of this fact, 
he acknowledged their independence. In the meantime, a pecu- 
liar state of things had transpired in Europe. The several pow- 
ers on that great continent had combined against one great pow- 
er, one great man. The result of that combination, called the 
Holy Alliance, was the overthrow of this one great power. This 
Holy Alliance, or combination among the great powers of Europe, 
was intended to control the power and direct the destinies of all 
the governments of Europe. Spain was a member of this Alli- 
ance, and at this time was attempting to reclaim her possessions 
in this country. She relused to acknowledge the independenee of 
these States years aud years after we had acknowledeed it. Mr. 
Monroe then looking at the state of affairs in this country, and 
then at the situation of things in Europe, considered that it be- 
longed to the United States, as the great power on this continent, 
so tar to interfere in behalf of the Spanish American States, as to 
declare to the civilized world, that we would not permit this Euro. 
pean alliance to extend its system to any portion of the American 
continents. It was this combined system, this assumption of power 
on the part of the great powers of Europe, to dispose of the nations 
of the earth, according to their sovereign will, that Mr. Monroe said 
abould not be extended to this hemisphere, taking in the southern 
as well as the northern continent. Gentlemen may well say with 
propriety, that this sentiment was heartily responded to by his 
countrymen ; though there has been no occasion to put it into prac- 
tice. After a while the combination was broken up; and soon 
alter, Spain acknowledged the independence of these States on this 
continent. This is one of the positions of Mr. Monroe ; and has 
no connection whatever with the right of intervention, as now as- 
serted, in the concerns of foreign powers ; no connection with the 
idea which seems to be assumed, that Mr. Monroe claimed for the 
United States, as the principal and only great nation in this hem- 
isphere, the right todictate to, or control the destinies of all others 
or assumed the obligation to protect them. His was not the dos: 
trine of interference, but of resistance to the interference of others. 

© was a man of too much good sense to have contended for the 
righ ol intervention in the manner which is asserted. He had no 
such idea. 


What further does Mr. Monroe say? In connection with this 
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view, he says, in direct reference to the condition of the Spanish 
American states in this hemisphere, that 

“The American continents, by the free and independent condition assumed and 
maintained, ure henceforth not to be considered as subjects of future colonization for 
any European power,” 

What did he mean by this? I think nothing more than what is 
contained in his first position, as it has direct relerence to the abil- 
ity of the countries on these continents to maintain their indepen- 
dence. He meant no more than that those countries ought not to 
be forcibly reduced to colonies by any European power. Did he 
mean that no European power could establish colonies in any un- 
occupied territory they might have in this country? Certainly he 
could not mean taat ; because he admits taat the existing rights of 
European powers could not be disturbed. It was, then, only an ela- 
boration of the first doctrine, that the countries here are capable of 
maintaining their own independence, and could not be disturbed or 
subjugated by any Eurupean power. What is there in all this 
that supports the idea that it was the purpose of Mr. Monroe to 
watch over all the countries of this hemisphere, and to repel inter- 
ference in any one of them without regard to the idea whether it 
was an encroachment upon our rights, or such an invasion of the 
rights of other independent nations, as might endanger vur own 
safety ; but merely as being the great power on this continent, we 
had the right and were under obligation to regulate the affairs of 
ail other countries, at least so far as regards European interfer- 
ence? Has Mr. Monroe ever laid down any such principles of 
power on our part? 

Now, I might contend that, even if Mr. Monroe’s ideas were so 
extensive and comprehensive as seems to be claimed, they were in 
direct conflict with the settled policy of national intervention with 
respect to the rights of ali nations which has ever been recognized 
by this government since the days of Washington. I might con- 
tend that the assumption that this direction of affairs on our part 
has been recognized by. and become the established policy of the 
country, has not the least support in the world. Why, it weun- 
derstand Mr. Monroe as going that length, and to say there shall 
be no further colonization by any European power, no enlargement 
of their possessions in this country, I beg to ask for the proof that 
such doctrine has received the sanction of the other departments 
of the government, or the people of the country. How can it be 
claimed that this policy has been acted upon in any instance ?— 
This doctrine, asserted in 1823-’24, when this message was put 
forth, will not harmonize very well with the recent arrangement 
made with Great Britain in respect to Oregon. I know that trea- 
tv was very unacceptable to my honorable friend, the chairman of 
the Committee on Foreign Relations. In this case of dispute con- 
cerning Oregon, we claimed the whole, our title was clear and un- 
questionable—yet, in the face of this ductrine, that no European 
power might extend their possessions on this continent, we not 
only gave the country up, but alluwed the principle to be applied 
to a territory which we zealously asserted belonged to us. 


Mr. HANNEGAN.—Will my honorable friend allow me to put 
one question? I dislike to interrupt, but would ask, if our title was 
clear and unquestionable, why did my friend from Connecticut 


vote for the treaty which surrendered that territory to Great 
Britain? 


Mr. NILES.—I alluded to the opinions of my honorable friend 
from Indiana, and others, that our title was clear and unquestiona- 
ble. I certainly never so considered it; if I had, I should not have 
voted for the treaty. 

There was another instance, that of the northeastern boundary, 
where there was not only a yielding to an extension of European 
dominion here, but in a case where we at least claimed, and in my 
julement, possessed a good title. Inthe settlement of that im- 
portant treaty, we gave away, or relinquished, about one-third of 
the State of Maine, to which I think our title was clear and un- 
questionable. I hope, however, we shall be able to sustain the 
principle so far as respects our own territory, and in perhaps de- 
tending territory immediately contiguous to us, where it is in imi- 
nent danger of falling into the hauds of a foreign power, and thus 
hazarding our own security. That, I believe, is the length and 
breadth this principle ought to be, or can be carried. There are 
some other departures from this principle, that I might enumerate. 
Our honorable triend will remember that there was a very fair oc- 
casion to bring up this doctrine—this convenient doctrine of Mr. 
Monroe in regard to what was called the Panama mission. My 
honorable friend from Mississippi has quoted very liberally frem 


the speech of the Senatur from Massachusetts on that very oc- 
casion. 


Mr. FOOTE.—The honorable Senator from Connecticut misun- 
derstood me on this point. I expressly said, as he will discover 
from my printed remarks, that the extract referred to from the 
speech of the Senator from Massachusetts, was introduced for the 
edilication of the whig members of this body. 


Mr. NILES.—Very well; good enough authority any way. 
It may be used on either side. But I should have been pleased, 
had he quoted from another gentleman more distinguished in his 
position—I refer to the President of the United States. He did 
not, I think, sanction this doctrine. He, with others, adhered to 
the old doctrine. The democracy on that occasion, and but short- 
ly after Mr. Monroe’s time, stood upon the old doctrine of non: 
intervention. That was then, as it ever had been, the democratic 
doctrine, yet the policy of all parties. The proposed convention 
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or congress at Panama, involved the same principle as the case 
under consideration. It was to regulate, by some system, the 
concerns of the different nations in this hemisphere, and to secure 
all against European aggression and colonization. This measure, 
very unwise, as subsequent events proved, was recommended and 
sustained by President Adams, with all his learning and ability; 
but as it involved a dangerous principle of foreign intervention, it 
was, after a warm and able debate, put down by both houses of 
Congress, and there the thing ended. Let us look further and tee 
how the doctrine stands of resisting colonization in this whole 
hemisphere. What has this nation done in opposing British en- 
croachments and aggressions, perhaps called so properly? Look 
at her acquisitions upon this continent, and below us, too! Great 
Britain, through some treaty in ’83, acquired the right of cutting 
logwood at Balize—the right of establishing a factory there for 
trade, but no right of territorial jurisdiction; yet, through the ex. 
ercise of that right, she has extended her possessions until she has 
acquired a large province—a province embracing the most fruitful 
and valuable part of Yucatan, and I will venture to say. that the 
trade of Balize is ten to one of the trade of Yucatan, even before 
these disturbances occurred. This is not all by any means. What 
has she acquired still further south? They have possessed 
themselves ot a province called the Musquito Gear through the 
force of a deed or will, from some Indian chief, and thus extended 
her dominion there. This is not all Travel over the earth, 
and then you may attempt to describe the aggressive inroads of 
that power. I saw this very day an account of their aggressions 
in Venezuelainn Guyana. ancy had some possessions in Guyana, 
which they have extended, until they have absorbed the whole of 
what was Spanish Guyana. The writer of the statement I saw, 
and who seems to be well informed on this subject, says that in 
1841 they encroached upon Spanish Guyana to the amount of twen- 
ty thousand square miles. Since then they have swelled the amount 
of their possession, until now they occupy a portion of country 
one hundred and eighty thousand square miles in extent. These 
things are successfully going on, while we are engaged in carrying 
out the great doctrine of Mr. Monroe by a quiet acquiescence, 
and I believe the Executive branch of this government has not yet 
sent the first diplomatic note to this power, saying that these 
things would not do. It is too late in the day, sir, to take ground 

uite so high as this put forth by my honorable friend from In- 

iana. It is too late in the day; and it isa ground which ought 
never to have been taken, because it was one that we never could 
have maintained. It would have led to a perpetual war with the 
world, or at least with England, the mightiest power init. She 
is the only power wo have any fears of collision with There has 
been a serious disturbance upon the La Plata. England and 
France have both been acting the part of mediators or invaders 
there. Were their objects and purposes inquired into by us? Did 
we seek to repel their interference? The difficulty was carried 
on in a portion of this hemispbero. We might bave had reason to 
apprehend that the result of their combined intervention would 
have been the establishment of the power of one or both of these 
‘nations permanently and ex‘ensively. At least it might have been 
supposed that they would gain in substance the control of that 
portion of the couatry. Have we interfered in this matter? Not 
at all—not at all. Àl these things have taken place since the 
declaraticn of Mr. Monroe in 1823~’24. In a mere suppositious 
case we are told that our interest requires, not to interfere diplo- 
matically, not to protest against a foreiga power taking possession 
of Yucatan, but upon the mere assumption that she may be thus 
taken possession, we are called upon to seize the country and 
occupy it ourselves. Sir, that ıs one part of the doctrine. 


Mr. President, I thought it proper to examine these doctrines 
to which such importance is attached of late, and which are as. 
sumed to be the established poiicy of the country, although they 
never seem to have been recognized by any action of the vovern- 
ment. But if we were to admit this to be a settled policy, it is 
sufficient to say that there is in this case no facts to justify our in- 
terlerence. There is not the first fact before the Senate. There 
are no facts to prove any design on the part of the British or of 
Spain to take forcible possession of the State of Yucatan. Not 
one. Now, sir, as far as any right of interference by one inde- 
pendent power with another is concerned, all writers on the laws 
of nations egree in saying that the case must be an extreme one, 
the danger must be imminent, to justify such an act, one which 
will admit of no other remedy. We are called upon to interfere 
in the civil affairs of Yucatan upon @ mere supposition or suspi- 
cion that England may possibly interfere if we do not. It may be 
possible, as of many other things. Can a mere supposition or 
suspicion of this nature be any justification for our interference ? 
It may be said further, that England has slready been called upon 
to interfere. ‘True; but she has been treated precisely in the same 
way that we have been treated; the same appeal and offer have 

een made to both nations. Supposing England was to interfers 
under this solicitation of the government at Yucatan, have we any 
right to complain of such a course on her part? Even if there 
were any interference on the part of England, it would not be 
go facie a case of aggressive interference. Because her aid 

as already been solicited, as well as ours. Spain has interfered; 
she has sent two ships of war to the coast of Yucatan. I recently 
read an account that two ships of war from Cuba had arrived on the 
coast of Yucatan, and were doing what they could to aid the suffer- 
ers, taking them on board and furnishing provisions, arms and am- 
munition. Can we complain if any other nation, who happens to 
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be European, do precisely what we propose to do, on precisely the 
same basis, that is the relief of the suffering people of this distracted 
State? Tho Senator from Indiana has the candor to admit that 
there might be a state of things, in which, if we take possession, 
we shall be forced to hold on. That would not at all favor the 
measure, however, in my judgment. There are difficulties enough 
in the way before you moot that point. Is this measure to as- 
sume the character of acquisition or annexation? If so, it be- 
comes infinitely more important. 

I have.a few words, Mr. President, to submit in regard to the 
expediency and advantage of our interfering in this matter, and 
the probable consequences which may follow to ourselves. Aside 
from all the difficulties I have partially alluded to, if it should ap- 
pear that our interference can be of no essential service to the 
people of that country ; that it will involve great sacrifices on our 
part, sacrifices not only of money, but lives ; that it will involve 
us in a war which will be as with all Indian wars, a very trouble- 
some one— even aside from all the great principles which impede 
our way at every step,I ask whether it will be wise and prudent 
to interfere in the extraordinary manner this bill proposes to do? 
Now, sir, what does my honorable friend suppose we have to do, 
admitting that all these difficulties did not exist? What are we 
todo? We must in the first place take this war upon our hands; 
and in order to do that, we have got to decide a question to which 
I have not hitherto ajluded, that is, the merits of this controversy, 
or the causes of the civil war now prevailing in that country. We 
have got to decide whether this is a war precisely of the charac- 
ter exhibited to us by Mr. Sierra; that is, that it is not exactly a 
civil war, but a war of savages against a civilized people—a war 
of extermination, carried on by a horde of savages against the 
unoffending white population; a war of races. Now, have we suf- 
ficient, or the requisite information to decide this qnestion? We 
are to look on both sides of the question. This is the course jus. 
tice and humanity points out. Can we decide this question with 
our present meagre information, with that degree of confidence 
and justice with which it ought to be decided? Can we with our 
present knowledge of the matter, take upon us the high respon- 
sibility of calling upon our own citizens to hazard their own lives, 
and assist in shedding the blood of others who have never injured 
us? 


This is no trivial concern. This not a question as to the right 
of intervention, but whether we know enough about the merits of 
the controversy to justily our adopting and carrying out the extraor- 
dinary measures proposed. We are to take sides og this question. 
We are to become a party to this war, and are to assume that it 
is on the one hand a war of extermination carried on by barbarians, 
and on the other. a war of self-defence, a resistance to the mur- 
derous incursions of savages. It may beso. But I ask whether 
there is anything before us to justify our assuming such a position, 
attached to which are consequences so very solemn, not only to 
that country, but to our own citizens. Why, I have just read 
from this report, that these so called savages are citizens 
of the State of Yucatan. They have been admitted as cquals 
into society, The white citizens of that country, says Mr. Sierra, 
have made great efforts to elevate, educate, instruct, and even to 
Christianize them. They are, then, according to this authority, 
a portion of the people of that country. Toa great extent they 
are a civilized and a Christian people. They are Catholics, I be- 
lieve, and we are to be called upon to aidin what? Why, in their 
utter extermination. This is, as 18 said, truly a war of exter- 
mination. For one, sir, I would hesitate long before I would give 
a vote to take the responsibility of exterminating this race, to say 
nothing about exposing and hazarding the lives of my own coun- 
trymen. I should like, for one, to know more upon this subject. 
I find that the correspondence laid before us sheds no light on the 
question, how this controversy begun. The statement, also, of 
Mr. Sierra, affirming that there were no factions existing in the 
state, docs not seem to be entirely true. He doubtless supposed it 
so at the time, and there may be a total absence of the exhibition 
of factions to-day, and yet to-morrow they may came forth in all 
their evils. We know that during the short period of our war 
with Mexico, the condition of Yucatan has assumed three or four 
diferent phases. But there are factions. There are two parties, 
and dissentions among the whites as well as this controversy with 
the natives. No longer than the 5th of last month I find that the 
then governor, believing it might tend to harmonize and unite the 
people, and thus strengthen their hands in the struggle in which 
they were engaged, resigned his office, doubtless in lavor of the 
rival leader of the other hostile party. Mendez, the then govern- 
or, resigned in favor of Barbachina. This measure secms to have 
been designed to unite the two parties, and to enable them more 
effectually tu defend themselves against the assaults of their sav- 
age foe, and to strengthen their hands against their common ene- 
my, the Indians. But such was the bitterness of feeling between 
the two parties, that it had a directly contrary eflect, for 
of the eight thousand men who composed their army at 
the time, about one half, comprising the partisans of Mendez 
immediately returned to their homes, reducing the army to 
some four thousand men. Sir, we know nothing of the occa- 
sion of this ditficulty. I believe that the report received to-day, 
containing the correspondence with the Navy Department, throws 
some light on the origin and causes of this war; but I have not 
had an opportunity to examine it. The correspondence in the two 
messages offered very little light—in fact, Mr. Sierra seems to 
avoid going into the orgin of these controversies. Traced to its 
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source, I think it will be found that this war at present existing 
in that country, is one of the deplorable evils resulting from their 
divisions. Sir, is it not improbable that the degraded native pop- 
ulation of that country, who, for three long centuries, have been 
in a state of complete subjugation, and whose natural characteris- 
tic, according to Mr. Sierra, is stupidity, should, of their own ac- 
cord, after having endured oppression so long, from some strange 
feeling on sprung up in their breasts, unite their strength and 
form an offensive league against their ancient oppressors? Sir, 
there are, there must have been, other causes of this difficulty, of 
which we at o know nothing. 

Sir, when foreign intervention takes place it is supposed to be 
for peace. When any intervention with the the affairs of other 
nations is undertaken, it ıs assumed to be, upon the ground of 
humanity, and looks to the interests of both of the contending par- 
ties. Intervention looks to the great interests of peace, and is 
the enemy of war. Itis only on this ground that it can receive 
the least justification, Can we do that inthis case? This isa 
war of one portion of inhabitants against anotber portion, whom 
they regard as their oppressors ; and can we by a display of force 
induce these peopie to yield? Can we dictate terms, or a treaty, 
compromise or settlement of their difficulty? What do they say 
themselves? I saw an article in a paper published at Merida, 
in which the superior class are speculating upon the probabilities 
of receiving aid from this country. Nothiug short, says the writer 
of annexation, will be of any use to them. He further states, 
that their application to be annexed to this country would be suc- 
cessful ; that the abolitionists and the democratic party are all in 
their favor, and he thinks that the southern whigs will be likely to 
favor the proposition too. On the whole, he declares the pros- 
pects to be very favorable. The principal and most striking 
feature of this article however is, when the writer states that 
after annexation is secured they, the Yucatanese, will be saved 
from further trouble with the savages, as they will be immediately 
exterminated by us. That is what they want sir. This statement 
I found copied from the Mexican paper, the La Patria, in the 
Herald of this morning. 

A few words in reference to the consequences to ourselves. We 
know something in regard to Indian warfare. Who, and what 
are these Indians that are to be exterminated? What is their 
number? What their prowess? What their mode of ‘warfare? 
What their ability to sustain a war with the United States? Let 
us see what Mr. Sierra says upon the subject: 

“The nnmerous hordes of that race fall with surprising rapidity upon the defence- 
less villages, leaving them reduced to ashes, and then withdraw to the impenetrable 
forests of the country, setting our troops at defiance. wearing them out, disheartening 
them, and driving them to despair. The fewness of the wants of that race, the facihty 
with which they support all kinds of privations, the extraordinary rapidity of their 
movements, all those circumstances huve given them a superiority almost irresistible." 

Such are the people we are called upon to assist in extermina- 
ting. They are without artificial wants. subsisting in a state of 
nature, living on little or nothing, and sallying forth with aston. 
ishing rapidity, falling upon hamlets and villages, devastating 
them with fire, and then retreating far from pursuit to their for- 
ests and fastnesses. The governor expresses his opinion of them 
still more strongly. He says: 


“The white race—the civilized class of this State—is now attacked in an atrocious 
and barbarous manner by the aboriginal caste, which, rising simultaneously in insur- 
tection, by an instinct of ferocity, is making a savage and exterminating war on us. 
Everything is ravaged and destroyed, the towns ure delivered to Names, and all, witk- 
out consideration of sex or age, who fall into the bloody hand. of these barbarians, are 
murdered without pity, and withthe most cruel tortures. Their forests, theit fase 
nesses, their customs, and other particular circumstances, render the Indians terrible 
enemies; and when to this is added their numbers, excessivsly superior to those of the 
Other castes, it will be at once seen how ditticult it is to restrain them, and how easily 
they may clude the means employed to attack and pursue them; and the difficulty 
becumes the greater, in consequence of the want of funda to support the expenses, 
and to obtain the necessaries tor carrying on the war.” 

Here the governor says, that these Indinns have become terri- 
ble enemies. Mr. Sierra states that they are vastly superior to 
his own people. In all the accounts which we have had of this 
cruel war with all its terrible devastations, I have never seen any 
account of the first battle that has been fought, or the first stand 
that has been made by the white population of that distracted 
country. It appears that they have a small force in the field, but 
whether it is that they are ¿fraid to fight, I know not, I cannot 
Say ; as yet they appear to have had no skirmish, nor made any 
resistance however slight to the desolating progress this formida- 
ble people are continuing. Now, sir, if we engage in this war we 
assume upon our hands no small undertaking. I know our sol- 
diers are brave, and probably one thousand of our troops would op. 
ee a more formidable resistance to the incursions of these Ine 
dians than the whole military force of Yucatan. But, sir, from 
the extracts which I have just read, it will be readily perceived 
that these people will be the most difficult enemy to exterminate 
that could be encountered in any war. They are not to be found. 
They are not to be met on the field of battle. They retire when 
pursued to their almost inaccessible retreats and fastnesses. What 
can be accomplished even if we pass the bill and send an armed 
force into that country? Why suppose we drive back this 
people, for it will not be so easy to exterminate them, and the 
terrified inhabitants return to their homes, those whose homes 
have been suffered to remain. Can we after thus driving back 
the Indians, leave the whites to their own defence? Can we with- 
draw our forces and leave the people in security? Will they: not 
be exposed to the same inroads the mument our troops are with- 


drawn? Why, sir, our possession of that country must be a per- 
pone one. ill not the same necessity remain for continued re- 
i ; 


{% We can afford them alter ail, sir, no substantial aid, unless 
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it is given through a permanent occupation of that country, 
and as I have already stated, that is the aid to which they look 
forward, and the precise kind of relief which they desire. They 
are expecting and hoping that the strong arm of this government 
will thus be extended to their relief. And that is the question, 
whether we are prepared to do it? Nothing short of permanent 
possession, or the total ste) densa of that race, will do any good; 
our sacrifices will otherwise be made in vain. The question. as I 
have said, simply comes to this, whether we are prepared to take 
the people of that country under our care and protection through 
the medium of annexation, or whatever we may call it, and to af. 
ford to them the security which they seem unable to secure to 
themselves ? 

Mr. President, I think if we were to pass this bill upon any 
ground, either of humanity or policy, we would be subject to the 
charge of inconsistency by our constituents at home. The position 
of this country is almost identical with that of Texas before an- 
nexation. It is true Yucatan has not been recognized as an inde- 
pendent power, but she has thrown off the yoke of Mexico. Texas 
appealed to us for relief in the same way. But we could not in- 
terlere or give her aid, and was there not a desolating war raging 
within her borders? It is not necessary to remind Senators of the 
scenes of the Alamo, where the laws of war were utterly disre- 
garded, and a war of extermination similiar in kind, though not in 
degree to the present case, was carried on by the Mexicans. Well, 
sir, we retused Texas aid, and yet her inhabitants were bone of 
our bone, and flesh of our flesh. I might reler, sir, to other cases 
more remote to be sure, but perhaps more similiar in their nature 
to the one at present under consideration. I would not be under- 
stood as saying that it is not proper to extend any assistance to 
this people in their extremity, and perhaps we ought to go so far 
as to supply them with arms and munitions of war. But I speak 
of our making ourselves a party to this war. During the glorions 
administration of Mr. Jefferson, distinguished for a liberal and hu. 
mane spirit, there were similiar scenes which occured on our 
borders? Who has forgotten the fate of San Domingo? We did 
not interfere then, sir. Was not that a case that appealed to our 
sympathy and humanity? Was it not a case within our borders as 
much so as ın the present one of Yucatan? The result, as we 
well know, was the extermination of the white race. 

Sir, let us for a moment contrast this bill with a resolution re. 
cently passed by this body, and see if there be not some little 
doubt existing as to the purity and consistency of our present de- 
sign. I need not remind the Senate of the very interesting sub- 
ject lately before us, growing out of the great movement in the 
old woild, considered in this body, not in the form of legislation to 
be sure, still certainly in a form assuming to express the senti- 
ments of this great people, thus giving it a higher character than 
its ordinary expression might be entitled to. We have, after much 
deliberation and contemplation upon the matter, adopted a resolu- 
tion expressing our concurrence with, and congratulations at, the 
rising of the lower classes of people in one of the great nations 
of Europe, and upon the success of their efforts in overthrowing 
the higher and aristocratic classes of their society. That I take 
to be the character of the revolution in a great degree. And it 
has been called the revulution of the blouses. The men in frocks, 
the sons of toil with their bronzed faces and hard hands accom- 
plished the revolution, and we have expressed our approbation at 
the result of their efforts. And now, sir, we are about to express 
our opinion of a revolutionary movement, of a civil war in another 
part of the world. Having congratulated the blouses in one coun- 
try upon overthrowing the power and ascendancy with all their 
privileges, and influences, enjoyed by the higher classes, we 
are now about to pass a law, making ourselves a party with the 
higher classes ın another country, to overthrow and cven extermi- 
nate the lower classes or more degraded portion of the population. 
These people have been vastly more oppressed and degraded thad 
the lowest ranks of the French inhabitants. <All will admit, I 
think, that these two acts would not stand very well together. 

We were told, Mr. President, by the honorable chairman who 
has brought forward this bill, that if we do not assume the occu- 
pation and protection of this country, England will take pos- 
session of it, and then we shall be called upon, in accordance with 
the great doctrine of Mr. Monroe, as that Senator understands it, 
to displace, or expel her, and thus become involved in a war witi 
that mighty power. If the Senator’s idea is right upon this sub- 
ject, itis giving to this bill a higher character than it has been 
supposed to possess. If this is so, we are not only to assume the 
responsibility of consequences, already referred to, resulting from 


becoming a party to this war, but we also hazard a war with the 


only nation capable of doing us any essential or permanent injury. 
But may there not be equal danger of a war with England, if we 
interfere with Yucatan in the first instance? But, sir, if we place 
the offer of our aid merely on the ground of humanity, for a suf- 
fering people, and if this is to be regarded only as a work of char- 
ity on the part of any nation that performs it, surely if we step in 
and take the work into our own hands, England cannot but thank 
us for so doing! If England interferes with a design to extend 
her dominion over that country, it will be immatcrial to her, wheth- 
er she be there first or not ; she will not relinquish her object, be- 
cause wo get the start of her. 


Mr. HANNEGAN.—I remarked, that we could not foretell the 
consequences if we encountered English troops there. 


Mr. NILES.—I believe I understand the Senator's position 
clearly. 
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Mr. HANNEGAN.—I said for my own part, I would be in fa- 
vor of expelling her. 


Mr. NILES.—The Senator assumes that that is the course 
which we should be bound to pursue. But I will not dwell upon 
that point, as I have no apprehensions either one way or the other. 
I know her policy has been an aggressive and grasping one; but I 
believe that the time has arrived when that poliey kas reached its 
culminating point. I believe that the general sense of the British 
nation has been brought to bear upon the suvject, and that there is 
at this time serious doubts in the public mind in England, whether 
the whole colonial system is not a burden upon their hands. Ina 
statement contained in the leading journal of London, the Times, 
= ig 2 of the government’s sending three small ships of war to 
the Mosquito country where they have some difficulty, it con- 
demned the measure in the strongest terms, affirming that ‘‘it was 
not a time for small wars.” The Times was astonished at the 
action of the ministry at a time like this in relation to a country 
so remote and worth so litt'e. Sir, what is the prevailing spirit of 
the day in England as well as elsewhere? Is it not in favor of 
free trade and the overthrow of the colonial system? Whether 
these measures will be carried to the extreme so as to occasion 
the total abandonment of the present system is somewhat doubt- 
ful, If it goes that length, there will be nothing more absurd 
than that England should wish to have a single colony on the face 
of the earth. Colonies do not add to the power or strength of a 
nation; on the contrary, they are a source of weakness. They 
are points to be defended; thus scattering the force and power of 
every nation holding them. It is only.the advantages of position 
that colonies afford, and this is more than counterbalanced by the 
difficulty of defending them. It ıs the monopoly of their trade, 
found in the colonial system, that renders colonies of any value or 


importance, and if this relation is destroyed these dependencies will | 


become extremely feeble. Sir, if this system is abandoned the 
British colonies will be our colonies. We will have their trade 
and commerce. I speak now of her colonies upon this continent 
on our borders. The idea that England is about to interfere with 
Yucatan for her own aggrandizement is as improbable and as un- 
founded as any thing that can be well conceived of. The power 
and ambitious schemes of England are constantly brought in view. 
It seems to be with some gentlemen here, sir, a very fruitlul topic, 
and brought to bear upon various occasions as to what ought to be 
our. policy in extending our dominion or territory; also as a subject 
of sericus consideration the encroaching power of Great Britain and 
the danger of that power. We are constantly told of her hemming 
us round by the extent of her possessions, of her superior commer- 
cial advantages on the lakes, the gulf, every where; and it is as- 
sumed that there is something very alarming, hazardous to our 

eace, or trade, in all this. Why, sir, I view the matter in a very 
diferent light. I would assert our rights in every respect against 
Great Britain in all cases, but independent of existing rights, 
viewed merely with reference to any danger, present or remote, 
from the increase or extent of the possessions of Great Britain on 
this continent, I regard all such apprehensions as utterly vain and 
futile, and unworthy of a great people who ought to have confi- 
dence in their own position and strength. Who knows but what 
the settlements and progress of Great Britain upon this hemis- 
phere are, in the course of events and the dispensations of Provi- 
dence, to prove elements of strength and prosperity to this country ? 
Who knows bus what her aggressive policy, her strenuous exer- 
tions to build up her power here, are all to enure to our benefit, 
commercially, and perhaps territorially. Do gentlemen suppose 
that the possessions of the British empire can remain and be held 
together and controlled by her with her present political system ? 
Such calculations may, and probably will prove as fallacious as 
those made by the late King of France. fie was strengthening 
and building up power which he thought would bo available against 
any dangers that might assail him from within or without.— 
He had control over military establishments, fortifications, and all 
the elements of power, greatly exceeding that of any other nation 
on the globe. ~ But when the day of trial camo, what became of 
all this apparent strength? It fell like the rotten reed. Thus 
may it be with the power of Great Britain. Arbitrary and nnnat- 
ural systems held together by force, have lost their terrors. Who 
can tell what events a few years will produce? Changes are even 
now going forward in the British empire, at home and in her colo- 
nies, and the conditton of that country may, in a very short pe- 
riod, be entirely ditlerent from what it is at this time. Her Ame- 
rican colonies may become independent ; or they may become an- 
nexed to our conlederacy. Sir, these British possessions are vastly 
more valuable to us, to our trade, than the portions of this conti- 
nent so much talked about. All these Spanish countries put to- 
gether in comparison with the British possessions, are but a mere 
bagatelle. Why, sir, the trade of the British colonies in our 
own products, amounts to some nine or ten millions of dollars an- 
nually ; whilst that of all the Spanish American colonies, except- 
ing Cuba, do not equal half that sum. And what have we to fear 
from British power here? Are gentlemen afraid that we shall be 
attacked in our own territory, or that our commerce may be cut 
up? Sir, we have nothing to fear at home from any power or all 
the powers of the earth. This is the strangest country in the 
world, both in respect to internal disorder or external violence ; 
all Europe combined, ought not to give us the least uneasiness ex- 
cept in regard to the sacrifices which might follow. We know 
our strength. We see that the whole people here are, or may be, 
in the shortest period organized into a military force equal to any 
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in the world. We see that the people of Europe are of two dif- 
ferent elements and cannot be relied upon to act together. Sir, to 
trouble ourselves about the growth of British power is one of the 
idlest things in the world. ji do not say that there might not be 
cases of Great Britain’s attempting to possess herself of coun- 
tries which might endanger our commerce—Cuba, perhaps, woald 
be one, which would demand our resistance. But I speak of the 
general idca of the growth of British power on this continent. We 
have no more reason to fear from it than we have from Mexico. 

Mr. President, the policy on which this bill rests, fear of a sup- 

osed extension of the dominion of a foreign power on the one 
hand and a design of extending our own dominion on the other, 
if such an idea can be allowed, I regard as unsound and danger- 
ous. This spirit of jealousy in regard to the strength of any pow- 
er on this continent is, in my judgment, not only a very unwise, 
but a very dangerous policy. What is to be the result if we re- 
sist every attempt—which seems to be the idea of the honorable 
chairman and others—on the part of any foreign government to 
establish or extend their dominion here? Will we not be kept in 
a constant state of war or preparation for war? Will not the 
adoption of such a policy change our character, perhaps, imper- 
ceptibly, to that of a military people. and lead to a stendy enlarge- 
ment of our miliary and naval establishments? Willit not entail 
upon us a national debt and change, in some degree, the spirit of 
the people, and in pers of time, the spirit if not the torm of 
our Institutions ? hilst seeking to avoid imaginary evils we may 
fall upon real evils. These evils we may run into under a repub- 
lican form of government as wel] as under a monarchical. The 
evils resulting from overgrown military establishments, are a pub- 
lic debt, and the withdrawal of so large a portion of the indus- 
trial power of the country, to be maintained at the expense of the 
remaining portion. Look at France, with a military establishment 
of five hundred thousand men! If she expects to get relief from 
the burdens ari-ing from this military establishment and a national 
debt, its legitimate offspring, by a mere change in the form of govern- 
ment, she will find herself entirely mistaken. My honorable friend, 
chairman of the Committee on Foreign Relations, in alluding to the 
remarks of the gentleman from South Carolina, who adverted to 
the impolicy of hazarding an additional war, at the time when 
we were involved in a heavy public debt, said that when any great 
measure for extending our dominion—I suppose he meant our ree 
sisting foreign colonization in this country, or the carrying out 
the great principle of lust of dominion—whenever there was any 
occasion for adopting any such great measure, the Senator from 
South Carolina was constantly bringing forward the ‘phantom of 
a national debt.” Sir, the peuple of England and France, and all 
the States of Europe, seem at Jast to have found that a national 
debt was no phantom, but rather a sad reality. And shall we 
enter upon a policy which has brought such calamities upon En- 
rope. And I hope the Senator will pardon me for saying that I 
think we are progressing in this matter very respectably ; and 
that a national debt of one hundred millions is not to be called a 
phantom. I think if not sensible now of the reality of a national 
debt, with this convenient mode of getting along, by making 
loans, that when we get peace, and shall find it hardly admissible 
to go on by a system of loans, and we come to be thrown back 
upon our own real resources, the actual revenues, that, then, the 
honorable gentleman will be convinced that a national debt is 
something more than a phantom. And with my views of our 
present revenue, and looking to the present disturbed condition of 
Europe, and the eflect it must have upon our trade. I am in- 
clined to fear that the Senator may tind that the public debt is a 
reality, and our revenue a phantom. I hope it may not be so, Mr. 
President. I have got through what I have to say in opposition to 
this bill. In regard to the request contained in the message, and 
the appeal made tous, I would gu for assisting this suffering 
people as far as may be consistent with the established principles 
of this government—with maintaining our neutrality in this war 
as in all other wars, and of abstaining from improper interference 
with the domestic concerns of this, as of all other nations. I am 
of the opinion that something might be done without violating 
these principles. Whatever measure may be proposed in accord- 
ance with those principles for their relief, I assure the honorable 
chairman I will go as far, ifnot farther than himself, in carrying it 
out. Possibly we might go so far as to supply that people with arms 
and ammunition ; I am not prepared to say, but that I would go to 
that length, but that would be the extent to which I would go. 
We have hitherto maintained a prudent, just and safe course 
of policy upon this subject, and I earnestly hope that no untoward 
circumstances, no emergency in neighboring States, no alfccting 
appeal to our feelings, will induce us to depart from it. Any de- 

acture might be fatal to our best interests ; and we might find 
it ditlicult to get back into the path in which we have so far 
walked with safety, and which has given to this country a degree 
of prosperity, an exemption from the evils of war, and a freedom 
from disturbances and entanglements which has fallen to the lot 
of no other nation. If then we have thus far steadily pursued 
this policy with a success and prosperity almost unequalled, I hope 
and trust the Senate will consider long and seriously upon the 
subject before they pass a bill which, in my judgment, involves a 
departure from established principles, and which will expose us to 
new sources of difficulty, and become an example for the future, 
fraught with danger and evils which no one can foresee, and no 
human sagacity control. 

On motion, 
The Senate adjourned. 
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WEDNESDAY, 


A 
PETITIONS. 


Mr. GREENE presented a memorial of citizens of Rhode 
Island praying the purchase of Mount Vernon by the government; 
which was referred to the Committee on Military Affairs. 


Mr. DICKINSON presented a memorial of citizens of Cham- 
cen New York, praying the removal of the port of entry from 


lattsburg to Rouse’s Point, in that State; which was referred to 
the Committee on Commerce. 


Mr. DIX presented the petition of the heirs of Charles Newbold, 
deceased, praying remuneration for the benefits which havo been 
derived from the use of the cast iron plough invented by the said 
Charles Newbold; which was referred to the Committee on Pa- 
tents and the Patent Office. 


Also, two petitions of citizens of the United States praying that 
the heirs of Gharles Newbold may be remunerated for his inven- 
tion of the cast iron plough; which were referred to the.Commit- 
tee on Patents and the Patent Office. 


On motion by Mr. HUNTER, it was 


Ordered, That John England have leave to withdraw the docu- 
menis relating to his claim. 


POST ROUTE IN LOUISIANA. 
Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered, by unanimous consent, and agreed to: 


Resolved, That the Committee on the Post Office and Post Roads be instructed to 
inquire into the expediency of establishing a post route from New River post office, 
on the east bank of the Mississippi river, to Galvestown, in the State of Louisiana. , 


CHEROKEE CLAIMS. 
Mr. JOHNSON, of Maryland, submitted the following resolu- 
tion, which was considered, by unanimous consent, and agreed to: 


Resolved, That the Committee on Indian Affairs be instructed to inquire into the 
claim of such Cherokee Indians as remain east o” the Mississippi to commutation, for 
removal and subsistence, and report such measures, if any, as in the opinion of the 
committee should be adopted for the adjustment of such claim. 


PRIVATE BILLS. 


Mr. DAVIS, of Mississippi, from the Committce on Pensions, 
to whom was referred the petition of Nehemiah Brush, submitted 
a report accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


Mr. JOHNSON, of Louisiana, from the same committee, to 
whom was referred the petition of William Pittman, submitted a 
report accompanied by a bill for his relief. 


The bill was read and passed to the second rending. 
Ordered, That the report be printed. 


Mr. JOHNSON, of Louisiana, from the same committee, to 


whom the following bills from the House of Representatives were 
referred : 


An act for the relief of Joel Thatcher. 
An act for the relief of John Knight. 
An act forthe relief of Benj. Relfsnyder. 


An act fur the relicf of Wm. Paddy. 

An act for the relief of Isaac Bayless. 
An act for the relief of Arthar Wilson. 
Ap act for the relief of Benj. G. Perkins. 
An act for the relief of Beriah Wright. 
An act for the relief of John Savage, 


reported them without amendment. 


THE PRIVATE BILL CALENDAR. 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That Friday next be assigned to the consideration of 
private bills. - 


COMMITTEE ON ENROLLED BILLS. 


Mr. Bortanp being, on his motion, excused from serving on the 
Committee on Enrolled Bills, it was 


Orate, That the vacancy be filled by the Vick PRESIDENT ; 
an 


Mr. GREENE was appointed. 


PETITIONS—RESOLUTIONS, ETC. 
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MESSAGE FROM THE HOUSE. 


The following message was received from the Honse of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The President of the United States approved and signed, the Oth 
instant, an act to make Ship Island, in the collection district of Pearl nver, a port of 
delivery, and to authorize the appointment of a deputy collector for said port ; an act 
authorizing a term of the United States’ Circuit and District Courts at Chicago, Mi- 
nois: an act in addition to an act therein mentioned ; an act for the relief of Harriet 
Barney ; anda joint resolution of thanks to Major General Taylor. 


The House of Representatives have passed a joint resolution providing for the pay- 
ment of the regiment of Texas mounted troops, called into the service of the United 
States, under the requisition of Colonel Curtis in the vear 1847, aud for other purpo- 
bes ; in which they request the concurrence of the Senate. 


The said joint resolution was read the first and second times, by 


unanimous consent, and referred to the Committee on Military 
Affairs. 


AGRICULTURAL AND MANUFACTURING STATISTICS. 


Mr. UNDERWOOD, by unanimous consent, asked and obtained 
leave to bring in a joint resolution requiring the Commissioner of 
Patents to report annually upon the priees of labor and the pro- 
ductions of agriculture and marfufactures ; which was read, passed 
to the second reading and ordered to be printed. 


SETTLERS UNDER THE ARMED OCCUPATION ACT. 


On motion by Mr. WESTCOTT, the prior orders were post- 
poned, and the Senate resumed, ag in Committee of the Whole, 
the consideration of the bill for the relief of the bona fide settlers 
under the acts for the armed occupation and settlement of a part 
of the territory of Florida. 


The Amendment reported from the Committee on Public Lands, 
was agreed to. 


The amendment submitted by Mr. WESTCOTT, to strike out 
in the third line of the second section all after the word ‘‘thereof,” 
down to, and including, the word “Office,” -in the cighth line of 
the said section, and insert in lieu thereot ‘‘were or are not legal- 
ly subject to donation under the said acts on any account what- 
ever,” was agreed to. 


Mr. UNDERWOOD moved further to amend the bill by in- 
serting between the words ‘“‘frontier” and ‘‘thereby,” in the twelfth 
line of the first section, the words ‘‘south of said line specified in 
said act of 1842 ;” which was agreed to. 


No further amendment being made, the bill was reported to the 
Senate ; and the amendments were concurred in. 


Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That the said bill pass and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


DEFERRED NOMINATIONS. 


The Senate resumed the consideration of the resolution submit- 
ted by Mr. Jonnson, of Maryland, on the 28th ultimo, respecting 


appointments made by the President during the recess of the Sen- 
ale. 


The resolution was read, as follows : 


Resolred, That the President ofthe United States is requested to inform the Senate 
whether nuy officers are now in the military or civil service of the United States, under 
Appointments trom the President, which have not been submitted to the Senate; and 
if there be any such appointments, that he state the date of such appointments, and 


why it is that it has not been in the power of the Presideut to submit them to the oon- 
sideration of the Senate. 


Mr. JOHNSON, of Maryland, addressed the Senate in support 
of the resolution, and in reply to some remarks made by Mr. 
ALLEN at a former day. Without concluding, the hour for the 
special order having arrived, Mr. JoHNSON gave way, and it was 


Ordered, That the further consideration thereof be postponed 
until to-morrow. 


A report of Mr. Jounson’s remarks will be found in the Ap- 
pendix. 


THE YUCATAN BILL, 


The Senate resumed, as in Committee of the Whole. t i- 
deration of the bill to enable the President of the United ares 
take temporary military occupation of Yucatan. | 
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_ Mr. CASS.—Mr. President : Before I proceed to the direct 
consideration of the subject before the Senate, I beg leave to re- 
call a remark made by the honorable Senator [rom Connecticut in 
the discussion of yesterday, and to correct an error into which I 
think he has fallen. In deprecating the prompt action of Con- 
gress in this matter, the honorable Senator justitied our delay by 
the delay of the Executive; and I thought with an appearance of 
harshness, if not of severity. He said the subject had been before 
the President for some weeks, perhaps for some fhonths, without 
any decision; and he seemed to draw the conclusion, that we 
might now require an equal time to determine upon our legisla- 
tive course. There is an essential diflerence, however, between 
the action of the Executive and of the legislative departments 
upon this subject. I believe it is about two months since the mel- 
ancholy state of things in Yucatan was first made known to this 
sovernment, and its interposition implored. It was a new ques- 
tion, involving very serious considerations. We all feel this; for 
they are pressed upon us more and more at every step of our pro- 
gress. However urgent were the claims of humanity, the neces- 
sary information for discreet action was not in the possession of 
the Executive. The commissioner of Yueatan had indeed made 
his representation; but it required to be fortified by less partial 1n- 
formation—by the reports and opinions of our own officers, who 
were acting upon the coasts of that country, and who were ac- 
quainted with its present condition. and the causes that led to it. 
Well, sir, it took time to procure these facts through this channel, 
and, as soon as they were procured, the President determined 
upon his course, and transmitted the message now under delibera- 
tion. Certainly gentlemen do not desire the same time to discuss 
such a question as this, as was necessarily consumed in the collec- 
tion of information. The great points of the case are before us, 
and the application now comes, not merely from the Yucate:e 
commissioner, but from the legislative department of the govern- 
ment in a solemn decree, and from the Executive of the country. 
It is a case of overwhelming overpowering necessity. While we 
are deliberating, the sad action 1s going on; and however prompt 
we may now be, we may not be prompt enough for the circum- 
stances. The fate of the countty may be decided before we can 
send any relief. At any rate, let us redeem ourselves from the 
reproach of indifference or unnecessary delay. This is one of 
those great cases for human action, where to do well is to do 
promptly, and where too much caution will show that we are 
unequal to the position in which we find ourselves placed. 

I need not recall the condition of Yucatan. The message it- 
self, with the accompanying documents, the information which 
daily reaches us through the pnblic journals, and the discussion 
herc, have put us in possession of the true state of things in that 
unhappy country. It is divided between the two races of Spanish 
and of aboriginal descent, and the Indians have obtained the su- 
periority—have descended from the high country upon the low, 
and are driving the white race before them to death or to the 
ocean. It is a war, if that can bo called a war, where the fight- 
ing scems to be all upon one side, of destruction and extermina- 
tion. Not figuratively, because here and there a man is killea or 
a plantation laid waste, but literally, rigidly; for nothing is spared, 
neither man nor his works, and fire and the sword accompany the 
Indian army, and do their work without pity as without remorse. 
Aid, under such circumstances, is a duty of humanity, which no 
one in th's country calls in question. But, owing to the peculiar 
' features of our own constitution,many doubt whether this government 
has tho power to grant it. Though I believe, sir, we may clearly 
interpose in such an extreme case of national suffering, as was 
dune many years since for Caraccas; yet, as this question does not 
lic inumy way, I sball not turn aside to seek it. All may bold the 
claims of ae to be a strong inducement for action, when 
conjoined with other motives for legislative interposition, which 
render our action equally constitutional and expedient. This 
question intimately connects itself with the prosperity and (I had 
almost said) the safety of our country. We have reached one of 
those epochs in the progress of nations to which the historian looks 
back with interest, and whence he traces much of the good or evil 
they encounter in their career—one of those epochs which impress 
themselves upon the character of a country, and when vigorous 
counsels are equally dictated by justice and by wisdom, while timid 
and irresolute measures are sure to be followed by political weak- 
ness and bv the contempt of the world. 

The principle advanced by Mr. Monroe, many years since, in 
two of his messages to Congress, which denounced any future at- 
tempt of the European powers to establish new colonies in this 
country, has been brought into this discussion, and, in fact, neces- 
sarily connects itself with it. This principle has been reasserted 
hy the present Executive, upon the same general considerations 
which influenced the action of his predecessor. It was a wise 
measure, fully justitied by received principles of the law of nations 
and by the actual circumstances of our country. The honorable 
Senator from Connecticat, [Mr. Nives,] considers the reiteration 
of the principle by the present Executive, and perhaps its original 
annunciation by Mr. Monroe, as tho claim of aright to regulate 
all the affairs of this continent, so far as respects Europeans. But 
this, sir, is an entire misconception of the whole subject. It has, 
however, prevailed somewhat extensively, both here and elsewhere, 
though it seems to me that the slightest consideration of the mes- 
sages referred to would have corrected, or rather prevented, this 
flagrant crror. Neither of these Presidents, the past nor the 
present, assumed to interfere with any existing rights of other 
nations upon this continent. Neither of them called in question 
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their right to hold and improve the colonies they possessed, at 
their own pleasure. Such an assumption would have been equally 
obtrusive and ineffectual ; and how the opinion could have pre- 
vailed that has been advanced, no one can tell; for, in the docu- 
ments themselves, the trae doctrine is cautiously guarded, and ex- 
isting rights considered as unassailable. The object which these 
statesmen had in view was to prevent the colonization of any por- 
tion of this hemisphere ; to announce to the world, that when any 
of the colonies planted upon it escaped from European thraldom, 
they should not be again subjected to that comparatively humilia- 
ting condition. The Spanish colonies had shaken off the yoke of 
Spain, and had asserted their independenco. The struggle had 
been going on some time, and it was apparent to all the world. 
except to the world of Spanish obstinacy, that, if not prevented 
by external force, it would terminate, as it has terminated, in 
their admission into the great fumily of nations. It was obvious 
that European complications might arise, in consequence of the 
necessities of Spain, and of her recklessness in pushing the contest, 
which might aftect the fate of these countries. French or Eng- 
lish assistance might be asked for, and rights conveyed which 
would induce these powers to take partin the struggle, with a 
view to take part in the spoils that might result from it. This 
was the evil foreseon, and the declaration of this country was ono 
of the remedies to avert it. On this, as upon many other occa- 
sions, we halted in our course, and did not come up to our own 
work. Such declarations as those referred to, when made by tho 
head of a European nation, are made authoritatively, because he 
who pronounces them has the power to enforce them. ‘They be- 
come settled maxims of policy, and other nations are aware that 
they cannot be interlered with, except at the hazard of war. But 
it is far different here. Great principles of conduct depend essen- 
tially upon public sentiment, and can only be enforced by the ac- - 
tion of Congress. Public sentiment in this country has, I believe, 
with unusual unanimity, approved this principle ; but Congress has 
never, by action or declaration, given it the sanction of its authori- 
ty. It has rested, therefore, barren among our archives, only to 
bear fruit when the legislature of the country adopts it as its own. 
My honorable friend trom Ohio, [Mr. ALLEN,] with that sagacity 
and energy which mark his political course, seeing this state of 
things, and foreseeing its consequences, endeavored some two 
years since to draw the attention of Congress to this subject, and 
to procure its authoritative action. But he failed—not, however, 
from the want of those exertions which ought to have insured suc- 
cess ; and we have cume down to the present day with this great 
principle—recommended, indecd, but not asserted, by the only 
body which has the power to give effect to the assertion. 

Mr. President, a few brief reflections will, I think, satisfy us 
that this measure is as just as it is important ; and now, when we 
must discard or embrace it, it is our duty to examine the consider- 
ations which are connected with it. That law which regulates the 
intercommunication of nations, is not rigid and stationary. It 
rests, indeed, upon certain fundamental principles of right and 
wrong ; but many of its principles change with the changes of 
nations, and accommodate themselves to the progress of society 
and to the existing opinions of mankind. Illustrations of this prin- 
ciple are familiar to every reader of modern history. They are to 
be found in the questions which have been agitated about the 
Baltic ; the Black sea; the right of England, claimed and exer- 
cised at one time, to control the navigation of what she called her 
narrow seas ; about the equally absurd claim of Spain, which she 
actually enforced for many years, to prevent the vessels of other 
nations from sailing within the neighborhood of her American 


~ colonies ; and about the right of the Pope to partition the new 


continent among the powers of the old. I have not had time to 
advert to the historical authorities, but I am strongly impressed 
with the conviction, that when the Portuguese government had 
been transferred to Brazil, and the permanent condition of the two 
countries became the subject of consideration in Europe, it was 
contended, and, I believe, admitted, that the two nations must be 
eveutually separated, if the government remained in Brazil, as the 
principle ould not be admitted that European nations might be- 
come the colonial establishments of the American powers. This 
was assumed as a kind of family law belonging to the nations of 
that hemisphere, necessarily arising out of their condition. 

When this continent was first settled, its true destiny seems 
never to have occurred even to the most sagacious statesman. 
The colonial establishments were formed and settled for the pur- 
pose of commerce and profit, and were held only for the benefit of 
the metropolitan governments. The memory of this condition of 
things survives in the word plantations, yet retained as the name 
of one of our States, and indicating the object of its early estab- 
lishment ; and, in the term general court, the appellation of the 
legislature of several members of the coulederacy, identical with 
the name of the directing power of large corporations in England— 
suclr is the East India Company and the Hadsonis Bay Company— 
and which belonged to the corporations whose powers wero transs 
ferred to New England, but without the slightest apparent con- 
ception of the true consequences that were tu follow. This utili. 
tarian principle is manifest inthe whole course of English legisla- 
tion, and of executive administration, respecting these States, then 
colonies of that country. Why, sir, it has been said—rather I 
suppose in illustration and reproach, than asa literal fact, but 
still trae enough to a great extent—that even a horse-shoe nail 
could not, by law, be made in America, but must be manufactured 
in England. Every war in Europe was a war upon this continent. 
Governments, comparatively imbecile, like those of Spain and 
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Portural, and in the last stages of political decrepitude, owned 
and controlled half the world. Magnificent regions, destined by 
God to be inhabited by millions of human beings, penetrated by 
great arteries, divided by lofty mountains, where were emboweled 
the riches of the exrth—prairies and pampas, and forests, as 
boundless in extent as they might be rendered fertile in their pro. 
ductinns—~all these gifts of nature to man were locked up, rendered 
useless by the wretched policy or the little miserable intrigues of 
the courts of Madrid and of Lisbon. 

Such wis the condition of this continent, when we came upon 
the scene of political action as one ať the independent powers of 
the world. New interests then arose, and a new party to assert 
and protect tbem. With the change in our s‘tnation, came changes 
in our rights and duties. It was obvious that many old things 
must pass away. The first link in t:e chain of servile connection 
between Europe and America was broken. Whenthe whole con- 
nection should be dissolved, became thenceforth only a question of 
time. Fora while, however, we had too much to do with the 

resent, to (ake any accurate survey of the future. ones 

rom a terrible war, our first object was to repair its ravages, an 

recover from its material effects. We had then to consol.date our 
government, and to accommoda‘e our institutions, State and gen- 
eral, to the new circumstances of our position; and while we were 
doing this, that tremendous storm arose in Europe, which swept 
over the Old World. and, during its progress, involved all the na- 
tions of the earth, directly or indirectly, either in its operation or 
its elfects. Until this passed away, the government of the United 
States had no oppurtunity to investigate and assert the new prin- 
ciples arising out of their independence and their connection with 
the other communities of the American continent. But the revo- 
lution of the Spanish colonies gave them this opporturity; and their 
increased power gave te the Executive—if it did not give to Cun- 
gress—the contidence necessary for decisive action. Thero was 
an American interest upon this hemisphere, separate from the Eu- 
ropean interest. The powers inhabiting it, besides their more 
general relation with the nations of the earth, had a policy more 
peculiarly their own. The questions leading to war in Europe 
were almost as endless as many of them were futile. They were 
wars of succession, of interest, of aggrandizement of resentment, 
and of almost every other passion which sways the human breast. 
Minions and fwvorit-s and mistresses, acted upon imbecile sove- 
reigns and corrupt cabinets, and the peace of the world was sacri- 
ficed to the most despicable motives. Jt would really appear in 
some of the wars of modern times as though power weie some- 
tines placed in unworthy hands. 10 show how far human forbear- 
ance can be carried, and the dignity of human nature degraded. 
We desired to live out of the sphere of such operations. and we 
could not do soit they were brought into close contact with as. 
Political p-opagandisin has no p.ace in our policy. We prefer our 
own furm of government, from a conviction that it is best calcula. 
ted to promote our happiness; and we rejoice when other natious 
are willing and prepared to adop: il, from an equal conviction that 
it will promote theirs. But with a determination to judge for 
ourselves, we leave to them the same right. Certainly it is inter- 
esting to us, tiat the Siates ol this continent should be republican 
as well as independent. We can assimilate more readily with 
them, and we believe their condition will ve safer and more perma- 
nent. But whatever fo-m ol yovernment they might choose to 
adopt, it was for their interest and ours, that they should advance 
in all the elements of improvement, moval and material; that their 
powers should be developed, and their own industry opened to the 
world, and that of the world to them. Connected with the uncer- 
tain and ever-changing fate of European sovereigns, their cone 
dition would not only be precarious. continually exposed to war, 
bat the suurces of their prosperity would be locked up, as the mi’ 
ser jocks up his treasures, which be will neither use himself nor 
suffer to be used by others. The honorable Senator trom Con- 
necticut, has put to us the argumentum ad hominem, and has said 
that we are inconsistent in our principles, because we do not in- 
teriere with France and Englanti in their op-rations in the La 
Plata. Certainly the war which has been waging there is one of 
the most unjust in modern times ; but still it is an open, public. 
avowed wa: —not, it is said, lor the purposes of aggrandizement, 
bnt with the professed view to terminate the hostilities which had 
long been going on between the independent States on that river. 
The honorable gentleman, ns [ belure suid, has misconceived the 
nature of the principle. We do not deny the right of the powers 
of Europe to go to war with the American States, when they have 
cause to do so; and of this they must judge for themselves. When 
these wars, however. are undertaken for the purpose of recoloniz- 
ing any portion of this continent, or when that consequence is ob 
viously to flow from them, then will come the time to test the true 
principles of our action. 

Beside these considerations, arising out of the material and in- 
tellectual aa ot the American States, there was another more 
immediately affecting us, and which we could not neglect. One 
of these Stares, and the most important among them, was coler- 
minous with us along the whole extent of our southern frontier. 
Any convulsion, internal or external, affecting her, could not fail 
to engage our attention, as it could not fail to affect our interest. 
Continually attached to a Enropean sovereignty, she would be con- 
tinually exposed 10 the vicissitudes which such a state of things 
must necessarily bring with it ; and war upon the ocean and the 
land, would expose our borders to evor-renewing dangers. And 
she, too, is intimately connected by position aa character with 
the States south of her, and their dangers would be hers. 
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But it is objected, that this principle is at war with the salutary 
rule of non-intervention laid down by Mr. Jefferson, and now re- 
garded as one of the received maxims of our policy, Sir, this is 
not so. Tl:ese declarations on the subject of European recoloni- 
zation are no} for the purpose of interfering with other powers, 
but to prevent other powers from interlering with us No man will 
carry this doctrine of non-intervention so far as to say that it pro- 
hibits us from preventing the action, united or single, of other na- 
tions, who seek ghe adoption of measures affecting our interest and 
safety. Ifa league were forming among the great powers of Eu- 
rope, which, under whatever pretence, was seeking the establish- 
ment of a principle which would give to England the control of 
the commerce ot the world, must we sit still and calmly await its 
consummation, because, if we do not, we shall interiere in the af- 
fairs of other nations? and then, when the time of trial comes, be 
compelled to resist by arms, when a firm interposition and decla- 
ration of our resolution during the progress of the diplomatic mea- 
sures might have thwarted the objects of ambition, diszuised under 
the pretence of philanthropy? ‘Thus to interfere is no improper 
intervention, but a high dictate of duty, demanded by the true 
principles of public satety. 

We desire no union of the American States ; no league to in- 
volve us in their dilliculties, or they in ours ; no Panama mission 
to open a grand negotiation, and to open likewise a career of com- 
plicated diplomatic relations, as difficult to define in their princi 
ples asto control in their practical operations, We desire the 
most perfect independence for all of them, and the most amicable 
relations among .liemselves and with us. But we are determined, 
so far as depends on us, that no European family principles shall 
come to find an abiding place upon this continent, and to involve 
in wars, that do not interest them, the various states which occu- 

it. 

i thanks to this “wretched,” and ‘miserable,’ and ‘‘un- 
just,” and “rash and precipitate war,” our voice will now be heard 
and heeded throngh the world. Yes, sir, that war, thus charac- 
terized, has shed a flood of glory upon this country which will ir- 
radiate its history for get erations yet to come. Its cost! its cust! 
is dai'y dinned into our ears, as though there were nothing to be 
regarded but money in the conduct and character of nations. It 
has cost much moncy—I do no: deny it ; though I believe it has 
been prosecuted with as much economy as is practicable in such 
distant and extensive operations. I regret the cost, as l regret 
the necessity of the war which led toit. But should we rever 
get one loot of territory from Mexico as an indemnity—and ap- 
pearances seem now to indica e that infatuated councils may pre» 
vail in that unhappy country, and that we may be eompelicd to 
hold on to the whole—but if we should never get one luot, as an 
American citizen, loving my country, and having cause to love her, 
I would not sell my share of the glory we Lave acquired fur many 
times my share of the expeuse it has cost. It is not mere giory 
which this war has brought us, though that Is one of the essential 
e'emen's of national power; but it is character, and distinctiun, 
and position, and beyond these strength and safety. Our territory 
is henceforth holy ground. No hostile foot will pollute it. No fo- 
reign power will attack us. No other war, I verily believe, will 
be necessary for long years to come. Paradoxical as it may ap- 
pear, we shall have fought ourselves out of war. We were compa- 
ratively unknown. Our flag, indeed, was every where the emblem 
and the evidence of our commercial activity and enterprize. But 
our power to defend it was little understood—1 might rather say, 
utterly disregarded. But the great experiment has been made, 
and we take our acknowledged rank among the powerlul nations 
of the earth. The decree has gone torth, and be who runs may 
read it. The entire political separation of this continent from Eu- 
rope is not a ques: ion of fact, but of time, That event must come, 
and appearances auger that it will come speedily. We may well 
leave it to its own fulness of time without any improper interfer: 
ence on our part. 

But we are now called upon to make a practical application of 
the great principle I have been considering. The condition of Yu- 
catan. and the considérations connected with it, bring this subject 
directly before us. We can eulorce the doctrine; but we cannot 
enlorce it without d.scharging the duties which it brings with it. 
And i we do not enlorce it, we shall expose ourselves to eternal 
self-reproach and tu the contumely of the world. 

I have already briefly alluded to the conditiun of Yucatan. Its 
civilized population is placed, not between the ocean and the 
frowning battlements which drive it back. and where no human 
being can live. but between the ocean and ruthless barbarians, 
possessing as little mercy as the sea into which they are driving 
their wretched victims. It is one of those great cases in human 
affairs which override all other considerations. Yucatan has a 
right to go where she can, with her sovereignty in her hand, and 
demand protection from the powers of the earth, and offer ber own 
allegiance in return for it. She has gone to England and to Spain 
and she has come to us. She prefers our action to theirs; but it 
she cannot yet the one, she must accept the other, As to Spain, 
any effective aid or any design of aggrandizement is probably 
equally out of the question, and we have England alone to look to 
in the solution of the qnestion presented to us. If we do not act, 
will she render the assistance demanded, and accept the consider» 
ation which may accompany n? That she may do so, without 
giving us any just cause ef offence whatever, and thus accomplish 
her mission without being involved in any controversy with us, is 
too clear to be called in question. Interest, therefore, and human- 
ity, as well as the principles which from all time have regulated 
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her political conduct, prompt her to accede to the demands of the 
government of Yucatan The distingnished Senator from Sonth 
Carolina [Mr. Catuoun) thinks she will not; bnt, whether he 
comes to this conclusion from the frets in her past history or from 
the circumstances of her present position, it seems to me it is er- 
roneous and unsafe. ` 

I shall not enter into anv review of the system of English neqni- 
sition. I shall briefly allude to the subject. not in the spirit of 
censure— houghi, indeed, there is too often reason enough for that 
feeling—but merely to recall the principles of her policy, and to 
judge what she will do by what she has done. The distinguished 
Senator from Kentucky (Mr. Caitrenpen] asks, and with some 
emphasis, what England wants of such a barren coun:ry as Yuca- 
tan? I nsk him, in return, what she wants of such barren rocks 
as Gibraltar, and St. Helena, and Aden, and all the other barren 
rocks, and islets, and positions. which she has seized and now oc- 
cupies through the world? Why, sir, they are towers—some of 
them watch towers, and others towers of safety—upon that wall 
of circumvallation, thus beautifully designated the other dav by the 
honorable Senator from Mississippi. (Mr. Davis) with which she 
has surrounded the world. 


Mr, CRITTENDEN.—Will the honorable Senator allow me to 
make an inquiry? 

Mr. CASS.—Certainly. 

Mr. CRITTENDEN.—Willl the Senator be pleased to tell me— 


for Lam uninfor.ned and ignorant upon this point—how near a man- 
of-war or seventy-four gun ship can approach the promontory of 


| Yucatan ? 


+ 


Mr. CASS.—T intended to advert to the subject connected with 
the inquiry of the honorable Senator in another part of my remarks, 
but I will now anticipate it. The application of steam power to 
armed vessels has introduced an improvement which may occasion 
an entire change in naval warfare. It is difficult to foresce its 
conseqnences, or the effect it may hereafier preduce. One thing, 
however, is certain, that armed steam vessels. of a size and dranght 
suitable to the navigation they are designed to encounter, will take 
a decisive part in naval operations. Depots for fuel hecome. there- 
fore, of paramount necessity for commercial nations. Without 
them, their steam navigation will be circumscribed and inefficient. 
With them, to furnish the supplies required to vessels as they call 
for them, the world may be circumnavigated, and steam power 
every where used. Now, sir, we have no places of deposit any 
where but at home, and England has them every where. She has 
selected her positions for. that purpose, with that foresight which 
marks her churacter ; and she will keep them at all times supplied 
with abundance of necessary fuel. The advantages she will derive 
from this system of policy are sufficiently obvious ; and we must 
depend upon our energy to meet them as we best can when the 
proper time comes. Now. sir, if England possesses the promon- 
tory of Yucatan and the island of Cuba, she will build steam ves- 
sels suitable to the harbors which may be found there ; vessels of 
a light dranghe of water, but carrying a few heavy guns, and ca- 
pable of commanding the outlet of the gulf—floating batteries, in 
fact, almost equal in efficiency to permanent batteries, ready to be 
stationed in the narrow channel, and completely to command it. 


Mr. CRITTENDEN.—The honorable gentleman has not an- 
swered my question. Again I would enquire whether there is any 
port in Yucatan into which a seventy-four can enter ? . 


Mr. CASS.—I am aware, sir, that the water in the neighbor- 
hood of Yucatan is shallow, and there are places where large ves- 
sels cannot approach within some miles of the land. But I re- 
peat, that this consideration becomes comparatively unimportant, 
when we look to the nature of the vessels which will be employed, 
and upon the protection they will find even upon a shallow coast. 


Mr. CRITTENDEN .—Acgain I ask the honorable Senator, how 
near a seventy-four gun ship can approach the promontory of Yu- 
catan ? 


Mr. CASS.—Mr. President, I cannot give a direct and profes- 
sional answer to the question of the honorable Senator. Our maps 
of Yucatan are imperfect ; and how near ships-of the-line can ap- 

roach its coast, I do not know. But I beg the Senator to recol- 
ect that no government in its senses, possessing the point of Yu- 
catan and the opposite point of Cuba, would employ heavy ships- 
of-the-line permanently to command the channel between them. 
It would employ steam vessels of light draught, but of great pow- 
er, which might find protection in the various inlets to be found 
there. In louking at the eastern point of the promontory of Yuca- 
tan, it will be seen that the island of Cosamel stretches along it 
for some miles, with a considerable channel between the island and 
the main, which has probably a depth of water for vessels of a 
medium burden, and which would afford them adequate protection. 

[Since this colloquy, an official copy of a recent British survey 
of the coast of the promontory has been received at the office of 
the.coast Survey, in this city, and Lieutenant Porter has been 
good enough to furnish me with the following memoranda from ìt, 
which answers the inquiries of the Senator from Kentucky, and 
place in a stronger light than I had even anticipated, the value of 
the points of Yucatan and Cuba : 

“There is a fine harbor for any size vessels under the island of Muheres, the east- 
ernmost point of Yucatan ; and it is protected from the winds in every direction.” 

**Both the harbor of Ascension and Spiritu bay are good ; the latter capuble of 


holding a large fleet of the heaviest kind of English frigates and war steamers. These 
positions may be made to command the outlet of the guli,” 
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+ 
“There is gool anchorage off the northeast po`nt of the island of Cosamel ; this 
island appears on in-orrect charts as ‘Fale Cane.’ but there is no such place." 


*Sninto bay wonld conta:n a hundred steamers of the largest class, and any num- 
ber of the smaller class.” 


“There is also fine anchorage at the northwest point of the island of Cuba for any 
siz: vessel—6 ] 2to 7 fathoms.'’) 

The territorial acquisitions which En: land has made through 
the world, have been selected with great sagacity ; some for the 
pipes of power and commerce, and others as positions where 

er vessels can find protection and be refitied, and wh-re supplies 
for their necessities can always be found. She holds the southern 
points of fonr continents, and entire possession of the fifth. The 
whole commerce of the world passes before her cates. The Falk- 
land Islands. near Cape Hurn give her the c mmand of the pas- 
save round our hemisphere. The Cape of Good Hope gives her 
an equal control of the navigation of Southern Africa. Aden is 
the key to the Red Sea. The southern points of Asia. Cape Co- 
morin, on the east side of tle bay of Bengal, and the Malacca 
cape, onthe west. are commanded ; the former by Ceylon. and 
the latter by Singapore : and to these she hes recently added a 
par: of Borneo and Labuan, inthe Indian Archipelago. New Hol. 
land, in the great Southern Pacific Ocean, is one of ber colonial 
dependencies, and its harbors are essential to the navigation of 
that region. Hong-Kong is her foot-bold upon the Chinese Eme 
pire, equally available for the purposes of commerce now, and of 
ambition hereafter. The rock of Gibraliar. which frowns over the 
entrance into the Meditterranean, is at the southern extremity of 
Enrope, and has been held by ner for a century and a half, to con» 
trol its commerce, and is among the last positions from which she 
will retreat. 

So much for the policy of England as deduced from her conduct. 
If the distinguished Senator trom Soub Carolina draws bis conclu- 
sion that she will not interfere in the concerns of Yucatan from the 
circumstances of her present position, I think his views are quite 
as unsale as il it were drawn from her established system of action. 
Certainly there is much in her existing condition to excite her own 
solicitude, and the atiention of the world. The honoia le Senator 
from Connecticur thinks she has reached. as he says, her culmi- 
nating point. Perhaps she has; but | shall not venture to speak 
dogmatically upon that question. I leave to a rasher or to a wi. 
ser man than I am, to pronounce what is to be her future fate. I 
sincerely hope that the political convulsions which seem now to be 
shaking the frame of the English government. il not of English so- 
ciety, may pass away, leaving the principles «f freedom and equal- 
ity perfectly established, and those exclusive privileges which ele. 
vate the hundreds and press down the millions forever abolished. 
To free England from many of the arbitrary tendencies which pre- 
vail there, would be to do more for human tiberty than almost any 
other political measure now to be attained. She is yet the strong- 
hold of many principles at war with human happiness ; and if she 
surrendered to the advancing spirit of the age, the example would 
exert a most salutary effect upon the other natiuns of Europe. 
But however this may be, sir, England is not to be anniiilated, 
nor her spirit, nor intelligence, nor energy destroyed. She will 
have a government, be it monarchichial or republican ; and she is 


‘Not going suddenly to change the identity of her churacter—an iden- 


tity which belongs as much to nations as to individuals—to relin- 
quish all her projects of aggrandizement, and to abandon, without 
effort, the high position she holds in the world. Why, sir, repub- 
lics are as jealous of their rights, and as firm in their determina- 
tion to defend them, as the proudest monarvhies. Every school- 
boy can tell us of the bright days of Greece and Rome, when 
ower was exercised by all, and when all were equally interested 
in the glory and prosperity of their common country. And we 
see the prevalence of the same spirit in modern times, when Ve- 
nice, ot Genoa, and Holland, almost governed in succession the 
commerce of the world, and when the French republic marched 
over Europe, prostrating the ensigns of royalty in its victorious 
career. The nations of the old hemisphere will come out of their 
internal struggles fitted, I trust, to enjoy [ree institutions, and pre- 
pared to maintain them, and determined to be rivals henceforth—~ 
not in war, but in intelligence, in industry, and in productiveness. 
In recalling the history of English territorial acquisition, 1 do 
not recollect one in the long Jist—except, perhaps, Scotland, which 
was joined to her, or rather which she joined by succession—which 
was not made by the sword. And js it probable she would reject 
one, if peacefully and voluntarily offered to her? When did she 
put aside, even witb the affectation of coyness, the crown of ter- 
ritorial aggrandizement? When did she say Nolo episcopari, with 
the mitre within her reach? And think you, sir, that she will 
commence her career of moderation, when the functions of oon- 
queror and protector can be united without guilt and without re- 
roach—when she can gratify at once her ambition and her phi- 
anthropy—and when the same act will elevate her character and 
extend her dominion? To believe all this, is to reject the lessons 
of experience and the motives of haman conduct, whether personal 
or national. History, we are told, is philosophy teaching by ex- 
ample. If the examples of aggrandizement io the history of Eng- 
land, furnished by her conduct under ever-varying circumstances 
and too often with an utter disregard of the dictates of justice and 
the opinion of the world, do not teach us the philosophy of her 
past action, nd the probability of her future, we may as well 
close the records of human experience, and abandon events to the 
doctrine of chances, seeking neither to control nor direct them. I 
think, sir, we miglt have safely arrived at the conclusion, even 
prior to this debate, that Yucatan would not apply to England lor 
essistance in vain. unless there were controlling circumstances to 
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forbid her interference. But, as if to rebuke us for any doubt upon 
the subject, since this discussion commenced, it has been ascer- 
tained that at least four companies of British troops have marched 
into the Yucatan country from Balize. This is the act of the 
colomal authority ; and the movement itself is not sufficient to ex- 
cite any apprehensions as to ulterior designs. But it is one of the 
signs of the times, and shows pretty clearly that the colonial go- 
vernment expected support at home. What the several West In- 
dia governments may do, is not known. If they follow the same 
course, a formidable force may be collected in Yucatan. Now, I 
do not undertake to say what the English government will do un- 
der existing circumstances, Much may depend upon considera- 
tions, both external and internal, not to be appreciated here. The 
honorable Senator from Connecticut asks it we could complain, 
should England grant the assistance which we refuse? Certainly 
not, sir, and it is this very view of the matter which excites my 
solicitude. I have no belief that England, at this moment, when 
the waters around her are all troubled, would take possession of 
Yucatan by force, But, invited there by the Yucatese people, un- 
der a pressing emergency, she has a right to go there—and to re- 
main there, too, if she will—as a proper consideration for her scr- 
vices. 

I now come, Mr. President. to other, and perhaps graver con- 
siderations, directly or indirectly involved in this question. The 
gulfof Mexico is the resorvoir of the great river ol the North Ame- 
rican continent, whose importance is as difficult to realize, as it is 
the value of the country which must seek an outlet to the ocean 
through its waters. That country is nearly equal to all Europe 
in extent, embracing twenty-five degrees of latitude and thirty- 
five of longitude upon the great circles of the globe. This vast 
basin extends from the summit of the Alleghany to the summit of 
the Rocky mountains, and its population now equals eight mil- 
lions. The man yet lives who was living when almost the first 
tree fell before the-woodman’s stroke in this great domain, and the 
man is now living who will live to see it contain one hundred mil- 
lions of people. Already the hardy western pioneer has crossed 
the barrier of the Rocky mountains, and the forest is giving way 
before human industry upon the very shores that look out upon 
China and Japan. The Mississippi is the great artery of this re- 
gion ; which, drawing its supplies from the fountains of the north, 
pours them into the ocean under a tropical sun, and drains, in its 
own course, and in the course of its mighty tributaries—tributa- 
ries in name, but equals and rivals in fact—the most magnificent 
empire which God, in his providence, has ever given to man to re- 
claim and enjoy. I have myself descended that great stream two 
thousand miles in a birch canoe, admiring the country through 
which it passes in a state of nature, and lost in the contemplation 
of what that country is to be when subdued by human industry. 
The statistics of such a region in years to come is a subject too 
vast for calculation. Its extent, fertility, salubrity, means of in- 
ternal navigation, and the character of the people who will inhabit 
it, baffle all efforts to estimate its productiveness, the tribute which 
its industry will pay to the wants of the world, and the supplies 
which the comtort and habits of its people may require. 

During the palmy days of Napoleon, it is said, that one of his 
ahi ees was to convert the Mediterranean into a French lake. 

sngland has nearly done what defied the power and ambition of 

the great conqueror. She has almost converted it into an English 
lake in time of war. Gibraltar commands its entrance, Malta the 
channel between Sicily and Africa, and the Ionian Islands the wa- 
ters of the Levant. ‘TRere were good reasons for believing, a short 
time since, that England was seckiug to obtain a cession of the is- 
land of Crete, the ancient kingdom of Minos, which would give 
her the port of Canea, that I found one of the most magnificent 
harbors in the world, equally capacious snd secure. It Englard, 
in the pursuit of the same system, should acquire similar com- 
manding positions on the Gulf of Mexico, that great reservoir 
would become a mare clausum, and no keel would plough it, nor 
canvass whiten it in time of war, but by her permission. Now, 
sir, looking to the extent of our coast in that direction—to the 
productions which must pass there to seek a market—to the na- 
ture of our popnlation—and to the effect npon all these, which a 
permanent naval superiority would produce—where is the Amer- 
ican who is not prepared to adopt any measures to avert such a 
calamitous state of things? Who can fail to see the nature of the 
Pa warfare which England wonld carry on, in all times of 
iostilities, from her varions positions, which would encircle the 
Galf, from the Bahamas to Cnba and to Yucatan? And who can 
also fail to see that even in time of peace, her many harbors would 
become places of refuée for a certein class of our population, and 
that perpetual collisions would occur, involving the peace of the 
two countries ? 

The Gulf of Mexico, sir, must be practically an American lake 
for the great purpose of security—not to exclude other nations 
from its enjoyment, but to prevent any dominant power, with for- 
eign or remote interests, from controlling its navigation. It be- 
comes us to look our difficulties in the face. Nothing is gained hy 
blinking a great question. Prudent statesmen should survey it; 
as far as may be, provide for it. We have, indeed, no Mount 
Carmel, like that of Judea, nor prophet to ascend it, and to warn 
us against a coming storm. But the home of eveey citizen is a 
Mount Carmel for us, whence he can survey the approaching cloud, 
even when no bigger than a man’s hanp, which threatens to over- 
spread the political atmosphere, and to burst in danger upon his 
country. It should be a cardinal principle in our polivy, never to 
be lost sight of, that the command of the Gulf of Mexico must 
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never pass into foreign hands. Its great geographical features in- 
dicate at once our safety and our danger. From the southern point 
of Florida to Yucatan, the chord of the arc does not probably ex- 
ceed two hundred and fifty miles—a shorter distance than that 
from Yucatan to Vera Cruz. From the southern point of Florida 
to Cuba, it is not more than forty miles; and from the western 
extremity of Cuba to the peninsula of Yucatan, it is not more than 
sixty miles. These two outlets—the latter into the Caribbean sea, 
and the former into the Atlantic ocean—do not, therefore, exceed 
one hundred miles in their united width, and together make the 
exit and entrance of the Gulf. Opposite the mouth of the Missis- 
sippi, is the noble harbor of Havana, almost within sight of which 
the whole commerce of the gulf passes. England has already 
got the Bahama Islands, with the port of Nassan, and other posi- 
tions. So long as Cuba and Yucatan are held by their prosent 
possessors, neither we nor the commercial world have anythiug to 
fear from English projects, whatever they may be. But let their 
dominion be transferred to England, and where are we? The 
mouth of our great river might at any time be hermetically sealed, 
and the most disastrous injuries inflicted upon us. One important 
step in the command of the outlet of the Gulf of Mexico she has 
alrendy taken by the possession of the Bahamas. If she gets 
peaceable possession of Yucatan, by our remisness, she will have 
taken the second. Cuba may be the last. I will ask the distin- 
guished Senator from South Carolina if he would advocate the in- 
terference of this country by force, if England were attempting by 
force to take possession of Yucatan? And if be -aould—as I be- 
lieve he would—how can he consent to permit her to do peacefully 
what we may peacefully prevent? I have already, sir, allnded to 
the effects which steam{navigation is to produce upon the commer- 
cial and military marine of the world, and the various harbors and 
inlets of these possessions would be rendezvous whence armed 
steam-vessels would issue to prey upon our commerce, to close the 

„eat channels of communication, or to carry on marauding expe- 

itions against our coast. England has recently extended her pos- 
eessicns sou h of Balize, by the acquisition of Indian territory.— 
The honorable Senator from New York, [Mr. Dix,) brought this 
subject before us some time since, and exposed the details of her 
tortuous Reet: The Musquito king, as he is called—the chief of 
a tribe of Indians occupying a portion of the coast—somehow or 
other passed under English pupilage. It is said that he made the 
Queen his residuary legatee, and thus the country and its inhabi- 
tants have gone to increase the dominion of England. A cheap 
mode, this, of acquisition—much more economical than Indian 
councils, Indian presents, and Indian annaities. 

Mr. President, many of the great principles of national action 
depend on existing circumstances. There are few mere questions 
of abstract right in the intercourse of nations. Peaceable acqui- 
sition of territory, or acquisitions in a just war, can give no of- 
fence unless to nations whose safety they endanger. Where this 
is the case, they may be protested against, or resisted, if neces- 
sary. It is a question which each nation must judge for itself, and 
upon its own responsibility, but one which it ought to judge fairly. 
Much of the public law of the world ıs founded upon this principle 


of safety, and the elementary works abound with its illustratians, 


Traces of it are to be found in all the questions about the balance 
of power in Europe; in the disputes concerning Malta, and Al. 
giers, and Belgium, and many other subjects which have engaged 
the attention of governments and formed the labors of dipioma- 
tists. Its perversion has, no doubt, led to abuses, as has the per- 
version of many other principles; but its foundation rests in the 
nature of things. Self-defence is as incident to communities as to 
individuals, and a provident forecast requires us to watch any 
dangerous projects of domina tion, and to provide for them as we 
can. I repeat, that a nation under these circumstances must judge 
for itself. Proximity of situation, the nature of the intercourse 
resulting from it, commanding positions to do injury, and other 
considerations, are all elements to be taken into view. In my opin- 
ion, we owe it to ourselves to avow distinctly to the world, that 
the attempt to procure the transfer of Cuba from Spain to any 
other nation, whether peaceably or forcibly, would be resisted by 
the whole power of this country. To others, it may be a question 
of territorial aggrandizement, or of mercantile cupidity; but to us, 
it is a question of necessity, I had almost said, of political life or 
death. It would become the gate to close the great river of cur 
country. The waters of that river, thereafter as heretofore, would 
reach tho gulf, but its commerce would never reach the ocean. 
The distinguished Senator from Kentucky says, that while we re- 
proach the ambition of England, we go on acquiring, and asks 
where we shall stop. I do not know where we shall we shall stop. 
That decree is probably not yet written. But we seek no ac- 
quisition which can injure England, and we desire, in turn, that 
she should seek none which will injure us. 

The principles involved in this system of policy have already 
been asserted and acted upon by the United States. They will be 
found in the procecdings respecting Florida, in the acts of Con- 
gress of 15th January. 1811, of March 3, 1811, and of February 
3, 1813. It was then declared that the influence which the destiny 
of territory adjoining the United States may have upon their së- 
curity, tranquillity, and commerce, isa just motive for interference; 
‘‘and that the United States cannot see any part of the territory 
pass into the hands of any foreign power; and that a due regard 
to their own safety compels them to provide, ander certain contin- 
gencies, for the temporary occupation of the said country.” 

I understand from one of our associates in this body, who is not 
likely ta be deceived, that either in the biography of Mr. Jeffer- 
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son, or in his correspondence, similar views are expressed by him 
respecting the condition and importance of Cuba, and the interest 
which the United States have in its ultimate fate. I bave not had 
time to ascertain the fact by reference to the works referred to. 
If it is so, it is but one proof the more of the sagacity of that 
great patriot and statesman, and of the decision of character which 
marked his course through life. I bave run my eye, however, over 
his correspondence on the subject of Florida, and I find the true 
doctrine enunciated and defended there, as distinctly as it is as- 
serted in the acts of Congress I have quoted, and which received 
the sanction of his friend and successor, Mr. Madison. 

I trast that the intrigues of no nation will ever compel us to 
take forcible possession of Cuba. But it seems to me that the 
more the subject is examined, both here and in Spain, the more 
obvious it will be, that it is the interest ef both countries that the 
island should be ceded to us for a reasonable consideration. But 
the details of such a question are better fitted for diplomatic ar- 
rangement than for legislative discussion. I shall, therefore, not 
enter into them here, contenting myself with expressing the hope 
that the whole subject will not fail to engage the attention of pal 
existing administration till a successful result is obtained Suc 
negotiations afe delayed or hastened by the condition of things in 
Europe, and by events, which though a cannot be forescen, vet 
exert a decisive influence when they occur. And our Executive 
should be ready to give to these a proper direction. 

Unfortunately for the stability ol the Spanish monarchy, for al- 
most a century and a half—-since the death, indeed, of the last 
king of the house of Austria—Spain has been convulsed by ques- 
tions of succession and by family difficulties, which have exhausted 
her power and almost ruined her prosperity. The vast empire 
acquired by the romantic but barbarous exploits of Cortez and 
Pizarro and Almagro, has fallen to pieces, and but a fragment of 
it remains—e sad memorial, as it were, of departed greatness. 
The jewels in her crown have been reft from it, and it has lost all 
its splendor. Looking at the present condition of Spain, there is 
no reason to hope that the difficulties immediately before her are 
less grave than those she has passed through. Internal tranquil- 
lity seems yet far off, and external circumstances are equally un- 
favorable. The disposition of the few colonial dependencies she yet 
retains will come up for disoussion every time abe is involved in a 
domestic or a foreign war. The fate of the island of Cuba will 
be thus uncertain, to its own injury and to our danger. 

Doubts have been expressed here as to the designs of England 
upon Cuba. Well. sir, we have no direct evidence upon that sub- 
ject, nor can we expect to have it. England is wary in her ne- 
gotiations; and they have often become known but by their consum- 
mation. But rumors—those precursors of coming diplomatic 
events—have prevailed for many years that she entertained this 
design, and they have been firmly believed both in Europe and in 
this country. It has been repeatedly said that she had demanded 
the island, either in absolute conveyance, or as a mortgage for the 
payment of the debts due to her people: and also to satisfy the 
claims she herself had for the expenditures made on account of 
Spain in her great struggle with Napoleon. These rumors have 
been credited by our own government; and, in 1840, during Mr. 
Van Buren’s administration, Mr. Forsyth, who then presided over 
the Department of State, so honorably for himself, and so usefully 
for his country, called the whole subject to the attention of our 
diplomatic agent at Madrid. He stated the conviction that these 
efforts had more than once been made; and then bringing to the 
notice of our chargé the great importance of Cuba to the United 
States, and to their indisposition to see it transferred to any other 
power, he directed him to make proper representations to the 
court of Madrid upon the subject. 


Mr. CASS.—More recently, sir—indeed, during the present 
session of Congress—a discussion arose in the British House of 
Commons, confirming all the rumors to which I have alluded, and 
which may well excite our apprehensions, and call upon us for 
decisive action. On the 4th of February last Lord George Ben- 
tinck, one of the principal statesmen of England, and the leader of 
the tory party in the House of Commons, in a discussion on the 
slave-trade, said : : 

“He had read in the Times an extract frum a United States paper, in which it was 
stated that if the United States did not possess hertelf of Cuba, Great Britain would ; 
and that England had a greater claim by one hundred fold to Cuba than the United 
States had lo Mexico, because a sum of £45,000,000 was due to British subjects, and 
Cuba was hypothecated for the debt, &c. He would, therefore, say at once, let them 
take possession of Cuba, and settle the question altogether: let them distrain opon it 
tor the just debt dne—ani too long in vain—from the Spanish goverument.’’ 

He added : 

é oe would pat an end to the slave-trade if they could emancipate the slaves of 
nbz.” 

Credat Judeus Appella. Let him who will, believe that any 
motive of philanthropy enters into this system of policy. The 
cloven foot pecps out below, where the speaker says: 

_ “Then depend npon it, when Great Britain possessed the Havana, as once she did 
in 1762. when she held it for about a year, and then exchanged it for the Floridas, 


and WHEN SHE COULD CUT THE TRADE OF AMERICA IN TWO, no more boasts would 
be heard of what the United States could do,” &c. 


These are plain thoughts, sir, and plainly spoken, and spoken 
by ashiglanan na keli pladen 7 PEARES po 


Mr. CALHOUN.—The design was disavowed by the British 
minister. : 


Mr. CASS.—I do not find it so, sir. What the British minister 
said was anything but a disavowal. Here it is—all he said upon 
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this subject. The speaker is the Chancellor of the Exchequer, the 
organ of the British cabinet upon subjects of commerce : 
“Neither did he jiropoe to follow his noble friend through his arguments in support 


of the proposition that we should foreclose upon Cuba, and take possession of that 
dependency as alien for the bencfit of the Spanish bondholders.’’ 


en CALHOUN.—There is somewhere a more direct disa- 
vowal. 


Mr. CASS.—I cannot find it, sir, and I think the Senator from 
South Carolina is in error. But it matters little whether it is so 
or not. Formal disavowals cost but little, and prove nothing. 


Mr. CALHOUN.—Lord George Bentinck is not a member of 
the British cabinet, nor is he at the head of the tory party. 


Mr. CASS.—I know he is not in the cabinet, sir; but he cer- 
tainly leads the tory interest in the House of Commons, and speaks 
the sentiments of a large portion of the English politicians. My 
object is to show that the acquisition of Cuba is one of the objects 
of British policy. And I certainly do show it, when I show that 
the project is distinctly avowed and recommended by a leading 
member of the House of Commons, exerting a powerful influence 
over one of the two great parties into which the country is divi- 
ded. and who, in the mutation of English politics, may be prime 
minister to-morrow. 


Mr. WESTCOTT.—If the Senator from Michigan will permit 
m I desire to make one or two remarks touching this part of the 
subject. 


Mr. C ASS.—Certainly. 


Mr. WESTCOTT.—When interrupted on the day before yes. 
terday, by the honorable Senator from South Carolina [Mr. CAL- 
HoUN,] upon my quoting Lord Bentinck’s speech of the 3d of Fe- 
bruary last, with a declaration by that distinguished Senator, that 
the newspaper press of this country had improperly suppressed an 
emphatic and decided rebuke, or disavowal, by the British minis- 
ter, in his place in the House of Commons, of Lord George’s sug- 
gestions, I had not at hand the newspaper from which I had copied 
the part I quoted. That paper was the léading tory paper in 
England—the ‘‘ London Times,” of the 4th of February last. I 
had seen in the same paper the observation made by Sir Charles 
Wood, the Chancellor of the Exchequer, in reference to that part 
of Lord George’s speech, which the Senator from Michigan has 
just read ; and, as l then stated, I should have adverted to it in the 
next sentence I uttered. I did not, and do not now, regard the 
observation of the Chancellor of the Exchequer as very strong or 
decided ; and, in fact, I considered it rather an equivocal dissent 
from the suggestions of Lord George. After the declaration of 
the Senator ae South Carolina, in the pointed terms used by 
him, I was apprehensive that I had overlooked some part of the 
speech he referred to, and I again read the report in the newspa- 
per. The debate in the House of Commons on the 3d of Februa- 
ry, as reported in the ‘‘ Times” of the 4th of February, and as 
continued on the 4th, and reported in the ‘* Times” of the 5th, 
from the character of the reports, and particularly those of the 
debate of the 4th, reported on the 5th, (most of them being full of 
statistics and calculations,) it is apparent the reports were furnish- 
ed or corrected by the speakers themselves. Excepting a remark of 
another member towards the close of the debate, {Mr. Labou- 
chere] on the 4th, when Lord George’s resolution was adopted. 
I find the sentence quoted from the Chancellor of the Exchequer, 
and one other to the same effect, is the only part ofsthe debate re- 
ferring to the suggestion as to Cuba by Lord George. I think it 
is by no means an explicit disavowal by the British government of 
not having any intention to acquire Cuba ; but rather a dissent as 
to the mode and means suggested by Lord George of acquiring it. 
So, the other notice of Lord George’s suggestion, that I have re- 
ferred to, applies only to the mode proposed. I firmly believe the 
British government intend to have Cuba, and Yucatan, and Porto 
Rico, if they can get them ; and one great reason is, that the pos- 
session of either will aid them in carrying out their hostile schemes 
with reference to the United States, as avowed by Lord George 
Bentinck. I only desire to set myself right in this matter, and 
raa George Bentinck’s speech may now pass for whet it is 
worth. 

But, Mr. President, in self- justification, for venturing to express 
the opinion I entertain, as to the designs of Great Britain, I will 
reler to some other evidence. It is of high authority. It is a let- 
ter written by the honorable Senator from South Carolina, then 
Secretary of State, written in 1844, to William R. King, 
our minister to France.* I will give extracts when I publish 
these remarks. I would call the special attention of the Senate, 


* Extracts from Mr. Calhoun’s Letter to Mr. King, dated August 12, 1844. 


After referring to the interference of England and France against the annexation of 
Texas, and urging that the wilderness lying between Mexico and the British porses- 
sions, it is our ‘destiny to occupy,” &c., by a ‘peaceful’? system of ‘accession,’ 
&c., and after deprecating acquisition by conquest, the Secretary uf State proceeds to 
say of this system, &c-, as follows : 

* If it should not be resisted in its course, it will probably fulfil its destiny, without 
disturbing our neighbors or putting in jeopardy the general peace ; ‘nt if it be opposed 
by foreign interference. a new direction would be given to our energy, much bose fa- 
vorable to harmony with our neighbors end to the general peace of the world. The 
change would be undesirable to us, and much lessin accord with what I bave asum- 
ed to be primary objects of policy on the part of France, England, and Mexico. 

“ Bat, to descend to particulars, it is certain, that while England, like France, de- 
sires the Aare penance of Texas, with the view to commercial connexions, it is not less 

the leading motives of England for desiring it is the hope that, through 
her diplumecy and influence, negro slavery may be abolished there, and ultimately, 
conseguence,in the United States and throughout the whole of this continent.— 
hat its uitimate abolitien throughout the entire continent is an object ardently de> 
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and of the country, to that letter. In it the Senator from South 
Carolina refers to Lord Aberdeen’s impudent avownl, that the Bri- 
tish government desired that slave:y should be abolished on this 


sired by her, we have decisire proof in the declaration of the Earl of Aberdeen, deli- 
vered to this department and of which you wiil find a copy amony the documents 
transmitted to Congress with the Texan treaty ; that she desires its abolition in Texas, 
and has used her influence anid diplomacy to effect it there, the sam? document, with 
the corresponience of this departma it with Mr. Pakenham also to be found among 
the documents, furnishes proof not less conclusive; that one of the objects of abolish- 
ing it there is fo facilitate its abolition in the Unitel States and throuchout the con- 
tinent, 1s manifest from the declaration of the abalit on party and societi s. both in 
this country and England. In fact, there is go ul reason to believe that the sehem- of 
abolishing it in Texas, with the view toits abo'itton inthe United Siates and overthe 
continent. originated with the prominent m mbers of the party in the United States, 
and was first broached by them in the so called world’s convention. held in Landon in 
the year 1840, and thiough its agency brought tothe no ice of the British government.”’ 
* x x = ™ +% s 


** Tt is too late in the day tocontend that humanity or philanth ony is the great cb- 
ject of the policy of England in attempting to abolish Atnican slavery on this cone 
tinent. | do not question bat humanity may have beenone of her leading nio- 
tives for the abolition of the African slave trade, and that it may have had a conside- 
table influence in abolishing slavery in her West Todia | oweevions. aided. indeed, by 
the fallacious calculation, that the labor of the negroes would be at least as profitab'e, 
if not more so, in consequence of the measure. She acted on the principle. that troe 
pical products can be produced cheaper by free African labor and East India labor 
than bv slave labor. She knew full well the value of such products 10 her commerce, 
navigation, navy, manufactures, revenue, en | power. She ws no: ignorant that 
the support and maintenance of her political prey onderance depended an her tropical 
possessions, and had no intention of diminishing their productivencss, nor anv antici 
pation that such would be the effect, when the scheme of abolishing slavery in her 
colonial possessions was adopted. On the contrary, she calculated to combine phi- 
Janthropy with profit and power, as is not unusual with fanatic sm, Expenence has 
convinced her of the fallacy of her calculations. She has faitedin all her objects. — 
The Jabor of her negroes has proved far less productive, without affording the conso- 
lauon of having improved their condition.” 

And, then, afte: proving by his statistical statemen's, from English publications, 
that the result of abolition hai been ruinous to British interests. he proceeds: 

t This is seen anil felt by British statesmen, and has opened their eves to the errors 
which they have committed. The question now with them is, how shall it be couno- 
teracted ? What has been done cannot be undone. The question is, by what means 
can Great Britain regain and kepa superiority in tropical cultiration, commerce, 
and influence? Or shall that be abandoned, and cther nations be suff-red 10 acquire 
the supremacy, even to the extent of supplying British markets, to the destruction of 
the capital already vested in their production? These are the questions which now 

rofoundlv occupy the attention of her statesmen, and have the greatest influence over 
Forcan 

* In order to regain her superiority. she not only secks to revive and increase her 
Own capacity to produce tropical productions, but to diminish and destroy the capart. 
ty of ti:ose who have so far outstripped herin consequence of ber error. In pursuit of 
the former, she has cast her eves to her Eas: India po-se sions, to Central and Eastern 
Africa, with the view of establishing colonies there, and even to restore, substannally, 
the slave trade itself, under the specious name of transporting free laborers iom Atnca 
to her West India possessions, im order, if possible, to compete successfuilu with 
those who hare refused to eee her suicidal podicy. But these all afford but un- 
certain and distant hopes of recovering her lost superiority, Her main renance is on 
the other alternative, fo cripple or destroy the productions of her succesrful rivals, 
There is but one way by which it can be done. and that ts Ly abolishing African sla- 
very throughout this continent ; and that she openly avows to be the constant object 
of her policy and erertims. It matters not how or for achat metive it may be one, 
whether it be by diplomacy, influence, or furce—hy secret or open means ; and, whe- 
ther the motive be humane or selfish, withaut regard to manner, means, ar matire, 
the thing itself, should it be accomplished, would put down all rivairn, cal mive her 
the undispute! supremocy in supplying her own wants and those of the rest of the 
world, and thereby more than fully retneve what she has lost by her errors, Jt would 
give her the monopoly or tropical productions, which I shall next proceed ta show. 

“What would be the consequence, if this object of her unceasing solitude and 
exertions should be effected by the abolition of nezio slavery Ihioughont this continent, 
some idea may be formed from the immense diminution of productions, as has been 
shown, which has followed abolition in her West [ndin possessions, Pnt, as great as 
that has been, it is nothing compared to what would be the efet, if she shonid sne- 
ceed in abolishing slavery in the United States, Cuba, Brazil. and throughout this cone 
tinent. The experiment in her own colonies was made under the mo~t favorable cis- 
cumstances. Jt was brought about gradually and peaceabiy, by the steady and tiim 
operation of the parent country, armed with complete power to prevent or crush at 
Once all insurrectionary movements on the part of the negrors, and able anid disposed 
to maintain to the full the political and social ascendancy of their former masters over 
their former slaves.” Itis not at all wonderful that the change of the relations of mas- 
ter and slave took place unier such circumstances without viol -nee and bloodshed, and 
that order anil peace should have been since preserved, Very different would be the 
result of abolition, should it be effected by her influence and exertions, in the posses- 
sions of other countries on this continent, and especially ia the United Staes, Cuba, 
and Brazil, the great cultivators of the principal tropical productions of America. To 
form a correct conception of what would be the result with them, we must not look 
to Jamaica. but to St. Domingo, for an example. The change would be followed by 
unforgiving hate between the two races, and end in a bloody and deadly struggle be- 
tween them for superiority. One or the other would have to be subjugated. extirpa- 
ted, or expelled, and desolation would overspread their territories, asin St. Domingo, 
from which it would take centuries to recover. ‘The end would be, that the supenonty 
in cultivating the great tropical staples would be transferred from them to the British 
tropical possessions. 

“They are of vast extent, and those bevond the Cape of Good Hope possessed of 
an unlimited amount of labor, standing ready, by the aid of Bri'ish capital, to supply 
the deficit which would be occasioned by destroying the tropical productions of the 
United States, Cuba, Brazil, and other countries, cultivated by slave labor on this 
continent, so soon as this increased price, in consequence, would vield a profit. It is 
the successful competition of that labor which keeps the prices of the great tropical 
staples so low as to prevent their cultivation with profit, in the possessions of Great 
Britain, by what she is pleased to call tree labor. If she can destroy its competition, 
she would havea monopoly in those productions, She has all the means of furnish- 
ing an unlimited supply, vast and fertile possessions in both Indies, boundless com- 
mand of capitsl and labor, and ample power to suppress disturbances and preserve or- 
der throughout her wide domains. 

“Ir is unquestionable that she regards the abolition of slavery in Texas ne a most 
important step towards this great object of policy, so much the aim of her solici ude 
and exertions, and the defeat of the annexation of Texas to our Union as indispeusa- 
ble to the abolition of slavery there. She istoo sagacious no’ to see what n fa'al b'ow 
it would give to slavery in the United States, and how certainly its abolition with us 
would abolish it over the whole continent, and thereby g ve her a monopoly in the pro- 
ductions of the great tropical staples, and the command of the commerce, navigation, 
and manofactures of the world, with an established naval ascendancy snd political 

ponderance. To this continent the blow would be calamitous beyond description. 

t would destroy, in a great measure, the cultivation and production of the great tro 

pical staples, amoonting annually in value to nearly three hundred millions of dol- 
ars—the fund which stimalates and upholds almost every other b:anch of its industry, 
commerce, navigation, and manofactures. The whole, by their joint influence, are 
rapidly spreading population, wealth, improvement, ~and civilization, over the whole 
continent, and vivifying by their overflow the industry of Europe, thereby increasing 
me population, wealth, and advancement in the arts, in power and civilization.” 

i the docaments respecting the negotiations with Texas, are replete with proofs of 
the disposition of England to assail our institutions. as the distinguished Senator so 
ably shows in that letter; and which policy she will not renounce and dispute all 
Gisnvewals with unabated earnestness and sleepless vigilance : i 
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continent, (and in the West Indies and Cuba, of course.) T will 
not. however, comment on that letter. It fully sustains my opin- 
ions expressed the other day, and, tn fact, if I err. it has been one 
chief cause of being misled. It seems to me no unpr: judiced man 
can read that letter, ana the documents respecting the Texas ne. 
golintion, and not be fully satished that it is the settled design 
and confirmed policy of Great Britain, from which she will not 
swerve till accomplished, or till she encounters from this vovern. 
ment resistence of such characier, and such mode, and by such 
menns, that will deter her from going to extremities, to assail the 
southern portion of the United States, through its domestic insti 
tutions ; and, as one means of cff-cting this, she covets Yucatan, 
and Cuca, and Porto Rico, and the Brazils, and will get bold of 
them by fair or foul means, if she can. 


Mr. CALHOUN.—A letter of mine being alluded to. I hope 
the Senator from Michigan will give me an opportunity to say a 
wo d or two in relerence to it. 


Mr. CASS.—Certainly. 


Mr. CALHOUN.—I had no doubt at all at the time that letter 
was written, that Great Britain had entertained serous views of 
abolishing slavery all aver the world, as far as her efforts would 
avail. But since that time—and I may say it with an honest pr.de, 
parily, ] believe, in consequence of the eff-cts produced by the 
etter allnded to, but mainly in consequence of the complete fail- 

“ure of abolition in her West India possessions, aid the ruinous 
results to which it has Jed, a great change has taken place in her 
opinions and feeungs. In looking over the late discussions in Par- 
liamen on the sulyect of the sugar duty, I found language used in 
reterenge to abolition and its eflects, as strong ns any Ì used in my 
letter to Mr. King, to wh.ch the Senator referred, and tis not by 
one or two members, but by many. 1 believe the change has been 
so entire upon this subject in Great Britain, that her statesmen are 
actually looking to the virtual resuscitation of the slave trade, to 
restore the p:osperity of her We:t India possessions. As to the 
other point in regard to the possessions of Great Britain on this 
continent, I shall postpone what I have to say to another occasion. 
As to the declaration of Lord Aberdeen, referred to in my letter to 
Mr. King, and which chiefly induced me to write it, it has passed 
away with the cirenms.:ances under which it was made, and the 
great changes which have since occurred. Our danger is no longer 
from Great Britain, but our associates in our federal Union. If we 
wish to guard ourselves against the destructive consequences of 
abolition, we must direct our efforts in that direction. Against 
danger from any other quarter in that respect, we are safe, 


Mr. WESTCOTT.—Since the day before yesterday I have 
looked at the debate in the House of Commons on the 3d of Feb- 
ruary, Which I then referred to. It was ona motion bs Lord 
Bentinck, to inquire as to the West Indies sugar duty, &e.. which 
was adopted on the 4th. The Times of the 4th and 5th of Feb. 
ruary contain, as I have stated, all the debate. Except tle re- 
marks of Sir Charles Wood, the Chancellor of the Exchequer, I 
have referred to, and a query he put to Lord George while he 
was speaking about Cuba: ‘But would you seize the Brazils as 
well?” and except some remarks of, onthe 4th of February, by 
another member, (Mr. Labouchere.) I have not discovered one 
word in the whole report disavowing, repelling, or censuring 
Lord Bentinck’s suggestions. Several eminent men spoke on that 
occasion, but I do not find that the Premier did. His name is not 
given as one of the speakers. It must have been another debate 
that the Senator from South Carolina saw reported, which be has 
mistaken for this. Nearly all of the speakers deprecate the effects 
of emancipation in their colonies ; and say it has been destructive 
of their property, injurious to the emancipated slaves, and ruinous 
to the interests of Great Britain with respect to the colonies. I 
regard these cifects and results as but stimuiants to her designs as 
to us, and Cuba, and Brazil. I bave other authentic evidence 
which I may hereafter submit to the country, tending to show that 
British intrigues are constautly exerted to instigate the adoption 
of the emancipation system in Cuba. Her Bahama emancipees 
infest the coasts and shores of my State, and ent.ce slaves to runs 
away ; and as the Senator knows, while he was in the State De- 
partment the authorities of Bahama relused to deliver up several 
runaway murderers under the treaty, which fugitives had been 
slaves in Florida. My State is but fifty miles from the Lucayo, 
or Buhama Islands, and but sixty miles from Cuba. If Great 
Britain succeeds in her designs upon Cuba and Yucatan, we shall 
be nearly surrounded on the eastern and southern sides of my 
State by free negro colonies, separated from us by a narrow strait 
only. She will persevere till cheeked by us by a firm and decided 
course. She meddled in the Texas aflair, and in Mexico and 
California. She may affect to change, but she has not changed 
her policy. She cannot retrace her steps, and establish slavery, 
and she wants Spain, and Brazil, and the United States to fullow 
her in her folly. She proposes to import Cooles, Kroomen, and 
Chinamen to the West Indies to supply the place of her manumit- 
ted slaves—this experiment will fail. If there had been any dis- 
claimer of the hostitity to the United States displayed by Lord Ben- 
tinck, or disavowal of coveting Cuba, or of an intention to perse- 
vere in the effurts to abolish slavery on this continent, I sbould 
not have credited it very highly, but there is none such, as the 
Senator from South Carolina supposes, in the debate I referred to 
as‘reported in the Times. 1 will send the Senator the papers 
when the Senator from Michigan is done with them, and be will 
find I am correct. 
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Mr. CALHOUN.—I made no declaration in my letter to Mr. 
King, that Great Britain desired to get possession of Cuba. I re- 
ferred to the consequences of her ala: It was the disavowal 
of the British minisier in Parliament of an intention to seize Cuba, 
as Lord Bentinck suggested, to which I referred. I am satisfied, 
that in relation to this subject, so far as Great Britain is con- 
cerned, we should not allow ourseives to be troubled concerning 
ber course of policy. Our real difficulty lies at home. 

Mr. CASS.—I do not know that any one proposes, under existing 
circumstances,to send forces to Yucatan with any design of holding 
permanent possession of the country. The President in his message 
openly disclaims any such view, and our proceedings here are 
based upon the saine determination. We go there to aid the 
Yucatecos in this their day of extremity; not only in obedience to 
the dictates of humanity, but as a great measure of public policy, 
to prevent that region from falling into other hands. Our duty 
fulfilled, tranquility restored, and the government of the country 
placed in the exercise of its legitimate functions, we shall have 
discharged our trust, and can then retire with safety and with 
honor. 

A great deal has been said here, sir, respecting the connection 
between Yucatan and Mexico, and of the difficulties which this 
connection places in the way of our action. I am not going to 
enter into the casuistry of politics upon this subject. It is no 
place for subtle distinctions—into the ‘‘suphisms and abstruse 
speculations” (to use the language of Mr. Sierra) by which equity 
and justice are mystified. The political bonds which have hereto- 
fore united those two countries, always sat loosely upon both ; and 
he who forms his judgment of their connection by the principles of 
our own confederation, will sacrifice truth to a false analogy. 
Yucatan was a sovereign State. It joined the Mexican con{cder- 
acy, and became cne ol its members upon the terms prescribed in 
the act of union. How often those terms have been violated, and 
that union virtually dissolved, I do not stop to inquire. One- 
tenth part of tle abuses perpetrated inthe name of the Mexican 
government, if perpetrated here, would long ago have rent this 
Jeague asunder, aud would have reduced it to its original elements. 
Tie State of Yucatan is now overrun by a domestic enemy. Pro- 
tection is due to her from the Mexican confederation. It is one of 
the very cases for which she yielded up her sovereignty, and al- 
most the principal one where the aid of the general government 
can be needed. But that protection is not granted. Perhaps it 
cannot be ; and perhaps it would not be, if it could. Be this as it 
may, the result to Yucatan is the same. She bartered her allesi- 
ance for protection. They must go together ; and this principle 
is now everywhere acknowledged The rights of the Mexican 
confederation are (if I may so speak) artificial, and the confedera- 
tion itself destructible. But the righis of the States are perma- 
nent, and their sovereignties indestructible. Their governments 
are responsible for the safety and happiness of their people, and 
they must contro] the measures which are necessary to secure 
them. In this case, the government of Yucatan is endeavoring 
to fulfill its duty; and as they have a right to go anywhere for 
aid, so any one has a right io aid them, unless prevented by par- 
amount considerations. If we were at peace with Mexico, as 
England and Spain are, we should have the same right which 
they have to render this assistance The very extremity of the 
case creates iis own principles. Does the existing war with 
Mexico limit our rights or contro] our duties in this respect? 
Certainly not, while the war is going on; for during that time we 
can carry on our operations wherever we please, and for what 

urpose we please, throughout the whole Mexican conlederacy. 
Butit has been objected, diiring the course of this discussion. by 
the Sı nator Irom Delaware, [Mr. CLAYTON,] and the Senator 
from Kentucky, (Mr. CBITTENDEN.] and the Senator from Mary- 
land, (Mr. JoHnson.) that the existing war with Mexico inter- 
poses insuperable obstacles to our action, I think this opinion ts 
founded in error, which a litile reflection will remove. The object 
of an armistice 1s to keep two military parties within given posi- 
tions, and to prohibit any operations or increase of force during its 
conlinuance—generally to give time for negotiating a peace. But 
the very basis of such an arrangement is, that no change take 
place within the limits of one party, which would render the situ- 
ation of the other at the close of the armistice, should war be re- 
sumed, worse than at the commencement. ‘They merely rest upon 
their arms till again called into action. 

Now, sir, this fundanental principle is violated in the case of 
Yucatan; and whether, from the want of inclination, or the want 
of power in the Mexican government to prevent it, is equally in- 
diflerent to us in the exercise of our rights. A war is raging 
within the Mexican line of the armistice, if Yucatan is a part of 
Mexico ; and if it is not, this question is at an end ; and this war 
may change the entire condition of that country, which to-mor- 
row, by the termination of the armistice, we bave a right to occu- 
py. An enemy is advancing there, who is seizing the cities and 
towns, and may hold the fortifications, and whom, if let alone, we 
may find it diticult to dislodge. The authority of the power 
making the armistice is practically disavowed ; and a party has 
come forward, who neither claims its rights nor acknowledges its 
obligauons. Why, sir, if a French army were in Germany. and 
restrained in its operations by a temporary armistice, dues any one 
suppose it would remain inactive, and suffer some other power tu 
interpose and take possession of the very State against which it 
was engaged in hostilities? If the Indians should approach San 
Luis, as they are now e pproaching Merida, must we remain in- 
active in the neighborhood, and see it taken and destroyed, and 
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our means of further prosecuting the war vigorously thus essen- 
tiaily impaired? No, sir, an armistice brings duties as well as 
rights with it; and among these duties, the most important is to 
preserve the relative cond on of the parties unchanged. 

It has been also said, sir, that as a peace with Mexico would 
interfere with our action in this case, and might complicate our 
relations with that country, and as peace may speedily come, 
we ought not, therelure, to interpose under existing circum: 
stances. 

lam not at all satisficd, sir, with this view of the case ; be- 
cause— 

1. We do not propose to go to Yucatan for the purpose of con- 
quest, but of protection ; not to assail the Mexican government, 
but to discharge its duties. Our action will be independent of the 
condition of peace or war, and consistent with the most amicable 
relutions between us and Mexico. Our duties, therefore, will not 
cease the instant a peace is formed, but must continue till the Yu- 
catese people are placed in safety. As scon as Mexico will put 
herself between them and their danger, with efficient means for ac- 
tion, we shall retire, and leave the governments to discharge their 
own duties. 

2. We could not retire before, because we should find ourselves 
in conflict with independent savages—independent for the time 
being—and should have a right to finish it, or to see that it would 
be finished, and not precipitately to flee from it, leaving our object 
unaccom plished. 

A gocd deal has been said here, sir, respecting the condition of 
the inhabitants of Yucatan, both civilized and savage. Our infor- 
mation upon the subject is not so precise as we could desire ; still 
the great features of the two races, beth natural and political, are 
suflicicntly obvious. The white race has been assailed by the col- 
ored race, and the war, whatever may be the causes of its origin, 
has become a war of extermination. All the accounts from our 
own officers, as well as from other sources, public and private, 
speak of the assailing party as we should E. under similar cir- 
cumstances, of our Indians ; and Commander Bigelow calls them 
“ruthless Indians.” I have conversed with two intelligent officers 
who are now here—Lieutenant Porter of the navy, and Lieutenant 
Slack of the marine corps—both of whom have been among these 
people, and both of whom represent them as interior to our In- 
dians, as well ın intellect as in physical conformation, Certamly 
the description of them given by the honorable Senator from Con- 
necticut, the result of his inquiries, agrees in its essential points 
with the characteristics of the red man of our own forest. That 
honorable Senator, however, spoke of them in connection with the 
workmen of Paris, whom he called the BLOUSES, from the frocks 
which they wear, resembling the hunting-shirts of our western pio- 
neers, and the frocks of the English plougbman. But the Sena- 
tor, if he meant to intimate, as I thought he did, that there were 
any points of resemblance between the French republicans and the 
Mexican Indians, except those common to the family of man, knew 
little of the former, and elevated the latter much higher in the 
scale of humanity than they now are, or I am afraid, ever will be. 
I will not take upon myself the defence of the Parisian people. 
They do not need it; and their noble conduct during the recent 
convulsions in France is sufficient to redeem them from any as- 
persion. f 

[The extracts which follow were not read in the Senate, but 
they are inserted here in order that the true condition of things in 
Yucatan may be understood. They aro taken from documents 
then just laid upon the table, but which have since been printed. 

I understand there is but one exception in the correspondence 
of our cificers with the government, irom tho general opinion of 
the Jow condition of — 

“ Lieutenant Hernden, a highly respectable young officer, who dates his report on 
the 16th March, Indo, aftera very briet service on the station. He derived his intor- 
mation at Sbal, where Barbachino is more popular then Mendez. In transmitting 
his report, Commo fore Perry in hw le ter of the 13th March, does not express any con- 
curence of Jacut. Hernden’s speculations.” 


Lieutenant Hernden was led to suppose that the Indians were in- 
duced to rise in consequence of some difficulties growing out of 
the removal of Barbachino from the governmeut of Yucatan, and 
the substitution of Mendez in his place; that promises were made 
tu them by the partizans of the latter, which were finally violated; 
and that some outrages were committed upon them, and some of 
them killed in the collection of a tax. All this, il so, would seem 
utterly insutlicient to account for this great outbreak. and for the 
shocking cruelties which attend it. But there is reason to doubt 
the correctness of Lieutenant Hernden’s information on this sub- 
ject, as it isnot corroborated by other accounts, and as he is obvi- 
ously in error in some important particulars. He supposes ‘that 
the whole matter is a party quarrel,” in which, however, he thinks 
those who originated it may be utterly overwhelmed by the ele. 
ments they have put in agitation. He obviously underrates the 
danger of the country, and says— 


* That the people of Merita. Sisal, and its neighborhood, entertain much less fear 
of the Indians and their hosulities than those ol Campeachy,"” &e. 


He also says: 


“That a gentleman of intelligence, whom he encountered at Risal, spoke with great 
confidence of the ability of the whites to resist the Indians, and seemed very confident 
and much at bis case.’ 

t Ju further confirmation of my opinion, he adds, ‘that this is not a war of class, 
another gentleman of the country, of good standing, Don Simeon Peon. who is the 
owner of several haciendas in the interior, stated that the Indians in his employment 
had asked for arms, for the purpose of defending his property.” 


Lieutenant Hernden, it appears, was at Sisal but about a day; 
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a time entirely too short to ascertain the true condition of the 
country. Subsequent accounts prove that his opinion respecting 
the progress of the Indians is entirely erroneous. Barbachino has 
taken the place of Mendez, but this political change has been fol- 
lowed by no favorable change in the war. The correspondence 
with Commodore Perry comes down to the 15th of April; and be- 
tween that day and Lieutenant Hernden’s speculations, atfairs had 
grown worse and worse. 

The consul at Campeachy says, on the 23d of March, ‘‘that the 
Indians are gaining strength every day.” 

Lieutenant Mason, under the same date, says: 

“ The Indians are sean and successfully taking the country. They are now 

ame 


aboot a hundred miles from Merida, iu large force. Merida, Sisal, and Campeachy 
will finally be taken.” 


Commander Bigelow, on the 25th of March, reports that 
“things are daily getting worse in Yucatan.” 

Lieutenant Mason, on the 7th of April, reports : 

“In my conversation with the ex-Governor Mendez, of Yucatan. he informs me that 
it is impossible for the whites to resist the Indinns, who are destroying every town, 


village, &c., killiog men, women, and children. The Indians now muster about sixty 
thousand, and are divided into four columns,” 


The same officer reports on the 18th of March : 


“ My opinion, from information that Į can collect, is, that unless Yucatan can get 
troops, &c., from some foreign power, she is lost, and that within a few months.”’ 


Lieutenant Glasson, in a letter dated April 2, says : 


“ That at Selam, about 120 miles to the eastward of Campeachy, he boarded a 
small vessel crowded with persons flying to the island of Cosamel, where there was an 
English settlement,” for an asylum.” 


Lieutenant Glasson landed at the town of Selam, and found 
there a large number of persons from the city of Valladolid, who 
had fled at the capture of it by the Indians. He conve one 
handred and twenty-one of them in his vessel to Campeachy. He 
also reports : 

'“ That the Indians were within seven or eight leagues of Selam, and that they de- 
stroy every habitation, and put to death all whom they meet, The accounts of those 
whom I bronght here give a most heart rending desenption of the unfortunate condi- 


tion of the country. Something must be donc, either by ne or some other power, or 
the whole country must fall into the hands of the Ladians.”’ 


Commodore Perry, on the 13th of March, in urging the necessity 
of assistance, says : 

“ The whites have lost all hope of checking the advance of the Indians; and that 
the staten-ents set forth in the papers transmitted by him are not in the least exagge- 


rated; and that unless assistance is received, the whule country will be laid waste, and 
the numerous towns and villages of the interior destroyed.” 


The Commodore also says, in a letter of the 15th of April, 
that— 


“The Indians were still gaining ground; and the whites, witbuut attempting the 
least defence, continued to fly towards the coast.” 


And the very latest news from Yucatan, given us through the 
means of the public journals, fully confirms all these statements 
and anticipations. 


** At the last accounts, (says the most recent arrival,) the Indians were within one 
day’s march of aaa in vast numbers, and with no abatement of their design 
of a general massacre of their opponents. Their war-cry was ‘ Death to both black 
and white—man, woman, and child—all save the red man.’ They claim to be 250,- 


100 strong, and say the country rightfully belongs to them, and they will possess it, and 
insure possession by the massacre of all their vopponents.”’ 


These descriptions, sir, are terribly graphic; and they make 
known to us as well the awful condition of the country as the 
characteristic features of the rave which is producing it. It is 
very probable, sir, that these Indians may have been oppressed. 
Such, indeed, is, perhaps, the inevitable consequence of the effect 
We 
read this truth in our own history, and we feel it in our own days. 
We are not guiltless with respect to the Indians, who have fled 
for generations, and are still fleeing, before our advancing settle- 
ments, and to whom there seems no rest but tho grave. And the 
reproach made by the honorable Senator from Kentucky against 
the Spanish races in Yucatan, that they have not improved the 
condition of the Indians, is as applicable to us as to them. Our 
attempts at civilization have been almost utter failures. Whether 
these failures have originated in the inherent difficulties of the 
subject or in injudicious ctlorts, it would be dificult to decide with 
certainty. They are great obstacles to improvement in the tixed 
habits of the Indians. They change almost as little as the no- 
madic Arabs, who are essentially now what they were in the days 
of Abraham. There are but two occupations becoming an adult 
male Indian, and these are fighting and hunting. He may go to 
war to acquire glory, and he may goto the chase to procure meat 
and furs. But ho must not work; if he does, he is dishonored; 
and all the Jabor is thrown upon the women, whose condition is 
equally harsh and servile. This was originally a fundamental 
provision of Indian society, and it was too agreeable to the 
stronger party to be easily surrendered. It has certainly given 
way very much to circumstances, but it still exerts a powerful in- 
fluence upon the aboriginal race. But, whatever may have been 
the condition of the Yucatese Indians, whether attached to the 
haciendas as peons, or roaming through the forest, there can bo 
no eon for their prosent conduct. 

t is said, indeed, that they have a right to vote; and having 
been admitted to the enjoyment of political privileges, the war 
they are waging is a civil war, looking to a change of government 


* This fact is new here; an actnal permanent British establishment on the coast of 
Yucatan, near the point, and capable of commanding the ontlets of the gulf. 
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by a revolution. The constitution of Yucatan may have said they 
are fit to vote, while their own moral constitution may say they are 
not fit for it. A false philanthropy may have given them the polit- 
ical qualifications of citizens, while wholly destitute of the neces. 
sary intellectual qualifications. Their present conduct shows that 
they aro utterly unprepared to exercise politioal power—as much 
so as our Indians, whose conduct they closely imitate in this war 
of extermination. The Yucatese government, in this extension of 
the right of suffrage, have made an unhappy experiment, as they 
wow find to their cost. Such high privileges are not to be tam. 
pered with. Here, thanks to our condition, the very broadest ex- 
ercise of political rights is extended to all, for all may salely exer- 
cise them. Long habit and education have qualified our citizens 
to participate in all the‘Spowers of government, and this institution 
is the very corne rstone of our whole political fabric. This war in 
Yucatan Is a war of races, not of parties—tor physical existence, 
at least on one side, not for political ‘power. ‘The advancing sav- 
ages, it appears, have elected a chief, as their ancestors probably 
did in remote times, and as many of our tribes do at the present 
day. Their cruelty stamps them with the true character of sava- 
ges, and this consideration is enough to demand our interposition, 
without adverting to any other. Certainly, we are accustomed to 
associate a good deal of cruelty with civil wars, and especially 
with Spanish civil wars. But these contests do not sweep before 
them entire races, and utterly destroy whole countries ; and, when 
fought for political rights, they cease immediately or gradually, 
with the attainment of their objects. But no such spectacle as 
this has been seen in the world since the catastrophe on St. Do- 
mingo, which seems to have been the exact prototype of the events 
now going on in Yucatan. The white race is totally subdued, bro- 
ken in spirit, and fleeing before their pursuers ; still no mercy is 
shown, and the object is obviously extermination, and not political 
power. 

In this state of things we are urged to stop; to get information, 
as though we did not know all we could know, so far as the claims 
of humanity are concerned, and to examine and discuss all the cas- 
uistry of politics before we place ourselves between the barbarians 
and their victims. We might as well stop to investigate the cause 
of a destructive fire belore wo consented to aid in putting it out. 
And while we talk, other powers may discharge the claims of hu- 
manity, and take possession of the country they protect. 

We must recollect that it is the actual recognized government 
of Yucatan which calls on the world for assistance, not to guard 
its power, but to secure the existerce of its people. Let us dis- 
charge the conjoined duties of humanity and policy. and leave tho 
internal questions between the two races to be adjusted alter the 
one is saved from the vengeance of the other. 

The honorable chairman of the Committee on Foreign Relations 
alluded to the reports which have reached us, that the Yucatcse 
Indians have been furnished by the British agents at Belize with 
the arms which have enabled them to carry on this merciless war- 
fare. The fact is distinctly intimated by Mr. Sierra, the commis- 
sioner of Yucatan ; and, I understand, reported, if not credited, by 
some of our officers. It has been called in question here, and prin- 
cipally, I believe, from its very atrocity. The honorable chair- 
man stated that the gurs had the: English Tower mark, and had, 
therefore, been manufactured for the government ; and he drew 
the conclusion—logicaily enough, I thought—that this circumstance 
furnished presumptive evidence of their distribution by British au- 
thorized agents. ‘The honorable Senator from Mississippi, how- 
ever, (Mr. Davis,] supposed that these guns might have been sold 
by the British government at home, in consequence of their having 
been made belore some of the recent improvements in fire-arms, 
and that they had thus found their way to the traders, and from 
them, in the usual course of tratlic, to the Indians. This may be 
so, sir ; for a similar epee is sometimes made of arms be- 
come antiquated. But 1 am not aware that this has recently ta- 
ken place ; and I had supposed the old stock on hand had long 
since been exhausted. I am not well enough acquainted with the 
habits of these Indians, to tell you what kind of arms they use ; 
‘but they must be very different in their babits from our Indians, 1f 
they prefer English muskets for hunting. And if they do not, I 
do not understand how these muskets could become articles of traf- 
tic at Balize, or why tho traders should be furnished with supplies 
of them. I have, however, sir, seen such things in my time ; and 
as they have occurred elsewhere, they may have occurred in Yu- 
catan. I am oot about to prefer a bill of indictment against Eng- 
land, as the honorable Senator from Connecticut thinks some of us 
are tno prone to do. But I am not disposed to reject the lossons 
of history, because the truths ıt teaches may be harsh and unac- 
ceptable. I know that arms have been furnished to Indians within 
the United States by the agents of tho British government, and by 
the directions of that government ; and I may thence draw the 
levitimate conclusion, that such an act is within its code of politi- 
cal ethics, and may be done when called lor by political considera- 
tions. The measures to which I refer, took place when the distin- 
guished Senator from South Carolina [Mr. CALHoun,] presided 
over the Department of War, and connected his name su perma- 
nently and so brilhantly with the history of its administration. He 
came to it, sir, when it was languid, exhausted by the exertions of 
a terrible war, and when it was comparatively without order or 
veEey ; and he left it ina high state of organization, prompt in 
its administration, economical in its expenditures, and with a per- 
vading spirit controlling all its branches. I can wish his succes- 
sors no more fortunate termination of their labors, than that ibey 
should retire from them with a reputs.tion equal to his. Reports 
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of the distribution of arms by the British authorities to the Indians 
in the United States were repeatedly made to him, and the matter 
became the subject of formal diplomatic representations to the 
British government. I think the Senator from South Carolina 
must have a general recollection of the affair. 


Here Mr. CALHOUN gave a sign of assent. 


For many years the various Indian tribes, as far as the Missis- 
sippi, and some of them west of that river, were annually invited 
to Fort Malden, at the mouth of the Detroit river, where large 
supplies of arms, of ammunition, and clothing, and of other arti- 
cles of taste or comfort, agreeably to their habits, were distributed 
to them. I speak of years of peace. If I went back to years of 
war, I could tell another tale—a tale of human flesh—of American 
flesh—sold in the market like butcher’s méat in the shambles. But 
I forbear. When, however, peace returned, and found large bo- 
dies of warlike savages filling that portion of our country, it found 
also that their attachments to England were kept alive by the 
subsidies given to them. Our whole frontier was held in a stato 
of greater or less alarm, and all the outbreaks which took place 
among them could be traced to the ascendency acquired over them 
by this system, and to the purposes to which it was directed. 

hey came to the great English storehouse as regularly as the ox 
that knoweth his owner, and the ass his master’s crib ; and they 
were fed from that crib, and many a deed of destruction was the 
consequence. After some years, however, and owing probably to 
the remonstrances of our government, the depot was changed, 
and was established at Drummond’s Island, in Lake Huron, then 
almost withont the sphere of our observation. When, however, 
‘the Indians receded, and Drummond’s Island passed under our ju- 
risdiction, another change was made ; and perhaps more changes 
since that time, for, owing to other occupations, I have lost sight 
of the subject for some years. I suppose, however, that much is 
not ‘done now, as from the increase of our power, and the annihi- 
lation of the power of the Indians upon that frontier, England 
could hardly connt upon their services during war, and would 
therefore feel little disposition to subsidize them during peace. So 
much for philanthropy. 

I prefer, sir, the bill reported by the chairman of the Committee 
on Foreign Affairs to the amendments proposed. I do so because, 
aa other reasons, I like to call things by their true names. 
The bill expresses clearly the objects we have in view, and the 
motives which influence us. And our operations under it may be 
continued till the conflict is terminated, or till the Mexican go- 
vernment can interpose with sufficient vigor for the protection of 
the Yucatese people. And a peace with Mexico would not thus 
compel us to retire before the Indians at tho very moment the ex- 
igency might be the most urgent. 

Some objection has been made to the provision for the armed 
occupation of the country. I do not object, sir, either to the ex- 
pression or to the power. If we go to Yucatan at all, we must go 
there not as subordinate allies, but with a right to control and di- 
rect all the operations we may deein necessary. Assuredly we 
could not think of placing our officers under the authority of the 
Yucatese government, timid and imcompctent as that government 
has shown itself. And it ought to be distinctly understood, that wher- 
ever our forces move in Yucatan, during this period of convulsion, 
they move with a right to take any positions they may deem expe- 
dient, and to carry on all the operations which circumstances may 
require. I have not had an opportunity caretully to examine the 
amendments, having only heard them read, but they seem to indi- 
cate our proper course of action less satisfactory than the original 
bill itself. 

Mr. President, great. interests are committed to our keeping. 
We are: not, we cannot be isolated. The eldest of the independ- 
ent States upon this continent—and, I may say, without the charge 
of partiality, the most advanced in civilization and improvement— 
our course and our example must exert a decisive influence for 
evil or for good, upon its future destiny. The honorable Senator 
from Connecticut alluded to an incident gratifying in itself, and il- 
lustrative of the progress of sound political opinions. He referred 
to a journal of Merida, the capital of Yucatan, which contained 
an article speculating upon the probability of our consenting to 
the annexation of that country, and warmly advocating the mea- 
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sure. This is a tribute rarely paid to tho institutions of other na- 
tions, and as little as any other to the government of England. 

Something has been said, and harshly said, of an emergency in 
this case, and something more of a crisis—of war, and of its cost. 
and consequences. Well, sir, there are cases of emergency, both 

in the lives of communities and of individuals, which demand speedy 

and decisive action, and this is one of them—cases when prompt- 

ness is wisdom, and when timid counsels are sure to bring dis- 

honor, if not disaster. As to a crisis, the word has become so fa- 

miliar to my ears, and the idea to my mind, that both have long 

since lost all their terrors. I have been upon the stage of action 

almost half a century, and during the fifty years which composed 

it we have had a crisis about fifty times ; some graver and some 

lighter, but each grave enough, in the opinion of the prophets of 
political evil, to destroy our constitution, and with it the last 

hopes of liberty. But we have gone on increasing in numbers and 

improvement, and in all the elements of power and prosperity, 

with an accelerated pace before unknown in the history of the world. 

And at no period of our progress had we more reason to humble our- 

selves in thankfulness to Providence than at this very moment, when 

many of the powerful governments of the world are falling around 

us; when society seems elsewhere almost in a state of dissolution; 

while dur institutions are not only unassailed, but, to all human 

appearance, beyond the reach of assault; while our government is 
growing stronger in the affections of the people, as time and ex- 

perience multiply the proofs that it is best adapted to our condi- 

tion, and that it brings with it as great a measure of political hap- 
piness as is probably compatible with human society. I concur 

fully in the opinion so well expressed by the Senator from Con- 

necticut, and first advanced by Mr. Jefferson, that it is the strong- 

est government upon the tace of the earth; the strongest for the 
purposes of good, and the weakest lor the purposes of evil, be- 

cause controlled by an intelligent people who watch and restrain 

it. This characteristic I bave beard well illustrated by the honor- 
able Senator from Ohio, [Mr. ALLEN,] in a manner peculiarly 
his own. Our government, like the pyramid which stands upon 
its base, has a broad fonndation, which cannot be shaken; while 
many another government in the world stands upon its apex, and 
is liable to be overthrown by the slightest shock assailing it. Our 
constitution is almost the only one where a revolution is impossi- 

ble; because, if I may so say, it has nothing to revolve to. Fun- 
damental alterations belong here to the ordinary power of the 
pede, and may be made by their will as readily as the shghtest 
changes in our policy or legislation. Ihave yet to seo the first 
man in this broad land who professes a desire to exchange this go- 
vernment for another; and in the whole range of human expe- 
rience, where can as meth be elsewhere said with truth ? 

The state of the Old World, while it is in singular contrast with 
our own, excites the liveliest sensibility here. Its ‘throes and 
convulsions,” to use the forcible expression of Mr. Jefferson, are 
portentous of radical changes. The arrival of every steam-packet 
is watched with anxiety, and its earliest news is sent instanta- 
neously by the telegraph, almost to the verge of our republic. 
And atter all the gloomy vaticinations of the English government, 
and country, and press, respecting the duration of oar institutions, 
and the opinion, so often expressed, and I may say the hopes se 
long entertained by many, that they would soon pass away, and 
give place to a monarchical government, we exhibit to the world 
the unexampled, and I may say the sublime, spectacle of a people, 
looking across the ocean to Europe, watching the progress of the 
striking and stirring everts which threaten to overturn all its es-’ 
tablished powers, and which may terminate in new combinations 
of society; while their own social and political systems were never 
mure prosperous in themselves, nor ever dearer to the great pco- 
ple who protect them, and in turn are protected by them. 


EXECUTIVE SESSION. 


_On motion by Mr. BREESE, the Senate proceeded to the con- 
sideration of Executive business ; and after some time spent there- 
in the doors were opened, and 

On motion, 


The Senate adjourned. 
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THURSDAY. 


PETITIONS. 


Mr. STURGEON presented a memorial of eitizens of Phila- 
delphia, Pennsylvania, praying that a territory west of the Missis- 
sippi river may be set apart for the permanent homes of the vari- 


ous Indian tribes inhabiting the United States ; which was refer- 


red to the Committee on Indian Affairs. 


Mr. BALDWIN presented a petition of citizens of New Ha- 
ven, Connectiout, praying a reduction of the rates of postage on 


letters and newspapers ; which was referred to the Committee on 
the Post Office and Post Roads. 


Mr. DICKINSON presented a petition of citizens of the coun- 
ties of Clinton, Franklin, and St. Lawrence, in New York, pray- 


ing the removal of the port of entry from Plattsburg to Ronse’s 


Point in that State ; which was referred to the Committee on Com- 
merce. 


Mr. UNDERWOOD presented a petition of citizens of Simp- 
son and Logan counties, in Kentucky, praying the establishment 
of a mail route Irom Franklin in that State, to Springfield, Ten- 


nessee ; which was referred to the Committee on the Post Office 
and Post Roads. 


On motion by Mr. ATCHISON, it was 


Ordered, That the Committee on Indian Affairs be discharged 
from the consideration of the petition of Patrick Marantette. 


ADVERSE REPORT. 


Mr. ATCHISON, from the Committee on Indian Affairs, to 


whom was referred the petition of James Wilkins, submitted an 
adverse report. 


DEFERRED NOMINATIONS. 


e 
The Senate resumed the consideration of the resolution submit- 


ted by Mr. Jonson, of Maryland, on the 28th ultimo, respecting 


appointments made by the President during the recess of the Sen- 
ate ; and it was 


Ordered, That the further consideration thereof be 


postponed 
until to-morrow. 


ORDER TO PRINT. 
On motion by Mr. WESTCOTT, it was 


Ordered, That the re 
aeon the petition of citi 
3 


port of the Committee an the Judiciary 
instant, be printed. 


zens of Western Pennsylvania, made the 


ADVERSE REPORTS CONCURRED IN. 


The Senate proceeded to consider the report of the Committee 
on Pensions upon the memorial of George Petty ; and it was 


Resolved, That the prayer of the petition be not granted. 


The Senate proceeded to consider the report of the Committee 


on Finance upon the memorial of Hugh Munro McLean ; aud in 
concurrence therowith it was 


Ordered, That the Committee be discharged from the further 
consideration of the memorial. 

The Senate proceeded to consider the raport of the Committee 
on Patents and the Patent Office upon the petition of Aaron Car. 
man ; and in concurrence therewith, it was 


Resolved, That the prayerof the petition be not granted. 


The Senate proceeded to consider the report of the Committee 
on Pensions upon the petition of Asahel Kingsley; and it was 


Resolved, That the prayer of the petitioner be not granted. 


The Senate poen to consider tho report of the Committee 
on Patents and the Patent Office upon the petition of Hezekiah 
L. Thistle; and in concurrence therewith it was 


Resolved, That the prayerof the petitioner should not be granted. 


The Senate proceeded to consider the report of the Committee 
of Claims upon the petition of Volney E. Howard, Bainbridge 
Howard, and David Shelton; and in concurrence therewith it was 


Resolved, That the petition of Volney E. Howard, Bainbridge Howard, and David 
Shelton, with the accompanying papers. be transmitted by the Secretary of the Senate 
to the Solicitor of the Treasury 


, and that said Solicitor be directed to obtain full infor- 
mation as to the facts of said case, and to receive such legal proof as petitioners may 
submit to him; and that he make a full report thereof, as to the said case, to the Se 
nete; and thatin the meantime the S 


olicitor be authorized, in his discretion, to sns- 
pend proceedings against the petitioner 


s. 
The Senate poned tc consider tho report of the Committee 


on Military Affairs upon the memorial of Joshua: Shaw; and in 
cononrrence therewith it was 


Ordered, That the committee be discharged from the further 
consideration of tho memorial. 


_ PETITIONS—RESOLUTIONS, ETC. 
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The Senate proceeded to consider the report of the Committee 
of Claims upon the petition of Sarah Hubbard; and it was 


Ordered, That the committee be discharged from the further 
consideration of the petition. 


Tho Senate proceeded to consider the report of the Committee 
on Revolutionary Claims upon the memorial of Robert Piatt, 
heir and legal representative of Daniel Piatt; and it was 


Resolved, That the prayer of the petition be rejected. 


The Senate proceeded to consider the report of the Committee 


of Claims upon the memorial of the heirs of Major Caleb Swann; 
and in concurrence therewith it was 


Ordered, That the committee be discharged from the further 
consideration of the petition. - 

The Senate proceeded to consider the report of the Committee 
on Revolutionary Claims upon the memorial of Nathan Lamme’s 
executor; and in concurrence therewith it was 


Resolved, That the prayer of the petition be rejected. 


“ 


The Senate proceeded to consider the report of the Committee 


on Pensions upon the petition of Elizabeth McDougall; and in 
concurrence therewith it was 


Kesolvod, That the prayer of the petition ought not to be granted. 


The Senate proceeded to consider the report of the Committee 
of Claims upon the petition of Richard G. Dove ; and it was 
Resolved, That the prayer of the petition be rejected. 


The Senate proceeded to consider the report of the Committee 
on Commerce, on the petition of certain citizens of the United 


States, relative to “ Evans’ safety guard” for steam engines ; and 
ìn Concurrence therewith it was 


Ordered, That the committee be discharged from the further 
consideration of the petition. : 

The Senate proceeded to consider the report of the Committee 
of Claims, upon the petition of John S. Harris; and it was 

Resolred, That the committee be discharged from the further consideration of the 
pannan of John S. Harris; and that he have leave to withdraw the voucher filed 
y him. 


The Senate proceeded to consider the report of the Committee 
on Finance upon the petition of John W. Leuchs ; and it was 


Resolved, That the prayer of the petitioner cannot be granted. 


The Senate oe to consider the report of the Committee 


on Patents and the Patent Office upon the petition of James Har- 
ley; and in concurrence therewith it was 


Ordered, That the committee be discharged from the further 
consideration of the petition. 


The Senate ea to consider the report of the Committee 


on Patents and the Patent Office upon the petition of Joseph Nock; 
and in concurrence therewith it was 


Ordered, That the committee be discharged from the further 
consideration of the petition. 


The Senate proceeded to consider the report of the Committee 
on the Judiciary upon the petition of Sarah Ten Eyck; and it was 


Ordered, That the committee be discharged from the further 
consideration of the petition. 


The Senate proceeded to consider the resolution submitted on 
the 15th March last, to compensate James Moore for services ren- 
dered, and the report of the committee to audit and control the con- 


tingent expenses of the Senate thereon, and in concurrence with 
said report, the resolution was disagreed to. 
`S 


THE YUCATAN BILL. 


The Senate resumed, as in Committee of the Whole, the consid- 
eration of the bill to enable the President of the United States to 
tako temporary military occupation of Yucatan. 


Mr. DAVIS, of Massachusetts.—In the few remarks which I pro- 
pose to make upon this subject, I shall not attempt to confine mwy- 
self to the amendment, which alone is appropriately under discus- 
sion, or to discriminate between the amendment and the bill, but 
rather to the general question which is presented for the consider- 
ation of the Senate. Some time ago, sir, we were admonished 
that a message would be sent in by the Executive, demanding 
our immediate attention—a message emergent in its character, 
relating to a matter, as was penny understood in the Senate, 
which admitted of no delay. he message came here, sir, ac- 
companied by certain documents; and thereon a bill was reported, 
the title of which you have just read—a bill, sir, roposing to 
take temporary military occupation of the State of Yucatan, and 


proposing not to send our assistance, as many suppose, to a coun- 
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distressed and demanding aid from our humanity, to save the 
inhabitants from extermination; not to send them troops to assist 
in maintaining their jurisdiction over their territory, and thus es- 
tablishing their authority, but to take possession in our own name, 
and maintain it in our on right, by establishing a government of 
our own. It is not, therefore, a mere question of humanity, but 
ane of appropriation to our own use, and therefore involves con- 
siderations of very grave character, and for onc, I am greatly 
obliged to the honorable Senator from South Carolina, who so 
promptly met this subject at the outset, and warned the public of 
its importance. It comes here, sir, assuming, as a pretext. the 
claims of humanity. That was the principal ground upon which. 
at first, it was placed. There has been information repeatedly 
demanded since upon the subject, and we have, I believe, no less 
than three instalments of documents and messages now in print, 
which have been furnished by the Executive, which are now lyin 
on my table, furnishing information relative to this subject; and, 
sir, upon what basis does the matter stand at this moment? If I 
may be permitted to express an opinion, with all due respect to 
gentlemen who take contrary positions, I would say that all 
grounds of humanity are substantially abandoned, and that we are 
called on now to act upon a question of expediency. It seems to 
me, sir, to have assumed that shape and form, and for one, I am 
reatly obliged to the chairman of the Committee on Foreign Re- 
lation: for his frankness. He did not, in the course of his remarks, 
omit to urge our duty on the score of humanity; still he chiefly dis- 
cussed the higher and more important bearing of the qnestion— 
the expediency of acquiring the territory for our own use. The 
chairman of the Committee on Military Affairs, the distinguished 
Senator from Michigan, who occupied our attention through the 
day, yesterday, employed the greater portion of his time in labor- 
ing to prove that it is not only expedient, but our duty to take 
possession in some way or by some means, which he does not very 
satisfactorily explain, of the whole coast of the Gulf of Mexico; 
and why is this necessary or expedient? Because, argued the 
entleman, it is for the interest of this country sotodo. We 
ave, he urged, a great commerce passing through this gulf, which 
may be interrupted by others, if they possess the adjacent coun- 
try, and therefore we ought, for our own seaurity. to hold the 
whole coast. That is the argument, sir, stripped of all plausibility; 
this the object to be aed an] we are to begin by making Yu- 
catan our own. Without at present, dwelling longer upon this 
aspect of the case, it is enough for me here to say, that the ques- 
tion has now become a very important one. It has become one 
that demands the gravest consideration of this government, and 
may involve consequences of a very alarming character. 
irst, then, sir, it is desirable to understand why it is that the 
Yucatanese apply to us for aid, and an armed force; and secondly, 
the terms upon which it is proposed that we shall Jend our aid and 
assistance. We are told, sir, that in Yucatan there exists a civil 
war, and that one of the parties engaged in the contest applies to 
the United States for assistance. This party is represented to be 
the existing government of Yucatan—a government that sends 
here the representation that she has no power to hold in subjection 
the opposition existing against it; and is incapable even of sup- 
porting itself against that opposition; and that the force arrayed 
against it is so irresistible in its character, that unless assistance 
is extended to them in order to drive it back, it will eventually 
overwhelm the government, if it docs not exterminate the white 
race altogether. That is the substance of the representation made 
on this subject. That, according to the staternent of the commis- 
sioner, is the condition of the party which applies to us for assis» 
tance. Sir, it is said to be a contest between races—castes of men. 
I deny this, Mr. President. If it be meant, when that assertion is 


_ made, that there is an insurrection in which the whole Indian or 


indigenous race of Yucatan are arrayed against the white popula- 
tion, Í affirm that the contents of the documents upon our table 
justify no such conclusion. On the contrary, one of the officers of 
our own government, Mr. McKenney, of the navy, in his despatch, 

ints out the extent of this rebellion—the portion of the country 
in which it has and does rage, and the number of the population 
engaged in it. He estimates the number of these Indians thus en- 
gaged, including all ages and sexes, at one hundred and twenty 
thousand. Now, it appears, as an indisputable fact, that the 
whole amount of this class of the population of Yucatan is between 
five and six hundred thousand. The exact amount I am unable at 
present to determine to my own satisfaction, but gentlemen all 
around me estimate it to be greater. Of these five or six hundred 
thousand Indians, then, only some one hundred and twenty thou- 
sand are engaged in an insurrection or civil war. The remainder 
are passive and obedient to all existing law. I deny then, sir, 
that this is a war between the races waged generally in 
Yucatan. It embraces only an inconsiderable portion of the 
indigenous or Indian race, and is not a general rising to ex- 
terminate the whites. These despatches emphatically confirm 
this view. This same officer, (Mr. McKenney,) as well 
as others, inform us that the mixed race, partly Spanish, partly 
Indian, have their sympathies and feelings upon the question in 
dispute, which are decidedly with the Indians. I might notice, sir, 
another fact stated by one of our own officers in his despatch that 
this war was not commenced without cause or provocation given 
to the Indians on the part of those who appeal to us for aid. Sir, 
we have heard but one side of the question, stated in such terms 
and with such eggravations as self-interest dictates. Are these In- 
dians at war as has been suggested, for the love of blood, or from 
a desire to exterminste their white associates, or is it because they 
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have been wronged, and are now seeking redress by force of arms? 
I need not enter here upon the injustice that has been done. 


to the race from time immemorial, but I may state their recent 


wrongs, | may say that it was through their aid and instrumental- 
ity that eleven thousand of the Mexican troops, under the com- 
mand of Santa Anna, in an invasion of the State of Yucatan by 
the Mexican government, were expelled from the borders of that 

rovince. Sir, they may be ferocious, but if the evidenoe is relia- 

le, they are a brave and fearless people. In consequence of the 
aid thus furnished them by the Indians ayainst their invaders, the 
government of Yucatan promised them to remit the capitation 
tax, an odious, oppressive exaction. Their then Governor Men- 
dez, who, by one of their pronunciamentos superseded one Barba- 
chano holding the situation, refused to abide hy the terms of his 
own agreement. He gave orders to have the tax collected, though 
he had been paid with ‘blood for the remission ; a refusal followed, 
and the consequence was, as Lieut. Herndon of the navy states, 
some of the Indians were butchered. That is the way, sir, the 
war began, in bad faith and cruel murder by Mendez and his party. 
The government refused to fulfil their solemn arrangement enter- 
ed into with this humble, but brave people, reluisng the privilege 
which they had purebased with their blood, and the result is, what 
might be anticipated from such treachery, a civil war. That, sir, 
I understand to be the present condition of these races—the origin 
of the war. l 

We find, sir, that these Yucatanese, who come here soliciting 
our assıstance, are represented in the despatches, not only as the 
weaker party, but as a pusillanimous, miserable people, utterly in- 
capable of defending or protecting themselves, proof of which 
will be found. in the letter of Commodore Perry. Lieut. Mason, 
who has associated with them freely, calls them a cowardly race, 
and another of our officers expresses it as his opinion, that they 
are incapable of making any substantial defence against the reso- 
lute force arrayed against them. At page 17 of same despatch it is 
said, that after saving raised un army, and giving to ıt something 
like organic form, a large portion of the soldiers deserted. This 
is the general character of the party we are invited to assist against 
an Indian force, which the fears of this flying people have never 
magnified beyond four thousand. 

Sig, the evidence to which I have adverted is derived from our 
own officers and the Yucatanese commissioner, and gentlemen 
can easily satisfy themselves by reading the papers, if I err in af- 
firming that this is not a war of extermination between races. 
The Indians had just cause for revolt in the bad faith of Mendez. 
We have seen that this refusal to remit the capitation tax 
led to bloodshed. The ambition of wily leaders with their parti- 
zans, alike devoid of good faith and patriotism, converted the 
struggle into a party contest, headed by the former Governor on 
the one hand, and the man in power on the other. Ano officer in 
the navy declares them to be politicians engaged in partizan war- 
fare, in whicit each assails the uther with such force as he can com- 
mand. 

We learn from the-same papers what the character of the peo- 
ple is, whom we are called upon to subdue. Need I add to what 
I have said, that itis through their gallantry and services, bar- 
barians as they are represented to be, that the army of the Mexi- 
can States, when they waged war upon Yucatan, were expelled 
from the country. ldo not mean that this is said in so many 
words in these despatches, but it is an irresistable inference from 
the facts therein stated, if we take in eonnectiun with them, the 
incr. pacity of the whites to make resistance. Sir, what are the 
numbers of this class applying for protection, compared with that 
of the Indian population? ‘These Indians not only have strength, ’ 
fortitude, and courage, but we are often assured by the evidence 
before us, that their numbers greatly exceed those of the Spanish 
populatiou. They constitute the principal portion of the inhabi- 
tants of that country. We are asked, then, sir, to interfere be- 
tween these two races, both acknowledged citizens of the State, 
to establish the power and authority of those of Spanish descent, 
amounting to some 50,000, and to bring into subjection the abori- 
ginal inhabitants, as well as the mixed race, amounting to some 
600 000. Mr. President, is the class of Indians referred to, what 
they are-represented to be by the commissioner, and in this debate, 
savages? Do they deserve to be pac among the races of bar- 
barians? It is a fact, that when the constitution of Yucatan was 
formed eae ago, these people were admitted to all the rights of 
citizenship, and that they have exercised these rights as fully and 
as unqualifiedly from that period to the present, as any other of 
the inhabitants of that State. This fact is stated in various places, 


` upon the authority of many individuals, and among ‘them the com- 


missioner. He informs us that they were not only admitted: 
to all the rights and privileges of citizenship, but have held many 
offices in the State, and have filled many political stations of honor. 
and responsibility. I think too, it must be within the recollection 
of many gentlemen, that one of this race of Indians, I know not 


whether a Yucatanese, represented the Mexican government 


in a diplomatic station here. By what. right, then, do you call 
this whole people a race of savages? By what right do you stig- 
matize them as uncivilized, degraded savages ? The larger por- 
tion of them are pon ın a comparative degraded condition ; 
but they have had the benefit of an intercourse with civilized soci- 
ety for some three hundred years, and it is idle to say that they 
have not profited by it. I do not understand them to be a set of 
nomadic tribes ; but in the main, a people who have fixed habita- 
tions, live by cultivation of the soil, or are collected in villages, 
towns, and cities, the same as other inhabitants of that country. 
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I do not suppose this description of their way of living is appli- 
cable to all, but ìt is to a portion of them, and a large one too. 
Now, sir, what are we asked to do? Why, to take military 
occupation of this country. The Senator from Alabama explained 
and daveloped the meaning of this term a little in the amendment 
which he offered. We are to take and keep possession of the coun- 
try until the weaker portion of the people are capable of protecting 
themselves, or the Mexican government is able to render them 
suitable protection. Now, if these one hundred and twenty thou- 
sand Indians, including men, women, and children, are suílicient 
to expel the Mexican people from the country, and to cause them 
to send a representative here to beg our assistance, how long, al- 
lowing we take possession, shall we have ‘to wait for this people 
to grow sufficiently strong to take care of themselves? If these 
savage people have expelled Mexican armies—once of five thou- 
sand, and another of eleven thousand, at dilferent times from the 
country—how long shall we have to keep possession of Yucatan 
before Mexico herself would be able to aflord the requisite protec- 
tion? When,I ask, sir, in view of these circumstances, is this 
temporary occupation to end? Mr. President, while we are play- 
ing upon the word *‘temporary” do we not mean, in reality, a per- 
manency, a continuous occupation of the territory ? The tacts and 
circumstances of the case, justify us in this interpretation. Who 
is to decide upon the period when they will be uble to take care of 
themselves? This question, in my opinion, is casily answered. 
The portion that comes here for aid, do not mean to take care of 
themselves. The boon they chiefly desire, as every gentleman 
will learn hy reading the despatches relating to this matter, is, 
Not protection against the Indian race so much as against the Mex- 
ican States. They are most anxious to obtain, at our hands, the 
assistance requisite to repel aggression from the United Mexican 
States, because of the rebellion they have entered into, and the 
course they have pursued, for which they will be, as they fear, vis- 
ited with retributive vengeance by the remaining confederated 
States. The United Mexicans will not so much protect them, as 
hold them accountable for treasonable desertion ; and this is the 
last thing they desire, as I shall soon show by their attempts to 
frustrate the pending treaty. They want to be protected against 
these States, instead of looking for protection from them ; and 
this is not a matter of inference from the evidence, but one of di- 
rect avowal in the most unequivocal language. 
Now, Mr. President, I do not propose to dwell on, or reason 
upon these facts, for they speak a language plain, strong, and 
conclusive in its character, needing no aid from argument. 
It is enough to state the plain history in its simplest form, 
to show at once the issue which is raised. Mexico is chiefly 
feared, and the only remedy for this is, permanent occupation. We 
do not propose to lend aid to another power, but to take posses- 
sion, or, in one word, to annex. I am greatly obliged to the Se. 
nator from Michigan, who, I think, in the elaborate argument 
which we listened to yesterday, devoted himself mainly to the ques. 
tion which is really to be settled. [tis in fact a question of an. 
nexation, and we are to decide whether we will assume a perma- 
nent, lasting jurisdiction over the country, and take the responsi- 
bility which will come with it. That is the real inquiry. Sir, I 
cannot avoid, in looking over these papers, in listening to the ar- 
guments of gentlemen and their cor.clusions, with the probable con- 
sequences, calling to mind some of the history of this government. 
It is a recent matter that Texas was introduced here; and how 
came she to be united to us as an integral part of this Union ? 
And what have been the consequences? The facts surrounding 
that event werc, in some respects, similar to those now before us; 
but in others, dissimilar ; though on the whole, the question was 
much less pregnant with mischief than the one we are now to de- 
cide. Shehad been soparated by rebellion from the Mexican 
States. Not only was she separated, but her independence had 
been recognized by the United States and several European go- 
vernments, and for herself, for several years, she had maintained 
an independent jurisdiction over the territory which she had con. 
quered. A war, however, existed between her and the parent 
country, notwithstanding her assumed independence ; and it was 
said, that if we should annex Texas we should also assume the 
war, because Mexico had never surrendered or abandoned her right 
to subject the rebellious State to her duty. Thatgwas the reason- 
ing adopted. And although the President was pleased to say in 
his first annual message, delivered in December alter his inaugura- 
tion, that the annexation of Texas was a bloodless victory and a 
peaceful achievement, yet every body knows and sees at this mo- 
ment, this country is involved in a war, wasting our blood and 
treasure, produced by that annexation. I know there are pol- 
iticians who sometimes stand up—I don’t know whether they 
believe it or not—and argue that annexation did not bring war 
with st. But I give my friend, the Senator from the State of 
Texas, (Mr. Housron,} full credit for his frankness upon this 
subject. He told us, in so many words, the other day, that it did 
bring war with it ; and that we were now engaged in hostilities 
with Mexico in consequence of the act of annexation. The same 
opinion was expressed by some of the distinguished members on 
the other side of the chamber, in a debate which took place at the 
last session. This opinion has been thus openly avowed as a fact. 
And ifit were not, there are other facts, sustaining that declara- 
uon too clearly to have any doubt. Is there not, then, a resem- 
blance between the state of affairs at the time Texas applied for 
admission into this Union, with the state of affairs now existing in 
relation to Yucatan—a resemblance too identical to escape obser- 
vation? Texas applied for admission when in & state of war with 
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the States of Mexico, caused by her cecession and rebellion. Now, 
I do not say that a state of war exists between Yucatan and the 
States of Mexico, but I dosay, that Yucatan claims to have rebelled 
against the Mexican government, and to consider herself, in conse- 
quence of that act, to be ina neutral position towards the United 
States, and to fear punishment from Mexico for disobedience, as 
soon as she is able to inflict it. Her course has not been marked 
by firmness of purpose, or adherence to principle, but is more the 
result of caprice or weakness in Mexico, than of fortitude or tixed 
purpose in herself. After the commencement of the war, although 
some difficulties existed between Mexico and Yucatan, she volunta. 
rily bowed her neck and gave in her adhesion to Santa Anna, the 
Dictator, and cooperated with him, while she believed success 
would follow his arms. She claimed to be a State of Mexico, an 
integral part of the confederacy, but when the day of disaster came 
—when defeat followed defeat—and Mexico, in its greatest ex- 
tremity, demanded the aid and support of all her citizens, then it 
was that Yucatan, abandoning her sister States, took refuge 
under professed neutrality. The posture which she occupies is 
equivocal, and atfords little proof of attachment to principle or 
patriotism. The President says in regard to the war with Mexi- 
co, that the relation of Yucatan to the other Mexican States, bas 
hitherto prevented the Uuited States from recognizing her as an 
independent State. The President manifestly considers Yucatan 
part of confederated Mexico, notwithstanding her professions of 
neutrality, and is not alone in his opinion. One of the Senators on 
the other side of the chamber, states that the only ground upon 
which the proposed interference can be justified, is, that a war ex- 
ists between Mexico and the United States, and Yucatan being an 
integral part of the Mexican States, we have a right to enter it 
with an armed force, and to take possession. According to the 
argument, therefore, our right to interlere is derived from the fact, 
that Yucatan is now a Mexican State. and eee? to the confed- 
eracy, and neither is a neutral nor an independent State. Her 
position, theretore, is far less favorable for annexation, than that 
of Texas when she applied for admission into our Union. Texas 
was recognized by the United States, as an independent State be- 
fore she asked for annexation; and then sought it, not only by her 
government, but the whole people requested it. This was the 
posture of Texas. She was in rebellion, and so is Yucatan. The 
government and the people of Texas approved of the measure, 
while only a faction—a weak, contemptible minority of the people 
of Yueatan, with the civil powers falling, I believe actually tallen 
from heir hands, demand it—not from regard to us, but lor pro- 
tection against their own tellow-citizens. They ask us to wage 
war upon their neighbors in a civil contest against the many, tor 
the benefit of the tew—while the only pretext of right which we 
have to engage in such a controversy, is founded on the fact, that 
we are at war with Mexico. l 

They entreat us to do this, and assume the responsibility which 
belongs to it, which will prove to be nothing less than a prolonga- 
tion ot the war, which we have been exerting ourselves to bring to 
an end. While, therefore, there is, in many important features, a 
resemblance between Texas and Yucatan, yet the posture of 
the former was such as to be comparatively free from objection, 
when she asked for annexation and yet it produced a calamitous 
war, whitch is not yet ended, nor is it at all certain; when it will 
be—a war that is wasting the valuable lives of our citizens, and 
loading us with an accumulation of debt, which will oppress ua 
for many years. It is too manifest to admit of doubt, that if under 
existing circumstances, we enter Yucatan to settle domestic quar- 
rels, and for the purpose of establishing our authority there, we 
shall be in the greatest danger of interrupting the negotiations 
now going on, and of perpetuating the war. 

But I bave thus far, followed out chietly the views of those who 
profess to be intluenced by humanity. There are, however, other 
reasons alleged for the adoption of this measure, which throw all 
considerations of humanity into the shade. Indeed, 1 cannot help 
thinking that humanity is already substantially laid out of the 
question, and we are meditating in its stead an ambitious aggres- 

Sive policy. Humanity, I fear, has become a mere pretext to 
eover other designs. l 

The Senator Irom Michigan hardly condescended to notice the 
argument of humanity, but placed himself on other, and in my 
opinion, more ularming and dangerous ground. What did he un- 
dertake to establish in an elaborate speech, as the doctrine which 
@ughit to prevail in this country? Why, that we shall possess our- 
selves of the whole coast along the Gulf of Mexico. I do not 
know that he advised to direct interference by violence, but if I 

‘did not misunderstand him altogether, he thought it wise and ex- 
pedient, that the policy of this country should be directed to that 
contingency with great earnestness. It may be very convenient 
for this country to possess the Gulf of Mexico, and we may have 
the greater security to our borders as the result. A desirable ob- 
ject, truly. But it is worthy of the consideration of the Senate, 
whether it is expedient to compromit the peace of this country, 
and wade through blood and desolation, to the attainment of such 
an object. Whether in a word, it is desirable to provoke hostili- 
ties with countries capable of doing us much greater mischief than 
Mexico. 

I was not, Mr. President, quite able to see the force or jus 
tice, in the reasoning adopted by the Senator from Michigan, 
He sketched at much length the geographical position of Mexico, 
also of Cuba, and the breadth of the channels leading into and out 
of the Gulf, and enjoyed by the eommerce acd navigation of the 


enj 
world. He proceeded to extend his ideas, sir, in proportion to the 
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extent of his subject, shadowing forth views of our glory, of our 
brilliant destiny, and of the necessity which existed, in arder to the 
continuance of that glory and prosperity, of taking possession of the 
gulf coast, to make room for the trade and population of this coun- 
try. Did he go far enough, sir? If the honorable gentlemen 
could acquire all he aims to possess, embracing the coast of @he 
entire guif, together with Cuba, would his object be accomplished ? 
commerce and navigation then be out of the reach of English 
boxer! Look at the track of trade, and you will find that the 

est India and Bahama Islands, are all in the way to your pri- 
mary Ownership. ‘There is as much, and more necessity for pos- 
sessing them, as for possessing either of the other points alluded 
to. In one channel, the great highway of our trade, lies the Ba- 
hamas, with every means of annoyance, good harbors and abun- 
dant resources, and in the other, Jumaica, equally potential, and 
as controlling from position, as Malta is in the Mediterra- 
nean. What will he do with another difficulty that exists? He 
proposes to possess himself of Yucatan. 

elize, and who possesses it? This colony lies in the limits 
of Yucatan, and is possessed by the English, not as marau- 
ders, as has been thrown out, but ander lawful title. They 
have undoubted possession of that country, and that possession is 
sanctioned by all the solemnities of a treaty of ancient date. Who 
that has been attentive to the history of commerce and navigation, 
does not know that the English have had establishments upon the 
waters of the Bay of Honduras fur centuries? For a period of 
eighty years they held jurisdiction over a considerable portion of 
the Mosquito coast. At the time of the treaty of 1783, which es. 
tablished the independence of this country in the general settlement 
made, not only between Great Britain and the United States, but 
between Great Britain, Spain, and France ; a treaty was agreed 
upon between Spain and Great Britain in which a provision was 
inserted authorizing England to occupy and enjoy forever this coun- 
try called Belize, for the purpose of cutting logwood. That right 
they have enjoyed until the present time. When my learned friend 
proposes to dispossess the Yucatanese of their country, and to an- 
nex it to the United States, because the safety of our trade de- 
mands it, I desire to know whether he means to annex Belize, and 
if this is intended by the bill ? 


Mr. WESTCOTT.—The honorable Senator from Massachu- 
setts misunderstands that treaty, if he supposes it grants to Great 
Britain any of the sovereignty of the country. It merely grants 
her the right of cutting logwood. 


Mr. DAVIS.—I am under no misapprehension with regard to that 
treaty. I stated that its terms were such as to authorize the En- 
glish to reside there and cut logwood—a grant of the right of 
possession made to them forever without limitation. They were 
authorized to build towns and occupy exclusively this territory de- 
signated in the treaty ; but while authorized to do this, they were 
required to demolish all fortifications.- I know of nothing, how- 
ever, in that treaty which forbids their maintaing a navy as large 
as they please, and anchoring it io the Belize or otherwise using 
the waters for its convenience. There is nothing in the treaty 
which restrains Great Britain from thus using the ports, or em- 

loying them for any purposes of navigation. The Belize has the 

est harbors in the whole country. If, then, we do not annex it, 
the Bahamas, Jamaica, &c., have we got rid of Great Britain or 
any other country that has possessions in the gulf or upon the high- 
ways leading to it? Have you warded off the dangers that the 
honorable Senator apprehends? Sir, he will not have gained an 
inch towards his object. This treaty, to be sure, did not grant the 
sovereignty of the Belize to the English, but it gave them the pri- 
vilege of maintaining their possessions there, which is just as good 
a grant for all practical purposes as the sovereignty itself, and 
any interference brings with it just as serious consequences. I cgn 
see no difference whatever. 

The Senator from Michigan drew a very flattering picture of 
our future prosperity. He spoke of the person being now alive 
that would behold in the valley of the Mississippi, as I understood 
him, some one hundred millions of inhabitants, with all the wealth, 
grandeur, and commercial activity, that would grow out of that 
vast industrial people. This be offered as a reason why we should 
press forward by any means that could justify us, and under the 
declaration of Mr. Monroe, if we can find no better authority, 
giving to it an interpretation which nobody but ourselves can ac- 
quiesce in, to possess ourselves of this portion of the country, first 
to make room for our growth, and, second, for fear of being inter- 
rupted in our trade and commerce by some other trading or ambi- 
tious power. I think the Senator from Michigan has mistaken the 
true design and popular spirit of this government entirely. I speak 
of what it ought to be, sir, and with reterence to the elements of 
which it is composed. We are a responsible government, ruling 
under the authority of the people of the country. They appoint 
their own agents or delegates to Congress, and invest whomso- 


ever they think proper with a practical exercise of the constitution- 


al provisions for legislation. Now, sir, such a government as this, 
wherein public opinion is supreme, demands a state of peace. A 
sagacious, enlightened, comprehensive public mind can alone be its 
only safe guide, as it is the soul of public liberty, its breath, its vi- 
tality, and this soul must be nursed in the lap of peace. It is not 
a <page your that is to flourish under the old idea of the monarch- 
ical and despotic states of Europe, that true fame consists in a 
long and brilliant history of military achievements. They spread 
, their principles, both political and religious, by the sword, literally 
living and dying by it. Bat, sir, what is such propagandism worth? 
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what willitcome to? We may by unparalleled bravery and skill raise 
our flag in foreign countries, and like the Romans, establish what we 
call free governments, but all seed thus sown by violence and blood- 
shed, will, I fear, fail to pre the pencetil fruits of public lib- 
erty. I would ask, Mr. President, if it is not infinitely better to 
rely for success upon the convictions of men, upon the dissemina- 
tion of just and equitable principles, upon the doctrines of peace 
upon the practical fulfilment of the doctrines of equal rights and 
equal privileges? These are not the doctrines of the bayonet, sir. 
You may carry the name of the republic to South America, you 
may plant yeu standard entirely around the Gulf of Mexico, you 
may hold through your great power possession of Yucatan, you 
may assert your authority to Cuba, and even as far as the West 
India and Bahama Islands, but what have you gained when you 
have done all this? If you have not carried free principles 
there, and respected in others those rights which we demand for 
ourselves, of what avail are all your efforts—all your achievements? 
None at all. Oppression is not the less odious because it is done 
in the name of a republic—violation of rights is not the less pain- 
ful to endure because inflicted in the name of a free people. All 
this must be obvious. And, now, Mr. President, I earnestly desire 
the Senator to consider what the peace of the last thirty years has 
done for us and for mankind! That period of peace, sir, has done 
more for the human race—more to elevate and improve the condi- 
tion of man, than all the wars that bave raged from the days of 
Alexander down to the present time. I reflect with amazement 
upon the progress of free and enlightened principles in a state of 
peace, when I see in a despotism like that of Austria a mere voli- 
tion of public sentiment, crushing the overshadowing powers of a 
great and ancient dynasty. This is the work of wed: sir, and 
does any one believe that if war had been continued, moral power 
could have attained this ascendency ? This is what belongs to free 
institutions—to mind left to freedom of action—to mind which finds 
repose todeliberate. Every act of wrong done, sir, by us upon a neigh- 
boring nation, brings ignominy not only upon.us, but upon our prin- 
ciples. We should stop, then, Mr. President, and consider what we 
do before we carry our bayonets into Yucatan for the purpose of 
uniting that conntry to this. Again, we should consider, sir, whe- 
ther, if we administer our government in the spirit which belongs 
to our constitution, and fully demonstrate to mankind, whose 
frignds we profess to be, the justice and equality it asserts—the 
privileges to the person and to property which it secures—its tol- 
erance of opinion on all subjects—the eel pee to which it gives 
birth—and the unexampled prosperity which it secures—whether 
all these countries will not, from witnessing our example of mod- 
eration, justice, equality, and security, drop into our arms, seek- 
ing of their own free will our friendship, association, and protection? 
Sir, the tme will come, if we so conduct our affairs, when they 
will eagerly embrace us, and desire to belong to a family of states 
where such principles find root and grow to maturity. My word 
for it, sir, this is the way to conquer nations, and vastly more ef- 
fective than the bayonet. What has England done in the six hun- 
dred years she bas held possession of Ireland to harmonize and re- 
concile the people? Has she conquered and subdued their free 
spirit? Has she reconciled them to their condition? Is Ireland 
not hostile and rebellious to her authority at this day? Does 
she not remember that she was subjugated by conquest, and feel the 
degradation now? Will Poland forget, even if her condition is or 
should be improved, to feel that she is the victim of ambition {— 
No, sir, the sword is the most dangerous of all ties of union ; the 
disgrace belonging to defeat, and subjugation is seldom effaced. 
Mr. President, the Senator from Michigan is endeavoring to har- 
monize the ambitious love of conquest with the gentle spirit of a- 
free government, which aspires not to the glory of arms but to the 
elevation and improvement of our race—nothing can be more in- 
compatible with the genius of free institutions, than the interposi. 
tion of military force. It has, at all times, been the deadly enemy 
of popular liberty. tsay, therefore, that every proposal to extend 
our territory or principles by force, is greatly to be deprecated. 


‘Whoever does it, labors under a great mistake, if, as the friend of 


public liberty, he attempts to engraft upon us the feudal notion, 
the ancient idea, that power is to be obtained and principles prop- 
agated by force of arms, by the shedding of blood. That idea, 
sir, does pot belong to our institutions ; it does not belong to a 
generous, but to a selfish spirit. It does not belong to freedom of 
conscience, or toa philanthropy which aims to elevate and improve 
mankind ; and we ought to repudiate it. Give us peace, Mr. Pre- 
sident, so that men may pause, reflect, and examine into their 
rights and consider the means by which they are to be maintained, 
and the methods by which the grievous burdens which have been 
loaded upon them by wars, and by an unnatural social organiza- 
tion, may be mitigated or totally removed. It has already been 
demonstrated, sir, that allvou need to do, is to let the human 
mind become acquainted with its own condition and high destiny. 
What has already taken place in many parts of Europe will 

repeated elsewhere. We beheld there but recently the arms fall 
from the hands pf the soldier, the sword from the hands of the offi- 
cer, because the people have been wiss enough to see where their 
common prosperity lies ; and that the means by which to secure it 
are not to be found in arms or the shedding of each other’s blood. 
Never was there a greater mistake made, than when this country 
took that attitude. Gentlemen are congratulating themselves on our 
increasing power and glory, the result of the eres of our citi- 
zens. Who, sir, ever doubted the valor and courage of our citi- 
zens in a cause which demands patriotic sacrifice. In such a 
cause, it is not too much to say that they are invincible. They 
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are alwnys strong when they act from convictions of right—but 
whatever success may attend us in prosecuting wars of conquest, 
the result will as certainly ruin us as it did Rome. 

Sir, there is another difficulty which seems to trouble the minds 
of many gentlemen. England, say they, is ambitious; Eng- 
land is strong and powerful; England is for clustering to- 
‘gether nations and establishing in them her power and her 
rinciples. I shall do no more than justice to my own feel- 
ings when I say, that I am often pained in reflecting upon 
these considerations, when I call to mind England’s history. I 
am not unmindful of her aggressions, and of the pretexts by which 
she has often possessed herselt of the territory of others, nor of 
the manner in which she has demonstrated her power when she 
has obtained possession. All this is too obvious to admit of any 
doubt or mistake. When she is about to commit an aggression, 
what does she do? She sets up some plausible pretext, claims 
she has been wronged some way or other, and thus she justifies 


not only the infliction of punishment, but conquests which she 
makes perpetual. 


She begins just as we are preparing to begin 
with Yucatan, by tiatping' the weaker party. Rome did that, sir, 
and it was a favorite policy by which she overrun Asia, Africa, and 
abe Who does not know that a very large portion of the Ro- 
man Empire was annexed by this process. A party or faction, 
incapable of protecting itself, sent to her for assistance, offering, 
perhaps, the sovereignty as a consideration for her aid. Of course 
the aid was given, and the sovereignty claimed as the reward, 
whether offered or not; and thus kingdom after kingdom were 
brought into subjection to her power. England has spread her 
Empire in the east by precisely the same process. The Senator 
from Michigan pertinently erano, when England puts her foot 
down in any place does she voluntarily take it away? I fear she 
has seldom if ever yielded territory which she thought to be useful 
to herself. When Rome interfered to aid a weaker faction, did she 
ever subsequently find a state of things existing which induced her 
to relinquish her misnamed protection? Never. If remonstrance 
was made, what was the answer? It was, that the condition of 
the people was improved, and Roman institutions were better than 
their own, and remonstrance was of no avail. And what is the 
answer of England when remonstrance is made concerning such 
aggressions? Her reply is of the same tenor. We give you a 
better government ; you have greater security to your perSoms ; 
larger liberty than before ; what have you to complain of? That 
is the course of reasoning adopted, sir ; and although it implies a 
violation of every principle of liberty, and an utter disregard of 
the opinions and happiness of others; yet. in ambitious minds, it is 
a justification even of bloodshed. Are we not falling gradually 
into this same process, and bringing odium both upon our name 
and our principles? When we wish to advance our frontier a lit- 
tle, do we not find some plausible pretext which we set up as an 
argument wherewith to satisfy the world? But does it satisfy our 
own judgment? If we were to be placed in the condition of these 
we undertake to annex to us, whether they will or not, would we 
be satislied with the same course—with a declaration that our con- 
dition would be improved. Of this we prefer to be our own judges. 
We do not desire to have even happiness thrust upon us against 
our will, nor do we admit that alei have the right to decide 
questions for us and to compel our acqniescence. Sir, the great 
principle of safety every where, is nun-intervention, The great 
and fundamental principle which lies at the very root of public lib- 
erty, is the right of a people to judge for themselves and maintain 
such institutions as they please and in the way they please, provided 
they do not interfere wrongfully with others. They may appear 
absurd to us, but if they find happiness in maintaining them, no 
means of violence employed to demonstrate such an error can be 
justified. It is a privilege of the free to act from conviction, but 
to force opinions or views of policy upon others is a violation of 
the first principics of freedom. It is said, Mr. President, that 
there is danger if we do not take possession of Yucatun, that some 
other country will. Who is to doit? England it is said—ambi- 
tious England , and we are to seize it for fear she will take pos- 
session. Mr. President, let us proceed in such a matter with de- 
liberation, and act upon evidence. England might have done it 
long ago if she had desired it. There are, in the documents which’ 
are upon this table, however, some statements which it ig affirmed 
should be considered as conclusive proofs of a purpose on the part of 
Great Britain to indulge in this scheme of aggrandizement. I find in 
these papers no proof whatever that the English government by any 
act, movement, or claim, have set up any pretension to Yucatan. 
These despatches warrant no such conclusion. Her citizens at the 
Belize trade with all the castes and parties of Yucatan when they 
come there for that purpose. The whole proof of such interfe- 
rence in any form, upon analysis, dwindles into suggestions or in- 
sinuations which furnish no suitable evidence to influence our minds. 
Is it not worth while to stop and consider our past bistory, before 
aa T farther in our aggressive career n mere idle 
rumor ? hat did the Senator from Texas tell you standing 
in his place the other day? What was said to us a year ago, by 
gentlemen on the other side of the chamber? Jt was this, that 
although it was boldly asserted in messages sent to this body 
and published officially through the country, that England 
would take possession of Texas if we omitted to do it; although 
it was so olten reiterated, by authority and without authority, 
that the people began to lieve it, yet the Senator, who 
from his official station could not be otherwise than well in- 
formed upon the subject, pronounced in substance the whole 
affair to þe a humbug, got up to excite the public mind here, and 
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to foster the scheme of annexation. I do not mean to assert that 
I use his language when I say ıt was humtag, but I believe I do 
No injustice to his meaning. He used the gentler terms of diplomatic 
intercourse, which was got up, no doubt, for the express purpose of 
alarming the people, and of exciting their apprehension of such an 
act»on the part of England. This belief, he gave us to understand, | 
was encouraged, that it might pire facility and despatch to the 
meditated annexation. My friend from Maryland, (Mr. Jounson,] 
among his reminiscences the other day, referred to a speech made 
by the Senator from Texas at New Orleans, long since, wherein 
—as it was represented—the Senator asserted that all these rumors 
about the designs of the English upon Texas were mere coquetry 
played off upon the United States. This precise declaration the 
Senator from Texas disclaimed. But in making the disclaimer, 
he used language quite as significant, proving that the whole mat- 
ter was utterly without foundation. Those, therefore, who plumed 
themselves on the discovery, that the despatch of Lord Aberdeen 
disclaiming all interference, was a diplomatic humbug, were them- 
selves humougged. 

When we listen to these idle stories and insinuations contained in 
the despatches, which the commissioner does not dare to call 
facts, is it not worth while to place them in juxtaposition with the 
other fact, that he is anxious for the annexation of that State to this 
Union? Lest these insinuations and suggestions should not be heeded 
—lest this kind of argument should not have sufficient force, and act 
with sufficiunt despatch, the government of Yucatan, then falling to 
pieces, under the assaults of Barbachino, and also of the Indians, 
came forward witha direct and unequivocal offer of the sovereignty 
of that country, not only to the United States, but also to England 
and Spain, if they, or any of them, would interfere and give them the 
aid and protection which this minority of the people deemed essen- 
tial to their safety. In other words, a sinking party offer their 
country for sale. The consequences which such a proposition may 
involve, if we treat it as an offer to us, and expect the whole re- 
ward, will more fully appear if we trace the matter a step further. 
We are officially informed that Spain is already on the ground 
with three ships of war, and bas furnished a quantity of arms and 
ammunition to these people, pursuant to their request. What 
will she expect in return? Does she demand the sovereignty ? She 
has complied with the request made to her, and her good offices 
and acts of interference have been very acceptable to these people. 
But yesterday—I speak it on the authority of the Senator from 
Michigan, who seems to have credited it—there was a rumor that 
no less shan four companies of British troops have been marched 
to the aid of these Yucatanese. Now, sir, suppose we send a body 
of men there. Spain, England, and the United States will be 
there; and the sovereignty of the country is promised to each pow- 
er that renders aid. How will the question of sovereignty ke set- 
tled, as each power cannot have a fulfilment of the promise? Mr. 
President, if my apprehensions are correct—if such a supposed 
state of things should come to pass—if all these powers should 
meet in Yucatan, each with a military or naval force, or both, in 
my opinion, we would find ourselves in a position, from which to 
extricate us without a rupture of peaceful relations, would demand 
more wisdom and moderation than I am prepared to concede to 
the present administration. There must be imminent danger of 
conflict when three such powers meet in pursuit of an object which 
but one can obtain. When we shall meet two of the old powers 
of Europe under such circumstances, if the same ambitious desire 
of acquisition which influences us stimulates them, can the ques: 
tions which will arise be discussed, or the plunder be disposed of, 
without a rupture among the parties? If the doctrines of Mr. 
Monroe, as expounded by the President, are to be enforced as the 
established policy of the country, we shall be fortunate if we do 
not find ourselves arrayed in war against Mexico, England, and 
Spain. Why should we rush into such folly, and disregard the 
manifold blessings which an indulgent providence has in store for 
us? The Senator from Michigan would say, Perhaps, if in his 
seat, that this arrival of Spanish and British aid at Yucatan was 
the result of the action of the colonies of Cuba and Jamaica, and 
not direct assistance from those two great powcrs themselves.— 
But suppose Great Britain and Spain—as they will do, I 
think—sanction the action of their colonics, as they have 
an undoubted right to do, because these troops are furnished 
on the assumption that their governments will approve of the 
meusure. If this should occur, then it behooves the Senate 
of the United States to consider what it does, when it proposes to 
send troops into Yucatan. and to reflect upon, and weigh well the 
consequences that may probably result from such a course of po- 
licy. It is hinted, and pretty broadly asserted, without any proof, 


however, that the English furnish these Indians with arms and am- 
-munition, and that they are thus encouraging the rebellion. 


Now, 
this same commissioner who brings this case before us for conside- 


ration, makes a very singular declaration in one of his despatches. 
He says that they the (Yucatanese) could easily and nap 
have bought the arms they wanted of the English at Balize, but 
they preferred to obtain them from the United States. According 
to this statement, then, sir, these very people who. are said to be 
encouraging this rebellion by placing arms in the hands of the In- 
dians to prosecute this war, are at the same time willing to sell 
arms cheaply and freely to the other party. Could there bes 
more striking proof of the fact, that all these statements about 
arms mean nothing more, than that either of these parties who 
choose to purchase at Balize, can do so if they have the means? 


If there were any such sinister purpose as has been suggested, if 
the English were anxious to strengthen and arm these Indians in 
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order to overthrow or exterminate the whites, surely they would 
not be found selling arms and ammunition to the very men whom 
they wished to put down. 

he President of the United States, in his message to us ad- 
verting to the doctrine advanced in 1823, by Mr. Monroe, then the 
President of the United States, has taken occasion twice or three 
times in the course of that message, to say that he considered @his 
doctrine recognized by him in his annual message, the year before 
last, to be the established policy of the United States. He has 
not cendescended to shadow forth the interpretation which in prac- 
tice he would give to that policy, nor to state by what acts or 
opinions of this government, expressed in the forms of the consti- 
tution, it has received such sanction as to authorize the declara- 
tion, that it is our established policy. The Senator from Michi- 
gan, who is very apt to see things through the Executive medium, 
while he approves of the declaration of Mr. Monroe, does not con- 
sider it to fr the established policy of the country; but his whole 
argument is but a commentary carrying out this text. Mr. 
President, I should be glad to notice in a suitable way this decla- 
ration, and the construction given to it, but I have not the power 
leit which is requisite for that purpose. It must suffice for me to 
remark—that it has become in the minds of such as adopt it an 
authority, justifying any and all schemes of aggression or ambi- 
tion, under the assumed pretension that we have a right so far to 
regulate the affairs of this continent, as to determine who shall 
hold sovereignty here, and under what form of government. This 
declaration was arrayed against the settlement of the Oregon 
question. Itis now to be maintained against any European power 
which may attempt to acquire territory any where in this vast new 
world. Yucatan has offered her sovereieniy to England on the 
same terms upon which she has proffered it to us—suppose Eng- 
land avails herself of it, and becomes the purchaser of the country, 
or suppose Yucatan or any other State voluntarily delivers itself 
over to England to be governed by her authority—then, according 
to the views of the President, we not only have the right, but are 
bound by an established policy, to interfere and expel England be- 
cause we deny her right to colonize upon this continent. We who 
traffic in nations—and wher we cannot buy, conquer them to make 

uisitions—have a monoply, a patent right to this peculiar trade 
and hold the right to restrain others from engaging in it. Yuca- 
tan may sell herself, but we alone have the right to purchase. If 
England enters Yucatan under the invitation of its government, 
upon the assumption that she too has a right to trade in sovereign- 
ties, and we denying this right, meet her there, how is a 
rupture to be avoided If we stay away we may be content with 
a war of words, but if armed forces meet, and ours is, as it must be, 
under the command of the President, how can he avoid carrying 
out what he avows to be our established policy ? 

Mr. President, can any reasoning illustrate more satisfactorily, 
not only the folly but the peril of assuming toward others such a 
posture as the President assigns to us? No administration down 
to the present, ever thought of giving such a construction to this 
declaration—we have in no instance interfered with or objected to 
the arrangements of other nations. 

Mr. President, I feel confident that there must be some misap- 
prehension about the opinions of the President now, or his senti- 
ments have undergone some change. He took part as a member 
of the House of Representatives, ina great debate npon the Pa- 
nama mission some twenty years ago. 

In that debate, as gentlemen will find by consulting the speeches 
then delivered, this declaration of Mr. Monroe occupied a large 
share of the attention of the members, who criticised it very freely, 
and I recollect very well listening to the President among others 
at various times upon that subject. But I shall not trust my 
memory in this respect. What I wish to draw the attention of the 
Senate to is this, that if Senators now give a fair interpretation to 
the declaration of Mr. Monroe, and do not strain the principle which 
he is said to have avowed, and the President concurs in these sen- 
timents, he bas very much changed his own opinion since the pe- 
riod of that debate. I do not assert that he has changed his opin- 
ions, but leave it for every gentleman who hears me, to compare 
the views he then put forth, with those now before us, and judge 
for himself. A little explanation may be useful to make the then ex- 
isting state of things understood. What, then, was the cause of 
that discnssion? I will briefly answer that according to my re- 
collection! it was this, some seven or eight republics had suddenly 
sprung into existence, having thrown off the colonial bondage of 
Spain, and established free popular sovereignties lor themselves. 
There was a strong sympathy, a kindly feeling for these States by 
us; we were anxious to encourage and countenance them as far as 
was consistent with our own safetey, and the rights of others. 
They believing it to be important to them to have a harmonious 
understanding, not only among themselves, but with us, invited 
the United States to meet them at Panama ina congress represent- 
ing the sovereignties of this continent. The design was, tha@each 
government should be represented by one or more diplomatic 
agents, and if any thing was agreed upon, it should not be bind- 
ing unless sanctioned by the treaty making powers of tho parties. 

bey were to meet, as was said, to commune, confer, and con- 
sult upon great questions relating to the advancement, elevation, 
and improvement of our race. None but moral means were thought 
of. Military force, swords, and bayonets were not to be employed 
to propagate their principles or to enforce their reasoning—all was 
pacific, and all principles were to find their way, not by the aid of 
force, but through conviction. It was believed they would consult 
as to the best and most successful means of enlightening the hu- 
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man mind, and strengthening its mora] tone, and thus give just 
support to free principles—that they would consider the vast im- 
aap of toleration in religion, and of separating Christianity 
rom the corrupting influences of civil power. It was thought, 
too, that international law would not escape their attention and it 
was hoped, among other things, that they would do something for 
the freedom of the seas. by establishing the principle that free ships 
should make free goods. It was believed, moreover, that the 

would recommend improvements in commercial intercourse, whic 

would promote trade by removing many obstacles, and prove mu- 
tually beneficial, by increasing mutual interests and uniting ali in 
stronger bonds of friendship. And further, Mr. President, as it 
was known that these republics which were then at war with Spain, 
meditated an invasion of Cuba, for the purpose of wresting it from 
the dominion of that kingdom—it was confidently believed that this 
matter would not only be considered, but that the plan of invasion 
would be abandoned and Cuba be left a colony of inte 

These, Mr. President, were some of the topics which it was be- 
lieved would engage the attention of this congress of nations ; and 
I might, no doubt, add, that they would Poe consider whether 
the Holy Alliance was such a combindtion as would demand, on 
their part, any countervailing influence of the free governments. 
The President of the United States nominated two ministers plen- 
ipotentiary to represent the United States in this congress, and 
upon these nominations a long and animated debate occurred in 
the Senate, while upon the appropriation tor their pay a similar de- 
bate arose in the House of Representatives. Although nothin 
could be done which would not come here for sanction before it 
could be binding—although the use of nothing but moral power 
was meditated—although the whole thing resolved itself into a 
mutual conference, a friendly consultation about the common good 
and the common prosperity—yet in that debate it was earnestly 
contended that such a step was full of danger—that it was a fear- 
ful departure from established policy—that our interests were best 
protected and promoted by avoiding all alliances and entangle- 
ments with foreign powers, and few gentlemen advocated this pol- 
icy of non-intervention, even for the purposes of consultation, more 
His opinions are left on record, and 
if there be some shades of difference between the member from 
Tennessee and the President, now anxious for a wider fame, the 
change of position may poe account for it. If the Senate will 
be a Jittle patient, I will read a few paragraphs from the second 
volume of the Register of Debates, second part : 

“ Mr. Poux offered the following : 

“ Resotred, That it is the constitutional right and duty of the Hoase of Represen- 
tatives, when called on for appropriations to defray the expenses of foreign missions, 
to deliberate on the expediency or inexpediency of such missions, and to determine 
and act thereon, as in their jucgment may be most conducive to the public good. 

“ Resolced, That it is the sere of this Honse that the sending of ministers on the 
part of the United States to take part in the deliberations of the congress of South 
American nations, at Panama, would be a total departure from the uniform course of 
policy pursued by this government, from the adoption of the federal constitution to the 
present period, and might, and in all probability would, have a tendency to involve 
the nation in entangling alliances, and endanger the neutrality and relations of amit 
and peace, which at present happily subsist between the United States and the belli- 
gerent powers, Old Spain and the southern republics of this continent. 

t Kesolved, therefore, That it is incapedient to send ministers, on the part of the 
United States, to take part in the deliberations of the said congress of South Ameti- 
can nations, at Panama, and that it is inexpedientto grant any appropnation to de- 
fray the expenses of sail mitssion.’’— Gales & Scaton’s Dabates in Congress, p. 2106, 
Tuesday, April 11, 1528. 

This, sir, was the opinion of the President when e member of 
Congress, that it would endanger the peace and safety of these 
United States to be represented in that congress, and that the 
whole thing was entirely inexpedient ; and while he held this he 
also held that Congress was under no obligation to make the ne- 
cessary appropriation for a minister duly appointed. I will read 
also from a speech delivered by the same gentleman in the House 
upon the same subject. He says: 

“ The proposed mission to Panama was without a precedant in onr history, was no- 
vel in its character, and, in pis judgment, dangerous to the best interests of the coun- 
try.” - 7 

This language, sir, is very happily adapted to the present occa- 
sion—is very emphatic and full of meaning. He continues : 

“ This [said Mr. P Vis a portentous and very important crisis in the history of this 
country, and every patriot should be at his post. We are about to depart from our 
ancient and plain republican simplicity, and to become a great and splendid govern- 
ment; new projects an œt on foot- we are called upon by the Present to change 
the whole policy of the country as adopted by our fathers, and so happily pursued fy 
their postenty, down to the present period. He called on gentlemen, before they aban- 
doned the present safe policy of the country, to ponder well what they are about 
to do.’’—p. 2478. 

Sir, I hope this opinion of the President then, will not be with- 
out its influence on this body. Ponder well what you are about to 
do. One sentence more, and I have done: 

t 

" Before he concluded [Mr. P. said) he would say a word in relation to the pledge 
j Mr. Monroe’s declaration) which it was said the nation had given in regard to the 
South American policy. When the message of the late President of the United States 
was communicated to Congress in 1°23, it was viewed as it should have been, as the 
mere expression of opinion of the Executive, submitted to the consideration and de- 
hberation of Congress ; and designed, probably, to produce an effect upon the coun- 
cils of the Holy Alhance, in relation to their supposed intention to interfere in the war 
between Spain and her former colonies. That effect it probably hal an agency in 
woducing ; and if so, it has perlormed its office. The President had no power to 
bind the nation by sach a pledge. The sound and sober judgment of the people ut the 
United States has not been brought up to the conclusion that we could in any event 
make common cause with the republics of the Songh, or involve ourselves in the ca- 
Jamities of warin their behalf. All our sympathies, all onr good feeling, were with 
thein; we wished them success, but self-preservation is the frst law of nature and of 
nations : we were, then, ax he hoped we still were, unprepared to depart from our set- 
tled policy. Asa strong evidence of what the opinions of this House then were, the 
present Secretary of State, then a member of the Honse, had submitted a resolution 
responding to the sentiments of the message of the President. The Greek resolation 
was submitted, too, at the same session by the honorable member from Massachusetts; 
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the fever was up; we seemed to be then, if we ever had been, prepared to goon a 
politisal crusade In behalfof others. The sober judgment of the House interposed, 
the Greek resolution shared its fate, and sleeps upon the table. 


“ Mr. Cray saw clearly that the same fate inevitably awaited his South American 
resolution, with only this difference, that it would probably have been negatived by a 
mnch more overwhelming majority. It was uot called up.’’—p. 2480. 


I might, sir, read much more advice and argument frum the 
speeches of the President equally important for the cautious ad- 
monitions contained in them. What, I pray the Senate to consider, 
called forth these warnings. these forebodings of evil? This great 
alarm was excited by a proposal to send to the republics of South 
America two diplomatic functionaries clothed simply with the 
power to consult and confer together for the peace, safety, and 

rosperity of the free governments of this continent. The Presi- 

ent then saw great danger in any departure, however inconsider- 
able, from the old and safe policy of non-intervention. He feared 
not only all entangling alliances, but all association whatever, and 
evidently holds it to be a triumph that the resolution of Mr. Clay, 
in response to Mr. Monroe’s declaration, was defeated, and that 
the resolution offered by Mr. Webster in regard to the Greeks 
shared the same fate. ‘‘ The fever [says the President] was then 
up.” Yes, sir, the fever $f sympathy with nations struggling for 
their freedom, and none other. They were weak. feeble powers, 
it is true, making no great figure in this noisy world, but still lib- 
erty was as dear to them as to Frenchmen, and they cuntended 
manfully for it, and achieved it without the countenance of the Pre- 
sident. The declaration of Mr. Monroe is couched in a manner 
not to be misapprehended. Its force and validity is justly denied, 
and it is placed on the footing of an Executive opinion called forth 
by the combination of the Holy Alliance ; but having performed 
its office, which amounted to nothing, as it was obligatory upon no 
body, it was substantially, in 1826, obsolete. ‘There is truth in 
this, Mr. President—it was dead, buried, and forgotten until the 
President dug it up, breathed into it new life, and now declares it 
to be (Executive opinion though it is, and nothing more) the es- 
tablished policy of the country. His language in his message of 
April 29th, 1848, is in regard to the dominion and sovereignty of 
Yucatan, as follows : " 


“Yet, s rordinf to our established police, we could not consent to a transfer of 
this ‘dominion an 


sovereignty,” [Yucatan] either to Spam, Great Britain, or any 
other Earopean power. In the language of President Monroe, in his message of De. 
ecember, 1823, ‘‘we should consider any attempt on their part toextend their system to 
any portion of this hemisphere as dangerous to our peace and safety.” In my annual 
message of December, 1845, I declared that ‘‘near a quarter of a gentary ago the prin- 
ciple was distinctly announced to the world, in the annual message of one of my pre- 
dece sors,” that ‘‘ the American continents, by the free and independent condition 
which they have assumed and maintain, are henceforth not to be considered as sub- 
jects for future colonization by any European power.” This principle will apply 
with greatly increased’ foree, should any European power attempt to establish any 
new colony in North America. In the existing circumstances of the world, the pre- 
sent is deemed a proper occasion to reiterate and reaffirm the principle avowed by Mtr. 
Monroe, and to state my cordial! concarrence in its wisdom and sound policy.” 


Sir, I have not strength to pursue this subject, but the reading 
ef the opinions of 1826, and those of 1845, and 1848, when it be- 
came necessary to justify the Executive policy in regard to Tex- 
as, Oregon and Yucatan, will present the contrast, and exhibit 
the change which circumstances have worked out from a remark- 
ably cautious policy, to one which is marked, I might say, com- 
paratively with arrogance and presumption. 

I must refrain from farther comments, Mr. President, that I 
may notice one topic more, which must not be omitted. What 
‘effect, I would ask, Mr. President, if we send an army to take 
temporary military occupation of Yucatan, is it to have upon our 
pending treaty with Mexico? The Senator from Michigan seem- 
ed to think, that the only obligation which attached to any armis- 
tice, was simply to keep within the limits prescribed by the parties. 
I take it, of course, that he would do all that is required to be done 
in the agreement, and leave undone those things which would vio- 
late our faith or tarnish our honor. The question is a plain one. 
If an army of ours arrives in Yucatan, while we are negotiating a 
treaty with Mexico, what effect will such a gourse have upon the 
ratification of that treaty? Will not a'step of this description de- 
feat or be likely to defeat the treaty? There are gentlemen dis- 
satisfied with the instrument, who, no doubt, desire its defeat. To 
such, the accomplishment of a scheme of this description, would no 
doubt be acceptable. But aside from all influences of this description, 
we find Mexico claiming Yucatan, as one of the States of her uni- 
ted confederacy. We have taken from her Texas, under circum- 
stances much less aggravated than those under which we now pro- 
pose to take possession of Yucatan. If, under such circumstances, 
we send down troops to occupy Yucatan, even on the condition 
contained in the amendment, viz: that the occupation should 
continue only antil the inhabitants can protect themselves, or until 
the Mexican government protects them, would not such occupa- 
tion be equivalent to perpetual, and would not the Mexicans so 
view it? If, while engaged in solemnly ratifying this treaty with 
Mexico, we are thus intent upon seizing another province that be- 
Ings to her, will she ratify it under such circumstances? Unless 
we have misconceived her character entirely, unless we have fail- 
ed to comprehend the irrascibility of her temper, and her impa- 
tience under insult, it is evident that every step towards the ratifi- 
cation of the treaty will be suspended, the moment she becomes 
@oquainted with our course. In connexion with this probable 
event, 1 desire to call the attention of the Senate to the fact, that 
this commissioner from Yucatan, had no sooner learned that a 
treaty would probably be entered into, than he sent a formal pro- 
test tothe President, through the Secretary of State, remonstra- 
ting against the ratification, unless provision was made in the 
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treaty, for the protection of the Yucatanese, against the vengence 
ot the Mexicans. This commissioner is not the advocate of peace, 
nor is his State, if he represents her sentiments. His first wish is 
to keep us embroiled in war, till Yucatan falls into the possession 
of the United States. All his letters have been written, and his 
facts. if facts they are, have been stated under this bias. Shall we, 


sim@act upon such evidence? Hear his language in a brief quo- 
tation : 


* Various mmors have been in circulation. during the last few dave, in reference 
to a treaty of peace between Mexico and the United States, and even the terms of the 
treaty have been stated. As long as these rumors remuned within the sphere of ru- 
mor, I did not think it opportune or expedient to make the vowe of Yucatan heard je 
a matter which, for that unfortunate country. 1s a question ot hfe and death, and to 
winch, theretore, it is oot and cannot be inditferent: but as it now appears lo be cer 
tain and indubitable that this treaty exists, and has been sent to Washington to receive 
the proper ratification, the time seems to me, to have arrived to rare the voice of Yu- 
entan before the government and people of the United States, in order to protest in 
due form against such a treaty. Whatever may be the estimation or attention con- 


ceded to this protest, roy conscience dictates the obligation of making it and submitting 
it to the government of the republic.” 


Again, further along.in the despatches I find still stronger lan- 
guage nsed by the commissioner : 


t A treaty of peace, in which Yucatan is not freed from the fury of the mandarines 
of Mexico, on account of its conduct in the present war, oris not left at liberty to 
seek for admission as a tree and sovereign State in the vast cont dc. acy of the United 
States, which it most ardently desires a most advantageous for it; a treaty of peace 
contaimng nO provisions of this nature is, | repeat, eminently preyadicial to Yucatan, 


which cannot ard ought not to see itself thus sacrificed without at least uttering a cry 
ol complaint, without taking some measure to demand justice. 


t For these reasons | protestan the nane of my government and of the people of 
Yucatan, against the terms of this treaty; and L demand that in any event, the lot of 
Yucatan shonid be assured in it.” 

That is the language of Mr. Sierra the commissioner, which 
very plainly discloses his feelings and wishes. We can judge 
from these facts. how much interest Yucatan has, to defeat the 
ratilication of this treaty, and to prolong the war with Mexico, 
and also by what means she proposes to accomplish her object. 
What else ought we to expect from a rebellious province? Mr. 
President, I have been constrained to pass over many facts, quite 
as important and quite as full of interest, as those which I have 
commented upon. Itis a matter demanding the gravest and most 
deliberate consideration of the legislature. A false step is full of 
peril, as it may involve consequences from which we should find it 
difficult to escape, without great sacrifices. War is, under any 
circumstances, pregnant with evil, both to the morals and the best 
interests of the people. We now feel the truth of this remark, 
and the whole country feels it. It is the last means by which our 
principles can be strengthened, or our prosperity promoted. 

It is our duty, then, not unnecessarily to prolong it, or rashly to 
rush into new contests. But we cannot set ourselves up as the 
guardians af the nations on this continent, or prescribe rules of 
conduct to Europe in its intercourse with such nations, without 
rousing feelings o! resentment, which cannot fail to beget hostility; 
we cannot do to others what we condemn in thera without subject- 
ing ourselves to the charge of arrogance, selfishness, and in- 
justice. It is not for us to dictate to others, the kind and extent 
ot intercourse which they may establish, for this involves a viola. 
tion of the most obvious principles of right. We have never ceased 
to denounce the assault upon the Danish fleet by the English, and 
the partition of Poland as shameful acts of aggression, nor can we 
perpetrate similiar wrongs under pretexts however plausible, with. 
out incurring censure. It requires a very extraordinary case of 
threatened danger to ourselves, to authorize an interference with 
the admitted rights of others. 

No such case now exists, authorizing interference for our own 
saicty. I have looked at this proposition in its aspects, and though 
we have arrived slowly at the truth, by one revelation after ano- 
ther, enough now appears, to admonish us to pause, and in the 
language of the President in 1826, to ponder upon what we are 
about to do. -No one can foresee where the adoption of this mea- 
sure would lead us. Will any one dare to say, it will not bring 
with it the continuance of the present war, or that it may not in- 
volve us in one greatly more calamitous ?“ I hope, Mr. President, 
we shall not abandon the old republican track, for that travelled b 
despots and ambitious chieftains, which leads to military glory an 
ends in the burdens of taxation, which bow down the industrial 
classes in sorrow and ignorance. Divine Providence has opened a 
brichter and better path before us, and it remains to be seen whe- 
ther we have the good sense and judgment to follow, and thus 
avoid the great evils which oppress the nations of Europe. 

Mr. President, if Yucatan is an object of compassion, I would 
not be backward in fulfilling all the duties of humanity, nor would 
I be scrupulous as to the exercise of power for that end. I would, 
if it can be done without entangling ourselves in dangerous re- 
sponsibilitics, send her arms if the crisis demands, and shipping to 
take the population away. But, sir, I cannot heip feeling that 
the appeal to our bumanity comes, under all the circumstances, 
with little favor, and stands, to say the least, on statements that 


ought to be very carefally scrutinized before they are admitted as 
the basis of action. Beyond this it is very plain, that our duty 
and our interests forbid us to go. All beyond this is too doubtfal 
to justify the steps which are proposed. 


. I bave, Mr. President, 
done this subject, I am aware, very imperfect justice, but if atten 


Pon e been awakened to its importance, my object is accome 
plished. 


On motion, 
The Senate adjourned. 
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FRIDAY, MAY 12, 1848. 


REPORT FROM THE STATE DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of State, made in.compliance with a resolution of the 
Senate, on the memorial of A. A. Frazier ; which was read and 
ordered to be printed. 


PETITIONS. 


Mr. DAVIS, of Mississippi, presented the petition of David 
Hunt, praying the confirmation of his title to certain lands; which 
was referred to the Committee on Private Land Claims. 


Mr. DICKINSON presented a petition of citizens of New York, 
praying the removal of the port of entry from Plattsburg to Rouse’s 
Point in that State; which was referred to the Committee on Com- 


merce. 
On motion by Mr. BAGBY, it was 


Ordered, That Dudley Walker have leave to withdraw his peti- 
tion and papers. 
MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 

Mr. President: The House of Representatives have passed a bill for the admission 
of the State of Wisconsin into the Union ; in which they request the concurrence of 
the Senate. 

The said bill was read the first and second times, by unanimous 
consent, and referred to the Committee on Territories. 


GRANT OF LAND TO IOWA. 


Agreeably to notice, Mr. DOUGLAS asked and obtained leave 
to bring in a bill granting to the State of Iowa, the right of way 
and a donation of public land for making a railroad connecting the 
Mississippi and Missouri rivers ; which was read the first and se- 
cond times by unanimous consent, and referred to the Committec 
on Public Lands. 


LAND CLAIMS. 


Agreeably to notice, Mr. JOHNSON, of Maryland, asked and 
obtained Jeave to bring in a bill to amend the act approved 17th 
June, 1844, entitled ‘“‘“Anact to provide for the adjustment of land 
claims within the States of Missouri, Arkansas and Louisiana, and 
io those parts of the States of Mississippi and Alabama south of 
the 30th degree of north latitude, and between the Mississippi and 
Perdido rivers ;” which was read the first and second times, by 
unanimous consent, and referred to the Committee ou Private 


Land Claims. 


PAYMENT OF INTEREST TO ALABAMA. 


On motion by Mr. BAGBY, the prior orders were postponed, 
and the Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill authorizing payment of interest on the amount 
advanced by the State of Alabama to the general government, 
pending the Creek hostilities in 1836 and 1837. 


The amendment submitted by Mr. Pearce, when the bill was 
last under consideration, was agreed to. 
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No further amendment being made, the bill was reported to the 
Senate; and the amendment was concurred in. 


Ordered, That the bill be engrossed and read a third time. 


The said bill was read a third time. 


Resolved, That it pass, and that the title thereof be “An act authorizing the pay 
ment of interest upon advances made by the State of Alabama, for the use of the 
United States government, in the suppression of the Creek Indians hostilities of 1835 


and 1337, in Alabama, and for other purposes.” 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


BOUNTY LANDS TO OFFICERS PROMOTED FROM THE RANKS. 


On motion by Mr. DAVIS, of Mississippi, the prior orders were 
stponed, and the Senate proceeded. to consider, as in Committee 
of the Whole, the bill explanatory of the act entitled “ An act to 
raise for a limited time an additional military force and for other 
purposes,” approved the lith February, 1847, with the amend- 


ments reported thereto. 
The reported amendments having been agreed to, the bill was 
reported to the Senate, and the amendments were concurred in. 
Ordered, That the bill be engrossed, and read a third time. 


Tho said bill was read a third time. 
Resolved, That this bill pags, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurreuce of the 
House of Representatives in this bill. 


DEFERRED NOMINATIONS. 


The Senate resumed the consideration of the resolution submit- 
ted by Mr. Jounson. of Maryland, on the 28th ult., on the subject 
of Executive appointments in the recess of the Senate. 


Mr. JOHNSON, of Maryland, resumed and concluded his re- 
marks 1n support of the resolution; a report of which will be found 
in the Appendix. n 

Ordered, That the further consideration of the rosolution be 
postponed until to-morrow. 


THE PRIVATE CALENDAB. 


Mr. JOHNSON, of Louisiana, moved that the Senate proceed, 
to the consideration of the order assigning this day for the consid- 
eration of private bills. 


On motion by Mr. CAMERON, it was 
* Ordered, That the consideration.of private bills, which for this day 
was assigned, be postponed. 
EXECUTIVE SESSION. 


On motion by Mr. CAMERON, the Senate proceeded to the 
consideration of Executive business, and after some time spent 
thorein, 

On motion, 
The Senate then adjourned. 
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PETITIONS—RESOLUTIONS, ETC, 


| SATURDAY, 


PETITIONS. 


__ Mr. CALHOUN presented a petition of citizens of Charleston, 
South Carolina, praying a reduction of the rates of postage on let- 


ters and newspapers ; which was referred to the Committee on 
the Post Office and Post Roads. 


Mr. DAVIS, of Mississippi, presented the memorial of J. An- 
thony King and Cuyler W. Young, proposing to organize a volun- 
teer force, to be received into the service of the United States. for 
the purpose of suppressing the insurrection in Yucatan ; which 
was referred to the Committee on Foreign Relations. 


Mr. DIX presented the petition of J. Howard & Son, of New 
York, praying to be allowed to use two Spanish war steamers as 
part of a line of steamships which they propose to establish be- 
tween the port of New York and certain Spanish and Mexican 
ports ; which was referred to the Committee on Commerce. 


Mr. MASON presented a memorial of physicians, chemists, 
and others, citizens of Alexandria, Virginia, praying the adoption 
of measures to prevent the importation of adulterated and spuri- 
ous drugs and medicines. 


- Ordered, That it lie on the table. 


Mr. DICKINSON presented a memorial of citizens of Wash- 
ington, in the District of Columbia, praying the purchase of Mount 


Vernon by the government ; which was relérred to the Committee 
on Military Affairs. 


Mr. DOUGLAS presented a memorial of citizens of the Uni- 
ted States residing in Oregon, asking that the laws of the United 
States may bo extended over the territory, and that donations of 


land may be granted ; which was referred to the Committee on 
Territories. 


Mr. BADGER submitted additional documents relating to the 
bill for the relief of David Myerle. 


Ordered, That they lie on the table, and be printed. 
IMPORTATIONS OF IRON AND COAL. 


Mr. DAYTON submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury furnish the Senate with a statement 
of all theiron and manniactures of iron imported into the United States from the lst 
of July. 1847, tothe let of May, 1848, designatirg the different kinds of iron, and 


the value of each kind. and, also, the value of the manufactures thereof; and the 
qoantity and valne of all mineral coal imported during the same period. 


POSTMASTER OF THE SENATE. 


Mr. BAGBY submitted the following resolution for considera- 
tion : 


Resolved, That John M. Jameson. postmaster of the Senate, be continued bere- 
efter yearly in charge of the post office, at the same per diem h? pow receives. 


The Senate proceeded to consider the said resolution ; and 
On motion by Mr. NILES, it was 


Ordered, That it be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 


LIEUT. JOHN CASSIN, UNITED 8TATE8 NAVY, DECEASED. 


Mr. JOHNSON, of Maryland, submitted the following resolu- 
. tion, which was considered, by unanimous consent, and agreed to: 


Resolved. That the Secretary of the Navy be requested to send to the Senate all 
the papers filed by Mary Cassin, widow of the late Lieutenant John Cassin, of the 
United States Navy, in her application for a pension. 


DELAY 1N PRINTING. 


Mr. DAYTON submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 


Resolved, That the Secretary of the Senate inquire and report to the Senate why 
the document relating to the proceedings of the arbitration in the matter of the island 


on which Fort Delaware is situate, commonly called the Pea Patch, has not been 
printed according to the order of the Senate. 


ACTING DOOR-KEEPER. 


Mr. HANNEGAN submitted the following resolation, which 
was considered, by unanimous consent, and agreed to: 


Resolved, That N. J. Holland act as assistant door-keeper of the Senate during the 


absence of the asaistant in conveying the remains of the Hon. CHESTER AsnLty to 
the Btate of Arkansas. 


CONSULATE OF MUSCAT. 
Mr. HANNEGAN submitted the following resolution for con- 


sideration : 


Resolved, That the Committee on Foreign Relations be instructed to inquire into 

the expediency of establishing the consulate of Muscat, in the dominions of the Imsum, 

apes the same footing with those of Tangiers, Tripoli, and Tunis, ia the Barbary 
tates. 


[Satvapayr, 


MAY 13, 1848. 


ARMING THE MILITIA. 


Mr. DOUGLAS submitted the following resolation, which was 
considered, by unanimous consent, and agreed to: 


Resolved, That the Committee on Military Affairs be instructed to inquire into the 


expediency of amending the law. approved 22d April, 1808, appropriating annually 
$22:).000 for arming the whole militia of the United States and territories, so 83 10 in- 


cieuse the same to an amount equal to the preseut wants of the country, and report by 
bill or otherwise. 


AID TO YUCATAN. 


Mr. Clarke submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Reeolned, That the President of the United States be requested to inform the Be- 
nate whether all or any partof the navy stationed in the Gulf of Mexico has been or- 
dered to proceed to the coast of Yucatan, for the protection of the white population of 
that country; and, if so, to transmit to the Senate a capy of such orders, and also a 


copy of any advices fiom the commander or officers of the squadron of a date later 
than those already communicated. 


CASE OF A. A. FRAZIER. 
On motion by Mr. WESTCOTT, it was 


Ordered, That the report of the Secretary of State, on the me- 
morial of A. A. Frazier, be referred toa select committee, to 
ea of five members, to be appointed by the Vice PRESIDENT ; 
an 


Mr. Westcott, Mr. Rusx, Mr. Foote, Mr. Jonwnson of 
Maryland, and Mr. Dickinson, were appointed. 


PRIVATE BILLS. 


_Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom the following bills from the House of Representa- 
tives were relerred— 

An act for the reliefof Thomas Flanagan. 


An act for the relief of Parmelia Slavin, late wife of John Blue, deceased. 
reported the same without amendment. 


RECIPROCITY WITH CANADA. 


Mr. DIX, from the Committee on Commerce, to whom were 
referred several memorials on the subject, reported a bill to admit 
certain articles of the growth or production of Canada inio the 
United States free of duty, upon the condition that the like arti- 
cle: of the growth or production of the United States are admit- 


ted into Canada free of duty ; which was read and passed to the 
second reading. 


RETIRED LisT IN THE NAVY. 


On motion by Mr. YULEE, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill to promote the efficiency of the Navy. 


On motion by Mr. YULEE, it was 


Ordered, That the further consideration thereof be postponed to, 
and made the order of the day for, Monday, the 5th day ol June. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have again passed the bill of the 
Senate to amend an act entitled ** An act to amend the act entitled ‘ An act to redoes 
the rates of postage, to limit the rise and correct the avuse of the franking privilege, 
and tor the prevention of frauds on the revenues of the Post Office Deparment,’ 


passed the third of March, one thousand eight hundred and forty-five, with amend- 
ments, in which they request the concurrence of the Senate. 


The Senate proceeded to consider the amendments of the 
House of Representatives to the bill last mentioned. 


Resolved, That they agree to so mnch of the amendments of the Honte of Repre- 
sentatives as proposes to insert an additional section; and disagree to the residae of 
their amendments. 


Ordered, That the Secretary notify the House of Representa- 
tives accoddingly. 


THE YUCATAN BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to enable the President of tho United States 
to take temporary military occupation of Yucatan. 


Mr. MILLER.—If this were simply a question whether wa 
should relieve the people of Yucatan from a sudden and over- 
whelming calamity, it would receive my cordial and hearty sap: 


port. Beside the high Christian duty of humanity, there is to my 
mind a moral sublimity in the aspect of a groat nation like ours, 
stopping in its career of rere of war, and of conquest, to listen 
to the cry of suffering and helpless women and children, and per- 
forming an act of pure disinterested, benevolence. This I ho 
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would have been the position taken by our government towards 
Yucatan. But in this I have been mistaken ; selfishness has tri- 
umphed over benevolence, love of dominion has superseded the 
oe of peace, and the measure stripped of all its high claims of 

umanity, is now presented to us as a cold, calculating project of 
national policy. I wil] endeavour to show that that is the charac- 
ter of the proposition submitted to us in the message of the Exe- 
cutive, of the 29th of April, and embodied in the bill now under 
consideration. 

On the 21st of April last, Santiago Mendez then Governor of one 
of the States of the Republic of Mexico, sends a communication to 
our Executive, representing that that State was suffering under 
the calamity of a domestic war, asking the aid of our government, 
and offering, in case the relief be granted, to transfer the dominion 
and sovereignty of his country to the United States. 43 

This is certainly a very liberal, and a very singular proposition; 
it implores our cbarity, and at the same time proffers a most yal- 
uable donation to us. It is alike tempting to our humanity and 
to oar selfishness ; it appeals at once to our generosity as a Chris- 
tian people, and to our love of dominion as an ambitious nation. 
Thore is here such a mixing up of opposite motives for action, that 
if we accept the proposition, it must be ever doubtful whether we 
were moved by feelings of humanity, or by the love of dominion ; 
whether we save Yucatan from the horrors of a civil war, for the 
gake of its people, or whother we save the people for the sake of 
taking Yucatan to ourselves. Upon looking at this strange pro- 
position, the first inquiry is, who and what is he, who thus pro- 

oses to deal with the calamities of his country, and proffers her 

ominion and sovereignty for present help, in time of need, who, 
as it appears from his own communication, is going from court to 
court, and crying out like a drowning woman, in the poetic lan- 
guage of the Senator from Michigan, (Mr. Cass,] ‘‘save me and 
take me?” Why, sir, it is a certain Mr. Santiago Mendez; and, 
who is Santiago Mendez? The documents on your table give you 
his official authority and character. He was, at the date of his 
communication to our government, 25th March, 1848, Governor of 
Yucatan, but I do not find any evidence whatever showing, that as 
suol Governor, he was clothed with authority to transfer the sovere 
sivnty of his State upon any emergency. The only authority pre- 
tended is the following article contained in a decree made by the 
Congress of Yucatan on the 14th January, 1848. 

ART. 1. “The government is empowered to take any measures, executive or legis- 


lative, which it moy judge necessary, for the restoration of peace, the consolidation of 
order, and the amelioration of all the branches of the public administration.’ 


By the third article of the same decree, it is declared : 


‘These powers shall cease on the Ist of September next, when the chambers meet 
a: the second constitutional period.” 


_There is no authority conferred by this decree for the extraor- 
dinary proposition, to cede the sovereignty of the State of Yuca- 
tan. But it he ever had any authority for that purpose, that au- 
thority had ceased before his communication was presented to our 
Executive, and that fact was known to the President when he sent 
the proposition to us by his message of the 29th of April. As 
early as the 4th of April, Commander Bigelow, then at Laguna, 
writes to Commodore Perry— : 

“We have accounts from Yucatan which state the troops stationed at Texax, on 
Jearuing of Barbechano's having superseded Mendez in the Presidency, immediately 
took up the line of march for Campeachy, and abandoned their position. The par- 


tios appear to be as divided and hostile to each atheir as ever; or, perhaps, the troops 
who wished to retreat, took advautage of the change in the government to screen their 


cowardice.” 

And on the 15th of April, Commodore Perry informs the Navy 
Department that 

‘Governor Mendez has resigned in favor of his political rival, Senor Barbechano, 


which measure has, it seems, produced increased dissensions among the troops-— (See 
enclered extract from the report of Commander Bigelow.'’) 


v 
Thus it appears that before the 21st of April, the day on which 
this proposition was presented to our government, Governor Men- 
dez had been superceded by his political rival Barbechano, and it 
appears that this change inthe Executive officer, was the cause 
of renewing party hostilities among the people of Yucatan, 
and of producing dissension in that country, and that the 
troops took advantage of the change in the government to screen 
their cowardice, abandoned their position of defence against the 
Indians, retreated to Campeacty, and left the people of Yucatan 
exposed to the very calamities from which we are now asked to 
‘relieve them. But thisis not all. These documents show that 
the civil war now raging in Yucatan, was instigated by the con- 
duct of Mendez and his party, that for the purpose of advancing 
his own ambitious views, he first excited the Indians against his 
political rival, by promises of relief from an odious and oppressive 
_ tax, and then, after he had attained power by their aid, not only 
broke his promises, but cruelly inflicted other outrages upon their 
‘persons. Commodore Perry in his letter of the 16th of March, 
says: 

_ “In the removal of Miguel Barbachino from the government of Yucatan, about 
six months since, and the substitution of Santiago Mendez, the Indians were engaged 
-by the Campeachenos in support of Mendez. with promises of a remission of the capi- 
tation tax and other indulgences ; bot when Mend2z was elected, the tax was claimed; 
the Indianstefused, and in its collection some of them were put to death, Outrages 

also on the families of some of the chiefs of the Indians seem to have been perpetra- 

ted by some officers from Campeachy; and hence the tears of the Campeavhenos, and 
the comparatively secare feelings of the inhabitants of Merida and its vicinity. 

Among the gentlemen whom I met at the commandant’s, was Don Pedro Camara, 

_ taidto have been a leading man of the Barbachinc party before its expulsion from of- 

fice. This gentleman spoke with eonfidence of the ability of the whites to resist 

the , aad seemed very tand much at his ease. All of which farther 
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inclined me to the belief that the whole matter ts @ party quarrel, in which that of 
Barbachiso has the best. and that of Mendez the worst, though they may have put 
elements in agitation which may overwhelm them both, and Aence wish tor Spauish 


interference and assistance.’’ 

So much for the character, official and personal, of Santiago 
Mendez, who now asks our humanity in exchange for the sov- 
ereignty of his country. 

I desire now to trace the history of this proposition. The caus- 
es that induced it, and the reasons and motives which have caused 
our Executive to entertain the measure. In November. 1847, Mr. 
Justo Sierra, styling himself ‘Commissioner and Special Agent 
of the government cf Yucatan, near that of the United States,” 
opened a correspondence with our Secretary of State. In his first 
letter, dated 24th November, 1847, he relates tho grievances which 
Yucatan had sustained at the hands of Mexico ; and that, in con- 
sequence of these grievances, Yucatan was taking measures 
“which will probably end in a special declaration of its absolute 
independence ;” that Yucatan had maintained “tho most rigid 
and honest neutrality in the war now existing between Mexico 
and the United States.” He then presents two requests to our go- 


vernment : 


“J. That the duties now imposed at Laguna, under the anthonty of the United 
States, on the vessels and productions of Yucatan, may be abolished. 
O. That the naval forces of the United States may cease to occupy the port of La- 


guna and island of Carmen.” 


Here I would remark in passing, that as late as November last 
Yucatan asked no protection from us; but, on the contrary, begged 
that we would withdr:w our nava! forces from her ports, and per- 
mit her to enjoy the rights of a nentral power. 

Mr. Buchanan, in his answer, dated 14th December, to that 
communication, grants the first request and refuses the second. 
The reasons for his refusal are stated by the Secretary, as lollows: 

“The position of Yucatan is peculiar. The President cannot recognize her as a 
sovereign and independent State. She must still be considered as a portion of the 
Mexican republic, yet as neutral in the existing war. Had she preserved her neutrality 
from the commencement of hostilities until the present period, it is more than probable 
the naval forces of the United States never would have taken possession of Laguna. 
It is true that a contraband trade in arms and munitions of war was carried on between 
that port and the neighboring province of ‘Tabasco; but yet we might have borne this 
injury ratier than have exercised the unquestionable righ’ ef arresting it by seizing avy 

ortion of a State which professed neutrality. Bat the extraordinary Cong ess of 
P acdian. by their decree of the 25th August, 1646, converted her neutrality into open 
war against the United States. After she had thus made herself our enemy, the port 
of Laguna, on the 21st Decemover, 1846, was unconditionally surrendered to our forces. 


It is true that Yucatan has again become neutral, but it cannot be denied that she has 
ever since been distracted by civil dissentions, and that the enemies of neutiality and 


partisans of Mexico are in open rebellion against her government.” 


As this is the only letter from our Secretary in answer to the 
humerous communications made to him by Mr. Sierra, I ask the 
particular attention of the Senate to three important fucts asserted 
by the Secretary. 

First. That the President could not recognize her [Yucatan,] 
‘fas a sovereign and independent State.” She must be considered 
as a ‘‘portion of the Mexican republic.” 

Second. That although she professed neutrality, the extraordi- 
nary Congress of Yucatan, by their decree of the 25th of August, 
1846, converted her neutrality into open war against the Unites. 

Third. That although she has again become neutral, it cannot 
be ‘‘denied” that she has ever since been distracted by ‘‘civil dis- 
sentions,” and that the enemies of neutrality and partisans of Mex- 
ico are in ‘‘open rebellion” against her government. 

These admitted facts will be found ot the highest importance in 
the consideration of that subject ; and I shall return to them again 
under another branch of my argument. 

Next, we have a series of letters from Mr. Sierra representing 
the suffering and helpless condition of the white citizens of Yuca- 
tan under a cruel aud exterminating savage war, and asking, ia 
the name of humanity and civilization, aid trom the United States 
in money, arms, and military force. To this appeal to our hu- 
manity, there is no response from the Executive. He is as cold 
and as silent as the graye. The commissioner then strikes another 
cord; he appeals to our national pride and jealousy, and hints, 
that if the United States does not grant the aid asked for, Engiand, 
France, or Spain will be appealed to ; and then very dexterously 
quotes to the President his own message against European inter- 
ference upon this continent. He also names our generous sympa- 
thy towards the Greeks and the Pope of Rome. Yet there is no 
response. The cry of suttering women and children is still un- 
heard. The President does not find in any of these things suffi- 
cient consideration to induce him to grant protection to Yucatan ; 
and the savage exterminating war goes on. Now, sir, what must 
be the opinion of the world in regard to such an application. This 
man comes here, and tells us that the women and children of Yu- 
catan are about to be massacred by the savages ; that the white 
pop is about to be sacrificed ; and he asks us in the name of 

umanity to help them, and if we do not, they will go to our rival 
and ask her aid. Thns he holds out a threat, tbat in case we re- 
fuse his applicstion, the sovereignty of Yucatan will be transferred 
to England. This is like the case of a man, who, when his house 
is on fire with his family in it, goes across the street, and coolly ap- 
proaching his neighbor, would exclaim, ‘‘My wife and.children are 
in danger of being burned ; come and rescue them, and in return 


for your humanity, I will give you a deed for the house.” And 


then to follow out the illustration, if the neighbor should turn a 
deaf ear to the call, the supplicant would say, “Weil, if you don’t 
agree to the bargain, I will go and treat with your friend over the 
way.” How would such a proposition be received by any honora- 
ble man? He would doubtless rush to the succor of the helpless 
woman and children ; but the proposition he would treat with scorn, 
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and be tempted almost to thrust its author in the flames. And 
yet this has been the way in which our humanity has been ap- 
proached by the commissioner of Yucatan. 

On the 23d of February, 1848, the treaty of peace between the 
United States and Mexico is sent into the Senate. Or the terms 
of that treaty I cannot speak; but it appears Mr. Sierra had his 
eye upon this treaty, and is quite well informed of its provisions. 
Sir, on the very next day. the 24th of February, he presents to 
our Secretary of State a formal protest against its ratitication. In 
this most remarkable protest, Mr. Sierra seems to forget the de- 
pendance and helplessness of his State, and assumes the tone and 
authority of a sovereign prince, claiming the right to interfere in 
the negotiations of our government. He commences by telling us 
that this treaty contains a question of life or death for Yucatan; 
that it is a hasty affair, and made by those who had “no authori- 
ty or commission for that purpose ;” that it is null and-void and 
will not be submitted to by the people of Mexico, and that even 
Yucatan *‘ will not crouch servilely before peril however grave.” 


He then refers again to the situation of Yucatan, and concludes 
by protesting that 


“ A treaty of peace, in which Yucatan is not freed from the fury of the manda- 
rines of Mexico, on account of its conduct in the present war, or is not lett at liberty 
to seek for admission as a free and sovereign State in the vast confederacy of the Uni- 
ted States, which it most ardently desires as most advantageous for it; a treaty of 
peace containing no provisions of this nature is, I repeat, emimently prejadicial to Yu- 
catan, Which cannot and ought not to see itself thus sacrificed without at least utter- 
ing a cry of complaint, without taking some measure to demand justice. 

* For these reasons l protest, in the name of my government and of the people of 


Yucatan, against the terins of this treaty ; and I demand thar in any event the lot of 
Yucatan should be assured in it.” 


This protest expresses no fear of the Indians—it asks no aid of 
the United States against savage extermination. The alarm pro. 
ceeds from another quarter. Mexico is about to make peace with 
the United States—Yucatan has been declared part of Mexico by 
our government~she is in a state of rebellion against the general 

overnment of Mexico, and in the event of peace and the with- 
araGal of our army from Mexico, that republic may compel Yu- 
catan to return to her allegiance. To avoid this result, and not 
that of extermination by the Indians, Mr. Sierra asks the in- 
terference of our government. It is not to save her from the sav- 
ages of Yucatan, but to protect her against what he calls the 
mandarines of Mexico, that our aid is now solicited for Yucatan. 

Strange to say, that this most novel and meddlesome protest— 
full of bad faith towards Mexico, with whom we were then hold- 
ing negotiations of the most delicate and honorable character, is 
received and entertained by our Executive without rebuke or re- 
ply. Thus stood the matter until about the 20th of April, when 
the official communication from Governor Mendez offering the do- 
minion and sovereignty of Yucatan to the United States, was pre- 
sented to the Executive. Then it was that our Executive first 
waked up to the cry of humanity, which had been ringing in the 
ears of the nation for months, and aftar nine days of anxious cabi- 
net consultation, he sends a message to Congress in which, after 
depicting the sufferings of the people of Yucatan with a pathos 
that almost excites our sympathy to tears, concludes by submit- 
tin 
earl the wisdom of Congress to adopt snch measures as, in their judgment, may be 
expedient, to prevent Yucatan from beconing a colony of any European power, 


which, in no event, could he permitted by the United States; and, at the sane time, 
to rescue the white race from extermination or expulsion from their country.”’ 


In this proposition humanity is made a secondary consideration, 
a mere incidental object. The ruling motive for our action is, to 
prevent Yucatan from becoming a colony of any European power, 
at the same time, that is, while we are contending tor the great 
object, the dominion of the country, to rescue its white inhabitants 
from extermination and expulsion. 

When I first heard that message rend, I was at a loss to know 
what measure we could adopt, acting in our legislative capacity, to 
prevent Yucatan from becoming a colony of any European power ; 
tor if there be any real danger of this result, and we have, as is con- 
tended, the right to interfere, it was the duty of the President, in 
his Executive capacity, to say to such European powers, that the 
government of the United States would not permit them to inter- 
tere with the sovereignty of Yucatan. But, sir, the Committee 
on Foreign Relations have solved the ditiiculty. The way to pre- 
vent Yucatan from becoming a colony of any European power, is 
to take her ourselves—tirst, by an armed occupation, for the pur- 
pose of rescuing the white race from extermination, and then by 
annexation, in order to secure the permanent dominion of the coun- 
try. This is the object of the bill reported by the committee, as 
explaiped by the honorable chairman, and also by the Senator from 
Michigan (Mr. Cass. ] 

The honorable chairman urges the immediate passage of the 
bill, and tells us that England is proceeding ‘* with race-horse 
speed” towards Yucatan, and that unless we get there soon, she 
will get in before us. The Senator from Michigan, still more 
alarmed by the emergency of the occasion, sees, or imagines he 
sees, England there already, not only in possession of Yucatan, 
but also of Cuba, with towers and tortifications on the land and 
aimed steamers on the sea, cutting our. commerce in two, com- 
manding eyery entrance into the gulf, and thus imprisoning our 
trade within a line of strong military and naval positions. Under 
this grand national view of the subject, what becomes of our hu- 
manity for the poor women and children of Yucatan? In this race 
for dominion, the exercise of our philanthropy towards the white 
race of Yucatan is to end in a contest between England and the 


United States over the graves of the Yucatecos, for the possession 
of a depopulated country. 
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Into what a strange and false position do gentlemen place Eng- 
landand America! The two great Christian and civilized nations of 
the earth turning a deaf ear to the cry of humanity, and each gaz. 
ing with covetous eye upon a defenceless and wo-stricken country, 
and each under pretence of giving aid to its wretched people, 
seeking an opportunity to establish dominion. The eagle and the 
lion watching the same prey, and whether the eagle shall strike 
before the lion has time to leap, is the question which now fear- 
fully agitates the minds of honorable Senators. 

Now, what becomes of all the cry about the suffering women 
and children, and those considerations of humanity which were 
dwelt upon so eloquently by the honorable Chairman of the Com- 
mittee oa Foreign Relations? The effort now appears to be, not 
to repulse the Indians, but drive off England in order that we may 
take the country to ourselves. 

In my opinion, the Executive of the United States, ought not to 
have entertained this proposition in the form and manner ın which 
it was made, and for the object proposed. Ido not mean to say 
that he should have shut his ears against the cry of humanity, but 


‘that while he yielded to the call of humanity, it was his duty to re- 


ject the proposition to interfere with the civil and political rela- 
tions of Yucatan, as insulting to our honor, and pregnant with 
bad faith towards Mexico, with whom we are holding negotiations 
of the most delicate nature. I have already alluded to the fact, 
that Yucatan is one of the States of the republic of Mexico. It 
has been acknowledged to be such by the Secretary of State, and by 
the President himself. Here, then, comes one of the Staies of the 
republic of Mexico, and proposes in return for this supplicated aid, 
to cede her sovereignty and dominion to the United States. Now, 
I submit this proposition, that if we wero this day at peace with 
Mexico, and such a proposal were entertained by our government, 
it would m itself be an act of war, because of necessity it must 
lead to war. But the honorable Senator from Michigan, enter. 
tains an opposite opinion. He says that if we were at peace with 
Mexico, we could lawlully entertain this proposition to take armed 
occupation of Yucatan. Why, the idea is monstrous! Suppose 
one of our States should think proper to place herself in a position 
somewhat adverse ta the general government? Suppose a major- 
ity of the people of that State of a certain caste. shonid take ad: 
vantage of this isolated position of the State, and should rise in 
rebellion against the whites—could that State, while we were at 
peace with Great Britain, goto that country and say, here isa 
domestic war; we are about to be exterminated; come save us 
and take us, and Great Britain should entertain that proposition, 
and in Parliament gravely discuss the question whether they would 
send an army into South Carolina, or Alabama, for the purpose of 
helping that State, and to take armed ocenpation of it, without the 
consent of the United States, would not the conduct of Great Brite 
ain be regarded as hostile to us, and tantamount to war? Yot 
that is precisely the case here. The President proposes to take 
armed occupation of one of the States of Mexico, under an offer of 
its sovereignty, and the Senator from Michigan says, that in time 
of peace, we would have a right to do so. To sustain his opinion, 
the honorable Senator asserts that Yucatan is now politically sep- 
arated from Mexico, as much as China. How does he make that 
fact out in the face of the acknowledgment of our own government, 
that Yucatan is part and parcel of Mexico ? 

v But, sir, we are not in a state of peace with Mexico, our rela- 
tions with that republic are of a peculiar character at this moment. 
For the last two years a bloody and disastrous war has been 
raging betweenus. The civil and military power of Mexico have 
been overthrown by the valor and skill of our army. To save herself 
from utter annihilation, Mexico has been forced to yield to our de- 


mands two of her northern States, upon condition that we would 


permit her to retain, in peace, the baiance of her territory. Nego- 
tiations for this purpose are now going on, and our commission- 
ers are now in Mexico, uPging in good taith, I trust, the consum- 
mation of atreaty of peace and amity between the two nations. 
Yet at atime like this, and under circumstances like these, we are 
holding a secret intrigue with the governor of one of the southern 
States of Mexico, and entertaining a proposition which is to sepa- 
rate that State from the Mexican republic, and annex it to our 
own. We are doing that, too, without consulting Mexico, and in the 
face of the admitted fact, that Yucatan ‘‘is a portion of the Mexi- 
can republic.” 

We have heard much of the bad faith of Mexico; but if it be 
true, as has been said, that the treaty now under negotiation oon. 
tains, on our part, a stipulation not to interfere with any of the 
other States of Mexico without the consent of her general govern- 
ment, what will be said of our national honor and faith, if we should 
now, even before the ink is dry which records our covenant of nou- 
interference, seize upon Yucatan? It is evident, to my mind, that 
if this project is to be persevered ın, it will be the means of either 
Continuing the present war, or the cause of a new war with Mex- 
ico. It has been admitted, on several occasions, on this floor, by 
the friends of annexation, that the annexation of Texas was, if 
not the immediate, yet the remote cause of the present war with 
Mexico. Is there not a similarity in the two cases? Our interfer- 
ence with Texas commenced mith the cry for aid against Mexican 
oppression and cruelty. Our citizens, in defiance of law and of 
General Jackson’s proclamation forbidding their interference 
with the internal affairs of Mexico, passed into Texas, joined in 
her revolution, and wrested that State from the dominion of Mex- 
ico. Then came the cry of English interference, and the dan 
of Texas becoming a oolony of some European power. Tho 
safety of the Umion—the extension of the area of freedom, ending 
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in annexation, and followed up by a war with Mexico. Do not 
Senators see, inthe Yucatan affair, the beginning of the same pro- 
cess? First, we have humanity to excite our sympathies thence 
fear of England to arouse our national jealousy; thence armed 
occupation, to be followed by annexation, all making out a cause 
immediate or remote, for another war with Mexico. With the 
history of our present difficulties with Mexico fresh in his recollec- 
tion, the President could not fail to see that the measure now re- 
commended by him was the act, of all others, most calculated to 
excite the suspicions of Mexico, and to defeat the treaty which he 
professes to see speedily consummated. It has been said, in cer- 
tain quarters, that this treaty was forced upon the Executive, and 
that although he recommended its ratification, he was not at heart 
in favor of the measa.e. I cannot permit myself to believe that 
the President is capable of any such double dealing, upon a ques- 
tion of such high importance to the honor and peace of the country 
as this. Yet it must be admitted, thar. this ‘untimely interference 
with one of the States of Mexico will, whether intended or not, 
cast suspicion upon the sincerity of our government, as to its pro- 
fessions for speedy peace with Mexico. The people of the country 
rejoiced at the first prospect of peace. They desired to see this 
miserable war with Mexico brought to a speedy termination, and 
longed to be assured that our difficulties mith that unfortunate coun- 
try were finally adjusted. Proud of the glory achieved by our gallant 
army, and believing that no other advantage to the country could 
result by ay Galea prosecution of the war, they did expect that 
the first opp#tunity to restore honorable peace to the country 
would be,embraced by our government. 

I have already shown that the proposition to cede the sover- 
eignty of Yucatan to ns, had a close connexion with the depending 
treaty of peace between us and Mexico; that it was not made un- 
til after that treaty had been sent to the Senate; and that the ob- 
ject of Yncatan in making the proposition was to induce this gov- 
ernment th relieve her from the terms of the treaty; to save her, 
not from the Indians, but from the power of Mexico. Nay, fur- 
ther it is now quite evident that this proposition of Yucatan was 
made for the purpose of defeating peace. Let us, then, beware 
how we entertain it, and thereby disappoint the earnest desire of 
the country for a speedy adjustment of our Mexican difficulties. 

If there ever was a time in our history when all the great inter- 
ests of the country demanded peace, and speedy peace, it is now 
—on this very day. The nations of the old world have been sud- 
denly thrown into a state of revolution. The policy of for- 
eign interference, of national intermeddling, is now receiving the 
bitter fruits of its labor. The proud monarchs of Europe, who 
set themselves up to regulate the affairs of the world, are now 
unable to defend their own existence. Ancient thrones are totter. 
ing upon their foundations; and which shall stand, or which shall 
fall, isa question belonging to the news of the day. Europe, still 
disturbed in all her political and commercial relations, yields the 
control of the world’s commerce to our enterprise. Capital, tright- 
ened from its investments in the old world, seeks employment un- 
der the safety of our institutions; and labor, and enterprise, and 
wealth, escaping from beneath the tumbling ruins of despotism, 
seek safety in our temple of liberty. In this momentous crisis in 
the world’s affairs—in this hour of confusion to nations—at this 
moment, when the clouds of war are gathering thick and dark 
over the eastern horizon—when we see the lightning’s flash and 
hear the distant thunders roll, with what joy and hope do we turn 
to see the bow of peace span our clear western sky ! Wipe off the 
little speck of war from our political horizon—cease this contest 
for worthless Mexican territory, and give us peace, immediate 
and permanent peace, and you will secure to your country the do- 
minion of the sea—the control of the commerce of the world. 

I will now notice the reasons assigned, as well by the President 
as by Senators, for the adoption of this measure. They are two: 
First—to prevent European interference for the sake of dominion. 
Second—to rescue the white population of Yucatan from an exter- 
minating Indian war. In support of the first reason, the President 
says : 

“We have now authentic information that, if the aid asked for from the United 
States be not granted, such aid will probably be obtained from some European power 
which may hereafter assert a claim to *' dominion and sovereignty’? over Yucatan.” 

If the President means by this that we have authentic informa- 
tion that some European power will grant aid to Yucatan for the 
sake of humanity. The fact is undoubtedly so; for Spain has al- 
ready granted such aid, and is preparing to afford more. But, sir, 
I have looked in vain through these documents for any evidence 
going to show that such aid has been, or will be, furnished by any 

uropean power, for the purpose of asserting a claim to dominion 
and sovereiguty over Yucatan. It is true, we have opinions and 
suspicions given and entertained by Mr. Sierra and others. upon 
this point, but there is not a single fact proved to sustain these 
opinions and suspicions. On the contrary, the facts stated prove 
that they are aaipuaded: The suspected European powers named 
in these documents are France, Spain, and England. As to 
France, Commodore Perry, in his letter of the 19th of March, 
says : 

t. ** 1 have it direct from the French consal here, that the government of Yucatan has 
more than twice within afew years back, applied to France for permission to hoist the 
rabies flag, and to become a French colony, but their proffers have as often been de- 

Spain has also been appealed to through her authorities in Cuba 
and it is trne, that she has listened to that appeal, and granted 
relief, but how, and for what object? Not by taking possession of 
the country for the sake of dominion, but by promptly sending 
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part of her naval force there, to give protection and succor to such 
of the white inhabitants of Yucatan, who might fly to the sea coast 
for protection against a savage foe. And for fear that her motives 
might be suspected, she disclaims in advance, all intention to in- 
terference with the civil and political relations of Yucatan. The 
instructions given to her naval commander, are worthy of our no- 
tice. I will read part of them: 


‘That the presence of his vessel on the coast of Yucatan is merely protectory, and 
has no hostile character whatsoever.” , 


“ That on this principle only, will we be allowed to grant assistance to the Span 
iards ar d other inhabitants who may look for protection under his flag.” 


‘* Lastly, after having earnestly repeated to the commander of the ‘Churroa,’ that 
he should carry the desires that animate the authorities of Cuba, to be useful to the 
inhabitants of Yucatan, to whom they are linked by ties of blood and friendship, he 
was further directed to effect a landing on the beach, if it should be necessary to do so, 
in order to protect the lives of men, women, and children, in case that they should be 
attacked within range of his musketry; but that under no pretext should the landing 
party advance more than ten yards from the seashore.” 


Upon these instructions, the official organ of the government of 
Yucatan, under date of the 8th of February last, remarks: (Iread 
from the documents before us.) 

t Thns they respect the independence and sovereignty of Yucatan and the interna- 
tional law, in order that it should in no wise be understood that, profiting by the criti- 
cal situation of the country, they had an intention of subjugating it by the establish- 
ment ot a certain domination. 

* And thisit is that honors more than anything else, the generous officers of her Ca- 
tholic Majesty in the island of Cuba, who offer ns their protection, moved only by the 
holy love for afflicted humanity."’ 

Who does not see and feel the beauty and justice of this senti- 
ment? The conduct of the Spanish authorities on this oceasion, is 
worthy of the best days of old Spain, and instead of exciting our 
jealousy, should command our imitation. 

But England is the power referred to. England will take ad- 
vantage of the critical situation of Yucatan, grant the aid if we do 
not, and then *‘ assert a claim to dominion and sovereignty over 
Yucatan.” Now, sir, there is nota particle of reliable evidence 
before us, to show that the government of England entertains any 
such illegal and dishonorable design toward the sovereignty of 
Yucatan. The nature and the character of all the information we 
have upon this point, are expressed in the following extract from 
a letter of Commodore Perry, dated 13th March. He says: 

‘©The French consul expresses the opinion that England may, in view of obtaining 
an increase Of territory in the bay of Honduras, and possession of the harbors of ‘ Ae- 
cension’ and ‘Espiritu Santo,’ on the east coast of Yucatan, be induced to farnish aid 
in troops and munitions from the settlement of the Balize, and a person is now in the 
city, professing to be an agent sent expressly from Jamaica to enter into some arrange- 
ment with the Yucatan government. This informauon is given for what it is worth; 
in my own mind, it has little weight.” 

We have, it is true, the opinions and surmises of Mr. Sierra. 
He says he has reason to believe, that the British povernment will 
interfere. Fom what does he make such ‘an inference? From 
the fact that British arms have been found in the hands of Indians, 
obtained, as he supposes, from the British agent at the Balize. He 
has not even proof of the fact, but if he had, would it follow the gov- 
ernment of England had such an intention, because some of her 
subjects may have soid arms to the insurgents? Why since our 
war commenced with Mexico, it is said, I hope without founda- 
tion, that some of our own citizens, not being overburthened with 
patriotism, have sold aris to the eaemy. he idea of charging 
the government of England with the intention to seize the dumin- 
ion of Yucatan, because some of the Indians obtained arms, from 
some of the subjects of that government residiag at the Balize, is 
perfectly preposterous. We may talk about the probability of 
Great Britain seizing upon Yucatan, in order to excite our watch- 
fulness, but we must remember that such probabilities are not 
suthcient for governments to act upon. We must have some evi- 
dence of her moving in the matter, belore we can make her action 
the reason for our interference. 

But, sir, when we consider the political relations of Yucatan, it 
is all idle to say that England will seize upon the dominion of that 
country. We know that an act of this kind would, under 
existing relations between the United States and Mexico, be 
an act ol war; she would have two wars at once upon her hands— 
war with Mexico for seizing upon one of her States, war with 
the United States for enterfering with a country with which we 
are at war, and now blockaded by our fleet, and subject to be con- 
quered by our armies. Even by the laws of war, England at this 
time could only be permitted to appear in Yucatan either as the 
ally of Mexico or of the United States. If she comes seeking con- 
quests for herself, a conflict of arms is certain, and war ineyita- 
ble. When then the honorable chairman expressed his 
fears of the immediate interference of England, and told us that 
she was proceeding ‘‘with race horse speed,” to take possession of 
Yucatan, he mast have overlooked entirely this view of the case. 
This cry of England’s interlerence with the nations on this conti- 
nent has lost its elfect upon me; it has been dinged in our ears for 
the last six years. On all occasions relative to our foreign relations, 
we are threatened by the fearof England. The present administra- 
tion has lived with the fear of England continually before its eyes, 
and is likely to die under the same dreadful apprehension. ‘This 
fear of Bneland, real or affected, has done much for us in the way 
of acquiring foreign dominion. The cry commenced with the an- 
nexation of Texas, and it succeeded so well in that case, that the 

overnment was induced the next year to raise it again upon 
Orezon: but then it did not succeed quite so well, it being checked 
by a little real fear of English power entertained by the Execu- 
tive. 

In the fall of 1845 this spectre again haunts the mind of the 
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President; a rumor had reached the State Department that an 
Irish priest by the name of Macnamara, had gone to California on 
board of an English ship of war, that he was about to purchase a 
large tract of land at a very low rate, too, for the purpose no doubt 
of erase an English colony there. Our government takes 
the alarm, and despatches Capt. Gillespie with secret instructions 
to Col. Fremont, to watch and counteract the movements of Eng- 
land. Forthwith California is revolutionized. Mexican authority 
overthrown, and the country reduced to our possession, we being 
at the time when these secret orders were given, at peace with 
Mexico. Thus we obtained possession of California through fear 
of England. Again when peace was first proposed with Mexico, 
we were told that if our army were withdrawn trom Mexico in 
her present distracted condition, England would enter and seize 
upon the country. We must, therefore, hold on to all Mexico for 
fear of England. And now, when a call for the exercise of hu- 
manity 1s made to us from Yucatan, we disregard the appeal, un- 
til the fear of England comes in to excite us to action, and then un- 
der the pretext of rescuing women and children. ‘The President 
gravely recommends that we take measures to prevent Yucatan 
from becoming an English colony. With due deference to the 
opinions of honorable Senators, I think tbat this continual refer- 
ence to the fear of English interference, is unbecoming the honor 
and dignity of this nation. It smacks a little of cowardice, to be 
thus shaping our course to avoid direct contact with the power of 
England. If there be any real danger of interference by England 
with the independent governments on this continent, and if it be 
our settled policy to resist that interference, why not act openly 
and decidedly upon the point, and tell England in plain English, 
that any movement ol hers towards this object, will be resisted by 
the government of the United State. Surely sucli a course would be 
more manly and honorable, ani would at once relieve us 
from that duress of morbid fear, which frets and excites the Exe- 
Cutive on all occasions. 

Much has been said in the course of this debate about Mr. 
Monroe’s declaration, relative to European interference with 
the nativns upon this continent. This principle seems to have 
taken a strong hold upon the President’s mind, and lor fear that 
we may forget it, he quotes it in almost every message sent to 
Congress. It is recited in the message now belore us, as lollows, 


“That we should consider any attempt on their part, to extend their system to any 
pation of this heinisplere, as dapge:vus to Our peace aud safety.” 


Mr. Monroe also avowed another principle, that, 


“The American continents, by the free and independent condition which they have 
assumed and maintain, are henceforth not to be considered as subjects tor future co- 
lonization by any European power.” 


The latter cannot be applied to the case of Yucatan, for she is 
one of the States òf Mexico, and cannot therefore be made the 
subject of colonization. If, therefore, Yucatan is to be interfered 
with by any European power, it must be by overthrowing her pre- 
sent government, and establishing foreign dominion in its stead. 
It was this system of European politics—the system of the Holy 
Alliance to which Mr. Monroe alluded in the declaration first 
above cited, and against the extension of which system to our he- 
misphere, he solemnly protested, as dangerous to our peace and 
safety. 
considered as a solemn pledge on our part, to sustain the inde- 

ndence of the States on this continent, against the domineering 
interference of foreign powers. It isa general principle, main- 
taining in the broadest terms the great doctrine of non-interler- 
ence—a doctrine, a3 binding upon us, as upon the nations of 
Europe. Yet the President cites this principle of Mr. Monroe, as 
authority for us to interlere with the domestic dificulties in Yuca- 
tan, to separate her from the Republic of Mexico, and forcibly to 
connect her suvereignty to ourselves. This, sir, is, in my opinion, 
an utter perversion of the principle, converting it intu a seltish 
dogma, and applying its restrictions to all the world, except our- 
selves. What do we propose todo by this bill? Is it to maine 
tain the independence of Yucatan against English interference and 
power? Notatall. The independence of Yucatan is not thought 
of. The object is, as now avowed, to anticipate England, by in- 
terfering ourselves, for the purpose of extending our dominion over 
one of the States of Mexico. The Jews had a notion that many 
of their laws applied to the heathen world, and not to themselves, 
and they frequently acted under this literal construction. Hence tl.o 
divine rebuke which they received: *‘thou who sayeth, thou 
shalt not steal; dost thou steal.” “thou that sayest, “thou 
shalt not covet, dost thou covet?” May we not likewise say to 

Mr. Polk, you, who sayeth to England, thou shalt not take Yuca- 
tan, will you take Yucatan? you, who sayeth, thou shalt not inter- 
fere, will you interfere? ‘lhe application now attempted to be 
made of Mr. Monroe's principle, makes it a more selfish rule 
of action, under which you exclude others from plunder in order to 
take it all yourselves. I think Mr. Monroe would be somewhat 
astonished to hear that his declaration had been used for such a 
purpose. 

The second reason assigned for our interference is, to rescue the 
white race from extermination or expulsion by the Indian race. 
The population of Yucatan is divided into two general classes or 
castes—the Indians or natives, numbering about 400,000 and the 
whites, or Spaniards about 120,000. Both are citizens under the 
constitution ef Yucatan, and have a voice in the affairs of govern- 

. ment. These Indians, called savages by Mr. Sierra, are citizens 
under the constitution of Yucatan, and as such, they being largely 
inthe majority, they have a right to regulate the political atlairs 
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of their country. Their right to do so, is also acknowledged by 
Gove: nor Mendez, for ıt was by the aid of the Indian popu ation, 
solicited by him, that he overcome his political rival, and ob- 
tained power, and which, as I have already shown, he afterwards 
abused by oppressing the Indians. Now it may be, and I confess 
such is my opinion formed from an examination of the evidence 
before us, that the war now raging in Yucatan, is a civil war be. 
tween the two classes of her citizens, concerning the administra. 
tion of the government. The Indian citizens being in the majority, 
and having the political power, have overcome the white citizens, 
and are now in their turn using power, as is said, with cruelty and 
injustice. The white citizens divided among themselves, and pa. 
nic-stricken, fly to us for aid, and the President proposes to grunt 
the aid, by taking armed occupation of the country. If we do this, 
we must take sides with the minority, and make war upon the 
majority of the citizens of Yucatan. Now, sir, while Iam as 
anxious as any Senator here, to put an end to that cruel strife, 
and to rescue the women and children of Yucatan from the horrors 
of a civil war, | am not willing to send our army into that country 
for the purpose of driving out, or exterminating the Indian popu. 
lation, who, by the law and constitution of the eountry, have the 
right to governit. But they are mere savages, and the honorable 
Senator from Michigan, (Mr. Cass,] is of opinion that they ought 
not to have been admitied to the right of citizenship, that the 
are two ignorant for the safe exercise of so high a privilege. { 
understand that some of these Indians, either of the whole or the 
half blood, rank among the first citizens in Mexico, holding high 
and responsible stations under that government. One of them, Mr. 
Relion, was, I believe, Secretary of State. The same gentleman 
who held a correspondence with Mr. Shannon, and proved himseif 
quite equal to our minister, Almonte, also belonged to that sos 
called savage race. But I was astonished to hear the honorable 
Senator from Michigan,‘take the ground that a majority of the 
people of this country ought not to be permitted to control its gu. 
vernment. This is not very democratic. It is the doctrine of the 
aristocracy of Europe. Louis Phillippe thought the Blouses of 
France ought not to vct2, that they were too ignorant to be en- 
trusted with that high prerogative, but the blouses thought other. 
wise, they rose in their power, and by force expelled the royal fame 
ily trom France, Whether the blouses of Paris will exercise their 
newly acquired rights with more humanity than the nations of Yu. 
catan, is yet to be seen. But the Yucatecos have this advantage 
over their compatriots of Europe, while they are many, contend» 
iny for rights already secured to them by the constitution of We 
country, the blouses are fighting against the constitution ol France 
in order to obtain privileges which they never enjoyed before. if 
we should adopt the policy of interfering in a case of this kind, 
we shall have our hands full for years to come. But it is said, 
that this is a war of races—the Indian against the white races. 
If that be a ground for our interference, we have grossly neg- 
lected our duty heretofore. The case has existed for centuries. 
Every civil war in Mexico—and there have been many of them 
more crucl and sanguinary than the present one—!rom the con- 
quest of Cortez to this time. has been a war between the races 
of that ill-fated country—between the Indians (whole and half 
blood,) and the Spaniards. The great war of the revolution, com: 
menced by Hidalgo in 1807, and which finally secured the inde- 
pendence of Mexico from old Spain, was a war of races or castes; 
an exterminating war too, in which, the native born Spaniard was 
slaughtered or expelled from the country. In the long and bloody 
history of those cruel and exterminating wars which were, for 
centuries, waged by old Spain against the Indians in her provinces, 
we have no account of an uppeal to the humanity of Christian nas 
tions for aid and succor to the red man. Men, women, and chil 
dren, were cruelly murdered or hopelessly enslaved. Tribe atier 
tribe were exterminated, and nation alter nation sacrificed on the 
altar of Spanish dominion ; yet there was none to interfere and 
stay the hand of the destroyer. But now, at the first cry of the 
white man for aid agrinst Indian revenge—revenge, too, provoked 
by his own bad faith—our humanity is excited to fever heat, and 
the military power of this Christjan nation is to be forthwith seat. 
into Yucatan to fight the battles of the Spaniard against the Ine 
dians. I will have nothing to do with this war of races in Yu- 
catan. 

In conclusion, I desire to notice some of the remarks made by 
the distinguished Senator from Michigan. Inthe enlarged view 
taken of this subject, by that Senator, he considered the question 
of humanity as of little importance. He places our action upon 
the high grounds of national security, commerce, and dominion. 
And he calls upon us to take this opportunity to secure there na- 
tional advantages against the grasping power of England. He 
looks upon Yucatan as a great commercial position—a site for a 
‘tower of observation,” overlooking the trade of the gulf—a saie 
harbor for a fleet of English steamers, and then tells us. that in 
national point of view ‘‘it is a question of life and death to us, 
whether we or England have possession of Yucatan. But in order 
to invest Yucatan with this importance, the Senator has been 
obliged to look a little beyond that territory, to the adjacent 1% 
lands in those latitudes. He has, I think, been acting under the 
advice of General Jackson, who said : 


“That statesmen had better study the constitation less, and geography more, ia 
order to be useful to their country. ”’ 


The Senator has been looking at the‘latitude and longitade of 
Caba, its relative and commanding position, and its liability tc be 
seized upon by England. That Cuba is the last jewel of the kiad 
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in the crown of Spain. That one of these days, the jewel may 
fall off, or, what I think, is more likely to happen, be found, as 
many other crowned jewels now days are, in the market. In that 
event, we must be ready to pick it up, or purchase it. The Sen- 
ator says he would not take Cuba by force of arms. He prefers 
negotiation, but would, at all hazards, not permit her to fall into 
the hands of any government but our own. Now, sir, to drop the 
figurative language of the Senator, I understand him to be of opin- 
‘ion, that under the circumstances in which Yucatan is placed, and 
for the reasons he assigns this government, ought now to take pos- 
session of Yucatan with a view of annexing it to the United States; 
and in case there should be danger of Cuba passing into the hands 
of any other powcr, we should also seize upon that island, and an- 
nex it to our Union of States. This is making rapid advancement 
in the policy of annexation. 

The case of Cuba, now anticipated by the Senator, is likely soon 
to be before us for action. It will be here before the next admin- 
istration is over, and, as the honorable Senator may, if his party 
succecds, hold a commanding position in that administration, and 
where, he will permit me to say, I should be happy to see him, 
provided we do not fiil the place by a good whig—his opinions upon 
the subject of the annexation of Cuha. will be received with deep 
interest by the country. This qnestion will come, if it comes at all, 
within the next four years. Tho revolutions in Europe are not 
yet over. The crown of Spain may shake and fall next. Cuba, 
unprotected by the mother country, may be subjected to civil war, 
like Yucatan. It may be a war of races too. A commis- 
sioner will present himself to our next President, and tell him, 
that Cuba is deserted by Spain, that a cruel war is raging there— 
and then appealing to our humanity for aid, uccompanicd with a 
threat, that if we do not grant the relief, England will, and Cuba 
will be lost to the United States. Thus, will this crown jewel be 

laced at our feet. True, it is of the ebony order, yet quite tempt- 
ing. Would the honorable Senator pick it up aid place it in our 
republican wreath, and thereby add one or two more slave states to 
the Union? 

But I do not participate in the Senator’s anticipated fears, that 
England will seize upon Yucatan and Cuba if we do vot. Eng- 
land at present has enough to do at home in keeping her subjects 
inorder. without interfering with the governments on this continent. 
The Canadas are more likely to demand her attention than either 
Yucatan or Cuba ; and, judging from the signs of the times, Eng- 
Jand is more likely to lose the provinces she has upon this conti- 
nent than to acquire new ones. Neither can I see that iniminent 
danger to our commerce and to our national safety, which that 
Senator sees, in case Yucatan and Cuba were in the possession of 
England. The control of our commerce, or of the commerce otf 
the world, does not depend upon positions on jand—upon towers 
and fortifications overlooking and commanding narrow straits and 
narrow isthmuses. It is not Gibralter, nor Malta, nor the Mus. 
quito coast, nor any other position on land, that secures to Eng. 
land the control of commerce. It is her power and position on the 
broad sea which gives her the advantage. The nation that would 
Control the world’s commerce, must control the element upon 
which it floats. The mistress of the sea will be the mistress of 
commerce. England may seize upon Cuba; she may cover the 
Isthmus of Yucatan all over with threatening fortifications ; yet, 
as long as our proud navy can ride in triumph ‘‘ o’er the dark blue 
sea.” I fear no evil to our commerce. 

The Senator says that England, in possession of these positions, 
will *‘cut our commerce in two.” Sir. she has done that very 
thing already, but not in the way suggested. We have done it 
for her ; your free trade policy, the tariff of 1846, more than cuts 
our commerce in two ; it gives England the best half. She is now 
successfully competing with us in every workshop and upon every 
mart of trade in the Union. Eng'and does not seek her barren 
coasts and thinly populated provinces for the purpose of extending 
her commerce. She looks to our millions of heads and mouths to 
cover and feed, as a far richer commercial prize—give her this ad- 
vantage for a few years more, and she will not contend with us for 
this miserable Yucatan, with its 400,000 Indians and 120,000 white 
inhabitants. When and where has England ever dared to inter- 
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fere with our foreign commerce? Do we not at this moment di- 

vide commerce with her the world over? Do not our ships go 

wherever her ships go—our flag a e by side with hers on 

every sea? And can it be supposed that she now contemplates 

ihe desiraction of our commerce by seizing upon Yucatan and Cu- 
ba? The supposition is visionary and idle. 

- The nations of Europe have enough to do to take care of them- 
selves. They are now feeling the result of the policy that is at- 
tempted to be revived by us. This policy of interfering with other 

ortions of the world—-this grasping disposition to take that which 
belangs to others—one nation seeking to control the concerns of 
another—has left the nations of Europe in a condition in which 
they are hardly able to take care of themselves. Had Napoleon, 
in the early portion of his career, listened to the good spirit which 
advised him to stand upon the soil of France, he would have pass- 
ed down to his posterity one of the most glorious empires that ever 
descended from sire to son. And if England, with all her historic 
fame, her pride, her wealth and power—if England is to go down 
in this wreck of nations—one cause of her overthrow will be found 
in the extension of her dominion abroad, to the neglect, and at the 
expense of her people at home. And shall we. with these disas- 
it examples before our eyes, undertake to continue the same 
policy ? 

I was struck by a remark made a few days since, by the Senator 
from Illinois, (Mr. DovcGtas,] that it was high time that we 
should recall our attention from foreign nations, and attend, for a 
short time, to the interests of our own country. For the last four 
years, most of our time, and money too, have been employed in 
looking alter other countries. The administration has, with the 
coldness and stability of a statue, stood with its back to the coun- 
try, and its face towards foreign dominions. Nodomestic interest, 
no internal improvement, could obtain a hearing, or elicit a re- 
sponse, unless it was now and then a cold negative thrown over 
the left shoulder in the form of a veto. Now—for I agree with 
the Senator from Ilinois—that it is high time that our government 
turn round, and look into the country—open its eyes and its ears 
to the wants and demands of the people. The field of observation 
—cultivated and uncultivated—is brand enough for the exercise of 
all its faculties. There are rivers to be cleared of obstructions, 
and harbors to be improved for the security of our inland com- 
merce. 

The Senator from Michigan, in the close of his speech, very 
eloquently describes the rapid improvement of the country since 
tho time, forty years ago, I think, when he descended the majestic 
rivers of the west in a bark canoe, the adjacent country then being 
a wilderness. It is true, that since that day the industry 
and enterprise of our people have settled and improved that 
wilderness, until it now teems with populatian, and overflows 
with all the necessaries and luxuries of civilized life; but this 
has been the result of the enterprise of our people, with no aid 
from the government, other than that flowing from our free in- 
stitutions. š 

But how is it with those majestic rivers, down which the Sena- 
tor’s bark canoe so smoothly glided? Have they been improved ? 
No, sir, the same snags and bars are there still, interrupting and 
destroying, evey year, our internal commerce. Thus, while the 
peck have long since cleared up the wilderness, the government 
ias not found time or opportunity to clear out the rivers. Nay, 
further, we are now told by the President, that although there be 
power enough in the constitution to acquire foreign dominion with. 
out limit, there is no power in that instrument to improve the 
rivers and harbors of our country—at all events, not until this for- 
eign war is over, [ trust the time has come when we are about 
to get rid of all our foreign difficulties—when the government, 
released from the burdens of foreign war, may devote itselt to 
the great interests of peace—to our domestic affairs—to the pro- 
motion of the virtue, the prosperi.y, and the true glory of our own 
country. | 


On motion, 


The Senate adjourned. 
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MONDAY, MAY 15, 1848. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Waker, his Secretary: 


To the Senate of the United States: 


T communicate herewith a report of the Secretary of the Navy, together with the 
accompanying documents, in compliance with the resolution of the Senate of the 13th 
stant, requesting information as to the measures taken for the protection of the 
white population of Yucatan by the naval forces of the United States. 

WasHinGton, May 15, 184R. JAMES K. POLK. 


Ordered, That it be printed. 


PRIVATE BILLS. 


. 


Mr. WESTCOTT, from the Committee on Patents and the 
Patent Office, to whom was referred the panon of Bancroft 
Woodcock, submitted a report accompanied by a bill for his relief. 


The bill was read and passed to a second reading. 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the same committee, to whom was 


referred the petition of Obed Hussey, submitted a report, accom- 
panied by a pin for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


ORDER TO PRINT. 
On motion by Mr. WESTCOTT, it was 


Ordered, That the memorial of A. A. Frazier and Alvin Baker 
be printed for the use of the Senate. 


CONSULATE AT MUSCAT. 


The Senate proceeded to consider the following resolution, sub- 
mitted on tho 13th instant, by Mr. HANNEGAN : 


Reso:red, That the Committee on Forcign Relations be instructed to inquire into 
the expediency of establishing the consnlate at Muscat, in the dominions of the 


Tmanom, upon the same footing with those of Tanmers, Tripoli, aad Tunis, in the 
Barbary States. 


THE INSTITUTION OF SLAVERY IN TERRITORIES. 


Mr. BAGBY stated that certain resolutions submitted by him 
some months ago, upon the subject of the institution of slavery in 
the territories of the United States, were, on the lith of April, 
made the special order for the third Monday in May—this day. 
As the Senate was engaged in the consideration of another special 
order, of practical importance, he would not interfere with it; but 
he now gave notice that he would call up the resolutions during 
the morning hour to-morrow, and if no Senator desired to discuss 
them he would ask for a vote upon them. 


SCHOOL LANDS IN FLORIDA. 


On motion by Mr. YULEE, the prior orders were postponed 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill concerning school lands in the State of Florida. 


The amendment reported from the Committee on Public Lands 


was agreed to, and the bill was thus reported to the Senate, and 
the amendment concurred in. 


Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That this bil] pass and that the ttle thereof be us aluresaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 
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The Senate resumed the consideration of the resolution submit- 
ted by Mr. JoHNson, of Maryland, on the 28th ultimo, respecting 


appointments made by the President during the recess of the 
Senate. 


Mr. BORLAND.—Mr. President : It is with reluctance that I 


undertake to speak in the midst of those who in every respect, and 


Day by experience here, are so much better qualified than 


myself to do so. But it is my opinion—and I deem it my duty to 
express it—that the proposed call upon the President is inquisito- 
rial, and beyond the just power of the Senate. 

I do not know whether I was in my seat when this resolution 
was introduced and passed a few days ago. At any rate, I did 
not hear it, nor hear of it, until the motion to reconsider it was made 
by the honorable Senator from Ohio, [Mr. ALLEN.] And I doubt 
whether more than a dozen Senators, even if so many, heard any 
more about it than I did. I apprehend that even by most of those 


who were cognizant of its introduction it was regarded as an ordi-. 
nary resolution ‘of inquiry, which no Senator would hesitate to 
pass, nor the President object to answer. But, be that as it may, 
now that I do hear of it, now that I do know its character, I am 
glad that it has been reconsidered, and I feel bound to protest 
against its adoption. 

What is the resolution, sir ? 


Resolved, That the President ofthe United States is requested to inform the Senate 
whether auy oflicers are now iu the military or civil service of the United States, under 
appointments from the President, which have not been submitted to the Senate ; and 
if there be any such appointments, that he state the date of such appointments, and 


why itis that it has not been in the power of the President to submit them to the con- 
sideration of the Senate. 


I am aware that its author has agreed to modify it—h^s agreed 
to inquire only ‘‘if there are any names not yet sent in.” This 
does not, in my opinion, materially alter the question. It is still 
an inquiry about a certain kind of appointments ; and it-is the sub- 
ject, not the terms of the inquiry, which gives it the charactor to 
which I object. 

This resolution, and especially its modification, isin few words; 
and, ‘‘ at the first blush,” seems very common place in character, 
and harmless in purpose. And so far as the motive of its author 
is concerned, I will not believe, will not entertain the suspicion, 
that any wrong was intended. The inward purpose of the mover 
was, doubtless, as harmless in intention, as his resolution is fair in 
its outward seeming. But, sir, apart from motives and intentions, 
I cannot help entertaining the opinion that this new occupant of 
‘“‘the meal tub,” however thickly whited over, will prove to be a 
true and veteran specimen of the feline race. I will not say, “in 
face an angel, and in heart a cat ;” but yet a grimalkin—ay, sir, 
“a political grimalkin;” not, perhaps, ‘‘purring over petty schemes 
of personal aggrandizement,” but not without claws ; and they, 
too, of unconstitutional length. 

To drop this homely figure, I believe this resolution, so simple 
in its first appearance, will be found, upon inspection, wholly un- 
authorized by the constitution, and justly liable to instantaneous 
rejection. 

In this matter of appointment to office, the relation between the 
President and the Senate is established by the constitution—and 
not otherwise. Now, sir, that portion of the constitution estab. 
lishing this relation is contained in a single passage, and in words 
too few and plain to be misunderstood. It is found in article 2, 
section 2, and clause 2, and is in these words : 


“And he (the President) shall nominate, and, by and with the advice and consent 
of the Senate, shall appoint ambassadors, other public ministers and consuls, judges of 
the Supæme Court, and all other officers of the United States, whose appointments 
are not herein otherwise provided tor, and which shall be established by law.” 


I have searched the constitution with some care, and I am una. 
ble to find another line, word, or syllable in relation to any joint 
agency or duty, between the President and Senate, in relation to 
appointments to office, whether civil or military. But, sir, ıt is 
not all that may be found in the constitution in relation to appoint- 
ments tu office by the Senate or the President, separately. Let 
us sec what other provisions there are in this connexion—not of 
joint agency, but of separate and independent action, on the part 


of these two departments of the government. Clause 5, section 3, 
article 1 of the constitution is in these words : 


“ The Senate shall choose their own officers, and also a President pro tempore in 


the absence of the Vice President, or when he shall exercise the office of President of 
the United States.” 


Under this clause of the constitution, did the Senate not, at the 
commencement of its present session 


apponi its Secretary, its 
Sergeant-atearms, its Doorkeepers, and its President pro tempore ? 


By whose aid, co-operation, or joint agency, did it exercise this 
authority? Did the President of the United States interfere in any 
manner? Did he send here to inquire whether that authority had 
been exercised? Even if the appointment of any one, or all of the 
officers of this chamber I have named, had been delayed or ne- 
glected, could he rightfully, or would he have presumed to play the 
inquisitor, or demand of this Senate if this duty had been perform- 
ed, or ask a reason for the delay or neglect? Certainly not, sir. 
And why not? Because the sole authority to make the appoint- 
ments in question has been vested in the Senate—in the Senate 
alone, by the constitution, as I have quoted it. The exercise of 
this authority—free from restraint or interference, because confer- 
red, aad therefore guarantied by the constitution—has been enjoy- 
ed since the original organization of the Senate. Certainly no 
President has been found so unmindful of the constitution he had 
sworn to support, as to overstep the barriers it sets up to him, 
invade the authority it confers upon another department of the go- 
vernment, in terms so plain and palpable as these. Had any Pre- 
sident done this, then would I say his act was not only inquisitori- 
al, but entirely beyend the sphere of his proper power. 

But, sir, it is not the Senate alone upon which the constitution 
confers this ‘separate’ and “‘independent” authority to make ap- 
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pointments to office. Clause 3, section 2, and article 2, of the 
constitutions. is in thesa words: 
“The President shall have power to fill np all vacancies that may happen during the 


recess of the Senate, by granting commissions, which shall expire at tho ond of their 
next session.”’ 


- To whom is the power to appoint here given? To the Senate? 
No. To the Senate and President jointly? No. To the Presi- 
dent, ‘by and with the advice and consent of the Senate?” No; 
but to the President, alone and exclusively. Really, sir, this clause, 
as I remembered it, seemed so plain and palpable, and yet was it 
so flatly in the face of the positions assumed by the honorable Se- 
nator from Maryland, (whose eminent character every one re- 
spects,) that I almost doubted the fide'ity of my own recollectjon, 
as well of the constitution itself as of those high authorities whom 
I was early taught to consult for its faithful interpretation, in tho 
light of*first principles. I was staggered, however, but for a mo- 
ment. By reference, I find my memory was not at fault, in the 
one case or the other. The constitution remains the same as when 
I nrst read it—among the first things I learned to read ; and the 
Oracle gives out the same interpretation as when first consulted. 
It follows, then—and I am sorry for it—that I must dissent from 
the positions of the Senator from Maryland. In doing so, I trust 
he will not suspect me of a vain reliance on my own judgment, nor 
yet of a slavish obedience to authority. I rely no further upon my 
own judgment than every man is bound to do from a sense of duty. 
And the authority, in this instance, I yield respect to, is one which 
- I apprehend, the Senator himself will acknowledge to be deserv- 
ing of it, as readily as I do. I will read, sir, from an old work— 
a work venerable from age—venerable from the circumstances 
under which it was written—and the more to be venerated still 
from the great ability, the pure motives, and the holy purposes of 
its authors. It is a work, sir, from the hands of those great and 
good men who had conducted our country through the storms and 
perils of the Revolution who had proved the insufficiency of the 
Contederation—who had formed the constitution, and who then 
came forward, in these pages. to explain and recommend to the 
people the fundamental law of the land, upon which might be rais- 
ed, and in accordance with their good advice has been raised, this 
great Republic—the proudest monument to public virtue and polit- 
ical wisdom the world has ever known. The work is that collection 
of essays called the ‘Federalist ;” and the particular number (67) 
from which I will read, was written by Alexander Hamilton. In 
explanation of this very power of appointment to office, he says : 

“The ordinary power of appointment i confided to the President and the Senate 
joint/y , and can, therefore, only be exercised during the session of the Senate. But, 
as it would have been impcoperto oblige this body to be continually in session for the 
appointment of officers ; and as vacancies might happen in their recess which it might 
be necessary fur the public servire to fill without delay, the succeeding clause (of the 
con-utution, } is evidently intended to authorize the President, singlu, to make tempo- 
rary appointments ‘doring the reaess of the Senate, by granting commissions which 
should expire at the end of their next session.’ ’’ 


Thus, sir, if my views upon this point be not original, they have 
a still higher title to respect, from being found in excellent com- 
pany, and sustained by the highest authority. 

If this interpretation of the constitution be correct—and who 
will question it ?}—what becomes of this assumed power of the Se- 
nate to interfere with the exercise of a power by a separate and 
co-ordinate department of the government. expressly and plainly 
conlerred by the constitution, and which, in the language of Mr. 
Hamilton, ‘‘is evidently intended to authorize the President sing- 
ly’—mark! he says “singly,” and emphasises the word, ‘'singiy 
to make temporary appointments?” I apprehend i; must be as- 
signed, or consigned, to the same category with any similar at- 
tempt on the part of the Executive, or of any other department 
of the government, to interfere with the power of the Senate itself, 
derived in like manner from the constitution, ‘‘singly” to make ap- 
pointments to certain offices. I can conceive of no alternative. 

As an obvious and a necessary consequence of these views, I 
insist. sir, that the President has no anthority to send to this body, 
for confirmation, any appointments he may have made under this 

wer conferred exclusively upon him; and even if he were to 
send them here, this body has no authority to entertain or act upon 
them either for contirmation or rejection. If there exist any such 
authority either to the President or to the Senate, I desire to know 
where it may be found. In the constitution, where the whole mat- 
ter in question is conclusively disposed of, there is no such author- 
ity. Though not well read in our statute-book, I assume that no 
such authority is there ; because, properly, it cannot be there. I 
am one of those, sir, who hold—and I am happy to find it is a 
growing sentiment throughout our country, a sentiment promul- 
gated from the Executive mansion at the other end of the enn, 
respected on this floor, and in the other end of the capitol. an 
cherished even in the humble cabin of the far western settler— 
that this government, either as a whole, or in any of its depart- 
ments, has no power, and can exercise no authority, not expressly 
granted by the constitution, or unavoidably incident to the expressly 
granted powers. I have the authority of Alexander Hamilton for 
this doctrine likowise. I am saying nothing new, therefore, either 
for myself, or for any other person upon this floor who may be in 
the habit of avowing this doctrinc. But, what is far better, I am 
saying what is correct and true; and, because correct and true, 
what was amony the most potent and effective instrumentalities 
in satisfying the minds of the American people as to the safety and 
value of the constitution, and by consequence inducing them to 


adopt it. 
nder this authority to the Prosident, singly, to appoint to office, 
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he alone can appoint, and is bound to appoint, without the co-ope- 
ration of the Senate; as, under the authority to appoint jointly 
with the Senate, he is bound to appoint with its co-operation. 
He is bound by the law of his authority, in the one case as in the 
other, and as well in the mode as in tho matter of appointment. 
If he look to the source of his authority, he finds there not only the 
power, but the prescribed manner of its exercise. They are insep- 
arable in the constitution, and he is not competent to their sepa. 
ration. Nor, sir, is this Senate competent to separate them. And 
yet, this resolution, if it mcan anything at all, proposes to do so 
—proposes to separate the manner from the act of appointment— 
proposes that the Senate shall participate in a power with which 
the constitution never intended it should have anything to do; but, 
on the contrary, excludes it from all concern—proposes, in a word, 
a direct usurpation of authority, in the very face of a plain and 
express provision of the constitution. 

In this claim of power for the Senate in this mattor of appoint- 
ment, there has been eviaced a remarkable, and, as I think, most 
extraordinury want of discrimination between tho two clauses— 
the two only clauses of ine constitution which embrace it. They 
seem to be contounded, in their application to the separate purposes 
for which they were designzd; and, as a consequence, the purposes 
themselves have been assoc:ated, overlapped, and blended together 
In a confusion that seems a:most inextricable to those who have 
produced it, if I may judge from their moae of discussion. The 
first of these clauses, which gives joint authority to the President 
and the Senate, leaves the part to be performed by the former 
very incomplete in itself. U ider this, the President does not, at first, 
appoint—he only nominate:.; and the appointment is not made, 
nor the commission crantec, until the Senate has advised and con- 
sented. The appointment thus conferred by the joint action of the 
President and the Senate, aud the commission consequently granted, 
are of indefinite duration—are intended for the life-time of the 
recipient. How different the other! Under that which gives au- 
thority to the President sinly, the part performed by him is com- 
plete in itseif. He confers‘he appointment “ of hisgwn mere mo- 
tion,” and grants the commission at once. Even in these particulars, 
distinction and a diflerence are found between the tao clauses in 
question. But this distinction and difference are, both, even more 
strongly drawn and more broadly marked by the duration of the 
appointment provided for Ly tuis clause. Under the other, it has 
been seen that the duration ts mide 'inite—but designed to be for life. 
By this, the duration is jinited to the termination of the next ses- 
sion of the Senate. But, within that period, though conferred b 
the President singly, the appuintment is as cumplete and authori- 
tative as any that receives the co-operative sanction of this Senate, 
or of all the departments of this government combined. 

I said that the President could not send these appointments be- 
fore the Senate; and evcu if he did so, the Senate could not enter- 
tain them, nor act upon them, either for rejection or confirmation. 
I repeat the assertion. I say so under sanction of the consti- 
tution, and of the military statute book. The President having 
once made the appointmen', they are beyond his control, except 
in strict conformity with the law. Having granted the commis- 
sions, he cannot interfere with them—certainly cannot take them 
back, except in the manner and for the reasons that the law pre- 
scribes; and that manner is summary dismissal from the service, 
or trial by court martial; ~ud those reasons must be bad conduct 
on the part of the persons holding the commissions. Much less, 
then, sir, can this Senate take back these commissions, or in any 
manner interfere with them; for neither by the constitution, nor by 
any other law, written cr common, have we anything to do with 
them. The recipients of the commissions in question huve acquired 
rights under them—legal rights, the duration of which the consti- 
tution itself makes coextensive with this session of thé Senate. 
Shall the Senate erect itself into an extra-judicial tribunal, to go 
behind the pre-existing laws, and deprive individuals of rights al- 
ready acquired under those ¿aws? Sha!l we assume an authority 
paramount to the plain terms ofthe constitution, set at naught its 
provisions, and violate its guaranties? [trust not, sir. And yet, 
unless we do all this, I Jo uot see upon what ground this resolu- 
tion can be adopted. 

It is true, sir, that the President may appoint the same individ- 
uals, who hold these temporary commissions, to the same offices 
permanently; and he may vend their nominations here for our 
“advice and cousent.” But, if he does so, it will be not under their 
present appointment, for they are complete without our co-opera- 
tion, but under new nornin.tions, And whatever we may do— 
whether reject or confirra—cur action cannot take effect until after 
the termination of the pre-e:.isting commissions, by due course of 
law—that is, by the dismissal of the individuals from the service, 
their voluntary resignation, cr the adjournment of the Senate. 

The honorable Senator was surely wee JIET in assum: 
ing a difference to exist between officers hol ing these temporary 
appointments by authori: y of the President singly, and those 
holding by the joint autho: ty of the President and the Senate. as 
to their liability to dismissal from office. Under the law, as uu- 
derstoox and administered, there is no difference in this respect. 
The regular mode of dismissal is by trial and sentence of a court 
martial. But for cause—of which he alone may judge—the Pros- 
ident has the lawful authority to dismiss, summarily, any officer of 
the army or navy from ths service, no matter what may be his 

rade, or the source of his commission. And not only the Presi- 
dent, but other officers of the army have claimed and exercised 
this authority. It was once, at least, exercised by the late Gen. 
Brown; though, I believe, upon appeal, a court martial restored 


626 


the dismissed officer. I know it has been cleimed, during the pre- 
sent war witn Mexico, by a distinguished general, now command- 
ing an army in that country. I will leave him to tell why he did 
not exercise it. 

As I have said before, if these appointments were before us, we 
could not entertain them, nor act upon them, because the constita- 
tion has, in express terms, fixed their duration. If, then, we could 
not act officially upon the information which the resolution calls 


for, if we had it, it must follow tat we have no right to ask for 
and no authority to receive it. Have we, as individuals, desired 
this information ? then, as individuals, wo already have it, as cer- 


tainly and as fully as it could be communicated if the President 
were to send it hore in a written message, or come in person and 
deliver it. In whatever aspect, then, we regard the resolution, it 
is either useless or impertinent. As Senators, we could not use 
the information if we had it. As individuals, if we desired it for 
censure and complaint, we surely have quaffed its cup to the dregs, 
and found those purposes fulfilled—or the honorable Senator from 
Maryland has said a great deal in vain. 

There is one rule, Mr. President, which I have sought 
to observe through life, in my judgments of both enemies 
and friends: it is, never to suspect them of a bad motive, if a 

od one is probable. Now, sir, in considering this matter, under 

is rule, more than one reason has occurred to me why the Pres- 
ident, without giving cause for censure or complaint, but with 
perfect. propriety, might withhold the names of the officers in 
question up to this time, and even altogether. If I am not mis- 
taken, the law which created the offices they hold expires, by lim- 
itation, with the termination of the war. Is it not the hope and 
expectation of our people—is it not the belief of many in this 
chamber—~of the honorable Senator himself, that the termination 
of the war is near at hand ; that peace will be established before 
the close of this session of Congress? May not the President en- 
tertain this belief? And if this belief should be realized, would 
he not be doħg a useless and unnecessary act to make new ap- 
pointments, when those already made extend beyond the time for 
which they may be needed? Surely, here is a consideration which 
may be supposed to influence the President, in harmony with all 
the circumstances of the case, and without violence to right rea- 
son. Again: it may be that the President is as little pleased with 
the conduct of some of the recipients of his former favor as the 
honorable Senator himself, and yet does not find a warrant for the 
summary exercise of his power of dismissal. If this be so, what 
more natural, reasonable, and proper course could be pursued 
than to allow the appointment to end by limitation, and pass qui- 
etly out of existence? The Senator complains alike at the delay 
of the President in sending in the names, and at the constitution 
of the court of enquiry. And yet the proceedings of that very 
rite may furnish the strongest evidence of the propriety of that 

olay. 

I aay none of this by authority. For neither with the President, 
nor with any one in his confidence, have I ever interchanged allu- 
sions, even the most distant, to this subject. I have but suggested 
what occurred to my own mind, under the rule of rejecting even 
the suspicion of censurable motives when good ones are not im- 
probable. I judge the honorable Senator under the same rule. I 
cannot adopt another for the President. 

If I am not greatly mistaken—and I do not think I can be—the 
‘‘raw-head-an bloody -bones? of possible disaster, conjured out of 
the contingent loss of the General-in-chief, and Gen. Pillow’s suo- 
ceeding to the command, is but the ‘baseless fabric of a vision.” 
If I am correctly informed—and I believe I am—Gen. Worth had 
been ‘‘assigned to command” in his brevet rank of Major General, 
which is of prior date to Gen. Pillow’s commission, and therefore 

laced him second in command to General Scrtt. So, even had the 
Btuart fallen in battle, or been dethroned, no detriment would have 
come to the army or the country. With however much of gallan- 
try and ability sword and sceptre had been wielded, a Cromwell 
was protinga who would not have failed to wield them as well and 
ag wisely. 

The LARA excursions the honorable Senator from Maryland 


has made into the regions of Executive and legislative usurpations 


of authority, their comparative peeeney atrocity, and d: 
have really been into parts altogether foreign to the subject he 


had proposed to the Senate. It is rot, as I understand the ques- 
tion, whethor the Executive or legislative dopartment of the go- 
vernment has been well or ill administered in times past ; but 
merely whether the Senate shall commit a present usurpation. 
That is the question I have considered ; and upon it I am bound to 
vote in the negative. 

If I understood the Senator, he expressed the opinion the other 
day that if these temporary appointments shculd not be made per- 
manent before the present session of the Scnate shall terminate, 
the President would have the power to fill them again after the 


anger, 


adjournment. With all deference, I must dissent from this opin- 
ion. It is to vacancies happening ‘‘duri 


ng the recess of the Se- 
nate” that the President has the power of appointment. In the 
contemplation of the constitution these would not be such vacan- 
cies. It is needless to make an argument to prove this. To my 
mind it is self-evident. Besides. it has been settled, so far as pre- 
sedent can settle such a question, upon a principle recopniael by 
the Senate in 1825, and acquiesced in ever since. 


: à And for the au- 
thority of precedent wnatere: I may think of it myself—I need 
o no fart 


er than the argument of my honorable friend from 
orth Carolina, (Mr. Bapeer,) a few days 


ago—perhaps only 
to the honorable Senator’s own argument of yesterday. The 
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precedents are before me, if any one wishes to examine them. 

I have said nothing, and I have nothing to say, in relation, di- 
rect or remote, to the individuals holding these temporary cons. 
missions. They make no part of the merits of the question bè- 
fore the Senate. They are foreign to the subject, and to my par- 
pose. But even if they were involved in this discussion, there is a 
reason why I should say as little as possible in regard to them. 
The condnct of some of them is now the subject of investigation 
before a tribunal provided by the laws. Before that tribunal, all 
the facts necess’ry to an impartial opinion will be discovered. 
Here, without a knowledge of those facts, and not empowered to 
pass upon their character, I am unwilling to sit in judgment, or 
even express an opinion, favorable or unfavorable ; and I am um- 
willing that the Senate should say or do anything oalculated to 
forestall public opinion, or unduly influence the action of the tribu- 
nal in charge of the cases. 

I bave considered the resolution in relation to the constitution 
and other existing laws; and the examination has satisfied my 
own mind, at least, that its adoption will violate them all. I shall 
therefore, vote against it. 

Perhaps it may not be improper to notice, in passing, some of 
the remarks of the honorable Senator from Maryland, upon the 
general politics of the country—particularly upon some of the 
prominent men and movements of political part.es. | 

He has manifested a disposition to revive some of the old issues 
which have marked the division of our people into two great par- 
ties for many years. But upon the merits of these, I do not see 
the necessity, even f I had the ability, to enter the arena against 
him. Iam of opinion, that even among those with whom he 
claims party affiliation, he will find adversaries more equally his 
match—foes mote wortly of his steel. Upon the Bank, | set 
against him his own ‘‘giant of the North,” who declares it ‘-obso- 
lete.” Upon a Protective Tariff, I array against him ‘‘ the Sage 
of Ashland,” in the compromise act of 1833. But lest that may 
not be deemed conclusive, because violated in the first paroxysms 
of power, I bring to its aid the mass even of the whig party, smal] 
and great, who, as they gaze upon the tomb of its abominations, 
are daily exclaiming —requiescat in pace! The distribution of the 
proceeds of public land sales, has, I believe, no advocate any- 
where. The recognition of our ‘inland seas,” as objects of im» 
provement within the constitutional limit of “‘ national and neces 
sary,” is common, I believe, tv both parties. Bat the Bankrupt 
Law! Where is that polished shaft in the series of that ‘‘ super- 
structure,” which was to rise, and shine, upon the broad founda- 
tions laid for it. on the floor of this chamber, in 18412 Where, 
now, is that political leech which was to cure all the the ills of 
individual speculation and improvidence? Alas! sir, it has met 
even a worse fate than its fellows. Not only have its brethrea 
cast it off, but its own insatiate parent, Saturn like, has devoured 
it. But the other day, in another room in this Capitol, he who 
spoke it into existence, wrung the last drops of life-blood from its 


feeble heart, and as he swallowed it, to the great odification of his 
hearers, pronounced this epitaph : 


GI was told,” said Mr. Clay, ‘when I was last in New Orleans, that scarcely a 
man of those, who, six or seven 


ears ago, who were doing the most extensive busi 
ness in that city, was now to be fund in the same position. They had all become 
bankrupts, and nearly all the property of the State of Lonisians, had changed hands 


in consequence of this Jaw. AndI will ventnre to say, (he added.) that if a tornade 
were to sweep over the fair fields of that State, or if the majestic Mississippi were to 
overflow its banks, and inundata the country, the sweeping destruction that would en- 
sue from the one or the other of these calamities, would not exceed in its results the 
disastrous effects of this law, as carried out under the decisions of the courts there.” 


Bat for a sweeping renunciation, and entire repudiation of the 
whole system of measures which marked the accession of the whigé 
to power in 1841, I refer the Senator to a distinguished citizen of 
his own State, not long since a recognized leader of the whi 
forces in the other end of the capitol. He has recently condemnec 
the whole batch—bank, protective tariff, distribntion, unconsti- 
tutional expenditures of publie money, bankrupt law, and all. 
And, in doing so, I verily believe he is a pretty fair exponent of 
the sentiments of at least three-fourths of the American people, 
both political parties. And yet, in the face of all this—aiter being 
driven from every position they have ever occupied, or voluntarily 
retiring from it—with their guns all spiked, or turned upon their 
retreating columns, the party to which the Senator belongs, véry 
modestly comes forward and demands our surrender! Really, sir, 
I can conceive no parallel to this, unless Santa Anna, when routed 
“ horse, foot, and dragoons? at Cerro Gordo, had cried out to oar 
forces, as he fled “lay down your arms, and submjt to my oon 
quering leg '—there is no difference between us!” The demesd 
is modest, no doubt! But the Senator must excuse us, if, valuing 
our principles, we adhere to them; if, mindful of our advantages, 
we maintain them; if, satisfied with our measures, we seoute 
them; if, conscious of our strength, we make use of it. We olaim 
to have seen the light, and are unwilling to relapse into the dark 
ages of monopoly. Our hands are upon the democratic plough; 
and we cannot turn back from an implement whose glittering 
share has so effecinally torn up the fallow-land of whiggery. 

Of the flagellation the honorable Senator has inflicted upon Jolt 
Tyler, I may say—I trust without offence to fastidious tastes—i 
the homely but expressive phrase of an Ohio editor, ‘ He is yout 
own coon—it is your own privilege to skin him.” Bat, in simple 
justice, I will add, that, in my opinion, the organization—the very 
existence of the whigs, as a party, is, this day, owing to the cours® 
of John Tyler. Had he not interposed his vetoes, ibs whig party 
would have been utterly overwhelmed by the indignation of a de- 
luded people, at promises liberally made;bet impessibleso be por- 
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formed. He served as the scapegoat for & party who had other. 
wise been lost, and who have not been as grateful as they 
ahould be. | 

_ “ The great embodiment ” himself did not escape a buffet in pass- 
ing Ofhim, and such treatment to him, I can only say, in the 
lament of Antony over Ceesar’s dead body, which appeals to the 
sympathies of every ponor o heart, “ But yesterday, his name 
had stood against the world! Now, none so poor to do him 
reverence !” ‘ | 

Of the democratic party, and the interests in the coming contest, 
which seem te attract so much of the Senator’s concern, I have 
only to say, we are in good hands, as the result will prove next 
week, in hisown monumental city. And another thing he may 
be very sure of, whoever we may choose as our leader, will be one 
whose principles are involved in no uncertainty, and who will not 
be found in opposition to the origin and conduct of a war to which 
he owes his only chance for the Presidency. 

Mr. President, recollecting the oath I took at your hands the 
other day, and believing I saw, in this resolution, a proposed 
ie h not intentional) violation of the constitution, a sense of 

uty forbade my saying less than I have said, while I sincerely 
sare the necessity which has caused me to trouble the Senate 
at all. 


On motion by Mr. HANNEGAN, it was 
Ordered, That the further consideration of the resoution be post- 
poned until to-morrow. 
TEMPORARY OCCUPATION OF YUCATAN. 
. Tho Senate resumed, as in Committee of the Whole, the bill to 


enable the President of the United States to take temporary mil- ° 


itary oecupation of Yucatan. 


Mr. CALHOUN.—The President in his message recommends 
to Congress to adopt such measures as they may deem expedient 
‘to prevent, in the first place, Yucatan from becoming a colony of 
any European power; and in the next place, to prevent the white 
inhabitants of that territory from being exterminated or expelled. 
‘In support of the latter, he informed the Senate that there is now 
raging a cruel and devastating war, on the part of the Indians 
against the whites; and that unless some foreign power should 


aid they will be destroyed or driven from the country. In sup- 
port of the other recommendation, he states that the govern- 
‘ment of Yucatan has offered to the governments of Great Britain, 


Spain, and the United States. the dominion over the country, in 
“order to obtain aid. The President also informs the Senate, that 
unless we grant aid. some other power will ; and that ultimately, 
it may assert its dominion and sovereignty over the territory—a 
result which, he informs us, would be in contravention of the dec- 
laration of Mr. Monroe, and which must on no account be permit- 
‘ted. The committee on Foreign Relations, in order to carry out 
these recommendations, have reported a bill which is now before 
us; the first section of which provides for taking military occu- 
pation of Yucatan, as recommended by the President. 

Such are the recommendations of the President, and such the 
measure recommended by the committee. The subject is one of 
great magnitude. It is pregnant with consequences, both near and 
remote, which may deeply affect the peace and interests of this 

‘country. It demands the most serious deliberation. I have be- 
stowed upon it full attention, and have arrived at a conclusion ad- 
verse to the recommendations of the President, and the report of 
the committee. I propose to show in the first p:ace, that the case 
of Yucatan, even as stated by the President himself. does not come 
within the declarations of Mr. Monroe, and that they do not fur- 

nish the slightest support to the measure reported by the com- 
mittee. 

In the message referred to, that of 1823, Mr. Monroe makes 
three distinot declarations. The first, and by far the most impor- 
tant, announces that the United States would regard any attempt 
on the part of the Allied Powers to extend their system to this 
country, as dangerous to our peace and safety. To show that 
‘the case of Yucatan does not come within this declaration, all that 
will be necessary is to explain who were the Allied Powers, the ob- 
ject of their alliance, and the circumstances in which the declara- 
tion itself was made. The Allied Powers were the four great 
continental monarchies—Russia, Prussia, Austria, and France.— 
“Shortly after the overthrow of Bonaparte, these powers entered 
into an alliance called the “‘ Holy Alliance;’’ the object of which 
was to susta.n and extend the monarchical principles as far as pos- 
sible and to oppress and put down popular institutions. England, 
{nthe early stages of the alliance, favored it. The members of 
the alliance held scveral Congresses, attended either by themselves 
or their ambassadors, and undertook to regulate the affairs of all 
‘Europe, and actually interfere in the affairs of Spain for the par- 
Pose of putting down popular doctrines. In its progress, the al- 
fiance turned its eyes to this continent in order to aid Spain in 
regaining her sovereignty over her revolted provinces. At this 
„stage, England became alarmed. Mr. Canning was then prime 
minister. He informed Mr. Rush of the Project and gave to him 
at the same time the assurance, that if sustained by the United 
States Great Britain would resist. Mr. Rush immediately com- 
' municated this to our government. It was received here with 
Joy; for so great was the power of the Alliance, that even we did 
not feel oarselves safe from its interpositions. Indeed, it was an- 
ticipated, almost as a certain resalt, that if the interference took 

‘Place with the governments of SouthAmerica, that the Alliance 
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would eee extend its interference to ourselves. I remember 
the reception of the despatch from Mr. Rush as distinctly as if 
all the circumstances had occurred yesterday. I well recollect the 
great satisfaction with which it was received by the cabinet. It 

eame late in the year ; not long before the meeting of Congress. 

As was usual with Mr. Monroe upon gfeat occasions, the papers 

were sent round to each member of the cabinet, so that each might 

be duly apprised of all the circumstances, and be prepared to 

Bive his opinion. The cabinet met. It deliberated. . There was 
ong and careful consultation ; and the result was the declaration 

which I have just anrounced. All this has passed away! That 

very movement on the part of England, sustained by this declara- 

tion, gave a blow to the celebrated alliance from which it never 

recovered. From that time forward, it gradually decayed, till it 

utterly perished. The late revolutions in Europe have put an end 

to allits work, and nothing remains of all that it ever did. Now, 

by what ingenuity of argument—by what force of sophistry. can 

it be shown that this declaration comprehends the case of Yuca- 

tan, when the events which called it forth have passed away. 
forever ? ` 

And yet, the President has quoted that very declaration in sup- 
port of his recommendation ; but in a manner changing entirely its 
meaning. by separating it from the context as it stood in the mes- 
‘sage, and which referred it to the Allied Power ; and placing it 
in connection with a portion of his message which made it refer to 
Great Britain, Spain, or gther European powers. The change 
has made the declaration so inconsistent and absurd, that had it 
been made by Mr. Monroe, as it stands in the President’s message 
it would have been the subject of the severest animadversion ap 
ridicule, instead of receiving, as it did, the approbation and ap- 
plause of the whole country. It would have placed England in 
the false position of acting against us and with the Holy Alliance 
in reference to the Spanish American republics ; and it would also 
have placed us in the position of opposing Spain in her effurts to 
recover her dominion over those states ; and, finally, it would have 
involved the absurdity of asserting that the attempt of any Euro- 
pean state to extend its system of government to this continent— 
the smallest as well as the greatest—would endanger the peace 
and safety of our country. . 

The next declaration was, that we would regard the interposi- 
tion of any European power to oppress the governments of this 
continent, which we had recently recognized as independent, or to 
control their destiny in any manner whatever, as manifesting an 
unfriendly disposition towards the United States. This declaration, 
also, belongs to the history of that day. It grew out of the same 
state of circumstances, and may be considered as an appendage to 
the declaration to which I have just alluded. By the governments 
on this continent which we had recognized, were meant the repub- 
lics which had grown up after having thrown off the yoke of Spain. 
They had just emerged from their protracted ehh. strug- 
gles. They had hardly yet reached a point of solidity; and in that 


‘tender stage, the administration of Mr. Monroe, thought it proper 


not only to make that general declaration in reference to the Holy 
Alliance, but to make a more specific one against the interference 
of any European power, in order to countenance and encoura 
these young republics as far as we could with propriety. This, 
like the other belonging to the events of the time, has passed away 
with them ; but suppose that not to be the case, I ask, does the 
case of Yucatan come within this declaration? Has there been 
any interposition in the affairs of Yucatan on the part of any Eu- 
ropean power with the design of oppressing her, or changing her 
destiny? If not, how can the case of Yucatan be comprehended 
in this declaration ? 

But it may be said, although the case of Yucatan is not express- 
ly comprehended in the declaration, yet it is so by implication, 
as it is meditated by England, for after all, that is the govern- 
ment which is meant in the message, under the general terms 
“ European powers.” The message indicates that England 
meditates such interference, and the chairman of the Commit. 
tee on Forcign Relations distinctly avows that opinion. Has 
England, then, manifested any disposition to interfere in order to 
oppress the people of Yucatan, or to change the character of their 

overnment from a republic to a monarchy? We have no evi- 
ence whatever on that point. It is true that the commissioner 
from Yucatan, Mr. Sierra, would insinuate as much. He speaks 
of the Indians who are in hostility to the white people of Yucatan 
as having obtained arms from the British. He speaks with some 
degree of uncertainty, however, and is unable to say whether the 


‘arms were given or not, and cannot state how they were obtained 


by the Indians. He speaks also of the hostile temper of England, 
and gives several indications of that kind. But in answer to all that 
his own letter furnishes a conclusive reply. He tells us that the 
pegple of Yucatan could themselves have obtained an abundance . 
and cheap supply of arms from the Balize, without stating why 
they were prevented, cr why they did not obtainthem. In my 
Opinion the cause is different from that stated by the Senator from 
Massachusetts. It was owing to the fact that Yucatan was not 
considered as a neutral power, but as a part of Mexico; asfar 


‘as the introduction of arms were concerned, and arms were in 


consequence made contraband, and, therefore, they were pre- 
vented from being introduced by our act, and not by that of the 
government of the British agent or people at the Balize. One 
of the members of the committee goes a little farther, and says 
that the settlement at Balize have sent arms and a military force 
elong the coast of Yucsxtan, without stating any particalars. I do 
d any evidence of that, Ido not know whether it is the faot 
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or not; but if it be a fact, it still remains to be shown whether that 
was intended to relieve the people of Yuc tan, or for the purpose 
of seizing and occupying the territory. ‘The chairman of that 
committee took higher gound, and, withont assigning his proof, 
said boldly and distinctly, that Eng!and meditated occupation of 
the country, and that we ought to pass tiis measure in order to 
prevent it. But the President himself dces not put it upon this 
ground. He does not make this chargc. He says, if we do not 
grant aid, England may; and that after cranting it, she may—there 
is No stronger expression used—may ultimately assert her dominion 
and sovereignty over Yucatan. ‘This is the utmost charge made ly 
the President. Now, the question arises —suppose this contingency 
should happen, would it bring the case within the declaration just 
ar ? Not at all. England does not interpose as a hostile power. 
he does not come tooppress Yucatan. She comes at the request of 
Yucatan, and only to aid—to rescue the people of Yucatan from ex- 
termination and expulsion by the Indians, aceordingto the statement 
`of the President himself. Again, suppose England does assert her 
sovereignty, does that bring the case wiihin the declaration? Not 
at all ; for the declaration is directed against interpositions to 
change the government and oppress the couitry. Butin this case 
the tender of sovereignty is voluntarily mede on the part of Yucatan. 
The acceptance of it may be objected to and it may be contended 
that we ought not to allow it. I waive that subject for the pre- 
sent. I assert, however, without possib lity of contradiction, that 
the case even then docs not come within the declaration. The 
President himself gives strong indications that in his opinion it does 
not, for although he refers to this declaration in the body of the 
message, he does not say a word in reg: rd to it when he comes to 
make his recommendation; in that he calls upon Congress to pre» 
vent Yucatan from becoming a colony io some foreign power.— 
That shows on which of the three declarations he rests his recom- 
mendation. It is upon the third and last, which refers to an en- 
tirely different subject.” That declaration is, that the con- 
tinents of America, by the fre- and independent condition 
‘which they have assumed and mu.ntained, are not, hencelorth, 
to be considered as subjects of colonization by any European 
wer, It is upon this the President Lases his recommendation. 
s the case of Yucatan, then, comprebended in the declaration ? 
I expect to show that it is not, with just as much certainty as it 
has been established that it does not come within the two former. 
The word ‘‘colonization” has a specitic caning. It means the 
establishment of a settlement by emigrants from the parent coun- 
try, in a territory either uninhabited, or Irom which the inhabitants 
have been partially or wholly expelled. This is not a case of that 
character. But here, it may be proper, in order to understand the 
force of my argument, to go into a history aiso of this declaration 
of Mr. Monroe. It grew out of circumstances altogether different 
from the othertwo. Atthat time there wasa question between Great 
Britain and the United States on one side and Russia on the other. 
All three claimed settlements on the northwest portion of this conti- 
nent. Great Britain and ourselves having common interest in 
keeping Russia as far north as possible, the former power applied 
to the United States for co-operation ; and it was in-reference to 
that matter that this additional declarction was made. It was 
said to be a proper opportunity to make it. It had reference spe- 
cially to the subject of the north-western settlement and the other 
portions of the continent were thrown in, because all the rest of it, 
with the exception of some settlements in Surinam, Maracaibo, 
and thereabout, had passed into indepenuert hands. 
Now, having stated the history of these transactions, I contend 
. that the word ‘‘ colonization,” does not apply to the case of Yu- 
catan. That is the case of surrendered sovereignty over a people 
already there—a people who have tendered it, and if accepted, 
freely accepted on the other side. Is that ‘‘ colonization?” Can 
it be construed to be su by any forced interpretation? No—by 
accepting it Yucatan may become a province, or to use the appro- 
pa term that she employs, a ‘‘ possession” of Great Britain— 
ut not a colony. 
When the chairman of the Committze on Foreign Relations 
. addressed the Senate a few days since, he related a conversa- 
tion which he had with Mr. Adams, in reference to this dec- 
laration, and according to his statement, if I heard him aright, and 
he be correctly reported, Mr. Adams in applying his observations 
to the whole of these declarations, stated that it all originated 
with bimself, and was unknown to the other members of the cabi- 
net, until it appeared. in Mr. Monroe’s message. There cer- 
tainly must be a mistake either on the part of Mr. Adams, or 
that of the chairman of the Committee on Foreign Relations, 
as to the two first of these declarations. The history of the 
transaction, the Senator will perceive, if he examine the docu- 
ments, shows distinctly, that the subject cawe through Mr. Rush, 
originating, not with Mc. Adams, but Mr. Canning, and was first 
presented in the form of a proposition from England. I recollect, as 
distinctly as Ido any event of my lite, that all the papers in con- 
nection with this subject, was submitted to the members before the 
cabinet met, and were duly considered. Mr, Adams then in speak- 
ing of the whole as one, must have reference to the declaration 
relative to colonization. As respects that, his memory does not 
differ much from mine. My impression is, tnat it never became 
@ subject of deliberation in the cabinet. I so stated when 
the Oregon question was before the Seaats. I stated it in or- 
der that Mr. Adams might have an opportunity of denying it, 
or asserting the real state of the fact. He remained silent, 
and I presume that my statement is correct. That declaration 
‘was inserted after the cabinet deliberation. It originated, I be- 
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lieve, as has been stated, entirely with Mr. Adams, and itis, in 
my opinion, owing to this fact, that it is not made with 
the precision and clearness with which the two former are.— 
It declares without qualification that these continents have 
asserted and saniniained their freedom and independence, and are 
no longer subject to colonization by any European power. This 
is not strictly accurate. Taken asa whole, these continents had 
not asserted and maintained their freedom and independence. At 
that period Great Britain had a larger portion of the continent in 
her possessiou than the United States. Russia had® considerable 
portion of it, and other powers possessed some portions on the 
soutbern portion of thiscontinent. The declaration was broader than 
the fact, and exhibits precipitancy and want of due refiection. Be. 
sides, there was an impropriety in it when viewed in conjunction 
with the foregoing declarations. I speak no: in the language of 
censure. As to them in concert with England, on a proposition 
coming from herself—a proposition of the utmost magnitude, and 
which we felt at the ume to be essentially connected with our 
peace and safety ; and of course it was due to propriety as wall 
as policy that this declaration should be strictly in accordance with 
British feeling. Our power then was not what it is now, and we 
had to rely upon her co-operation to sustain the ground we had 
taken. We had thenonly about six or seven millions of people, 
scattered, and without such means of communication as we now 
possess, to bring us together in a short period of time. The decla- 
ration with respect to colonization striking at England as well as 
Russia, gave offence to her, and that to such an extent that she 
refused to cooperate with us in settling the Russian question.— 
Now, I will venture to say that if that declaration had come before 
that cautious cabinet—for Mr. Monroe was among the wisest and 
most cautious men I have ever known—it would have been mod- 
ified, and been expressed with a far greater degree of precision, 
and with much more delicacy in reference to the feelings of the 
British government. 

In stating the precise character of these declarations, and the 
manner in which they originated, I have discharged a double duty; 
a duty to my count'y, to whom it is important that these declara- 
tions should be correctly understood, and a duty to the cabinet of 
which I was a member, and am now the only survivor. I remove 
a false interpretation, which makes safe and proper declarations 
improper and dangerous. 

But it is not only in these respects that these fainous declara- 
tions are misunderstood by the chief magistrate of the country, as 
well as by others. They were but declarations—nothing more— 
declaratons, announcing in a friendly manner to the powers of the 
world we should regard certain acts of interposition of the allied 

owers as dangerous to our peace and safety ; interposition of 
European powers to oppress the republics which had just arisen 
upon this continent, as manifesting an unfriendly disposition, and 
that this continent having become free and independent, was no 
longer the subject of colonization by European powers. Not one 
word in reference to resistance. There is nothing said of it ; and 
with great propriety was it omitted. Resistance belonged to us, 
to Congress ; it is for us to say whether we shall resist or not, and 
to what extent. But such is not the view taken by the present 
chief magistrate. He seems to hold these declarations as impos- 
ing a solemn duty on him as chief magistrate to resist on all occa- 
sions; and not only to resist, but to judge of the measure of that 
resistance. He tells us in this very message that it is not to be 
permitted in any event that any foreign power should occupy Yu- 
catan. That is language for us to hold, not for the chief magns- 
trate And in conformity with that, he sends in a message with- 
out giving us one particle of evidence as to those great political 
considerations which influenced the cabinet decisions as stated on 
this floor, ın declaring whether we shall occupy the country or 
not. I speak it not in the way of censure. I state it only as a 
matter of fact, deducible from the message itself, and as evincing 
undoubtedly a great and dangerous misconception of these celebra- 
ted declarations. But that is not all. He tells you in the same 
message, that these declarations have become the settled policy of 
Declarations are not pol- 
icy and cannot vecome settled policy. He must mean that it has 
become the settled policy of this country to resist what these decla- 
rations reter to; to resist, if need be, by an appeal to amms. 
Is this the fact? Has there been one instance in which these 
declarations have been carried into effect? If there be, let it be 
pointed out. Have there not been innumerable instances in which 
they have not been applied? Certainly: and more. The dec- 
larations, under this broad interpretation, were disavowed en- 
tirely three years afterwards by the vote of the republican party, 
when the administration of Mr. Adams endeavored to appl 
them by sending ministers to the Congress at Panama, as will 
be seen by reading the debates and the proceedings on the 
subject. And let me say—for it is proper that I should make 
the declaration on this occasion—that there has been an entire 
revolution between the two parties in this country in reference 
to our foreign relations. At the commencement of our go- 
vernment, and down to a late period—I will mark it—the com- 
mencement of Jackson’s administration, the policy of the republi- 
can party was to avoid waras long as war could be avoided, and 
to resort to every means to avert its calamities. The opposite 
party, without being a war party, had not so decided an aversion 
to war. The thing is now reversed ; and hence, I, who have en- 
deavored to maintain the old ground of the party for years on all 
questions connected with our foreign relations, have been compel- 
led to co-operate with gentlemen on the opposite side, and to resist 
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those in the midst of whom I stand. Now it is not and never has been 

the established policy of the country. And if it should ever become 

so. to the wide extent to which these declarations have been inter- 
reted to go, our peace would ever be disturbed—the gates of our 
anus would ever stand open—wars would never cease. 

What the President has asserted in this case, is not a principle 
belonging to these declarations ; it isa principle, which in his mis- 
poncepinn he attempts to engraft upon them, but which has an 
entirely different meaning and tendency. The principle which lies 
at the bolton of his recommendation is, that when any power on 
this continent becomes involved in internal warfare, and the weaker 
side chooses to make application to us for support, we are bound to 
give them support for fear the offer of the sovereignty of the coun- 
try may be made to some other power and accepted. It goes in- 
finitely and dangerously beyond Mr. Monroe’s declaration. It puts 
it in the power of other countries on this continent to make us a 
party to all their wars; and hence, I say, if this broad interpre- 
tation be given to these declarations we shall foréver be involved in 
wars. 

But in disavowing a principle which will compel us to re- 
sist every case of interposition of European powers on this 
continent, I would not wish to be understood as defending the 
opposite, that we should never resist their interposition. That 
is a position which would be nearly as dangerous and absurd 
as theother. But no general rule can be laid down to guide us 
on such a question? Every case must speak for itseli—every 
case must be decided on its own merits. Whether you will resist 
or not, and the measure of your resistance, whether it shall be by 
negotiation, remonstrance, ar some intermediate measure, or by a 
resort to arms—all this must be determined and decided on the 
merits of the question itself. That is the only wise course. We 
are not to have quoted on us on every occasion general declara- 
tions, to which any and every meaning may be attached. There 
are cases of interposition where I would resort to the hazard of 
‘war with all its calamities. Am I asked for one? I will answer. 
I designate the case of Cuba. So long as Cuba remains in 
the hands of Spain, a friendly power, a power of which we have 
no dread, it should continue to be, as it has been, the policy of all 
administrations ever since I have been connected with the govern- 
ment, to let Cuba remain there; but with the fixed determination 
which I hope never will be relinquished, that if Cuba pass from 
her it shall not be into any other hands but ours. This, not from 
a feeling of ambition, not from a desire for the extension of dominion, 
but because that island is indispensable to the safety of the United 
States; or rather, because it is indispensable to the safety of the 
United States that this island should not be in certain hands. 
If it were, our coasting tradg between the gulf and the Atlantic 
would, in case of war, be cut in twain, to be followed by convul- 
sive effects. In the same category I will refer to a case in which we 
might have most rightfully resisted a foreign power, and that is the 
case of Texas. It hasbeen greatly misunderstood. It sprung up 
in the midst of party excitement, when a large portion of both 

arties were opposed to annexation; and when it was difficult, if not 
impossible to get a fair hearing. I never supposed, as has been 
stated on this floor, that Great Britain intended to subject Texas 
to her power. That was not my dread. What was dreaded was 
this : Texas being a small power, and Great Britain having a free 
and large commercial intercourse with her, and we almost none, al- 
though ‘‘bone of our bone and fiesh of our flesh,” she would gradually 
have been weaned of her affection for us. Kindness for England and 
aversion for us, would have been the result. That is the inevi- 
table tendency between nations having coterminous limits. At that 
very time there were several questions between this country and 
Texas, which, bad it not been for the most amicable feelings 
which subsisted between as, would have ended in hostilities. A 
long line of more than a thousand gajles illy defined the boundary 
between us and Texas, to become involved constantly in war with 
her, supported by Great Britain and Mexico as her allies. I saw 
all this—I saw clearly, that it was a case to resist interposition, 
and that there was no other mode by which resistance could be 
made, except by annexation, and therefore I was in favor of an- 
nexation. 

But I was asked by one of the members of the Committee on 
Foreign Relations, if I would be in favor of resisting Great Bri- 
tain if she sould assert sovereignty and dominion over Yucatan? 
I answer, I would not. And for irresistible reasons. I would 
not, because the country is, to a great extent, a most worthless 
one. Nearly one halt is destitute of a single stream—rocky and 
barren throughout the greater part; and it is only by means 
of the artificial reservoirs of water, that they are enabled to live 
through the dy seassn. I would not, because the possession of 
Yucatan would contribute nothing to the defence of the passage 
between it and Cuba, which is represented to be so important to 
our conimerce. It is not without its importance—it is important 
to the inward trade, but not at all to the outward trade of the gull. 
There is a constant current of wind’and water setting in that di- 
rection, of which vessels going to New Orleans, or any other port 

lees But on coming from those pare i 
they almost invariably take their way between Florida and Cuba, 
and thus the passage between Yucatan and Cuba is the inlet tø the 

ulf, but not the outlet from it. That is entirely, or nearly so, 
etween Cuba and Florida. I speak in reference to coasting ves- 
sels. In voyages from Europe they pass south of Cuba. 

But I take higher grounds. If it were not only an inlet, but an 
outlet, the occupation of Yucatan by England would add nothing 
to her power in cutting off our trade. Yacatan is very destitute 
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of ports—there is not a frigate port laid down in the charts on the 
whole Peninsula, unless that at the Balize be so. But with or 
without Yucatan, Great Britain possesses an uncontrollable power 
over the passage whenever she chooses to exert it. If ever we 
should be engaged in a war with ber, there is not a single vessel 
of ours, even if we were in possession of Yucatan, that could enter 
the gulf by that passage. The passage from the gulf between 
Yucatan and Cuba does not, as seems to be supposed, lead directly 
into the Atlantic, but into the Carribean sea, which is that por- 
tion of the Atlantic ocean, baving on its north and west side Yuca- 
tan and Caba ; on the east the Windward Islands ; and on the south 
all that portion of South America extending nearly from Oronoco 
to Yucatan. Great Britain has the complete command of that 
sea, the island of Jamaica being in the middle of it. Jamaica 
abounds with the finest ports, and the most commodious naval sta- 
In addition to that, she has the Balize, which is nearer the 
pont of Yucatan than Laguna or Carmen on the opposite side of 
the Peninsula next the gulf, and which 1s the only port on that 
side in which even a sloop of war can enter, and of course the Ba- 
lize is bevter calculated to command the passage. In addition 
she possesses many of the Windward Islands to the east, and 
hence the complete command of the Carribean sea, and will con- 
tinue to possess it so long as she retains the ascendancy on 
the ocean. It would be thus locked up effectually against 
us in time of war. In time of peace we do not need it. 
But I would not take military possession of Yucatan, if I were cer- 
tain Great Britain would, for another reason. Not only because it is 
worthless, but because it would impose on us a very heavy cost 
both in men and money, first to take possession and then to keep 
it. The extent to which our expenditures would go no man 
can estimate; we have no data on which we can act. The 

opulation is between five or six hundred thousand, of which only 
fifty thousand are said to be whites and mixed blood. The In- 
dians, originally a very peaceful and quiet people, unaccustomde 
to arms, from being frequently called into the contest between the 
factions and the war with Mexico, have hecome accustomed to 
them, and possessed of some military knowledge. They are rep- 
resented as very active, capable of marching rapidly, and io the 
habit of flying to the mountains to escape frum their pursuers. In 
that climate, among the most arid upon earth, when these people 
fly before us, how or when will this war come to an end? It may 
prove another Seminole affair. Who can answer what will be the 
sacrifice of men and money ? 

But an Indian war would not be the greatest danger to which 
we would be exposed. To attempt to take military possession 
with a view to prevent England from asserting sovereignty an 
dominion over the country—if that indeed be her intention—wouild 
bring us into certain confiat with her, and, it may be, with Spain, 
too. They, as well as we, are implored to accept the sovereignty, 
on condition of defending the existing government against the In- 
dians. 
that we should find them with an armed force, prepared to take 
possession? Must it not lead to a direct conflict of arms, unless 
one or the other gives way? Would we be prepared, in such a 
case, to back out? And if not, what reason have we to suppose 
that others will not be as resolute to carry out their object as we 
are? Would not a conflict be inevitable? That such 
the result, is anticipated by Mr. Sierra himself, who, speaking in 
reference to it says that the condition of the country would be, in 
that case, ‘‘ infinitely more unfortunate than it is now, because in 
addition to all the evils of the present war it would be exposed, 
on the other hand, to become the theatre of another war.” Are 
we prepared to occupy the country by military force, as recom- 
mended by the committee, at the risk of so great a hazard? I am 
not. Iam in favor of peace, whenever it'can be maintained con- 
sistently with the honor and the safety of the country. I can see 
no such necessity in this case, even on the supposition stated, as 
to induce me to incur such hazard, especially at a period like the 
present. Never was the future more uncertain. Events occur 
with electric rapidity. No man cantell what may come to-mor- 
row, and never was there a time when caution was more neces- 
sary—when there was stronger inducement to husband our re- 
sources—to avoid quarrels and wars, or any thing that can involve 
us in difficulty in order to stand prepared to meet emergencies as 
they arise. He who looks abroad—he who looks at the eastern 
horizon, and does not see the necessity for caution, is blind to the 
future. 

I would not take military possession even under the contingency 
I have stated, for another reason. It would be a breach of good 
faith. Not long since we agreed upon the terms of a treaty with 
Mexico. That treaty, before this time, has been acted on, or is 
about to be acted on, by the Mexican government, and until it is 
acted on we are bound in good faith to observe it. If it is acted 
on favorably, it becomes a permanent obligation. We have con- 
sidered Yucatan as part of Mexico, as one of the States of the 
Mexican republic. It is not comprehended within the line which 
is proposed to be drawn between us and her. We could not 
seize upon that State in conformity with good faith ; nor could we 
in conformity with the armistice, for the same reason. The ar- 
mistice makes some exceptions, but this is not one of them. 

I havo now stated my reasons against the measure reported by 
the committee to carry into effect the message of the President, 
recommending that we should adopt the measure to prevent Yucatan 
from becoming a colony of a foreign power. I now proceed to con- 
sider the next—to adopt measures to prevent the white population 
from being exterminated or expelled from Yucatan. And here let me 


Suppose they, as well as we, should accept the offer, and- 


would be 
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express my regret, that the President should, in the same message, 
unite two measures of such different characters; one an appeal to our 
humanity, which I would as far as we could with propriety act upon 
promptly and at once. The other, involving the highest consider- 
ations of policy, and which requires much time and much delibera- 
tion. It is among the most complicated questions ever presented 
to this body, and by no means the least important. Why these differ- 
ent questions have been mingled, 1 am not prepared to say. The 
emergency for the one seems to have existed long before the other. 
Danger to the white population has been known to exist since the 
middie of February, but the message has only been recently com- 
municated to us. During this long interval, if the case appealing 
to our humanity had been brought forward, we might long ere this 
have rendered efficient aid. But whatever may be the effects of 
the delay in reference to these Yucatanese, they are not chargea- 
ble tous. Higher considerations in reference to us—considerations 


of poly: demand of us deliberation, and that deliberation, I trust, 
will be gi 


e given, in despite of the charge of unnecessary delay. But 

I pass on to the question of humanity. i 
If this be a war of races in reality—if the white race be not re- 
sponsible for this war—if they have used all manly exertions, and 
exhibited due courage in repelling the danger, strong indeed 
would be the pose to my sympathies. [I have no aversion to any 
race, red or black, but my sympathies are for the white race. I have 
not been so mach sophisticated by misguided philosophy or false phi- 
lanthrupy, as to lose the natural feelings which belong to me. I go 
farther. If this is a case of war between races—if the Indians have 
without just cause, risen and threatened the massacre and exter- 
mination of the white race, who have acted so generously towards 
them, as to raise them from the condition of slaves or serfs to the 
condition of citizens and {reemen—this would present a strong case 
on the score of policy for interposition, connected with considerations 
belonging to progress, civilization, and liberty. It was the Spanish 
or white race, and in that we include the mixed races, who overthrew 
the Spanish power, and have throughout evinced the greatest attach- 
ment under all circumstances to republican government, refusing to 
‘yield in any degree according to the well known Spanish charac- 
ter. They have all the wealth, and comprise nearly all the intelli- 
gence of the country ; and on their ascendancy, in my opinion, de- 
ends the future prog:ess of civilization and liberty of Yucatan. It 
is true, they are not very elevated in their sentiments, nor very well 
informed on political subjects; but they are far better informed, and 
far more elevated in sentiment, than the Indian race can possibly be. 
If they can maintain themselves, there is some hope that Yucatan 
may go forward, that intelligence may increase, and that, at some 
future aay, they may be prepared to look for a higher position than 


at present. If the white race be overthrown, and Indian ascendency 
established, there wil! be a ipa opposite tendency to endin a 
despotic government, like thatof Hayti. Perhaps, a capable man 
may at first be elevated to power, and ma 


y govern tolerably well, 
but it will undoubtedly follow the course of Hayti. The tendency 
of power will be downwards, until it come down tothe very bottom, 
and end in a savage state. . 

But if there are powerful considerations why we should interfere 
as far as we could with propriety for these reasons, there are very 
akties ones why we should act with great caution. The case of 

ucatan does not stand alone. All the causes operating there to pro- 
duce the present state of things, are operating in all the portions 
of this continent south of us, including Mexico, down on the east- 
ern side of the Andes to Buenos Ayres, and on the western to Chili. 
All, all, are in great danger of falling into the condition in which 
Yucatan is now placed. The history of all has been the same. 
The white and mixed saces led in casting off the yoke of Spain. 
' They, every where, elevated the Indian race to an equality 
with themselves. It was done most imprudently, and conveys a 
solemn lesson. They’ conferred upon the Indians ful political 
rights, subjecting them at the same time to unequal civil bur- 
dens. While they gave them the power of voting—the highest 
political power—they imposed a tax upon them exclusively of a 
most onerous character, so as to throw almost the whole burden of 
supporting the government and the church uponthem. Ifthe order 
had been reversed—if they had given them all civil rights, and 
dealt out to them more sparingly political rights, elevating the more 
intelligent, and exiending the basis of sufirage as the intelligence 
of the Indian population increased, a very different result might 
have taken place. All these South American states consist of the 
same population, whites, mixed, and Indians. The African pop- 
ulation is small. All will, I fear, be agitated in turn. The 
whole of them, it is to be feared, will be subjected to one melan- 


choly fate, and be overthrown in spite of all that we may do. But 
I trust that it may be otherwise. The magnitude of this subject, 
however, should teach us caution. Whatever we do in this case, 
we set a precedent; we affirm a principle; and every one knows 


the force of precedents and asserted principles upon a population 
like that of our count You will have to follow it in all other 
cases. Even now, Venezuela is involved in a war every way 
similar. How it may end we know not. Guatamala has gone 
through the process. She is already under Indian authority. A man of 
remarkable character, it is said, is at the head of the government— 
things may go very wellin his time, but how they are to manage 
afterwards who can tell? Look at the subject. Are we to de- 
clare now by cur acts that, in all those eases, we are to interpose 
by force of arms if be—-and thereby become involved in the 
fate of all these countries? Ought we set such a precedent? No. 
-T'he first duty of every nation is to itself, and that is the case pre- 
eminently with the United States. They owea high duty to them: 
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selves. To pursue a line of policy what will secure their liberty. 
The success of their great political system will be of infinitely 
more service to mankind than the securing of the ascendancy of 
the white race in the southern portion of this continent, how- 
ever important that may be. But if instead of pursuing this 
wise policy, such a course be entered upon as that recom- 
mended in the message of the President, I fear that sooner or 
later the ruins of our government will be added to those which 
have fallen within the last few months. But white I see the great- 
est reason for caution, I think that this government, upon all oc- 
casions, ought to give encouragement and countenance. as far as it 
can with salety, to the ascendancy of the white races—that it ought 
to be the guardian of the civilization, progress, and liberty of this 
continent, in reference to those portions of it where they are ex- 
posed to this danger. I will not say that in no case should we ever 
give them military aid, but if there be a case which will justify 
that, it must be an extraordipary one, to be judged of by its in. 
trinsic merits, and not governed by a general rule. 

I have said that if this be a case of war between races—if the 
white race be not responsible for it~if they have been patriotic 
and courageous in their own defence, it would present a strong 
appeal to my sympathy. Js it a war of races? I have exam. 
ined the case with all the lights before me, and I shall now 
state the conclusion to which I bave arrived. Itis now, I believe, 
substantially a war of races, but was not so at the beginning. It 
seems that from the beginning of the government of Yucatan, 
there bave been violent factions, accompanied by a disposition on 
the part of the factions to call in the aid of the Indians; and ia 
order to obtain their aid as voters, certain promises were made to 
them which have not been well fulfilled. It would seem that in 
this case one of the factions, to secure the Indian vote, promised 
the reduction of the capitation tax—an enormous burden whieh 
presses them to the earth. The conflict originated, 1t is gaid, in 
this wise: in the contest for power between Mendez and Barba. 
chino, the partizans of the former, about Campeachy, made pro- 
posals to the Indians to reduce the capitation tax. Mendez in conse- 
gnence of these overtures obtained the aid of the Indians and was 
elected governor. But when he got into power he did not fulfil 
his promises. Instead of removing the taxes, he enforced 
their collection rigidly, which produced some disturbance.— 
It seems farther—for this is an inference rather than a state- 
ment—that the question of the war between the United States 
and Mexico entered into the quarrel, and that Barbachino 
leaned to the side of Mexico, while Mendez took the side of neu. 
trality, which preponderated. It would also seem that the Indian 
opposition was at tirst feeble. Inthe midst of the conflicts of the 
contending factions, it grew and became at length so mpor- 
tant and threatening, as to occasion alarm and consternation. 
There was almost no display whatever of courage on the part 
of the white population; and very little evidence of patriot- 
ism throughout the whole affair. All this tends very much 
to weaken my sympathies. Were the case confined to the male 
population. I should have little or none. But there are helpless 
women and children, whose wretched condition, on the score of 
humanity, demands interference. I may add, that there is some 
information inducing the belief, that it is not altogether even now 
a war of races. . Barbachino is now in power, and such hag been 
the violence of faction, that a large portion of the forces of Men- 
dez has withdrawn from the army, on the change in the govern- 
ment. I will state in this connexion, what perhaps should have 
been said before, that the intelligence brought by a late arrival at 
New Orleans, establishes beyond all controversy, that England 
has not been implicated in the affair. It appears that even the 
British settlement at the Balize is threatened by Indians—that the 
last captured city is not more than one hund:ed miles distant from 
that settlement—and that a dispatch had been sent for additional 
troops from Jamaica. This apprehension of an attack, had 
resulted from the British settlement having sent down a few ves- 
sels to the coast of Yucatan, to pick up the miserable fugitives. 
It there had been any suspicion as to the conduct of that settle- 
ment, or British subjects in that quarter, these facts ought to put 
an end to them forever. 

How far ought we to go then on the score of humanity? I 
think that all the naval force which we can spare should be sent | 
to relieve these helpless people, and that we should supply food 
and raiment for their present necessities, and convey them where- — 
soever they desire—to Cuba or elsewhere. In a word, we 
should do all that humanity requires. But I cannot agree to 
carry out the provisions of a bill which authorizes the Presi- 
dent to use the army and navy to take military occupation of 
the country. No considerations of humanity, or of the ascen- 
dancy of the white race in Yucatan, justify, in my opinion, the 
adoption of such a course of policy. It is now clear that the 
white population, including the mixed race, is so prostrated and 
feeble, and the Indians so powerful, that not a hope remains of re- 
establishing the permanent ascendancy of the whites. We can, 
doubtless, by force, subject the Indians and reinstate the whites 
in power ; but the moment that we withdraw the former state of 


things will recur. We will thus be perpetually engaged in this 
. work. 


Now, I am not willing to incur the danger and the cost 
of maintaining the ascendancy of the whites. I am not willing to 
have this task, which does not belong to us, attached to our govern- 
ment. 


I come now to the amendment of the Senator from Mississippi, 


{Mr. Davis.] As between the bill and the amendment, | preier 


l 
the bill. They hoth propose the same thang. It is true the emand: 
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ment says only that the President shall have the power, without 
prescribing what the President istodo with it. But the President 
has told us what he will do. He has told us as clearly as if it was 
put in the amendment. His object is to take military occupa- 
tion of Yucatan—temporary to be sure, but it must end in perma- 
nent occupation. Now I would rather do that with our own sanc- 
tion directly, which the President proposes to do, than under the co- 
ver of this amendment. Nor am I reconciled to the amendment by 
the preamble offered by the Senator from Alabama. I think the 
Senator had not seen all the documents when he offered that pre- 
amble. It does not reach the case. It presupposes an obligation 
on the part of the government of the United States to defend the 
white race there, because we had so crippled Mexico that she 
could not afford them protection. I believe I state the substance 
of the preamble correctly. 


Mr. LEWIS assented. 


Mr. CALHOUN.—The case is very different from what the 
preamble supposes. Yucatan does not look to Mexico for protec- 
tion. On the contrary, they are more alarmed at the danger they 
have to fear from Mexico than from the Indians. Unfortunately 
for themselves, they assumed a position of neutrality, or, as they 
say, of independence. They thereby became traitors in the eye of 
Mexico; and no doubt they will be held responsible as such. Hence 
we see, Mr. Sierra makes a strong and powerful remonstrance 
against the treaty with Mexico. Nay, he goes so far as to say, 
that as a matter of good fhith, that the United States should not 
permit Yucatan to be sacrificed. There has been, in my opinion, 
a good deal of mismanagement in reference to this whole affair. 
The people of Yucatan were recognized as neutrals or not, just as 
suited the pleasure of the President. So far as the collection of 
revenue was concerned, they were not neutral; as far as the im- 
portation of arms into the country was concerned, they were treated 
as belligerents, and the arms were made contraband of war, lest 
they should be transferred to Mexico. What has been the effects ? 
Among them has been this, and they complain of ıt, that they have 
been kept destitute of arms and means whereby to defend themselves 
in this contest. On reviewing the whole case. however, I think that 
the white population of Yucatan, have, in a great measure, them. 
selves to blame. The factions conflicts—fierce and maniacal, in 
which they have been engaged, which have kept them contending to 
the last, have involved them in these frightful calamities. But the 
administration are not wholly irresponsible. They knew that Men- 
dez had declared neutrality, if not independence, and approved of it. 
They beheld the progress of those Indians. They witnessed their 
devastations, and instead of interfering to defend those who had de- 
clared themselves to be our friends, stood by with arms folded ! 
Thus have they incurred a very heavy responsibility. They ought 
to have given no countenance to their claim of neutrality and treated 
them as one of the Mexican States, or ought to have fully recog- 
nized their neutrality and independence. Onthe contrary, by regard- 
ing them as a Mexican State or as a neutral and independent power, 
as best suited their convenience, they have placed the people of 
Yucatan in an awful condition, by leaving them unprotected from 
the fury of the Indians, and exposing them to be treated as trait- 
ors by Mexico ; and we are now appealed to, at this late period, 
to remedy the evils resulting from this fluctuating and uncertain 
policy when they are no Jonger curable ; but by incurring hazards 
and sacrifices we cannot be justified in making. 


Mr. BAGBY.—I wish to say a few words in reference to this 
subject, but as it is now late perhaps it would be more agreeable 
to the Senate that the subject should be passed bv for the present. 
I move that the further consideration of the bill be postponed 
until to-morrow. 


Mr. CASS.—Will the honorata Senator allow me to make one 
remark to the Senator from South Carolina; to state one fact 
which, perhaps, has escaped the recollection of the honorable Sena- 
tor, which is, that there is a very excellent harbor at the extreme 

int of Yucatan. I saw a map the other day which shews one 
of the best harbors that there is to be found in all that region, having 
four fathoms and a half of water. The map that I refer to I con- 
sider to be the very best authority; it was in the possession of an 
officer recently returned from tbe gulf, Lieut. Porter. 


Mr. CALHOUN.—I have not spoken on this subject without 
taking pains to be thoroughly informed. That which the Senator 
represents as a port, is not a port; it is an open harbor. IfI 
were to name the gentleman on whose authority I relied, I am 
sure it would satisfy the Senator. I may name him—Lieut. 
Manry. But this does not touch the question. Let the gentle- 
man answer the reasons I have assigned for the position that, even 
with Yucatan in our hands, in case of a war with England that 
entrance to the gulf would be com letely closed against us in con- 
sequence of her command of the Carribean sea. 


Mr. CASS.—I will answer very readily, and I think clearly. 


The coast on the extreme point of Cuba is an excellent coast, and 
notwithstanding the information of Lieutenant Maury, I will ven- 
ture to say, that there is an excellent harbor on eastern Yucatan. 
Now, in respect to the effect of this, the gulf stream we all know 
enters the Carribean sea between Cuba and Yucatan. Of course 
vessels readily enter here. and by the power of steam will as read- 
ily make their exit. With the possession of the two points on the 
opposite side of this channel, we can contend successfully against 
any power. The narrower the channel, the greater will 
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be our ability to command the navigation of the channel. I 
know that cruisers may come in between Cuba and Florida, but it 
is very difficult for them to do so. I repeat that notwithstanding 
the information of Lieut. Maury, or any body else, there is a har 
bor, and an excellent one on the coast of Yucatan. 


Mr. CALHOUN in reply stated that Great Britain already pos- 
sessed the command of the entrange to the gulf, and that in the 
event of war with her not a single vessel of ours could enter. 


Mr. CASS.—One moment. The distinguished gentleman speaks 
of the ascendancy of England on the ocean. If that ascend 
is to be guarded against, I trust that it will be so most effectually 
by the ascendancy which we will ourselves acquire. We have bad 
a very successful contest with ber already, and I do not think we 
have reason to dread her superiority upon the ocean. But itis our 
interest to take care that she does not occupy positions surround- 
ing us like lines of circumvallation around a fortress. Itis our 
duty to ourselves, and to those who come after us, to preveut this 
if we can. Now, what is clearer, than that a fine harbor on the 
point of Yucatan would enable us to command the entrance into 
the gulf? It would be of immense advantage ; but give Great 
Britain that position and the point of Cuba, and she can shut the 
channel against us. 


Mr. CALHOUN.—The gentleman says that we must contend 
with the naval supremacy of Great Britain. Well, that is a 
great proposition. I do not deny it. But that is a different ques- 
tion altogether from the defence of this passage. If the gentle- 
man aims at contending with the naval supremacy of Great Brit- 
ain, let him do so in the proper mode. Let him avoid the expense 
of this Yucatan war. Let him put the navy into an efficient con- 
dition. If he aims at commanding tbe American seas, let him in- 
dulge no longer in his warlike enterprizes, which exhaust the 
means that ought to be applied to the support of the naval force. 


Mr. CASS.—The distinguished Senator will pardon me, but I 
do not precisely understand what his views are respecting the na- 
ture of re-colonization. 


Mr. CALHOUN.—I said nothiug about it. I spoke of colo- 
nization. 


Mr. CASS.—But I desired to ask what the Senator’s views are. 
Will he allow me to ask him if he considers Jamaica a colony of 
England? 


Mr. CALHOUN.—It is a ‘‘possession” of England. 


Mr. CASS —I should like to know, then, the meaning of the 
word “‘colony.” 


Mr. CALHOUN.—How far Jamaica is a colony of England, 
The expression in Mr. Monroe’s 
message is ‘‘colonization.” Colonization is the act of colonizing, 
or sending out inhabitants to a country, to colonize, to settle 
peacefully in a country. I ask if the conquest of a country is 
colonization? 


Mr. CASS.—The act of conquest is not colonization, but the 
moment you conquer and reduce a country to subjection, you have 
a colony. The doctrine for which Mr. Monroe contended was, 
that European powers should not plant colonies on this continent. 


Mr. CALHOUN.—Should not colonize. 


Mr. CASS.—Very well ; that they should not colonize. Mr. 
Monroe distinctly disavowed interference with existing rights. 
What did he mean, if colonization did not mean going somewhere 
where they had no right to go? They could not found any new 
ier if they had not the right to establish colonies in their own 
ands. 


Mr. CALHOUN.—I shall restate the case and the gentleman 
may make as much as he pleases of it. The language of Mr. 
Polk is this: that obtaining aid from Great Britain, Yucatan may 
tender her her sovereignty, and Great Britain may assert domin- 
ion over the country ; in one word, connecting this expression with 
the document itself, it means that if Great Britain sends a force 
there, and obtains the sovereignty of Yucatan, it will be a case of 
“colonization.” Would it be so? Notatall. It would be a case 
of tendered sovereignty, accepted by Great Britain. 


The further consideration of the bill was then postponed till to- 
morrow. 


Mr. FOOTE.—Will the honorable Senator allow me to ask 
him a question. 


Mr. CALHOUN.—No. 


Mr. FOOTE.—It is quite immaterial whether the Senator sub- 
mits to be chatechized or not, as I perceive it to be altogether an 
easy task to show, without the aid of any response from him, that 
he has committed a mistake in regard to the meaning of a plain 
English word, which, but for the admitted gravity of hia charac- 
ter would be abundantly amusing. The Senator has undertaken 
to attach a meaning to the term ‘‘colonization” wholly different 
from its ordinary acceptation, and as little justified by its acknow- 
ledged derivation from the original latin. Colonia, in latin, meant, 
what colony in English also means, ‘‘a company or body of people, 
transplanted from their mother country to a remote province or 
country, to cultivate and inhabit it, remaining subject to the pa 
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rent country, or maintaining certain filial relations therewith in- 
dicative of its origin.” According to the Senator, Yucatan would 
not become a British colony were the country to pass into her per- 
manent possession in the manner apprehended by many of us, 
though it should hereafter become ever so densely peopled by Brit- 
ish settlers, carrying with them into this new âad of colonial en- 
terprise, British institutions and British laws, and remaining under 
the protection and control of the parent nation. Colonization, we 
learn from the Senator from South Carolina, now for the first time 
certainly with some of us, can only take place in a region which 
chances at the time to be utterly void of inhabitants. If the Se- 
nator has fallen into no error upon this interesting point. then 
will it be very easy to show that the genuine colonizing 
process has never gone on at all in the world ; for, certainly, 
the pages of authentic history furnish no account of tho mi. 
gration of any considerable number of human beings from a 
peopled country to one destitute of inbahitants. Colonists, organ- 
izing new settlements, have uniformly found themselves surrounded 
by earlier inhabitants of the soil, whether aboriginal or not, and 
have been constrained either to conquer or conciliate the earlier 
occupants, In order to evade the interpretation affixed by the So- 
nator from Michigan to the famous declaration of Mr. Monroe, it 
is evidently necessary to misconstrue the term “colonize” as the 
Senator from South Carolina has thought proper tu do ; but I warn 
those who are inclined to agree with him, that they have first to 
forget many of the most instructive and interesting scenes in his- 
tory, both ancient and modern,.to consign to everlasting oblivion 
Cecrops and Cadmus, and Queen Dido—the Grecian colonies in Asia 
Minor along the Thracian Chersonesns—along the borders of the 
Euxine—in Southern Italy and France—io Africa, and the nu- 
merous isles which bespangle the Mediterranean, from the most 
easterly point of the Levant, even to the pillars of Hercules~the 
colonies of Genoa, Venice, and Florence—of Britain, Spain, 
France, Holland, Portugal, and Denmark—all these we shall have 
to forget entirely betore we can concur with the Senator from 
South Carolina, touching the true meaning of the term ‘‘colonize.” 
We shall have even to disregard the history of our own forefathers, 
who recognized themselves as colonists of Great Brita 


in, because 
they came across the Atlantic under the sanction of the mother 
country, and for a long time remained under her protection. We 


shall also have to overlook the obvious fact, that there is no 
of North or South America where S 
colonize, even where the famous “ 
been enforced, that was not dense! 
the first European settlements we 
for the Senator to recover from 
which he has deliberately 
trine of Mr. Monroe must 
be prevented from obtainin 
or at any future time, 


part 
paniards have atrempted to 


colonial system of Spain” has 
y peopled at the period when 
re attempted. It is impossible 
the hopeless embarrassment in 
lunged himself; either the plain doo- 

e utterly abandoned, or Great Britain 
g footing and dominion in Yucatan now 
upon any pretence whatsoever. 
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VENTILATION OF PASSENGER VESSELS. 


On motion by Mr. DAVIS, of Massachusetts, the Senate 0. 
ceeded to consider, as in Committee of the Whole, the bill Pom 
the House of Representatives to provide for the ventilation of pas- 
senger vessels, and for other purposes. 


The bill, having been amended, was re 
the amendments concurred in. 


Ordered, That the 
a third time. 


ported to the Scnate, and 
amendments be engrossed and the bill read 


The said bill was read a third time as amended. 
Resolved, That this bill pass with amendments. 


Ordered, That the Secretary 


request the concurrence of the 
House of Representatives in the 


amcndments. 
PRIVATE BILL. 


On motion by Mr CAMERON, the prior orders were ` post- 
poned and the Senate proceeded to consider, as in Committee of 
the Whole, the bill from the Hou 


se of Representatives for the re- 
liefoť William P. Brady. 


` Mr. ATCHISON desired 
this time, without waitin 
should be considered ? 


Mr. CAMERON explained that Mr. Brady was a poor man, 
who had spent his all in the service of th 


e country, and that even 
his household goods were now under execution, and in the hands 


of a constable, The pension granted him by the bill, would be the 
means of saving him from utter ruin. 


Mr DIX desired to know why 
was greater than usual ? 


Mr. ATCHINSON, also, desired to know how it happened that 
es case did not come within the general provisions of the pension 
aw? 


Mr. JOHNSON, of Louisiana, called for the reading of the re. 


port accompanying the bill, which gives all the particulars of the 
case, and it was read by the SECRETARY. 


The bill was then reported to the Senate. 
Ordered, That it be read a third time. 
The said bill was read a third time. 
Resolved, That this bill pass. 


_Ordered, That the Secretary notify the House of Representa- 
tives accord'ngly, 7 


On motion, 
The Senate adjourned. 


some reason for taking up this bill at 
g for its regular turn when private bills 


the pension allowed in this case 
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TUESDAY, MAY 16, 1848. 


PROCEEDINGS OF THE PEA PATCH ARBITRATION. 


The VICE PRESIDENT laid before the Senate, a report of 
the Secretary of the Senate communicating the reasons assigned 
by the printers to Congress for the delay in printing the proceed- 
ings on the Pea Patch Arbitration ; which was read and ordered 
to be printed. 


PETITIONS. 


Mr. DIX presented the memorial of J. Howard & Son, praying 
that the privileges allowed to American steamers trading to the 
port of Havana, in Cuba, may be granted to Spanish steamers 
trading between that port and the United States ; which was re- 
ferred to the Committee on Commerce. 


Mr. STURGEON presented a memorial of citizens of Trenton, 
New Jersey, praying the removal of obstructions to the navigation 
of the Delaware river at the Periwig Shoals in that river ; which 
was referred to the Committee on Commerce. 


Also, the memorial of William Greer and Company, praying the 
patronage of the government to a periodical publication, called 
the ‘‘Mirror of the Patent Office ;” which was referred to the 
Committee on Patents and the Patent Office. 


Also, two memorials of citizens of Philadelphia, Pennsylvania, 

rayiog the construction of a railroad between that city and New 

ork, for the purpose of facilitating commercial intercourse and 
the transportation of the mail; which were referred to the Com- 
mittee on the Post Office and Post Roads. 


Mr. BORLAND presented a memorial of citizens of Arkansas, 
praying the purchase of Mount Vernon by the government ; which 
was referred to the Committee on Military Affairs. 


Mr. LEWIS presented the petition of Elijah Pratt, praying 
compensation for the use, by the government, of certain valves, in 
violation of his patent right ; and the purchase of his invention by 
the United States for the Pontoneer service ; which was reterred 
to the Committee on Military Affairs. 


ADMISSION OF WISCONSIN. 


Mr. DOUGLAS, from the Committee on Territories, to whom 
was referred the bill from the House of Representatives for the 
admission of the State of Wisconsin into the Union, reported it 
without amendment. 


Mr. DOUGLAS gave notice that he will ask for the considera- 
tion ot this bill on Senate | next, as it is desirable that it be 
passed with the least possible delay. 


PRIVATE BILL, 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the memorial of Samuel W. Chil- 
son, submitted a report accompanied ‘by a bill for his relief. 


The bill was read and passed to the second reading. 


RECOMMITTAL. 
On motion by Mr. DOUGLAS, it was 


Ordered, That the bill to establish the Territory of Minasota 
be recommitted to the Committee on Territories. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have passed the bill from the Senate 
to require the holders of military land warrants to compensate the land othcers of the 
United States for services in relation to the location of those warrants. 


They recede from their amendments to the bill of the Senate in amendment of an 
act entitled Anac: to amend the act entiled ‘An act to reduce the rates of postage, 
to limit the use and correct the abuse of the frunking privilege, and for the preveution 
rn oe on the revenues of the Post Office Department,’ passed the 3d of Maroh, 


They concur in the amendments of the Senate to the bill to provide for the vesti- 
lation of passenger vessels, and for other purposes. 


They have passed bills of the following titles : 


„An aet to refund money for expenses incurred, subsistence or transportation far- 
nished, for th use of volunteers during the present war, before being mustered and 
received into the service of the United States. 


An aot to continge, alter, and amend the charter of the City of Washington, in 
which they request the concurrence of the Senate. 


They have passed the bill of the Senate extending privileges to American vessels 


engaged in a certain mentioned trade and for other purposes, with amendments in 


which they request the concurrence of the Senate. 
30TH Cona.—Ist Szssion—No. 80. 
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SLAVERY IN TERRITORIES. 


The Senate proceeded to consider the following resolutions sub- 
mitted by Mr. Bacay on the 25th and 27th January last : 

1. Resolved, That Congress has no constitutional power to abolish or to prohibit 
slavery in any State or Territory in this Union. 

2. Kesolred, That conynest is a legitimate mode of acquiring territory, and so re- 
cognized by the laws and the universal practice of civilized nations. 

3. Resolved, That it territory is hereafter acquired by the United Statea, either by 
treaty or conquest, it shall not be competent for the treaty making power or Congress 
to exclude slavery from such territory. either by treaty stipulation or by act of Con- 
gress; but snch territory shall be equally free and open tothe citizens of all the United 
States, without any limitation, prohibition, or restriction in regard to slaves, or any 
other description of property whatsoever. 

4. Resolred, That neither the people nor the Legislature of a Territory have any 
constitutional power to exclude slavery from such territory ; and that the people or 
Legislature of a Territory possess no other political power than sneh as is delegated to 
them by Congress in the act authorizing them to form a territorial government. And 
inasmuch as Congress has no power ʻo exclude or prohibit slavery in any Territory of 
the United States, they cannot delegate such a power to the Legislature of a Territo- 
ry, orthe people thereof. l 


Mr. BAGBY said that if no Senator desired to discuss the res- 
olutions, he would ask for a vote upon them now. 


Mr. BADGER inquired if the resolutions were now before the 
Senate. 


THE PRESIDING OFFICER replied in the affirmative. 


Mr. BADGER then remarked that there were at present many 
other questions before the Senate, at least, of more pressing im- 
portance than the resolutions of the Senator from Alabama. Be- 
sides, an opportunity would be afforded of discussing the subject 
matter of the resolution on various measures, which awaited the 
action of the Senate; and therefore with the highest respect for 
the source from which they had emanated, he moved to lay the 
resolutions on the table. 


Mr. FOOTE asked the gentleman from North Carolina to 
withdraw his motion for a moment, in order that he might make 
a single remark. - 


Mr. BADGER assented on condition that the motion should be 
renewed by the Senator from Mississippi. 


Mr. FOOTE then said that he, among others, desired to be 
heard at full length, befere any action should be taken on the sub- 
ject of the resolutions. In his opinion, it would be proper to pass 
the resolutions over for the present. But should the motion to lay 
upon the table be pressed, he felt bound to say that he should 
vote lor it, because he believed that no good, but evil would result 
from an extended discussion of the subject at the present time. He 
was not prepared at this time to assert authoritatively, even what 
might turn out to be sound doctrine on this momentous subject. 
Measures of the highest practical moment require the action of the 
Senate, which would be delayed, and might be embarrassed by a 
discussion of the resolutions. He therefore felt disposed to sup- 
port the motion of the Senator from North Carolina, which he 
would renew. 


The motion having been again temporarily withdrawn— 


Mr. BAGBY remarked that he had stated some days ago, that 
after the indulgence which he had received at the hands of the 
Senate, when the resolutions should be ealled up, he should not 
propose to discuss them, unless some other Senator did. His 
views Were entirely diterent from those of the Senator from Mis- 
sissippi. He did not believe that there was any question involved 
in these resolutions, in regard to which the mind of the Senate 
Was not as well made up now as could be at any time herealter, 
or ever. In obedience to the pledge which he had given, he would 
not press a vote, if any gentleman desired to address the Senate. 
But if the motion to Jay upon the table should be persisted in, he 
wished the Senate to nnderstand that he shonid consider the vote 
upon that motion as a test question upon the principles involved in 
the resolution. He asked for the yeas and yeas. 


Mr. BADGER begged that the Senator would allow him to 
make a single remark. The Senator frora Alabama had said that 
he wished the vote upon the motion to be considered as a test vote. 
That was the very sense in which it was intended that the vote 
should be given; but it by no means followed that in voting to ley 
the resolutions on the table, any Senator pronounced an opinion 
upon their subject matter. There were a great many truths in 
the resolutions in which he himself believed most tirmly, but should 
most decidedly object to embody in that form, for the purpose of 
being pre ed upon by the Senate. Without pronouncing any 
Opinion weatever with regard to the resolutions—without saying 
whether he had, or had not, made up his mind to any one or all of 
them, his view in making the motion was, that no good could poss 
sibly result from the expression of the opinion of the Senate in that 
form upon the questions raised. It was with that view he made 
the motion to ley upon the table. | 
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Mr. FOOTE remarked that in consequence of the observation 
of the Senator from Alabama, that he should consider this a test 
vote, upon the principle contained in the resolutions, he felt him- 
self entitled to a word of explanation. In voting to lay upon the 
table he could not consider himself as voting against the resolu- 
tions. The Senator from Alabama was at liberty to place what- 
ever construction he pleased upon that vote, in the face of this 
explicit declaration ; but he believed that the public would hardly 
be inclined to concur with him, in regarding that vote as having 
been given on the subject matter of the resolutions, despite of the 
express and explicit announcement to the contrary. The Senator 
from Alabama seemed to suppose that the resolutions could be 
very easily acted upon—that they embraced very plain proposi- 
tiuns—that they were in fact so sinple that no gentleman could 
have any difficulty in coming to a conclusion respecting them. The 
gentleman’s conduct, however, seemed to be somewhat at vari- 
ance with that opinion, for he had made a very elaborate, ingeni- 
ous, solid, learned, not to say convincing, argument on these very 
resolutions. Now, either the question was not so plain, when the 
Senator undertook its discussion, and he had made them plain by 
his overwhelming argument ; or, it was somewhat complex origi- 
nally, and remained <o. At all events he did not regard the vote 


upon the motion as by any means a test vote upon the resolu- 
tions. 


Mr. DICKINSON also disclaimed the :dea of the vote being re- 
arded as a test. The resolutions were, to some extent, in con- 
iot with those which he himsel! had the honor to introduce some 

time since, although in some points they agreed. He desired to 
say something upon them, before the Senate acted upon them, and 
he should therefore prefer that the resolutions be passed over in- 
formally, or laid upon the table for the present. 


Mr. WESTCOTT.—I rise merely to say that I object to any 
vote on an incidental question, and not a direct vote on a measure 
proposed being made a test vote. I shall vote against the motion 
to lay on the table. I shall do so not merely because I am in fa- 
vor of the doctrines advanced in these resolutions, but because I 
regard a different course the most proper one. There are several 
different sets of resolutions on this subject before the Senate. One 
set offered by the Senator from New York, (Mr. Dicxinson,] an- 
other set offered by my colleague, (Mr. YuLes,] and those offered 
by the Senator from Alabama, (Mr. Bacsy,] now before the Se- 
nate. The principles maintained in them, that Congress or a ter- 
ritorial legislature has no power to prohibit slavery in the territo- 
ries, it is kuown, I contend, for astrue. But the phraseology of 
those resolutions docs not precisely suit me. For instance, I do 
not like the precise language of the conclusion of the last resolu- 
tion of the Senator from New York, even as modihed at the sug- 

estion of the Senator from Mississippi [Mr. Foote.) It is am- 

iguous—not explicit enough—and it leaves the true position to 
deduction and inlerence. Again, the conclusion of the first resolu- 
tion of my colleague would be more acceptable to me, if, instead 
of asserting that the ‘people of the several States” of tne conlede- 
racy are the depositories of the sovereignty of the people of a ter- 
ritory till their own State government should be established, if 
modified so as to declare that the people of the territory were 
themselves the depositories of their own sovereignty, but that it 
eould not be exercised by them being in abeyance and dormant 
till their own Stute governments was organized, lor this I conceive 
to be the true theory. I hold the American doctrine to be, that 
all political sovereignty is inherent in, and springs from the peo- 
ple of the local political community, over whom such sovereignty 
ìs to be exercised. They may be so situated as not to be able to 
exercise it, but in this country no other authority can, for the rea- 
son that it is inberent in them alone. This is the condition of the 
people ofa territory. As to Congress, it has no more right to ex- 
ercise such eee than the legislature of an adjoining or any 
other State. But this discussion is perhaps unnecessary. The slight 
variance in opinion between my colleague and myself on this col- 
lateral point is of little consequence, and I candidly concur as to 
the correctness of the principles so ably sustained by him, as to the 
main questions involved in the resolutions. 
of the Senator from Alabama, now before the Senute, I can vote 
for them cheerfully, but they do not, I think, go far enough, or ra- 
ther are not full enough. I hope all the resolutions will be refer- 
red to an appropriate committee, to report in lieu of them others 
carefully drawn in such terms that all who sustain the leading doc- 
trines can vote for every word of them. It is difficult for an in- 
dividual Senator to draft a resolution that in its terms will suit all. 
I hope these resolutions will not be laid on the table, but will be 
relerred for the object suggested. My chief object, however, in 
rising was to protest against this mode of making test votes. 


Mr. BAGBY rose but yielded to 


Mr. BADGER, who had risen simultaneously ; and who said, 
I now renew my motion to Jay on the table. 


Mr. BAGBY said that he certainly had not yielded the floor for 
the purpose of allowing the Senator from North Carolina to cut 


him down. He hoped the motion would be withdrawn for a few 
moments. 


Mr. BADGER.—I will withdraw the motion if the Senator res 
new it, and would not withdraw it. 


Mr. BAGBY could not promise to do that. 


SLAVERY IN TERRITORIES. 


As to the resolutions, 


[Touxspay, 


Mr. BADGER said he supposed, then, he must yield and with. 
draw the motion. 


Mr. BAGBY then repeated that he did not desire to prevent 
discussion ; but on the contrary he had stated that if any Senator 
desired to d'scuss the resolutions, he should not press them to a 
vote until the Senator had been heard. He thought that the ob. 
ject of the Senator from North Carolina might be accomplished 
by passing over the resolutions informally. 


Mr. BADGER replied that his express object was to prevent 
discussion; and without intending any disrespect to any gentleman, 


he would now press his motion to lay the resolutions upon the 
table. 


Mr. BAGBY demanded the yeas and nays upon the motion to 
lay the resolution on the table, which were ordered, and it was de- 
termined in the affirmative, as follows : 

YEAS—Messrs. Allen, Atchison, Atherton, Badger, Benton, Breese, Bright, 
Cass, Clarke, Clayton. Dickinson. Dix, Felch, Foote, Greene, Hannegan, Johnson, 
of Louisiana, Miller. Moor, Niles, Rusk, Sturgeon. Underwood, and Ù pham—9¢. 


NA YS—Meassn. Bagby, Calhoun, Davis, of Mississippi, Hunter, Lewis, Mason, 
Turney, Westcott, and Yulee—9. 


So the resolutions were laid on the table. 
JOHN MITCHELL. 


On motion by Mr. UPHAM, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 


Whole, the bill from the House of Representatives for the relief 
of Jobn Mitchell. 


Mr. UPHAM successively stated the circumstances in which the 
bill had originated. 


Mr. BREESE objected on the ground that the petitioner had 
not been in the service of the United States. 


Mr. UPHAM explained that the petitioner at the time when 
the accident, by which he had been inutilated, occurred, was acte 
ing under the orders of an officer in the army of the United States. 
lt was in firing a national salute at the city of New Orleans that 
the accident had happened to this individual. Pensions had been 
frequently granted in similar cases, without any objection being 
made. Had this individual been a soldier or a sailor in the ser- 
vice of the United States: and his case had come regularly withia 
the pension laws, there would have been no need of legislation in 


his lavor. He hoped that noubjection would be made to the bul for 
the relief of this unfortunate man. 


Mr. BRIGHT knew nothing of the particular merits of the bill 
except from what he had derived from a reading of the report ; 
and unless he misunderstood that report, there Was nothing in it 
tending to show that the petitioner bad been at all connecied with 
the United States. In his opinion, the passage of the bill would 
be a pernicious precedent, under which persons injured by acct- 
dents in celeprating political victories—accidents which frequently 
occurred—might appeal to Congress for relief. 


Mr. JOHNSON, of Louisiana, remarked that it appeared from 
the report, that when the accident occurred, the petitioner was 
employed on board the United States steamship Alabama. 


Mr. BREESE said that he did not know there was any such 
vessel in the service of the United States. 


Mr. JOHNSON stated that the Alabama had been chartered by 
the government. 


Mr. DIX suggested that as the morning hour had expired, and 
as the principle involved in the bill appeared to be a new one, re- 


quiring some deliberation, the bill should be passed over infor- 
mally. 


Ordered, That the further consideration of the bill be postponed 


until to-morrow. 


NAVAL PENSIONS. 

On motion by Mr. YULEE, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill renewing certain naval pensions for the term of 
five years, and extending the benefits of existing laws respecting 
naval pensions to engineers, firemen, and coal-heavers in the navy, 
and to their widows. 

Mr. YULEE submitted an amendment tothe bill, which was 


agreed to; and the bill was then reported to the Senate, and the 
amendment was concurred in. 


Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it pass, and that the title thereof be as aforesaid. i 
Ordered, That the Secretary request the conourrence of the 
House of Representatives in this bill, 
DEFERRED NOMINATIONS. 


The Senate resumed the consideration of the resolution submit- 
ted by Mr. Jounson, of Maryland, on the 28th ult. respecting ap- 
pointments by the President during the recess of the Senate ; 


On motion by Mr. ALLEN, it was 


Ordered, That the further considerati poned 
until Thuraday next. ee ENET EEC ene 


May 16.] 


INDIANA STATE BONDS. 


On motion by Mr. BRIGHT, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill authorizing the Secretary of War to surrender 
certain bonds of the State of Indiana, held by the United States, 
to the agent of State, for said State of Indiana. 


The amendments reported from the Committce on Finance were 
agreed to. 


Mr. CLAYTON said the bill directed the Secretaries of War 
and of the Treasury, to surrender to the agent of the State of In- 
diana, bonds of ihat State, amounting to $265,549 53, being the 
principal and interest due them—these bonds being held in trust 
for the Chickasaw and other Indians. The bill also directed the 
Secretaries to receive in lieu of the sum due the new stocks pro- 
posed to be issued, under the act of the legislature of Indiana, of 
January 19th, 1846, and a supplement passed January 27, 1847. 
The value of the stocks to be raised in licu of the bonds held now 
by the government in trust*for the Indians may be understood only 
by reference to the legisiature of Indiana. 

It was undoubtedly a wretched precedent set by the govern- 
ment, to invest the money of these Indians in State bonds. The 
bonds were bought at par. No interest has been paid on them 
since the Ist Julv, 1842. The Indians must. or ought to receive 
the whole sum from the government, and the United States ought 
not to bear any loss that may arise from the investment. It was 
a better speculation, however, than the Arkansas interest of the 
Smithsonian legacy. 

if the ducuments submitted to them were entitled to confidence, 
the State of Indiana had done every thing in her power to settle 
her debts on the best terms for her creditors. Her public and do- 
mestio debt was stated at $15,271,250, besides the sum secured 
by State bank bonds. By the acts of her legislature referred to, 
she has created new stocks tu pay the debt—one-half to be paid 
by new State bonds. and the other half by Wabash and Erie canal 
stock. The European creditors of Indiana have yielded their as- 
sent to this new arrangement, and many other creditors residing in 
this country have done the same. They consider it the best that can 
be made for the creditors of the State, and I am quite satisfied 
they are right in that opinion. The State can certainly pay five 
per cent. on one hait her debt, and the great Wabash and Erie ca- 
pal when completed, will, if the opinion of the engineer’s, who 
have ostimated its value be correct, eventually pay the other half. 
At any rate, this isthe best bargain the government can now make, 
and I am strongly induced to support the bill, by the fact that the 
relusal of this government to accede to the arrangement, would 
jeopard a measuro eminently calculated to sustain the sinking 
credit of one of the sovereign States of this Union, and to save her 
from the stain of repudiation. All the States are deeply interested 
in saving her credit, and she is now making a noble effort to up- 
hold it. I hope the bill may pass. 


Mr. BRIGHT .—The effect of this bill is nothing more nor 
Jess than to grant an extension of time to the State of Indiana. 
There is nothing in the bill which can be construed into the grant 
ofa gratuity to that Stale. She is unable, at present, to pay her 
debt, but is honest and anxious to pay it. She believes that by the 
operation of that uct, translerring one-half the debt to the Wabash 
and Erie Canal, she will be able, in twenty years, to liquidate 
her entire indebtedness. 

The eight hundred thousand acres of land heretofore given by the 
general government will enable the State to complete the canal; 
and when completed, it will doubtless pay a fair interest upon the 
investment. The presumption is, that it will be worth all that it 
has cost. If the least reliance cun be placed upon the estimates 
which have been made, that will be the result. Provision is thus 
made for the payment of one-half of the debt; the other half it is 
proposed, shall be paid by direct taxation; and, according to our 
estimate, founded upon the present basis of taxation, that indebt- 
edness will be liquidated by the year ’70o0r’71. If the Indians 
for whom these bonds were purchased, should need the money be- 
tween the present time and that period, it is possible that the gen- 
eral government will be called upon to step forward and liquidate 
the debt; but with the full assurance that by the time I bave men- 
tioned she would be fully reimbursed. The question, however. is 
whether the general government ts not as much interested in the 
reputation of the several States, as it is in sustaining its own credit. 
Indiana, in consequence of an unfortunate movement, became in- 
volved in great pecuniarv embarrassment, and was not able to 
meet her obligations. But she is unwilling to repudiate. She is 
anxious to discharge her obligations; and in order to aid her in 
fulfilling this cherished desire, she asks the surrender of these bonds, 
on the terms proposed by the bill. Nine-tenths of the private 
creditors of the State have accepted the terms of the act read by 
the Senator; and that affords satisfactory evidence of the just and 
equitable character of the proposed arrangement. 


The bill was then reported to the Senate, and the amendments 
were concurred in. 

Ordered, That the bill be engrossed and read a third time. 

The said bill was read a third time. 

Resolved, That it pase, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


TEMPORARY OCCUPATION OF YUCATAN, 
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ADVANCES FOR VOLUNTEERS. 


The bill from the House of Representatives to refand money for 
expenses incurred, subsistence or transportation furnished, for the 
use of volunteers during the present war, before being mustered 
and received into the service of the United States, was read the 
first and second times, by unanimous consent, and referred to the 
Committee on Military Affairs. 


CHARTER OF THE CITY OF WASHINGTON. 


The bill from the House of Representatives to continue, alter, 
and amend the charter of the city of Washington, was read the 
first and second times, by unanimous consent. 


Mr. MILLER asked that this bill be now considered, without 
the formality of a reference, it being, in effect, the same bill that 
had already been reported from the Committee on the District of 
Columbia. 


Mr. HANNEGAN had no objection to this course, provided it 
was understood that no debate would arise. 


The Senate then proceeded to consider said bill, as in Commit- 
tee of the Whole. l 


No amendment being made, the bill was reported to the Senate. 
Ordered, That it pass to a third reading. 


The third reading of the bill, on this day, being objected to by 
Mr. ATHERTON, it was, under the rulo, postponed until to-mor- 
row. 


NEW YORK AND NEW ORLEANS STEAMERS. 


The Senate proceeded to consider the amendments made by 
the House of Representatives to tho bill extending privileges to 
American vessels engaged in a certain mentioned trade, and for 
oiher purposes; and ' 


On motion by Mr. DIX, it was 
Ordered, That they be referred to the Committee on Commerce. 


THE YUCATAN BILL. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill to enable the President of the United States to 
take temporary military occupation of Yucatan. 


Mr. BAGBY.—TIn the discussion of this measure, two points 
have been made, upon the establishment of either of which, it is 
deemed proper by some of those who are in favor of tho measure, 
that it should be adopted. 

The one, sir, is the point of humanity, and the other is the great 
point of publio policy. In regard to the first I have but little to 
say; for, however muchI may be in favor of this great and enno- 
bling quality of the human soul, which is allied to ‘aith and hope, 
and is said to be qin than either, I do not consider that in my 
capacity asa legislator,a representative or a statesman.! have any- 
thing to do with dispensing charity. I shall, therefore, in the 
views which I propose to submit in regard to the measure whioh 
is now pending betore the Senate, place the position which I in. 
tend to assume mainly on the ground of policy. 

I do not believe—and I never have believed—although there are 
a great many precedents, and of the very highest authority, to 
show that this government has authority to assume the province 
of a great Almoner, though a man in his individual capaci- 
ty may go to the utmost extent to which his feelings of 
humanity and benevolence may prompt him. Upon the ques- 
tion of policy involved in this bill now pending, I have clear, 
distinct, and decided views; and whether I shall be able to refer 
those views to anything that has been done in the previous action 
of this government or not, I believe that a case has occurred, and 
that the time has arrived, when it becomes necessary and proper 
for the government of the United States to assume a substantial, 
immovable, position in regard to this question. I have said that 
I shall not discuss this queen upon the great principle of 
humanity; but if I should be able to satisfy the Senate that 
that principle can be best preserved and maintained by par- 
suing the course pointed out by a sound and enlighted policy, 
I shall derive from it an addtional argument in favor of the 
adoption and pursuit of that course which I think the Senate 
should on this occasion adopt. I have been somewhat struck 
with the view which seems to be taken of the manner @ which the 
question came before the Senate. It has been mainly discussed on 
what is understood to be, and what is asserted to be, the recom- 
mendation of the President of the United States. Judging from 
the tenor of the message, the President does not seom to be act- 
ing under that branch of his power in regard to this subject, which 
authorizes and enables him to recommend certain measures for the 
adoption of Congress; but under the other branch of his power, 
which makes it his duty from time to timo to communicate to the 
Senate such information as he may deem proper in regard to the in. 
terests ofthe Union. This message, which has been so much dwelt 
upon, and especially by my honorable friend from Massachuse:ts, 
contains no recommendation from the Executive; but it simply 
communicates the information in his possession, and very properly 
asks Congress to determine what course, under the circumstances 
of the case, it is proper to adopt. There is no recommendation, 
whatever, in the message. There is, it is true, the assertion of a 

great principle of policy, clear and distinct. The principle of hu- 
manity is asserted, which does credit to the chief magistrate, and 
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to every man inthe Union. There is not a more praisewortny 
Motive that can actuate man. But on neither the principle of 
humanity, nor on that of policy, does the President make any re- 
quisition upon Congress. Entirely the reverse; for, after com- 
municating the facts, he says, in the concluding paragraph of the 
message, that he submits it to the wisdom of Congress to do that 
which may be necess ry in the premises, 

I therelore shall not discuss this question as one emanating fr m 
the Executive, either for one purpose or the other; but I shall take 
the information imparted to this body by the President, for pre- 
cisely what it is worth, and nothing more. Thre is no recommen- 
dation—there is no pointing out of any particalar course of action 
for Congress to pursue. Taking the course of a wise statesman, 
occupying the position he does. he says that inregard to this state 
in which Yucatan is placed. I have received certain information, 
and that information Pree o to Congress, and I submit to 
their wisdom to take such action as they deem proper under the 
circumstances. This, tben, I take it for granted, is the question 
now to be considered, what is it proper for Congress to do, consid- 
ering the deplorable state of Yucatan—considering the present 
situation of the United States and considering the present condition 
of the whole world.what ıs the proper course for Congress to pursue 
in regard to Yucatan? Well, some one who is more in the habit of 
arriving at conclusions than I am, may come to a ditferent one, 
but from the moment that this message was submitted to the Sec- 
ate, I had no doubt as to the course proper for Congress to pursue 
in regard to it. In arriving at this conclusion, I endeavored, as 
far as possible, to look at all the causes which shonld prompt us to 
act, and at all the consequences which would follow from our action, 

l shall not attempt to place this question upon the doctrine ad- 

vanced by Mr. Monroe a quarter of a century ago, because I do 
not think that that doctrine sustains the course which it is pro» 
posed that the United States shall take, neither do I think that 
it forbids it. I think it is entirely separate and apart from it. 
What is the doctrine advanced by Mr. Monroe, and by the bye, I 
must here be permitted to say, that the doctrine has been to some 
extent, miscalled the doctrine of Mr. Monroe, or his cabi- 
net. “Neither Mr. Monroe, or any member of his cabinet, ever 
conceived this doctrine originally. It originated in a discussion 
which took place at a distance of more than three thousand 
_miles from the seat you now occupy. At the time it 

was first suggested, questions of grave import, not only to 
the government of this country, but more interesting to the 
government of the country in which the discussion took 
place, on the other side of the Atlantic. The highly re- 
spectable, most judicious, and todo him no more than justice, I 
may sav. distinguished minister of this country, at the court of Sr. 
James.{Mr.Rush] in his conversations and correspondence with Mr. 
Canning, first conceived the idea upon which the doctrine is found- 
ed. The question, so far as Mr. Rush representing the American, 
and Mr. Canning the British government were concerned, was 
simply this: What course was it proper for the two governments 
to pursue in regard to the numerous South American republics 
that abont that time sprang into existence? The ministers of both 
countries were occupied with the consideration of what would be 
best for the commercial interests of their respective countries. 
And if you will trouble yourself to read the correspondence, you 
will see that the American minister at London, in 1823, months 
prior to the promulgation of the doctrine here, planted himself 
upon that just, and I hope eternal foundation, on which the affairs 
of the United States, I trust, will atwayvs be conducted. Looking 
through the political telescope, be saw that these South Ameri- 
can governments were about to commence a career which world 
prove to be of more or less advantage to our own, and to the im- 
provement of the political and social condition of mankind. He 
said this isa new question, we cannot depart from the principles 
laid down at the origin of this government. We must see to what 
the establishment of these republics must lead. On the other 
hand, Mr. Canning wanted to see how far their establishment 
would go to atiect British interests in particular, and the policy of 
Europe and the Holy Alliance. It is, therefore, a mistake to trace 
the doctrine back to Mr. Monroe. But, we must do justice to all 
in an inquiry of this nature. After the main points had been 
well discussed, well matured, and distinctly understood, Mr. Rush 
communicated to this government the course that England was 
disposed to pursue, and the great question arose, whether it would 
be sale and prudent for England and the United States to take 
the lead in settling the policy proper to be pursued in reference to 
the SoutyAmerican republics. I mention these facts, not for the 
purpose of detracting trom Mr. Monroe, or any member of his 
cabinet, but of doing justice to all men, of all parties, and placing 
it on the true ground where it must always stand. I have a word 
to say in regard to the policy of Mr. Monroe, as it has always been 
understood. That the policy is founded upon the soundest princi- 
ples of expediency, I have not now, nor have I ever entertained 
the slightest doubt. But the policy of Mr. Monroe, except in ex- 
treme cases, is not, and never can be the fighting policy of this 
country. [tis a doctrine which diplomatically you may contend 
for, but I feel as well assured as I do of any fact, that itis a pol- 
icy, which except in extreme cases, it will not do to fight for. 
What is the policy as it seems to be understood here? It is this: 
That if in regard to colonization—although I shall not go into a 
critical examination of the meaning of the term—that if in re- 
gard to the question of colonization on this continent, if the inte- 
resis of the United States should come into conflict with the inte- 
rests of another nation, therefore, the United States in pursuit of 
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this policy, must assert the doctrine laid down in Mr. Monroe's 
message in 1823, and if necessary, they must fight to maintain it. 
Well, sir, anxions as I am, I hope to guard the interests of the 
United States at home and abroad. I never can agree, that if a 
question should grow out of the diplomatic or political relations of 
any two countries of the world, and as inthe case I bave sup- 
posed, it should become necessary for the governmeut of the Uni- 
ted States to say—however necessary it may be upon principles of 
expediency to acquire Yucatan or any other country, which a gov- 
ernment of Europe might desire to obtain, I would not say, I could 
not say, because I do not believe, that the government of the Uni- 
ted States, except in a case where it would be necessary for its 
own preservation, would be justified in going to the full extent of 
the doctrine laid down in Mr. Monroe’s message, and contended 
for now. Sir, treaties are but bargains, or contracts. The only 
difference betwee a treaty and all other bargains or contracts is, 
that ordinarily bargains are made by individuals, but that a treaty 
is neither more nor less than a contract or bargain between na: 
tions. Well, suppose the case to occur, tbat Great Britain and 
the United States both desire to possess a tract of country, 
territory, province, or colony, or by whatever name you please to 
call it. Itake it for granted that nations are like individuals—if 
they have the power to make treaties, they have the power to en- 
force them. And suppose that Mexico should prefer selling this 

rovince of Yucatan to England, is there any principle of national 
aw,is there any principle, of justicé, or morality which would 
prevent them from doing so? I put the question to lawyers, to 
judges, to politicians, to statesmen. Can there be but one an- 
swer? Are the parties able to cantract, do they contract, and are 
all the elements present necessary for entering into a contract ? 
It so, the contract must be valid. It is competent for you, merely 
because you desire to have the benefit of the contract, to say that 
it shall not be made with any other nation, or if made, it shall not 
be binding. An honorable friend (Mr. BREESE] makes a 
suggestion which comes to the same thing. The matter 
must be capable of being contracted for. That does not 
alter my position at all, because I hold that this gove 
ernment, where they are not’ limited, has the power to con- 
tract. Arbitrary governments always have possessed and exer- 
cised that power, and this government bas also the power, and I 
think has a right todo it. I, however, do not place my advocacy 
of this bill upon that ground at all, because I do not think the ap- 
plication of the doctrine at all necessary. Ido not go at all into 
the constitutional question. In regard to the doctrine laid down 
in Mr. Monroe’s message, we have a right to do this or not, as we 
please. I put it upon that principle. There is a time in the af- 
fairs of men, and in that of governments, too, when it is proper to 
act, and if I had been casting about for a state of affairs, in which 
the government of the United States were at liberty to do the very 
thing which they are called on to do by this bill, that state of af- 
fairs exist more emphatically now in regard to the proposition be: 
fore the Senate, than it ever has in regard to any question of the 
same character, and I think I may go further and say, than it ever 
will in regard to any question that can arise herealter. The cir- 
cumstances of the case make it entirely appropriate. Now, sir, 
I do not pretend to apprehend—I should be uncandid if I should do 
so—any great danger from British interference; but at the same 
time that I make this admission, I cannot be blind to the present 
position of Great Britain, nor to the fact that she has at all times, 
and on all occasions, manifested an eager and rlmost irrepressible 
desire to extend her dominions, and that the lion’s paw was ready 
to grasp wherever there was a probability of making a successful 
seizure, Itis for the purpose of avoiding the state ol things which 
might arise trom this desire on the part of Great Britain, to seize 
upon that which ¡properly does not belong to her, that 1 maintain 
that this is the appropriate, the chosen time for doing that which 
this measure proposes to de. The great danger apprehended by 
the honorable Senator irom Massaclusetts—and I always listen to 
the views of that honorable Senator with pleasure, however much 
I map be compelled to differ trom him—was that we might by pur- 
suing this policy, perchance become involved with one of the most 
powerful nations on earth. What would Mexico, or the Indians 
of Yucatan be as enemies, compared with Great Britain. My great 
reason, so far as prudential considerations are concerned, for advo- 
cating this measure is, that we now have an opportunity of car- 
rying it out without the danger of coming in contact with any power 
on the face of the earth, or of opening the temple of Janus at all. 
I know that my honorable friend must appreciate and understand 
tte present condition of Europe. He must be aware that Great 
Britain is not. at this time, in a situation to spare any forces for 
conquest on this continent ; or, ın fact, to attend to any other af- 
fairs than her own. ‘Then, I ask my honorable friend, whether 
his objections to this measure, being the danger of collision with 
Great Britain, and. if I can show nim, that there is less danger of 
that collision now than at any forme: time, and in all human prob- 
ability than there wil! be at any future time—I ask tim whether, 
as far as this consideration is concerned, this is not the appropriate 
aud chosen time for the government of the United States to act. 
Sir, it is elevating to man, ıt is elevating to a government to talk 
about greai principles of morality and public virtue, and all 
those things which furnish the highest embellishment of private 
character, but every man, sir, at your time of lile, or mine, ur that 
of the Senator from Massachusetts, must know that governments 
and men must be more or Jess the creatures of circumstances. 
The opinions of some of the old philosophers was, that man was 
Lut a bundie of circumstances ; that man had no separate, dis- 
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tinct, independent, substantive existence, but was a mere bundle 
of circumstances. Unless, therefure, this thing be radically and 
` fundamentally wrong in itself, I ask, have circumstances ever 
arisen, or will circumstances ever arise, in which it would be 
safer for the government of the United States to do that which is 
proposed to be don: by the bill now under consideration. I do not 
- put it upon Mr. Monroe’s poliey, nor upon the policy of any body 
else, bpt upon the mere fact, that this seems the appropriate time 
when tne thing should be done. There is no fundamental objec- 
tion to doing it, and the only question is, are circumstances ausp - 
cious at the present moment. Taking this view of the question, 
though I listened attentively to the arguments of the Senator from 
Massachusetts. I at once arrived at the conclusion, that it was 
propor to be done, and that this, above all other times, was the 
proper time for doing it. I do not stand here to give or to receive 
alms. That is not the business of the Senate of the United States, 
and to whatever extent they proceed in this matter, they take 
from the peoplethat which belongs to them. I know that two 
cases have been cited. I remember them both. One was made 
the foundation for the other. The case of Caracas visited by a 
great and overwhelming calamity—the other, the csse of Ireland. 
If I wished to address myself to the popular feeling, or if I wi- hed 
to address ‘nyself to all the best sympathies of the human soul, I 
would sympathise in the ca:e of suffering Ireland, but I would do 
it asa man; I would not do it asa legislator. You have not the 
power. I defy the production of any proof to show that you have 
the power to tax the people of this country to bestow charity 
upon the people of otrer countries. The cases cited, therefore. 
' have not the slightest impression or effect on me; I place this 
. measure exclusively on the ground of policy. Well, what are the 
‘reasons derived from considerat ons of policy? The honorable 
Senator from South Carolina says. that this is a grave and import- 
ant question, and that, therefore, great caution is necessary. Well, 
sir, Í say so too; but, there is a time when that caution has ex- 
- hausted its effect. It is necessary in the formation of the deter- 
- mination which precedes action. That is the province and office 
.of caution. It is for the paris of enabling those who are dis- 
posed to do so, to exert that valuable quality in arriving at cor- 
"fect conclusions. But, after having exhausted all the arguments 
- and reasons for the policy, does not the time for action arrive ? 
-. After having given to all these reasons for caution their proper 
force, we are called on to act upon the measure itself. Weigh 
the measure upon the question of policy—as is the duty of the 
government to do—and, when that is done, then comes the time 
for action. It is said by the honorable Senator on the other side 
who addressed us last, that this is not one of those extreme cases 
which would justify the government of the United States in assert- 
` ing a principle which cannot be sustained upon the great principles 
of international law, or of public policy. Well, that may be so. 
I grant Yucatan may not be of so much importance to us as some 
other points on this continent; but no matter what the value or 
: importance of it, I ask. if the principle is not precisely the same ? 
- Here is a time, here a case, in which the sove eignty or dominion 
of a portion of this continent is offered to the American govern- 
ment without the danger of collision with any other power, and 
they are to determine whether they will receive it or not. 

Suppose the case to happen that was put by the Senator from 
Sonth Carolina. Suppose we attempt to apply the principle, and 
they refuse to act upon it, I ask, if their refusal will not 
Well, now, I do not profess to know much about the advartaves, 
political, commercial, naval, or otherwise of Yucatan, but I know 
this—I know that it is adjacent to the territory of the United States, 
and I know that we now have an opportunity of taking it without 
incurring a risk, Great Britain and all other countries of Europe 
not being in a situatio; to interfere. The only difficulty I have 
had on the subject is this—whether the adoption of such a meas- 
ure now, comported with the existing state of things between this 
country and Mexico. T leave Great Britain, France, Spain, and 
all European countries entirely ont of the question. Is there any 
thing in the condition of affairs between this country and Mexico, 
which would render it improper to adopt the measure at this time, 
because, even in regard to Mexico, miserable and degraded as she 
is, I would preserve that good faith which the immortal man, 
whose likeness hangs above your head, inculcated to be observed 
towards a'l nations. What are those relations? Iam not going 
into the causes of the war, although there are incidents connected 
with the war, which prove, more than any thing has ever proved 
in the history of the country, the indestructibility, the immortality 
of truth. There are considerations connected with the history of 
the war which enable a man to feel the divinity star stir within 
him—there are considerations connected with the war which ena- 
ble the dim crepuscular light of haman reason to penetrate the 
veil of the future, and look through it and discern the majesty of 
trath. My honorable f. iend, the Senator from Missouri, no doubt 
understands this, but I pass it by. I am not going into the Mexi- 
can war, I shall merely touch upon some of the incidents connected 
with the origin of it. 

Why, sir, in regard to Yucatan, viewed in connection with our 
relations to Mexico, if I were disposed to put this question, and 
discuss it on the gronnd of humanity, I should derive the strongest 
argument that I could possibly employ from the existence of our 
relations with Mexico We were at war with Mexico ; that war 
has been suspended, if not terminated by negotiations of a treaty 
of peace, not sanctioned on their side I judge, as every body knows; 
but, sir, Mexico is a subdued. a conquered country, and is it not the 
duty of the government of the United States, having conquered 
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Mexico, to extend that protection to the people of Yucatan which 
the government o Mexico herself might have been ablo, and if 
able, ought to have extended if she had not been conquered by the 
government of the United States. This is our relation in regard 
to Mexico. Will you deprive that government, by having con. 
garre and overcome her in a thousand well-fought fields—wiil you 

eprive her of the power of protecting the people of Yucatan, or 
any other Porio of her population, and after having done that, 
and stepped into her shoes, will you say to her, that wo will not 
perform the office ot humanity which you, if we had not inter- 
fered and conquered you, ought to have performed, and would 
have performed? It is, therefore, I think, not only the policy but 
the duty of the United States, considering the relations now exist- 
ing between this country and Mexico, to afford that protection, 
not ouly to the people of Yucatan, but to every othe: province and 
state of Mexico, that Mexico herself, if she had been a stable and 
strong government ought to have extended, if we nad not occu- 
pied the position we now do in regard to her. And my honorable 
friend from Indiana will find no difficulty in carrying out, with his 
usual ability, the policy of the administration in putting it upon 
this ground. 


Mr. HANNEGAN.—I did put it upon that ground. 


Mr. BAGBY.—TI am aware of that. It is not only the duty of 
this government on the ground of bumanity connected with policy, 
but it becomes the indispensable duty of the government for other 
reasons, to do every thing which, by the measure belore you, you 
are called on todo. I need rot remind you that the conqueror comes 
into possession of the country—he occupies that possession in all 
respects as the conquered previously occupied it. This is our po- 
sition in regard to Mexico. I, therefore, have no difficulty upon that _ 
score, not the least. My honorable friend from Connecticut—and 
he knows when I cal] him my friend it is no holiday phrase—seem- 
ed to think that there were views and projects concealed behind 
this measure, not disclosed by the message nor fairly demonstrat- 
ed by tho bill itself. Well, sir, that may be ; I speak for myself, 
and myself alone ; I have not exchanged a word with any member 
cf the adnsinistration in regard to this question since it has been 
before the Senate of the United States, and. therefore, I know not 
what their views are ; but I will tell you what mine are, and Ibe- 
lieve they agree with the views of the people of the United States 
in regard to the policy which this government should pursue. I 
have aright to speak lor myself, sir ; you know that I voted for 
the treaty, not because I thought it was the best that could be 
made for the protection, promotion, and advancement of our inter- 
ests; not at all. I voted for it because it was the proposition 
made by this government, though under a state of things widely 
ditferent from that which existed at the time the treaty was made; 
and, as [ said before, I would not involve the government of the 
United States in an act of bad faith, even with miserable, dcgrad- 
ed, faithless Mexico. I voted for it for the purpose of giving Mex- 
ico the opportunity of pausing again for a moment upon the brink 
of her destiny before she took the plunge from which neither time 
nor circumstances would redeem her. I voted for it for that rea- 
son, not because I did not want any more of her territory—a.d I 
tell my honorable friend from Connecticut that I do not want any 
of her territory—but I know it is fashionable in the section of 
country in which I hve, and I suppose somewhat so in the ancient 
and venerable province of New England, a quality which they 
have inherited, from their ancestors, to consider it perfectly lawful, 
when our neighbors are tumbling and going to ruin around us and 
no longer able to retain their possessions, to take possession of 
them if we can get them fairly. Now, that is precisely the state 
of things, not only in regard to this underrated province of Yuca- 
tan, but it is precisely the state of things in regard to the whole 
of Mexico. No man who looks at the condition of things there 
can doubt it. Well, but itis said that my honorable friend from 
Michigan is disposed that the temple of Janus shall be always 
open, and he would have his park of artillery always playing. 


Mr. CASS.—Not always. 


Mr. BAGBY.—He will do me the justice to say that I was not 
one of the war inevitables. But this is not the war policy—it is 
the peace policy. You are called upun to do this under a certain 
state of things, and the only question is, whether circumstances 
are favorable for the doing of the thing now. Whatever may be 
the views of the honorable Senator now, I know he had a taste for 
war some time ago. I have no such taste, and in order to avoid 
war, I am in favor of doing this thing now, because I do not think 
it will involve us in war. Has there been a time within your re- 
collection—has there been a time since the reformation, when 
Great Britain was so little in a condition to interfere with the affairs 
of other countries, as she is at this present moment. I think not. I 
am, therefore, ın favor of the adoption of this measure, not only 
because it belongs more properly to us than to any body else—not 
only because I am satisfied that there is no principle to be violat- 
ed by it, but I am in favor of it for the reason, that it is less likely 
to be productive of war now, than it ever will be in your lifeume 
or mine. There was another agument used against the passage 
of this bill, which struck me with as much force as almost any 
other. It was this—That because this was not a case of the highs 
est importance, therefore we ought to let it alone. Well. do not 
Senators perceive that if they pretermit the principle which they 
contend for in this case, they set an example of the abandonment 
of it, which will be dwelt upon in every case that may arise here- 


638 


after. I do not believe in the importance of Yucatan, either for 
the purpose of agriculture or commerce ; but the great question 
with me is, whether you can ever get it on better terms, or with 
less difficulty than you can at present, and whether it is not better 
for us to take it than permit any body else. That isthe question. 
Well, a further question is, whether by adupting the other grourd, 
the other course of policy, you will not etfectually rule out the 
other great principle wokad. to wit : tne principle of humanity. 


No man can doubt, that if we take the country we shal) have to- 


protect, to maintain, to occupy it. This, therefore, would havo 
all the effect of accomplishing the ends of policy and the ends of 
humanity at the same time. A good deal, sir, not of censure or 
abuse, that has been disclaimed in every quarter, but a good deal 
of indireet censure has been cast upon the administration because 
of its course in regard to this measure. It has been said that the 
information has becn allowed to remain in the Executive depart- 
ment so long that ıt has literally rusted. This may be true or it 
may not; but we have heretofore had sufficient proof to convince 
us, that a speedy communication of papers by the Executive is not al- 
ways sufficient toinsure the speedy consideration or action of this bo- 
dy. Betore it was suspected or dreamed of that a treaty of peace 
would be formed, the honorable Senator from Michigan, as organ of 
theCommittee on Military Affairs, of which he is so able a head, 
brought forward the ten regiment bill, and I ask if the same rea- 
sons for procrastina‘ion that are urged now, were not urged then? 
l suppose that some of my honorable friends on the other side will 
say, there is no necessity for haste, for though a communication 
might be sent with hot haste, it would be treated as the ten regi- 
ment bill was treated ; therefore, I do not think—exercising that 
sort of courtesy which ouglit to prevail between different branch- 
es of the government—we ought to complain of the President ; for 
we know, that no matter with what speed a communication is 
made to us, it has not the least effect upon this body. Unless, 
therefore, Senators were better prepared to act upon this bill some 
time ago than they are now, l do not see what could have been 
gained by an earlier communication. 

Mr. President, this administration, like all things human, is 
passing away, It is no administration of mine, except so far as 


uts principles are concerned, and as was said in regard to another 
great man, 


“ While the stream of time is gradually wearing away, and removing the sands of 
other administrations, it will pass without effect over the adamant of this.” 


I place this administration upon its merits, not upon the individu- 
a's who compose it. becanse they are, nke most others, not above 
the lot of fallible humanity. I thank God, that though we have 
two parties, we have but one country. I admit that it not only 
requires great prudence and caution, according to the honorable 
Senator from South Carolina, in producing such a state of things 
as exists, not only in regard to the Mexican war, but in regard to 
another great question. 

You are told, and the country was told, that it required great 
mismanagement to bring about this war with Mexico. Well— 
thar may be so. All that I know about it is—and 1 do not in- 
clude mysell—that some of the soundest inteliects in this country 
said that it would not require any management, or mismanage- 
ment on the part of the government of the United States, in order 
to produce a war with Mexico, but that if certain things were 
done, war would result inevitably—if the Senator from Michigan 
will allow me to use the term, It was said here, said in Mexico, 
and said in Texas. The President of Texas, now a Senator on 
this floor, and his colleague, both said, that if Tegas was annexed 
under the resolutions, as they passed the House of Representa- 
tives, war would be inevitable. Is it just therefore, I ask, to say, 
that in consequence of the mismanagement of this administration, 
we have been involved in a war with Mexico? Just as well might 
you say that the glorious scenes of Bunker Hill and Lexington 
were the causes of the war between this country and Great Bri- 
tain. They were the glorious effects growing out of the war 
they were no more the causes of the war than the moth that buz- 
zes about the candle is the cause of giving hight. But it is said 
that this administration not only brought on the Mexican war by 
mismanagement, but that they have mismanaged this Yucatan 
business How mismanaged? Why, because they have not sent 
the navy to the aid of the peep of Yucatan. Well, the navy in 
the condition of the coast which has been so well. described, would 
be just as ineffectual for overcoming the savages in Yucatan as 
the attempts of the Lilliputians were in overcoming Gulliver, be- 
cause there is not a port upon that coast which you can approach, 
and yet gentlemen say that the navy is the only means that could 
have been, or ought to be employed. It is so much easier to find 
fault with what others do than to do right ourselves, that J am 
not at all astonished that this argument 1s made. It is the easiest 
thing in the world to find fanlt without examining or understand. 
ing, but the existence of the fault ought to be well substantiated 
before judgment is passed uponit. My honorable friend from Con- 
necticut—and I am happy to say; that in regard to many things we 
think and act alike—secems dreadfully alarmed about this manifest 
destiny. Well, I do not know whether those who use the term 
understand it Ido not know whether they believe in manifest 
destiny or not; but I thank God, I do believe in it. I see, in the 
realization of it, all that constitutes my hopes in life, and it will 
be my consolation in death. But I do not understand manifest 
destiny to be the policy of statesmen or the tricks of politicians. 
J understand the sort of manifest destiny which I embrace, to be 
the application of the proper instruments to the carrying out of 
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the great designs of Providence. That is what I understand by 
manifest destiny. And how can it be better applied than in re- 


eard to the miserable and degraded races, which occupy, not only 


ucatan, but the whole of Mexico. My views, sir, in regard to 
Mexico have been strangely misunderstood. It has been said 
that I am in favor of taking all Mexico. 80 I would—not in vio. 
lation of the rights of any goveroment, or of any individual, but as 
certain as the sun shines, if we do not somebody else will have 
all Mexivo. It does not depend upon the humanity or upon the 
avarice, upon the spirit of avgrandizement or the ambition of the 
government of the United States. It depends upon a cause much 
more certain and effectual in its operation, and if there be a man 
alive, who believes that Mexico ever has had, or ever will have a 
well regulated, settled, established, permanent government, must 
have some testimony on the subject that I have not. The idea of 
the Senator from South Carolina is, that we must act with cau- 
tion, that we must adopt a course of masterly inactivity. Well, 
if I had never bad experience touching the adoption of such a 
course, I have no doubt I would have been one of the most strene- 
ous advocates for masterly inactivity, because I am slow in habits 
of thought, and more slow in acting. But how it is possible to 
distinguish between this cunse, and the situation in which Texas 
was placed in regard to British interference, I cannot imagine. 
The same arguments were then urged regarding British interfer- 
ence. The doctrine which I can never torget, but which I can 
never relish, was applied here with the effect of the scorpion lash. 
“‘Now, or never,” was the cry. 

I happen to have before me—though I shall not stop to read it, 
the clear, distinct expression of the opinions of the President of 
Texas upon that subject, viz: that Texas was about to be sold to 
England. He said, that if any man entertained such an opinion, 
he was a much fitter subject for a lunatic asylam, than be was for 
a place either among Texan or American statesmen. If, there- 
fore, it was necessary for us to act ‘‘then or never” in regard to 
Texas, as the lion’s paw was about to be laid apon it, I ask how 
it is that the same argument and the same reason should not 
be brought tu bear in the case of Yucatan, as in the case of Texas. 
Well, I think I can account for it. We are all very fond of our 
own pets, but not so fond of the pets of others. I regretted 
another thing ; I regretted to hear the distinguished Senator from 
South Carolina say—because he has always been considered one 
of the ornaments, and one of the chief supporters of the Democra- 
tic party—I regretted to hear him say, tbat in regard to the fo- 
reign policy of ibis government, he had been compelled to co-ope- 
rate to a very considerable extent with gentlemen on the ot 
side of the chamber. We all knew that—it was not necessary for 
the Senator to tell us that. He said that the foreign policy of this 
government for years past had driven him into co-operation with 
gentlemen of the opposite party. Well, how is this, and why is 
it, is there any thing in the policy advocated or recommended by 
Senators on the other side, that comes nearer to the great repub- 
lican doctrines npon which the gentleman from South Carolina 
commenced his political course, than there is in that pursued on 
this side of the chamber? And, it there be, I ask what it is. 
What is there in the foreign policy of this government whioh con- 
flicis to any extent, or at all, with the uniform, unbroken practice 
of the republican party? I suppose it arises from that kind of in- 
dividual preference which every man, and especially every states- 
man conceives tor the views for his own selection. I consider it 
my duty, humble as I may be, to say in the presence of the Senate, 
that there is nothing in the course pursued by this admi. 
nistration which justifies the distinguished Senator in sepa- 
rating himself from the party to which he has always 
professed to belong. I have been ast>nished at another thing. 
We were told that great caution was necessary in the promotion 
of our opinions in regard to this measure. Well, I concede to the 
distinguished Senator the ability to make up his opinion with more 

rompttude, and with less preparation than almost anybody clse. 
However much caution and deliberation may be required on the 
part of others. he is prepared to take the subject on the wing; or, 
as he said, at the first hop. In regard to this very case, he pro- 
nounced the proposition to be bad the very moment it was sug- 
gested, and sounded the note of alarm against it. . 

Iam in favor of doing something in regard to Yucatan. The 
question is, what is necessary and proper to be done. I have ex- 
amined the President’s message, and I assert that he does not re- 
commend anything to subject him to the imputations cast upon 
him. He informs the Senate of the condition of the people of 
Yucatan—he adverts to the doctrines laid down by Mr. Monroe— 
he invokes the great principles of humanity, and sabmits to the de- 
termination of Congress, whether they will take any steps in the 
matter or not. Now the question is, what ought Congress to do? 
I will tell you what I think Congress ought to do. hat I, for 
one, am disposed to do. Ihave no disposition to negotiate or di- 
plomatize about, I take the question as it presents itself; and, for- 
asmuch as we have placed Mexico in a condition in which she can- 
not preserve and protect and maintain the rights of the people of 
Yneatan herself, therefore it becomes our duty to doit. Not 
withstanding the force of my honorable friend from Connecticat, 
and notwithstanding the saving provision embraced in tbe pream- 
ble and proviso bronght forward by my honorable colleague— 
because they are only explanatory of the bill—if we take posses: 


sion, if we take military occupation of Yucatan, I think we should 
hold it. They tell us they are incapable of taking care of 
themselves—that they have already cut 


loose fi Mexico, and 
that if they had not, Mexico could take ours of them, for she 
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cannot take care of herself. I am, therefore, without infracting 
the rights of anybody, any government, or any nation, in favor 
of taking temporary military occupation of Yucatan, for two rea- 
sons—first, because it is our duty to do it; and, next, because it is 
our interest todo it. Well, where duty and interest combine, I 
think we should not hesitate; and in regard to this measure, I 
think there is a perfect combination of interest with duty; and I 
think above all, that there never wiil be such another opportunity 
when we shall be so little embarrassed ty circumstances either 
abroad or at home, as that in which we aro called on to act in re- 

ard to this question. I shall therefore vote, without regard to 
the particular form in which the measure may be put—for I should 
be willing to vote for any measure that will enable us to occupy 
Yucatan most effectually, until she is prepared either to sustain 
herself, to go back to Mexico, or, what I think much more proba- 
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ble, until she is annexed to the United States. It may be a hard 
bargain for us. It is said to bea land of lizzards and snakes. But 
I never heard of but one land where there were no reptiles; but 
whatever may be the condition of Yucatan in this respect, I would 

o forward, notwithstanding all the lizzards and snakes that may 

e found in that country. There is a sensible difference of opinion 
in regard to what would be the result of this emparar occupa- 
tion; but I am in favor of this occupatian, leaving the result to fu- 
turity; and Í am ın favor of taking occupation immediately, and 
of holding it, until we ascertain what is best finally to be done 
wth it. That is my opinionin regard to Yucatan. 


On motion, 


The Senate then adjourned. 
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WEDNESDAY, 


MEMORIAL OF THE LEGISLATURE OF MASSACHUSETTS. 


Mr. DAVIS, of Massachusetts, presented a memorial and reso- 
lutions of the Legislature of that State, in favor of the reduction of 


the rates of postage; which were laid upon the table and ordered 
to be printed. 


MANNER OF PAYING THE INTEREST ON THE PUBLIC DEBT. 


Mr. NILES submitted the following resolution for consid- 
eration : 


Resolved, That the Secretary of the Treasury be directed to report to the Senate 
such information as may be in the possession of the Treasury Department, in regard 
to the manner in which the interest of the public debt has been paid at Boston, New 
York, Philadelphia, and other places at which the interest on the publi: debt is paid; 
and particularly that he inform the Senate whether, in any instance, payment has been 
made in any other medium than gold or silver. . 


NEW YORK AND NEW ORLEANS STEAMERS. 


Mr. DIX, from the Committee on Commerce, to whom were 
referred the amendments of the House of Representatives to the 

bill extending privileges to American vessels engaged in a certain 
mentioned trade, and for other purposes, reported the same back 
with a recommendation that the Senate concur therein. 


The Senate proceeded to consider said amendments ; and it 
was 


Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


PRIVATE BILL. 


Mr. JOHNSON, of Louisiana, ftom the Committee on Pensions 
to whom was referred the bill from the House of Representatives 
for the relief of William Vice, reported it without amendment. 


ADVERSE REPORT. 


Mr. BRIGHT, from the Committee on Naval Affairs, to whom 
the documents relating to the claims of Hugh Wallace Wormley 


were referred, submitted an adverse report; which was ordered to 
be printed. 


THE PATENT OFFICE BILL. 


Mr. WESTCOTT, from the Committee of Conference, on the 
part of the Senate, on the disagreeing votes of the two Houses on 
the bill, ‘to provide additional Examiners to the Patent Office, 
and for other purposes,” submitted the following report. 


‘* That after fall consultation, the Committee recommend that the Senate do recede 
from its resolution disagreeing to the following amendments of the House to said 
bill, viz: 

Ist. The amendment striking out the words in line 17 to line 20, section 2, ‘‘and he 
shal! al.o require to be paid a tee of five cents per volume, for examining the records of 
the Patent Office.” 

9d. The amendment striking out the words in lines 2 and 3, section 3, “ that the 
Commissioner of Patents is hereby authorized to appoint,” and inserting in lieu thereof 
“that there shall be appointed in manner aforesaid.” 

And that the said amendments be agreed to by the Senate. 

And the Committee recommend that the House recede from its amendment in line 
17, section 1, striking out the words, ‘twenty-five hundred,” and inserting the words 
* two thousand.’’ and agree to said section asit passed the Senate, with the following 
proviso to be added to said section : 

s“ Provided, That the power to extend Patents now vested in the Board com posed 
of the Secretary of State, Commissioner of Patents, and Solicitor of the Treasury, b 
the 18th section of the act, approved July 4, 1836, respecting ‘he Patent Office, ‘hall 
hereafter be vested solely in ihe Commissioner of Patents; and when an application 
is made ‘o him for the extension of a patent according to said 18th section, and sixty 
days’ notice given thereof, he shall refer the case to the principal examiner having 
charge of the class of inventions to which said case belongs, who shall makea full re- 
port to said Commissioner, of the said case, and particularly whether the invention or 
improvement secured in the Patent, was new and patentable when patented, and 
thereupon the said commissioner shall grant or refuse the extension of said patent upon 
the same principles anu rules that have governed said Board, but no patent shall be 
extended for a longer term than seven years.’ 


And the committee recommend that said bill be passed as so amended.”' 


STATISTICS OF AGRICULTURE AND MANUFACTURES. 


T he joint resolution requiring the Commissioner of Patents to 
report annually upon the prices of labor, and the productions of ag- 
riculture and manufactures, was read the second time. 


RECOMMITTED. 


The joint resolution for the relief of Clements, Bryan and Com- 
pany, was read a third time; and 


On motion by Mr. MASON, it was l 
Ordered, That it be recommitted to the Committee of Claims. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives by Mr. CamrBELL, their Clerk : 


Mr. President: The House of Representatives have passed the bill of 
planatory of the act entitied * Am act to raise for A limited time an 


the Senate ex- 
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* force, and for other pur 
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,”? approved llth February, 1847, with an amendment, 
in which they request the concurrence of the Senate. 


They have passed bills of the following titles : 


An act making appropriations for the payment of Revolutionary and other pen- 
sions of the United States for the year ending the 30th June, 1849. 


An act to authorize the issuing of a register to the brig Encarnacion. 


An act extending to John Whitsell’s heirs the privilege of purchasing a quarter 
section of land which was given to him by an act approved March 2d, 1839. 


An act to amend the act entitled * An act to appropriate the proceeds of the sales 
of the public lands, and to grant presemption rights,’’ approved September 4th, 1841— 
in which bills they request the concurrence of the Senate. 


HOUSE BILLS REFERRED. 


_ The bill from the House of Representatives making appropria- 
tions for the payment of revolutionary and other pensions of the 
United States, for the year ending the 30th June, 1849, was read 


the first and second times, by unanimous consent, and relerred to 
the Committee on Finance. 


The bill from the House of Representatives extending to Jobn 
Whitsell’s heirs the privilege of purchasing a quarter section of 


land which was given to him by an act approved March 2d, 1839; 
and the bill to amend the act entitled ‘ An act to appropriate the 
proceeds of the sales of the public lands, and to grant pre-emption 
rights,” approved September 4th, 1841, were severally read the 


first and second times, by unanimous consent, and referred to the 
Committee on Public Lands. 


‘BRIG ENCARNACION. 


The bill from the House of Representatives to authorize the is- 
suing of a register to the brig Encarnacion, was read the first and 
second times, by unanimous consent. 


The Senate proceeded to consider said bill, as in Committee of 


the Whole, and no amendment being made, it was reported to the 
Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Represents- 
tives accordingly. 


BOUNTY LANDS TO OFFICERS PROMOTED FROM THE RANKS. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill explanatory of the act enritled ‘‘ Aa 
act to raise for a limited time an additional military force, and for 
other purposes,” approved 11th February, 1847; and it was 


Resolved, That they concar therein. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


CHARTER OF THE CITY OF WASHINGTON, 
The bill from the House of Representatives to continue, alter 


d 


and amend the charter of the city of Washington, was read a thir 
time; and it was 


Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa: 
tives aceordingly. 


SCHOOL LANDS. 


On motion by Mr. JOHNSON, of Louisiana, the prior orders 
were postponed, and the Senate proceeded to consider, as 10 Com- 
mittee of the Whole, the bill to authorize the relinquisbment of the 


sixteenth section, in certain cases, and the selection of otber lands 
in lieu thereof. 


No amendment being made the bill was reported to the Senste. 
Ordered, That it be engrossed and read a third time. 

The said bill was read a third time. 

Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


ROBERT PUBKEIS. 


On motion by Mr. GREENE, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 


Whole, the bili authorizing the payment of a sum of money to Ro. 
bert Purkis. 


Mr. GREENE moved to amend the bill, so as to increase the 


aa allowed from ‘‘four hundred dollars” to “‘seven hundred dol- 
| ig 
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Mr. GREENE.—This bill has passed this body twice, once 
granting the sum of five hundred dollars, and afrerwards four hune 
dred dollars, with interest from 1813 or 714. The committee have 
now reported a bill by which they bave proposed to give the sum 
of four hundred dollars only. Without reading the report which ac- 
companies the bill, I will briefly state the lactis upon which the 
bill is founded. Robert Purkis was a seaman in the coasting trade 
in the winter of 1812. The vessel in which he sailed was cap- 
tured and despatched under the command of a prize master and 
three men for one of the ports in the British possessions. Purkis 
being the only man left on board, of the original crew, advised the 
officer in command that the vessel was not safe unless the dead 
lights were put in below. The otficer, with two of his assistants, 
having gone below to perform this work, Purkis slipped the com 
nion way over, and fastened it with d nail and hammer ; an 
being dusk, he then presented his hammer at the head of the man 
atthe helm, who, supposing it to be a pistol. suffered Purkis to 
take possession of the helm, and he bore away for an United States 

ort. If this had been done by a man inthe service he would 
hace been entitled to four hundred dollars prize money, one hun- 
dred fur each man. He was then a young man, and maney was 
less an object to him than at a later period. He asked nothing of 
the government then, for he had strength and ability to take care 
of himself. He is now an old man, poor, sick and infirm. His 
application has been tendered here some three years, aud he now 
asks Congress, not to pay him the four hundred dollars and inter- 
est, which would amount to something like eleven hundred dollars; 
but, according to the amount the commitiee propose to give him, 
it will be about sever hundred dollars in all. There can be no ob- 
jection, I apprehend, in this case, on the ground of a violation of 
preordent, because the whole thing is a gratuity. It is not a debt, 
technically speaking, that the government owes to this man; but 
itis an equitable claim, for services, which, if performed on board 
another vessel. would have entitled him to this, amount. It is a 
violation of no principle. If we make it a gratuity, we can make 
it according to our sense of what is equitable and just towards 
this man. I think there can be no hesitation on the part of the 
Senate to make the grant ; there cannot be a worthier object. 


Mr. WESTCOTT.—The committee, I believe, was disposed to 
allow the full amount of $400 with interest. To this I strenuous- 
ly objected ; but I have since had conversations with the Senator 
rae Rhode Island on the subject, and I am strongly of the opin. 
ion that interest ought to be allowed. I was somewhat doubtlul 
at first, whether the conduct of this applicant was of such a na- 
ture as entitled him to the grant. But I have wholly satistied 
myself upon that point. 

Mr. GREENE.—The circumstances attending the case are 
perfectly well known in the State from which I come, as in a small 
State like that may very naturally be the case. I may state also 
that there is a precedent—an act somewhat similar to this. cam- 
pensating a citizen of South Carolina for a service of a like kind 
as early as 1815 or 1816. 

The question was then taken upon agrecing to the amendment, 
and it was determincd in the affirmative. 


No further amendment being made. the bill was reported to the 
Senate and the amendment was concurred in. 


Ordered, That the bill be engrossed and read a third time. 


The said bill was read a third time. 
Resolved, That this bill pass, and that the title thercof be es aforesaid. 
Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 
NOTARIES PUBLIC. 


On motion by Mr. BADGER, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill to authorize notaries public to take and certify 
oaths, affirmations, and acknowledgements in certain cases, toge- 


ther with the‘amendment reported thereto. 
The reported amendment having been agreed to, 


Mr. BADGER moved further to amend the bill by adding the 
words * District of Columbia” after the word ‘ Territory,” wher- 
ever the latter occurs in the bill ; which was agreed to. 


No further amendment being made, the bill was reported to the 
Senate, and the amendments were concurred in. 


Ordered, That the bill be engrossed, and read a third time. 


The said bil] was read a third time. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of ethe 
House of Representatives in said bill. 


CLAIMS FOR LOSSES IN THE FLORIDA WAR. 


On motion by Mr. WESTCOTT, the prior orders were post- 
poned, and the bill providing for the obtaining testimony in rela- 
tion to claims for losses sustained in the late Florida war, was 
rend the second time and considered as in Committee of the 
Whole. 

Mr. WESTCOTT.—I will state that this bill has been careful- 
lv prepared by the Committee on Claims, The object is to pro- 
vide fur taking testimony in relation to losses occasivued by Indian 
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depredations dnring the late Florida war. The bill contains a seo- 
tion which expressly provides that the or shall not be 
made liable for these claims, by reason of any proceedings taken 
under its provisions. 
Mr. BREESE.—I would like to hear the honorable Senator ex- 
lain why there should be a difference in the mode of proceeding 
In relation to claims arising ia Florida from that in relation to 
claims in other States. I can use no other earthly reason why a 
separate commission should be established for tho purpose of taking 
testimony m relatiou to claims in Florida. These is, I believe, a 
bill now before the House for estabiishing a general system for ta- 
king testimony in relation to claims. I think it will be better to 
postpone action upon the subject until that bill comes before us. 


Mr. WESTCOTT.—I will answer the gentleman in regard to 
the importance of establishing this coinwission. It is of impor- 
tance as regards the expenditure attending the collecting of testi- 
mony in relation to these claims, which will not, under this bill, 
exceed 52,000. It is important, in this view, to my own State, 
but or stil more importance to the government. As tar as regards 
any liability to be assumed by the government, under the operation 
of this bill, it is expressly guarded against. Itis important to the 
government for this reason. These claims are of a peculiar cha- 
racter; there are many of them which are admitted to be good, 
whilst this is denied in regard to others; but all of them, good, bad, 
and indifferent, if this coummission be not established, must come 
here to be investizated, and many of the witnesses are officers 
who are in the army, and now in Mexico. The cases are all de- 
pendent upon a very nice principle; the government is liable in 
some, and not liable in others. I believe that without some such 
measure as this, claims which have no good foundation will be 
allowed beyond the amount which this commission would cost. In 
respect to the House bill, L have nò more idea it will pass, than I 
have that a dozen other projects that are belore this body will be 
adopted. Besides, I am not prepared to vote for that bill. Iam 
not for increasing the number of Federal officers, who, for the 
most part, devote very little attention to their business. I cannot 
conceive of a greater good than the establisoment of a board lor 
examining claims generally; but trom what I have heard, I bave no 
idea that bill will pass. I trust the honorable Senator from Illinois 
will withdraw his opposition, and that the bill will be allowed to 


pass. 


Mr. CLAYTON.—The honorable Senator from Florida 6n- 
nounces to us, that when the bill comes here from the House. he 
will be prepared to vote against it. Now, Itake this opportunity 
of telling the honorable Senator, and all who are opposed to that 
bill, that I shall vote for it, and I hope there will be a majority on 
this floor to sustain it. This is not, however, the time to discuss 
that bill. In my judgment, this bill is to lay the foundation for 
the expenditure of millions of dollars out of the Treasury. The 
Senator thinks it will diminish the amount of claims, to be finally 

aid by the government. JI am of the directly opposite opinion. 
Hove we are to appoint a commission to go into Florida, and hunt 
up testimony in favor of these claimants. Why should we, as the 
Senator from Illinois has sugges'ed, adopt a more liberal rule in 
regard to claimants in Florida, than in regard to other claimants. 
Is it because of distance merely? There are other States equally 
distant ; they would have a right to make the same application, 
and we shall never know where to stop. 


Mr. WESTCOTT.—I will state that a similar provision was 
adopted, alter the war of 1812, for tuking testimony on the north- 


ern frontier. 


Mr. CLAYTON.—Yes sir. But a bad precedent should not be 
followed. On a former occasion, when a bill was pending before 
the Senate for the payment of money in a case in which I thought 
the individual was entitled to relief, I recollect that opposition 
was offered by the Senator from Florida, on the ground that he 
was no more entitled to relief than alf other claimants, who, upon 
the principle recognized in our acts of Congress heretofore, were 
entirely disregarded by this government. it was contended that 
this government was bound to pay for all depredations in the de- 
struction of property, whether commitied at the time, when such 
property was in possession of the military force of the United 
States, or not. Iam not willing, and I trust the Senate is not to go 
beyond the original principle. Now, this bill provides for taking 
testimony in all cases. Whether the evidence furnishes the foun- 
dation upon which we have been in the havit of acting, or not ; and 
I take it, that the honorable Senator wili insist that we are bound 
to pay for taking all this testimony. Where are we to stop? I 
say again that it will bankrupt the treasury ; I am opposed to the 
principle. With respect to the bill betoro the House, if we should 
not succeed in establishing a board of examiners, Jet us pursue the 
same course that has been pursued heretofore in relation to all 


claims under similar circumstances. 


Mr. UNDERWOOD.—If the bill which is said to be pending 
in the other branch of Congress passes that branch, I shall be in- 
clined to vote for it. But whether that bill comes here or not, m 
opinion is, that this bill, or something like it, ought to be adopted. 
I was a member of the committee that prepared the bill, It is 
not exactly the project that I presented to the committee, but, be- 
cause my particular notions did not prevail, I do not feel the less 
inclined to support that which the committee resolved to present. 
It is not, as gentlemen seem to suppose. the policy that claimanta 
in Florida shall be placed upon a different footing from that of 
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claimants in other parts of the United States. It is not to dis- 
criminate in favor of Florida claims. Far from it. But it is to 
prescribe a rule by which the interests of the government shall be 
protected. That was the leading motive of the committee. It 
was the motive by which I was influenced, at least, and I take 
this occasion to say to the Senate, that unless some such rule is es- 
tablished, we never shall have justice administered to the elaim- 
ants, The object of this bill is to get clear of the evil of ez parte 
testimony. And any gentleman who occupies the position which 
the Senate has thought proper to assign to me, will see day after 
day, and hour after hour, the great danger there is in doing injus- 
tice to the government, from the fact that all evidence before us is 
ex parte, exhibiting apparently good claims against the govern- 
ment, when, at the same time, if they were thoroughly silted, 
there would be no foundation for them to stand upon. Sir, I could 
give you instance alter instance of this in regard to these very 
Florida claims. The establishment of a comniission would, in mv 
bumble judgment, save thousands if not hundreds of thousands of 
dollars to the government. Does not every body know that the 
history of our judicial proceedings has established the propriety 
and necessity of rejecting in all questions between individuals, ex 
parte testimony? And will you disregard the importance of a rule 
which has been sanctioned for a thousand years? 


Mr. BERRIEN.—What sort of gencral system is proposed to 
be adopted? 


Mr. UNDERWOOD.—I will answer the Senator. The pro. 
visions of the law which I proposed, were somewhat like these—~ 
that every private claimant against the government shall, in the 
first instance, present his petition to the District Court Judge. 
The Judge shall issue a commission, and appoint an individual to 
take testimony on the part of the government, and transmit that 
testimony for the action of Congress. The committee did not 
think proper to adopt this project, and when I found it was likely 
to fail, this question presented itself to my mind. Here is a very 
numerous class of cases growing out of the Creek and Seminole 
war existing upon the frontier of the United States ; more of that 
class having been presented for the consideration of the committee 
than from all the rest of the Union tovether. Now, if I cannot 
get a general law applicable to all cases, it seemed to me good 

licy to get a law applicable to this numerous class of cuses. 

ot being able to get all I wanted, I was dispused to take part, 
rather than none at all. That is the policy upon which I acted, 
and it seems to me that is a wise policy for the Senate to adopt. 
My opinion is, that if the matter be placed in the hands of com- 
missioners industriously disposed, twenty times as much as the ex- 
penses of the commission will be saved to the government. 


On motion by Mr. HANNEGAN, it was 


Ordered, That the further consideration of the bill be postponed 
unti] to-morrow. 
THE YUCATAN BILL. 


The Senate resumed, as in Committee of tho Whole, the con. 
sideration of the bill to enable the President of the United States 


to take temporary military occupation of Yucatan. 


Mr. DIX.—Mr. President, I said yesterday, when I offered the 
amendment which you have just announced as the question first 
to be decided by the Senate, I should be quite willing that the 
vote should be taken upon it without discussion ; but that if the 
debate proceeded, I should have something to say in support of 
my motion. I find the whole subject is to be further discussed ; 
and so many enquiries have been addressed to me, by members of 
this body, ia relation to the particular object of the amendment, 
that I feel myself called on to explain it. I shall, at the same 
time, avail myself of the opportunity to mike some remarks upon 
the general question. In doing so, I feel that I shall labor under 
some disadvantage, as I was not present during the first week of 
the discussion, and have not had time since to read the printed, 
report ; so that it is possible I may, in the remarks IT shall make, 
cover ground which has already been better occupied by others. — 

The question presented to us by the bill we are considering, is 
not in itself a very simple one ; and it appears to me that it has 
been converted, perhaps not unnecessarily, into one of still greater 
complexity. I shall endeavor, in what I have to say, to divest it 
of some, at least, of its complications. 

The State of Yucatan is distracted by an internal conflict be- 
tween the different classes of which her population consists. She 
has applied to us, and to other nations for aid ; and she tenders 
her political sovereignty to any power which will take her under 
its protection. Sir, there can be no higher evidence of the hope- 
lessness of the condition to which she is reduced, and I recollect 
no other instance, in modern times, at least, in which a State has 
offered to surrender its nationality to a foreign power, for the pur- 
pose of being protected against itself. The President has called 
our attention to the subject in a special message ; and I think be 
would have been indctensible if he had not done so. He submits 
no proposition to us, but leaves it to the judgment of Congress 
to determine what measures shall be adopted to prevent Yucatan 
from becoming the colony of a European power, and to rescue the 
white race from extermination or expulsion. The Committee on 
Foreign Relations, in pursuance of the EERON of the President, 
has reported a bill authorizing him to take temporary possession, 

or occupation of the country, and providing arms, munitions of 
war, ordnance, and troops for that purpose, 
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The first snzgestion which occurs to us, is, that this is an inter. 
nal dispute, in which, under ordinary circumstances, we could not 
properly take part. We insist on the principle of non-intervention 
in the alfairs of other independent States. We hold every viola- 
tion of this principle, to be an offence against the common order 
and the common tranqnility of civilized socicty. We insist upon its 
observance by other nations. Our first duty, then, is to observe it 
ourscives. 

Is there any thing inthe peculiar relations of Yucatan to the 
United States, and to Mexico, which would authorize ns to inter. 
pose and perform a high duty of humanity, without violating the 
rulo I have stated. Upon the solution of this question, the 
propriety of our interference mainly depends. In my judgment 

er the examination which I have been able to give to the sub. 
mect, the circumstances db warrant our interference in some cth. 
cient mode ; and I shal] be happy, if I can succeed in making this 
conviction as apparent to the mind of the Senate, as it is to my 
own. In attempting to do so, it will be necessary to examine the 
relations, past and present, of Yucatan to Mexico, and the exist. 
ing relations of both to us. 

Yucatan, I believe, was never comprehended in the vice-royalty 
of Mexico, under the old Spanish dominion—at all events, except: 
ing for purposes of revenue. She was under a separate govern- 
ment, or captain-generaley, and communicated directly with the 
cowrt of Madrid. In 1821, she succeeded in establishing her in- 
dependence without the aid of Mexico ; and when the empire was 
formed under Iturbide, she became united to it under certain con- 
ditions. On the fall of Iturbide, and the dissolntion of the empire, 
she again became independent. When the constitution of 124 
was adopted by the United Mexican States, she became a mem- 
ber of the confederation, with the distinet declaration, that her 
connexion with it should continue only so Jong as that constitu. 
tion was preserved inviolate. In 1834, when the constitution of 
1824 was subverted by Santa Anna, she became independent a 
third time. But an army was sent against her by Santa Anna, I 
believe under the command of his brother-in-Jaw ; Merida, the 
capital, was taken, her militin disbanded. some of her principal 
citizens banished, and she was in fact reduced to the condition of 
a military despotism. under the authority of the central govern. 
ment of Mexico. The same attempt was made on Texas, who 
was happily more successfu) than her southern sister, in repell- 
ing it. 

This state of things continued until 1840, when Yneatan threw off 
her subjection, proclaimed her constitution, and was on the point of 
declaring her independence, when a negotiation was entered into 
with Mexico, which resulted, in 1841, in a treaty leaving her a part 
of Mexico. but with certain separate powers in respect to her con- 
stitution and laws, and, I believe, especially in regard to her reve 
nue, which was left independent of the general revenue system of 
the republic. This treaty, though executed by commissioners on 
both sides, and agrced to by Yucatan, was never ratified by Mex- 
ico ; and in 1842 another army was sent into Yucatan—Merida was 
again invested—Campeachy was hombarded for several months ; 
but in the following year, the Mexican forces were defeated or 
withdrawn ; and at the close of 1843, she became again united to 
Mexico, with some reservations of sovereignty beyond those pos- 
sessed by the other Mexican States. In consequence of the bad 
faith of the Mexican government, and the ditlerences that were 
constantly springing up between them, she declared on the tirst of 
January, 1846, the connection dissolved ; and in March of that 
year, when war between the United States and Mexico was con- 
sidered imminent, she refused to furnish men and money on the 
requisition of the central government, Tn August, 1846, about 
two months after the commencement of the war. an extraordinary 
Congress was convoked in Yueatan, chiefly through the influence 
of the fiends of Santa Anna. who was then in Cuba, and by & 
majority of one vote he was declared to be the President of Mex- 
ico. This decree, however, was soon after annulled—and the dee- 
laration of the first of January, 1846, was revived and ratified with 
the popniar sanction. From the commencement of the war, there- 
fore, except for the very brief period I have mentioned, Yucatan 
has maintained an attitude of strict neutrality. 

Notwithstanding these repeated charges, I doubt whether the 
severance of the political relation of Yucatan with Mexico can be 
considered complete. Her withdtawal from the Union has never 
been sanctioned by Mexico : nor is it quite apparent that gl oe 
tion, past or present, carries with it the attributes of an effect 
ive and an unqualified independence. In a qualified sense, indeed, 
she may be said to have been independent , but we have constantly 
treated her as a part of the Mexican republic, though abstaining 
from acts of hostihty against her on account of her refusal to take 
part in the war against us. She complains, that while not consid- 
ering her as an enemy, we have, nevertheless, not treated her as & 
friend or a neutral. We have vcenpied the port of Laguna, m 
the Island of Carincn—one of the islands which nearly shuts out 
Lake Terminos from the southern portion of the Gulf of Mexico. 
The ground of this occupation on onr part, was, that a trade in 
contraband was carried on between that port and Tabasco, which 
was hostile to us, and which borders on Lake Terminos. 

Such, then, is the political condition of Yucatan, an integral 
portion of Mexico, having no active participation in the war against 
us, and maintaining, for the most part, a strict neutrality. he 
peculiar relation in which Yucatan stands to Mexico, and to us, 
undoubtedly complicates the question of our interference in her 
domestic affairs. We have entered into a treaty with Mexico ; 
and although we are not permitted here, to speak definitely with 
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regard to its stipulations, enough has been made public in a legit- 
imate way, to show that we are precluded from undertaking any 
hostile enterprise against any portion of the Mexican territory or 
people. An armistice has been agreed on, and is now in force, 
preparatory to the evacuation of the country, in case the treaty is 
ratified. These facts have become matters of public notoriety, 
not through the action of this body, but through the acts of the 
two governments, legitimately performed in execution of the pre- 
liminary articles of agreement. Under these circumstances, it 
appears to me, that the military occupation proposed by the bill, 
even though temporary, may be considered incompatible with a 
strict construction of the treaty. As I have already said, we have 
constantly treated Yucatan as a part of Mexico. The President 
so considers her in his special message calling our attention to the 
subject. This being conceded, the stipulations of the treaty anp 
as applicable to her as to any other department or State of the 
Mexican republic. We can only do in respect to her, what we 
may do in respect to Jalisco, Tobasco, or any other of the Mexi- 
ean States. Military occupation, in its commonly received sense, 
implies, if carried out, a displacement or subversion of the existing 
government. It would be no delence to say that Yucatan volun- 
tarily submits to our power. Should we be authorised, this treaty 
being in force, to occupy by military force the State of Tobasco 
for instance, if the local government were willing to submit to us? 
No, sir. I apprehend that the sanction of the centrai government 
would be necessary to warrant it. In like manner, Yucatan, be- 
ing apon of Mexico, it appears to me that the military occupa- 
tion of that State by us would require the sanction of the central 
government. This rigid construction of the treaty may seem 
technical and over-scrupulous. Perhaps it is so. But in all mat- 
ters involving the inviolability of international engagements, the 
strictest pertorimance of stipulations is not only the part of pru- 
dence, bnt of. imperative duty. We should afford no pretence for 
Imputing to us an act of bad faith. Now, it is only to the form 
of the interposition—to military occupation and its incidents—that 
I object. And I trust my friend from Indiana, the chairman of 
the Committee on Foreign Relations, [Mr. HANNEGAN,} will not 
adhere to the first section of the bill with tenacity, if he shall be 
satisfied that there is any o‘her form of intervention which is 
unobjectionable, and that will, at the same time, accomplish 
the same eud—which will avoid all pretext for the imputation of 
Violating the treaty, and yet enable us to effect every legitimate 
object of the interposition. And here I desire to say, that I ap- 
prove of the first and second sections of the bill, providing arms, 
munitions of war, and troops, to put an end to the war of devasta- 
tion in Yucatan. I know nothing more revolting in the history of 
modern times, than the exterminating warfare carried on by the 
aboriginal against the European races, Neither age nor sex, nor 
even the sanctity of religion is respected. The infant is slaughter- 
ed at the mother’s breast; the priest is immolated atthe altar. It 
is not legitimate warlare; it is cold-blooded, atrocious murder. 

So far as we are permitted, by international obligations, and by 
constitutional forms of political organization at home, I am dis- 
posed to interlere tor the purpose of putting an end to transactions 
so repugnant to every dictate of humanity, and every principle of 
civilization, I am willing to vote for the 2d and 3d sections of the 
bill. For the Ist section, I have proposed a substitute, which I 
will now read : 

Strike out all the first section after the enacting clause, and insert the following : 
Phat the President of the United States be authonzcd to employ the army and navy 
ofthe United States to and in patting an enil to the war of devastation in, Yucatan : 
Provided, the aid hereby anthorzed be rendered in concurrence with the government 
of that State.” 

The difference between the original section and the substitute 
is this: the former authorizes the President to take military oc- 
cupation or possession of Yucatan. The substitute authorizes him 
to employ the army and navy to assist the government of Yucatan 
in puntung an end to the unnatural warfare cariied on within that 
State. Inthe first case, the government would be virtually super- 
ceded; in the second. we should act in conjunction withit. And, 
sir, il we should decide to act, I should entertain a strong hope 
that onr interposition might be speedily effected. With the moral 
power of our victories in Mexico, a discreet officer going there, 
us much in the capacity of pucilicator as a combattant, might, 
aided by a small force, be able to restore harmony and peace be- 
tween the contending parties 

But for the treaty with Mexico, and the armistice entered into 
with a view to its execution, I think the President would be fully 
authorized, in the conduct of the war, to do all that is proposed by 
the bill. Tt is the peculiar relation in which we stand to Mexico, 
of which Yucatan is a part, which presents, in my judgment, an 
impediment to military occupation. As it is, the treaty being in 
force, I think if we had troops to spare in Mexico, they might be 
sent into Yucatan by the President, to aid the government in bring- 
ing about a termination of hostilities. If the Indians should at- 
tack the Mexican settlements in Coahuila or Durango, or any 
other portion of the republic, does any one doubt that we 
might detach a portion of our troops in Mexico to aid those settle- 
ments in defending themselves, without violating the armistice or 
the treaty? It would be an act of friendship and of mercy—not 
an act of hostility; and it is only against offensive operations, that 
the treaty and the armistice are intended to guard. The honora- 
ble Senator from Mississippi, (Mr. Davis,] suggests that the 
terms of the armistice require that we should interpose, whenever 
a necessity arises, to protect any part of the Mexican republic from 
the incursions or attacks of the Indians, that we have so inter- 
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posed, and he considers it to be applicable to this case. Under 
this view of the subject, the interposition of Congress is required, 
rather with a view to provide the President with the means, than 
to confer upon him the authority to act. But, in placing the army 
and navy at his disposal, for a special purpose by law, it seems pro- 

er to define the conditions under which they shall be employed. 

his is done by the substitute, which declares that he shall act 
with the concurrence of the government of Yucatan. Thus all 
pretence of violating the treaty or the armistice will be obviated. 

Is there any violation of international obligations, so far as they 
depend on pridciples of public law, in extending to Yucatan the 
required assistance ? I think not. We are already in the occu- 
panon of a portion of Yucatan. Our fleet has, for a long time, 

een in possession of Laguna, and thus commanded a large portion 
of the coast. We have exercised, not only military, but political 
authority there, holding stations, imposing duties, and collecting 
revenue. Indeed, Yucatan complains, that by this very asgump- 
tion, or exercise of authority, we have deprived her of her reve- 
nues, and diminished her ability to provide against the exigen- 
cies in which she is placed. This is one of the grounds on which 
she appeals to us for succor. She asks us to give back to ber, in 
one way, the means we have taken from her in another. Ia this 
view of the subject, it is as much redress as aid, ¿which she seeks. 

Sir, I think there is some truthin what she says. But, whether 
that be so or not, the very fact that we are in the occupation of a 
portion of Yucatan, takes the whole case out of the ordinary rule of 
non-intervention. We occupy one of her sea ports under the laws 
of war. To aid the existing government under such circum- 
stances, in subordination to its own wishes, in restoring tranquility 
and putting an end to domestic dissensions, cannot be deemed a 
violation of the rule, that one nation shall not interfere in the do- 
mestic concerns of another. Indeed, but for the treaty, we might 
interfere without the consent of the government, having already 
partial occupation. It is only the obligations arising under it that 
make such consent necessary at all. 

If we were at peace with Mexico and Yucatan, I confess I 
should very much doubt whether we could, on any consideration 
of humanity, interpose between parties engaged in intestine conflict 
with each other, however strong our inclination might be. I will 
not say that there are not obligations of duty to our fellow men, 
which rise above all the restraints of political organization and gov- 
ernment. But it must be a very extreme case, which can author- 
ise us, even from motives of humanity, to exercise powers not ex- 
pressly conferred by the constitution and laws, by which we are 
governed. Nothing, perhaps, short of an exigency threatening to 
uproot the very foundations of civilized society, or concerning our 
own self- preservation, would warrant any other than a strictly con- 
stitutional exercise of power. But I see no such embarrassment 
in this case. Under the laws of war—by virtue of the occupation 
of one portion of Yucatan—it appears to me that we may perform, 
in respect to any other portion, every obligation which humanity 
dictates and enjoins. I have no hesitation, therefore, so far as the 
right of interposition is concerned, to vote for the second and third 
sections of the bill, and I am willing to vote for the first section 
so amended, as to make our interposition subordinate to the gov- 
ernment of Yucatan, to make itan act of friendship to her, without 
being an act of hostility to Mexico. 

Mr. President, in discussing the bill providing for the satisfac- 
tion of certain claims in California, I stated that the Indians in 
Yucatan were abundantly supplied with arms ; and that some of 
these arms were of British manulacture. I did not intend to inti- 
mute that thev were furnished by the government of Great Bri- 
tain, or by agents acting under her direction or authority. I sup- 
posed then, as I suppose now, that they were, for the most part, 
procured from British traders at Balize, in the way of exchange ; 
and I have been confirmed in that belief by an article in a British 
newspaper published at Kingston, Jamaica, stating that an ex- 
terminating war was carried on by the Indians in Yucatan, by 
means of arins procured from British traders, and condemning the 
latter for engaging in a traffic which was the source of so much 
wanton violence and inhumanity. 

By another article taken from the same paper, it appears that a 
commissioner has been sent from Yucatan to Balize, to invoke the 
observance of treaty stipulations by Great Britain, in respect to the 
sale of arms and ammunition to the Indians. I will read it to the 


Senate : 


“The Indians had been waging a destructive war with the white inhabitants of the 
State of Yucatan, and had destroyed the large villages of Ajomeo and Yehmual, and 
possessed themselves of almost all the towns to the eastward ot Pety and Valladolid. 
A commissioner hns arrived at Balize, Honduras, from Yucatan, to prevent, if possi- 
ble, the sale of arms or warlike stores to the Indians.” 


This traffic has been carried on in violation of an ancient treaty 
with Spain ; and not very ancient either. By the treaty of Lon- 
don, 1786, it was expressly stipulated by Great Britain that she 
would strictly prohibit all her 


‘* Subjects from furnishing arms or warlike stores to the Indians in general situated 
upon the trontiers of the Spanish possessions.” 


Mr. Sierra, in one of his notes to Mr. Buchanan, states that the 
British authorities at Balize, have consented to prohibit the sale of 
arms and ammunition to the Indians, though he expresses a doubt 
whether the assurance will be observed in good faith. I should 
have inferred from the assurance thus given, that the obligations of 
the treaty referred to, were recognized as of binding force, though 
the pledge might have been given from motives of humanity. 

But I find by an article in the Times, a newspaper published 
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at Balize, that the British authorities have refused to recognise 
the obligation of the treaty of 1786. I will read an extract from 
it, that what I say may not be misunderstood ; 

We understand that Mr. Peon has been appointed by the gaverninent of Yucatan’ 
on special mission to Her Majesty's snpetintendent, to claim for his goverment the 
benefit of the treaty of 1786, entered into between their inajesties. the kings of Great 
Batain and Spain, [n that treaty there is a clause which would ap; ear to beas directly 
on the existing state of affuirsin Yucatan. tis tothe following efivet.” 


Here follows the stipulation which I have quoted. The Times 
then continues : 

** Weare unnble tocommnnicnte the grounds. on which we learn that Her Majes- 
tr’s superintendent has declined lo admit the present applicability of the treaty. It 
mast be, however, known to all, ihat none cf the netwhioun: Spanih republics can 
be properly said to have iohenmted the nebts, which the Spanish cown posers d in 
this part of the world. Asa question of humanity, however. it is wuch to be cesired 
thatail the caution which can be exercised by our merchonts, should be exerchet to 
prevent powder or arms beng sold to the Indians; and even asa mattes of meicantile 
speculation. we think thatit wil) even usually be of more impoitance to our tide 
with Yucatan, toad in re-establishing order in that province, by refusing to supply 
the Indians. We subjoin some turther remarks, which we huve received on this 
subject.” ° 

These remarks are in the nature of a strong appeal to the hu- 
manity of the merchants. It dees not appear by this article what 
effort the British authorities at Balize have made, if any,to prevent 
the sale of arms and ammunition to the Indians. But itt does ap- 
pear, that they deny the obligation of the treaty of 1786. And, 
certainly, the inlerence is, that they have not interposed trom mo- 
tives of humanity, and prohibited the traffic: for, it they had. rhis 
appeal by a newspaper to the humanity of the merchants, would 
have been superfluous. 

Mr President, it would be a very harsh judsment to suppose that 
the British authorities at Balize had encouraged this trathe for 
the purpose of expelling the Spanish race. and thus facilitating the 
extension of the dominion of their own sovereion. Even ifit were tor 
the interests of Great Britain to do so, such a supposition should 
not be made without the strongest evidence. But, sir, I do not 
think it unreasonable or harsh to suppose this contest is encourag- 
ed by British traders, who have pecuniary interests there, and 
whose gains might besincreased by the expulsion of the Spanish 
race ; lor, in that event, the whole peninsula would fall under the 
dominion of the Indians. British subjects would more readiiy gain 
a foothold there ; having once gained it, they would be protected 
by their government, and it would not be surprising to see the pro- 
tection ot Great Britain extended over the Indian population. It 
appears to me that we cannot doubt such a probability without 
willuliy closing our eyes against light. This process of extension 
is in progress at the very moment when we are discussing and 
doubting it. Let me staie n few facts in reference to the scttle- 
ment at Balize. to which I have already reterred. It was first 
recognized specifically as a British setrlement by the treaty of 
Versaiiles in 1733, though there is a provision in the tripartite 
treaty of 1763, (that which terminated the old French war here,) 
recognizing the right of Great Britain to occupation in that quar- 
ter generally. But the treaty of 1753 is the firstin which the set- 
tlement is distinctly recognized. The right of occupation was 
given for a specific purpose. It gave only the right to cut log- 
wood, build houses and magazines lor the convenience of the work- 
men and their lamilies, and to enjoy a free fishery fer their subsist- 
ence on the coast. Great Britain expressly stipulated to demol- 
ish all fortifications, if there were any, and to erect no more. The 
sovereignty of Sprin was expressly reserved. The limits of the 
territory, in which these advantages were to be enjoyed, were 
carefully defined. I have traced them on the map, and I find they 
did not ex-eed an area of two thousand square miles, if the rivers 
Hondo and Balize, the northern and southern boundaries, are ac- 
curaiely laid down. By the treaty of 1736 they were extended 
gonth to the river Saban, making, at the utmost, an area of four 
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or five thousand square miles. According to Arrowsmith’s Lon- 
don Atlas, published in 1840, that settlement has an area of four- 
teen thousand square miles—three times its original extent.— 
Nor is this all. By the Encyclopedia Britangica and Martin’s 
British Colonies, it is claimed to have an area of more than 62.000 
square miles—a surface exceeding that ol the entire Peninsula of 
Yucatan. In what direction it is proposed to extend the settle. 
ment in order to comprehend these sixty or seventy thousand square 
miles of surface, does not appear. It is left in doubt by the re» 
spectable anthoritics I have named, under the most unseographi- 
cul declaration that “the inland boundaries are ill defined.” though 
they were most criticaliy detined by the treaties of 1783 and 1786. 
With this shadowy boundary, which leaves every thing unJeter- 
Mined, excepting on the side of the Bay of Honduras, the sea, 
where nature has drawn a line, which man cannot make uncertain, 
it may be delined hereafter according to circumstances. They 
may be extended north into Yucatan, south-west into Guatemala, 
or south-east into Honduras. and inthe latter case form a junction 
with the territories of the Musquito king. 


And, by the way, the name of this ne vly created sovereian re.» ` 


minds me that there are some indications of extension further 
south, which are not very easily discredited. By the treaty of 
Versailles, Great Britain stipulated that her subjects shonld aban- 
don all other portions of the Spanish continent and retire within 
the limits of the sertlement at Balize. By the treaty of London, 
she :tipulated to evacuate the country of the Musqittos eo nomine 
as well as the continent in general, and the islands adjacent, with- 
out exception. I believe she did evacuate them, and Iam not 
aware that she has occupied the country of the Musquitos again 
inherown name. But she has done what is equivalent to Sci 


pation ; ahe has taken the king of the Musquitos under her protec- 
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tion ; she has assumed to define the limits of his dominions ; she 
has given notice to the Central and South American governments 
that they are not to interfere with those limits ; she has sent ships 
to the coast and troops into the interior, maintaining the form. 
er there under the name of the Musquito navy. She is encroach. 
ing on the Central American states, attacking forts, appropiate 
ing territory, and making war on ihe people. It is only about a 
monih ago that we learned she had attacked and taken possession 
of the town of Nicaragua, and killed some seventy or eighty of 
the Central Americans. She has recently sent black troops there, 
not only frorn Jamaica, but from New Providence on the confines 
of Florida, to maintain the authority of the Musquito king, the 
chief of a band of naked Indians, himself scarcely more elevated 
on the social scale than his toilowers. His throne a sand hill, his 
sceptre a reed, his rove a blanket, he puts armies and flecis in mos 
tion, s;eaks to the nations through the mouths of British diploma. 
tists. ard javades the territories of neighboring states by see and 
land, with 


**roya) banner, and all quality, 
Pride, pomp, and circumstance of glorious war.” 


I do not hesitate to say that so broad a farce as this has never been 
enacted, with so much gravity, by a respectable state. It would 
be a farce under all its aspects. Were it not for the encroachments 
upon the Central American states, of which it is the source. To 
them it is a matter of the most serious import, and it has met their 
solemn and repeated protests. 

{NotE.—It is due to fairness. inasmuch as some of the arguments 
containedin the text are drawn from constructions put upon treaties 
and other publio records by the Central and Sonth American 
States, to exhibit the grounds on which Great Britain rests her 
claim tu the authority she is exercising in the country of the Mus- 
quitos. Thev are as follows : 

Ist. “ Sometime afier the conquest of Jamaica by the expedi- 
tion sent forth by Oliver Cromwell in 1656, the Musquitu king, 
with the concurrence of his chiefs and people, placed themseivea 
under the protection of Charles the Second ; and the governor of 
Jamnica, in the name of his sovereign, accepted this unun, and 
promised them the royal protection.” 

2:1. In 1749 a fort was erected by a British force fram Jamaica, 
and the royal flag was hoisted, *‘thus making a formal publication 
to all the world, and to the crown of Spain, that the independent 
country of the coast was under the direct sovereignty and protec: 
tion of Great Britain.” 

3d. “ From this ‘time until the conclusion of the war of 1756, 
the Mu-quito shore continued to be a military, federal, protected 
province of Great Britain.” 

4th. In 1675 a council of government was appointed, a court of 
common pleas, &e. 

5th. The Musquito nation was never subjugated by Spain, but al- 
Ways retained irs independent character ; and “ the Musquito ters 
ritory is still an independent country, and one over which Spain 
never had ‘he least control or occupation.” 

6th. ** None of the anarchical states of Central America have 
any right by occupation, or by recognition, to the Murquito coun 
trv.” 

Tih. “It is clearly shown in the works of writers well acquam. 
ted with the Musqnito shore, such as Dampier, Falconer, Trobis- 
her, Bryan Edwards, Hodgson, and others, that the tribes under 
the Musquito kings have been independent ever since the downlall 
of Moniezuma, and have had a recognized territory appertaining 
to themselves, and governed by laws administered by their own 
hereditary kings.” 

These are, in brief, the grounds of the British claim to the pro- 
tection she is exercising over the Musquito territory, and more 
especially ‘tof the proceedings of the British naval forces at St. 
John’s on the Musquito coast.” and they are stated in her own lan- 
guage. The quotations above made are chiefly from Macgregor’s 
Provzress of Ameriva, 739 et seq. 

It is unnecessary tu add that some of the materia! facts are con» 
tradicted. by the States of Central America. 

In respect to the town and river of San Juan de Nicaragua, 
Great Britain contends that the government of Central America 
first sent a force down to San Juan, and established a custom 
house on the north side of the river, which the Spainards had never 
belore occupied, in 1836 ; that it was done without the consent of 
the king of the Musquito coast, who had previously granted the 
territory, where it was established, to a British subject ; that the 
Central American flag did not appear there till 1843 ; and that the 
“adniinisirador,” or collector of customs, on the application of & 
British officer, gave a written acknowledgement, that he bad 
hoisted the flag by courtesy, and not as of right, and that the port 
was Claimed by the king of Musquito. 

Sho also states, that the Musquito authorities, have remon- 
strated against the occupation, and that these remonstrances hav. 
ing failed, her naval forces have been sent to aid them in takiag 
possession of the place.] és 

Ab.ut three months ago I stated, in some remarks on & mili: 
tary bill before the Senate, that Great Britain has recently set Up 
a claim to San Juan do Nicaragua, and I prophesied at that time, 
Irom the indications I saw. that she would at no distant period, 
take forcible possession of that place. She has done so a ready. 
The prophecy has become history, written like many other trans. 
actions of the same nature, in letters of blood. | also stated, that 
one of the great objects of tbis extension was, to command e ronte 
for a ship canal across the continent, narrowed there to an istb. 
mus. ‘This route has been critically surveyed and 
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from the Caribbean sea, up the river San Juan, to Lake Nicara- 
gua, from Lake Nicaragua to Lake Leon, and from Lxka Leon 
to Realejo on the Pacifice. Surveys, drawings, maps, plans, dia- 
grams, estimates—every thing that pertains to, and precedes the 
constraction of public works, have been carefully prepared. 1 be- 
lieve these evidences and achievements of a high intellectual and 
social civilization, are not pretended to be the work of the Mus- 
quito king ; but it would not be surprising if her claim to exe- 
cute this great enterprise of uniting the two oceans, should be as- 
seried in his name—certainly not more surprising than some other 
things which have been recently done under the same auspices. 

The river San Juande Nicaragua, is one degree south of the 
southern limit of the Musquito territory. According to British 
maps, that territory extends only to the 12th degree of north lati- 
tude. The river empties into the Carribean sea at the 11th parallel. 
But she has recently claimed that it extends to the llth with an 
intimation, as I understand, that it may possibly exiend to the 10th, 
or even the 9th, which would include a part of Panama. 

Before I quit this part of the subject, I will read to the Senate, 
an extract from the Despatch, another British newspaper, publish- 
ed at Kingston, Jamaica, reciting the grounds on which this claim 
Tests: 


"The differences between the government of Central A merica. and the king of 
Mosquito, are now of some years standing. The former republic has never acknow- 
ledy sd the sovereignty claimed by King George overany poton of the territory called 
Mosquito, and on numerous occasions the mahozany cutters engaged with the Mus- 
quito covernment, for which they paid atoll up the river Roman, have been disturbed, 
and driven otf by the Central Americans, These aggressions !ei tocommuuications ba- 
tween the council of Masquitio and Dontingstrect, and resulted, if we are nglitly in- 
formad, in directions from the foreign otfice, that the boundaries of the Musquito 
terr.totv, should be traced according tothe best existing authorities, documentiry, or 
otherwise, and, these being defined, England bound herself to support the integrity of 
the King’s dominions. The result of this survey was to attach the whole of the river 
San Juan. to the dom nions of Musquito, ‘and the flig of King George was conse 
gaently, shortly af.erwards, formally hoisted at the Fort of San Juan.”’ 


Such, according to this authority, is the claim of Great Britain 
to the Musquito territory, which she expressly stipulated by treaty 
to @evacuate—a claim resting upon an arrangement with the Mus- 
quito government, which hus never been recognized by the Cen- 
tral Americans as an independent State—a government, in fact, 
alleged to have veen established. or rather got up in its present 
form by Great Britain herself, and it would seem from this state- 
ment, which is sustained by other evidence corroborating it, that 
she examines documents, ex parte, traces boundaries, settles them 
without consultation with those whom they vitally concern, binds 
hersell to support them, and acts accordingly. A more summary 
execution of the law of forco cannot readily be found. 

Since the meeting of the Senate this morning, I have received a 
copy of a notice from the British Consul General in Central Ame- 
rica, addressed to the principal secretary of the supreme govern- 
ment of Nicaragua, in September last. It is translated from the 
English into Spanish. 1 have only had time to look at it, so as to 
see its purport ; but I will read it now to the Senate, translating 
it back into English. 


Britiss ConstLate GENERAL, Guatemala, 10th September, 1847. 
To the principal Secretary of the suprime government of the State of Nicaragua: 


S81n—Questions having arisen at varioas periods, with the States of Honduras 
end Nicaragua, concerning the extension of the maritime frontier of the King- 
dom of Mo-quio, Her Britdvic Majesty’s government after carefully examin- 
ing the various documents and historical registers which exist relative to the subject, 
is of the opinion that the territonal nght of the King of the Mosqu.tos should be 
Mrintained as extending fom Cane Honduras to the mouth of the river Sun Juan, 
and Tam charged to notify the supreme governments of the States of Honduras and 
Nicaragua. as I have now the honor of doing, that the government of Her Britanic 
Majesty considers that the King of Mosquito has a night to this extent of coast, ith- 
Out prejudice to the right which the sail King may have ta any territory south of 
the river San Juan; and that Her Britanie Majesty's government cannot see wit 
indifference any attempt to usurp the territorial rights of the Kiog of Mosquito, who 
is under the protection of the British Crown. 

I have the houor to be, sir, your obedient servant, 
FREDERICK CHATFIELD. 


Copy: Departmen’ of Foreign Relations of the superior government of the State 
of Nicaragua. Mangua, October 14, 1647. SALINAS. 


It will be seen by this notice, that Great Britain lays the foun- 
dation for a claim, in behalf of the Mosquito King, to tervitory 
south of the river San Juan, leaving the boundary undefined. This 
note bears date the 10th of September last. And it is a curious 
fact, that in an official note, bearing date the 24th of the same 
month, addressed to the government of New Grenada, no intima- 
tion is given of such a claim south of the river San Juan l read 
the last mentioned note while addressing the Senate on the Cali- 
fornia claims ; and the omission is the more extraordinary, as the 
British government can hardly be unadviscd that New Grenada 
claims, jointly with the Central American States, the coast of the 
Carribean sea. not only to the river San Juan, but as far north as 
Cape Gracias a Dios. The object of the omission, it it had an 
object, must be left to conjecture. It may have been accidental, 
or it may be that Great Britain did not think it advisable to alarm, 
a! that juncture, the most stable of the governments having an 
interest in the question, by patting forth a claim so well calcula- 
ted to excite uneasiness. ; 

With these evidences of a fixed purpose of extension and ag- 
granidizement of Great Britain in this hemisphere ; with our vivid 
recollection of the tenacity with which she asserted her claim to 
territory on our north-eastern boundary and in Oregon—territory 
remote from her, chiefly valuable because it encroached on us, and 
curtaile! the limits for our expansion ; with the still more fresh 
and vivid recollection of the transactions in California, with a view 
to obtain a large and valuable portion of that territory for British 
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subjects ;* with these evidences of a purpose, open and palpable, 
to extend her own dominion upon this continent, if not to prevent 
the extension of ours ; I am really surprised that any one can doubt 
that she would avail herself of the first opportunity of gaining an 
ascendancy in Yucatan. It borders upon ber own settlement at 
Balize, and is separated from it, according jo her own represen- 
tation. by a boundary ‘ ill-defined.” Sir T mast say that | know 
no parallel to this inecredulity, excepting in the state of things in 
Athens, which produced the third Philippie of Demosthenes— 
in the blindness which would not see an enemy in Philip, when 
Phocis, and Pher, and Elis, and Olyothus, and the two and twen- 
ty cities of Thrace had fallen into his hands Ido not make the 
comparison because I fancy any other resemblance between the 
historical features of that epoch and this. In other respects, the 
parallel fails. I do not wish any member of this honorable body 
to see an enemy in Great Britain. I do not so consider her my» 
self, I consider her as a friend; I desire that she may continue 
so—at most a rival, in commerce, in the generous competition of 
industry, and in the extension of civilization and freedom. I do 
not envy her, or its legitimate possessors, the dominion over the 
torrid plains of Central America—that crust of earth parched by a 
raging sun above, and heated by volcanic fires beneath. Much 
less do I regard her extension in our neighborhood, with appre- 
hensions for our safety. We have long since growa beyond the 
dimensions in which there was any danger to be apprehended 
from the extension of other nations upon this continent, no matter 
how clearly this may be brought into contact with us. But I 
make these statements in order that we may see what is actually 
in progress—nut because it brings with it any serious cause of 
apprehension, on our own account, but that we may not coldly 
turn away our faces when weak and defenceless neighbors are inva- 
ded and Tesno. For myself, sir, I cannot help seeing in Great 
Britain a spirit of aggrandizement which is perpetual in its pro- 
gress, not on this continent alone, but in every other portion 
of the globe where there is territory unoccupied, and too often 
where there is territory occupied by those who are too weak to 
defend it. I befieve, also, whether this conflict in Yucatan shall 
terminate in the expulsion of the Spanish race, or the discomfiture 
of the aboriginal, that her boundary will be likely to be extended 
farther into the interior. That ‘* ill-defined” boundary may become 
defined, and with greatly enlarged dimensions. 

Mr. President, 1 have nothing more to say upon this point, ex 
cepting that I do not support the bill, because I think the occupa- 
tion of Yucatan by us is necessary to keep it out of the hands of 
European powers. Iam not sure that I could, except under very 
extraordinary circumstances, be induced to advocate the military 
occupation ofa country for such a purpose. But if we see move- 
ments of foreign powers on this continent, and especially in our 
near neighborhood, which are suspicious, we have a right to call 
on them, through the ordinary channels of diplomatic intercourse, 
to know what are their objects; and if we do not receive frank 
and satisfactory answers—il we have reason to believe that those 
objects are in violation of the great principles of international right, 
or dangerous to our trangnility, or even our interests, we may 
properly take such measures of precaution or prevention, as the 
exigency of the case shall require. 1 do not undertake—indeed it 
might not be very easy—to assign the precise measure of provo- 
cation which would justify resistance on our part, or the extent 
to which resistance might be rightfully carried. Every emergency 
must be left to be determined by a wise and considerate recard 
to its altending circumstances. But of the existence of such a 
right of resistance on grounds of international law, I do not enter- 
tain the slightest doubt. 

And here, Mr. President, I must ask the indulgence of the Se- 
nate, while I look hastily into the nature and origin of the right. 
Every sovereign State is to be considered under two aspects. Tbe 
first, concerns its interior relations—the relations which exist be- 
tween the governing and the governed, or, in other words, be- 
tween the government and the people. The second, concerns its 
exterior relations, or its relations with foreign States. 

The first class only is ordinarily the subject of internal or mu- 
nicipal regulation. The constitution of the United States, for in- 
stance, regulates the relations of 'he federal government to the 
States and to the people. It scarcely touches the exterior rela- 
tions of the country, excepting so far as it declares in what de- 
partments the powers of making war, peace, and treaties, and 
appointing ambassadors shall vest. Now, it is quite apparent’ 
that there is a numerous class of exterior relations wholly uniouch- 
ed by the constitution, not always regulated by treaty stipulations. 
They arise out of the natural rights and obligations of sovereign 
States, and are regulated by usage, by tbe general international 
law which has grown up and lecoine sanctioned by the acquies- 
cence of all civilized communities. One of our vessels, public or 

rivate, cannot go ten miles from the land without becoming sub- 
ject to an international code, not founded upon the internal laws 
of States, whether organic or administrative, not regulated ordi- 
narily by treaty stipulations between them, but as old, neverthe- 
less, as the Consolato del Mare, and deriving its force from publio 
consent. . er 

These rights and duties are co-relative. What one nation is 
bound to do, any other may call on it to perform. We cannot live 


*Nore.—In convection with this subject, I deem it due to fairness to state, that 
Lord Palmerston has instructed Her Britanic Majesty’s representative at Washington 
“to contradict, on all occasions, the unfounded assertion that Her Majcsty’s govern- 
ment has been taking any steps whatever to acquire eny footing in California ; and 
that this instruction came to my knowledge afte: this speech was delivered. 
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in the general obscurity of nations, without observing these rules 
ourselves ; nor can we consent that they shall be violated by others, 
where our safety or interest is concerned. There are obligations 
of this sort applicable to the Jand as well as the sea. One ot these 
is, that no nation shall interfere with the internal concerns of anoth- 
er. As a member of the great family of nations, we have a right 
to insist that this rule shall be observed. In all cases, where the 
rule or the oe is settled beyond dispute. any member of the 
general society of nations is as fully warranted in calling upon any 
other member to respect it, as any member of this confederacy is 
authorized to call upon another to observe the obligations of the 
fundamental compact. The only question that can arise, 1s one 
of practical prudence—how far we shall deem it expedient to in- 
terpose to prevent a breach of international obligations. I have 
always contended that, even for this purpose, we ought not to in- 
terfere with the movements of European powers, when those 
movements relate to questions strictly Paronen. And I have in- 
sisted with the same earnestness, that there should be no interte- 
rence on their part, with the internal concerns of the independent 
States in this hemisphere, and especially in our near neighborhood, 
involved as our interests, political and commercial, are in their 
tranquuity and exemption from domestic agitations. 

If I am asked for the origin of the right on one part to interpose 
for the purpose of preventing a breach of international obligations. 
I refer again to the general code by which all civilized States are 
governed, As to the mode I have nothing to say. I repeat, 
every emergency must be determined by the surrounding circum- 
stances in which it is presented. Whether we shall interpose at 
all is a question of prudence—a question undoubtedly to be dis- 
posed of with the greatest deliberation, when it is proposed to 
make it the basis of practical conduct. 

But I do not put our intervention in this case upon the ground 
either of resisting unauthorized interference on the part of other 
nations, or of anticipating and preventing it. E place it upon the 
peculiar circumstances in which we stand in relation to Yucatan— 
circumstances which seem to me to impose on us an obligation in- 
depently of all considerations even of humanity. .We have taken 
possession of the principal outlet of trade in her chief staple pro- 
- ductions, and the principal inlet for the foreign commodities, which 
she received in exchange. We have appropriated her revenue to 
ourselves. We even went so fur as to impose duties on her own 
products, carried trom one of her ports to another, though as soon 
as this was ascertained to be the case, directions were very prop- 
erly given by the President that they should be discontinued. We 
have thus net only taken her own revenues, but we have imposed 
on her people new burthens by taxing the transit of : rticles which 
were previously exempt trom duty. I do vot intend to intimate 
that we have done any thing not essential to the successful con- 
duct of the war. In regard to the revenue which we have collect- 
ed at Laguna, I have endeavored to ascertain the amount ; but I 
learn that the accouns are kept in connection with other receipts 
and disbursements, so that time is required to separate them. The 
Navy depa.tment, however, has been able to ascertain that the 
amount collected has been between filty and sixty thousand dol- 
lars for a portion of the last year—the returns tor the year not 
being complete. But this does not show the amonnt that we have 
diverted from the treaty of Yucatan. We all know that war is 
the great enemy of commerce ; and it must readily be seen, that 
the etfeet of our hostile operations in Mexico has been to diminish 
the ability of Yucatan to meet the exigency in which she is placed. 
It seems to me, that if she had no other claim than this—in addi- 
tion to the consideration that she has been neutral throughout the 
contest—she might very properly call upon us for aid. If we can- 
not act from motives ol humanity—if we feel constrained to regard 
this question as one to be determined according to the coldest and 
most rigid maxims of political prudence, may we not find, never- 
theless, in the circumstances [ have stated, an appeal to our jus- 
tice which we cannot readily set aside. I think so ; and it is upon 
this ground chietly, that I place my support of this bill. 

In performing this act of justice, it is a grateful reflection, that 
we may also perform an act of humanity—that we are enabled to 
turn, for the moment, from the painful duty of assaulting towns, and 
overrunning: provinces—a duty imposed on us by the prosecution of 
hostilities with Mexico—to the more congenial office of extinguish- 
ing the flaines of internal discord, and of reconciling classes which 
are waging against cach other an exterminating war. Sir, I can- 
not fancy a more striking contrast in the social and political condi- 
tion of two nations, than that which exists between the United 
States and Yucatan—in the prosperity and tranquility of the one, 
and in the disorder and desolation of the other. The law presides 
here in her majesty, spreading her broad shield over all. Industry 
and the arts, helpless infancy, decrepit age, lite, liberty, property, 
all that men possess, and cherish, and huld dear, is protected by 
the power of a moral opinion, which lies at the foundation of the 
established order of government and society, and upholds both. If 
we turn to our Central American neighbor, the whole picture js 
reversed. Law, order, tranquility, the friendly association of 
classes and castes—all have perished. The moral and physical 
ties, which render lite desirable and human possessions secure, 
have been forcibly rent asunder. Towns and villages have been 
given to the flames, and their wretched inhabitants to the sword. 
Plantations have been ravaged ; farm houses sacked, demolished, 
burnt; property plundered where it could be carried away, and dee 
stroyed where it could not. Men, women, and children, driven 
from their homes, if, indeed, they are so fortunate as to escape the 
fury of their remorseless pursuers, rush to the sea in the hope 
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of finding some passing vessel which may take them from the 
blackened and desolated land. Sir, this is a mere outline of the 
picture of devastation which Yucatan presents. I would not, if I 
could. undertake to fill it up with its loathsome and revolting de- 
tails. I do not draw this sketch, impertect as it is, lor the pur- 
pose of making an appeal to the sympathy of the Senate. I only 
present it for the purpose of adding a tinal remark. 


Mr. CLAYTON.—Will the honorable Senator allow me, before 
he concludes, to ask him a question? Is the Senator satisfied in 
his own mind, that there is, at this moment, a war raging between 
the Indians and the whites in Yucatan ? 


Mr. DIX-—I am perfectly satisfied of the fact. All the testi- 
mony that I have seen, tells me that such is the case. I think 
there can be no doubt of it. 

Mr. President, as I said, I desire only to make a single remark 
more. If honorable Senators shall think with me that it is our 
right and our duty to interpose ; if they shall consent to act in the 
mode proposed by the bill, or in some other mode, which may seem 
to them more tree from objection ; if the eflect of our interposi- 
tion shall be to put an end to this unnatural warfare, to restore 
peace to Yucatan, to give back her desolated tields and plains to in- 
dustry and order, and the empire of Jaw, it will constitute, in the 
sight of civilization and humanity, a far more ennobling triumph, 
than a dozen victories won for the ex.ension of empire at the point 
of the bayonet and the cannon’s mouth. 


Mr. HANNEGAN —It is due to the honorable Senator from 
New York that d should state, that since be commenced his 
speech, in addition to the information contained in the Baltimore 
Sun of this morning, i have received further intelligence upon 
which I rely with a confident assurance in my own mind, ot its 
correctness, that a treaty has been made between the contending 
porns in Yucatan. The heads of this treaty are given in the Sun. 

or my own part, I think the treaty a proper, liberal, and just one 
to both of the parties concerned. The intormation which I have 
received, to be sure, comes from a private source, but one on which 
I can rely—and I think, therefore, that a treaty has positively been 
concluded. In such circumstances, I feel it due to the Senator, 
due to the country, and due to myself, that I should not press the 
question at thistime. I will will move, then, that the bill be pass- 
ed over informally, until we can receive official information con- 
cerning the matter. ‘This treaty 1s made between one of the prin- 
ciple leaders of the savages and the white population. The war 
ot extermination has, therefore, ceased at least for the present; the 
interests of the United States are secure from injury in that quar- 
ter, while a state of war with Mexico continues, inasmuch as the 
landing of any troops by a foreign power, without our consent, 
would be an act of direct aggression, according to all the recog- 
nized law of nations. 


Mr. DIX.—I regret very much that I did not receive this infor- 
mation this morning. 


Mr. HANNEGAN.—The Senator wiil permit me to say, that 
as I knew that be would upon this, as upon all occasions, make an 
excellent speech, I was unwilling to deprive the Senate and my- 
self of the pleasure of hearing it. 


Mr. UNDERWOOD.—TI hope the gentleman’s motion will pre- 
vail, though it cuts off my speech. I wish, however, to assign an 
additional reason why it should prevail. Mr. Sierra first applied 
for assistance in the month of February last; renewed his supph- 
eations for aid repeatedly through the months of March and April. 
About the Jatter end of April he hints that perhaps his letters 
were too long; and that the Secretary had been deterred on that 
account from reading them. He then wrote a very short letter, 
assigning its brevity as one reason why he hoped the Secretary 
would condescend to read it. Here, then, are two months of in- 
cessant application to the humanity of this government to inter- 
pose and save the women and children of Yucatan trom slaughter, 
and their towns and villages from contlagration. But to all these 
applications the Executive turned a deat ear. No interposition 
is thought of until the 2ist of April, when Mr. Sierra communi- 
cates a paper from Governor Mendez, olfering the dominion and 
sovereignty of Yucatan. Just as soon as that otter is made, 
and the tender of a price for our exercise of humanity is given, 
then the President of the United States makes a communication to 
Congress and about a week afterwards the whole subject 18 
placed before us. Now, if the Executive could wait ull two 
iwonths alter the application was made before it moved at all, it 
seems to me, that in the face of the information, that a treaty has 
been concluded between Mr. Pat—as I believe the Indian Jeader 
is called—on one side, and Mr. Barbaclrino on the other, this bill 
should not be pressed upon the Senate. If the intelligence which 
we have received be not confirmed, I shall then claim the privilege 
of making my speech. 


Mr. HANNEGAN.—I ain rather inclined to think that I may 
felicitate myself that, after all, I have not been the means of de- 
pene the Senator from Kentucky of an opportunity of making 

is speech. He has made quite a speech in the few words which 
he has addressed to the Senate. But let me remind the Senator 
that he does not stand alone ; for 1 knew several Senators here, 
who are quite as unxious, and as ready as the Senator from Ken- 
tucky to address the Senate. Indeed, I was myself under the 
impression, that probably in accordance with the rules of the Se- 
nate and parliamentary usage, I had a right to close the debate, inas- 
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much as I had the honor of introducing the bill. But cheerfully, 
and without any hesitation, I surrendered that privilege, and waived 
every personal consideration, or rather, as I suppose it may more 
properly be called, vanity, than any thing else—believing that daty 
called for the sacrifice. Let me add, that the attack upon the ad- 
ministration which the Senator from Kentucky has just made, has 
been repeatedly made in the course of this debate. I stated twice, 
on a former occasion, that the reason why the administration did 
not act sooner, was, because they were waiting to hear from our 
own officers in the gulf. to whom orders had been issned, to collect 
information and transmit it to the department. Does the Senator 
from Kentucky need to be informed by me, that Mr. Sierra, to 
whom so much importance has been attached, was not here ina 
recognized diplomatic capacity; that he was, in fact, no more th: 
a private citizen of Yucatan? He was called a commissioner, t 
be sure, by the province of Yucatan ; and come here with that ti- 
tle. But could we recognize him in ‘that capacity? Why, sir, 
no man would have gone turther than the Senator froin Kentucky, 
in denouncing the conduct of the administration, if they had re- 
ceived this gentleman as a diplomatic agent. Yucatan had no 
power to appoint a commissioner ; and Mr. Sierra was here only 
as a private citizen. 


Mr. NILES.—I am perfectly willing to acquiesce in the post- 
ponement of this bill till we obtain additional information. At the 
same time, I must say, I am somewhat snrprised that the postpone- 
ment should be preferred hy my honorable friend, on the ground of 
the information that has been recently received. I believe that my 
honorable friend and others have advoeated this bill mainly. I 
might almost say exclusively, on the ground of policy, with the 
view of meeting at the threshold the assumed aggressive policy of 
England. Now, if that be the consideration on which the bill was 
upon us, why postpone it? There is no evidence at all that the 
designs of Enejand, if they ever existed, have been abandoned. 
Certainly, if Great Britain has such a settled purpose, as has been 
ascribed to her, we have no evidence that she will not pursue it. 
The argument of humanity has, I understand, been given up. 
The argument of policy sull remains. Yet Iam gratificd that 
my honorable friend is content to waive the consideration of the 
bill; and am encouraged to hope, that he has a stronger feeling on 
the ground of humanity, than he has lively apprehension of this 
grasping power of England, which seems constantly to haunt his 
Imagination, 


Mr. HANNEGAN.—I should be much better prepared to an- 
swer the Senator from Connecticut, if I could upon this, or any 
other question, which has presented itself to the Senate, since I 
have had the pleasure of being associated with him on this floor, 
ascertain from his declarations, what his real opinions are, and 
what course he is resolved definitely to pursue. But, I must can- 
didly confess, that up to this moment, 1 have never been able to 
gather irom the declarations of that honorable gentleman, the 
course which on any subject, he intended to adopt. Only a few 
days since, the Senator from Connecticut addressed the Senate at 
length, in opposition to the whole proposition before the Senate. 
Now, I understand him, if E can cadena him at all, as urging 
its adoption on the score of humanity. Need I tell the honorable 
Senator, who represents a portion of the shipping interest of this 
country, in reply to his remark relative to apprehensions of En- 
glish power there, that we have a squadron in that vicinity, which 
will know what to do, should Great Britain attempt to Jand any 
troops there. 

I do not abate one hair of the high ground upon which T placed 
this question at first. But circumstances have changed the case. 
I am satisfied that there has been a- treaty concluded between the 
two races in Yucatan. I have no doubt of it; and in such circum- 
stances, I would be playing the part of a demagogue and imposter, 
before the Senate and the country, if I should press the adoption 
of the bill. It was only the great emergency of the case that im- 
pelled me to act. But now we have the assurance, that the war 
of extermination has, for the present at least, been brought to a 
close; and whilst the war con.inues between the United States and 
Mexico, the presence in Yucatan of a torcign armed force would, 
as the Secretary of the Navy correctly says, be regarded justly as 
an act of war upon us. 

Let me advert for a moment te the consequences of the conceal- 
ment of the intelligence just received from Yucatan, if I had been 
capable of doing so. Four hundred marines have been already or- 
dered from Alvarado to Laguna. Now, does any man in this conn- 
try suppose, that in case of the presence there also of a British 
armed foree, a conflict could be avoided, unless the two countries 
had united ina common object? No. Unless an alliance for some 
high and holy purpose should be contracted between England and 
the United States, whenever and wherever the banners of the 
two powers shall be displayed in the same field, while the notes 
of“ God save the King ?” and “ Rule Brittania !” are answered by 
the inspiring strains of ‘© Hail Columbia” and the ‘* Star Spangled 
Banner,” on that day the rays of the setting sun will fall upon 
clashing steel and an ensanguined plain! l 

I have only to add in reply to the insinuation of the honorable 
gentleman from Connecticut, that so far as I have been able to 
judge of his course, it is in this instance as much at war with the 
interests of his constituents, and it has uniformly been at war with 
the former political professions with which he entered upon public 
lite. 

Mr. NILES.—I am not to be shaken in my course by any one, 
not even by the Senator from Indiana. And neither he nor any 
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other individual has any right to assail my course. That course 
has been dictated by my own conscience, and I am quite willing 
that my votes and my speeches during the whole period of myser vice 
here should be subjected to the severest test which the gentleman 
may choose to apply. I am quite willing to be tried by those prin- 
ciples which that honorable gentleman and myself have professed 
to maintain. It is by that test that I expect to stand or to fall in 
the estimation of those who regard my course or character as of 
sullicient consequence to merit examination, F have stood by those 
principles, and it is not for me to say whether my honorable friend 
has stood by them or not. ‘These principles in regard to our exter- 
nal policy are pacific. They are the principles of that school in 
which IT was initiated into political life. I see with regret, with 
pain, a departure from those principles, and I see my honorable 
friend on all occasions taking the lead in that departure. 1 see 
him standing at “ filty-four forty”—I see him to the very last at- 
tempting to defeat a treaty whichis to restore peace to this coun- 
try. I see him now attempting to pursue what my judgment 
teaches me to regard as an uncalled-for and rash measure, 
which might, and probably would, involve this country in ditfhicul- 
ties which no human sagacity can foresee—in a war of conquest— 
in entanglements with the whole of these Spanish American coun- 
trics—and does the gentleman suppose that in resisting a measure 
like that, I am to be charged with departing from that policy and 
those principles which characterize the old democratic school in 
which I was brought up? Sir, the gentleman and others have for- 
gotten those doctrines which once distinguished not by profession 
amerely, but in practise and in action, the course of that party !— 
The gentleman says that he cannot tell how I shall act on any 
qhestion from what I say. Sir, if my course here has not been 
frank, and open, and independent, and fearless, I do not know what 
course I could have pursued that would have deserved that char- 


acter. T have no dicuises here or elsewhere. I speak what I 
think. I, to be sure, have been called upon to condemn, in some 


cases, a general course of policy, when, in the peculiar circum- 
stances of the particular question before us, I have given my vote 
for that measure. But iny views have not been concealed ; they 
have not been hid; they have been open to the face of day. f 
have held myself, however, responsible to no one but my own con- 
science and my constituents. I have been as altogether regard- 
less of aħy other consideration as any member upon this floor can 
possibly be. My public life is approaching its close. I wish only 
to end it as I have pursued it, in the honest and fearless discharge 
of my duty, and a steady devotion to those principles now desert- 
ed by so many who professed adherence to them. Whoever clse 
may desert those principles, during the little time that I mav re- 
main in public life. [, for one, shall stand fast by that faith, and if 
it go down, it shall not go down by any treachery of mine—by any 
yielding up of those principles to any considerations of expedience 
or temporary policy, or truckling to the powers that may at any 
particular time desert the affairs of the government. 

I had no intention to offend the Senator. I did take the liberty 
to allude to what I believe to be a jnst view of this question—that 
although I was entirely satisfied as to the disposition of it, yet I 
believed that the matter had been misconceived from the begin- 
ning. I did also allude to the position which the honorable gen- 
tleman had assumed, with otbers, that this was a measure of pol- 
icy; that gentlemen had presented the question on two distinct 
grounds of policy. One of these grounds was, that the bill was 
sustained by the declaration of Mr. Monroc, that it was our duty 
and interest to resist the extension of the power of any European 
nation upon this continent, meaning England, as the distinguished 
Senator from South Carolina said. The other ground was, that 
the possession of Yucatan was necessary for the security of our 
commerce I had no concurrence with the Senator in either of 
these views, and I stated the ground of my opinions in the speech 
which I made a few days since. And rather as a matter of mere 
pleasantry, called the attention of the Senator to what I regarded 
as inconsistency in his conduct. I remarked that I saw nothing in 
the information reeently received which had changed the grounds 
on which the honorable Senator advocated the bill. 

I will not trespass on the time of the Senate. I regret very 
nmceh that I should bave offended the honorable Senator. Our re- 
lations have always been of the most friendly character. This has 
been the first instance in which any unkind disposition has been 
manifested by him. J think he has uawarrantably arraigned my 
conduct, in reference not to this measure only, but for the whole 


period in which I have had the honor to have a seat here. I deny 
his right, or that of any other man, thus to arraign me. However, 
I am quite prepared to meet any gentleman on this issue. I have 


ever adhered with strict fidelity to those principles with which I 
set out. and my own conduct has been actuated by a sincere desire 
in truth, consistency, and honesty to promote the interests of the 


country. 


Mr. HANNEGAN.—It was no intention of mine to arraign the 
course of the Senator from Connecticut. It never could be my 


intention to arraizn the course of any Senator here on account of 


any act which he might see proper to do. Simply, by way of re. 
taliation on account of what I regarded as an ucalled for and un- 
provoked attack upon myself, I considered that attack unjustifia- 
ble, and it was perhaps somewhat warmly repelled. But even in 
the moment of repelling that attack, I felt no unkindness towards 
the Senator from Connecticut. My only object was to defend my- 
self, and correct an unjust imputation, but I have no unfriendly 
feeling towards the Senator. The words which he has just spoken 
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have already erased even the memory of the attack which I thought 
at the time he had wantonly made. Let me say here, sir, that 
were I to leave this Senate to-morrow, never to return to it again, 
the proudest, dearest, and most cherished recollection of my life, 
would be that I believed I left it in the enjoyment of the kindest 

` relations towards every member of the body. The marks of con- 
fidence and friendship with which I have been honored since I be- 
came a member of this august body, have made an impression upon 
me which can never be effaced. I might, indeed, employ the cm- 
phatic language of Queen Elizabeth, when she said that the word 
‘ Calais” would be found written on ber heart, and say that the 
sentiment thus inspired has been engraven on my heart in charac- 
ters which even death will not obliterate. 

The Senator does mo injustice when he represents me as being 
foremost on every Occasion ig manifesting a disposition to plunge 
the country into a war. There is no men who more highly appre- 

- glates the blessings and the glory of peace, or who regards with 
greater puin than I do, the necessity of oar appeal to arms. I 
know well, that but for the peace which has existed for the last 
thirty-three years, the United States could not possibly have at- 
tained their present point of prosperity and grandeur. War would 
have retarded our every step. We would still have been in the 
condition of infancy in every sense, instead of exhibiting as we 
now do, although but an infant in vears, all the noble proporticns 
of manhood in his prime. Peace I betieve to be the true policy 
of the country. It is our mission. The people of the United 
States love peace rather than war; but it is peace not purchased 
by servility or dishonor, They love peace for its own sake, bg- 
cause it elevates the condition of men, and is the surest patiiway to 
national greatness. But as I have just said, it is honorable peace 
alone that they love—peace preserved consistently with the rights, 
honor and interests of the country. Peace on any other terms, 
they would spurn as infamous. ence it is, that sensible of the 
value of peace, and anxious to maintain it, I shall always be pre- 
pared to take the highest stand, and most determined position, 
wi never the honor or interests of the country, are in the slichest 
degree endangered or assailed ; because nations are always more 
likely to succeed in their purposes of right when boldly asserted, 
than when they assume the attitude of supplicants and beggars. 


Mr. FOOTE.—1I cannot withhold the language of surprise ata 
ortion of the remarks which have just fallen trom the honorable 
Ear from Kentucky. That gentleman complains that the Pre- 
sident has been too dilatory in calling the attention of Congre,s 
to this Yucatan affair—urges that the people of that unhappy 
conntry have been. fur months past, in a condition to necd such 
aid as that which is now proposed to be given them—seems to be 
of opinion that such a measure as that under consideration should 
long since have been recommended by the Executive—and yet the 
Senator from Kentucky is one of the members of this body who 
bas uniformly voted aud spoken in decided and zealous opposition 
“to all measures having in view the strengthening of our army in 
Mexico, s» as 10 enable us to preserve the possession of that por- 
tion of the country which is already occupied by us. How the 5e- 
nator reconciles his former course with his present censures, I 
think it would be a little dificult for bim to explain. 

But, sir, my object in claiming the attention of the Senate at 
this time, is chiefly to respond to a very extraordinary remark 
which we have heard this morning from the Senator from Connec- 
ticut. That Senator has ventured to accuse the democratic party 
of having abandoned its ancient principles—of having discred- 
ited its former character—and has particularly urged upon us 
the proposition that the democratic party, formerly known as the 
peace party of the country, has become distinguished af lato by 
that fondness for war, which, he insists, was in former times 
the distinguishing characteristic of their opponents. This sugges- 
tion has not originated with the honorable Senator from Connecticut 
but was quite earnestly urged in our hearing the other day by the 
Senator from South Carolina, now in his seat, [Mr. CaLtHoun.] 
Sir. I bave no objection to any thing which may be offered to our 
consideration by either of these gentiemen in vindication of his own 
character for political consistency, provided, that in defending him- 
self, he avoids doing injustice to others. But when, in order to 
rescue themselves from the diseredit of imputed apostacy, they 
undertake to inveigh against the whole democratic party, and 
charge us with such shameless recreancy as that so emphatically 
imputed, J feel called on to say something in reply, if for no other 
reason, in order that the truth of history may stand vindicated. 

I feel assured that the assertion, now Jor the first time ventured 
upon, so far as I am informed, that the peace party of the repnb- 
lic bas been always, until lately, known as the democratic party, 
and the war party as the whig, or federal party, will surprise the 
whole nation ; and I doubt exceedingly whether such an assertion 
is not as well calculated to give offence to consistent and honest 
whigs as to democrats. Jn taking a retrospective view of the his- 
tory of parties in connection with this interesting point, I find that it 
was at an early period of the war of 1812, that a high-souled son of 
the Palmetto State first made known to his countrymen and the 
world those rare intellectual powers which have since procured 
for him the universal respect of als who are capable of apprecia- 
ting extraordinary qualities of mind, devoted to the furtherance of 
great public designs. In the other wing of this capitol it became 
the duty of this personage, then young, and energetic. and full of 
enthusiasm, to respond to one of the most remarkable public speak- 
ers, In some respects, that has ever made his appearance in this 
country. I ellude to John Randolph, of Roanoke. The war with 
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Great Britain was the subject of debate. The young representa. 

tive from South Carolina was in favor of the war. and all the 

great measures of the period connected therewith ; and the speech 

which he delivered ou the occasion referred to, asserted, with a 

boldness which has never been surpassed, with a logicai power sel. 

dom, if ever equalled, and with a tierce and lervid eloquence which 
Demosthenes bimself might have envied, all those noble Patriotic 

views and sentiments which then prevailed in the republ can party ; 
of the period, and so honorably distinguished them from their federal 
opponents. The youthful orator was the chief champion of the war, 
and he saw standing by him, and co-operating heartily and effi. 
ciently in unison with him, a favorite son of Kentucky, who has 
since acquired a celebrity and influence which few persons in our 
day have enjoyed.. Were these two young advocates and defend. 
ers ol the war policy of the government federalists? Was it the re. 
publican party at that time that denounced the war with England, 
and refused in Congress to vote supplies of men and money for its pro- 
secution? Was it the republican party in New England that refused 
to rejoice over the victories of that war? Was it the republican party 
in Massachusetts that refused to permit the prison-houses of the 
State to be used for the confinement of British prisoners of war 
Was it republican hands thar supplied the famous blue lic hts which 
were once seen to glimmer along the New England coast? The 
simplest peasant in the land would experience no difficulty in an- 
swering these qnestions, and even lisping childbood has been 
known to grow eloquent in discussing them. 

Again: when, some years since, a broker-king attempted to do 
deep pecuniary wrong to a certain portion of our citizens, and the 
hermic President of that bright period in our annals, announced to 
Congress his determination, if property sustained by the legisla- 
tive department, to obtain speedy and full redress, though war with 
France muht be the result, what party then sustained the honor 
of the country? Who, in Congress, voted in support. of the pros 

osition to arm the President with such powers as might enable 
fie to maintain the honor of the republic, and who against it? 

Sir, I shall pursue this subject no further; and } regret the neces: 
sity Which has been imposed upon me of alluding to such humilia. 
ting incidents in our history asa nationatall. And now, Mr. Presi. 
deat, what is the attitude of the Senator from South Carolina. the 
gentleman who accuses the whole democratic party of abandore 
ing most of its ancient principles. which he himself, as he says, has 
alone been found always ready to maintain and carry out ? Yes. sir, 
what is the attitude at the present moment of the personage who an- 
nounces himself most gravely.as the political Abdiel, of this perverse 
and wicked generation, “‘umong the faithless, faithful only he?” 
W hy, he ts opposed toa vigorous prosecution of the war with Mexico, 
though his own Texan annexation policy undeniably brought ic on. 
He corld not vote for a full mission to Rome, and could not vote 
even fur sending a minister of subordinate grade, to his Papal 
majesty, without announcing solemnly in our bearing. that he was 
not at all influenced by sympathy for the grand movements of so- 
cial and political reform now in progress in Europe. He would 
not vote in support of resolutions, expressive of sympathy merely, 
in behalf of the French people, when the distinguished Senator 
from Ohio, [Mr. ALLEN,] with his characteristic magnanimity, 
ventured to introduce them in this body. He had then no con- 
fidence in the competency of the French people to govern them- 
selves. He augured the worst results from their revolutionary- 
movements; and when the vote upon the resolutions was to be 
taken, the Senator from South Carolina was not to be found in bis 
seat. These, sir, are melancholy details; but they are too true to 
be denied. And uow, sir, what remains for us todo? Shail we 
still recognise the Senator trom South Carolina as a democratic 
lender, entitled to control the councils of our party in the face of 
such facts as have been mentioned? Shall we obey his mandates, 
or yield to his persuasions, when, more than twelve months ago, 
he deliberately, in a published letter which we have all seen, tor- 
mally read himself out of both the great political parties of the 
country? For my part, I feel bound to say, that J recognize the 
Senator, from South Carol.na asthe most deadly and dangerous 
enemy of the demorratic cause, who is now to be found in the re: 
public; and, desiring to commit no breach in our present relations 
of social amity, 1 am compelled to declare my deliberate convic: 
tion, that the safety and true honor of the nation will be best con: 
sulted hereafter, by looking elsewhere than to the Senator from 
South Carolina, for wise and salutary counsels. For, to all who 
have observed his course this winter, it has been most apparent 
that he is not now, what he was in the outset of his public career. 
Whether it be that the flow of years has chilled his native en- 
thusinsm of temperamen, or the disappointment ot cherished 
wishes has soured and disgusted him with his former politis 
cil associates, or the organ of caution has in some way be- 
come unduly enlarged, whilst the organ of hope has been di- 
minishing, I am not prepared to determine. But I shall take 
leave to lament on this occasion, as I do most paintully and 
profonndly, that the illustrious chief, who was once joyously and 
proudly huiled as the noblest champion of our cause, to be found 
in all Isracl—a very Samson Agonistes in combat with our foes— 
has, under inflnences visible, yet mysterious, permitted those in- 
vincible locks, beneath which lay concealed strength, such as God 
has seldom, if ever, given to mortal man besides, 10 be shorn away 
by prolane Philistine hands, and himself to be delivered into the 
power of his unlorgiving and mocking enemies, bound, alind. and 
impotent, save for purposes of indiscriminate destruction. Alas! 
alas! and yetalas! Our long trusted and world-renowned Palinu- 
rus has permitted himself to grow slumberous at his post, and bas 
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tumbled into mid-ocean, whilst his hands still firmly grasped the rud- 
der of State; and now, if the last hopes of the Trojan people shall be 
rescued from the innumerous perils of the briny deep, it will be be- 
cause some Æneas will promptly seize the helm, and steer boldly and 
at once to the destined port. Another image, yet more horrific, sug- 
gests itself to my excited and tortured fancy. I behold the rocky 
shore of Sicily : yonder stands the huge Clycopean shepherd. of 
more than Herculean dimensions, and whose single-eyed vision has 
been accustomed to survey. ata glance, all the wonders of the 
land and ocean, for many miles around his capacious cave; now he 
looks serenely upon his flocks who repose at his feet—now he sces 
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in the distance the boiling whirlpool and the frowning rock. “Will 
he, oh will be,” permit that cunning Greek, whom he holds 
captive, to consign him to unseasonable slumber? Will great 
Polyphemus sleep whilst that same wily Greek shall sharpen his 
own club, tear away from him his precious organ of sight, 
and leave him howling along the shore, to dwell in solitude, in 
darkness, and in desperation forever? It will be for the futuro to 
decide theso great and momentous points. 


On motion, 
The Senato adjourned. 
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THURSDAY, 


REPORTS FROM DEPARTMENTS. 


The VICE PRESIDENT laid before the Senate a report of 
the acting Secretary of the Treasury, made in compliance with are- 
solution of the Senate, showing the quantity and value of sugar 
imported into the United States during the years 1844, 1845, 1846, 
and 1847; which was read and ordered to be printed. 


Also, a report of the Secretary of the Navy, made in compli- 
ance with a resolution of the Senate, accompanied by the papers 
filed by Mary Cassin, with her application for a pension ; which 
was read and referred to the Committee on Naval Affairs. 


PETITIONS. 


Mr. PEARCE presented the memorial of Sarah A. Mackay, 
widow of a deceased army officer, praying the renewal of her pen- 
sion ; which was referred to the Committee on Pensions. 


` Mr. JOHNSON, of Louisiana, presented a petition of citizens 
of the parish of Natchitoches, Louisiana, praying an appropria- 
tion for improving the navigation of Red river; which was referred 
to the Committee on Commerce and ordered to be printed. 


Mr. CLAYTON presented a memorial of citizens of Bucks 
county, Pennsylvania, pra ‘ing the construction of a railroad be- 
tween the cities of New York and Philadelphia, for* facilitating 
commercial intercourse and the transportation of the mail, which 
was referred to the Committee on the Post Office and Post 


Roads. 


Mr. CRITTENDEN presented the petition of Johnson Price 
and Alexander R. McKee, praying a grant of lands in the Terri- 
tory of Oregon, for the purpose of occupation and settlement , 
which was relerred to the Committee on Public Lands and ordered 
to be printed. 


On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That J. Anthony King and Cuyler W. Young, have. 


Jeave to withdraw their petition. 


CONSIDERATION OF PRIVATE BILLS. 
Mr. JOHNSON, of Louisiana, submitted a motion that Friday 


and Saturday of this week be assigned for the consideration of 
private bills. 


Mr. ATHERTON said that he would be very happy to agree 
to the proposition if some reservation were made, by which the 
military appropriation bill might be taken up to-morrow. It was 
important that that bill should be acted upon, as it made appropri- 
ation for the board of examiners at West Point, which would as. 
semble early in June next. He did not suppose that the bill would 
give rise to debate. 


Mr. JOHHSON, of Louisiana, replied that he had no objection 
to the understanding, that the bill referred to should be taken up 
to-morrow morning. 


Mr. BRIGHT was not disposed to object to the motion, pro- 
vided the bill providing for the admission of Wisconsin into the 
Union, should not be delayed. The chairman of the Committee 
on Territories had been unexpectedly called from the chamber 
yesterday, and owing to that circumstance, the bill has not been 
taken up to-day. 


Mr. JOHNSON suggested that the bill might be taken up 
to-day. 


Mr. BRIGHT remarked that there were some estimates neces. 
sary to be made, in case any member of the body wished to be in- 
formed of the precise condition of the lands hitherto granted for 

urposes of internal improvement. If the Senate, however, 
should consent, he would be very glad to call up tho bill to-day. 


Mr. JOHNSON said he would, for one, agree to taking up the 
bill. 


Mr. BRIGHT replied that he had just been reminded that the 
Senator from Ohio was entitled to the floor to-day, and as the 
Wisconsin bill would doubtless occupy some time, he did not wish 
to interfere with the arrangements lor the day. 


Mr. DAVIS, of Massachusetts, observed that there were seve- 
ral important public measures awaiting the action of the Senate, 
which, it appeared to him, should not be set aside by private bills. 
Among these measures was the bill relating to the administration 
of justice. under the terms of a treaty between the United States 
and the Chinese empire—a bill somewhat complicated, and which 
had been unduly suspended, as it was very probable that the pub- 
lic interests were now suffering in consequence of delay in acting 
upon jt. 
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n DICKINSON then moved that the motion be laid upon the 
table. 


A division was called for with the following result : 


Ayes - z 3 - g s ¢ : 17 
Noes - - - : i e s ; 12 
Majority for the motion - - $ - - $ 5 


So the motion was laid on the table. 


EMORY’S AND ABERT’S REPORTS. 
Mr. CASS submitted the following motion for consideration : 


Ordered, That the Secretary of the Senate deliver to the Bureau 
of Topographical Engineers for distribution, two hundred extra 
copies of Lieutenant Emory’s report, and two hundred extra 
copies of Lieutenant Abert’s report, ordered to be printed, of the 
expedition from Fort Leavenworth to the Pacific, under General 
Kearny. 


MOTION FOR A RECESS. 


Mr. BADGER submitted a motion that when the Senate ad- 
journ on Monday next, it be to the following Thursday. 


Mr. ATHERTON objected to the consideration of the motion. 


Mr. BADGER said he had submitted the motion only as an act 
of courtesy to the other side of the chamber, and as it was object- 
ed to, he would, with the consent of the Senate, withdraw it. 


Leave being granted, the motion was withdrawn accordingly. 


PRIVATE BILL. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred a memorial of Sarah Ann Hart, submitted a report, 
accompanied by a bill for the relief of the representatives and sure- 
ties of Benjamin F. Hart, late a purser in the United States 
Navy. 

The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


LIGHT HOUSES. 


Mr. DAIVS, of Massachusetts, from the Committee on Com: 
merce, to whom was referred the joint resolution from tho House 
of Representatives extending the time for the erection of certain 
light houses, reported it without amendment. 


PRIVATE BILL. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, tp whom was referred the petition of L. P, Sanger, sub: 
mitted a report, accompanied by a bill for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. ` 
DISCHARGED. 
On motion by Mr. YULEE, it was 


Ordered. That the Committee on Naval Affairs be discharged 
from the further consideration of the memorial of John Crosby, 
from the further consideration of the petition of Henry M. Paine ; 
and from the further consideration of the petition of citizens of 
New Buffalo, Michigan, for a naval depot. 


PAYMENT FOR HORSES, ETC., IN THE MILITARY SERVICE. 


e 

Mr. TURNEY, by unanimous consent, asked and obtained leave 
to bring in a bill to revive the act entitled “An act to provide for 
the payment of horses and other property/lost or destroyed in the 
military service of the United States,” approved January 18, 1837, 
and the acts approved October 14th, 1837, and August 23d, 1842, 
amendatory of the same; which was read the first and secon 
times, by unanimous consent, and referred to the Committee 0 
Claims. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre: 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have. passed a bill makidg sae in 
è 


priations for the payment of navy pensions for the year ending 30th of June, 
which they request the concurrence of the Serate. 


The House of Representatives have agreed to the report of the conferees 08 the db 
agreeing votes of the two Houses on the bill entitled “An act to provide addition 
Examiners in the Patent Office, and for other purposes." 


The Speaker of the House of Representatives havin signed six enrolled bills, Tam 
directed to bring them to the Senate for the signature of their President. 
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SIGNING OF BILLS. 
The Vick PRESIDENT signed the following enrolled bills : 


Au act to require the holders of military land warrants to compensate the land offi- 
cers of the United States for services in relation to the location of those warrants. 


An act in amendment of an act entitled ‘‘An act to amend the act entitled ‘An 
act to reduce the rates of postage, to limit the use and correct the abuse of the frank- 
ing privilege, and for the prevention of frauds on the revenues of the Post Office De- 
partupent,’’ passed the Jrd of March, 1845.” 


An act for the relief of William P. Brady. 

An act to provide for the ventilation of passenger vessels and fur other purposes, 

An act to continue, alter, and amend the charter of the City of Washington. 

An act to anthorize the issuing of a register to the brig Encarnacion. 
ADDITIONAL EXAMINERS IN THE PATENT OFFICE. 


The Senate proceeded to consider the report of the conferees on 
the disagreeing votes of the two Houses on the bill to provide ad- 
ditional Examiners in the Patent Office and for other purposes ; 


and it was 
Rerolved, That they concur therein, and that the bill be amended accordingly. 
Ordered, That the Secretary notify the House of Representa. 
tives thereof. : 
DEFERRED NOMINATIONS. 
The Senate resumed the consideration of the resolution submit- 


ted by Mr. JoHnsoN, of Maryland, on the 23th ultimo, in relation 
to Executive appointments in the recess of the Senate. 


DEFERRED NOMINATIONS. 
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Mr. ALLEN addressed the Senate at length in opposition to 
the resolution, and in reply to the argument of Mr. JoHNson, of 
Maryland, delivered at a former day. A report of his speech will 
be found in the Appendix. 


Ordered, That the further consideration of the resolution be 
postponed until to-morrow. 


” 


® RECESS ORDERED. 


_ Mr. BELL submitted the following resolution, which was con. 
sidered by unanimous consent, and agreed to: 


Resolred, That when the Senate adjournson Monday next, it will adjourn ty meet 
againon Thursday. 


EXECUTIVE SESSION. 


The Senate then proceeded to the consideration of Executive 
business, and after some time spent therein 


On motion, 


The Senate adjourned. 


On Monday, the 22d instant, the Senate met and immediately 
adjourned. i 
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MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States by Mr. WALKER, his Secretary : 


To the Senate and House of Representatires of the United States : 


T transmit for the information of Congress a commanication from the Recretary of 
War, and a report of the Commissioner of Indian Affairs, showing the result of the 
settlement required by the treaty of August, 1746, with the Cherokees, and the ap- 
propriations requisite to carry the provisions of that treaty into effect. 

JAMES K. POLK. 

Washington, May 19, 1848. 


The message was read. 


PETITIONS. 


Mr. CLAYTON presented a memorial of citizens of Bucks 
county, Pennsylvania, praying the construction of a railroad from 
Philadelphia to New York, to facilitate commercial intercourse 
and the transportation of the mail between those c.ties; which 
was referred to the Committee on the Post Oifice and Post Roads. 


Mr. CLAYTON presented the petition of William H. Rogers, 
attorney of the United States for the district of Delaware, praying 
compensation for extra official services; which was referred to the 
Committee on the Judiciary. 


Mr. DIX presented the petition of Edward A. Buttolph, pray- 
ing that the papers found on the person of Major Andre, at the 
time of his capture, and now in his possession, may be pur- 
chased by Congress ; which was referred to the Committee on the 
Library. 


Mr. STURGEON presented the petition of William Norris and 
Company, praying to be allowed drawback of duties on imported 
iron used by them in the manufacture of steam engines, and re-ex- 


ported; which was referred to the Committee on Commerce. 


Mr. BREESE submitted documents relating to the claim of 
William L. Wigent, to the right of pre-emption to a quarter sec- 


tion of land; which were referred to the Committee on Public 
Lands. 


Mr. BREESE submitted documents relating to the claim of 
Charity Herrington, to be contirmed in her right of pre-emption 
to a tract of land, together with a petition of citizens of Geneva; 
Illinois, on tHe subject of said claim ; which were referred to the 
Committee on Pubiic Lands. 


COMPENSATION TO ASSISTANT TREASURERS. 


Mr. BRIGHT submitted the following resolution, which was 
considered by unanimous consent, and agreed to. 


Resolved, That the Committee on Finance be instracted to inquire into the expe- 
diency cf providing, by law, forthe payment of a fair and just compensation to the 
various Assistant treasurers of the United States, appointed in pursuance of *' an act 
to provide for the better organization of the Treasury, and for the collection, safe- 
keeping. transfer and disbursement of the public revenue,’ who are not now special- 
ly provided for in said act. 


PATENT OFFICE REPORT. 


Mr. BADGER submitted the following motion for considera- 
tion : : 

Ordered, That twenty thousand copies of so much of the annual 
report of the Commissioner of Patents, received during the present 
session, as has been ordered to be printed by the House of Repre- 
sentatives, be printed for the use of the Senate. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from President of the Uni- 
ted States, by Mr, WaLKgR, his Secretary : 


Mr. President: The President of the United States approved and signed the 17th 
instant the following acts ; 


An act to require the holders of military land warrants to compensate the land offi- 
cers of the United States, for services in relation to the location of those warrants. 


An act in amendment of an act entitled ‘‘An act to amend the act entitled “An 
act to reduce the rates of postage, to limit the use and correct the abuse ofthe franking 
privilege, and for the prevention of fraud on the revenue of the Post Office Depart- 
ment,” passed the 3d of March, 1845. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President : The House of Representatives have passed a bill entitled “An act 
for the relie* of William Tee, of Portsmouth, Virginia, in which they request the coa - 
carrence of the Senate, 


balay President of the United States this day approved and signed the following 
acts : 


An act to contiane, alter, and amend the charter of the City of Washington. 


An act to provide for the ventilation of passenger vessels. 
An act to authorize the issuing of a register to the brig Encarnacion. 
An act for the relief of William P. Brady. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives for the relief of 
William Tee, of Portsmouth, Virginia, was read the first and se- 
cond times by unanimous consent. 


Ordered, That it be referred to the Committee on Pensions. 


The bill from the House of Representatives making appropria- 
tions for the payment of navy pensions for the year ending 30th 


June, 1849, was read the first and second times by unanimous con: 
sent. 


Ordered, That it be referred to the Committee on Finance. 


SPANISH STEAMERS. 


Mr. DIX, from the Committee on Commerce, to whom was re. 
ferred a memorial of J. Howard and Son, reported a bill concern- 
ing Spanish steam vessels; which was read the first and second 
times by unanimous consent, and considered as in Committee of 


the Whole, and no amendment being made, it was reported to the 
Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the memorial of J. Howard and Son, reported a bill autho- 
rizing the issuing of registers to the Spanish steam vessels Tuderte 
and Cetro for a limited time ; which was read the first and second 
times by unanimous consent, and considered as in Committee of 


the Whole, and no amendment being made, it was reported to the 
Senate. 


Ordered, That it be engossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


PRIVATE BILL. 


Mr. WESTCOTT, from the Committee of Claims, reported s 


bill for the relief of Manuel X. Harmony ; which was read, and 
paased to the second reading. 


ADJOURNMENT OVER. 
On motion, it was 


Ordered, That when the Senate adjourn it be to Monday next. 


MILITARY ACADEMY. 


The Senate proceeded to consider, as in Committee of the Whole, 
the bill making appropriations for the support of the Military 
Academy for the year ending the 30th of June, 1849 ; and having 


been amended, ıt was reported to the Senate, and the amendment 
was concurred in. 


Ordered, That the amendment be engrossed, and the bill be read 
a third time. j 


The said bill was read a third time as amended. 
Ordered. That the Secretary request the concurrence of the 
House of Representatives in the amendment. 
THE PRIVATE CALENDAR. 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the previous orders be postponed for the purpose 


of considering the private bills on the general orders, which will 
not give rise to debate. : 


_ The bill for the relief of George Center was read the second 
time, and considered as in Committee of the Whole; and 


On motion by Mr. UNDERWOOD, it was 
Ordered, That the further consideration thereof be postponed 


until to-morrow. 


The bill for the relief of John Milliken and others was reed 
the second time ; and | 
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On motion by Mr. FELCH, it was 


Ordered, That the further consideration thereof be postponed 


until to-morrow. = 


The following bills were read the second time, and considered 
as in Committee of the Whole : 

A bill for the relief of Benjamin I. Cahoone. 

A bill for the relief of Messrs. Cook, Anthony, Mahon, and others. 

A bill for the relief of William IJ. Prentiss. 

A bill for the relief of Anna J. Hassler. 

A bill for the relief of William Parmeter. 

A bill for the rehef of David Currier. 


and no amendment being made, they were reported to the Senate. 
Ordered, That they be engrossed and read a third time. 


The said bills were read a third time by unanimous consent. 
Resolved, That they pass, and that their titles ve as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The bill for the relief of the widows and orphans of the offi- 
cers, seamen, and marines of the brig of war Sowers, was read 
the second time and considered as in Committee of the Whole, 
and no amendment being made, it was reported to the Senate. 


The blank in the 10th line having been filled with the word 


“‘twelve,” it was 
e 
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Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The Senate po to consider the following bills, as in Com- 
mittee of tie Whole : 


An act for the relief of Marv Brown, widow of Isaac Brown. 
An act for the relief of John Mitchell. 
An act for the admission of the State of Wisconsin into the Union. 
and no amendment being made, they were reported to the Senate. 
Ordered, That they pass to a third reading. 
The said bills were read a third time. 
Resolred, That the said bills pass. 


Ordered, That the Secretary notify the House of Representatives 
accordingly s 


On motion by Mr. CAMERON, the prior orders were post- 
poned, and the Senate proceeded to consider, as in Committee of 


the Whole, the bill from the House of Representatives for the re- 
lief of David Myerle. 
Debate arising— g 


On motion, 
The Senate adjourned. 
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PETITIONS. 


Mr. BRADBURY presented the memorial of Clifford S. Worth- 
ing, asking the establishment of a mail route from Augusta to 


Bangor; which was referred to the Committee on the Post Oihce 
and Post Roads. 


Mr. DIX presented the memorial of the Steam Navigation 
Company of New Jersey, and the New York, Boston, and Providence 
Railroad Company, asking renumeration for maintaining a light- 
boat on the Eel-grass shoal, in Fisher’s Island Sound; which was 
referred to the Committee on Commerce 


Mr. BENTON presented the memorial of J. Quinn Thornton, 
asking that the laws of the United States may be extended over 
the Territory of Oregon, and that donations of laud may be made 
to settlers in said Territory. 


Mr. BENTON said the memorialist had lately arrived in this 
country; that the memorial was replete with valuable information 
connected with the operations of the inhabitants of the Territory; 
and he should, therelure, move that it be printed; which motion 
was agreed to. 


° PRIVATE BILLS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the memorial of Trick and Haddock, 
submitted a report accompanied by a bill for their relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


CREEK INDIAN WARRIORS. 


Mr. BELL submitted the following resolution, which was con- 
sidered by unanimous consent, and agreed to: 
F Resolved, That the Secretary of War be, and he is hereby directed to furnish the 
Benate with a list of the Cieek [ndian warnors who were killed or wounded, or who 
died while in the service of the United States, during the late war in Florida, with the 


dates when they were severally killed or wounded, or when hey died, together with a 
statement of the arrears of pay due to each of ther respectively. 


ADJOURNMENT OVER. 
On motion, it was 


8. Ordered, That when the Senate adjourn, it be to Monday next. 


MODE OF PAYING THE PUBLIC INTEREST. 


The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. Nives, on the 17th inst. 


Resolred, That the Secretary of the Treasury be directed to report to the Senate 
anch infurmation as may be in the possession of the Treasury Department in regard to 
the manner in which the interest of the public debt has been paid at Boston, New York, 
Philadelphia, and other places in which the interest on the public debt is paid, and 
particularly that he inform the Senate whether in any instance payment has been 
made in any other medium than gold or silver. 


Mr. NILES.—I offer this resolution in consequence of informa: 
tion which I received from a friend, as the violation of the express 
rovision of a law, and J thought it proper that the subject should 
e inguired into. I do not know how long the practice has pre- 
vailed; but that it has prevailed, I am well assured. JI refer to 


r 
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the fact of placing the funds of a government in a bank, and of 
disbursing the bills of that bank in the payment of government 
dues. This practice is a direct violation of the povuisions of the 
sub-treasury act. The object of that law, as every one knows, is 
to provide that the transactions of the federal government, both 
as regards receipts and disbursements, shall be in a constitutional 
currency. Having, myself, been one of the early and steadfast 
friends of that measure, [ desire to see it honestly executed. 


Mr. DAVIS, of Mississippi.—I certainly have no objection to 
an inquiry; but I submit to the Senate, whether it is fair, that the 
heads of departments should be called upon at the bidding of irre. 
sponsible persons, to make replies to inquiries, and have their time, 
which ought to be applied to the discharge of their official duties, 
thus occupied. Ido not say that what the Senator complains of 
has not been done, but we ought to be furnished with some evis 
dence of the fact. It is very easy to make a charge of this kind, 
but before the Senate act upon it, I think they should require some 
evidence of the justness of the charge. , 

Mr. NILES.—I am surprised that the honorable Senator should 
object to the passage of this resolution, It is a mere matter of 
inquiry. As Ihave already stated, the resolution is otfered in 
consequence of information received from a very bigh private 
source. Iam also surprised that the honorable Senator should re: 
gard the resolution as being an attack upon the Secretary of the 

reasury. I have no idea that the Secretary has been conniving 
at the practice to which I have alluded. It is the act, I believe, 
of a subordinate officer. But whoever is in fault, J certainly think 
it is a very strange position to assume, that we are not to inquire 
whether a very important law has been faithfully executed or not. 
I am not prepared to say upon whom the blame will fall ; but this 
I say, if sucha practice has prevailed, it is a gross abuse, and 
should be inquired into When we passed this act, we were told 
by those who were opposed to it, that it wouid have no practical 
etfect; but all have been forced to admit since it has gone into ef: 
fect, that its operation has been highly salutary in every respect. 
I am surprised to hear the honorable Senator from Mississippi say, 
that we must not even inquire whether there has been any abuse. 
The resolution merely asks for information. 


Mr. DAVIS.—The Senator will understand that the objection 
I make, is solely upon the ground of information being derived 
from an irresponsible source. If the Senator says he believes that 
such abuse exists, I have no objection to the adoption of the resolu: 
tion; bnt I certainly do object to all these harrassing calls upon 
the Departments, which are calculated to occupy the time that 


niga be more usefully applied in the discharge of their official 
uties, 


_ Mr. NILES.—I have full confidence in the source whence this 
information comes; I am satisfied there has been abuse, and I de- 
sire that it shall be brought to the notice of the Secretary. 


The question being taken upon agreeing to the resolation, it was 
determined in the affirmative. 


On motion, 
The Senate adjourned. 
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MONDAY, MAY 29, 1848. 


RESIGNATION OF SENATOR CASS. 


The VICE PRESIDENT laid before the Senate a letter from 
the Hon. Lewis Cass, resigning his seat in the Senate of the Uni- 
ted States, as one of the Senators from the State of Michigan ; 
which was read. 


On motion by Mr. FELCH, it was 


Ordered, That the Vice PrEsIDENT be requested to inform the 
Executive of the State of Michigan that the Hon. Lewis Cass, 
one of the Senators from the State of Michigan, has this day 
resigned his seat in the Senate of the United States. - 


PETITIONS. 


Mr. HALE presented a memorial of citizens of Philadelphia, 
Pennsylvania. praying the construction of a railroad between New 
York and Philadelphia, to facilitate commercial intercourse and 
the transportation of the mail between those cities; which was 
referred to the Committee on the Post Office and Post Roads. 


Also, three petitions of citizens of the State of Maine, praying 
that an inquiry may be instituted by Congress into the existence of 
the slave trade in the District of Columbia, and under what au- 
thority of law the same is carried on ; the motion to receive which 
was laid upon the table. 


Also, a petition of female inhabitants of the United States, pray- 
ing the withdrawal of the United States’ army from Mexico, and 
the re-establishment of peace with that republic ; which was re- 
ferred to the Committee on Military Affairs. 


Mr. FELCH presented the petition of Jedediah Gray, praying 

a pension for an injury received while a soldier in the ordnance de- 
artment of the army ; which was referred to the Committee on 
ensions. 


Mr. BELL presented the memorial of Samuel F. Read praying 
compensation for a horse taken for the use of the United States in 
the Florida war ; which was referred to the Committee of Claims. 


Mr. DOWNS presented two memorials of citizens of the State 
of Louisiana, praying the purchase of viount Vernon by the go- 
vernment ; which were referred to the Committee on Military 
Affairs. 


Also, a petition of citizens of Louisiana, praying the establish- 
ment of a jndicial district north of Red riverin that State ; which 
was referred to the Committee on the Judiciary. 


Mr. CRITTENDEN presented the memorial of Lawrence M. 
Morton and others, clerks in the pay department of the army, 
praying an increase of compensation ; which was referred to the 
Committee of Claims. 


Mr. NILES presented the petition of Candace Munn, widow 
of John G. Munn, deceased, a soldier in the last war with Great 
Britain, praying to be allowed a pension ; which was referred to 
the Committee on Pensions. 


On motion by Mr. BAGBY, it was 


Ordered, That the petition of Wade Allen, on the files of the 
Senate, be referred to the Committee on the Post Office and Post 
Roads. 


LIGHT HOUSE ON LONG ISLAND. 


Mr. WEBSTER.—At the last session of Congress a sum of 
money was appropriated for building a light house at the 
western end of Long Island Sound. I learn that no progress has 
been made in the erection of this light house in consequence of 
some obstacle that has occurred. I wish, therefore, to submit a 
resolution of enquiry in regard to it, and hope that the Senate will 
adopt it. It calls upon the Secretary of the Treasury for informa- 
tion as to what cause has occurred, if any, to deler the building of 
this light house; and I take occasion to say, that very recently, in 
consequence of the want of a light at the place designated by the 
law of Congress, authorizing the erection of the light house, the 
government itself has sustained a very heavy loss. 


Mr. WEBSTER then submitted the following resolution, which 
was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury inform the Senate what prozress has 
been made in the erection of a light house on Execution Rock, onda the at of 
March 3d, 1847, and what causes bave occurred to delay the completion of that work. 


MESSAGE FROM THE PRESIDENT. 
The following message was received from the President of the 
United States, by Mr, WALKER, his Secretary : 


To the Senate and House of Representatives of the United States : 


I lay before Congress the accompanying m>morial and papers, which have been 
pransiuitted to me by a special messenger, employed for that purpose by the Governor 


+ 


and “ Legislative Assembly of Oregon Territory,’’ who constitute the temporary go- 
vernment which the inhabitants of that distant region of our country have, from the 
necessity of their condition, organized for themselves. The memonahiats are citizens 
of the United States. They express ardent attuchment to their native land. and m 
their present perilous and distressed situation, they earnestly invoke the aid and pro- 
tection of their government. 

They represent that *‘the prond and powerful tribes of Indians” residing in their 
vicinity have recently raised ‘the war-whoop and crimsoned ther tomahawks in tho 
blood of their citizens 7" that thev apprehend that ‘many of the powerful tribes in- 
habiting the upper valley of the Columbia have formed an alhance for the purpose of 
carrying on bostihties against their settlemenis ;°’ that the number of the white popu- 
lation is far inferior to that of the savages ; that they are deficient in arme and money, 
and fear that they do not possess strength to repel the “attack of so formidable a foe 
and protect their families and property from violence and rapine.” They- conclude 
their appeal tothe government of the United States for relief by declaring : ** [fit be 
at allthe intention of our honored parent to spread her guardian wing over her sous 
and daughters in Gregson, she surely will not refuse to do it now, when they are strug- 
gling with all the ills ofa weak and temporary government, and when perils are daily 
thickening around them and preparing to burst upon their heads. When the ensoing 
summer's sun shall have dispelled the snow fiom the mountains we shall look with 
glowing hope and restless anxiety for the coming of yourlaws end your arms.” 

In my message of the Sth of Angust, 1546, communcating ta copy of the conven- 
tion for the settlement and adjustment of the Oregou boundary, I recommended to 
Congress that ‘provision should be made by law at the earhest practicable period for 
the organization ofa terntorial govcinment in Oregon.” Tn my annual message of 
December, 1846. and again in December, 147, this recommendation was repeated. 

The population of Oregon is believed to exceed twelve thonsand souls, and it is 
known that it will be increased by a large number of emigrants during the present 
temon. The facts set forth in the accompanying memorial and papers show that the 
dangers to which our fellow-citizens are exposed are so imminent that I deem it to be 
my duty again to impress on Vongress the strong claim which the inhabitants of that 
distant country have to the benefit of our laws and the protection of our government. 

I therefore again invite the attention of Congress to the subject, and recommend 
that laws be promptly passed establishing a territorial government, and granting au- 
thority to raise an adequate volan eer forve for the defence and protection of its in- 
habitants, Itis beheved that a regiment of mounted men, wah such additional force 
as may be raised in Oregon, will be sufficient to affurd the required motection. It fs 
recommended that the forces raed for this purpose should engage to serve tor twelve 
months, unless soonerdischa ged. No Coubt mentertained, with proper mducemcnots 
in land bounties, such a force can be raned in a short time. Upon the expiration of 
their service many of them will doubtless desire to remain in the country and zettle 
upon the Jand which they may receive as bounty. 

It is deemed inmortant that provision be made for the appointment of a suitable 
number of Indian agents to reside among the vanous tribes in Oregon, and that ap- 
propriations be made to enable them to treat with these tubes, with a view lo restore 
and preserve peace between them and the whieilabitants, 

Should the laws :ecommended be premptly passed, the meazures for their execution 
may be compl ted during the present season, and Lefore the eevew'y of winter wil! in- 
terpose obstacles in crossing the Rocky Mountains. If not promptly passed a delay of 
another year will be the consequence, and may prove destructive to the white settlea- 


mentsin Oregon. 
JAMES K. POLK. 
Wasuincton, May 29, 1848. 


The message having been read— 


Mr. BRIGHT moved that the message be referred to the Com- 
mittee on Territories, and be printed. 


Mr. BADGER moved to amend the motion to print by includ- 
ing the documents. 

Mr. ATCHISON could see no necessity for a referenco to the 
Committee on Territories. That committee had already done all 
that was recommended by the President in reference to the estab- 
lishment of a terriorial government, by reporting a bill for that 
purpose. If the message was referred at all, it should be to the 
Committee on Military Affairs, in order that they might report 
upen the subject of the regiment of mounted volunteers. 


The message was ‘hen referred to the Committee on Military 
Affairs, and, with the accompanyiag documents, was ordered 
to be printed. 


CHANGE OF REFERENCE. 
On motion by Mr. DIX, it was 


Ordered, That the Committee on Commerce be discharged from 
the further consideration of the petition of William Norris and 
company, and that it be referred to the Committee on Finance. 


ADVERSE REPORTS. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the bill in addition to an act for the more eqnitable 
distribution of the navy pension fund. reported the same without 
amendment, and submitted an adverse report on the subject, which 
was ordered to be printed. 


Mr. YULEE, from the same committee, to whom was re. 
ferred the petition of Abel Gregg, the memorial of John Ericsson, 
and the memorial of Ann Kelly, submitted adverse reports there- 
on; which were ordered to be printed. 


On motion by Mr. YULEE, it was 


Ordered, That the Committee on Naval Affairs be discharged 
from the further consideration of the memorial of Sarah Ann 
Hart, and from the further consideration of the memorial of Sarah 
Hebard. 
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PRIVATE BILLS. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the bill for the relief of John W. Simonton, reported 
the same with amendments. 


Mr. BADGER, from the Committee on Naval Affairs, to whom 


was referred the bill for the relief of Frances M. Holton, reported 
the same without amendment. 


e 
VIOLATION OF SECRECY. 


Mr. BUTLER, from the Committee on the Judiciary, who 
were instructed to inquire into the subject. reported a bill to pun- 
ish violations of the secret proceedings of Congress ; which was 
read and passed to the second reading. 


ADVERSE REPORT. 


Mr. BRADBURY, from the Committee of Claims, to whom 


was recommitted tho petition of Amos Holton, reported a resolu- 
tion : 


“That the evidence presente] by Amos Holton is insufficient to justify the allow- 


ance of his claim, and that the committee be discharged from the further considera- 
tion of the subject.’’ 


EMORY’S AND ABERT’S REPORTS. 


The Sonate proceeded to consider the motion submitted by Mr. 
Cass, on the 18th instant, that the Secretary of the Senate fur- 
nish the Bureau of Topographical Engineers with two hundred 
copies of Lieutenant Emory’s report, and two hundred copies of 
Lieutenant Abert’s report ; and the motion was agreed to. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The House of Representatives have passed the bills of the Senate 
for the relist of Edward Bolon ; for the relief of Thomas Brownell ; for the relief of 
oe W. Bell, a native of the Cherokee nation ; and for the relief of Reynolds 

ay. 


They have passed a bill in explanation of an act entitled ‘ An act to appropnate 
the proceeds of the public lands aud to grant pre-emption nghts; a bill supplemental 
to‘ anact to confirm the survey and location of claims tor lands in the State of Mis- 
sissippi, east of the Pearl river and south of the thirty-first degree of north latitude,” 
approved March 3, 1645; a bill amendatory of an act entitled ‘An act amendatory of 
the act entitled * An act to incorporate the P ovident Association of Clerks in the Cival 
Department of the government of the United States in the District of Columbia, ap- 
proved 3d March 1425 ;°’ and several pnvate bills, in all of which they request the 
concurrence of the Senate. 


The Speaker of the House of Representatives having signed three enrolled tull., I 
am directed to bring them to the Senate for the signature of their President. 


SIGNING OF BILLS. 


The VICE PRESIDENT signed the enrolled bills for the relief 
of Mary Brown, widow of Jacob Brown; for the relief of John 


Mitchell; and for the admission of the State of Wisconsin into the 
Union. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives for the relief of the 
legal representatives of Lieut. Francis Ware, was read the first 


and second times, by unanimous consent, and referred to the Com- 
mittee of Revolutionary Claims. 


The bill from the House of Representatives for the relief of 
Lewis Benedict, was read the first and second times, by unan- 


imous consent, and referred to the Committee on Private Land 
Claims. 


The bills from the House of Representatives in explanation of 
an act entitled ‘‘ An act to appropriate the proceeds of the public 
lands and to grant pre-emption rights:” and supplemental to “ An 
act to confirm the survey and location of claims for lands in the 
State of Mississippi, east of the Pearl river and south of the 31st 
degree of nortkK Jatitutde,” approved March 3, 1845, were sever- 
ally read the first and second times, by unanimous consent, and re- 
ferred to the Committee on Public Lands. 


The bill from the House of Representatives for the relief of Levi 
H. Corson and tor other purposes, was read the first and second 


times, by unanimous consent, and referred to the Committee on the 
Judiciary. 


The bills from the House of Representatives for the relief of the 
owners of the Spanish brig Restaurador; and for the relief of Philip 
J. Fontane, were severally read the first and second times, by 
unanimous consent, and referred to the Committce on Commerce. 


The bill from the House of Representatives for the relief of Jo- 
seph Perry, a Choctaw Indian, or his assignees, was read the first 


and second times, by unanimous consent, and referred to the Com- 
mittee on Indian Affairs. 


The bills from the House of Representatives for the relief of 
Anna Yarrington ; lor the relief of Hugh Riddle ; for the relief of 
Maurice R. Simons ; for the relief of Eliphas C. Brown ; for the 
relief of Henry N. Halsted ; for the relief of Robert Ramsay ; 
for the relief of John Farnham ; for the relief of Andrew Flan- 
egan ; for the relief of Wiliam Gott ; for the relicf of Catharine 
Hoffman ; for the relief of Mary Pike; for the relief of Sarah 
Wood ; for the relief of Gideon A. Perry ; for the relief of Field- 
ing G. Brown ; for the relief of Joseph Taylor ; for the relief of 


@ 
[Mowpay, 


Mary W. Thompson ; and for the relief of John Haup, were se- 
verally read the first and second times, by unanimous consent, 
and referred to the Committee on Pensions. 


= The bills from the House of Representatives for the relief of the 
heirs of Joseph Gerard ; for the relief of the legal representatives 
of Captain George R. Shoemaker ; for the relief of Elisha F. 
Richards ; for the relief of Mrs. Mary B. Renner ; for the relief 
of John P. B. Gratiot ; and the legal representatives of Hen 

Gratiot, and for the relief of Archibald Beard, and twenty-one oth. 
er Tennessee volunteers, were severally read the first and second 


times, by unanimous consent, and referred to the Committee of 
Claims. - 


The bill from the House of Representatives amendatory of an 
act entitled ‘‘ An act amendatory of the act entitled ‘ An act to 
to incorporate the Provident Association of clerks in the civil de- 
partment of the government of the United States, in the District 
of Columbia,’ approved 3d March, 1825,” was read the first and 
second times, by unanimous consent, and referred to the Commit. 
tee on the District of Columbia. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


Mr. President : The President of the United States approved and signed, on the 
ith instant, the following acts : 


And act extending privileges to American vessels engaged in a certain mentioned 
trade, and for other purposes. 


An act explanatory of the act entitled ‘* An act to raise for a limited time an addı- 
tional military force, and for otber purposes,’ approved llth February, 1847. 


An act to provide additional Examiners in the Patent Office, and for other por- 
poses. 


COMMITTEF ON MILITARY AFFAIRS. 
On motion by Mr. BADGER, it was 


Ordered, That Mr. BENTON he the Chairman of the Com. 
inittee on Military Affairs in the place of Mr. Cass, resigned, and 


fae the vacancy in the committee be filled by the Vice Presi- 
ent. 


Mr. BorLAND was appointed. 


REPAYMENT OF ADVANCES. 


On motion by Mr. TURNEY, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill trom the House of Representatives to refund money 
for expenses incurred, subsistence and transportation furnished for 
the use of the volunteers during the present war, before being 
mustered and received into the service of the United States. 


THE PRESIDING OFFICER stated that this bill had been 
referred to the Committee on Military Affairs. 


Mr. TURNEY had prepared an amendment which he designed 
submitting, and in order to afford the committee an opportunity 
to report the bill, he moved that its further consideration be post- 
poned until to-morrow; which was agreed to. 


INDIAN APPROPRIATION BILL. 


On motion by Mr. ATHERTON, the prior orders were post- 
poned, and the Senate proceeded to consider, as in Committee of 
the Whole, the bill from the House of Representatives making 
appropriations for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipulations with the va- 
rious Indian tribes for the year ending June 30, 1849, and for 


other purposes, together with the amendments reported thereto 
from the Committee on Finance. 


The reported amendments having been agreed to, the bill was 
reported to the Senate and the amendments were concurred in. 


Mr. ATCHISON stated that he had been instructed by the 
Committee on Indian Affairs to offer an amendment to the bill ; 
and, in order to afford him an opportunity to prepare it, he moved 


to postpone the further consideration of the bill until to-morrow ; 
which was agreed to. 


FOREIGN MAIL SERVICE. 


On motion by Mr. NILES, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill from tho House of Representatives, to amend the 
act to provide for the transportation of the mail between the United 


States and foreign countries, and for other purposes, with the 
amendments reported thercto. 


Mr. NILES.—Several amendments have been made to the bill 


from the House by the committee without introducing any new 


poo or changing the principle of the bill, but merely to per- 
ect the law. And in addition to these amendments, the commit- 
tee have reported two or three new sections relating to the foreign 


mail service gencrally, which are in some measure independent of 


the bill as it came from the House, but are nevertheless connected 
with the general subject. I desire the attention of the Senate to 


the reading of these amendments, and I will then briefly explain 
their purposes and objects. 


The amendments having been read by the Secrtary, 
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Mr. NILES ed.—The new sections that have been in- 
troduced by the committee of the Senate are intended to give ef- 
fect, so far as it can be done, and to secure the rights of this go- 
vernment under the act of 1845, relating to this branch of the ser- 
vice. That act provides that the United States shall at any time 
have the option of taking the ships employed in carrying the mail, 
into the service of the government as war ships, upon a valuation 
to be made by disinterested parties, but there is no provision to 
enforce that section of the act, and in the event of the stock of the 
mail transportation companies being in the hands of foreigners in 
case we shall be involved in a war, this whole interest must re- 
main in the hands of our enemies. Whilst we are paying large 
sums to keep up these mail lines we have no security against the 

ssession of tho vessels, efficient as they are for service, falling 
into the hands of our enemies. Such astate of things might exist, 
and it seems to me important therefore, that we should provide 
against such a contingency. I, for one, am prepared to provide some 
penalty by imprisonment or otherwise, in case of the failure or 
refusal on the part of the contractors, or the corporation, to de- 
liver over the ships for the use of the government. The nex’ sec- 
tion merely gives to the Postmaster General the right to exercise 
authority over these lands in the same manner, as over the service 
generally, in order to enforce regularity. The third section re- 
lates to transfers of British contracts, which have already become 
a matter of speculation. 

In regard to the bill as it came from the House, it is a measure 
strictly retaliatory, and is intended exclusively to operate upon 
Great Britain. It is known to the Senate that a lew years ago 
we established a line of mail steamers to Bremen, touching at 
Southampton, in England, consisting of four steamers. It was 
supposed that we would have a fair chance for competition in the 
carrying of letters and packages, but instead of that, the British 
government in a very unfriendly spirit, not only enforced against 
our mails the general law of the country, but imposed an equal 
charge upon all Jetters coming into the country, or passing out, to 
and from the United States, to that which was exacted when the 
letters were conveyed by their own steamers. Sore years ago, 
when they established the Cunard line, they modified their law as 
regards postage, and reduced the rates of postage. At the same 
time a discretionary power was vested in the Lords of the Admi- 
ralty, I besieve, or in some board, to raise the postage upon fo- 
reign letters. This board exercised their power, and made the 
letters contained in our mails subject to the same charge as the 
letters conveyed in their own mails. In addition to this, they 
would not suffer them to be distributed at Southampton, but sent 
them to London. This proceeding was calculated to depreciate 
very much the value of our mail service. and of course could 
not very well be submitted to. Mr. Hobbie, who was then 
our agent, in regard to the foreign mail service, opened 
negotiations with the British governinent on the subject, and 
those negotiations were continued for a very considerable time, 
and various propositions were made on both sides, but the result 
was, that they could come to no satisfactory arrangement. They 
proposed that the sea postage should go to the parties who con- 

veyed the letters. This was fair enough upon its face, but it 
would have thrown the payment of the greater portion of that 
postage upon us, because they carry nearly all the letters—they 
carry at present probably a hundred letters to our one; to this, 
however, our negotiator could not agree. There was another dif- 
ficulty, and that was in regard to transit postage. Upon this 
poini no arrangement could be made, and the negotiations were 

roken off. There seems, then, to be no other course for us but 
to retaliate, and to place upon their mail precisely the same rate 
of postage which they place upon ours. That is the object of this 
bill. The bill does not impose the increased postage, but it au- 
thorizes the Postmaster General, with the concurrence of the 
President, to do it, and thus to place our mail service upon an 
equal footing with that of Great Britain. At the same tinne, it 
must be confessed that it will be inconvenient for the public. It 
is a state of things not at all desirable; but we have no other means 
of defending ourselves against the exactions of Great Britain, who 
has acted in a far less liberal spirit towards us in regard to postal 
arrangements, than she has towards the different countries of Eu- 
rope. If this bill passes it will make the postage on all letters 
carried out in our mails, or in the English mails, 44 cents, includ- 
ing the inland postage. The hill is not intended to be a perma- 
nent law, but merely a retaliatory measure, in the hope that 
when the British government tinds that their mails will be sub- 
jected to the same charges and burdens as our own, in consequence 
_ of the illiberal course which they have pursued, they will agree that 
tho charges shall be brought down to a reasonable and moderate 
rate. Both countries will probably relinquish, as I think they ought 
to do, the seaport duties on letters brought in the mails of the 
other. If we do not adopt a measure ol this description, the en- 
tire monopoly of this mail service will eventually go into their 
hands. The question is, whether we will adopt this measure and 
maintain our rights, and force them tu come down to a reasonable 
rate, or suffer the matter to go on as it is, and allow our mails to 
become, in a measure, useless, and permit the whole service to be 
thrown into the British lines. and have our letters subjected ‘to 
double postage. The bill also authorizes the Postmaster Gencral 
to impose a corresponding rate of duty on letters crossing in pri- 
vate vessels. Whether it be necessary to exercise this power or 
not, I am not prepared to say; but it was thought proper, by the 
committee, that if we adopt a measure on the subject, that it 
should cover the whole ground; and as their law contains a pro- 
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vision of this kind, that it might be proper for us to make our law 
applicable to all inter-communication, whether in public or pri- 


vate ships 


Mr. DAVIS, of Massachusetts.—I wish to ask the honorable 
Senator, in case this matter should be arranged in a satisfactory 
manner, is there any power to suspend the operation of this law ? 


Mr. NILES.—I will answer the honorable Senator. The bill 
does not impose the increa:«d rate of postage; it merely author- 
izes the Postmaster General, with the concurrence of the Presi- 
dent, to do so; and I suppose, of course, that they can withdraw 
that increased rate at any time that they may think proper. 


Mr. DIX.—I desire to ask the honorable Senator from Connec- 
ticut whether his attention has been called to the fact, that one of 
these steam lines has borrowed money abroad of a foreign govern: 
ment or corporation, and that the stock of the company is mort- 
gaged to that foreign government or corporation; and if so, 
whether it may not be an evasion of the provisions of this law? 


Mr. NILES.—It is somewhat questionable what the extent of 
their power would be to dispose of these ships; still tbat has no 
immediate connection with the main object of this bill. But these 
facts led the committee to introduce the section that has been 
read, to enable the government to take possession of these steam 
ships, by paying a fair price for them, whenever, in their discre- 
tion, they may deem it advisible so todo. Weare expending 
some seven hundred thousand dollars a year to keep up theso ves- 
sels, as quasi public ships, and when a contingency arises, in 
which they would be required by the government, we might find 
that we had no power over them, and that they might be soli to 
the enemy. 


Mr. DAVIS. of Massachnusetts.—From the construction of the 

rovision to which the amendment of the honorable Senator refers, 

had supposed that this was a matter of contract between the 
United States and those persons who undertook to construct the 
vessels. I suppose that it might well enough be doubted whether 
after the contract was concluded and subscribed by the parties, it 
would be competent for one of the parties to introduce new cove- 
nants into it. If they have such power, then this act will be ne- 
cessary ; therefore, I do not know that it is worth while to make 
any objection to it, but I very much doubt whet!er the govern- 
ment would wish to have these vessels under any circumstances. 
The material question is upon the principle contained in this bill 
in regard to postal arrangements. I regret very much to Jearn 
from the remarks of the honorable Senator, what we have been 
before apprised of, that the two governments have failed to make 
any satislactory arrangement, and that the interests of the public 
are likely to suffer from not having the postage reduced to the 
lowest rate. The controversy that exists has a tendency precise- 
iy contrary to that of securing the public interests ; it has a ten- 

ency to increase, instead of diminishing the rates of postage; this 
is contrary tu the spirit of the age. I regret still more to learn, 
that all negotiation on the subject is considered by the honorable 
chairman of the committee as hopeless. I was in hopes that the 
honorable Senator would have stated the precise difference in 
money which is charged on a sheet of letter paper transmitted in 
our own steamer, and one transmitted in a British steamer : that 
is the additional amount of money we are required to pay on such 
piece of paper. I do not know that it is very material, but the 
tendency is, as I understand it, to discourage the transmission of 
letters in the American line of steamers. I do not know that 
there is any other way to remedy this, than by authorizing the 
Post Office Department to make corresponding charges and yet it 
is a matter of great regret that we should be brought to this ex- 
tremity, for the public must be the sufferers by such an arrange- 
ment. If this be the only remedy, we must meet it as weli as we 
can, and it is time to meet it, if we have reached the point at 
which negotiation wholly fails. I hope, however, that is not the 
case. I hope no such view is entertained. But it seems to be 
considered necessary that some such law as this should be passed, 
and I am not prepared to say that it should not ; on the contrary, 
I am prepared to adopt some measure which shall ultimately 
place ais matter upon a proper footing that is, as I consider it, 
no other than a cheap system of postage. The experience of man- 
kind in this respect, is favorable to a cheap system. Cheap post- 
age has been every where successful, and there is no reason why 
it should not be cheap on the ocean as well as on land. Ibe- 
lieve that the revenue to be derived from the conveyance of the 
mails under a cheap system of postage will be considerably in- 
creased. Taking it for granted that the details of this bill have 
been made, under the supervision of the honorable chairman, sub- 
stantially correct, I shall very cheerfully give the bill my support. 


Mr. NILES.—A letter conveyed in the British mail pays 
twenty-two cents postage if delivered at the port at which the 
steamer lands, but it pays four cents in addition if sent to any 
other office, whilst a letter carried in our mails will have to pay 
lorty-four cents going either way, together with the inland postage 
in England, and the inland postage here, making it at least dou- 
ble upon letters conveyed in our mail. So the law now stands. 
Under these circumstances it is not to be supposed that many 
letters will be conveyed in our mails, the tax being so onerous, 
but the result will be to give the whole mail service to British 
ships. But itis believed tbat this act will in a very short time 
bring about an arrangement that will be satisfactory. They pro- 
fess to be willing to arrange the matter on principles of recipro 
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city, but when it comes to the carrying it out practically, there is 
no reciprocity. 

Mr. DAVIS, of Massachusetts.—I am inclined to think that 
the honorable Senator had better permit the bill to be amended, so 
far as not only to impose the increased duties, but to suspend its 
operatior. in the event of a satisfactory arrangement being made. 


Mr. NILES.—TI certainly have no objection to such an amend. 
ment, if there be any doubt vs to the power, but I think it is obvi- 
ous that that power is necessarily implied. 


Mr. HALE moved to strike out from the first section of the 
bill. that portion of it which gives to the custom house officers, 
their agents or servants, power to open and inspect any packages, 
or parcels, found on board of vessels, which are enpposed to con- 
tain maiilable matter. This power he considered was liable to 
most outrageous abuse, and ought not to be entrusted any where. 


Mr. NILES —The honorable Senator will recollect that this 
provision does not apply to our own vessels, it applies only to fo- 
reign steamers or mail ships; and if we undertake to impose 
charges upon maila! le matter, we must do it in a way that will 
be etlective, so as to prevent smuggling. We must be able to as- 
certain whether our law is evaded or not. 


The question being put on Mr. HALE’s amendment, it was ne- 
gatived. 


The question was then put on the reported amendments, and 
they were agreed to. 


The bill was then reported to the Senate, and the amendments 
concurred in. 


Ordered, That the amendments be engrossed, and the bill read 
a third time. 


The said bill was read a third time, as amended. 
R-solved, That this bill pass, with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


DAVID MYERLE. 


The Senate resumed the consideration, as in Committee of the 


Whole, of the bill from the Houss of Representatives for the relief 
of David Myerle. 


Mr. UNDERWOOD moved tv amend the bill by adding a pro- 
ruso, that before the payment of any part of said sum to the said 
Myerle, he shail give bonds, to be approved by the Secretary of 
the Treasury, conditional for the re payment of all sums advanoed 
to him for the purchase of hemp, or lor labor, to enable him to ful- 
fil his contracts with the government. 

I beg the Senate’s attention to this matter. When it was last 
before the Senate I heard from various quarters the suggestion 
that it wasa most extraordinary proceeding on my part, to pro- 

ose to amend the bill by adding such a proviso as this, and | be- 
fee: that 1 nave just heard the same suggestion again made. 

1 will claim the indulgence of the Senate tor a few moments, 
whils I state the true nature of this case. The proviso which I 
have offered is not without precedent. I will mention a case pre- 
cisely in point, Messrs. Parise and Harris maue a contract 
with tbe government lor the building of a lort on the Guh of 
Mexico, near Mobile, I believe. In the cour.e of the work they 
became entitled to receive from the government, some seventy or 
eighty thousand dollars They petitioned the government, and 
ul.imately a biil was passed to pay thes the money, but in that 
biil was inserted a prov.co precisely similar to tae one wnich bas 
just been read ta the Senate : providing, that before payment of 
the money a bond should be executed by Farrar and Harris for 
the distribution of the money among those who had furnished labor 
and materials for the erection of the fort Now the question is, 
whether Congress ought ever to set a precedent of this kind? I 
heard it suggested the viher day that the parties cught to be left 
to ihe courts of justice, and it was asked, are we about to erect 
ourselves into a Court of Chancery, and undertake to apportion 
this money among the c'aimants? You have alrexdy set the exam- 
ple in the case ui Farrar and Harris, and the reason was, that they 
had become hopele-sly insolvent, and if the money went into their 
hands. they might) pay it over to preferred visiments, and those 
individuals who had turnished materials and periormed work in 
the erection of the fort would go altogether unpaid. Was Con» 
gress to sit by and see this prent injustice pernetrated upon tbose 
Individuals? Congress in that case thought differently, What is 
the amendment proposed here? The amerda tnt is, that this ins 
dividual. b-lore be receives the money. shall give bond and security, 
condition d for payment tor the hemp, a d for tue Jabor in prepar» 
ing it, outof which this sum ol twenty thousara collars accrued 
to him asa debt due by the government. What were the tacts to 
winch I called the attention of the Senate the other day? Myerle 
drew orders upon Montmolin ard Cornwall, wiih were accepted 
and paid by those gentlemen, in payment of his purchases to the 
amount of Some filteen or twenty thousand d lars, the vouchers 
for whiclr are now in my desk, and yet these geutienen are to be 
subjcetcd to the tender mercies of Myerle, ond ran the risk of 
losing their claim aliogether. I am informed that Myerle—in fact 
he admits it in his memorial—ts insolvent, and yer eis to be paid, 
whether those geatlemen who furnished him win the meaas of 
fulfilling lus voutract with tue government ever got une cent o, 
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not, and they are to be told that they may resort to the courts of ° 


justice. I have looked a little into this matter, and 1 am con- 


strained to say that the courts furnish no remedy—none whatever. 
It was suggested, let them file their injunction No such thin 

can be done. In my State the matter has been fully tested an 

settled. The government-of the State allowed a man of the name 
of Divine a sum of money for the performance ot a piece of work. 
A creditor of Divine endeavored to obtain ie Lit of his claim 
by an injunction upon the money thus granteu by the government. 
The case was taken into court and the injunction sustained. but 
being carried to the appellate court the judgment was reversed, 
and on the reversal of the judgment, the very case that is now be. 
fore the Senate entered into the contemplation and reasoning of 
the court, and they decided that such a thing ought not, and conld 
not be done. The court said, and most correctly in their opinion 
upon the case, what would be the consequences to the govern- 
ment of the United States, if every contractor for carrying the 
mail, where labor is the consideration fur the emolument, was lia. 
ble to have the money promised him by the government arrested 
betore it comes into his hands. Does not every man see at once 
that he cannot go on with his operations under such circumstancest 
This is on'y one illustration, and I might adduce many, but I will 
not detain the Senate. The case of the contractor for carrying 
the mail illustrates the whole subject. So in this case. Suppose 
this contract had not been broken up suppose this man was still 
going on with the performance of this contract, and receiving an- 
nually from the government his fifty or a hundred thousand dol. 

lars to purchase hemp; if he did not receive this promised com- 
pensation from the government regularly, how could he ortain his 
supplies of hemp for the purpose of manufacturing the article tor 
the use of the government? Itis impossible. The idea that the 
orcditors of the contractor can step in and lay an injunction upon 
tho money that is payable by the government would be atterly in- 
consistent with the proper fulfilment of the contract I know there 
has been a practice tolerated of laying injunctions upon a princi- 
ple of courtesy between the departments and those who are set- 
ting up claims against each other, but it has never been considered 
obligatory upon the departments. And they are not upon princi- 
ple bound by any judicial order, restraining them from paying over 
the money. But the idea is altogether untenable for another con- 
sideration. Can you sue the government? No, sir. Can you in 
directly sue the government under the pretence of making the 
treasury or any other department of the government a party to 
the suit? Certainly not. That point was settled in the very case 
to which I have ailuded in the State of Kentucky. Our constitu- 
tion requires that the legislature shall pass laws by which the 
government shall be sned. The legislature has not yet thought 
proper to carry out that constitutional provision. Can the govern 
ment of the United States be sued? No, sir. But is not in sub. 
stanco a suit against the government. when an attempt is made to 
seize money in the hinds of the Treasurer of the United States, 
and to pass a judicial sentence by which he shal) be made to pay 
this money to any particular individual. It is nothing else but & 
suit against the government. You subject in this way, if it canbe 
done, the whole Treasury of the country to judicial determination, 
but it is a thing that cannot be done. Now. if vou cannot sue the 
government, or get at it through its Treasury Department, how 
can the courts ol justice. according to the suggestion bere, furnish 
a remedy? Itis utterly impossible. But another thing, pass this 
bill without some such provision as I have offered, and this man 
can transfer every dollar before the passage of the bill, and thas 
you put it in his power to deprive the men who furnished the hemp 
and the labor to prepare, it of every dollar that is due to them. 
When partners ìn manufacturing, or any other class of business 
fall out, they sre something like relations who quarrel, they be- 
come more hostile, more bitter. more vindictive, more disposed to 
thwart each other, than peaple under any other circumstarces 
whatever. These partners, then, in this arrangement, having fallen 
out, you need expect no so`t of justice or equity to be practised 
between them, but if there are other creditors, it will be among 
them that the money will be d.stribnied; and those persons whe bave 
furnished the means to purchase the hemp and to manufacture tf, 
will never get one dollar. Now, in view of these things, and m 
view of the precedent that Congress has set in the case of Farrar 
and Harris, I ask the Senate whether, with all these facts belore 
thein, they can pass this bill, giving to this man twenty thonsand 
dollars, whilst the individuals upon whose capital the moiy was 
earned are to go away unpaid? That is the question, I bare 
discharged my duty as far as I can in bringing these facts before 
the Senate, it is for them to dispose of the matter. It does 
seem to me that the papers which I laid before the committee 


jostificd the introduction by them of such a provision as ] have 
offered. 


Mr. BAGBY .—I understand that my honorable friend, the Sen- 
ator from Kentucky. has no objection to the passage of the bill ; 
in other words, Le has no objection to the appropriation of the 
$20,000 in satisfaction of this contract between Myerle and the g0- 
vernment, but he calls upon the Senate to constitute itself a court 
of chancery for the purpose of distributing this fund among Mr. 
Myerle’s creditors. This is the position which, I understand, has 
been taken by the honorable Senator, and in justification of this 
ocurse he finds one precedent. There may be others for all I 
know ; but with entire respect for the honorable Senator Irom Ken - 
tucky. and for the legislative body which passed the law in ihe 
case of Farrar and Harris, and their creditors, I must be permit 
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ted to say that it is a precedent mach more honored in the breach 
than the observance. 


Mr. UNDERWOOD.—Will my honorable friend indulge me 
for a moment ? : 


Mr. BAGBY.—With great pleasure. 


Mr. UNDERWOOD.—A friend near me has furnished me with 
another precedent, and as the honorable Senator from Alaba- 
ma contends tbat the preceden: furnished by the case of Farrar 
end Harris would be more honored in the breach than the observ- 
ance, I will give him an opportunity to apply his doctrine to this 
Case also : 

In the act of March 3d, 1839, to pay Peter Bargy, jnnior, for the loss sustained by 
him in the necessary performance of his contract for macadamizing a large portion of 
Pennsylvania, the 2d section provides: * That the said Bargy shail not receive auy 
benefit from this act, until he shan have furnished evidence to the satisfaction of the 
Becretary of the Treasury, and filed the samein the Treasury Department; that the 
vespective laborers whom he employed in his service ander his contract with the gov- 
ernment. shall have received compensation for their labor; or until he shall have filed 
with the Secretary of the Treasury a satisfactory bond that the balauces (if any) 
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justly due to such laborers, shall be fully satisfied by the said Bargy.’’ 


Now, all that I ask is, that this man should pay for the hemp 
farnis ed, and for the labor employed in preparing the hemp for 
the use of the government—that he should pay the farmers for 
their hemp and the workmen for their labor, P tink these prece- 
dents auek to be honored by their observance, but I am very will- 
ing to hear from the Senator from Alabama, that honor consists in 
their bre.ich and not in their observance. 


Mr. BAGBY.—I admitted that there might be other prece. 
Gents. I said then what I now repeat, that all these legislative 
p ooer euti are more honored in the breach than the observance. 

he powers of this. government are not all confined to the legisla» 
tive department ; a portion of them beloug. according to the ar- 
rangement of our system, to the judiciary department. And I ask 
tbe honorable Senator from Kentucky if 1t comports with his idea of 
correct legislation, for this branch of Congress to constitute iiselfa 
court of acey, not for the purpose of inquiring into the validity 
of contracts between the government and individuals, but to inter- 
pose .n the settlement of ciuims between individuals with which 
the government has no concern? Now, if these parties were 
known in this contract, then they ought to come in for their ap- 
propriate share in the appropriation, but after the bill has passed 
through one branch of Congress, we are told, for the first tims, 
that there were persons connected with the transaction, not to be 
sure having any claims upon the government, but having private bu- 
siness arrangements with Myerle, aod that Conyress ought to in- 
terfere and settle the accounts of those persons whe are not known 
at all in the contract with the government. I ask the honorable 
Senator, are they known here as at ail connected with this con- 
tract ? 


Mr. UNDERWOOD.—They were certainly not parties to the 
contract with the government, but Myerle made a contract with 
them by which he was permitted to draw upon them to the amount 
of twenty thousand dollars, in order that he might be enabled to 
falni Mis contract with the government, which he could not have 
done except by their assistance. That is therelation between the 
parties. 


Mr. BAGBY.—I understand it precisely so. I have no doubt 
of the existence of the facts precisely as the Senator states them. 
Bat those persons who now claim a distributive shure, if not the 
whole of the appropriation, were entirely unknown in the contract. 
The question to be determined, then, is, not whether those persons 
have claims against Myerle, but whether the government is under 
‘any obligation to provide by law for the payment of such claims, 
the government not being a party to them. Why, it is a mon- 
strous proposition, that if A entered into a contract with the gov- 
ernment to do a specific thing. the government is not to pay the 
sum stipulated to be paid until it casts about and ascertains all the 
creditors of A, in order to distribute the money among them.— 
And I ask the honorable Senator what justice there is in the 
‘amendment he proposes, when it goes to secure the rights of but 
-two of the creditors and excludes all the rest? My honorable 
friend asks whether it is consistent with honor to allow this indi- 
vidual to receive the amount of his claim without making provi- 
sion for the distribution of the money to those who furnish the ma- 
terials and the labor. I understand honor to consist in a compli- 
ance with the obligations resting upon the government in good 
faith, leaving individuals who have no connection with the govern- 
ment to take care of themselves. This is not the appropriate tri- 
banal to act between Myerle and his creditors. I do not go now 
into the claim of Myerle, but I say if he has a valid claim, and it 
is incumbent upon Congress to make a distinction at all, all the 


_ereditors should be included, and the benefit should not ve confine e 


-ed, as is here propos*d, to a portion of those creditors, in fact to 
two only, while there are doubtless many others whose claims are 
‘equally meritorious. 


Mr. UNDERWOOD.—My honorable friend 1s entirely mista- 
ken in supposing that this amendment is intended for the benefit of 
two creditors only. It provides not only for them, but for ail oth- 
ers who furnished material or labor. In tact, I would prefer leav- 
ing out the names of individuals, and let it be expressed in gencral 
terms, as it is in reality intended, fur the benetit of all those who 
furnished hemp or labor {í do not contend that this government 
should constituta itself into a court of chancery tor the purpose of 


making a distribution of this fund among all the oreditors ol My- 
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erle. Far from it. I would not be willing to go that length. All 
that the amendment proposes is. to provide tor the paymenr of 
those who are instrumental in enabling Myerle to fulfil his contract, 
because it is from thei: meansin material and jabor furnished that 
the government reccives the advantage to be derived from the ful- 
filment of the contract. 


Mr. BAGBY.—I am only mistaken in part. Instead of provid- 
ing for all the creditors of Myerle, the amendment only pruposes 
to provide for one class. 


Mr UNDERWOOD .—Thc purpose ‘s to pay those who mnde 
advances of the menns to enable Mye..e to carry on his business, 
and complete his contract. 


Mr. BAGBY.—I understand that. I understand that these men 
advanced money to enable Myerle to fulfil a contract to which they 
were not parties, and in which they were not known. But il these 
men, who advanced the money, are entitled to the consideration of 
this government, are not the other classes of his creditors equally 
entitied—lor instance, those who furnished subsistence to the men 
who performed the work ? 

I am not going into an examination of Myerle’s claim at this 
time. It may be a valid one. or it may be invalid. The question 
at present is, is Congress, instead of confining itself to its appro. 
priate business of legislation, going to assume judicial functions as 
in the case of Farrar and Harris? There is another serious obe 
jection, if it be nor a constitutional one, to the adoption of such a 
provision as is here proposed. It is the easiest thing in the world, 
when a claim finds a diffculty in rubbing through, to increase the 
number of claimants and to bring all their aruilery, their weight, 
influence, and exertions, to bear upon it. It is urged tnat Con- 

press should provide by legislation for the material furnished by 
individuals who are unknown to the government ; but let me tell 
gentlemen who seem to think there is sounduess in this principle, 
that they will Lave enough to do to investigate and to provide for 
the payment of those with whom the government has made cone 
tracts That will give us ample employment, as the bills which 
are from day to day laid upon your table, most olearly tesuly. — 
There is but a single principle invoived ia this matter. You have 
but to inquire whether there has been a contract between Myerle 
and the government. which cannot be carried out by Myerle. If 
there 1s, you are bound to legislate so as to enable the contract to 
be fulfilled, but beyond this you cannot go. This is peculiarly a 
case lur a court of chancery. Tho honorable Sennor trom Ken- 
tucky says, that in bis State the courts exercise jurisdiction 
in such cases. I have no doubt about that; but Iam aston- 
ished to hear that the ground upon which they do so ex- 
ercise jurisdiction, is not the great principles of law. but by 
a sort of courtesy towards individuals. The injunctions are grant- 
ed upon courtesy alone. If it depends upon no stauncher tounda- 
tion than that it ought to be stopped instantly. They have no 
right to exercise that sort of courtesy. But the reason assigned 
by the Senator from Kentucky, by the court in Kentucky, affords a 
strong additional reason why Congress should not do that which, 
by his amendment, the Senator calls upon us to do. He says they 
refuse to do it for the reason that the government, according to 
existing laws, couid not be sued ; that they could not grant that re- 
lief indirectly which could not be done directly. Task, what is the 
purpose of the gentleman’s amendment? Is it not for the pur- 
ose of doing that which the principal party himself could not do 
in the State of Kentucky? As I said betore, I shall not go now 
into an investigation ot Myerle’s case. My only purpose is, to 
prevent this engrafting of judicial power upon the legislation of 
Congress. 


Mr. BENTON.—I believe the Senator from Kentucky has in- 
formed us that he has got the papers relating to this case locked 
up in his desh. 


Mr. UNDERWOOD.—They are; and I have unfortunately 
forgotten to bring the key. 


Mr. BENTON.—I should be very glad if the Senate could have 
an opportunity of looking at those papers, for ] have somo know- 
Jedge of this case ; in fact, I am acquainted with all the circum. 
stances attending it from the commencement, and I thik that if 
the papers were examined the Senate could have no hesitation as 
to how they shouid act, In the meantime, I wish to say half a 
dozen wards respecting this case. I think that Myerle is not en- 
titled to receive any thing. 


Mr. UNDERWOOD.—I have not looked into that. 


Mr. BENTON.—That is a part of the subject that might as 
well be iooked into before twenty thousand dollars are voted. But 
as tothe second prt my mind is pretty well made up. It so 
happened that ihis contact sor furnishing hemp was undertaken 
to be performed in tne county of Woodford, in Kentucky, where Í 
happened to be at the "ime, and it so happened that I knew every 
thing about it. I kuew that Myerle could not make a purchas? of 
bemp at all, uniess he gave the acceptances of merchants who 
were known. 


Mr. UNDERWOOD.—That is the case. $ 


Mr. BENTON.—That is one class of claimants in connexion 
with this contract. Then comes another class having a more ine 
timate connexion w thit. I understand that McMullen, in cons 
eequence of his accep.ances in favor of Myerle, and in cunse- 
quence of the mutual prciits which they were to derive from the 
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contract, became implicated os a partner, and was sued thirty 
forty, or fifty times in all possible ways. and judgments recovered 
' against him in all these cases, which jud: ments he had to pay, 
amounting altogether to a large sum of money, very nearly, if 
not quite, twenty thousand dollars. No such bill as this shall ever 
pass by my vote, without knowing who is substantially to be ben- 
efitted, or who were the persons who, in reality, fulfilled the con- 
tract. Myerle could not advance the means, and he would have 
been wholly unable to complete his undertaking, had he not been 
aided by the advances made by these individuals. I am not at all 
satisfied that Myerle is entitled to the money, and I should prefer 


that the bill should lie over for the present, until a further exami- 
nation can be had. 


Mr. UNDERWOOD.—Let the bill be passed by informally for 
tho present. 


Mr. BADGER.~—I shall have no objection to passing the bill 
by for a day or two, but as the subject has been gone into this 
morning, and as I, by direction of the committee to whom it was 
recommitted, reported the bill back to the Senate. I beg leave to 
occupy the attention of the Senate for a few moments in present- 
ing to them what I consider is the true question for their determi- 
nation. We have, at present, nothing to do with the question of 
the propriety of allowing to David Myerle twenty thousand dollars. 
The amendment supposes that sum to be justly due, and it propo- 
ses, before Myerle shall receive the money, that he shall enter into 
a bond, conditional, to satisfy Montmollin and Cornwall, and every 
other person who may have made advances towards enabling him 
to fulfil his contract with the government. The question is, wheth- 
er this amendment is a praper one to be annexed to the bill. In 
the first place, I agree entirely with the Senator from Alabama in 
considering it as an irregular and improper mode of legislation, 
and that if the two cases adduced by the Senator from Kentuck 
as precedents, were in reality precedents which could apply to this 
case, I think also with the Senator from Alabama, that they would 
be much more honored in the breach than the observance. This 
bill proposes—upon a claim set up by an individual as between 
him and the government in which. if any body is entitled to re- 
ceive a penny, he is the only person that is entitled to it—tbat the 
government, in paying the debt which they justly owe, shall im- 
pose a condition to be performed by the party who is to receive 
the money ; that the government shall look beyond their contract: 
beyond the party they contract with, and compel him to give se- 
curity that he will discharge certain liabilities which, ıt is said in 
point of equity and conscience, he is bound to discharge towards 
other persons. I cannot understand the equity of such a proceed- 
ing on the part of the government. In my judgment, it is the ex- 
ercise of a power that ought not to be assumed by Congress. It 
is a power, the exercise of which equity does not warrant. Ina 
moral sense a government stands in no different position than an 
individual does towards an indivicual to whom they owe money. An 
individual, when he pays a debt, has not the right to impose a con- 
dition upon the person receiving payment. It is, therefore, as I 
apprehend, a vicious principle ot legislation. But the cases refer- 
red to by the Senator from Kentucky, are not like the one under 
consideration. We have before us nothing to show upon what ground 
Congress acted in imposing the resirictions which they im- 
posed in those cases ; but we have enough to show this, that they 
were cases between the government and contractors who had exe- 
cuted certain work, and in those cases the law required that the con- 
tractors, belore they received their money, should enter into stipula- 
tions to pay for the labor and for the materials used and absorbed in 
the work. And in the other case, Congress seems to have proceeded 
in these two cases upon the idea, which we know prevails in some 
of the States, that persons who furnish labor and material upon a 
building contract, are not regarded in the light of general creditors, 
but as having a lien upon the building for the payment of their debt. 
My honorable friend trom Kentucky very dexterously speaks of the 
subject, as if certain poor farmers had furnished the material and 
the labor for fulfilling this contract, aud it was proposed to give 
Mverle the money, and to prevent them from being paid. But 
there is no such question before the Senate. Every farmer has 
been pai!, and paid with the means furnished by Montmollin and 
Cornwall under stipulations between them and Myerle. It is not 
the case of farmers who have advanced their hard earnings, and 
their labor going unpaid, but it is the case of men who, for their 
own advantage, made advances to Myerle, and who are now call- 
ing on Congress to interpose and convert them from general cred- 
itors into a sort of mortgage creditors. The case a L pe it 
upon its best footing, stands thus : these are men who made advan. 
ces of moncy to Myerle without stipulating for any lien or secu- 


rity—without stipulating that they should be considered as part-. 


ners—without any reference to the contract from beginning to end. 
They have then, no more claim for the interposition of Congress 
than any other men in the world who may have advanced money 
to Myerle. Then the question is, whether, at this day, Congress 
is going to exercise this sort of jurisdiction, and to determine that 
if a man have a claim against the government, and we pass a bill 
to pay it, we have a moral right—we have the power we all know— 
but have we tha moral right to require that he shall give securit 

before he is paid, that he will disburse the money that he has earned. 
Where is thing to end? Must you go through all the ramifica- 
tions of these various contracts and stipulations, and find out who 
is the man who is to be the object of your bounty? Sir, you oan- 
not do it. The case under consideration is one in which the only 
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person known to the government is Myerle. When the case again 
comes up, I hope to he able to show that David Myerle is a meri- 
torious subject for the interposition of Congress ; that he is entitled 
to the sum of money that is proposed to be given to him by this 
bill, and indeed to much more, but that is not the question now 
before the Senate. David Myerle undertakes, under an arrange- 


ment with the Secretary of the Navy, to introduce a new princi. 


ple in the preparation ot hemp, an object in which every one has 
an interest. Myerle being the only person known to the govern. 
ment, according to my view of the subject, this case is ended by 
the passage of the bill granting him the money to which he is en- 
titled. Butit is said that under some sort of attachment, or trast 
process, I know not what, if this was the case of an ordinary 
debtor, the funds might be attached or seized in bis hands, and de- 
tained there until by a compulsoiy process, they are paid over to 
his creditors, but that in this case the thing cannot be dane, and 
therefore Congress must provide for the case expressly. If this ap. 
peared to be a case in which Montmollin and Cornwall had come 
forward, either with a view to advance the public interests, or from 
a desire to aid and assist a man to get forward, who, by theexercise 
of his industry and care, was endeavoring to fulfil his contract 
with the government; if it was either patriotism or benevolence that 
gnided them, there would be some reason for our interposition. 
But the slightest attention to this matter will show that their 
only object was to make money by a most exacting and usurious 
transaction. Allow me to call to call the attention of the Senate to 
one class of their agreements. ‘Myerle avrees to give Montmollin 
and Cornwall his acceptances, payable in three and four months in 
the city of Boston, to enable them to make the necessary advances 
and he also agrees to allow them two and a half per cent. for en- 
dorsing and negotiating his bills, and one per cent. interest upon 
them, and the difference of exchange between Lexington and Bos- 
ton. I certainly think I cannot be mistaken in saying there is no kind 
of justice, either legal or equitable, in our listening to any claim what- 
ever. founded upon such a contract as tbat. Why it is gross usury. 
Two and a halt per cent. as the consideration for accepting the 
bills, the difference ot exchanges, and then one per cent. a month 
interest. Sir, if we have the power to interpose at all, and if it 
be proper to exert that power in any case, it certainly cannot be 
proper to interpose for the benefit of usurers, to men who are 
seeking to make a profitable speculation. But I have objection 
to this amendment. The amendment is founded upon the idea 
that these people were in some sense partners in this transaction. 
My honorable friend from Kentucky repeatedly spoke of them un- 
der the description of partners. He told us that partners after 
disagreement always manifested the utmost bitterness towards 
each other. But these men were not partners in any sense. If 
they had come forward avowedly for the purpose of enabling My- 
erle to execute his contract with the government, with the under- 
standing that they were to stand or fall with him, why beyond all 
doubt, having thus become parties to the contract, they would be 
entitled to be provided for in the bill. But that is not the case ; 
there is no reference or allusion to their becoming partners or 
parties to the contract. It is a mere stipulation between Myerle 
and Montmollin and Cornwall by which the latter expected 
to make a handsome profit, not only in the way of com- 
mission upon their advances. but also twelve per cent. per an- 
num upon the money so advanced. It is said by the honor- 
able Senator from Missouri that these men have been made 
responsible as partners, that they have been sued, and 
that judgments have been recovered against them. That may be 
very true, but it would not give them the rights of partners. A 
man may by his act become liable as a partner in the same man- 
ner as he may become liable as an executor to an estate, without 1n 
either case being entitled to the rights which appertain to an indi- 
vidual in such a capacity. But there is still another objection. These 
men strip themselves of every shadow of claim upon the consider- 
ation of Congress by withholding their co-operation in the prot 
ecution of the claim, until after iher found that a bill had passed 
the House of Representatıves, and then all at once eagerly com- 
ing forward and thrusting themselves upon the Senate as joint 
claimants, whilst this poor fellow Myerle has been soliciting bis 
claim before Congress for many years. When he called upon these 
men to aid and assist him in prosecuting the claim, they would 
have nothing to do with it; but as soon as the bill passed the 
other House they come forward and endeavor to procure the 8t- 
nexation of this amendment. 

Upon the whole, it seems to me that the objections to the pro: 
posed amendment are simply these. In the first place the prinot” 
ple of the amendment is vicious in toto; and in the nex: place, 
you look into the merits of the claim of these individaals you will 
find it is neither legal or equitable; and thirdly, this application 18 
an after thought. For after leaving this poor fellow Myerle to 
forward his claim as he best might, until it is matured, and ready 
to be passed, then for the first time do we hear any thing of the 
claim of these individuals. Theu what species of justice woul 
it be towards Myerle to oblige him to give security to the Fs li 
ment in the sum of twenty thousand dollars to discharge all his li- 
abilities? Why he is broken down—he has got nuthing—he has sus 
tained losses upon losses in consequence of this contract. Who 18 
going to be his security? The Senator from Kentucky will not. 

he necessary consequence will be this, he cannot receive one cent 
of the money, and he will be obliged to bring himself to the atu: 
tude of supplication to these men, Montmollin and Coriwall, 8 


be content to receive at their handa such pittance as they mey 
think proper to allow him, 
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Mr. CRITTENDEN .—I rise ratter for the purpose of recalling 
the attention of the Senate to the two other acts of Congress which 
contain provisions similiar to that now proposed, than for the pur- 
pose of making any observations in regard to the subject. ; 

I must confess chat I have hardly ever heard a more technical 
argument in a court of justice than that made here by the honor- 
ble Senator from North Carolina. What was the course taken by 
Myerle after having entered into his contract with the govern- 
ment? I do not wish to speak harshly of him, but it is only con- 
sistent with the truth to say, that he had no credit ; his only letter 
of credit was his contract with the government, 
bought this hemp? That 18 a little fact that weighs nothing in 
the technical argument of the honorable Senator. Whose money 
bought it? The money of Montmollin and Cornwall. Who is to be 
paid? Myerle. Whose hemp was it? According to law and techni- 
cal title, it was the hemp of Myerle. But you are appealed to as the 
highest tribunal in the country to dispense equity—for I trust that 
in our legislation we are to regard the principles of equity. Will 
you then pay the man who has but the technical title, and who 
may pocket the money, to the disparagement of those who expend- 
ed their means in the purchase alhat for which you are now call- 
ed upon to pay ? But the gentleman is altogether opposed to act 
the part of a court of justice ; yet when he comes to that part of 
the case relating to the contract between Myerle and Montmollin 
and Cornwall, he finds out, that there is usury in the contract, and 
that it is therefore of no validity. The usury, he insists, destroys 
the whole equity of the case. Tho law of contract, he says, does 
not tolerate usury. 

Nothing can possibly be more equitable, than tho claim of 
Montmollin and Cornwall; and Myerle, in reason, substance. and 
in sense, is a mere name ; just as much so as John Doe. The 
honorable Senator might as well contend that John Doe is the 
substantial farmer. Does not the record say so? We are under 
no obligation, the. gentleman savs, to any person but Myerle. 
What obligation are you under to Myerle? Is it an obligation you 
can go inte a court and sue upon? No. What is it then? It is the 
high moral obligation to do rigt t and justice. Well, when you are 
doing right and justice, will you do it by halves? will you pay mo- 
ney to a mere name, or will you look behind that name and see 
the real sense and substance of the transaction, and make your 
peryment accordingly? I should do the latter ; that would be my 
judgment ; and itis all that these men ask. Myerle comes here 
claiming pay for hemp that never belonged to him. Sir, there 
needs no on a precedent on a subject of this sort, principle 
ìs enough, and the principle is plain here. ‘‘Poor Myerle,” the 

entleman says. Myerle is the subject of sympathy—for what ? 

or what does he claim our sympathy, or our equity? He has 
borrowe | other people’s money on the faith that the hemp furnished 
to the government shall produce that money. The money should 
therefore go to the creditors. But ‘‘poor Myerle” desires to put this 
money in his own pocket, and cast bis creditors adrift. He cer- 
tainly would not be ‘‘poor Myerle” long. It is surprising to mo 
that this plain view of the case does not strike honorable Senators 
as the one Congress should adcpt. But gentlemen seem to appre- 
hend [that Congress will be involved in much difficulty hercatter, 
if they assume such jurisdiction. “But this sort of legislation is al- 
together a matter of discretion. If a man comes forward with a 
doubtful or questionable claim, Congress may say we do not see 
the justice of it—we cannot allow the claim. That Montmol- 
lin and Cornwall advanced the money, is admitted. ‘Shall 
we refuse then to reimburse him because doubtful cases 
may be advanced? When these cases occur we may re- 
ject them, but we cannot divest ourselves of our power to 
investigate such cases and ascertain their validity. It is 
a power that has been been exercised in numerous instances. 
So clear and undoubted a claim as this has seldom occurred ; it is 
a claim that is engrafted with that which Myerle sets up; it is 
incorporated with it, and inseparable from it; and yet we 
are ca'led upon to throw aside all considerations of sub- 
stantial equity, and say, it was in this name the contract was 
made, and in this name it must be paid, and we thus discharge 
our obligation. Yes, you discharge your obligation literally, I 
admit. but you do not do it equitably and justly. Wili the Senate, 
with its high and equitable power, not do what a court of equity 
would do? I do not mean a court of equity acting in this case 
merely. but acting upon a class of cases. Myerle goes to these 
men and says to them, I have not the means to fulfil my contract; 
furnish me the means, and you shall be repaid out of the proceeds 
of the contract. They do so; making it a joint stock affair. Noa, 
how would eqnity dispose of such a case? Without a further re- 
mark, the proposition is so plain, that I cannot but indulge the 
hope that Congress will agreo not to take Montmollin and Corn- 
wall out from the mass of creditors of the same description with» 
himself, but allow the whole class who participated in turnishing 
i means for the fulfilment of the contract to be provided for by 
this act. 


Mr. BADGER.—My honorable friend from Kentucky, who al 
Ways sees things very clearly, not only expresses his perceptions 
with great force, but in his view what he deems to be right is so 
absolutely apparent, that he is surprised that every other person 
does not look upon them exactly as he does. The honorable Sen- 
ator says that the name of Myerle in this case is nothing more than 
John Doe in legal proceedings. Ican only say, that this ıs cer- 
tainly a strong and extravagant figure of speech. David My erle 
undoubtediy contracted with this government. The goveramen 
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is not in the habit of treating with’ imaginary persons; and I am 
inclined to believe that the Senate will, at all events, presume 
that they have a real and substantial individual before them in the 
person of this contractor. My honorable triend says that the facts in 
this case are clear, and that the claim of Montmollin and Cornwall 
is clearly equitable—that there is no doubt about it. Bur if my hon- 
orable triend will look into the papers in the case he will find—un- 
less he takes it for granted that whatever one party says is true, and 
whatever the other party says is false—thut there is no such equity 
in the case of Montmollin and Cornwall at all. My honorable triend 
says that if doubtlul cases come before Congress, it will be proper 
not to exercise that discretionary power which he recommends should 
be exercised in this case. With great deference to my honorable 
friend, it seems to me that it is surrendering the whole question. 
The honorable Senator from Kentucky says that a court of equity 
would do. I understand it to be equity, never to give relief toe 
party upon a usurious contract under any circumstances. If the 
party who has lost money upen usurious considerations, obtains 
an advantage ovcr the borrower, and the borrower comes into 
court to obtain relief, the court, before it extends relief to him, 
obliges him to pay the amount really borrowed with legal interest. 
I believe I used the expression that this poor fellow. Myerle, atter 
the passage of this act, with this proviso attached to it, wonld be 
in avery singular and embarrassing situation, as undoubtedly he 
would. My honorable friend, emphasizing the word with scorn, 
says he would soon cease to be poor. One thing is very certain, 
if a man admitted to be insolvent is not to receive what is due to 
him, until he enters into bonu that he will pay over uver to other 

arties what is due to them, there is no reasonable prospect that 

e will receive his dues at all. If this is to be the course taken by 
Congress in this case, it makes the claimant, ‘‘ poor Myerle,” in 
avery signal and emphatic sense. To wit: proving a debt due to 
him from the government, and there being a provision annexed to 
the acknowledgement of the claim which prevents him forever 
from deriving any advantage from it. The advocacy of this pro- 
viso seems to be founded upon the supposition that these individ- 
uals were to be allowed to participate in the benefit of the con- 
tract withont any stipulation to that effect. They negotiated 
bills—for what purpose? For the advantage of receiving 24 
per cent. for their acceptance, the difference of exchange, and the 
small interest of 12 per cent. per annum; and until this bill was 
passed by the House, no one had the slightest idea that they were 
in any way connected with the matter. That they had no right 
to demand a lien, is evident from the fact that up to this time the 
refused to furnish any statement, or to have any thing tudo wit 
soliciting the claim; but the bill having received the sanction of 
one branch of Congress, they now come forward and set up their 
claim. 


Mr. UNDERWOOD.—The Senate is now thin, and witha 
view of having a full vote when the matter is finallv disposed of, I 
will move thatthe further consideration of the bill be postponed 
until the day after to-morrow, and be made the pecial order of 
the day for that day. J desire :his, because 1 wish to produce the 
papers relating to the case; and those papers, I think, will seew 
such facts as will enable the Senate to dispose of the case satislacs 
torily. But allow me. before I make that motion, to give a case 
to illustrate the principle which the Senator from Alabama con- 
demns so strenuvusly, and I put the case to him, to know whether, 
with bis sense of justice, be will adhere to the opinion he has ex- 
pressed. In time of war, you put into the hands of a contractor, 
or an agent who maxes a contract with the government, filty or a 
hundred thousand dollars, and send him to purchase a thousand 
mules. He exhibits his contracts to those who have property of 
the kind, and expends the money which the government has ad- 
vanced to him; but there is still due him fifty or a hundred thousand 
dollars. The farmers who lurnished him, find that this contractor 
has spent the money, and has obtained their property on credit, 
and they represent the case of this fraudulent agent to the governe 
ment; and they say we did not make tbe contract, it is true, but 
we furnished the property, and belore you pay the amount dxe on 
the contract, we ask you to compel the contractor to give some 
sort of security that we shall be paid. Now, it seems tome, that 
that case is precisely analagous in principle to the oie before us. 
You have got the hemp and the labor. The men who paid for them 
do not want this man to get hold of the money, because if he does, 
they will never get a cent. Now, I would like to know what the 
Senator from Alabama would do in such a case ? 


Mr. BAGBY.—As far as the hemp is concerned, I am rather 
inclined to think that Myerle and the Kentucky clients of my hon- 
orable friend are about equally interested; but in regard to the 
questien which the honorable Senator bas put to me, I will answer, 
that ifa person in time ot war obtain advances on the faith of a 
contract, I should say that the persons furnishing the property 
should be paid; but if the consideration for making those advances 
was an usurious Contract, amounting as in this case, to about 17 
per cent. on the advances, I would let the horses slip their halters 
and go back to their owners. These men did not inquire whether 
Myerle had a contract with the government, but they said if you 
give us your lulls, witha commission of 24 per cent., witha dif- 
ference of exchange, and 1 per cent. a month on the money ad- 
vanced, we will accommodate you with the (unds—not relying upon 
the credit of the government at all, but having in view the profit 
that was thus to accrue to them from the transaction. I will 
say, with the Senator from North Carolina, ‘‘poor David Myerle’— 
poor indeed. He has not only to meet the enactors of the governs 
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ment. but he bas to go through the hands of these extortioners. 
The honorable Senator over the way says, that it would be the 
duty of a co. rt of equity to relieve these creditors of Myerle, and 
therefore that we ought to do it. Sir, those who go into court 
should go with clean hands, they should not go as these creditors 
must, relying upon @ transaction unjust, inequitable, and iniqui- 
tous in all its phases. 1 do not propose to go into the merits of 
the bill at this time; fam merely discussing the amendment. I 
am glad that the Senator has proposed a postponement of the sub- 
ject, for I think we shall be able, when it again comes up, to make 
up a much clearer case, and to show the manifest impropriety of 
attaching to the bill such a proviso as is here proposed. 


Mr. UNDERWOOD —The honorable Senator from Alabama 
used the expression, ‘‘my Kentucky clients.” I wish to inform him, 
that upon this floor I have no clients. I know nothing about the 

entlemen, except that they handed me their papers the other 
ay, and as a Kentuckian, it was my duty to pay some attention 
to the subject. I may conclude, from the reply of the Senator to 
the case which I put to him, that his heart 1s so much like my 
own, that he could not help acknowledging that he would remu- 
nerate the owners of the property. By that acknowledgment, he 
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is committed, as far as the principle is concerned; and if I can 
show. when the case comes up again, that the usury which he 
complains of interposes no bar, then he will be bound to support 
the proviso which I have offered. I want to produce the papers, 
and when they are examined, I believe they will furnish sufficient 
evidence to convince the Senate that these persons are entitled to 
a reasonable remuneration. Even if the contract were usurious, 
it would not be vitiated on that account in Kentucky, as my honor: 
able colleague has explained. The law only :elieves from the ex- 
cess of interest over six per cent.; the balance of the contract is 
good; it will not deprive the party of his right to claim the amount 
actually advanced with the legal interest. 


The bill was then postponed, and made the special order of the 
day for Wednesday. 


On motion by Mr. UNDERWOOD, it was 


Ordered, That the further consideration of the bill be postponed 
until Wednesday next. 


On motion, 
The Senate adjourned. 
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PETITIONS—RESOLUTIONS, ETC: 


TUESDAY, MAY 30, 1848. 


REPORT FROM THE TREASURY DEPARTMENT. 


THE VICE PRESIDENT laid before the Senate a report of 
the Second Anditor of the Treasurv, made agreefbly to law, ac- 
companied with such accounts as have been rendered by persons 


charged or entrusted with the disbursement of moneys, goods, or. 


effects, for the benefit of Indians, from the Ist of October, 1846, 
to the 30th of September, 1847; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


PETITIONS. 


Mr. YULEE presented a petition of citizens of Hamilton county, 
Florida, and James county, Georgia, praying the establishment of 
a mail route from Troupville, Georgia, to Columbus, in Florida; 


wae was referred to the Committee on the Post Office and Post 
oads. 


Mr. DIX submitted additional documents in relation to the claim 
of Flijah Pratt, for remuneration for the use of his patent valves; 
which was referred to the Committee on Military Affairs. 


Mr. FELCH presented a memorial from citizens of Wisconsin, 
praying that the next census may contain a return of the number 
of freeholders in each State and Territory of the Union; which 
was referred to the Committee on the Judiciary. 


Mr. DAVIS, of Massachusetts, presented the memorial of citi- 
zens of Boston, Massachusetts, praying the purchase of Mount 


Vernon by the government; which was referred to the Committee 
on Military Affairs. 


Mr. DOWNS presented the memorial of the judges and mem- 
bers of the bar of New Orleans, with a report of the committee 
of the Louisiana bar, asking that the practice in the circuit and 
district courts of :he Uaned States in all civil cases may be made 
to conform to that of the courts of that State, remarked— 
This is an important subject, and I wish the early action 
of the Senate upon it. In 1824 an act of Congress was 
passed providing that in civil cases, the practice of the 
courts of Louisiana should be adopted by the United States courts 
for that district, and for many years this was carried into effect, 
as it was understood that the practice of the courts of Louisiana 
was adopted by the United States courts, But iu 1835, in a case 
brought up from the United States court to the Supreme Court of 
the United States, i. was decided that there being no equity juris- 
diction given to the courts of Louisiana, the federal courts must 
exercise equity jurisdiction there, as in the other states—that the 
constitution required it. The courts contended, that the principle 
applied to all civil cases, but onfortunately at the bar of Louisiana 
they misunderstood the law, and our own courts decided that 
they had no equity jurisdiction, consequently they bave discarded 
our practice in Louisiana, and adopted the English system, which 
is entirely unknown in that State. Jf it were @ mere matter of 

rocedure, the bar and citizens of Louisiana would not object to 
it. But it is so hard to distinguish between procedure and the 
principles of the law itscif, that it has actually in practice decided 

rinciples of law opposite to the jurisprudence of our own State. 
The very case in which the q! estion was settled was a most ex- 
traordinary one. The case wes tirst decided by our own courts, 
and finally by the Supreme Ceurt of the United States, when the par- 
ties had had the advantage of all the privileges which the law gave 
them, and a final decision was made, it was suggested by the 
counsel of one of the parties, thatif they changed their domicil 
and got a residence in another State, the decision might be differ- 
ent. They did get a residence in another State; they again 
brought iheir suit, the former decision was ovcriurned, and pro- 
perty to an immense amount changed hands. This was only the 
commencement of the difficulty. ‘lhen arose the suit, in which 
millions of dollars worth of property in the city of Fayetto were 
involved, the parties obtained a residence in another State, not 
that justice was denied them in their own State, but with a view 
to overthrow the jurisprudence of Louisiana. When the decision 
was made a few yeurs agoin the case of Livingston, so oppressive 
was it, that the bar of Louisiana immediately adopted resolutions 
remonstrating against it. They were sent here. but for some rea- 
son or other they bave not been acted upon. When I came to the 
Senate I found thata memorial similiar to this had been presented 
and referred to the Judiciaty Committee, and as usual at the com- 
mence nent of a new session, it was called up and reterred again. 
On my asking the ct-airman of the committee to take up the sub- 
ject at an early period, he st ted to me that there were objections 
to the memorial, scrious objections, resting upon constitutional 
grounds, and upou enquiring what those objections were he show- 
ed me a communi ‘cation which he had received on the subject, 
and a most extrayidinary communication it was. That commu- 
nication is the ca‘ise of this memurial being presented. At the 
time the former memorial was presented, a member of the bar of 


another State, who perhaps had some intention of locating himself 
in Louisiana, presented, I will not say a strong remonstrance, but 
a strong letter, arraigning, not only the bar, and the judges, but 
the whole system of jurisprudence of Louisiana. And this was 
communicated privately to the chairman of the committee, and re- 
mained upon the files of the committee for twelve months, until 
discovered by myself. The objections contained in this communi- 
cation were so extraordinary, that they absolutely required the 
notice of the judiciary and bar of Louisiana. In order that the 
facts might be fully developed, not secretly, but publicly, the com- 
munication was sent by me to the bar of Louisiana. They have 
forwarded a new memorial for the purpose of having the whole 
subject fully examined. I hope then that the subject which has 
been so long pending, and in which the rights of the citizens of 
Louisiana are deeply concerned, will be taken up by the commit- 
tec and reported upon at an early day. I know it is a question 
which may be considered in some degree local, but if the commit- 
tee will do us the favor to report a bill, which is very simple, 
merely embodying the provisions of the act of 1824, it will give 
us an opportunity of showing that it is highly improper that the 
change should be made in the jurisprudence of Louisiana which 
has been attempted. I therefore move that the memorial, with 
the accompanying report of the members of the bar, and the reso- 
lutions of the Legislature, be printed and referred to the Judiciary 
Committee. 


The motion was agreed to. 
On motion by Mr. HALE, it was, àù ° 


Ordered, That Mary Furber have leave to withdraw her petition 
and papers. i 


CHEROKEE CLAIMS. 


Mr. ATCHISON submitted the following resolution, which 
was considered by unanimous consent, and agreed to: 

Resolved. That a select committee of three be appointed by the Presiding Officer 
of the Senate to examine into and report upon the memorial of certain Cherokee 
claimants presented to the Senate, complaining against the coure of the Commissioner 
of Indian Affairs, us also the different boards of commissions appointed under the 
Cherokee treaty of 1835 and 1836; and that said committee have power and they are 
hereby directed to send for recor!s and papers, on1to compel the attendance of wit- 
nesses, and to report to the Senate such eviderce as m:y be furnished by the records 
and papers or be given by the witresses touching the matters of complaint contained 
in miscellancons House document No.8 o the present esson, aul that said commit- 
tee report what measure of ielief, if any, tbe claimants are ent tled to. 


Mr. Arcutson, Mr. JoHNson, of Maryland, and Mr. Houston, 
were appointed said committec. 


COMMITTEE DISCHARGED. 
On motion by Mr. YULEE, it was 


Ordered, That the Committee on Naval Affuirs be discharged 
from the further consideration of the memorial of the surviving ot- 
ficers and crew of the United States’ brig Somers; from the fur- 
ther consideration of the memorial of Ebenezer Whitten; from the 
further consideration of the memorial of William Davis; from the 
furtber consideration of the memorial of the officers and crew of 
the United States’ ship Warren; and from the further consideration 
of the memorial of the United States’ steam frigate Missouri. 


AFFAIRS IN YUCATAN. 


Mr. FOOTE submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 

Kesolze?, That the Prosident of the United States be requested to send to the Sen- 
ate, (if in his judgment not inconsistent with the public cnterest,) a copy of any com- 
munication from Commodore Perry, or from any other authentic source, containing 
additional information connected with the existing condition of affairs in Yucatan. 


CLOSE OF THE SESSION. 


Mr. ATCHISON, by unanimous consent, asked and obtained 
leave to bring in the following joint resolution, which was read and 
passed to the second reading : 

Rese?ved, That the present session of Congress be closed by the President of the 
Renate and the Spenker of the House of Repr-sentatives by adjourning their respec- 


tive Houres a’ ]? o'clock meridian, on the first Monday of July next, and that the 
next session o; Congress be held the first Monday of October next. 


MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : i 


Mr. President: The House of Representatives have passed the bill of the Senate 
concerning Spcnish steam vessels. 
The Speaker of the House of Representatives having signed an enrolled bill, I am 
directed to bring itto the Senate for the signature ot their Prezident. 
SIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill to provide for 
the purchase of the manuscript papers of the late James Madison, 
former President of the United States. | 
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INDIAN APPROPRIATION BILL. 


On motion by Mr. ATHERTON, the prior orders were post- 
oned, and the Senate resumed the consideration, as in Committee 
of the Whole, of the bill from the House of Representatives ma- 
king appropriation for the current and contingent expenses of the 
-Jndian Department, and for fulfilling treaty stipulations with the 
various Indian tribes for the year ending on the 30th June, 1849. 


Mr. ATCHISON, by direction of the Committee on Indian Af- 
fairs, submitted the following amendment : 


For compensation to Richard M. Johnson, of Kentucky, for expenses incurred by 
him in ereetng and furntshing buildings at the Choctaw academy iu the State of Ken- 
tucky forthe edacation of Indian boys of sundry tribes, ten thousand dotlars, which 
buildings, by reason of the removal of said school, are now rendered of no value. 

The PRESIDING OFFICER.—In what part of the bill does 
the Senator propose to insert his amendment ? 


Mr. ATCHISON.—The amendment will be appropriate in any 


part of the bill ; but, perhaps it may be as well that it should be 
introduced into the Jatter part of it. 


Mr. ATHERTON .—The Senator from Missouri seems to sup- 
pose that his amendment is not only appropriate to this bill, but 
that it belongs equally to any part of the bill. I agree with the 
Senator. It certainly belongs to one part as much as it does to 
another, for it seems to me that it belongs no where in the bill. 
I do not intend at present to go into the merits of this claim ; for, 
if I understand the amendment, it is nothing else than a private 
claim, and ought to stand upon the same ground as other claims 
that are presented to Congress. The amendment proposes to pa 
the very large sum of ten thousand dollars to Colonel Richard M. 
Johnson for buildings that have been occupied as a Choctaw acad- 
emy, in consequence of the removal of that academy. I can see 
no reason why any other claim that is before Congress should not 
just as well be appended to an appropriation bill as this claim. If 
the claim be meritorious, it can be acted on by the Committee of 
Claims, or by the Committee on Indian Affairs, if its consideration 
is thought to belong more appropriately to that committee, and 
they can report a bill for its payment. There is a rule in the 

ouse of Repesentatives which forbids a grant of money being 
included in an appropriation bill, or appended as an amendment 
thereto, or an item of appropriation pune increased. except in 
pursuance of the authority of a law already passed. Now, here 
is a general appropriation bill for fulfilling stipulations with Indian 
tribes, and what justice, I ask, is there in appending to this bill 
this private claim of Colonel Richard M. Johnson, leaving out of 
the question altogether the merits of the claim? It seems to me 
that it is important that we should attend to the principle which 
has been observed almost uniformly here, of keeping appropriation 
bills as far as possible free from those amendments which intro- 
duce new subjects—subjects which may not have undergone the 
scrutiny of a committee, or which do not come here on the recom- 
mendation of any of the departments ; because, if such a course 
is pursued, it tends to render the appropriation bills nothing but 
omnibusscs to carry throngh improper grants of money, and to 
accomplish all sorts of schemes of corruption. I do not contend 
that provisions may not be inserted, and very properly inserted, in 
appropriation bills to limit and guard the appropriations made in 
p'rsuance of existing laws ; and I even admit that those guards 
may go so far as to repeal or modify, in some measure, existing 
Jaws ; but it is very important that we should adhere to the prin- 
ciple of not increasing the appropriation, and not introducing new 
sources of expenditure, or expenditures not authorized by laws al- 
ready existing. I therefore hope that this statement of the objec- 
tions that exist to including this grant in tlis appropriation bill 
will be sufficient ; for the Senate must perceive, that unless the 
principle to which I have referred be adhered to, the appropriation 
bills might bo loaded with every bill on the Secretary’s table— 
every claim, every bill, no matter for what object, might be intro- 
duced as an addition to the appropriation bills, and they would at 
last absorb the whole business of the Senate. 


Mr. ATCHISON.—I think, sir, that the Senator may be very 
readily answered in regard to the ohjeetions ke has made, upon this 
ground, that this matter has undergone the examination of a com- 
mittee of this body—the Committee on Indian Affairs, to which a 
memorial of Col. Johnson was referred early in the session. We 
have examined it carefully, and we believe the claim to be a just 
one ; and the committee instructed me, when this appropriation 
bill came up, to offer the amendment which I have now offered. be- 
lieving it to belong appropriately to this bill, it being a matter in- 
timately connected with, and growing out of the administration of 
Indian affairs in this country. I concur with the honorable chair- 
man of the Committee on Finance, that it would be highly impol- 
itic and a violation of the rule to which he has referred, to attach 
this item to the appropriation bill, if the matter had not undergone 
the examination of acommittee. The gentleman makes no objec- 
tion, 1 belicve, to the justice of the claim, but objects to its intro- 
duction here merely on the ground of irregularity. But I think it 
can be made manifest by the former action of the Senate that there 
is no impropriety in treating this matter in the way I propose.— 
All that Col. Johnson asks is compensation for his buildings, which 
are now entirely useless to him, the Indian academy having been 
broken up ; and the compensation proposed to be given him is put 
at the very lowest valuation of the property. If there should be 


any difficulty or doubt about the justice of the claim, I will ask 
that the report be read. 
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Mr. ATHERTON.—My honorable friend from Missouri does 
not state the objection I made to the full extent. My ob ect on 


was not solely that the subject had not been examined by a com- 


mittee. Are there not various other claims here which have been 
examined by a committee, and which are just as meritorious ag 
this? Why should they not be appended to an appropriation bill? 
The principle which I consider objectionable, 18 the attaching to 
appropriation bills subjects that are foreign to the bills themselves, 
creating a kind of necessity that they shall be adopted, or else 
that the appropriation bills must be lost. One of the objections to 
tho introduction of this amendment is, that it exposes us to a con. 
flict between the two houses. Suppose we should be satisfied of 
the justice of the claim, and the other house not satisfied, then a 
question comes up upon a collateral matter which endangers the 
passage of an appropriation bill that is necessary for carrying on 
the operations of the government. In regard to the merit of this 
claim, I believe that Col. Johnson has been fully paid and more 
than paid in rent for the use of his buildings. He bas been paid 
over and over again. I would like to know what evidence there 
is before the Committee on Indian Affairs to sustain this claim of 
ten thousand dollars. I would lke to hear the report read if a re- 
port has been made. 


Mr. ATCHISON .—The objection comes very strangely, I think, 
from the chairman of the Committee on Finance on the ground of 
an increase of appropriation, that gentleman having himself in. 
serted in the bill an increased appropriation for Indian agents. 


Mr. ATHERTON .—The Senator will find there's no increased 
expenditure authorized by the bill. Í 


Mr. ATCHISON.—The second section of the bill provides that, 


E Trat from and after the thirtieth of June, eighteen hundred and forty-eight, no 
moneys which have been, or may be, appropriated for the purposes of education 
among the Indian tribes, shall be expended for any such object elsewhere than in the 


Jndian country.” 

By the operation of this section the Choctaw academy is dis- 
continued. Then here is another section that cannot, according to 
the doctiine of the honorable Senator himself, properly be insert- 
ed in an appropriation bill, and I had intended at the proper time 
to move that it be stricken out : 


“That, forthe Incians east of the Rocky mountains, there shall be two superintend 
en 6 of Indian ntfairs, with a compensation each of one thousand six hundred dollars 


per ai num, &c.”’ 

Now, if this be proper to be inserted in an appropriation bill of 
this description, I cannot see why a just claim, growing out ol our 
relations with the Indians heretofore, would not be still more ap- 
propriate. But the gentleman calls for the reading of the report ; 
I will send it to the Secretary. The report is fully sustained by 
the evidence, which can also be read if the gentleman desires it. 


The report was read by the Secretary. 


Mr. ATHERTON .—TIn reply to the suggestion of my bonora- 
ble friend trom Missouri in regard to a portion of this bill not pro- 
perly belonging to an appropriation bill, I mean that portion which 
relates to the discontinuance of the academy, I suppose his objec- 
tion is, that it alters an existing law. But I do not know that 
there is any law which establishes a Choctaw academy. 


Mr. ATCHISON.—The honorable Senator mistakes my mean- 
ing. What I say is, that the argument comes strangely from a 
member of the Committee on Finance, against this amendment, 
without moviig to strike out those two clauses to which I have 
referred as inappropriate to this bill. 


Mr. ATHERTON.—I believe I stated, when T addressed the 
Senate before, that I could conceive of no possible objection to the 
insertion of anything that was calculated to limit, or guard the 
appropriations contained in the bill. In fact, when I was a mem- 
ber of the other House, I took an appeal from a decision made 
upon this very matter, upon the ground that you could not, in an 
appropriation bill, alter an existingedaw. The House decieed 
that an appropriation authorized by an existing law might be lim- 
ited and guarded by a provision inserted in an appropriation bil, 
although it might impair the force, or even repeal the provisions 
of the existing law. In regard to the increase of salary of the 
Indian agents, to which the Senator has referred, I will remark 
that the bill provides for limiting the salary of the sub-agents, 
while it slightly inoreases the salary of the agent, and it also 
limits the number of agents and e tho usual number 
having been rendered unnecessary by the removal of various In- 


dian tribes. The aggregate expenditure, then, for Indian agen- 


cies, is very materially reduced. I have given the sub ect a very 
thorough examination, and that examination has extended tbrough 
several years. There was a bill which passed the House of Rep: 
resentatives some years ago, containing the very provisions which 
are embodied ìn this bill, to limit the expenses of our Indian agen- 
cies. And I have a letter from the Commissioner of Indian Af- 
fairs, which shows the propriety of limiting and providing for those 
expenses, as is done in the clause which the Senator from Mis- 
souri objects to, and which also shows, that by such a provision 
a saving may be made in the expenses of Indian agedcies and sub- 
agencies of about ten thousand dollars a year. Those expenditures 
will be diminished by this clause to that extent annually. There- 
fore, l think that the clause comes within the principle which I 
stated as applicable to apporpriation bills. But, sir, this academy 
was never established by law. The treaty of Dancing Rabbit 
Creek; which provides the fund upon which this school was first 
started, provides also that the money shall be expended within the 
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Indian conntry. But some difficulty grew up between the Indians, 
or somo of their chiefs and the missionaries, and there was a re- 
quest made through Mr. Ward, who I believe was a relative of 
Col. Richard M. Johnson, that there should be a school estab- 
lished without the limits of the Indian country ; and an arrange- 
ment was made by which Col. Johnson was to take a certain 
number of Choctaw youths—twenty tive I believe was the origi- 
nal number—and provide instructors for them, each of these youtlis 
paying him, I believe, a hundred and twenty dollars a vear for. 
board and tuition, and eighty dollars in addition for medical at- 
tendance, clothing, &e. For this first number of twenty-five schol- 
ars, there was allowed $120 00 for rent. There were afterwards 
other Indian youths added to the school, and each one of all those 
that were added, was charged ten doliars a year tor the rent of the 
buildings. I find, on referring to a letter in document 129 of the 
26th Congress, 2d session, which contains a great deal of intorma- 
tion on the subject, that one reason why Col. Johnson was willing 
to take these youths was, as he states, that he had buildings ready 
for the purpose—that he had a house suitable tor their accommo- 
dation, and another house for the accommodation of the teachers and 
their assistants, and of the superintendents, There are many letters 
from Col. Johnson, in which he expresses his sense of the benefit that 
would be conferred npon him by having the charge of these youths. 
Bunt this was not the whole amount that was allowed for the edu- 
cation of these twenty-five Indian youths. There was a sum al- 
Jowed as a salary for the superintendent; there was a sum allowed 
for the teachers, and there was a sum allowed as an infit and out- 
fit of clothing for each scholar; a sum also for the conductor for 
taking the scholars there, making the whole expense for each 
scholar, not Jess, T believe, than 250 or 300 dollars. In a short 
time other tribes began to send their sons to this school. There 
are some letters among the documents, containing importunities 
addressed to Indian agents to intercede with their respective tribes 
to send their children to this school; and no efforts seem to have 
been spared to obtain a large number of scholars. I cannot find in 
this document, and it contains all the letters at that time in the War 
Department, that Col. Johnson, after the starting of this school, 
ever expended any additional sum in the erection of buildings, ex- 
cept on one oceasion, and then it appears he expended a thousand 
dollars. Well, for every additional scholar he was paid $200 for 
board, tuition, medical attendance, &e., besides the allowance tor 
intit and outfit, and the expense of the conductor; and there was 
also paid ten dollars each for assistant instructors and also ten 
dollars for each scholar, as appears by this document, for rent. 
I may as well here read what Col. Johnson says in a letter writ- 
ten in September 1825, about the buildings : 

“As tam better situated to take thein than any other person m the countey, they 
have consigned them to me tu boarn! and clothe, &e. PE havea house with three 
rooms, twenty by thirty feet, which T shall appropriate exclasively for their accommo- 
dation. J have another house with four rooms, twenty feet square, which will do for 
the teacher to live m, and one room for the school.” 


#40 00 each. 

AH) (H) 

12000 per annum. 
; 200 00 each. 
2 mpoo % 
- twon 


It appears there has been paid for the first 25 boys - 
For salary of superintendent - = - - - 
For rent of bnildings z `x f. 3 

For all other boys - = : 3 : 
Towards teachers - s z A 5 
For rent of buildings - . 7 : 
Tnerease of saperintendent’s salary {- á 
Addition paid by Creek, for teachera - - - 
There has also been paid for entertaining mapectars 
For postage annually z à i : : 
For the use of the spring perannum - = $ - 


t 


, ‘ 1 t 


BON (K) per annn., 
200 00 per annum. 
1,050 00 
5D OW 
1 OO for cach selolar. 


A SenatTor.—One dollar for each swallow? (A laugh.) 


Mr. ATHERTON.—For each scholar. I may as well ob- 
serve here, that in a communication from Mr. Crawford in 1840. 
I tind that he says he had made an agreement with Colonel 
Johnson, that this school shonld be discontinued in two years 
from that time, and in the meantime he desired that as many 
youths should be sent to the school as possible in prospect of its 
discontinuance. So that I apprehend the discontinuance of the 
school at this time. cannot operate a very great inconvenience 
upon Colonel Johnson. And I believe it is a well settled opin- 
ion with those who are familiar with Indian aflairs that schools 
should be established in their own country, and that the boys should 
not be sent to distant places to receive their education. Bunt in 
order to ascertain how much has been expended for the additional 
scholars, it becomes necessary to refer to the number of scholars. 

I tind thatin 1826, there were in the whole sixty scholars ; in 
1827, ninety-six scholars; in 1832, one hundred and fourteen 
scholars ; in 1835, one hundred and seventy-four scholars ; in 1838 
one hundred and thirty-four scholars ; in 1841, one hundred and 
eighteen scholars, and so on. It will thus appear that there must 
have been paid in the whole for rent since 1826 over twenty thon- 


sand dollars—or nearly at the rate of one thousand dollars per year. 


A SenAToR.—How much for the spring ? 


Mr. ATHERTON.—I have not calculated that. It dues not 
appear that there was ever a contract made between the govern- 
ment and Colonel Johnson, that in case he kept up this school, 
which he was very anxious to do, payment should be made for the 
buildings when the school was discontinued. And there was no 
understanding that the school should always be continued; on the 
contrary, as long ago as 1840, there was an understanding that it 
should be discontinued in two years from® that time. I believe it 
has been wisely discontinued for the benefit of the Indians, and I 
believe, taking all things into consideration, there is doubt enouch 
thrown upon this claim to show that it ought not to be included in 
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this appropriation bill, and that it ought to undergo another oxam- 
ination before it receives the sanction of the Senate. 


Mr. BELL —I agreed to the report in this case in committee, 
but I confess I was not aware of the array of facts that have been 
adduced by the Senator from New Hampshire, or I should have 
felt it my duty, as a member of the committee, to have examined 
more minutely into the grounds of objection against the claim 
when the case was presented to the committee. Although it was 
an application that was not founded npon any legal obligation, and 
had not the authority of any existing Jaw to support it, yet it was 
presented to us strongly, whether this allowance ought not to be 
made under existing circumstances. Perhaps we were influenced 
in some degree by the character of Colonel Johnson—by the sta- 
tion he filled under this government—by our knowledge of bis 
warm and generous disposition, in consequence of which he failed 
to protit, as he might have done, from whatever sums of moncy he 
may have received for his public services ; perhaps, I say, we 
might have been influenced in some degree in pressing the matter 
at this time, as an amendment to this appropriation bill by these 
considerations ; for I admit the practice of the other houso has 
been—and it ought also to he adopted as the eee of this body —to 
prevent passing through Congress claims which have not under gone 
proper investigation. But it did seem to the committee that this 
was an appropriate season for making this appropriation, on the 
ground that this was the first year in which the annual allowance 
that has been made to Colonel Johnson for the maintenance of this 
school has been suspended, and I, for one, supposed that he was 
not prepared tu anticipate that he was about to pe deprived of his 
school. I should like to know now from the honorable Senator 
from New Hampshire, whether he has any certain information 
that Colonel Johnson entered into an agreement in 1840, that the 
school should be suspended? 


Mr. ATHERTON.—I havea lotter in my hand from T. Hart- 
ley Crawford, dated April 9th, 1840, in which he says— 


“L have Colonel Johnson's agreement that this school shall terminate at the end of 
two vears from last January.” 


Mr. BELL.—Well, I shoàld like to know how it has happened 
that the school has continued up to this date? But I can easily 
imagine, that a proposition for a discontinuance of the school might 
have been made at that tiine, and yet, that Colonel Johnson might 
have been encouraged by the competent authorities of the govern- 
ment to continue the school ; and that it has been his business, 
his means of subsistence, that the superintendence of the education 
of these Indian youths may have been his only reliance for subsis- 
tence since that time. It was upon this ground that the commit- 
tec thought that this appropriation would recommend itself to the 
special favor of the Senate and the House, in consideration of the 

eculiar circumstances of the case. But I confess, I should not 

e disposed to press its incorporation in this appropriation bill, had 
I not supposed—and I believe the committce entertained the same 
supposition—that Col. Johnson had not been warned until a verv 
recent period at least, that the appropriation for the maintenance of 
the Indian academy would be cut off. I do not think there is very 
great weicht to be attached to some of the arguments of the hon- 
orable Senator from New Hampshire, against admitting this ap- 
propriation now. It is but a proper indemnity and compensation 
for the sudden discontinuance of the school; and if it should cause 
any dissention—dissension it cannot cause—but if there should be 
any reason existing, alter this body shall have voted the appropri- 
tion, why, the House should disagree to it, I presume itis a matter 
thatthe Senate will not insist upon. It can cause no dissention thorce 
fore. The question it seems to meis: is this a claim that is 

roper to be allowed, come before the Senate at whatsoever time 
it may, and if it be a proper claim, is it tit and proper under the 
peculiar circumstances of the case, that the allowance should be 
made to Col. Johnson now, at the time when you stop the annual 
appropriation for his school? Does the claim address itself suf_i- 
cicntly strong to the sense of justice, or the sympathies of this 
body, to induce them to grant an allowance at once? If so, i 
may bo done very properly, I think, in this bill; for it is not likely 
that it would be granted during this session by a separate bill. 

Now in regard to these extraordinary sums of money, which 
appear to have been voted heretolore in support of this school, I 
would like to know trom the honorable Senator trom New Hamp- 
shire, in what manner he has made his calculations of the aggre. 
gate amount of rent, which he says has boen allowed to Colonel 
Johnson? Whether it is an inference of his own from an allow- 
ance in some one year, or whether he knows from the statement 
hefore him, that it is not based upon such an inference on the part 
of the department ? 


Mr. ATHERTON .—I have tho statement of the Commissioner 
of Indian Affairs. 

Mr. BELL.—I know. But it secmed to me from the reading, 
that the statement of the aggregate was but an inference. 


fir. ATCHISON.—I have a document from a vory respectable 
ventleman—the superintendent of the Choctaw academy—which 
may throw some light upon the subject. I will ask the Secretary 
to read it. ; 


[It was read by the Secretary. ] 


Mr. BELL.—I was proceeding to remark that I did not think 
the Commissioner of Indian Affairs meant to state what was not 
true ; nevertheless, from the reading of the statement it seemed to 
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me that the estimate of the aggregate receipts was founded upon 
an estimate of some one or two years only, and I still think there 
is some mistake ; but if the Senator from New Hampshire has ex- 
amined for himself I shall not debate it any further. But in refer- 
ence to the rent charged upon the pupils of the academy, it may 
be reasonably supposed that it was not more than sufficient to re- 
pair dilapidations, And neither Col. Johnson nor any body else 
could have supposed that when the school was discontinued by or- 
der of the government, under whose sanction the buildings were 
either originally constructed or kept in repair, for the purpose of 
accommodating the school, the property was to fall upon his hands 
as a dead loss. Even though it be true that he received an annu- 
al rent, it does not give him an equivalent if the school is not con- 
tinued. And in regard to arguments founded upon the letter writ- 
ten by Col. Johnson in 1825, that he had buildings already erect- 
ed calculated for the accommodation of the school, we find within 
three or four years afterwards that, instead of having twenty-five 
pupils. as originally contemplated, he had sixty Choctaw vouths, 
and this additional number of course required additional buildings. 
But at a still later period we find the number rising up to a hun- 
dred and seventy-five. Did not this require additional outlay ?— 
There were inspectors of the school as well as superintendents, 
and it is a fair inference to suppose that the accommodations pro- 
vided for these Indian youths were such as those inspectors approv- 
ed. I infer that they were substantial and comfortable buildings, 
and when he provided accommodation for one hundred and seven- 
ty-tive scholars I infer that his expenditure must bave been at least 
as considerable as the committee assumed. And in regard to the 
large sum of money which is said to have been received by way of 
rent, it must be remembered that the accounts run through a long 
series of years. Take any of the employees of government, and 
calculate the amount received by them for a series of years, and 
you will have an imposing sum—fifty, a hundred, or two hundred 
thousand dollars, according to the magnitude of the business.— 
What sort of argument would that be against a claim for losses 
addressed to the equity and justice of the government at the clos- 
ing up of the individual’s connection with the government when 
suddenly dismissed from employment } And that is Col. Johnson’s 
case. He has been dismissed from his employment. I perceive a 
very invidious item enumerated among the charges, viz: a charge 
for the use of aspring. This, I presume, was for some specific 
occasion. For what period of time was this charge made? 


Mr. ATHERTON .—tThe account states $1 00 each for the use 


of the spring per annum. It would appear to be an annual allow- 
ance. 


Mr. BELL.—I should distrust very much the correctness of 
such a statement. I will venture to say that the charge was made 
under very peculiar circumstances. if it were in reality ever made 
at all. I should like to see some satisfactory explanation of that 
item. I have thought it proper to make these remarks, although 
I did not anticipate the necessity for saying a word in regard to 
this subject. Ido not know but I have given the subject as at- 
tentive consideration as any member of the committee, although it 
was not expressly within my charge. I was aware, from my 
knowledge of Indian affairs generally, that considerable sums of 
money had been appropriated for the maintenance of this Choctaw 
academy. What the amount was I did not know, but I took it 
for granted, and still suppose, that the allowance for providing ac- 
commodations for the scholars and keeping the buildings in repair, 
was no more than was just and reasonable for that purpose ; and 
I am of the opinion that Col. Johnson, upon whom the employment 
of providing for the education of these Indian youths was conferred 
by the vovernment, had a right to suppose that while he continued 
to discharge his duty properly, as he did do under the supervision 
of the government from year to year, the employment would be 
continued to him. But having been deprived of it, he has an un- 
doubted right to ask and receive indemnity trom the government 
for the property, of the use of which he is now deprived. 


Mr. CRITTENDEN.—I do not intend to delay the Senate upon 
this subject beyond a very few moments. for the purpose of making 
a single remark in reference to this charge—which seems to have 
sonnded very invidiously in the ears of some gentlemen—of one 
dollar for the use of the spring. It is tolerably well known, I 
think, that there is such a watering place as Saratoga, and that 
the waters there are paid for by thoso who drink them. There is 
in the neighborhood of this school also a watering place, if it may 
be dignified by that name. or a mineral spring. This spring, I be- 
lieve, is on the land of Colonel Johnson, but it has been, and no 
doubt was at the period alluded to, in the hands of some person 
other than Colonel Johnson, who rented the lands from him, and 
thys it is, that we find a charge made by the holder of the spring 
f. che use of it during the year, as well as of all the little im. 
provernents that are usually made at such a place. I presume that 
the money charged does not go into the pocket of Colonel Johnson, 
but that it goes to the temporary holder of the spring, for I will 
venture to say, and I do so contidently, that it is not a charge run- 
ning through the whole period of time during which the school 
existed. I rose merely for the purpose of giving this explanation, 
and of saying further, that it seems to me that this claim comes 
to us as well authenticated as claims generally are which receive 
the sanction of Congress. When a claim has been under the ex- 
amination of a committee as respectable at least as any committee 
of this Scnate, such a committee for instance as has had the in- 
vestigation of this claim, and they report unanimously in favor of 
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it, I do not hold myself bound to investigate it further ; but feel 
that in good faith I may rely, and that I had better rely, upon the 
opinions of those gentlemen who have given it their investigation 
than to depend upon any hasty judgment that I may form on hear. 
ing any casual testimony in this Senate. I rely upon the judgment 
of the committec, and nothing it appears to me has been adduced 
here to controvert that judgment. Sums have been exaggerated 
by casting up the various amounts received during a long period of 
years, but nothing can be more fallacious or delusive. Colonel 
Johnson has received a certain amount for the rent of this prop- 
erty. If that proves any thing, it does not prove that too much 
rent has been paid, but it proves that the property is of sufficient 
value to command that rent. It proves the value of the property, 
and this property has been left useless upon his hands in conse- 
quence of a change of policy on the part of the government in re. 
gard to the education of these Indian youths, it being considered 
better that they should be educated within the interior of the In. 
dian country. Gentlemen object to the incorporation of this item 
into the Jadab appropriation bill apn the ground of incongruity ; 
but as the honorable Senator from Missouri has remarked to us, it 
is connected with the subject of our relations with the Indian tribes, 
it grows ont of those relations. This is therefore the proper place 
for it. It seems to me to be peculiarly appropriate to this bill, 
because this bill has laid the foundation for tbis claim, on the 
part of Colonel Johnson, and responsibility on the part of the go. 
vernment. Besides the objection that has generally prevailed against 
connecting private claims with appropriation bills is, that doubtful 
claims might sometimes be allowed to pass, rather than that the 
whole appropriation should be defeated 4 and in the ordinary course 
of legislation this is a practice, that it is better to avoid, but that 
bjection cannot apply to this case which has been fully investiga- 
ted bv a committee, and as has been well remarked by the honor- 
able Senator from Tennessee, this bill itself creates the occasion 
on the part of Colonel Johnson for making such complaint to the 
government, and laying before us such ciaim. And if he is to be 
compelied to wait until the injury to him has been consummated 
by the operation of this bill before any provision is made for re- 
dress, the injury that he must suffer will be so much the greater. 
This, I think, is a sufficient reason to show that this bill is not an 
inappropriate place for this claim. 


Mr. BAGBY.—I should like very much to vote for this amend- 
ment if I could do so with propriety. I have a great respect for 
the opinions of the committee by whom it has been recommended, 
and in the next place, I trust I have a proper appreciation of the 
services of Col. Richard M. Johnson. But notwithstanding these 
considerations, it is impossible for me, according to my views of 
propriety to countenance it to the least extent. I think it is out 
of place in connection with this bill, but that is a matter of minor 
consideration. I think it is out of place to attach it to this bill or 
to any other, or to vote for it if presented in a bill by itself. What 
is the proposition? In 1825 Col. Johnson informed the govern- 
ment that he had buildings fit and appropriate for this Choctaw 
school. He describes them, gives guage and dimensions, and we 
are informed that the buildings originally cost $10,000. Since that 
time, according to the proof we have before us, all the expendi- 
tures incurred by Col. Johnson in extending the buildings have 
been $1,000. Call it then, if you please, eleven, or even $12,000, 
and how does the case then stand? Why, having received for u 
wards of twenty years what he charged for the use of his build- 
ings—after having been paid for the board, tuition, clothing. med- 
ical attendance for the scholars in his academy, as well as all mi- 
nor charges for wood and water, medicinal waters, if you please ; 
after having received all this, what does he call upon the Senatè 
to do now? You are called upon to pay what the property was 
originally estimated to be worth. That is the proposition. Ac- 
cording to this doctrine, if you lease your property for twenty 
years on your own terms, and get extra considerations allowed 
you in the bargain, you must, at the end of the twenty years, by 
way of indemnity, be paid the full original value of the property. 
I ask if there is any justice, equity, or sound policy in the pursuit 
of a course of this kind? No, sir. I think I, see in one remark 
which fell from the honorable Senator from Tennessee, the whole 
motive for this grant, and it is highly creditable to him. I wish J 
felt at liberty to allow the same motive to prevail with me. But 
the question is, whether the Senate is ta be guided by considera- 
tions merely of sympathy and respect, in acting upon a matter of 
this kind. Sympathy has weight with me, but it is the worst pos- 
sible argument that can be urged for our action in this body. IfI 
were to recur to one part of the history of Col. Johnson, my sym- 

athies would carry me all lengths ; but 1 must say in regard to 
fia connection with the Choctaw academy, I have no sympatby at 
all. That institution has been of no benefit to this government, 
und it has been of no benefit to that degraded and miserable na- 
tion. Jt has been like all other cases in which the white man bas 
taken charge of the Indian, it has been profitable tothe white 
man, but it has been useless, if not ruinous to the Indian. I re- 
gret—and I cannot refrain from the expression of that regret—to 
see a man ol Col. Johnson’s high and respectable station in life 
parsuing a claim of this kind, a claim which if it had emansted 
rom a man of ordinary standing, conld not, I apprehend, receive 
the sanction of this body for a single instant. It can only be the 
influence of the name of Gdl. Jobnson that can secure its passage, 
whether attached to this bill, or in a separate form. Suppose this 
case—suppose an ordinary countryman of the interior bad stipt- 
lated twenty years ago to lease a house to the government, and 
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that the government had not only paid him the price agreed upon, 
but had actually paid him more, and he were to insist, that in ad- 
dition to all this the government must now pay him the entire va- 
lue of the property, I ask if any Senator would sanction an appro- 
priation of that kind. 


Mr. BELL.—It is not an appropriation of that kind. 
Mr. BAGBY.—TI understand it to be so. 


Mr. BELL.—I wish to correct the honorable Senator upon 
this point. The argument is placed, among others, expressly on 
the ground that Col. Johnson had aright to suppose that this 
school would be continued. 


Mr. BAGBY.—I understand that, and I understand that these 
buildings were in the possession of Col. Johnson in 1825. He says 
so himself, and goes on describe them, showing their adaptation 
to this use. And the only expenditure he has incurred since that 
time is $1,000. From 1825 then, down to the present time, he has 
received what is an equivalent for the use and occupation of his 
property—he has received more than the government stipulated to 
pay—and whether the lease extended through the whole time or 
not, so far as Col. Johnson is concerned, he has received payment 
for his property down to the present time. During the whole of 
that period he has got all that he was entitled to receive accord- 
ing to the terms upon which the Choctaw academy was undertaken. 
And alter having thus leased his property to the best advantage 
during all that time. and gotten the best of the bargain, the propo- 
sition now is to pay him what the property was worth at the time 
when ıt was first leased. As I said before, if this proposition 
came from some private American citizen who had undertaken the 
impossible task of making civilized people out of Choctaw savages, 
it would not be entertained fora moment. And I do not think it 
ought in this case. 


Mr. WESTCOTT.—When this amendment was first proposed, 
I made up my mind to vote for it. although when I did so, 1 was 
not fully apprised of all the circumstances of the case. I would 
call the attention of the Senator from New Hampshire to what I 
conceive to be an inconsistency between the argument he now ad- 
vances, and an argument of his the other day in regard to an 
amendment proposed to another appropriation bill. The argu- 
ment now is, that this item ought not to be insertcd in this bill, 
because it has not been submitted to the Committee on Finance. 


Mr. ATHERTON.—I did not state that. 


Mr. WESTCOTT —Well, the Senator objected because it 
was not germain to the bill. The other day an amendment was 
proposed to an appropriation bill which was before the Senate, an 
amendment that went a great deal further than this. for ıt pro- 

sed to abolish an office. I objected to it, because I thought it 
improper to be inserted in an appropriation bill, but it was sus- 
tained, and Í was obliged to accede to it, although the argument 
advanced in its favor, it appears to me, was very inconsistent with 
the argument now urged. There is one point to which the hono- 
rable Senator from New Hampshire adverted, upon which I should 
like a little further explanation. It is in reference to this charge 
for the spring. Ido not understand that this charge can in any 
way interfere with the proposition contained in this amendment. 
I understand that the accounts have been allowed by the proper 
accounting officer in years past. Why it is now brought before the 
Senate I cannot conceive. Were not the accounts just and right ? 
I presume they were. J presume the accounting officer required 
a tull explanation of all the charges. Why, then, is it thrust be- 
fore the Senate? Is it foc the purpose of embarrassing the Senate 
with the idea that it was a frivolous and trumped up account ? 
full of charges that ought not to have been allowed ? and thereby 
prejudice the Senate against this claim ? 


Mr. ATHERTON.—If my honorable friend from Florida had 
attended to my remarks, he would have found there was no incon- 
sistency between the position I took the otber day and the present. 
In regard to the amendment proposed to the app opriation bill 
which abolished an office, I stated expressly that I had contended 
in the House of Representatives that it was legitimate to limit and 

uard an appropriation, and even to go so far as to repeal a law 
or that purpose. But that was altogether different from the prin- 
ciple of increasing an appropriation or adding an appropriation 
not authorized by law. And I adverted to the rule of the House 
which forbids the introduction of a clause in a general appropria- 
tion bill for an expenditure nut authorized by law, and I subinit to the 
honorable Senator from Florida, that that was exactly the position 
that I took the other day. As to the charge for the spring I meant 
nothing invidious against Col. Johnson, for whom I have the highest 
respect both personally and politically. But it was included in the 
statement which was furnished me by the Commissioner of Indian 
affairs to show the whole of the expenses that were incurred for 
this Indian school, and reckoning all the expenses, I believe it will 
be found that there is no equal number of white boys have paid 
so much Indeed, I have a letter from the President of an acad- 
emy in Ohio, offering to receive pupils for a much lower sum. But 
I will not go into this subject. f have no wish to detain the Se- 
nate longer, bnt I must say that theragseems to be some misap- 
prehension in the mind of the honorable Senator from Tennessee 
with regard to the appropriations for the education of the Indians. 
This money comes from the Indian fund, which is set apart by the 
treaty for that purpose, apd the money is paid under the superin. 
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tendence of the War De artment without any specific ia- 
tion by Congress. pee: y specific appropria 


Mr. BELL.—The appropriations for the Choctaws come ou 
of the Treasury I believe. 


Mr. ATHERTON.—Not by specific appropriation for each item. 
But is it contended that this sum is to come out of the Indian fund ? 
And is it contended that there was any agreement on the part of the 
government that they would pay for the buildings when the schoo! 
was discontinued? Nothing of the kind. It could not have en- 
tered into the contemplation of any one, that after having received 
compensation for the use of his buildings during that long period 
he should come forwa:d with a claim of this sort. And f ma 
mention further, that in 1833 there were five hundred dollars expend- 
ed by the government in buildings with a view to change this school 
into a manual labor school. Now I submit, that on the admission 
of the honorable Senator from Tennesse himself, this subject re- 
quires investigation. What does the Senator state? He states 
that the facts I have disclosed were unknown to him. 


Mr. BELL.—What facts does the Senator mean ? 


Mr. ATHERTON.—About the sum received by Colonel John- 
son for the rent of his buidings. 


Mr. BELL.—What I meant to say, was not that I did not 
know he had received rent. That appears in the report of the 
committee. But in regard to the amount of the rent we had no 
estimate. 


Mr. ATHERTON.—At any rate the honorable Senator seems 
not to have been aware of this agreement made by Colonel John- 
son in 1840, that the school should be discontinued, and there are 
other things I believe of which he was not aware. Now when the 
gentleman acknowledges that the subject has not received full in- 
vestigation by the committee, how can he undertake to say that 
we ought to pass the claim? It seems to me that this very state- 
ment of the honorable Senator shows that it would be unsafe and 
unjust towards the treasury of the United States, that this sum of 
ten thousand dollars should be granted thus hastily by being ap- 
pended to this hill. 


Mr. ATCHISON.—I wish to call the attention of the Senate 
to the statement of Col. Johnson himself, as to the inception of 
this agreement, as it assumes to be, that he should be remunerated. 
He states that it was the express understanding between himselt 
and the Secretary of War, that if the school was removed, he was 
to be indemnitied. 

Now, it seems to me that this is the only point for the Senate to 
determine. Whatever he may have received, unless it be in tulfil. 
ment of this agreement, it seems to me as entirely aside of the ques- 
tion. Itis proved by two witnesses, that these buildings must havo 
cost some $10,000, or more. Well, according to the honorable Sena- 
tor from New Hampshire, the rent paid has amounted to somewhat 
over $20,000, for a period of twenty-two years, and the repairs hav- 
ing required that sum, Col. Johnson has not received one cent for his 
buildings. According to the account stated by the honorable Sen- 
ator from New Hampshire himself, the cost of the repairs has ex- 
ceeded 10 per cent. on the value of the building. In twenty years, 
then, the amount expended for repairs would be equal to the ori- 
ginal cost. ; 

If there was an understanding or agreement such as this between 
Col. Johnson and the Secretary of War, the government is bound 
to recognize the claim. But, independently of that, as I stated 
in the outset, it has been the uniform praetice of the government, 
whenever missionaries have erected school houses for the educa- 
tion of the Indian within the limits of the United States, whence 
they have been removed west of the Mississippi, to make appro- 
priations to pay for the buildings. This was the case with one 
establishment in Missouri, within my knowledge. The mission- 
aries at the Harmony Mission had been receiving the fund appro- 
priated by the government for education at that point. ‘They 
erected the buildings at their own cost, and they were paid for by 
the government alterwaids, when a treaty was made with the In- 
dians, by which they agreed to remove beyond our territory; the 
sume thing occurred in relation to the Chippewa, the Cherokee, 
and the Choctaw missions. Congress has acted upon it time and 
again, and made similar allowances. I admit there is no tes- 
timony of the agreement with Secretary Barbour, other than Col. 
Jolnson’s own statement. 


Mr. WEBSTER.—That ought to be sufficient. 
Mr. ATCHISON.—I think so. 


Mr. ATHERTON .—Do I understand the Senator to state that 
for the first twenty-iive Choctaws Col. Johnson expended $5,000 
in buildings ? 

Mr. ATCHISON.—And the additional buildings cost upwards 
of $5,000 more. 


Mr. ATHERTON.—Col. Johnson states in his letter to the 
War Department in 1825, that he was provided with buildings. 


Mr. ATCHISON.—Col. Johnson states afterwards that the ad- 
ditional buildings cost him $5,000. 


Mr. ATHERTON.—The only statement of additional expense 
that I can find in the documents is the amount of about $1,000. 


Mr. NILES.—We all know the distinguished gentleman to 
whom it is proposed to make this grant; and we al! entertain a 
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high opinion of him; and if, upon an 
law, or usage, I could vote for it, I should certainly do it with a 
great deal of pleasure. And I have been carefully watching the 
progress of this debate for something upon which to rest mv vote. 
Now, there have been two grounds stated, which seem to 
afford about as reasonable a pretext as any I have discovered. 
One is, that which the honorable Senator from Tennessee, who 
is a good lawyer and a competent judge, refers to. He places 
it upon the ground of loss of employment; but I do not know 
whether the honorable Senator alluded to the petitioner having lost 
his public employment or his particular employment of taking care 
of these Indian youths. I think the former is rather the stronger 
ground, and I would like to vote upon that principle if I could. It 
would be a very convenient one, that we should all have an infit, 
or outfit, it may be more properly called, I suppose, when we co 
out of employment. I should have been glad if the distinguished 
gentleman had remained in employment ; but the question is now 
brought up, whether, upon a comprehensive philanthropic view of 
this whole subject, we cannot, in the exercise of that large and 
liberal spirit which belongs to Congress, do something in the way 
of remuneration for loss of employment. If I could, I would do 
it cheerfully ; and permit me to say that there is no man in this 
country for whom I would do it more cheerfully. But Ihave some 
doubts upon another point that was touched upon by the honorable 
Senator trom Missouri, which seems to present an important fact. 
Now, if this fact were made out it might influence my vote, for 
alter all this is simply a matter of contract. What did the govern- 
ment contract with this petitioner about, and what was the extent 
of the contract? If there was any contract going beyond the 
annual payment per capita, or in some form, for service in takin 
care of the Indian youths, why, certainly, we ought to act in go 
faith and carry it out to its fulfilment. I certainly give as much 
credit to the statement of Col. Johnson as any one, but the state- 
ment is very loose in itself. Itis a statement that Mr. Barbour, 
when Secretary of War, made some sort of promise or sugges- 
tion that he should be indemnified. But Mr. Barbour had no right 
to give such a promise—he had no right to enter into such an un- 
dertaking on behalf of the government. According to the argu- 
ment of the Senator from New Hampshire. his opposition to this 
claim is based upon the fact, that these buildings were in existence 
when the original contract was made. Well, now, with every 
disposition to vote for this amendment, I must say that the weight 
of testimony is against the claim ; for it seems to have been a 
contract proposed, in fact, on the ground that Col. Johnson had 
the necessary accommodations. 

Well, what else is there in the case upon which I can rest my 
vote? Possibly I might vote for it on the ground of an equivalent. 
Jt is an old saying that one good service should be rewarded by 
another. Now, this gentleman, as we all know, has performed a 
long service and a very useful one in both houses of Congress.— 
He was a very industrious and useful member. He did also a great 
deal of out-door service. I believe, in fact, he has rendered more 
service, both in his seat in either house, and by his labors out of 
Congress, in aiding petitioners to obtain their private claims, than 
any other man that has ever been in Congress. Well, now, con- 
sidering the importance of- his services in this particular way—his 

enerous feelings—his desire to be useful—his liberality—his rea- 
Jiness to serve all who had transactions with the government—con- 
sidering how much he has done in this way, I think we ought to he 
very liberal towards him, and act in the same spirit which he al- 
ways manifested. If I could vote for the bill upon that ground I 
certainly would ; for I believe this claim in that respect is stronger 
than any other that has ever been before Congress, or probably 
ever will be. I recollect one case of a private claim in which the 
Vice President was called upon to give a casting vote. Theclaim 
rested, I believe, upon a basis that no one could discover, but it 
was advocated with a great deal of eloquence and ingenuity. It 
was the case of a lady, too, a daughter of Governor Madison, who 
applied for a grant of $5,000. She had no claim to a pension, al- 
though her husband, it is true, had fought gallantly in the Indian 
war, and had been wounded from head to foot, and, no doubt, was 
a cripple; and under these mysterious circumstances, the case hav- 
ing been ably argued, when it came to the vote there was precise- 
ly a tie, and the distinguished gentleman who is now here with his 
petition had to give the casting vote. He made a very fecling 
xpeeh—not touching upon the point, however, for the case had no 
point—but he spoke feelingly of the daughter of Governor Madi- 
son, and of the wrongs of woman in general, and wound up by say- 
ing, “the chair votes for the woman.” Now, there is no woman 
in this case, but the woman’s advocate has come here himself, and 
the question is, whether we ought not to exhibit towards him a 
little of that generosity which so eminently distinguished him. I 
would like to vote for it upon that ground, but I am afraid it would 
he establishing a dangerous principle. On the whole, if I were to 
vote for this claim at all it would be on the principle of an equiv- 
alent—in consideration that he voted for all claims. He voted for 
claims having less foundation than this, actuated by a spirit of be- 
nevolence and liberality. 
Now, I think I have given you a view of all the merits there 


are in this case. If there is any thing more I would be glad to 


hear it stated by any gentleman, for [am anxious to vote for the 
bill. 


y principle of jnstice, equity, 


Mr. BUTLER.—I would like to know from the honorable 
chairman of the committee, whether it is proposed to compensate 
Col. Johnson for buildings that were erected at the time when he 
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entered into his engagement with the government, for I think there 
is avery great dillerence between giving him compensation for 
buildings which he erected expressly with a view to accommodate 
the school, and buildings which were already upon his land. 


Mr. WEBSTER.—I do not think that this claim, whatever its 
merits may be, should be prejudiced by any charges made by Col. 
Johnson against the government, or by any allowance from the 
government in times past. for the education and maintenance of 
these Choctaw youths. That matter is closed. The accounts 
between him and the government are all settled. Nor do I think the 
fact of any importance, that in 1840 he entered into an acreement 
or understanding that he would discontinue this school ; because 
it is abundantly apparent that the government did not wish him 
so todo. For from that time to the present, as I understand, the 
government has paid him the usual allowance. I think the pre- 
cise equity of this case has been hit, in one word, by the honora- 
ble Senator from South Carolina, that Col. Johnson should be re- 
munerated for the buildings which he has actually erected for the 
accommodation of this school. When the school was tirst estab. 
lished, it appears he had certain buildings slready on his planta- 
tion, erected of course for other purposes, which he was wi ling to 
convert to this use, upon the understanding that he should be al- 
lowed a reasonable rent ; and, as stated by the honorable Senator 
from Missouri, that when the school should be discontinued, he 
should have some equitable remuneration. Well, I can conceive 
that under the circumstances, even for buildings already erected, 
and found on his plantation, if his school should be suddenly dis- 
continued, there might be a very equitable ground for the under- 
standing, that in that case he should have some compensation ; 
and the written paper which is before the Senate, in which Col. 
Johnson states that he had the promise of the Secretary of War 
that compensation should be made to him, is, I think, very fair 
proof. A statement of that sort under his ow hand is, at all 
events, sufficient to satisfy me. But there are the additional build. 
ings that were erected when the school was enlarged, for the pur- 
pose of accommodating the school, and therefore I presume fit for 
no other purpose, and erected at a cost of $5,000 as scems to be 
set forth in the documents that have been read. This creates an 
entire new equity ; and now by the action of the government the 
school is discontinued—as I think very properly—and the business 
af educating these youths maakit to the tribes to which they 
belong. I think unquestionaly there does remain in equity a claim 
of justice on behalf of Col. Johnson to be allowed what is rea. 
sonable for the capital expended in the erection of these buildings, 
which have now become of no use in consequence of the termina- 
tion of what may be called a tenure at will, in consequence of the 
sudden discontinuance of the establishment, without previous no- 
tice to him, or without enabling him in any way to turn the pro- 
perty to account. This seems to me to be the equity of the case ; 
and therefore if the gentleman who has the charge of this matter 
will reduce the sum to be allowed to the cost of the buildings 


proved to have been erected for this particular purpose, I shall 
give it my support. 


Mr. ATCHISON.—The proof is not directly to the point on 
this question. Col. Johnson states that after the treaty of Danc- 
ing Rabbit Creek, when the number of pupils at the school in- 
creased, it became necessary to increase his accommodations, and 
that he expended afterwards some $5,000. And we have the tes: 
timony of two gentlemen before the committee, who state that all 
the buildings used were worth considerably over ten thousand dol- 
Jars. I suppose it would be fair to say that the value of those 
erected after the commencement of the school is about $5,000. 


Mr. BUTLER.—But there is another consideration. The 
buildings are worth something now. 


Mr. ATCHISON.—Not at all, they are utterly useless. But 
I would be willing to leave the matter in this way—I would allow 
the Commissioner of Indian Affairs to ascertain the value. And 
if the Senate will do me the favor to postpone the subject until to- 
morrow morning, I will propose the amendment in that shape. 


Mr. BELL.—Will the Senator allow me tomake a single remark? 
My honorable friend from Connecticut rests his opposition to this 
claim upon the ground that'at the time the school commenced in 1825. 
Col. Johnson had buildings already erected. It is true he had, bat 
what number of scholars were they capable of açoommodatine 
Twenty-five pupils was the original number that constituted the 
school. At a subsequent period the school was enlarged, the num- 
ber of scholars was increased, and of course additional accommo- 
dations were required. The number at Jast amounted to one 
hundred and seventy-five, and although he might have had originally 
accommodation for twenty-five, yetafter this accession of number 
there would be one hundred and fifty to be provided for. The cost of 
the buildings he was bound to erect under instructions from the 
War Department, when he was expected to receive the forty ad- 
ditional pupils after the treaty of Dancing Rabbit Creek, amounted 
to $5,000; and there were upwards of a hundred pupils received 
afterwards, for whom accommodations were to be provided. 
oie T the ground upon which the $10,000 is recommended to be 
allowed. 


Mr. BAGBY. 


until to-morrow TRD proposition, I believe, is to postpone the bill 


Mr. ATCHISON.—Perhaps it would be better to take the vote 


upon this proposition now, and if it should not be agreed to, it can 


be submitted in a modified form to-morrow, 


May 30.] 


Mr. BAGBY.—{f had hoped that the subject would be post- 
poned, that an opportunity might be afforded for further examina- 
tion; for although I have great respect for the statement of Col. 
Johnson, yet before voting upon a matter of this kind, I desire to 
be informed whether there is any evidence in regard to this con- 
tract on the files of the War Department? And I desire informa- 
tion on another point. I desire to know what the practice of the 
government has been with reference to these school houses alter 
the schools have been abandoned. Finding that I am mistaken in 
supposing that the matter is to be postponed until to-morrow. and 
as the distinguished Senator from South Carolina is in his place, 
who has had great experience when in the War Department in re- 
gard to these schools, I should feel greatly obliged to him it he 
would state what the practice of the government has been. 


Mr. BADGER.—I hope the Senator from Missouri will have no 
objection to let this matter lie over until to-morrow. 
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Mr. ATCHISON.—I have none. 


Mr. BADGER.—I am strongly disposed to vote for this claim, 
but if the question be pressed at this time I shall be compelled to 
vote against it. And Tadese also to ask the Senate’s attention to 
a matter of business for about five minutes, in Executive session, 
before the adjournment. l 


The further consideration of the bill was then postponed until 
to-morrow. 
EXECUTIVE SESSION. 


The Senate then proceeded to the consideration of Executive 
business; and after some time spent therein, 


On motion, 
The Senate adjourned. 
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WEDNESDAY, 


CREDENTIALS. 


Mr. BORLAND presented the credentials of the Hon. Witniam 
K. SEBASTIAN, appointed a Senator by the Executive of the State 


of Arkansas, to fill the vacancy occasioned by the decease of the 
Hon. Chester Ashley. 


. The credentials were read ; and the oath prescribed by law was 


administered to Mr. SEBASTIAN, and he took his seat in the Se- 
nate. 


PETITION. 


Mr. HALE presented a peonee of citizens of Sandusky city, 
Ohio, praying the removal of the seat of government of the Uni- 
ted States to Cincinnati, in that State. 


Ordered, That it lie on the table. 


MR. RUSH’S CORRESPONDENCE. 


Mr. MASON submitted the following resolution, which was 
considered, by unanimous consent, and agreed to: 


Resolved, That the Presieent of the United States be requested to communicate to 
the Senate the correspondence not heretufore communicated between the Secretary of 
State and the minister of the United States at Paris since the recent change in the go- 


vernmentof France, provided, that in the opinion of the President, the same may be 
done without injury to the public interest. 


ATLAS FOR THE COMMITTEE ON COMMERCE. 


Mr. DIX submitted the following resolution, which was consid- 
ered, by unanimous consent, and agreed to : 


Resolved. That the Secretary of the Senate be authorized to purchase an atlas of 


the United Siates for the use of the Committee on Commerce, and pay for the same 
out of the contingent fund. 


MESSAGE FROM THE PRESIDENT. 


The followin aa was received from the President of the 
United States, by Mr. Waker, his Secretary : 


To the Senate of the United States : 


I tranamit, herewith, reports from the Secretary of State and the Secretary of the 
Navy, with the accompanying correspondence, which contain the information called 
for by the Senate in their resolution of the 30th instant, relating to the existing condi- 
tion of affairs in Yucatan. 


JAMES K. POLK. 
Washington, May 31, 1848. 


The message was read. 


Ordered, That it be printed with the accompanying documents. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CampsE Lt, their Clerk : 


Mr. President: The House of Representatives concnr in the amendments of the 
Benate tothe bill making appropriations for the support of the military academy tor 
the year ending the 30th June, 1549. 

The House of Representatives have passed a bill makiog appropnations for the 
support of the Post Office Department for the vear ending the 30th of June, 1849 ; in 
which they request the concurrence of the Senate. 

The President of the United States has approved and signed the following acts: 

An act for the relief of John Mitchell. 

An act for the relief of Mary Brown, widow of Jacob Brown. 

An act for the admission of the State of Wisconsin into the Union. 

The Speaker of the House of Representatives having signed six enrolled bills, 1 am 
directed to bring them to the Senate for the signature of their President. 


_ SIGNING OF BILLS. 

The Vicx PresivEnr signed the following enrolled bills : 
An act for the relief of Edward Bolon. 

An act for the relief of Edward Brownell. i 

An act for the relief of Samuel W. Bell, a native of the Cherokee nation. 
An act for the reliefof Reynolds May. 


An act concerning Spanish steam vessels. 


An act making appropriations for the support of the military academy for the year 
ending the 30th June, 1849. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives, making appropria- 
tions for the support of the Post Office Department for the year 
ending the 30th of June, 1849, was read the first and second times, 
by unanimous consent, and referred to the Committee on Finance. 


SELECT COMTITTEE ON CHEROKEE CLAIMS. 


Mr. ATCHISON having been, on his motion, excused from 


serving on the select committee appointed yesterday on the 
rial of certain Cherokee laa d ig ee 


PETITIONS—RESOLUTIONS, ETC. 


[Werpwespay, 


MAY 31, 1848. 


On motion by Mr. HOUSTON, it was 


Ordered, That a member be appointed by the Vick Parspgnr 
in the place of Mr. ATCHISON ; and 


Mr. Jounson, of Georgia, was appointed. 


l THE TEXAS NAVY. 
On motion by Mr. YULEE, it was 


Ordered, That the Committee on Naval Affairs be discharged 
from the further consideration of the bill to authorize the Presi- 
dent to increase the naval establishment of the United States. 


ADJOURNMENT OF CONGRESS. 


The resolution for closing the present session of Congress and 
fixing a day for the commencement of the next session, was r 


the second time and considered as in Committee of the Whole. 


Mr. ATHERTON .—I hope the consideration of this resolution 
will not be pressed at present. 


Mr. TURNEY.—I move that it be referred to the Committee 
on Finance. 


Mr. ATCHISON .— I can see no propriety in referring the re. 
solution to any committee, much less to the Committee on Fi- 
nance. Ido not know that it increases or diminishes the expences 
of the government in any manner. My object in introducing the 
resolution, which I did after consulting with various gentlemen, 
was, to avoid, if ‘pagel, sitting in the months of July, August, 
and September, the most disugreeable portion of the year. The 
public business will be equally promoted by the arrangement which 
the resolution proposes. The appropriation bills, and all measures 
of vital importance, can be passed before the lst of Jaly, and then 
there will probably be no necessity for the transaction of any fur- 
ther business before the Ist of October. It is said, that if we 
have peace with Mexico, we must adopt various measures of le 
gislation for disbanding the forces, establishing territorial govern- 
ments, &e. That can all be done in October, and we shall have 


avoided sitting here during the warm months, that unhealthy sea- 
son of the year. 


Mr. BAGBY.—It appears to me that the agitation of the ques- 
tion embraced in this resolution at the present time, can do no 
good. The length of the present session ought, and wili depend 
materially on the fate of the treaty now pending in Mexico. Until 
that is ascertained, I think it would be improper to fix upon any 
time for the termination of the session. For the present, there- 
fore, I move that the resolution be laid upon the table. 


Mr. BADGER.—I would ask the honorable Senator to with- 


draw that motion for a moment, to enable me to offer an amend- 
ment. 


Mr. BAGBY .—Certainly. 


M. BADGER.—I propose the following amendment to be in- 
serted at the close of the joint resolution : 


“ And that all business pending before Congress, shail be resumed in the stage ia 
which it may be lett at the close of the present session of Congress.’, 

Mr. ATHERTON.—I hope the consideration of the resolution 
will not be pressed now, for it appears to me that the Senate 18 
not prepared to fix the time for the adjournment. In the first 

lace, there are a great many appropriation bills that bave not 
leen acted upon; and in the next place, the considerations refer- 
red to by the Senator from Alabama concerning our relations with 
Mexico, ought to have some weight, And there is another im 
portant subject that has been pressed upon the attention of Con 
gress by the President, and that is the establishment of a Territo- 
rial government in Oregon; and the events that have recently taken 
place in that country, would seem to render it imperative that 
something should be done before the adjournment of Congress. 


Under all these circumstances, I think it would be most proper 
that the resolution should lie upon the table. 


Mr. BAGBY.—A single remark. The very instant we hear 
from Mexico the resolution can be taken up and acted upon. 


Mr. MILLER.—I desire to make one suggestion. I am in fa: 
vor of the adjournment as proposed, but I have some doubts wheth: 
er we can, by joint resolution, fix the time of meeting for the next 
session of Congress. I am inclined to think that it must be done 
by an act of Congress, and not by joint resolution. I perceive that 
in 1812 and 1813 there were two instances in which Congres? 
fixed the time for the commencement of the following session, 


it was done in both cases by the passage of a law, and not by joint 
resolution. 


Mr. ATCHISON.—I have no objection to alter the form of the 
proposition, although I believe that Congress may, by joint resolu, 
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tion, appoint the time for the commencement of the next session. 
In regard to the form of the resolution, I oare nothing about that; 
my object is simply to avoid sitting here during the hot months. 
If the treaty is ratified by the Mexican government at all, we 
must receive news of it within a week or ten days I suppose; and 
whatever legislation may be requisite, in case there be any thing 
that will require the immediate action of Congress, in consequence 
of the ratification of the treaty, and it should be found that it could 
not be completed within the time limited by the resolution for the 
continuance of the session, it will be a very easy matter to rescind 
it. But I have always observed this, that when the time is fixed 
for the adjournment, we generally work up to that time, and more 
business is done in one week than in three, when the time for the 
adjournment is not fixed. My impression is, also, that ninety days 
will be too short a time for the transaction of tho business that 
will come before Congress at its next session. By meeting on the 
Ist of October and resuming the business where we leave ofl, as 
proposed by the Senator from North Carolina, we shall be able 
to accomplish all that we will have todo. If this matter is to be 
postponed, I would prefer that a day certain should be fixed for 
its consideration. I will move, therefore, that the consideration 
of the resolution be postponed until next Monday week. 


The motion was agreed to. 


OREGON BILL. 


The Senate resumed, as in Comnhittee of the Whole, the con- 
sideration of the bill to establish the territorial government of 
Oregon. 


Mr. BENTON from the Committee on Military Affairs, to 
whom was referred the message of the President of the United 
States on the subject, moved to amend the bill by adding the fol- 
lowing section : 

Sec.%. Re it further enacted, That the President of the United States be and he 
is hereby authorized to accept for service in Oregon, for the term of twelve months un- 
less sooner discharged, une regiment of mounted volantecrs to be organized in the 
same manner und with the same number of commissioned officers, (including those of 
the Quartermaster, Commissary and Medical Departments.) non-commissioned offi- 
cers. buglers and privates, as are pruvided for a regiment of mounted volunteers received 
into Service under the act ‘‘providing for the prosecution of the existing war between 
the United States and the republic of Mexico,” approved May 13, 1845, and other 
acts amendatory and supplementary thereto. And the said volunteers shall be entitled 
to the same py, clothing, rations, allowances and boonty land, as are provided by cx- 
isting laws for the volunteers received into service under the several acts hereinbefore 
referred to. 


The amendment was agreed to. 


Mr. HALE moved to amend the bill by adding the fol'owing 
section : 

“Sec. 21. And be it futther caacted, That the inhabitants of said territory shall be 
entitled to enjoy all and singular the rights, privilezes, and advantages, granted and 
secured to the people of the territory of the United States northwest of the river Ohio, 
by the articles of compact contained in the ordinance for the government of said ter- 
yitory. on the 13th day of July, 1787; and shall be subject to all the conditions. and 
restrictions, and prohibitions, in said articles of compact imposed upon the people of 
said territory ; and the existing laws now in force in the territory of Oregon, under the 
authority of the provisional government established by the people thereof, shall con- 
tinue to be valid and operative therein, so far as the same be not incompatible with 
the principles and provisions of this act ; subject, nevertheless, to be altered, mozlitied, 
or repealed, by the government and legislative assembly of the said territory of Orc- 
gon; and rhe laws of the United States are hereby extended over and declared to be 
in force, in sutd territory, so far asthe same or any provision thereof may be appli- 
cabie.”’ 


Mr. LEWIS remarked that this bill involved a most important 
principle, and he desired some time to examine it. 


Mr. HALE.—This is, indeed, an exceedingly important bill, and 
involves a most important principle. It involves the question whe- 
ther the privileges extended to the inhabitants of the territory 
north-west of the Ohio, shall be secured to the people of Oregon. 
I concede to the Senator from Alabama that the principle is the 
most important that can come before Congress or the country. It 
is the great question of the day, upon the proper solution of which 
hang the destinies of this country. I hope, then, some day will be 
fixed for the consideration of the bill. I am willing that it should 
be an early day—say Monday next. 


Mr. BRIGH1T.—I hope that the motion to postpone this bill 
will not prevail. In addition to the general obligation to furnish 
the people of Oregon with a government, recent events, developed 
in the late message of the President, imperiously demand that we 
should pass this bill immediately. If we desire to extend aid to 
our fellow-citizens in that distant region, it is absolutely necessary 
that we should act promptly. The Indians are in a state of hos- 
ulity. They are massacreing the white inhabitants. Military aid 
is implored in the most pathetic tones. A messenger has arrived 
within a few days, bringing a memorial from the provisional gov- 
ernment presenting a case which must, I am convinced, satisly ev- 
ery min who examines the facts that immediate military aid is 
necessary tu save those people from destruction. The amendment 
offered by the Senator from New Hampshire involves a question 
which he remarked was full of interest and very important ; but I 
hope that it will not be discussed at length on this bill to the con- 
sumption of time which is now invaluable to the people of Oregon. 
I shall insist upon a vote upon the bill to-day, and I hope that it 
may be passed before we adjourn. 


Mr. CALHOUN .—I should be glad to obtain some information 
from the chairman of the committee. 


Mr. BRIGHT .—He is unavoidably absent. 
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Mr. CALHOUN.—I desire to know whether it is the intention 


. of the friends of the bill to incorporate this amendment with the 


bill ? 


Mr. BRIGHT .—For myself I oan answer that I shall most as- ° 
suredly vote against the amendment. 


Mr. CALHOUN.—IfT could be assured that that was the sense 
of the Senate, I would certainly have no objection to the discus- 
sion of the bill to-day. But if it be otherwise, on a question of this 
magnitude I should fee] myself bound by every consideration of the 
duty which I owe to the Union, and to the section of the country 
which I represent, to give-it a most decided resistance. I hold the 
amendment to be a most flagrant violation of the constitution. I 
regard it as involving the degradation of nearly one-half of the 
States of this Union, who claim to be full equals here, and who in- 
tend never to yield that full equality. Now, I should be very glad 
to hear from the several sections of this body whether it is intend- 
ed to vote this down at once so as to permit the bill to pass 
Hea If not, I shall certainly agree to the postponement of 
the Dill. 


Mr. NILES.—It has been stated that an extreme urgency ox- 
ists requiring the immediate passage of this bill. I believe that it 
is a Measure important in more respects than one, and I am not 
at all prepared to act upon it to-day, not having examined the de- 
tails. In any view of it, 1t is a most important measure, and bo- 
sides wo have had the novel question raised and elaborately dis- 
cussed, whether we have any right to legislate for these territories 
at all. A great principle, as well as the interests of the people in 
this remote region, are involved. I had certainly supposed that 
some day would have been fixed for the consideration of the bill, 
in order that all might have known when it would be taken up, 
and have an opportunity of examining it with the attention which 
it demands. 

But we are told that there is a great urgency, and that this ur- 
gency demands the immediate passage of the bill. What is the 
urgency ? It does not arise out of the bill, bat is another matter en- 
tirely. We know the condition of the country. They ought to have 
a military force there undoubtedly, but that 1s an independent mea- 
sure entirely ; and it is very much to be lamented that the action 
of this body a year ago, looking to that very state of things, and 
providing a force adequate for the protection of these distant set- 
tlements, has, it seems, entirely failed in consequence of this unfor- 
tunate war with Mexico. Ido not censure the Executive, but 
the fact is so, and those people have been left, as I understand, 
without the protection of a single company of armed men to meet 
any emergency of this nature, which might have been reasonably 
apprehended. I am willing to act promptly so far as this point 
is concerned, and take up the proposition of the Senator from Mis- 
souri as an independent measure, in order to provide without de- 
lay a military force adequate to the protection of those defence- 
less people ; and then do what we thought we had done years ago. 
But I am not prepared to act on the bill before the Senate, when 
any great principlo important to the whole Union, and forcibly 
calculated in some degree to disturb and agitate the country, is 
presented, wo owe it to ourselves and the country thar. it should be 
reasonably and properly discussed. The discussion is important 
and ought not to be repressed. I desire to see if we have juris- 
diction over those territories, and if so, the nature of that jurisdic- 
tion. I wish to see the nature and extent of our authority over 
that country, and the character of the government which is to be 
established there, if the territory be in the Union. 


Mr. HANNEGAN.—I feel no hesitation in expressing my con. 
viction of the propriety of the conclusions of the Senator from 
South Carolina. I: is proper that the views of all sections of this 
body should be made known. I am free to say in the first place, 
that I shall vote against the amendment, and that I am utterly at 
a loss to perceive the necessity or Propriety of presenting it to the 
Senate in existing circumstances. Why, sir, every foot of Oregon 
leis north of the forty-second parallel of latitude, while the line of the 
Missouri compromise, the principle of which has, I believe, on all 
occasions, been conceded by the South, is fixed at 36° 30’. Let 
me ask then, is there a sane man on this continent who can be- 
lieve for an instant that slavery can reach tho shores of the Paoi- 
tic?) What would they do with their slaves in that region? Why, 
sir, there is as much likelihood of slavery being found in Oregon, 
as there is that it can be found in Canada or Maine. This is well 
known—must be well known to those who introduce this amend- 
ment for the purpose of testing what they are pleased to calla 
great principle. But it is only an abstract principle, and can 
pever have any practical application to this case for the simple 
reason, just stated, that no man will ever attempt to carry slaves 
into Oregon. Where then, I ask, is the propriety, not to say pa- 
triotism or humanity, of presenting a question which must pro- 
voke protracted angry debate, in an hour of trial like the present, 
at a moment when the agonizing cry of twenty thousand of our 
brethren, left unprotected in that distant region, pierces our ears? 
Those American citizens who have been permitted to remain there 
without our protection, are surrounded by enemies of all colors. 
The Indians are not their only foes. The Hudson’s Bay Company 
are not the friends of the American settlers in Oregon. Already 
the work of massacre by the savages has begun. Our brethren 
appeal to us for aid. They call upon us to save them from utter 
annihilation—our action must be prompt—it must be decided. 
There is no time for delay. I appeal, then, to every American, 
be his party name what it may, and I ask, will you turn a deaf 
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ear to those cries, for the purposo of discussing this idle, wild and 
wicked question—for such it ts, in all circumstances, and now pre- 
eminently so? Itrust that a vote may be taken at once and the 
amendment be voted down. Every gentleman who might be will- 
ing in other circumstances to give his support to the Wilmot 
Proviso, will for the sake of justice and humanity now vote atlir- 
matively on this appeal for the people of Oregon. 

It will be idle, sir, to send a military force, withont at the same 
time organizivg a territorial government. What! will you senda 
regiment of raw recruits to that remote region to be subject only 
to the orders of officers of their own selection? The people of 
Oregon are without laws for the prevention and punishment of the 
greatest crimes. You must then, in sending a military foree to aid 
them, send at the same time a government to maintain order and 
control that military force itself, I fervently trust, sir, that the 
Senate will take immediate action on the bill before them. 


Mr. BENTON.—Only three or four years ago, the whole Uni- 
ted States seemed to be inflamed with a desire to get possession 
of Oregon. It was one of the absorbing and agitating qnestions 
of the continent. To obtain exelusive possession of Oregon, the 
greatest ctlorts were made, and it was at length obtained, What 
next? Aftor this actual occupation of the entire continent, and 
having thus obtained exclusive possession of Oregon in order that 
we might govern it, we have scen session atter session of Congress 
pass away witheut a single thing being done for the government 
of a country, to obtain possession of which we were willing to go 
to war with England! Year after year and session atter session 
have gono by, and to this day the laws of the United States have 
not been extended over that territory. In the meantime a great 
community is growing up there, composed at this time of twelve 
thousand sovis—persons from all parts of the world, from Asia as 
well as Europe and America—and which, till this time, have heen 
preserved in order by compact among themselves. Great ellorts 
have been made to preserve order—most meritorious etforts., which 
have evinced their anxiety to maintain their own reputation and 
that of the country to which they belong. Their eflorts have been 
eminently meritorious ; but we all know that veluntary govern- 
menuts cannot last—that they are temporary in their very nature, 
and must encounter rude shocks and resistance under which they 
fall. Besides the inconvenience resulting from the absence of an 
organized government, we are to recollect that there never yet 
has been a civilized settlement in territory occupied by the abori- 
ginal inhabitants in which a war between the races has not occur- 
red. Down to the present moment the settlers in Oregon had es- 
caped a conflict with the Indians. Now the war between them is 
breaking out ; and I cannot resist the conviction that if there had 
been a regularly organized government in that country immediately 
after the treatv with Great Britain, with a military foree to sustain 
it—for a government in such a region so remote would be nothing 
without military foree—the calamities now impending over that 
country might have been averted. 

Bw no government was estab:ished ; and now all these evils are 
ceming upon these people, as every body must have foreseen they 
would come—and in the depth of winter they send to us a special 
messenger. who mak-s his way across the Rocky mountains at a 
time when almost every living thing perished in the snow ; when 
the snow was’of such a depth that nothing could penetrate to the 
bottom of it. He made his way across, however, and brings those 
complaints which we now hear. They arc ina saflering condition. 
Not a moment of time is to be lost. Tf the bill were passed this 
instant—this morning, us I hoped it would—it would require the 
utmost degree of vigor in the execution of it to ba able to send 
troops across the Rocky mountains before the season of deep snow. 
‘They should cross the mountains belore the month of September. 
Iwas in hopes then, that on this occasion there would be no- 
thing to delay action—that we should all have united in deplo- 
ring that for vears the proposition ta give these peaple go- 
vernment and laws has been defeated by the introduction of a 
question ot no practical consequence, but which has had the ef. 
fect of depriving these people of ail government, and bringing 
about the measures which have taken place, and in which the be- 
nevolent missionary has fallen in the midst of his labors. All the 
calamities which have taken place in that country have resulted 
from mixing up this question, which has not a particle of practi- 
cal value, with all the measures which have been introduced for 
the orcanization of a government in Oregon. All the laws passed 
by the Congress of the United States can have no effect on the 
question of slavery there. In that country there is a law superior 
to anv which Congress can pass on the subject ot slavery. There 
is a law of climate, of position, and of nature herself, against it. 
Besides, the people of the country itself, by far the largest number 
of whom have gone out trom slaveholding States, many of them 
from the State of Missouri, in their organie law, communicated to 
Congress more than a year ago, and printed among our documents 
at the last session, declare that the law of nature is against slavery 
in that region. Who could think of carrving slaves to the Lake 
of the Woods; and what would anybody think of a law of Congress 
which should say that slavery should or should not exist there? 
I was in hopes. then, that this bill would be allowed to pass 
through this morning. And it was in order to avoid delay that I 
did not make a separate bill to raise the regiments necessary to 
sustain the government there. I did hope that òn this oceasion, 
when a great practical measure of the highest importance, which 
has been delayed for years, and which delay has brought on the 
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ready produced these calamities, would not have been introduced, 
and that some other opportunity would have been takon for its 
discussion. ‘hero will be opportunity enough for its introduction 
or discussion.&The doors of legislation are open to it as a separate 
measure. I trust even now that this question will not be per- 
mitted to delay our action. The delay of a few days here, will 
be the delav of n vear in Oregon. Delay at all, now, is delay not 
for a weck or a month, but for a year, during all which time these 
calamities will continue. 

T have paid some attention to the character of the Indian popu- 
lation beyond the Rocky mountains, both in Oregon and Califor. 
nia. I have avniled myself of all possible opportunities of becom. 
ing acquainted wirh that race, and from all the information which 
l have been able to obtain respecting them, I believe that ther 
characteristics are essentially different from those of the race on 
this side of the mountains. They have not that detestation and 
scorn of labor whieh distinguish the Indians on this side. They 
are more docile, more tractable. More casily taught the arts of 
industry. they readily accept seeds and agricultural implements. 
They are not unwilling to engage in the art of cultiv: uon of the 
soil. ‘The missionaries lived in peace with these Indians, and the 
Indians were their laborers; they have done the immense labor of 
the country. which they were taught by the missionaries, who 
have benevolently superintended them for three qugrters of a cen- 
tury On account of these traits of character, I regarded these 
Indians with peculiar interest, and I had hoped that we would 
have escaped in that region the calamity of an Indian war. Iam 
convineed that if it had not been for the loss of the Oregon bills 
heretotore, by the intervention of this question, which has twice 
sunk them upon this floor, we should have experienced the happi- 
ness of making a settlement on the coast of the Pacific, without 
beholding the red man and the white man shedding each others 
blood. Tbelieve that if we had passed these bills when they ought 
to have passed, without mixing up with them this pestiferous 
question, we would have escaped the calamities of the present day, 
and all that may be in store tor us growing out of this Indian 
war, 

With respect to the question itself, I am ready to meet it in 
every shape and form. Let me here say, that no gentleman on 
this floor must assume to be the Representative of the filtcen 
slaveholding States. I assume to represent one—~no more than 
one—and if I can satisfy my constituents, my duty is performed. I 
invade no gentleman's bailiwick, and no one shall invade mine. 
Let every one speak for himself. ‘This federal government was 
mide for something else, than to have this pestiferous question 
constantly thrust upon us to the interruption of the most important 
business. Iam willing to vote down this question at this moment; 
I am ready to take it up and act upon it in all its extent and bear- 
ings at the proper time, when its consideration will not interrupt 
and destroy important measures. What I protest against 1s, to 
have the real business of the country—the pressing, urgent, crving 
business of the country stropped, prostrated, defeated, by thrusting 
this question upon us. We read in holy writ, that a certain peo- 
ple were cursed by the plagne of frogs, and that the plague was 
everywhere. You could not look upon the table but there were 
frogs, you could not sit down at the biguat but there were frogs, 
voun could not goto the bridal couch and litt the sheets but there were 
frogs! We can see nothing, touch nothing, have no measure pro- 
posed without having this pestilence thrust before us. Here itis, 
this black question, for ever on the table: on the nuptial couch, 
every where! So it was not in the better days of tho republic. I 
remember the time when no one would have thought of asking 4 
publie man what his opinions were on the extension of slavery, 
any more than what was the length of his foot; and these were 
happy days, which although gone by, are remembered, and may, 
perhaps, be brought back. 

We ought to vote down this amendment as a thing which sbould 
not be allowed to interrupt our action. Our action should not be de- 
layed a single moment. This cruel war, which cannot continue in 
Oregon without extending to California, must be stopped without 
delay. Oregon and California must be saved from the desolation 
of an Indian war. Whatever opinions may be entertaincd upon the 
subject of slavery, let us agree on this point, that we will give law 
and government to the people of Oregon, and stop, if we can, the 
progress of this Indian war. On that point, I, fer one, am ready lo 


vote now. As to the slave question, I am ready to meet it to the 
fullest extent at a proper time. 


Mr. HANNEGAN remarked that tho massacres had already 
commenced in California. 


Mr. WESTCOTT.—Mr. President: I do not claim to have 
any particular partiality for what, since the capitulation of 5th Aw 
gust, 1846, is called Oregon, over anv other portion of this country. 
but without such feeling, 1 will not yield to any Senator, in sincere 
desire to see a proper government established there as soon as 
possible, and all the protection and aid that the people may need 
promptly aflorded by the United States. It seems to me, how- 
ever, that the courso pursued heretofore, and that proposed now 
to be adopted, as well as much of what has been said now, and at 
other times, and elsewhere, is entirely unnecessary and out of 
place. and imputations have been made entirely orroneous in point 
of fact, and whoily unjust. The honorable Senator from Missoun, 
(Mr. Bextox,] has arad that tho question of slavery in Ore- 
gon has been “ thrust” upon the country heretofore, and upon the 
Senate now unnecessarily, and as a “‘firebrand,” and for sinister 
purposes. This lagreeto. But when this accusation is applied to 
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Southern men—to Southern Senators acting here, or elsewhere, 
and especially to myself, (and that the honorable Senator intends 
such application that he has made it distinctly in terms elsewhere, 
than here, fully proves,) I met the charge by an appeal to the jour- 
nal of the Senate and its files, as furnishing conclusive record evi- 
dence of its injustice. 

Sir, this question of slavery as conuected with Oregon, has not 
been *‘ thrust” upon the country, or upan the Senate by the South, 
or by any Southern Senator. Tt has not been mixed np with our 
national politics by the South. The South has acted on the 
defensive throughout. What are the facts? At the last session 
of Congress, (January 18,1847.) a bill in effect precisely the same 
as that now reported to the Senate by the Committee on Territo- 
ries, and now under consideration, was passed by the House and 
sent here. [Bill number 571.) It was referred to the Judiciary 
Commitee on the same day. Of that committee I was a mem- 
ber. On the 25ih of January, 1847, the committee reported the 
bill back to the Senate. with sundry amendments. On the 29th of 
January, having discovered important omissions, I moved for its 
recommitment to the same conunittee, and it was ordered. I had 
ascertained that the laws of the ‘ provisional government” of Ore- 
gon which it had adopted, excluded slavery, and that some were 
of a character that vould not be acknowledged by the United 
States. On the 10th of February, 1847, the committee again re- 
ported back the bill fully amended, and tie bill and amendments 
were ordered to be printed. The bill as so reported remained on 
your files, none of the peculiar friends of Oregon moving to take it 
up tiil March 3. 1847, the very last day of the session! On that day, 
late in the afternoon it was called up, but regarding it too late to 
enter upon the discussion it was anticipated it would cause, I 
moved to lay it on the table. The ayes and noes were called on 
that motion, and it was sustained by a vote of 26 to 18. Surely 
the South are not responsible for the delay that took place after 
the bill was reported by the Judiciary Committee. 

Mr. President, I have a copy of the House bill as passed at the 
last session and sent to the Senate, with the amendments finally 
reported by the Judiciary Committee, as I have stated, now before 
me. Sir, that vill—the House bill of last scsgion—‘‘thrust” this 
question of slavery, as connected with Oregon, before the Senate 
and the country. It contained two distinet provisions excluding 
slavery from Oregon ; prohibiting in effect southern citizens from 
just and equal partcipationin that portion of the common proper- 
ty of the confederacy. The first prohibition was by the adoyiion 
by itin express terms of Nathan Danes’ ordinance of J787, respect- 
ing the northwest territory. Nobody pretends that this ordinance 
applies to Oregon, our title to which originated and has been con- 
sulnmated since it was made. Hence tho express adoption of the 
ordinance was necessary to make it extend to Oregon. Nor did 
the Missouri compromise, which only applied in terms to the coun- 
try acquired by the United States under the Louisiana treaty extend 
to Orevon. Hence other exclusions must be resorted to. The se- 
cond prohibition was by the adoption of the temporary association 
called the ‘provisional government” of Oregon, These laws pro- 
bibited slavery in Oregon in tho very words of the ordinance of 
1787. TI repeat, sir, it was thus this question was “thrusv” upon 
the South. They could not evade or avoid it. 

Weil, sir, the Judiciary Committee at the last session struck ont 
the provision in the House bill that adopted the ordinance of 1787, 
retaining that which adopted the laws of the territorial provisional 
government—but odded amendments to it, the most important of 
which I will now read from the bill as reported, and which I hope 
will be printed at lengh in any report that may be made of my 
remarks. [Mr. W. here read as follows, adding, that the words 
in italies were the amendments adopted by the Judiciary Commit- 
tee, and the words in bracwets sticken out.) 

“The existing laws pow in force in the territory of Oregon, under the authority of 
the provisonal government estabhshed by the people thereof, sha! continue to be valid 
end operative therein, so far as the same be not ineompatible with tha principles and 
provisions of this act, [which laws shall be subject, nevertheless, to be alvered, modi- 
fied, or repealed, by the governor and legislative assembly of the sad territory of Ore- 
gon.) wrth the end of the jirst session of the legisiaiive assenitly of said territory, 
anc na ionger: Pronet, hewerir, Taat no provisions of such lois or of ary act 
hercatier passed by the legrelctave assembly of sald territory shale be construed to 
restrict citizens of any of the United States, or of any territory theresf. from irm- 
migrating with Weir property to, and settling and residing on, sard territory, and 
holding ar’ possessing their property therein, and fully participating in ail the 
bencsfiia, advantages, privileges, and immunities hereof aca territory of the Uni- 
ted Starrs, with such property, on an equal footing with citizens of any of the Uni- 
ted States ; and all laws and parts of laws which shall operate in restraint af, or 
deirzment to, the full enjoumrat af suck rights are herckhy declared to be null and 
veid; and the Jaws of the United States are hereby extended overand declared to be 
in force in said terntory, so far as the same, or any provision tkereol, may be appli» 


cable.’’ 


Mr. LEWIS.—What bill does the Senator read from ? 


Mr. WESTCOTT .—Froin the bill reported by the Senate Judi- 
ciary Committee last session, and from section 12 of that bill. In 
lieu of the provisions adopting the ordinance of 1737, the bill was 
amended by inserting clauses securing the habeas corpus, trial by 
jury, equal representation, compensation for private property ta- 
ken for public use, &e. &e., borrowed from the constitution of the 
United States, and from that ordinance, and the bill of rights of 
different State constitutions. 

Sir, this is all the foundation for the accusation made here and 
elsewhere, that the Judiciary Committee at the last session *‘thrust” 
this question before the country and the Senate. I have depreca- 
ted the excitement sought to be created on this subject throughout 
the country, and especially the mixing it up with the Presidential 
election, as much as any man. I foresee that the most alarming con- 
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sequences are to grow out of this bad measnre, contrived by bad 
men, and for bad purposes, I proposed these amendments in the 
committee. They received the deliberate consideration and appro- 
val of the distinguished Senator from Georgia, who sits bebind me, 
(Mr. Berrien,] and of the late distinguished chairman of that 
committee, the Senator from Arkansas, since deceased, {[ Mr. AsH- 
LEY,] and though not acquiesced in by two members, were adopt- 
ed. I proposed them with a view of meeting this question in a 
liberal spirit. I hope these amendments are not misunderstood. 
They do not establish—they do not “force” slavery upon Oregon. 
They leave it free to her people when she forms her State govern- 
ment to exclude it if they wal. They do not fetter the will of her 
people. Nay, they leave the question raised by the opponents of 
slavery, whether slaves are to be regarded as *‘property” out of 
the slaveholding States and in the territories of the United States 
open to the decision of the Judiciary. Belora I submitted them 
to the committee I consulted with several Senators. and particu- 
larly with Senators from my section of the Union, and assented 
to corrections of phraseology snagested by them, so as to render 
the amendments as unobjectionable as possible. The honorable Se- 
nator from South Carolina [Mr. CALHOUN, )] will bear witness that 
I submitted them to him, and after a careful examination of them 
he expressed to me his unequivocal concurrence inghem, and cave 
the opinion that their adoption would be entirely satisfactiory to 
the slaveholding States. 


Mr. CALHOUN signified his assent. 


Mr. WESTCOTT.—And, sir, I do not hesitate to say—for I 
feel fully authorized to declare from the declarations of every south- 
ern citizen who has conversed with me, or who has written to me 
on this subject, that these provisions in the twelfth section of the 
bill as amended by the Judiciary Committee at last session, with 
the ‘‘proviso” I have just read, will. if adopted in this and other 
similar cases, forever quiet this mischievous question, and that the 
adoption of them is all that the South asks, or desires, or will ever 
ask with respect to any territory now or hereafter acquired by the 
United States. I repeat it is all they ask, and this much, rely upon 
it, they will insist upon. Read the section as amended carefully, 
and you will find that the sum and substance of it is merely that it 
secures the equal and common use of the common property to all 
the owners. Was the proposition of this proviso in lieu of the 
odious exclusion of the south from participa'ion in the benetits of 
this territory—the double exclusion created by the ordinance and 
the territorial laws adopted by the House, ‘‘thrusting” this ques- 
tion of slavery before the Senate ? 

With respect to the bill now under consideration, it is in effect 
precisely like the House bill of last session. Both recognize and 
adopt the principle of the Wilmot Proviso, for both exclude sla- 
very from Oregon by force of Congressional legislation. The 
laws of the provisional government of Oregon are sanctioned and 
confirmed by both bills, and they prohibit slavery. I will not enter 
into the discussion as to the character and authority of the tempo- 
rary provisional government of Oregun now. By these bills it is 
not merely admitted that such association had the power to ex- 
clude slaveholders with slaves from settling in Oregon, but super- 
added to such admission Congress exercises a like powcr, in con- 
firming and adopting these Jaws. Not content to leave the ques- 
tion of the power of the provisional government to rest upon its 
own strength, it is by these bills songht to aid it by the asserted 
power of Congress to exclude slavery. It asserts first the power 
of Congress, and secondly the power of the Territorial Legisla. 
ture to exclude slavery. 


If the Senator will allow me. I will have read by the Secretary 
from the amended organic laws of the provisional government of 
Orcgon adopted in July, 1815. They are in vol. 7. Senate docu. 
ments, Ist. Session 29th Congress, document 352. The Secretary 
will now read the extracts marked from pages 2, 3, and 5, of that 
document. They were laid before the Senate May 21st, 1846, 
and printed by its order. 


The Secretary read as follows : 


Sec. 4. There shall be neither slavery nor involuntary servitude in said territore, 
otherwise than for the punishment ot crimes whereof the party shall have been duly 
convicted. y 

x $ * * + % * $ 

Ree. 6. The house of representatives shall have power to!ay ont the territory Into 
suitable districts, and apportion the representation in their own body ; they shali have 
power to pass laws for raising a reveuue, either by the levying and collecting of taxes 
or the linpoysing license on merchandise, ferries, or other object»; to open roads and 
canals, ether by the levying a road tax or the chartering of companies; to regulate 
the intercourse of the people with the Indian tribes ; to establixh post offices and post 
roads ; to declare war, suppress insurrection, or repel invasion ; to provide for t-e or- 
ganiziog, arming, and disciplining the miliua. and for calling forth the militia to exe- 
cute the laws of Oregon ; to pass laws to regulate the introduction, manufacture, or 
sale of ardent spirits ; to regulate the currency and internal police of the country : to 
create inferior tnbunals and interior officers, necessary, and not provided for by these 
articles of compact ; and, generally, to pass sach laws to promote the general weltare 
of the people of Oregon, not contrary to the spirit of this instrument ; and all powers 
not hereby expressly delegated remain with the people. 

* = * * * k +e 

Sec. ]. Any person now holding or hereafter wishing to establish a claim to land ia 
this territory, shali desiguate the extent of lus claim by natural boundaries or by marks 
at the corners and upon the lines of such claim, and have the extent and bonndaries 
of said claim recorded in the office of the territorial recorder, in a book to be kept by 
him tor that purpose, within twenty days from the time Of marking said claim: Pro- 
vided, That those who shall be already in possession of lands shall be allowed twelve 
months from the passage of this act to file a description of his claim in the recorder's 
office: And provided further, That the said claimant shall state in his record the 
size, shape, and locality of such claim, and give the names ot the adjoining claim- 
ants; and the recorder may require the applicant for such record to be made to an- 
swer, on his oath, touching the facts. 

Sec. 2. All claimants shall, within six months from the time of recording their 
clams, make permanent improvements upon the same, by building or enclosing, and 
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also beconts an ocetnant npon said cinim within ono Year from the date of such record, 
or. in case not ocennied, the person holding sai! ciaim shail pay wto the treasury the 
sum of five do'iars annually ; and incase of failure to occupy, or on failure of pay- 
mentof the eum above stated, the claim shall be considered as abandoned , Proride?, 
That no non-resident of this territory shall have the benefit of tiie law : Jad prorid- 
ed further, That any resident of this territory, absent on bis private business for two 
yearr, may hold his claim by prying five dollars annually to the treasury. 

Sec. 3. No individual shall be allowed to hold a claim of more than one square 
mile. or six hnndred and forty acres, in a square or oblong form, accardinz to the na- 
taral sitoation of the premises ; nor shall any individual be allowed to hold more than 
one claim atthe sametims. Any person complying with the provisions of these orl 
nance: shail be entiied to the same recourse against trespass as in oiher cases by law 
provided. i 

Sec. 4, Partnerships of two or more persons shall be allowed to take rpa tract of 
land not exeeading sis hundred and forty acres to each person in satd partnership, sub- 
ject toall the provisions of thislaw. And whenever sach partnership is dissolved, the 
members shall recozd the particular parts ef said traet as may be allotted to him: Pro- 
vired, That no member of said partnership shall hold a separate claim at the time of 
the existence of said partnership. 

Sec. 5. The boundary lines of all claims shall hereafter conform as near as may be 
to the cardinal points. f 

The amendment of the Senator from New Hampshire is there- 
fore superfluous, for slavery is excluded trom Oregen without it, 


by both bills. 


“tr. HALE.—I must inform the Senator from Florida that my 
amendment was c@pied from the House bill of this year, the same 
as the Houso hill of last year, and that it is not in the Senate bill 
now under consideration. 


Mr. WESTCOTT.—I understand that very well. It is pre- 
cisely what I have stated. What I say farther, however, is, that 
the honorable Senator mnst have mistaken the eflect of the Senate 
bill, for without his amendment it contains the same prohibition of 
slavery in Oregon by the adoption of the laws of the provisional 
government, and hence there is no necessity for his amendment to 
carry out his object. 


Mr. HALE.—Will the Senator allow me one word? The 12th 
section of the bill now under consideration J conceive does not 
cover the whole ground contained in my amendment. There may 
be some qucstion at any rate on that point. The House bill of 
last session, and the House bill of this session contain the amend- 
ment I otter. 


Mr. WESTCOTT.~—What I assert is that in one of the Terri- 
torial laws of Oregon, called the organic laws, enacted in 1845, 
before the treaty, by what is called the “provisional government,” 
which has never been authorized or sanctioned by Congress ; what I 
say is, inone of these laws laid before the Senate at last session, and 

rinted by order of the Senate, aud contained in the volumes of 
Renate documents, there is a provision expressly excluding slave- 
ry forever in Oregon. I have not the volume of documents at 
hand to refer to. I will get it and refer to the law as soon as I 
have the opportunity. Iam satisfied Senators know the fact to be 
as I state. The Oregon Territorial law is so. By the 12th scc- 
tion of this bill now under consideration, these laws are expressly 
adopted, and sanctioned, and confirmed by Congress. These laws, 
printed by order of the Senate, were sent here by this provisional 
government. They are authenticated as correct. Now, I ask Se- 
nators whether this bill does not “thrust” this slavery question be- 
fore the Senate by proposing to adopt and confirm these laws as 
valid and in force, now and hereafter? lask il the adoption of 
these laws by Congress is not as virtual, as complete, and as an 
effectual prohibition of slavery in Oregon, as wouid be effected by 
the adoption of the ordinance of ’87 or the express adoption in a 
direct mode of the terms of the Wilmot Proviso ? l 

Sir, I agree with what was said by my honorable friend from 
Indiana, [Mr. HANNEGAN.] in relation to this question not being 
with respect to Oregon of any practical importance. I coincide 
with him as to the improebability oi slaves ever being taken to that 
region and held there. 


Mr. HANNSGAN.—There are not ten slaves in the whole 


territory, and never will be, with or without any restriction. 


Mr. WESTCOTT.—I have no question of the fact as stated by 
the Senator, and though practically the proposed exclusion may 
be of little consequence to the South, yet itis for that very reason 
that I feel bound. under the circumstances, to resist the course pro- 
posed by those who are inimical to her institutions. Why is this 
thing attempted to be thrust upon us? Why, if there is no ne- 
cessity lor the exclusion of the south, is the exclusion forced into 
our legislation. Irt is for one of two objects equally objectionable, 
and alike pernicious in character. It is either to get an entering 
wedge-—to establish a precedent to be followed in other cases 
whero the exclus.on would have practical effect, injurious to the 
South, or it is to perpetrate a wanton outrage, to inflict a gratui- 
tous insult upon the South, and excite her to courses that men are 
apt to adopt when outraged, This attempt to stain your legis- 

atiye records with a reproach to her by this odious exclusion, 1S 
uncalled for by any conduct of the South, or of her Senators or 
Representatives, or of her politicians. They have not sought to 
foroe their institutions upon the northern or western States. From 
the outset they have been satisfied to be let alone, and to let things 
take their natural course. In territories where slavery would not 
probably be adopted, they have not deemed it necessary to 
insist upon a valueloss paper privilege. They have only 
insisted upon the principle ol non-interference. But when it 
is sought to establish in Oregon, unnecessarily, without any one 
reason requiring it, an odious precedent lor all time to come, and as 
a principle, her representatives here would be recreant to their dut 
if they did not resist such a course. By this exclusion, slavehold- 
ors ara held up as taintcd, as leprous, as unfit to live in Oregon 
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with slave property. They aré prohibited from enjoying the ben- 
efits of that common property of the confederacy, on an equal foot- 
ing with the citizens of the non-slaveholding States. The proviso 
I proposed at last session as a substitute for this invidious and in- 
suiting exclusion, recognizes our equal rights. and so far as our 
legislation here, or the legislation of the territory, can secure them, 
it does so, subject of course to judicial decision as to the powers 
of Congress, and the powers of the territorial legislature on this 
subject, and which are eminently judicial questions. The amend. 
ment I propose, I repeat, is all the South desire, and it seems to me 
unless there is a determination to encroach upon her rights and 
outrage and insult her, the concession made by it will be met ine 
corresponding spirit. : 

But, Mr. President, there 1s another consideration to which I 
would call the attention of the Senate as important wiih reference 
to this bill. In my judgment the bill as reported to the Senate, 
is, in its details, exceedingly objectionable. I have understood that 
its provisions have been horrowed from the acts organizing the 
territories of Iowa and Wisconsin. They may have been appli- 
cable to those territories—interior countries—and yet be very inap» 
plicable and inappropriate to a country bordering on the sea up- 
wards of four hundred miles, and which must have ere long coasi- 
derable foreign commerce—a country as dissimilar from Jowa and 
Wisconsin as it can well be, and requiring different laws. 

The Judiciary Committee, when the House bill was referred to 
them, examined its details attentively. They spent two or three 
days in correcting and amending what they regarded as defeots, 
and to render it suitable to Oregon. 

They struck out the proviso to the first section referring to Fn- 
dian lands, for the reason that although proper in a territory where 
the Indians occupied lands by treaty, it was not proper in Oregon, 
and especially in connection with other proposed legislation as to 
Jands in Oregon by the some bill, and by snother important bill 
reported from the Committee on Public Lands by the Senator 
from Ilinois, (Mr. Breese,} not now in his seat. 

Various amendments were reported by the Judiciary Committee, 
relating to the dutiesgof the federal territorial officers, and the 
powers and daties of the legislature and judiciary demanded br the 
geographical position of Oregon ; by the fact of many of her inhabi- 
tants being foreigners—claimants under the Hudson’s Bay Company, 
and others having rights of a peculiar character, acquired under the 
treaty of 1846. The great distance of Oregon from the most remote 
western settlements required peculiar legislation, adapted to the 
exigencies this circumstance might occasion. Towa an Wisconsin 
had been long owned and possessed exclusively by the United 
States, and were peopled by our own citizens, while Oregon 
had been recently inthe joint occupation of Great Britain and 
the United States, and many British subjects residing there, 
who desired to became citizens of the Umted States. I pre- 
sume Iowa and Wisconsin had no courts of admiralty, and 
never can have such courts, until the principle broache with- 
ina few years past, that the admiralty jurisdiction extends 
wherever it is damp is established by the Supreme Court of 
the United States, as a part of the novel code which ma 
be created ere long under its decisions. But it will be found, 
I imagine, that Oregon, with her extensive Pacific coast, and her 
waters flowing into that ocean, and the valuable foreign commerce 
the must have in the course of a few years, must also have admi 
ralty courts established there. The amendments reported by the 
Judiciary Committee contain all the legislation that it occurre 
to them was necessary as to these various subjects. But for their 
alterations made wiih respect to the duties of the officers of the 
territorial government in its organization, J doubt if all of the dif- 
ficnlties that would arise under the original House bill, could be ob- 
viated by the most judicious officers you could send there. No ex: 
pedients they could resort to, would prevent such difficulties, 
and consequently dissatisfaction would ensue. The amendments 
propose provisions regulating the claims ol the Hudson’s Bay Com- 
pany, and of individual settlers to real estate arising under the 
treaty. There are, also, provisions regulating the proper proceed- 
ings to be adopted by the foreigners, denizens of Oregon, who 
wish to become citizens of the United States, and other alterations, 
modifications, and additions to the House bill, the result of three 
days assidious labor by the committee, with no purpose except to 
give them a good government. The difficulties which bave occur- 
red in Congress respecting expenditures anu arrearages of appro- 
priations for territories are all provided against by these amend. 
ments. So, too, proper provisions which the original bill does not 
contain for the prosecution and punishment of crimes against the 
federal government and against the local government also ere 
made. 

To correct all the errors and blunders of the original bill in the 
Committco of the Whole of the Senate would take several days, 
and be attended with a great deal of time, and occasion delay. 
shall therefore move to substitute the judiciary bill of last session, 
as amended, for this bill, unless this bi] is committed for the pur: 
pose of amendments being made similar to those reported by the 
Judiciary Committee. 

As to an early decision of this matter, there is not 8 Senator on 
this floor who is more anxious for it than I am, if that decision is 
a just and wise decision. I wish the speedy establishment of è 
government in Oregon, founded on just principles. I do not wis 
a partial and unjust, and withal a bungling. ill-arranged govern: 
ment fastened upon her. Instead of this, I desire a “government 
organized under which she will prosper, and ere long become one 
of the independent sovereignties of the Union. 


May 31.] 


Mr. BRIGHT.—The committee have no disposition to press 
this subject, provided Senators are not prepared to act upon it ta- 
day. I think the Senator from Florida misapprehends the 12th 
section of the bill. With a view of enabling Senators to consider 
the matter, and believing that it will expedite the passage of the 
bill, I will move that ıt be made the special order of the day for 
to-morrow, one o’clock. 


Mr. WESTCOTT.—My motion to substitute the bill reported 
as amended at last session by the Judiciary Committee, I presume 
is before the Senate. Senators suggests to me to modify it by 
moving to strike out all after the enacting clause of this till first, 
and then move to insert the amended bill, and I will doso; and as 
the consideration of the bill is to be postponed, I move that the 
amendment be printed. - 


Mr. BRIGHT .—I hope that course will not be taken. We de- 
sire early and decisive action. The printing cannot be had in time 
for to-morrow. 


Mr. HALE.—The amendment proposed by the Senator from 
Florida is not in order. My amendment was first proposed, and 
is now propused while it is pending, to strike out the whole after 
the enacting clause. 


Mr. WESTCOTT .—I desire no advantage in any way. I will 
give notice now, that on to-morrow, when this bill is taken up, I 
sha!!, at a proper time, offer the amended bill as a substitute, either 
section by section in detail, or as a whole. and in the meantime I 
will presently move to print it. I am assured the printing can 
be done by to-morrow. 


Mr. HALE.—I suggested Monday week asa suitable dav for 
the consideration of this bill, because it is not likely trom cireum- 
stances known to Senators, next week there wili be a full Sonate. 
I have now a word to say with regard to the propriety of intro- 
ducing this amendment at this time. The honorable Senator from 
Indiana who sits nearest to me, has said that there is no sane man 
in the United States, who can imagine the probability of the oc- 
currence of the evil against which the amendment proposes to pre- 
sent a barrier. I can tell him that there is one man, sane or in 
sane, who does not apprehend that evil; I believe that this amend- 
ment is absolutely necessary. It is nota mere abstraction. I 
could not undertake to say whether it is pestiferous or not; but it 
has meaning, vitality, and energy init. It means something, and 
it will effect something. With all deference to the better jndg- 
ment, long experience, and great ability of the honorable Senator 
from Indiana, I must say I have felt pained to find opposition to 
this measure coming from the State of Indiana—to find her Sena- 
tors ranked amongst the opponents of this principle. If I had been 
called upon to point to one of the proudest monuments ever raised 
to the wisdom and philanthrophy of human legislation, I would 
have pointed to the State of Indiana, and called an admiring world 
to look upon her proud position, her glorious career, her more glo- 
rious prosperity, her intelligent statesmen, her industrious popula- 
tion, and her ample means in everything that gives dignity toa 
people. I would have pointed to all that, as oneof the most enduring 
monuments of the wisdom, patriotism, and foresight, of the ordi- 
nance of ’87. I would have said, sir, that Mr. Jetlerson needs no 
“‘monumental stone” to mark his lame, or tell his history to pos- 
terity, so long as the proud State of Indiana lives and her history 
is known to the world! And when I see the Senator from Indi- 
ana coming forward and repudiating the application of this princi- 
ple to the territory which we acquire, it seems to mo as if the 
children had forgotten the mother who nourished and brought 
them up; it appears to me asif they had forgotten the true 
foundation of their highest prosperity and their proudest hope. 
We aro told by another Senator, whose voice I was sorry to hear 
utter such language, that this is not the time for its discussion. 
He is ready, he says, to meet this question. ¥ I only wish that he 
had told the country how he would have met it '!—but that this was 
not the time for its consideration. ‘Thisis not the time!” When 
will the time come? Ihave heard that ery so long that I am 
tired of it. I heard it in New Hampshire over and over again. I 
have heard strong anti-slavery men, Wilmot Proviso men, declare 
that the ume has not arrived. It reminds me of one of the im- 
mense operators in tho land speculations of '37 and ’38. He gave 
his notes fur hundreds and thousands of dollars, but when called 
npon at the period of their falling due tor payment, his reply was 
that he was willing to pay the whole, “but the time had not yet 
come.” I ask in Heaven’s name, when shall the time come when 
it will be proper and legitimate for this government to take action 
upon the subject? There have been those in years long gone by, 
who standing upon the moral circumstances of the nation, have 
descried the dark cloud that was threatening to over spread the 
whole country, but yet they have told us, “the time has not yet 
come.” The tocsins of alarm have been again sounded, and again 
we continually hear the cry, ‘‘the time has not yet come.” What 
do we now see? The little cloud at first no bigger than a man’s 
hand, has overspread the whole land with its blackness, and the 
crushings and thunderings of the storm are heard drowning the 
ery of liberty ; and yet we are told in the language of the song— 


** There’s a good time coming—wait a little longer !” 


When will the “good time” come? You are about to establish a 
territorial government over this eountry, giving it civil institutions, 

impressing upon it legislation which is to characterize and 
mould its progress through all future time. We are told in rela- 
tion to this country, not that the principle proposed to be applied 
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to it is an unjust one, but that its recognition at the present time 
is uncalled for and inopportune. Sir, 1 know no time but the 
present. There have been opportunities presented. but they are 

ast and gone forever. With respect to the future, God only 

nows what is in store for us. In His providerce he has given us 
the present moment, and I know no time or moment more appro- 
priate for the application of this principle given to us to act upon, 
than the present. 

It was said by the honorable Senator from South Carolina, that 
this measure was insulting to one-half of the States of the Union. 
Was the adoption of the ordinance of ’87 an insult? This amend- 
ment which I have the honor to present, only adopts the provisions 
of the ordinance of ’87, which had the sanction of a very large ma- 
jority of those enlightened men who were engaged in constructing 
the fabric of this government. This principle has had the sanction 
of the wisest and best men that ever adorned the history of this or 
any other country. It ever there was a measure in human legis- 
lation, the humanity, wisdom, and policy of which have been sanc- 
tioned by the development of the future, the ordinance of ’87 may 
fully claim such merit preeminetly over any measure of legislation 
ever adopted. I confess that for some time I have been endeavoring 
to collect statistics, some lacts, and my own thoughts upon this sub- 
ject for the purpose of presenting them to the consideration of the 
Senate and the people of this country, but the more I have dwelt 
upon it, the wider ie field has grown. Feeble as I know my own 
efforts to be at the best, the longer I have studied, the more lhara 
felt my utter inability to do justice to it, and the more I have re- 
gretted the necessity that has falien upon me to say something in 
behalf of this great measure. Sir, why seek to avoid this question, 
to put it off? It will come, we must meet it, and the svoner we 
meet it the better. I agree with the gentlemen who take opposite 
views of this question, when they say that the Lest way is to meet 
it at once. The two antagonistical principles are buman freedom 
and human slavery. They are irreconcilable in the very naturo of 
things. The increased facilities for travel, and the revolutions of 
modern science by which tho emanations of human thought are sent 
from one extremity of the Union to the other, almost with the ra- 
pidity of their creation, all, all are tending to hasten the period when 
this issue must be met and decided. It must be devided whether this 
great contcderated republicis to be true to the principles with which 
it sprung into life. It is time that we have settled the true mean- 
ing of the phrase in the Declaration of Independence, “ that all 
men are created free and equal;” and whether, so far as the ac. 
tion of this government is concerned, it is to be denommated a 
mere rhetorical flourish, faniaronade, or whether it is one of the 
fundamental, elemental principles upon which the action of this 
government is to be carried on. It is time, sir, that this subject 
was met and decided. 

The honorable Senator from Missouri thought that this pestif. 
erous subject of abolition was like the frogs of Egypt. Ido not 
know but that it may be so here, but I can tell him there is another 
subject lies a little deeper than abolition, that is like the frogs to 
us. It meets us at every turn; it controls literature and religion, 
as well as the politics and legislationof our land. That subject ts þu- 
man slavery; and what we want is, in auy action of this government 
upon it, as far as may be, to be let aione. Take care of your institu- 
tions, and bless yourselves as you may with it, but do not force it upon 
other States or territorial governments. Do not baptiso other por- 
tions of this country, whether they will or no, with slavery, or 
what we are pleased to consider, the guilt of this institution. 
When you come to being the action of the general government to 
bear upon this subject, and come to establish governments for your 
territories, how jale it is to say that this government has nothing 
to do with this question. Sir, you cannot avoid it. The action 
which the legislative or o government has taken, or 
the laws that may be passed under the mere imposing form of a 
territorial government granted by Congress, must be submitted to 
your approval. - 

I do not intend to discuss the measure, but simply to justify my- 
self for its introduction on this occasion. Sir, I am not to be in- 
timidated, nor can Į be driven by any language that may be used 
—whether I am termed sane or insane—from pressing this matter 
as often as may be. Such a course on my part, I believe to be my 
bounden duty, while I hold a seatin this Senate. Neitheram I to 
be intimidated by threats or intimations, or insinuations that this 
measure is calculated to destroy this Union. I do not believe that 
the Union is endangered. But Jet the consequences be what they 
may, Lam willing to place myself upon the great principle of hu- 
man right—to stand where the word of God and my own conscience 
concur in placing me, and there bid defiance to all consequences. 
And in the end, if this Union, bound as itis to the hearts of the 
people by so many endearing associations, has no other principle 
of cement thau the blood of human slavery, lot it sunder! 


Mr. HANNEGAN.—I presume, sir, that there is not a Senator 
here that cherishes tor an instant the desire to intimidate or threat. 
en the Senator trom New Hampshire tor the course which he seems 
to think proper to pursue, so long as that course is restricted with- 
in the laws of propriety and parliamentary rules. I know not, if 
there be any such; and take it upon mysclf to defend the Senate, 
and say there are none such here. I thank the Senator from New 
Hampshire for the kind care he has seen proper to bestow upon 
Indiana and her representatives. It was a voluntary guardianship 
he extended to us, and of course he will expect no remuneration 
for it. Butin her name, sir, I solemnly decline his protection. 
Let me tell him that that perfection and state pride—that elevation 
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of character which she has jusily reached, has been attained by an 
unqualified repudiation of the a ti which govern and control 
him. She would not have been this day where she is, had she 
cherished these principles. The course of Indiana, sir, and of her 
Senators, is governed by high, honorable, patriotic, and I trust 
holy motives upon this question, We oppose there as we oppose 
here, the wild maniacal appeals to the assassin’s knife and the mid. 
night torch of the incendiary. The Senator from New Hampshire 
says that all he asks, and those who act with him, is to let us 
alone. In the name of God, from whom should that appeal come 
but from this very South against whom your assaults are continu» 
ally directed! When has she assailed the North? Inno instance, 
then, has she ever asked, and at this hour she asks no concession 
at the hands of Congress—none at all. But the Senator from New 
Hampshire, at the very moment when the cry so beautifully de- 
scribed by the distinguished Senator from Missouri is ringing in 
our ears—when outraged humanity, the agonizing cries of men, 
women, and children appeal to us as their natural and only pro- 
tectors—comes forward and invokes a protracted, useless, idle, 
and pestilerous discussion—for that word properly expresses its 
title—to deleat the aims of humanity! And in the adoption of a 
Course of this kind, he declares he finds his justification in that 
Holy Book to which he has alluded. But, sir, I have never read 
it, nover ! 

A Voice.—‘‘ Never read it!” 

Mr. HANNEGAN.—Aye, sir, I have read it all, perhaps as well 
andto as much profit as him whose colder heart suggested the thought 
and expression. The Senator from New Hampshire disclosed, how- 
ever, his true feelings and motives, and the feelings and motives of 
those who act with him, when he declared that a war must inevitably 
come between freedom and slavery, as he terms it, and that soon- 
er than that slavery should continue, let the constitution which 
has guarantied it, perish. Is this fit language for the Senate of 
the United States? Is this fit language for any American assem- 
bly ? Sooner than preserve the constitution as it is handed down 
to us by our fathers, let the government perish—let wild anarchy, 
blood and misrule prevail. These are his sentiments; and are 
they taucht in the Bible? No, sir. The Bible never taught, in- 
euleated such a policy or such principles ? 

Mr. BRIGHT then moved that the bill be made the special or- 
der for to-morrow at one o'clock. 

Mr. DAVIS, of Mississippi —I would remark, Mr. President, 
that it has Jone been my earnest desire to see a tetritorial govern- 
ment established in Oregon. IT desired it before the bill to terini- 
nate the joint occupation of that territory with Great Britain was 
passed. The extinguishment of the Indian title in the valley of 
the Wallawalla, which bad been ceded to us after the war with Great 
Britain would have enabled us to establish a territorial govern- 
ment. This would have been more desirable to the inhabitants 
and emigrants in Oregon than the repeal of the joint occupation 
of the country then held by Great Britain and the United States 
conjointly. From that day 1 have desired to see a bill passed es- 
tablishing a territorial government in Oregon, yet I desire all due 
deliberation in order to secure stability to the laws which we may 
enact. This matter was long under the consideration of the Ju- 
diciary Committee, and if referred to them now would be reported 
back almost immediately. Amendments are required by the pe- 
culiar condition of this country. By adopting the laws of Iowa 
or Wisconsin lor the government of Oregon, we adopt laws of an 
unsuitable ¢haracter and inapplicable to territory lying along the 
coast. One of the members of the Judiciary Committee, the Sen- 
ator from Florida, who is familiar with the legislation requisite 
for a territory lying on the sea coast,in the deliberations and levisla- 
tion of the committee at last session, I doubt not will be able to 
provide for all these difficulties. The bill providing for troops to 
protect Oregon I hold to be very essential to the best interests of 
that country, and should be passed immediately. If this amend- 
ment is to create discussion and delay, I hope it will be withdrawn 
in order that we may take the necessary action for the immediate 
protection of Oregon. But if the Judiciary Committee, as I sup- 
pose it will, report immediately such amendments as are required 
and enact the whole together, this will remove all disposition to 
discuss or delay this bill. I therefore would suggest that the Se- 
nator from Indiana would move that this bill be committed to the 
Committee on the Judiciary, and if it be proper, with instructions 
that it be reported immediately back to the Senate. 

Mr. BERRIEN.—I beg to suggest to the Senator from Missis- 
sippi that his object is attained in the amendment made by the 
Senator from Florida. The bill which is now before the Senate is 
precisely similar to the one sent up here by the House at the last 
session. That bill was referred to the Judiciary Committee, was 
examined with great care, and the result of their deliberation was 
presented to the Senate in the bill which the Senator from Florida 
now moves as a substitute for this bill. If this subject be recom- 
mitted, the Judiciary Committee having this bill of last session in 
view as a substitute for the present one, would do nothing more 
than report. I am reminded by Senators near me that as this bill 
came from the Committee on Territories, it should not be recom. 
mitted, but committed to the Judiciary Committee. ÅF would again 
suggest to the Senator from Mississippi that his purpose will be 
accomplished by the motion of the Senator from Florida. I under- 
stand the question before the Senate is to postpone this matter un- 
til to-morrow, and that the amendment of the Senator from New 
Hampshire is until Monday week ; the question then recurs upon 
the longest period, I hope the Senate will not acquiesce in the 
longer period, but only postpone until to-morrow. the mean: 
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time gentlemen will have an opportunity of examining the bill as 
reported by the Judiciary Committee at the last session, and will 
then probably proceed to immediate action. It is desirable on al] 
hands that this territory of Oregon should have an organized goy. 
ernment. It is suggested to me as unprecedented to take a bill 
out of the hands of one committee and place it in the hands of an- 
other. I confess I do not perceive the force of this suggestion. | 
might of my own individual act present the House bill reported at 
last session by the Judiciary Committee as an amendment, which 
would of course be received, and the action is as valid when such 
an amendment is reported now through the Judiciary Committee. 
What appears to me to be the universal desire, sir, is to give an 
efficient government to Oregon, for we are all deeply impressed 
with the necessities of that people as exhibited to us in the late in. 
telkvence from that conntry. I desire, for one, to concur in that 
course of legislation which shall bring the action upon this bill to 
the speedic-t termination. 

Mr. DAVIS.—I would merely say that one of the objects of my 
motion was, that the Cominittee on the Judiciary micht examine 
whether, from the chanced condition of Oregon, it would be ne. 
cessary to make any alterations in the bill reported at the last 
session. 

Mr. BRIGHT.—The result of the motion of the Senator from 
Mississippi will be to delay action on this bill, a course which 
eve.y friend to Oregon wishes to avoid. Onr object is to getea 
direct vote to the bill immediately, so that the peaple of Oregon 
may not only have a territorial government, but be protected in the 
enjoyment of that government The only difficulty that seems to 
exist, arises out of the interpretation given to the twelfih section 
of the Will. I find that the Senator from South Carolina, a mem- 
ber of the Committee on Territories, and the Senator irom Florida 
disagree as to the object of that amendment. My object is to give 
an opportunity of comparing the amendment of the Senator from 
Florida with the twelith section, so as to avoid the very issue pre- 
sented this morning. If we are to discuss the question presented 
in the amendment of the Senator from New Hampshire, we may 
not get a vote for ten or twelve days upon the bill. 

Mr. CALHOUN.—It does not appear to me very material 
whether the motion made by the Senator from Indiana or the 8e 
nator from Mississippi prevail. I do not think there will be any 
loss of time if we adopt the motion of the Senator from Missis- 
sippi. The Committee on the Judiciary continues, as respects its 
members, nearly the same as at the last session, and the bill doubt. 
less would be reported forthwith, The simple advantage ia favor 
of the motion of the Senator from Mississippi is. that upon a re- 
view of the whole bill something may require modification. Iam 
in favor of early action. I do not wish to interpose delay further 
than that which my duty to my country imperatively demands. 

Mr. DAVIS, of Mississippi.--I will withdraw my moffon as it 
does not seem to be necessary. 

Mr. BUTLER.—I_ wish to make one remark by way of expla- 
nation. This bill was sent down to the Committee on Territories 
of which lam a member. ‘lhere are four on that committee. 
When the bill was sent down to us, I recollected saying that I was 
not in Congress at the time when it was discussed belore. I sup- 
posed the bill would come up in the form proposed by the Senator 
from Florida, and was unexceptionable. Tne parts which were 
struck out of the bill were in these words : 


“That the inhabitants of said territory be entitled to enjoy the rights, pnvileges, ad- 
vantages, &c., granted and secured w the people of the territory of the United States 
vorthwest of the iver Ohio, by the aries of comanet contamed in the ordinance for 
the covemment of said territory, (usually known as the ordinance of 1787."") 


That was struck out leaving the remainder of the clause as it 
now stands, which may possibly bear the construction put upon it 
by the honorable Senator from Fiorida. These words were struck 
out at my instance. I supposed that the ordinance of 1787 was 
not applied at all® I suppose the honorable Senator from New 
Hampshire wishes to restore the clanse struck out by the commit- 
tee. Whether the clause under consideration bears the construc: 
tion put upon it by the Senator from Florida I cannot say; it was 
not, for one, my intention to have given it that meaning. | 

Mr. WESTCOTT.—The laws of the territorial ‘provisional’ 
government (as it 1s called) established in Oregon for the last few 
vears, or which were before the committee, expressly excluded 
slavery from the territory. 

Mr. BUTLER.—Those laws were not before us, nor did I thea 
understand that there were such laws in force. At any rate my 


vote was given on the assumption that this clause made no inhibi- 
tion one way or the other. 


On motion by Mr. BRIGHT, it was > 
Ordered, That the further consideration of the bill be postponed 
until to-morrow, and that the proposed amendment be printed. 
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The Senate resumed the consideration, as in Committee of the 
Whole, of the bill trom the House of Representatives making ap 
ate for the current and contingent expenses of the Indian 

epartment, and for fulfilling treaty stipulations with the various 
Indian tribes for the year ending on the 30th June, 1849. l 

Mr. ATCHISON withdrew the amendment submitted by him 
yesterday. 

Mr. BELL submitted an amendment ; which was ordered to 


be printed, and the further consideration of the bill was then post 
poned until to-morrow. 


After the consideration of Executive business, . 
The Senate adjourned. 


~ 
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THURSDAY, 


PRESIDENT PRO TEMPORE. 


The Vick PresipenrT being absent, the Senate proceeded to 
the election of a President pro tempore, as the constitution pro. 
vides : | 


Whereupon, 


was 


Resolved, unanimously, That the honorable Davip R. ATCHISON be appointed 
the President of the Senate pro tempore. 


On motion by Mr. BENTON, it was 


Ordered, That the Secretary wait on the President of the Unit- 
ed States and inform him that the Senate, in the absence of the 
Vice PresipEnt, have chosen the honorable Davip R. ATCHISON 
President pro tempore of the Senate ; and that he make a similar 
eommnnication to the House of Representatives. 


RESOLUTIONS OF THE LEGISLATURE OF OHIO. 


Mr. ALLEN.—I have received from the Executive of Ohio a 
number of resolutions passed by the General Assembly of that 
State in relation to matters which come within the action of Con. 

ess. The first of these resolutions expresses the desire of the 

tate that an act of Congress shall be passed to reduce the price 
of the public Jands on either side of the Wabash and Erie and the 
Miama extension canal in that State. There was a cession made 
by Congress to the State of alternate sections of the public land 
to the extent of five millions of acres, and the alternate sections 
reserved by the government to itself were donbled in price by the 
act of ceding the other alternate sections tothe State. Time has gone 
on and a large proportion of these alternate sections retained by 
the general government remain unsold, the State having reduced 
the price of those sections that were ceded to her by the federal 
government. The consequence is, that these lands being, to some 
extent put out of the market, by the doubling of the price of them, 
remain unoccupied, and being ‘so unoccupied and unsettled are of 
_ course unproductive. Besides this, they reduce the usefulness and 
value of the canal by keeping a wilderness on each side. There 
ìs therefore a reasonableness as well as policy in the request of 
the General Assembly asking that the price of the lands be re- 
duced. I will askethat the resolutions be printed and referred to 
the Committee on Public Lands. 


The motion was agreed to. 


Mr. ALLEN.—There is another resolution which was commu- 
nicated to me at the same time, and which had passed the General 
Assembly of the State expressing the opinion of the State of Ohio 
in regard to the manner in which territories acquired by the Uni- 
ted States should be treated when it becomes necessary to organize 
them into States. As this resolution, sir, is one of some interest 
and moment, I desire that it may be read and laid upon the table 
and printed. 


The resolution declaring that so much of the ordinance of Con- 
gress of 1787 as relates to slavery should be extented to the terri- 
tory which may be acquired from Mexico, was read by the SECRE- 
TARY, laid upon the table, and ordered to be printed. 


Mr. ALLEN.—I present also a resolution of the General As- 
sembly of the State expressing their desire that the postage on let- 
ters and newspapers should be reduced. I desire that this resolu- 
tion should be printed, and referred to the Committee on Post 
Offices and Post Roads. 


The motion was agreed to. 


Mr. ALLEN also presented resolutions passed by the Legislature 
of the State of Ohio, declaring it to be within the constitutional 
power of the federal government to construct harbors and improve 
rivers ; in favor of an appropriation for improving harbors on the 
north-western lakes, and condemning the exercise of the Execu- 
tive power in relation to the act of the last session of Congress 

ing appropriations for that purpose. 


Ordered, That they lie on the table, and be printed. 


Mr. ALLEN also presented resolutions passed by the Legislature 
of the State of Ohio, relative to the powers and duties of Congress 
in arresting the encroachments of the Executive department of 
the government upon the legitimate province of the legislative de- 


artment, and approving the course pursued by the honorable 
homas Corwin, one of the Senators of 


regard to the Mexican war, 
Ordered, That they lie on the table, and be printed. 


e 
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On motion by Mr. BENTON, seconded by Mr. MANGUM, it 


that State in Congress, in 
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JUNE 1, 1848. 


PETITION. 


Mr. DOWNS presented a memorial of judges and members of 
the bar of New Orleans and other parts of Lonisiana, praying 
that the rules of proceedings in all civil cases in tho courts of the 
United States in the State of Louisiana may be made to conform 
to those practised in the courts of that State ; which was referred 
to the Committe on the Judiciary. 


REPORT OF THE SMITHSONIAN REGENTS. 


Mr. DAVIS, of Mississippi, submitted the following resolution; 
which was considered, by unanimous consent, and agreed to: 


Resolved, That one thousand additional copies of the report of the regents of the 
Smithsonian Institution be printed for the use of the Senate. 


LAWS OF THE UNITED STATES. 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
was referred the joint resolution authorizing the Secretary of State 
to furnish the clerk of the district court of the United States, for 
the western district of Virginia four copies of Little and Brown’s 
edition of the Laws of the United States, reported it with aa 
amendment. ; 


PRIVATE BILL, 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
was referred the bill from the House of Representatives for the ree 
lief of Levi H. Corson, and for other purposes, reported it without 
amendment. 


REFUNDING EXPENSES OF VOLUNTEERS. 


Mr. RUSK, from the Committee on Military Affairs, to whom 
was referred the bill from the House of Representatives to refund 
money for expenses incurred, subsistence or transportation furnish. 
ed for the use of volunteers during the present war before being 
mustered and received into the service of the United States, re- 
ported the same without amendment. 


The Senate proceeded to consider the said bill as in Committee 
of the Whole ; and on the motion of Mr. Tur Y, it was amend- 
ed by adding the following section : 

“Be it fulther enacted, That in refunding moneys under this act, and the resolu- 
tion which it amends, it shall be lawful to pay interest at the rate of six per cent. per 


annum on all sums advanced by States, Corporations, or individuals, in all cases where 
the State, corporation, or individual paid or lost the interest, or is liable to pay it.” 


The bill was then reported to the Senate, and the amendment. 
was concurred in. 


Ordered, That the amendment be engrossed , and the bill read 
a third time. - 
The said bill was read a third time, as amended. z 


Resolved, That this bill pass, with an amendment. 


Ordered, That the Secretary request the conourrence of the 
House of Representatives in the amendment. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAmPBELL, their Clerk : 


Mr. President: The House of Representatives concur in the lst, 2d, 4th, Sth, 6th, 
Tth, and &th amendments of the Seuate to the bill to amend the act to provide for the 
transportation of the mail between the United States aud foreign countries, and for 
other purposes ; disagree to the 3d amendment, and concur in the 9th amendment with 
an amendment. 

They have passed a bill regulating the appointment of clerks in the Executive de- 
partments, and for other purposes ; in which they request the concurrence of the Se- 
nate. 


INDIAN APPROPRIATION BILL, 


The Senate resumed, as in Committee of the Whole, the con. 
sideration of the bill making appropriations for the current and 
contingent expenses of the Indian department and for fulfillin 
treaty stipulations with the various Indian tribes for the year end- 
ing June 30, 1349, and for other purposes, 


The question pending was upon the amendment submitted yes- 
terday by Mr. BELL. 


The amendment was read as follows : 
Add the following sections : 


Sec. -ind be it further enacted, That the Secretary of War cause to be ascer- 
tained the number aud names of such individuals and families, including each mem- 
ber of every family of the Cherokee nation of Indians, that remained in the State of 
North Carolina at the time of the ratification of the treaty of New Echota, May 33, 
1836, and who have not removed west of the Mississippi, or received the commota- 
tion for removal and subsistence, and report the same to the Secretary of the Treas- 
ury ; whereupon, the Secretary of the Treasury shall set spn out of any moneys 
in the treasury not otherwise appropriated, a sum equal to fitty-three do!lars and thit- 


_ ty-three cents for each individual ascertained as aforesaid, aud that he cause to be paid 


to every such individual, or his or her legal representative, interest at the rate of six 
pet cent per annum on such per capita, trom the said 23d day of May, 1836, to the 


678 


time of the passage of this act; and continue annucily thereafter said payment of 
interest at the ratc aforesaid. 

Sec. And be it further enacted, That whenever, hereafter, any individual or 
indiv:ıdnals of said Cheiokee Indians, shall desire to remove and join the tnbe West 
of the Mi-sissippi, then the Secretary of War shall be uthorized to withdraw from 
the fund set apart as aforesaid, the sum of fifty three dollars and thirty three cents, 
and the interest due and unpaid thereon, and apply the same or such part thereof, as 
shall be necessary to the removal and subsistence of such individual or individuals, 
and pay the remainder. if any. or the whole, if the said Indians or any of them shall 
prefer to remove themselves, to such individuals or heads of famuies, upon their 16- 
moval west of the Mississippi. 

Mr. BELL.—This is a proposition of considerable interest to 
the Indians in the State of North Carolina, and also to the State 
itself. And it is of consequence also to the public Treasury, to the 
amount probably of eighty or ninety thousand dollars. And the 
ocoasion of presenting it as an amendment to this bill arises from 
the peculiar position of the Indian tribes which remained in that 
State, and refused to emigrate under the treaty of 1835. The 
number that remained, as I learn from the documents betore the 
committee was about twelve hundred and fifty, and about one half 
of this number are in a condition, not ouly of great distress, but 
are actnally becoming a nuisance to the white population. And if 
this measure of relief is delayed it may not only produce serious 
disturbance among the Indians themselves, but between them and 
their neighbours, the white inhabitants. The Indians also are 
very much excited and disturbed by the apprehension of losing 
their lands which they have purchased, a very serious question 
having arisen, whether they can hold them or not. Now, if this 
claim is well grounded, the amount ought to have been appropri- 
ated long since. But the Executive government who have had in 
some degree the control of the matter, have thought they were 
not authorized to make the payment at an antecedent period, and 
all the appropriations out of which this payment could be made 
have been long since exhausted. A very serions question is pre- 
sented to the Senate growing out of the construction of the treaty 
of 1835, and to that question I desire to call the attention of the 
Senate, because on its decision, involving as it dces some seventy 
or eighty thousand dollars, will depend a question whith the Com- 
mittee on Indian Affairs wiil be constrained in a short time to pre- 
sent tothe Senate, involving a million or a million and a halt of 
dollars. I state this fact, that the Senate may havo a full view of 
the importance of the subject. I am not sure, however, but thatit will 
be fuund that this claim stands upon a higher degree of justice 
than many other claims that are set up in connection with the re- 
moval of the Indiansto the west. The Senate will remember 
that the treaty that is referred to in the amendment was made in 
the year 1835, and that the whole dilienlty has grown out of a 
misunderstanding on the part of some of the officers of the general 
government and the Indians themselves, in relation to the proper 
interpretation of that treaty. Tne Indians that remained in the 
State of North Carolina, it should be understood, took no part in 
the negotiation of that treaty. They had not attended the eoun- 
cils of the nation since the year 1820, but still they were a con- 
stituent portion of the tribes to which the treaty applied, and were 
necessarily so regarded. They were a portiun of the Cherokee 
nation of Indians ; and when the proper construction came to be 
put upon the treaty, though they had not attended the councils, 
nor given their consent to the ratification ot the treaty, yer, they 
found that the land on which they resided since the year 1783, 
with the permission of the State of North Carolina, who ey 
much to her credit be it said, never made any movement to distur 
the Indians, yet, when the treaty of 1835 was ratified, it was con- 
strucd to embrace all the lands of the Cherokee nation of Indians, 
and the State of North Carolina as she had a right to do, because 
she was but following the example of other States, sold the lands 
upon which Indians resided. I understand that a part of the diff- 
culty with the Indians now remaining arose out of the sale of those 
A The Indians in that Stato then, are certainly entitled as 
they lost their lands under the treaty to a fair proportion of the ben- 
efits of that treaty. Tho treaty it will be remembered, was made 
upon the basis of giving the five millions of dollars for the Indian terri- 
tories lying in tho State of Mississippi, Georgia, North Carolina, 
and Tennessee, and a small portion in Alabama, but in the instruc- 
tions to the Senate, nothing was said about the expense of remo- 
val of the Indians. although mention was mude of the price of the 
lands, But when the treaty came to be carried into effect, many 
of the Indians in all those States refused to emigrate, and the com- 
missioners of the United States found themselves compelled to yield 
to their determination. In consequence of this, the President of 
the United States authorized the commissioners to enter into stip- 
ulations for certain allowances for improvements; and for claims 
for spoliations, and as the Indian tribes contended for the expenses 
of remova! and subsistence. und it is on account of that clause of 
tho treaty in reference to these points, that the whele difficulty 
arose. The 8th article of the treaty provides— 

“Bach perons and familirs as in the opinion of the emigrating agent are capable 
of susisting and removing thea:selves shall be permitted to do so; and they shall be 
allowed in full for all claims for the same twenty doilars forezch member of their fa- 
mily ; and in keu of theis one year’s rations they shell be paid the sain of thirty-three 
dollarsand thirty-three cents it they preler it. l l 

“Such Cherokees also as reside at present out of the nation ani! shalf remove with 


them in two years west uf the Mississippi shall be entitled to allowance for removal 
and subsistence as above provided,” g 


uArtTICLE J2. Those individuals and families of the Cherokee nation that are averse 
to a removal to the Cherokee country wost of the Mississippi and ure desirous to be- 
come citizens of the United States where they reside and such as are qualified to take 
oare of themselves and their property shall be entitied to receive their due portion of 
all the personal benefits accruing under this treacy for their claims, improvements and 
per copita, as soon as an appropriation is made for this treaty.”’ 


It is under this clause of the treaty, that the difficulty arose. 
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Not only with the Indians in North Carolina, but the Indians of 
another tribe. Soon aiter the ratification of the treaty, or while it 
was vet under consideration, they protested that the construction 
that was likely to be put upon it, was not in conformity with their 
understanding, and not in conformity with the contract which the 
signed with the commissioners. his was upon finding that the 
15th articie provides that these expenses of removal, &c., shall be 
paid out of the five million fund. Of course the Executive and 
the commissioners considered that it was to be paid out of the In- 
dian fund of five millions. The President again submitted a mes. 
sage to the Senate, and informed them that the expenses of re. 
moval must also be paid by the government, and they according] 
made an appropriation for the purpose, and a supplementary arti- 
cle was added to the treaty. All these points are important to be 
be considered in order to arrive at a correct conclusion on the 
subject. As the difficulties of emigration increased in 1828, 
and as war was likely to take place between a portion of the In 
dians and the white inhabitants on their borders, the Executive 
department of the government recommended to Congress to ap- 
propriate a sum to pay the entire expenses of removal and subsist. 
ence. And upona recommendation being sent to the House of 
Representatives. an appropriation was made of six hundred thou. 
sand dollars, which proved to be inadequate, however. and in fact 
a large portion of the five million fund has been appropriated to 
tLat purpose. But the Cherokees contended that as their lands 
had been sold, they were entitled to a full proportion of this five 
million fund according to their numbers, without having it dimin- 
ished by the expenses of the removal. For it will turn out that if 
all those expenses are to be borne by that fund, a very smal! part 
of it will be lett. The Indians insisted that the express under- 
standing at the time this treaty was entered upon between the 
council of Indians who acted on that occasion, and the commis: 
sioners of the Umted States, was that this allowance for subsist. 
ence and removal should be paid to all the Indians alike, whetber 
removed or not, on the ground that they were entitled to a portion 
ot this five million fund as a considerauon for their lands; for they 
were obliged to resign them, and the Jands upon which they sub- 
sequently settled they had to pay for. Their understanding was, 
and it is confirmed by the statement of the commissioners them: 
selves, that they were entitled to this allowance, and this is farther 
fortitied by the admission of the War department. 

Now another, and to some gentlemen perhaps a more difficult 
question arises, out of what fund is this appropriation to be madet 
Is it to come out of this fund of tive millions, or out of the treasury 
of the United States! This will depend upon what consideration 
and weight the Senate on this occasion and the House when the 
bill comes before them, shall give to the decision of Congress al- 
ready made on this subject. Alter the treaty was ratified, an ap- 
plication was made to know what was their construction of the 
treaty, and the Senate agreed that it was intended that the ex- 
pense of removal should be paid by the government independently 
of the five million fund. And in 1838, when application was made 
to provide for the emigration of Indians west of the Mississippi, 
Congress appropriated one million and fivgethousand dollars tor 
that purpose, not out of the five million fund, but out of the Trea: 
sury. So far, then, as precedent is concerned, the matter has been 
decided. Still it depends upon the decision of Congress whether 
they will go on and pay all these expenses out of the Treasary. 
I have made this explanation, so that the Senate may see and us- 
derstand all the bearings of the case. I have bestowed some coa- 
sideration upon the subject, and I am of opinion, that the gover® 
ment ought not to be required to pay the whole of these expenses. 
The government of the United States cannot be called an to pay 
the whole of them. It is weil known that the expenditures have 
been very extravagant, and that that extravagance of expenditare 
excited consideruble attention at the time. That portion of it, @ 
all events, the government cannot justly be called on to pay. Bat 
as far as the other portion is concerned, I think it will be found 
that the faith of the government is pledged by a recognition of the 
principle on the part of the War department, and of both Hoases 
of Congress. Uthink that the government is pledged to pay ths 
entire expense of removal and subsistence, except those extraré: 
gaut allowances which were made to a portion of the tribes. í 

With regard to the amendment before the Senate, I shall myse, 
if no other Senator does, move to limit the amount of interest. 
do not consider that the Indians are entitled to receive interest 
from an earlier time than when the’ treaty was ratified. I have 
thus alluded briefly to some of the grounds, for thore are many, 
upon which the cluim of the Indians to this appropriation is f 
ed; and I shall sit down content for the present with having PE 
this preli:ninary statement. The question is one, as I sie n t 
ing a considerable appropriation; and unless it can be includ ` 
this bill, there is no hope that any relief will be afforded ai 
distresses of the Indians in North Carolina—any prevention of the 
threatened disturbances there. 


Mr. ATHERTON.—From the statement made by the honort- 
ble Senator from Tennessee, the Senate will rerceive the Impor 
tance of this amondment—that it involves not only some questions 
that are exciting difficulties between the Indians and the white 18 
habitants, but that it also involves in its decision a great am and 
of expenditure on the partof the government. I had hoped, 4 
still hope, that the Senator from Tennessee will not persist 10 
attempt to attach thie amendment tothe Indian anh Saag i. 
but that it may be considered separately, at some future tma; 
for it seems to me that an affair of this importance really dese 
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more consideration than it is likely to receive, as an amendment, 


to this bill. It is not an appropriation, strictly speaking, in pur- 
snance of any existing law, because the question arises distinctly, 
whether the law or the treaty authorizes this appropriation or not; 
and therofore it falls within ihe objection which I have heretofore 
stated, as applying to amendments to appropriation bills. If I un- 
derstand the honorable Senator from Tennessee, this amendment, 
if adopted, directly involves an expenditure of between eighty 
and a hundred thousand dollars; and if the principle is recognized 
by Congress, it involves an expenditure, in other cases, of a mil- 
lion ands half of dollars—a sum much larger than the whole 
amount appropriated by this bill. 


Mr. BELL.—TI stated, that in my opinion, the government 
would not be liable to pay the whole of the expenses that have 
been extravagantly incurred in the removal of the Indians. The 

rinciple in the two cases ıs not precisely the same, although there 
is a similarity between them. 


Mr. ATHERTON.—Still it is to be inferred, that if Congress 
decide in favor of the principle embraced in this amendment, it at- 
fords a colorable pretence in favor of a claim upbn the treasury, 
which involves a million or a million and a half of doliars. It 
seems to me, then, considering the importance of this subject, 
there cannot be that consideration given to it, when offered as un 
amendment to this bill, which its importance requires; and I may 
state here that this subject has teen under the consideration of 
the Commissioner of Indian Affairs heretofore, and a very long re- 
port bas beeu made, I believe, by Mr. Crawford, a former com- 
missioner, against the claim embraced in this amendment. There 
has been also a very long and elaborate opinion given by a former 
Attorney General, (Mr. Mason,] against this claim, and that 
opinion has been approved by the Executive. The whole subject 
bas been under consideration by the Executive department, and 
after tho most mature deliberation and investigation, the opinion 
of the executive officers has been adverse to the claim. Not-only 
that, but I understand that at this very session the Committee on In- 
dian Affairs, upon a memorial relating to this subject, made an 
adverse report, or at all events requested to be discharged from 
the consideration of the memorial. I think I have seen a report to 
that effect, made by a gentleman who was formerly chairman of 
the Committee on Indian Affairs. In order to show the importance 
of this subject, I will ask that a letter from the Commissioner of In- 
dian Affairs be read. Butin the first place, to show what I conceive 
to be the impolicy of attaching this amendment to the Indian appro- 

riation bill, I will state that the subject 1s under consideration 

y a committee of the House, and that there is a diversity of opin- 
ion on the subject, and that there will undoubtedly be a full discus- 
sion of the subject in the committee and in the House. It is im- 
portant that we should have ali the information that will be clici- 
ted by that discussion. 


Mr. BADGER.—The question under consideration of the Sen- 
ate is admitted to be important, but it by no means follows that it 
is difficult. On the contrary, I think a little attention to the re- 
marks of the honorable Senator from Tennessee will show that it 
is a matter of plain right, and so far from the amendment bring 
an evasion of the principle for which the honorable Senator from 
New Hampshire so strenuously insists, this very sum which is 
now sought to be appropriated by the proposed amendment, ought 
to be inser‘ed in the very bill which the chairman of the 
committee has reported to the Senate. It is an Indian ap- 
pronar on bill, by which a sum of money is proposed to 

appropriated for the benefit of the Indians, to which sum 
they became entitled nnder a treaty with the United States.— 
So far from its attachment to this bifl being irrecular—so far from 
its being a violation of the strictest rule of exclusion suggestek by 
the Senator from New Hampshire, it is only a just and necessary 
attempt on the part of the Committee on Indian Affairs now to in- 
sert in this bill a provision which ought to have been in it when 
the bill came originally before the Senate.: Now, I wil undertake 
to show, if the Senate will give me their attention for five minutes, 
that there is no difficulty whatever in regard to their title to this 
allowance—that it is as clearly and as undoubtedly due as any 
salary is due under the laws of the United States to any officer of 
the government, and that the difficulty interposed to the payment 
of it furnishes an additional evidence of the mode in which 
these public contracts with the Indians had been habitually inter- 
preted by the agents of the United States, entrusted with their in- 
terpretation and the carrying them into effect. By the 8th article 
of this treaty it is stipulated that the United States shall remove 
the Indians to their homes west of the Mississippi, at the expense 
of the United States, and shall furnish them with subsistence for 
one year after their arrival there ; and then the article has this 
provision : 

** And they shall be allowed in fall for all claims for the same twenty doilars for 


each member of their family ; and in lien of their Own year’s rations they shall be 
paid the sam of thirty-three doilars and thirty-three cents if they prefer it.’ 


By this article it 1s clear that a per capita provision of twenty 
dollars for removal, and thirty-three dollars and thirty-three cents 
for subsistence is to be given to all Indians. Then by the 12th 
article it is expressly declared that— 

“ Those individuals and families of the Cherokee nation that are averse to a remo- 
val to the Cherokee country west of the Mississippi and are desirons to become citi- 
gens of the States where they reside and such as are qualified to take carn of them- 
selves and their property shall gp entitled to receive their due portion of all the person- 


al benefits accruing under this treaty for their claims, improvements and per capita, as 
soon as an appropriation is made for this treaty.’’ 


to the American Senate. 
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Now, sir, the only per capita personal benefit mentioned or al- 
luded to in any part of the treaty, is the payment of these two 
snms to the Indians who remove themselves. It follows, then, 
with the clearness of the conclusion of a demonstration, that if the 
Indians who remove themselves were entitled to this personal ben- 
efit, per capita. the Indians who chose and were permitted to re- 
main were entitled to it also. The treaty declares this in so many 
words. The Senator from New Hampshire savs that long papers 
have been written, and repeated decisions made by the Commis- 
sioners of Indian Atř:irs, adverse to this claim. The length of 
the papers furnishes no recommendation to me. It neither makes 
them more agreeable to read, nor, in my judgment, more satisfac- 
tory in arriving ataconctusion. It is said also that the subject 
onght to undergo an elaborate discussion. ‘To what purpose ? 
Why should that which is plain be long discussed? If the subject 
has been examined by the Executive department, and they havo, 
by a perverse interpretation, caused to be withheld from these 
helpless men that which is justly due to them, in my judgment it 
isa reason why Congress should now act promptly and do them 
justice. The committee in the other house have reported the pre 
cise provision which my honorable friend from Tennessee proposes 
to attach to this bill. Under these circumstances, why should 
the appropriation be made. and made at once. The question. is 
said to be important. Certainly, sir, the ‘expenditure proposed b 
this bill is not important on account of the mere amount of it. id 
is said that other cases will come forward, if the principle in this 
case be ailowed. Be it so. What answer is that? If eighty 
thousand dollars bo justly due, shall we refuse to allow it because 
another man may have a claim for a little more? It scems to me 
to be a sincular argument with which to meet a claim presented 
But the question is important in anoth- 
er aspect. It is not only evident that the Indians who aro pere 
mitted to remain should receive this sum of money, but it is also 
plain to demonstration that the chiefs who signed the paper so un- 
derstood it ; and. although ten years havo passed away, they have 
not received that which the government stipulated to pay to them, 
and they are restless and discontented under a sense of wrong, and- 
are becoming disagreeable and troublesome and dangerous neigh- 
bors ; and I appeal to the Senate, that the importance of doing 
justice to them makes the mere amonnt of money sink into com- 
parative insignificance. Shall we consider, discuss, debate the 
subject, and in the meantime permit the peace of North Caroiina 
to be violated?) Shall we rnn the hazard of having the quier that 
now exists broken up and destroyed? And to whatend? What 
is proposed to be accomplished by it? Is it to preserve the dne 
and orderly observance of the rnles under which appropriation bills 
are to be considered and passed? Sir, such rules should be, under 
such circumstances, dispensed with. But is it true that any rule 
will be violated? I think not. 

But there is another consideration. The honorable Senator from 
Tennessee has presented this amendment in the most nnexception- 
able form. The sem of money to be appropriated ıs not to be paid 
to the Indians until it shall be ascertained who of the Indians that 
remain have not reccived the bencfit contemplated by the treaty. 
And for the henefit of such only is the interest upon the money to 
be paid until they think proper to remove themselves to the West, 
and so soon as they do so, and only then, is the principal to be 
paid. Now, here is a measure which is calculated to produce the 
most beneficial cffeet upon the State which I have the honor in part 
to represent. It is holding out an inducement to these Indians to 
remove. Some of them are good and valuable citizens—others are 
of a different character ; and the object is to hold out to those of 
the latter character an “inducement to remove themselves beyond 
the Mississippi, and relicve us of their inconvenient and cangcrous 
neighborhood. In my judgment it is a perfectly simple question, 
and if we look at the terms of the treaty, it appears to me to be 
a plain, obvious, and evident duty towards the Indians, that we 
should make the appropriation. By passing it we shall accomplish 
two objects at once—we will secure the peace and quiet of the 
State, and thus subserve the interests of humanity, and we will at 
aa samo time do an act of plain and simple justico towards the 
Indians. 


On motion by Mr. BRIGHT, it was 


Ordered, That the further consideration thereof be postponed 
until to-morrow. 


OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the territorial government of 
Oregon. 


The question pencing was upon the amendment submitted yes 
terday by Mr. HALE. 


Mr. BUTLER said a bill to organize a territorial government for 
Oregon, containing essentially the provisions of this bill, with the 
exception of the 12th section, had been reported more than a year 
ago by the Judiciary Committee. At last session the bill came 
up from that committee with important, and, as Mr. B. thought, 
unexceptionable modifications. At this session it had been com. 
mitted, not to the Judiciary, but to the Committee on Territo. 
ries, of which he, Mr. B., was a member. He was certain that 
the bill had been before that committee while he was present. On 
that occasion he had insisted that the 12th section should be strick- 
en out or so modified as to contain no provision, one way or the 
other, on the subject of slavery. Upon examination it appears 


680 


now that it does cofitain such a provision—perhays a double pro- 
vision. The laws of Iowa are extended to Oregon. These Jaws 
may not in terms contain the prohibitory provisions of the ordi- 
nance of ’87. As Iowa came within the Missouri compromise, it 
was unnecessary that their Jaws should contain such provisions ; 
but the 12th section contains this provision : 

" Theexisting laws now in force in the Territory of Orezon, under the authority 
of the piovisiunal government, established by the people, shall be valid therein.” 

These laws contained in express terms, and in its language the 
prohibitions of the ordinance of ’87. The-bill has therefore been 
reported without the sanction of a full committee, or by a miscon- 
ception of its true but correct provisions. He was sure that noth- 
ing wrong or deceptive could have been intended by the chairman, 
who was absent. Mr. B. said he wished he were present to make 
explanation. He presumed, bowever, that the bill had been final- 
ly acted upon in committee when he, Mr. B., was not present. 

The gentleman from New Hampshire now proposed another 
prohibitory clause, thus shingling over the 12th section with cu- 
mulative anti-slavery prohibitions. He had been, and was willing 
to strike out the 12th section, so that there might be no notice one 
way or the other of the subject of slavery. He presumed, how- 
eva thus the questions must rest, and if so, they were properly 
presented in the amendment offered by the gentleman from Florida, 
to suit the bill of last session. 


Mr. BRIGHT.—I unite with the honorable gentleman from 
South Carolina in regretting that the chairman of the committee 
is not present. I apprehend that the bill would not have becn 
called up in his absence, if it were not for the peculiar circum- 
stances by which we are surrounded. A communication from the 
President of the United States informs us of the condition of things 
in Oregon, which demand our immediate action upon this mea- 
sure, in order not only that a territorial government may be or- 
ganized there, but also that a military force may be sent out to 
protect the people. I would be glad to have the counsel and ad- 
vice of the chairman of the committee, but I think when this bill 
was reported by him I fully understood it. This bill is, I believe, 
sabstantially and almost word for word identical with that which 
passed the House of Representatives at last session. When it came 
to the Senate it was referred tothe Committee on the Judiciary, and 
by them reported back with certain amendments. Itis substantially 
the same bill as those by which Wisconsin and Iowa were brought as 
territories into this Union. I understand that the Senator from 
South Carolina and some other gentlemen object, and but for it 
there would be no ditficultv in their minds as to the propriety of 
the passage of the bill. The 12th section of the bill ıs before us. 
It provides : 

“That the inhabitants of said territory shall be entitled to all the rights, privileges, 
and immunities, heretotore granted and secured to the terntory of Iowa and its inhab- 
jtants, and the existing laws now in force in the territory of Oregon, under the anthor- 


ity of the provisional government shall continue to be valid and operative so far as the 
same be notincompatible with the provisions of this act. &c. &c.”’ 


This section does not differ from the bill organizing a territo- 
rial government in Iowa and Wisconsin, except in the last clause 
of the section which I have just read. It appears that among the 

rovisional enactments in the present organic law of Oregon there 
18 one providing that neither slavery nor involuntary servitude other- 
wise than for the punishment of crime, whereof the parties shall be 
duly convicted shall exist in said territory. Now, by the passage of 
this bill with the 12th section, this enactment remains in force unless 
the territorial legislature see proper to alter, modify, or repeal it. 
In the act bringing Wisconsin into the Union as a territory ; the 
ordinance of ’87, as it was enlled, was adopted ; and also in the 
Wisconsin territorial bill. Tie act now before us also adopts that 
ordinance with the additional clause recognizing the enactments 
of the provisional government. Let me read the amendment ol- 
fered by the Senator from Florida. 

“Seo, 12, And be it further enactel, That the inhabitants of said territory shall al- 
wavs be entitled to the benefits of the writ of habeas corpus and thetral by jury, of 
a proportionate representation of the peopie in the legislature, and of yudiesal proceed- 
ings according to the course of the common law. All persons shalibbe bailable, unless 
for capital oRonced. where the proof shall be evident or the presumption great. All 
fines shall be moderate, and no cruel or unusual pee ea shall be inflicted. No 
man shall be depnved of his liberty or property but by the judgment of his peers or the 
law of the land ; and should the public exigencies make it necessary, for the common 
preservation to take any person’s property or to demand his particular services, full 
compensation shall be mae for the same. And in the just preservation of rights and 

roperty, it is understood and declared that no law onght ever to be made or have 
poop in the sail territory that shall, in any manner whatever, interfere with or atfect 
private contrasts or engagements, bona fide and without fraud, previously formel.” 


Mr. WESTCOTT.—Will the Senator permit me to remark 
that the provisions are copied from the ordinance of 1787, 
from the constitution of the United States, and from the bill of 
rights of various States in the Union ; and that similar provisions 
existed jn the law organizing the territorial government of Flo- 
rida? 

Mr. BRIGHT.—I have nothing to say with reterence to the 
portion of the amendment which J have read. I now approach 
that which is important and about which we differ. 


“The existing laws now in force in the territory of Oregon, ander the authority of the 
provisional government established by the people thervot, shall continue to be valid 
and operative therein, so far as the same be not incoinpatible with the principles and 
provizions of this act, until the end of the first session of the legislative assembly of said 
territory and no longer: Provided, however, That no provisions of such laws or of any 
act hereafter passzd by the legislative assembly of said territory shail be construed to re- 
strict citizens of any of the United States, or of any territory thereof, from mimigrating 
with their pro; erty to, and settling and residing in said terntory, and holding and pos- 
sessing their property therein, and fally parucipating in all the benefits, advantages, priv- 
ileges, and immunities thereof as a territory of the United States, with such property, on 
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an ie footing with citizens of any of the United States; and all laws and of laws 
which shall operate in restraint of. or detnment to, the full enjoyment of such rights 
are hereby declared to be noli and void ; and the laws of the United States are hereby 
extended over and declared to be in force im said territory, so far as the same, ot any 
provision thereof, may be applicable.’’ 


The cffect of that amendment would be to take from the terri. 
torial legislature of Oregon the right to do their own legislation 
to declare that the laws now in force under the provisional go- 
vernment should remain in force until modified, altered, or re. 
pealed by the legislature, except that they could not alter, Modify 
or repenl so much of the law as relates to the right of citizens of 
the United States to emigrate to that territory, taking with them 
any species of property so regarded under the law of the States. 
We would avoid that difficulty if we could. I apprehend, how. 
ever, that we must meet it here. As I remarked before, this bill 
is identical with those which brought Iowa and Wisconsin into the 
Union, in addition to the clause recognizing the action of the pro- 
visional sovernment. I do not desire now to say any thina in re- 
ference to the question included in the amendment of the Senator 
from Fiorida. As I remarked yesterday, if we act efficiently 
in this case, we must act eariy, If the principle involved in the 
amendment is to be discussed at Jength, I aprrchend that 
this measure cannot be passed in time to afford that relief to the 
people of Oregon which all admit should be extended to them. 
‘Lhe remarks of the Senator from Missouri must have convinced 
every one that we should act immediately. I regret, then. thata 
sense of duty—and I am sure it was nothing else—should have in- 
duced the Senator fram New Hampshire to raise this question at 
this time, and under existing circumstances. It is, I suppose, 
conceded on all Lands that the country for which we propose now 
to legislate, has nothing to fear from slavery. Its soil, climate. 
geographical position, all forbid a conclusion of that kind, and 
theretore I regret that the Senator could not have permitted the 
bill to pass without presenting such an issue. In my anxiety to 

ass this bill, I wol consent to strike out the twelth section, if 

believed it did not materially effect the bill. But if that section 
be struck out, the whole bill will be disjointed. I am notat pre» 
sent prepared with any substitute for that section which could 
take its and effect the object which it has in view. I lave only place, 
in conclusion, to remark. that I believe this bill is as perfect as 
any which can be framed for the organization of a territory, re- 
serving as much as relates to this abstract question. 


Mr. FOOTE inquired if the Senator from Indiana would not 
agree to strike out the twelfth section? 


Mr. BRIGHT .—I cannot consent without the assent of the Sen- 
ator from Missouri. . 


Mr. WESTCOTT.—I desire to pnt an interrogatory to the 
Senator from Indiana in relation to the construction of 8 clause 
in this section as it now stands. I allude to that clause 
which says that the people of Oregon shall be entitled to all the 
rights, immunities, and privileges heretofore secured to the people 
ol the territory of Iowa. If Iam right in my construction, that is 
an adoption of the Iowa organic Jaw, and an adoption also of the 
ordinance of ’87. I understood the Senator to admit that the 
second clause of this twelfth section had that effect. 


Mr. BRIGHT .—I stated that the fourth section of the enact- 
ment of the provisional government excluded slavery from that ter: 
ritory; and that the adoption of the twelfth section would continue 
that act in force until the legislative authority of the territory saw 
fit to alter, modify, or repeal it. 


Mr. WESTCOTT.—Will the Senator answer the inquiry, 
whether the reference to the law of Iowa is not also a virtual ex: 
clusion of slavery from Oregon? Whether it is not a virtual 
adoption of the ordnance of ’87 ? 


Mr. BRIGHT.—TI do not so understand it. 


Mr. peated the question now on striking out the twelfth 
section 


The PRESIDING OFFICER replied that it was not. 


Mr. HALE asked if it would be in order for him to renew his 
mo alter the vote upon the amendment of the Senator from 
orida ? 


The PRESIDING OFFICER replied in the affirmative. 
Mr. HALE.—Then I withdraw my amendment. ~° 
Mr. WESTCOTT —I object. 


Mr. HALE.—I ask leave to withdraw it, 


The question being put, leave was granted to the Senator from 
New Hampshire to withdraw his amendment. 


_ Mr. WESTCOTT.—ldesire that the bill should be amended 
in detail, and therefore moved that in the first section all after the 
word ‘ provided” be struck out. 


EEMr. BRIGHT. .—I believe that by striking out she twelfth sec- 
tion we will be able to pass the bill without any delay. 


Mr. FOOTE hoped that the Senator from Florida would witb- 
draw his proposition, which, in his opinion, presented the point m. 
a mere complicated manner. 


Mr. WESTCOTT.—The gentleman misunderstands my ™0- 


tion. The first section of the bill is now before the Senate, aod 
moved to strike out all after the word “ provided.” My object is 
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to perfect the details of the bill, as I cannot vote for it unless it 
be corrected in the details in almost every section. I consider the 
details of the bill exceedingly crude and objectionable, and not 
applicable to this territory, without reference to the question of 
slavery at all. 


Mr. BADGER.—AlI'ow me to make a suggestion. I ‘under- 
stand that it is proposed by gentleman on the other side of the 
chamber, that by common consent. the question should now be 
taken on striking out the twelfth section. 


Mr. WESTCOTT.—I have no objection to that. 


Mr. BRIGHT.—My object in consenting to that was that the 
bill might pass withoul. farther debate; and under the impression 
that the Senator from Florida would not embarrass the bill with 


amendments. I apprehend that the bill is quite as perfect as it 
could be made in his hands. I move then to strike out the twelfth 
section. 


Mr.*YULEE.—I would inquire whether a proposition has not 
been made by my colleague which has not heen withdrawn ? 


Mr. WESTCOTT.—I have no objection that the question should 
be now taken on striking out the twellth section. 


Mr. HALE.—I withdrew my amendment for the purpose of 
enabling the Senator from Indiana, who seems very desirous of 
getting the bill through, to present it in its present shape for the 
final action of the body. If, however, after having withdrawn 
that amendment the bill isto be further amended by striking out 
this twelfth section, thereby leaving the people of that territory in- 
finitely worse off than they now are, I shall feel bound to renew 
my amendment, and press it as well as I may. It was solely be- 
cause I was desirous of removing any impediment to the passage 
of the bill, and at the earnest request of several Senators upon the 
other side of the Honse friendly to the bill, that I withdrew my 
amendment. But if the bill is to be emasculated by the elision of 
this section, I must insist upon my amendment, and endeavor to 
satisfy the Senate that it ought to be adopted. Not wishing to 
detain the Senate now, I ask for the yeas and nays. 


Mr. CALHOUN.—I think that upon reflection, Senators will 
perceive that the difficulty will not be removed by striking out the 
twelfth section. I am not desirous to create any delay. Never 
have I raised a single question in this Senate, except when a hos- 
tile one has been otfered. I have ever acted upon the defensive, 
and on the defensive I intend to stand. Now, every Senator will 


sec, that although the twellth s2ction be struck out, the difficulty ` 


will not be removed, as the Jaws of the territory will still exist. 
There are three questions involved in this entangled affair. The 
first is, tho power of Congress to legislate upon this subject, so as 
to prevent the slaveholding portions of this Union from emigrating 
with their property into any territory. The next question is the 
right of the inhabitants of a territory to make a law excluding tho 
citizens of these States from emigrating thither with their proper- 
ty; and the third question is the power of Congress to vest the 
people of a territory with that right. All these questions come 
up, and cannot be avoided. I regret it exceedingly. The short 
cut is the one proposed by the Senator from Floridu. As I under- 
stand, the Judiciary Committee of last session, alter a great deal 
of deliberation, reported a bill providing an amendment to meet 
this case precisely, upon the constitutional compromises—that the 
territory is open to all the citizens of the United States—that it 
must remain open, and cannot be closed but by the peuple of the 
territory when they come to form their own constitution, and then 
they can do as they please. Now, I wish no delay. If thercis to 
be a discussion, it would be better at once to scparate the military 
portion reported by the Committee on Military Affairs from the 
other, and pass it. Bat the other question is upon us, and cannot 
be avoided, as far as I can see, except by the course that I have 
indicated. It has not been brought up by me, or by those who 
think with me. The well considered bill of last year was much 
more satisfactory in its details than this. Certainly I am not will- 
ing, for one, to blink the question by eluding the amendment of 


the Senator. 


Mr. MILLER.—The question, as I understand, is npon striking 
out the twellth section. The objection to the laws of the provis- 
ional government is founded on the fact, that they abolish slavery 
in Oregon. So that by strking out this section, we shall affirm in 
the first place. that Congress las no right to extend the ordinance 


of 87 to Oregon; and in the second place. that the people of Ore-, 


gon have no right by law. to abolish slavery. This, then, is the 
question on which the Senate is called upon to vote. A Senator 
near me. [ Mr. Davis, of Massachusetts, ] suggests the inquiry, by 
what authority can slavery he created? This doctrine goes further 
than anything I have ever heard. In the act admitting Wisconsin 
into the Union, it was expressly declared— 

“ That in all that territory ceded by France to the United States, nnder the name 
of Lonisiana, wiech lies north of thirty six degrees and thirty mutes, north latitude, 
not included within the limits of the State, contemplated by this aet, slavery andin- 
voluntary servitude, otherwise than in the punishment of crimes, whereof the parties 
shall have been daly convicted, shall be, and is hereby forever prohibited: Prorided, 
always, That any peron escaping into the same. from whom labor or service is law 
fuliy claimed in any State or Territory of the United States, such fugitive may be 
a reclaimed and conveyed to the person claiming his or her lubor or service as 
sloresald. 


The same principle was applied to the Territories of Iowa and 
Wisconsin. I have risen merely for the pu-pose of stating the 
position of the question before the vote js taken. 
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Mr. DICKINSON.—I am one of those who recognize the au- 
hority of territorial legislation; and I am happy to sce that the. 
Senator from from South Carolina concurs with me, for he an- 
nounces, if I understand him, that we are bound to recognize tho 
legislation of the people of Oregon. / | 


Mr. CALHOUN —The Senator is entirely mistaken. The peo- 
ple of a a can act as they please so far as the territory it- 
self is concerned. 


Mr. DICKINSON .—I did not expect that the Senator intended 
to go further. But he recognizes a provisional government. 


Mr. CALHOUN.—I do not recognize its right to exclude citi- 
zens of the United States. 


Mr. DICKINSON.—I am quite ready to strike ont the twelfth 
section, and thus leave the people of Oregon precisely where I de- 
sire them to stand, with the right to pass their own local and do- 
mestic laws. J am equally willing to retain it. But as for the 
amendment of the Senator from New Hampshire, I shall vote 
ugainst it in every shape and form. 


Mr. HALE.—It has been withdrawn. 


Mr. DICKINSON.—I understand that it isto be renewed. I 
shall also vote against the amendment of the Senator from Flori- 
da, and vote for organizing this government in its simplest form, 
leaving this question where we found it ; allowing it to take care 
of itself under the constitution and local government. ` 


Mr. BAGBY.—The part to which the Senator from New York 
has alluded, is one to which I intended to refer as likely to occa- 
sion difficulty in the final action on this bill—the right of a territo- 
rial legislature to legislate on the subject of slavery. Early in the 
present session of Congress I introduced a series of resolutions 
embracing my distinct and unalterable views in regard to this 
whole subject. And the mort I have reflected upon the positions 
assumed in those resolutions, the more I have become confirmed 
in the belicf that they were not only sanctioned by every principle 
of the constitution as it now stands, but by every consideration 
of sound policy and equality, not among the States of this 
Union, but the people of the Union. These resolutions declared 
three things ; first, that the people of a territory of the United 
States possessed no political power except that derived from the 
Congress of the United States in the act authorizing them to form 
a temporary government; second, that Congress itself possessed 
no power to exclude a portion of the citizens of the United States 
with their property from such territories; and, third, that foras- 
much as Congress possessed no such power, it could not be dele- 
gated to the territories. Can there be any doubt about the cor- 
rectness of either of these positions? I put it to the sense of jus- 
tice of this body, whether it be right, proper, and constitutional, 
to say that this government can exclude any portion of the people 
of the United States with their property, from territory owned by 
all the people of the United States? I ask on what such a right 
could be founded? Iam not now going to question the power of 
this government to acquire territory, or to exercise any constitu- 
tional right over that territory; but 1 take the ground, without fear 
of contradiction, that they have no more right over the territory 
belonging to the United States than they have over other property 
belonging to the United States. Because the only constitutional 
provision on the subject, which I have no doubt is quite familiar to 


| you, places territorial and all other property on the same eel 
t 


But what are you now called upon todo? Toexercise that rig 
of property merely over territories belonging to United States. 
‘And do you stop tbere? No. You are about to erect a barrier 
around one of those territories over which a portion of the people 
can never leap, unless they leave their property behind them. 
That is the effect of their proposition now before the Senate. 

I differ with the distinguished Senator from South Carolina with 
regard to the provisions of this bill as they will stand after the 
the twelfth section is struck out. That section constitutes the 
great eye-sore with me, and with it out 1 am prepared to vote tor 
the bill. It is for this reason that I am in favor of authorizing the 
people of Oregon to form a temporary government, suflicient for 
ali purposes of protection, and subordinate, as of course it will be 
to the future action of Congress. The doctrine, however, contend» 
ed for by the Senator from New York, is the most monstrous one 
ever advanced by any statesman in the United States, although I 
regret to say it has been maintained by able, distinguished, and 
the Senator will permit me to add, even more experienced men 
than bimself. Will you allow a territorial Jecislature to pass a 
fundamental Jaw and give sanction to it, by wbich any portion of 
the citizens of the United States shall be excluded from the terri- 
tory of the United States? I know it is said that the whole of this 
territory lies beyond a certain parallel of latitude, and I admit that 
in all human probability, slavery never will exist there. I have no 
expectation that slavery will ever be fonnd there, but if that be 
true, J ask whence the necessity and propriety of attempting from 
day to day, to throw this barrier around that territory for the pur- 
pose of keeping out an institution which gentlemen tell us by no 
possibility can ever be introduced there? These attempts have 
but one object, and that is to engraft upon the laws of this coun- 
try a doctrine known to be repulsive to a large portion of the peo- 
ple of the Union. The effect of ıt is—I hope the Senator from 
New Hampshire does not design it-to cast a direct. unnecessary 
and gratuitous insult in the teeth uf the people of the South. , 
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“Mr. HALE.—Will the gentlemen allow me to remind him that South? If so, why has it not been found out before? Why have 
I have withdrawn my amen dment ; I have removed my firebrand, thev permitted that standing insult to remain upon the legislation 
and it is a Sonthern one which is now burning. @ of the country? How has it happened that, with their peculiar 


: Mr. BAGBY.—Yes, I know that Northern fires burn more sensitiveness to insult—tbeir chivalric sense of honor—their keen 
slowly than Southern fires. But the Senator from Michigan has percephons 


told us that he will kindle his fire again. Mr. BAGBY.—TI did not say that the action of ra fe 
3 ae . jn any respect, upon any subject, was an insult. asked this 

a Mr ene see the Senator from Michigan—another Presi- question : If, when gentlemen on the other side admitted it was 
enua aspiran: not necessary to interpose this obstacle to the admission of slavery 
Mr. BAGBY.—The aspirants are so plenty that there is some into that territory, it was not an insult to the South to propose it? 


little confusion. But I pledge myself if this principle of abolition Mr. FOOTE.—If the 12th section be stricken from the bill 
or exclusion, or whatever else you may please to call it, touches there will be nothing remaining to which any one favorable to the 


or taints this bil! at all, su far as I am concerned the people of instituti 3 . i 
: Ot institutions of the South could in the least degree object. T 
Oregon will go without a government tothe day of judgmen*. jaws of Oregon will be still in force. $ he 


Now, whence the necessity, whence the propriety of thrusting 


this measure forward when we were told by those who advocate Mr. HALE.—I desire to know if that section be stricken out, 
it that it is wholly unnecessary, as by the faw of nature slavery and the bill remain as It is, whether the institution of slavery will 
must forever be excluded from that territory. exist in the territory of Oregon ? 
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I had not the honor of being in public life when the Missouri Mr: FOOTE.—I shall come to that by and byë 
compromise, as it is called, was adopted ; if I had been I should í a 
have voted against it for two reasons. First, because there was Mr. HALE.—I understood the Senator as advancing that pro- 
na el to compromise any of the provisions aae eon ; position. 
and second, because it was no compromise at all. it was an ar- Mr. FOOTE.—Impulsive as I am, I do not r 
rangement by which the fire which then burned, was smothered myself by any hasty Lt ea A ias S panni 
for a time, only to break out upon us continually ever since, and the Senator from Alabama and the Senator from South Carolina 
which I fear may eventually destroy the constitution. It wasa and those who concur with those gentlemen, with those of us who 
concession by one party, whilst the other folded its arms deter- are opposed to all agitation on the subject ad abo believe dhat 
„mined at a future day to ask for more. Never can I consent to by striking out this clause all difficulty wil! be removed in regard 
bave this. principle again engrafted upon any bill. I deny in toto to the question concerning which we all feel so neh etade 
the principle, that the moment a few thousand people get pos- I will not now express an opinion upon the subject, althou hI 
session of the public land, they have a right to institute a territorial will be prepared at the proper time, not Ir OLLEET at oe 
government by which any portion of the people of the Union can be hut to act upon it. But when I listened to the sequent i 
excluded from it. The Senator from New York contends that the fal speech of the Senator from Missóuri A day vai 
power is inberent in the people. What? An unorganized com that all must have listened to with a thrill of admiration—I felt 
munity cannot possess any political power, if they did, why callon that I was listening to the arguments of a wise man and a patriot 
Congress to authorize them to form a territorial government? In- when that Senator urged upon da that we shonld attend to the bn. 
berent rights attach to men as individuals, but not as communi- giness of the hour—that we should perform the daty which exist- 
ties, The eflect of the doctrine contended for would be to give jng circumstances called upon us to perform in behalf of the feeble 
to these unorganized aggressions of individuals the same political and suffering people, and that we should avoid all factions and agi- 
power as 1s possess¢ by the largest and oldest States of the {ating discussions upon the question of slavery, which he consider- 


f Union. | ee aoe a i ed. and which J conccive, has no connection with the subje 
As I said, I am willing to vote for this bill as it is, provided tbe the Senate. If this 12th section be stricken out, the i 
12th section be stricken out. territory of Oregon will be exactly in the same condition in which 
Mr. FOOTE expatiated briefly upon the course of the Senator the people of the various territories of the United States have 
from New Hampshire, alluding very emphatically to the dangerous found themselves from time to time. They will bave that power 
consequences which the agitation of this subject was likely topro- © legislate which the constitution of the United States allows 
duce in the coming election. them, and no more. They may go on if they choose and reenact 


: f ; . all those constitutional enactments which they have heretofore 

Mr. HALE.—It seems to me there 1s some inconsistency inthe adopted; and if they raise the question of ieee it will come for 

views of some gentlemen of the Senate. I am accused of embar- adjudication before the courts of the country, and I trast there 

yassing this subject by the introduction of a proposition, which will be wisdom and patriotism enough in those ‘tribunals to decide 

secms especially to alarm the Senator from Mississippi, who re- ıt according to the constitution and the best interests of the com: 

` gards it as calculated to affect the Presidential election. Now.to munity. Ihave my own views in regard to the matter, and at 
quiet the fears of the honorable gentleman, I will tell him, in all 5 


. h Bp the proper time I shall not hesitate to express them. There are 
honesty, that so far as I am R my friends do not anticipate resolutions here, presented by the E tron New York, which 
running a ticket in that election in the State of Mississippi. are lying upon the table for the present. When they come up for 


Mr. FOOTE.—I will tell the Senator that I should not be ap- discussion I shall announce my views and opinions—hamble as 
rehensive of the result of running any such ticket in the neigh- they may be—but at present I am unwilling to embarrass this 
rhood where I reside. Any other ticket than that of Cass and subject with any such discussion. ‘And I invoke the Senator from 
Butler I have not thought of ; and, if I had, it would be with such Alabama, if he concur with me, to vote in support of the motion 
scorn as would not allow me to feel the least apprehension. to strike out the 12th section, leaving the bill in such a shape as 
by a fair interpretation of it, I think ought to satisfy the honorable 

Mr. HALE.—Well, the candidates will feel ‘‘very bad” at this Senator, and all that think as he does, on the subject of slavery. 
announcement, no doubt! But I roso for the purpose of saying I hope I am understood as simply being opposed to the agitation 
that this is no movement of mine. I have thrown in no firebrands. of the question. I know it can do no good to the question now 
On the contrary, I have been trying to remove them. Complaints before us, or to the country at large; it may enable certain indi 
are made that a pestiferous question has been introduced ; that a viduals who have, at the present time, the sympathies of the abol- 
firebrand has been thrown into the Senate—a question introduced itionists of the North, to obtain a little increased popu'arity, or it 
that is likely to produce agitation. I can only say, that it has might—a thing not quite so Jamontable, but yet lamentable—i¢ 
been my purpose to remove any such cause of agitation. Forone, might enable the men in the South, who have their designs also, 
sir, I want the country to understand what this proposition is. I 8° unduly to excite the public mind there, as to weaken the chances 
have always done ample justice to the people of the South. I of success in the Presidential campaign, of the great party wi 
have said to my friends at the North, when you hear these men which I am allied. I will avow that one motive with me in keep 
you know them, you can see them hard. They are not like that ing down excitement is to prevent the enfeeblement of the great 
contemptible animal that I have not seen described in any history democratic party. Efforts have been made to excite the public 
of animated nature I have read. a “ Northern man with Southern mind npon this pestiferaus question to induce tho people of this 
principles.” They are bold and open. They tell you what they country to support no individual for the Presidency who lives north 
want, cnd how they want it. When you deal with such men you of Mason’s and Dixon's line. Therefore, I propose to take some 
can understand them. Stripped of its verbiage, then, the propo- safe ground, and to give tothe people of Oregon the protection 
sition before ns is simply this: that slavery is one of the natural which they stand in need of, keeping out of these halls, for the pre- 
and inherent righ's of property which belong to the people of the sent, the discussion of this pestilerous question. Thus, I think, 
South, over which this government or the government of the ter- we shall show ourselves as having acted the part of wise states: 
ritory has no control. I hope that I bave now stated correctly men and patriots. 


the extent of this proposition. If it goes any farther, I hope it t Tä; om Alabama, 
will he so announced. The people of the North have been desi- E A a e e ale oea a Carolina, 
‘yous to get down to low-water mark, just as far as the requisitions who said, if I did not misunderstand him, that the proposition was 
of this institution required them to go ; but, after they had bowed insulting to one-liall of the States of this Union—a gentiment i8 
so low that their hack was almost broken, they have been told that which I believe the Senator from Mississippi concurre 

there was a still lower point to which it was necessary that they phasor rom AAE ' from 
should go. It has now, however, come to this—that a claim 18 _Mr. FOOTE.—It seems to me that when the gentleman in 
set up to an absolute, inherent, indefeasible right, with which nei- New Hampshire renews his amendment, his remarks may on 
ther Congress nor the people of a territory have any right to med- place, but I doubt their propriety now. He certainly }s not J 
die. Well, now, is it possible that anybody acquainted with the tified in making them on the ground that he is responding tom 
egita uon of this country from its foundation, can listen patiently Mr. HALE.—If the honorable gentleman says he did not $37 
to such pretensions? Was the ordinance of ’87 an insult to the any thing, I certainly do not mean to say any thing to him. 


J uns 1.] 


I was proceeding to inquire how it happened that these very sen- 
sitive gentlemen, with their keenness of perception and quickness 
of resentment, had not before this time teund out the insult under 
which they have been grieving for more than half a century ? Why, 
sir, did they not make the discovery when the bill for the admis- 
sion of Iowa as a territory was before this body? That bill con- 
tained, in express terms. the very provisions contatned in the 12 h 
section of the bill now before us, which is now deemed so insult- 
ing, and denounced as a firebrand. I tind that the question on the 
motion to lay that bill upon the table was taken by yeas and nays, 
and decided in the negative by a large majority, many Southern 
members voting against it. 

Again I ask, why did not the gentleman then discover this in- 
sult tothe South? With all respect to these gentlemen, I must 
say that | can have very little sympathy with that exquisitely nice 
sense of honor which cannot find out an insult until it becomes to 
be sixty years old! The honorable Senator from Alabama said, 
that by no possibility could slavery be introduced into this territory, 
and that therefore the insult was the more mortal. Pray, sir, who 
then is fighting for an abstraction? Tle amendment has been 
withdrawn. The bill is before us just as it was reported by the 
Committee on the Territories, and yet these very gentlemen so 
sensitive to insult, wish to introduce an amendment giving them 
liberty to carry slaves into territory where they say they never 
want to carry them, and never can carry them. Who, then, now 
brings in an abstraction? Who thrusts a pestifcrous question 
upon us? Who seeks to mar the harmony of the “ party P? Who 
desires now to disturb the prospects of the most eminent and illus- 
trious ticket that is to sweep the conntry, and annihilate all oppo- 
sition? Does the disturbance come from firebrand abolitionists ? 
Not at all, sir. It comes from this very sensitive quarter of the 
Union so prone to cast reproaches against every body who intro- 
duces this subject of abolition, as they are pleased to call it, and 
who, the moment it is withdrawn, bring it in themselves! 

I know that I stand here under peculiar circumstances ; but I 
can appeal to gentlemen on the other side of the Senate in proof 
of the statement, that I was applied to by those for whose opinions 
I have deep regard, to withdraw the amendment, in order that 
they might proceed with the bill. At their request I did withdraw 
the amendment, in order that their feelings of humanity that had 
been appealed to so eloquently by the honorable Senator from Mis- 
souri, to the profound agitation of tle sympathies which stir the 
benevolent heart of my friend from Mississippi, might be gratified. 
I do not desire to be obstinate, or to embarrass or to impede the ac- 
tion of the Senate. I am not at all desirous of claiming a right to 
any of the hard names which have been flying so thickly around 
me, and, therefore, at the risk of offending those whose judgments 
I regard as much as those of any around me, and who have stood 
by me when their sympathies were worth something, and their 
votes worth more, I consented to withdraw this pestiferous amend- 
ment, this firebrand, in order to ascertain if I could not produce a 
little harmonious action here. But what has been the result ?— 
Something more pestiferous still is introduced ; and when I re- 
minded the honorable Senator from Alabama that I had withdrawn 
it, he says that no doubt I intend to introduce it again. 


Mr. BUTLER.—Will the gentleman allow me to ask hima 
qa ? Tunuerstand that the honorable gentleman has with- 

rawn his amendment for the present only, with Icave to introduce 
it again after the amendment of the gentieman from Florida had 
been disposcd of ; so that he let his firebrand burn out, when he 
saw another one likely to be used, with the intention of restoring 
his own afterwards. 


Mr. HALE.—The Senator makes a statement ; when he puts 
his question, I will endeavor to answer it. 


Mr. BUTLER.—TI ask the gentleman whether he did not with- 
draw his amendment with a distinct notice that he would introduce 
it again ? 

Mr. HALE.—TI will answer the Senator. T asked the Presiding 
Officer of the Senate, if I withdrew the amendment this time. and 
suffered the question to be taken on the amendment of the Senator 
from Florida, then pending, whether it would not be in order to in- 
troduce the amendment again; to which he replied inthe affirmative. 
I then withdrew the amcndment, giving notice that I reserved to 
myself the right torenew it if I thought proper. I can have no 
hesitation in stating what my intention was. It was this: if the 
bill was allowed to remain as it was, I did not intend to renew 
my amendment; but, if other doctors went to dose it, I meant 
to try my medicine again. I believe the Senator now under- 
stands me. 

Permit me to say, thatI differ entirely from the gentlemen on 
the other side, who bave laid down the proposition, that property 
in slaves stands upon the same foundation as other property men- 
tioned in the constitution. If I had time and opportunity, I might 
present to the Senator ample authority for the distinction which I 
thus announce. I might bring judicial decision of the highest au- 
thority, from almost every one of the Southern States, to establish 
the proposition. Slave property is the mere creation ot local, mu- 
nicipal law; and when, by consent of its owner, it is removed frum 
the territorial limits of that municipal law, it ceases to be proper- 
ty; the thing then merges into a man; and, although he may attere 
wards return to the territory in which the characier of propert 
was affixed to him, he cannot be recapturcd and mado a slave. 
believe that I have one of these decisions belore me, and I may 
soler to it. 
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Court of Appeals, 1513, 3d volume U. 8. Digest, p. 172, sec. 175. 

By the law passed December 17, 1792, chap. 103, sec. 2, ‘slaves which shall hereaf- 
ter be brought into this Commonwealth, and kept therein one whole year , Ot 
so long at different times as shall amount toone year, shall be free.’’ 

The facts are : This petitioner was the slave of the defendant 
who is a citizen of Maryland, and resided therein prior to 10th of 
January, 1783, and has resided there ever since. That he owns a 
stone quarry in the State of Virginia, where he has been in the 
habit of taking the petitioner for a number of years past, for the 
purpose of working in the quarry, making the time of the petition- 
er’s being in Virginia, in the whole, upwards of one year. 
The defendant never resided in Virginia, except for the pur- 
pose of quarrying stones as aforesaid, and always returned to 
this State, (where his family constantly remained) as soon as he 
got a sufficient number of stones to supply bis manufactory at Bal- 
timore. The petitioner never applied to any court of record, or 
competent tribunal, in Virginia, for the purpose of obtaining his 
freedom under the laws of that State. The petitioner was always 
brought back to this State by the defendant without being compell- 
ed thereto by any force or violence. The several times in which 
the petitioner remained in Virginia were subsequent to the pas- 
sage of the above-mentioned law of Virginia. 

Under this state of facts the Court of Over and Terminer dis- 
chargəd the prisoner from slavery, and the Court of Appeals con- 
firmed the judgment. 

Take that single case, and you have a most forcible illustration 
of the difference that exists between property in men and prop- 
erty in things. 

Would it be for a moment contended, that the title of the owner 
of a horse.in Virginia would be extinguished if the horse were 
twelve months out of the State? It is then a decided principle, 
that this right, instead of being a natural, indefeasible right, is a 
qualified one, dependent upon the local municipal legislation of the 

overnment that undertakes to establish it. Notlong ago, it was 

ecided in England by Lord Mansfield, that in ‘‘Sommersett’s” 
case, the common law and civil law were both against the right 
or wrong, whichever you may please to call it; and, wherever it 
exists, I venture to say, I may challenge its advocates the world 
over to find a decision of any respectability in which it will not be 
held, that the right, wherever it exists, exists solely by virtue of 
the local legislation establishing it ; and that, when the individual 
goes beyond the limits of that legislation, he becomes free—that 
right in this country being qualified by the provision of the consti- 
tution requiring States to surrender fugitive slaves. 

Without going any further South, I might stand here till the 
shades of evening should fall upon us, detailing to the Senate, in 
language which I might poorly attempt to imitate, the desolating 
and demoralizing influence of this institution upon every interest 
of a State. I might go to Virginia, and selecting my authorities 
from among the most eminent statesmen that have adorned this 
country, both of the living and the dead, bring to you volumes of 
testimony as to the desolating effects and influences of this institu- 
tion, compared with which, the wildest fanaticism, against which 

ou rail, would be stale and insipid. But I forbear. Let me, 
however, advert to one fact which has impressed itself upon my 
memory with peculiar foree. I have seen it in the other House. 
I have listened to it and read it. When gentlemen of the free 
States have descanted on the evils of slavery, and the iniquity of 
this government lending itself to its further extension and perpet- 
uation, gentlemen from the slaveholding States have immediately 
retorted and said, ‘‘ You have fastened it upon us—it was the ava- 
rice of New England merchants engaging in this trade, and the 
avarice of the mother country, which fastened this institution upon 
us against our consent; and now, whilst you are enjoying the 
fruits of this traffic in the wealth which by it you have amassed, 
why reproach us with it?’ Now, Jet me tn all candor and kind- 
ness ask these gentlemen if there is justice in their reproach, why 
shall we subject ourselves and our posterity to the same reproach, 
from the inhabitants of the territory over which we are about te 
organize a government? Why should we incur the reproaches of 
those unborn millions who are hereafter to inhabit these regions ? 
Why should we, by our conduct, now justify them in saying to our 
descendants, “Why was it that, when you knew the enormity of 
this evil, when you were loading with reproaches the cupidity of 
eastern merchants engaged in this loathsome traffic, when all the 
calamities which this institution visits upon every people amongst 
whom it exists were visibly before you—why was it that you de- 
termined that these hills and valleys should be baptized in the guile 
of its blood and tears?” Will we not, sir, justly earn these bitter 
reproaches, if, by our action now we extend to this region that 
which all admit to be an evil—and that too, when the people wha 
now inhabit it, themselves profiting by our sad experience, and 
warned by our mournful example, have, in the birthday of their 
history, declared that they desire to put far from them tho accure 
sed thing? The honorable Senator from Mississippi, however, 
has revealed a secret which a great many men less honest and ime 
pulsive than himself would have studiously concealed. It is not 
that justice, and liberty, and humanity, and truth, stand in the way; 
but, Oh! it is the danger of splitting the ‘‘party” at the next Pres- 
idential election. 


Mr. FOOTE.—I did not intend to say anv such thing as that 
imputed to me by the Senator from New Hampshire. [ stated 
that I considered the question as not naturally and properly arising 
at this time; and I said also that I considered its etiect froin whate 
acever quarter introduced, would be of a most mischievous charas 
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ter; that it would embarrass, as the Senator from Missouri observ: 
ed yesterday, our action upon this bill. I said in addition, that I 
was unwilling that such agitation of this question should occur 
here, as would give to heartless demagogues in New England a 
pretext for thst line of conduct which signalizes them, and which 
no right minded man and true patriot would ever think of pursu- 
ing. The motives attributed to me by the Senator from New 
Hampshire would place me upon a level with such company as 
the Senator—if the newspapers reported him correctly—a few 
days ago enjoyed in New York, when fraternizing, as I suppose 
he calls it, with his colored brethren and his colored sisters. Ial- 
ways take what falls from the honorable Senator, cum grano salis 
-with due allowance, for I know that he has certain interests at 
home that he is bound to regard: and that there are certain news- 
papers constantly applymg the lash to him, in order to goad him 
ìnto the expression of more violent and denunciatory language 
against the representatives of the South. 


Mr. HALE.—I do not know but that the remarks of the Senator 
do require some notice at my hands. This is not the first occa- 
sion on which remarks of a somewhat similar character have been 
made by the honorable Senator from Mississippi. I believe that I 
may be permitted to say that I can appeal to every gentleman in 
the Senate, on both sides of the chamber, that, ever since I have 
been a member of the body, I have never on any occasion—in the 
Senate or out of it—so far forgotten myself as to be wanting in 
that resnect, that courtesy, and that kindness which ought to cha. 
- ractetize the intercourse of gentlemen and christians. I believe 
that, in the hearing of the Senate, I can appeal to every man to 
bear me witness, that on no occasion, even when standing alone, 
my views, misrepresented, my principles denounced, and my per- 
son threatened, have I so far forgotten myself as not to remember 
what was due to the proprieties of this chamber, and to every in- 
dividual with whom I come in contact. I can assure the honora- 
ble Senator from Mississippi, and I think he cannot deny it, that 
attacks and allusions,such as he has made, whatever their effect— 
if they had any eflect—may have been upon others, they reached 
not me. And now J leave the honorable Senator. I ce him 
‘secure in the enjoyment of all the glory, all the reputation, and all 
the self-satisfaction which he may gain here or elsewhere, now 
or forever, by any such course as that which he has thought pro- 
per to pursue. 


Mr. FOOTE.—Do I understand the Senator as saying that I 
demeaned myself? 


Mr. HALF.—Very far from it! 


Mr. FOOTE.—A single remark. It was only yesterday that 
we heard from the Senator from New Hampshire a denunciation 
of the Union. His remarks fell gretingly upon my ears, as I pre- 
sume they did upon the ears of gentlemen around me. Ifthe Sen- 
ator considers that when guilty of such conduct he is to be free 
from rebuke, he has made a great‘mistake. 


Mr. HALE.—I am excecdingly unwilling to make myself the 
subject of remark before this body. I did not come here for that 

urpose. But it has been forced upon me, and Į must say a word 
in vindication. The Senator is entirely mistaken when he repre. 
sents me as denouncing the Union. 


Mr. FOOTE.—Did not the Senator say that he would urre his 
amendment, even if its adoption should lead to the dissolution of 
the Union? 


Mr. HALE.—No such thing! I said that on this question we 
must take a course which commends itself to us as a richt—that 
having found where the right was, we must ubide by it, regardless 
of consequences—and that if the result should be that which was 
talked of so much—the dissolution of the Union—if it shall bo 
found that this glorious Union of ours, endeared as it was to us by 
so many cherished associations, had no other rinciple of cement 
but the blood of slavery, let it sunder! That is just exactly what 
{ said. Who, then, speaks of reproach upon the constitution ? 
Who rakes up the ashes of the illustrious dead, and pours con- 
tempt upon the living, but the man who would come forward and 
declare that the cement of this Union is slavery ? 


Mr. FOOTE, (in his seat.)—-Nobody says it! 


Mr. HALE.—Well, then, I have not said that the Union oucht 
tobe dissolved. [A laugh.] The honorable Senator has under- 
taken to administer to me a great deal of reproof, and advice, and 
caution, and perhaps he will think I speak in irony when I say I 
- thank bim—I thank him! I am not so old or so obstinate that I am 
not willing tobe taught. I surely evince my docility when I say 
that I am willing to learn Senatorial manners from the gentleman 
from Mississippi; but permit me to say in all kindness—and I mean 
no unkindness to anyhody—I do think that when the Senator from 
Mississippi undertakes to give advice, and talk about * windy and 
gusty harangues” and “anties,” and so forth, he mistakes his 
galling! I think he has need to repeat this line of the poet— 


“O?! wad some power the giftie gie us 
To see ourselves as others sce us a i 


[Tavunspay, 


I think that if he occasionally reflected on that line, be would not 
be found giving me any lectures again. 

Once for all, I desire to say that we have strong convictions u 
this subject. We believe that slavery is an evil—a moral, politi- 
cal, social evil. In the expression of that belief we do not go be- 
yond the declaration of many distinguished citizens of the South. 
ern States. I believe that the legislation of this country, from the 
adoption of the constitution to the present time, has been continu. 
ally subservient to this institution ; and, so far from believing as 
gentlemen on the other side have said, that they stand upon the 
defensive, I believe that this legislation has been constantly ag- 
gressive. I believe that we are now engaged in a war, costin 
us more than filty millions annually, for the perpetuation of this 
institution, I think I cancall witnesses from the other side of the 
Senate to prove, that at least one gentleman has furnished me 
with his deposition in perpetual remembrance of this fact. But | 
do not need it. The tact stands out so boldly in the history of the 
country. that neither the present age nor posterity can be in any 
doubt with regard to it. 

I have trespassed longer than I intended upon the attention of 
the Senate. The subject is by no means a pleasant one to me : 
but, unpleasant as it is, so long as I have the honor of a seat upon 
this floor, I shall on every fitting occasion—of which I myself must 
be the judge—within the rule of the Senate, and that propriety and 
decorum which become a body of gentlemen, introduce any thing 
that, in my judgment, falls within the range of legislation, be it 
‘‘pestiterous” or not—let it endanger the success of any ticket—be 
it illustrious or ignoble ; and when I offend against the proprieties 
of this place, or that decorum which should prevail amongst men 
I am willing to submit to whatever rebuke the Senate in its wis 
dom may see proper to administer. But because this is an unpa- 
latable, unwholesome, and pestiferous subject to the minds of some 
men, is there to be freedom of debate on every other subject, and 
for every other man but myself on this subject, and to me that 
freedom 1s to be denied? No, sir ; and I only regret that there 
have not been others, ablcr and older men, to raise their voices be: 
fore the Senate, speaking out what I know and what they know 
to be the deep convictions of their constituents on this subject. I 
regret that this great issue, upon which the destinies of-the couv- 
try are dependent, should by the force of circumstances, or the 
sense of propriety of those around me, be left in such feeble hands. 
But unequal as I am to the task, feeble as are my powers, over. 
whelming as are the odds against me, entertaining these convic- 
tions, I must press them upon the consideration of the American 
Senate and the American peopie. Permit me to say, in no spirit 
of intimidation or menace, that the people are a vast way ahead 
of any of those who talk here upon this floor on this subject. A 
deep feeling on this subject sways the hearts of the American peo- 
ple—a feeling which is gathering strength, and never can be re 
eae In the Empire State, the heart of the young democracy 
ias been tonched—they have arisen, with the strength of another 
Samson, and have snapped asunder like burning tow the withes with 
which they have been bound. And where 1s that other giant of 
the West, that stretches itself in tho peaceful valley of the Ohio? 
A feeling is swelling in men’s hearts there, the strength and im. 
portance of which are but little appreciated here. Perhaps the 
extent and depth of that growing tide of popular sentiment will 
not be fully developed until the last experiment be made on their 
endurance, in the nomination of him whose fame has been acquired 
In & war which they detest. 

I leave this subject for the present. It certainly cannot be more 
unpleasant for the Senate to listen to me, than it is to me to be 
compelled to utter these truths here. Iam sensible that these 
poor efforts of mine, repeated, as the honorable Senator from Mis- 
sissippi hus said, tautologically, over and over again, are irksome 
and wearisome. I would to God that some other man might rise 
up, not belonging to the ranks of a proscribed few—might rise up 
here to advocate these great truths! Would to Heaven that some 
other man might rise up and speak, so that the Senate and the na- 
tion should know that when he spoke his State and his party spoke. 
those truths which are so unwelcome, coming from a man whose 
party subjects him only to the scorn of Senators. If [ am runpiog 
the race of popularity, I have chosen a strange road to it. Let 
me assure gentlemen that there is no office within the gift of the 
Executive or the people that I solicit. Never shall I condescead 
to flatter popular prejudice or popular passion. I shall conteat 
myself with the enunciation of what I beheve to be the truth upon 
such occasions as my own judgment may commend, willing to bide 
my time and await the consequences. 


Mr. FOOTE.—The Senator speaks of being instructed by me. 
I can only say to him, that if I should undertake the task of in- 
structing him—an oflice of which I am not at all ambitioas— 
lieve every Senator will concur with me in the opinion that I mast 
despair of ever being able to teach the Senator to demesn 
here in the manner that most appropriately becomes a Senator of 
the United States, 


On motion, 


The Senate then adjourned. 
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REPORTS FROM THE TREASURY DEPARTMENT. 


The President pro tempore laid before the Senate a report of the 
Secretary of the Treasury, made in compliance with a resolution 
of the Senate, relative to the causes which have delayed the erec- 
tion of a light-house on Execution Rock ; which was read, and 
ordered to be printed. 


The President pro lempore laid before the Senate a report of the 
Secretary of the Treasury, accompanied by a report, by Professor 
R. S. McCulloh, of scientific researches on hydrometers, prepared 
under the direction of the superintendent of weights and measures; 
which was read. 


On motion by Mr. DOWNS, it was 


Ordered, That ten thousand copies thereof be printed for the 
use of the Senate, together with a reprint of the three former 
documents or reports which relate to the same series of scientific 
researches on sugar, hydrometers, &c., made by Professor vacCul- 
loh, under the superintendence of Professor A. D. Bache. 


PETITIONS. 


Mr. CALHOUN presented a memorial of merchants and other 
citizens of Charleston, South Carolina, praying that a contract 
entered into between the Postmaster General A certain citizens of 
Charleston for carrying the mail between that place and Havana, 
in Cuba, may be approved by Congress ; which was referred to 
the Committee on the Post Office and Post Roads. 


Mr. HUNTER presented the petition of John R. Bryan, ad- 
ministrator of Isaac Garretson, deceased, late a purser in the nae 
vy, praying the reimbursement of money expended for office rent; 
which was referred to the Committee on Naval Affairs. 


Mr. BREESE presented the petition of Mary Ann Bronaugh, 
widow of a deceased volunteer officer in the Mexican war, pray- 
ing to be allowed a pension ; which was referred to the Committee 
on Pensions. 


On motion by Mr. WESTCOTT, it was 
Ordered, That Bancroft Woodcock have leave to withdraw cer- 
tain original papers filed with his petition, upon depositing in their 
stead copies of the same. 


AMERICAN FLAG FROM MEXICO. 


Mr. DAVIS, of Mississippi, presented to the Senate a flag 
transmitted by General Twiggs, being the first national flag of 
the United States raised on the palace in the city of Mexice. 


Mr. DAVIS, of Muississippi.—General Twiggs, of the United 
States army has transmitted to me for presentation a flag. It de- 
rives its importance from the fact, that it is the first flag that was 
raised over the fortress of the city of Mexico after the capture of 
that city—one of the most brilliant achievements that history re- 
cords. Our troops, Irom the time of marching to the Rio Grande 
up to this last and great event of the war, were every where met 
by immense and overwhelming numbers of troops, disciplined and 
armed like themselves. Though this disparity of numbers, like 
that which renders some of the ancient conflicts memorable, of it- 
self reflects honor upon the American name, yet the success of 
our arms is the more to be admired from the fact, that the dispa- 
rity is rendered still greater by the means of warfare that is em- 
ployed. Formerly, when troops fought with the pike and javelin, 
they were compelled to approach so near each other, in order to ren- 
der effective these small missiles as to bring the opposing ranks al- 
mostincontact But now the immense range which artillery gives 
to operations on the battle field, atfords to that army which has the 
larger number of troops, if they have equal skill, an immense ad- 
vantage, aud under those converging fires which they may bring 
to bear npon the enemy, the smaller force is obliged to fight at 
great disadvantage. Still the proud heart of the American sol- 
dier quailed not, and in every encounter our troops were victori- 
ous. It is not my purpose now, however, to dwell on the events 
of the campaign, but merely to present this flag, which is associ- 
ated with one of the most brilliant events of the war, and bears 
upon it the marks of the balls of the enemy, and ask that such 
action shall be taken as the Senate may deem proper. 


Mr. DAYTON.—It is thought to be proper, I believe, this flag 
having been presented,t hat some resolution should be proposed 
for the purpose of indicating the proper action to be taken in re- 

ard to it. By a reference to the course of proceeding which has 

een adopted in past cases, I find that it has been customary to 
deposit flags taken from the enemey in the Department of War, 
and that it has been customary to deposit any thing of this kind 
in the Department of State. J believe the sword of Washington 
was deposited there. <A flag presented by the government of 
France at an early day to this government, was deposited there. 
I have no resolution prepared at my table, but I beg to suggest to 
the Senate a resolution of this character. 


Resolred, That the President of the Senate be requested to have the flag which is 
now presented, deposited in the Department of State. 


Mr. DAVIS, of Mississipp1.—I wish barely to remark to my 
honorable friend that this is a case without a precedent. is not 
a trophy of war to go to the War Department, nor anything pre- 
sented to the federal government by another power, which would 
make it appropriately belong to the Department of State. It is the 
flag which your own army has sent home as a memento of the 
many battle-fields upon which it has been borne triumphantly; and 
especially as a memento of that last great and brilliant aohieve- 
ment by which the capital of the enemy was won. It has been 
sent, not to be buried in any of the departments, but I trust to be 
mu conspicuously some where under the action of the Senate 
itself. 


Mr. DAYTON.—I shall certainly be most happy to con- 
cur in any suggestion the honorable Senator from Mississippi 
may make in regard to it, but I did suppose that a depos- 
itory worthy of the sword of Washington, might perhaps not 
be unworthy of the flag that was first raised by our army in the 
capital of Mexico. Even, sir, the memorial presented by a fo- 
reign government, the first republic of Europe at this day, might 
I think, indicate to us a proper place of deposit for the flag now 
presented by our gallant army in Mexico. But if any place more 
Appropriete be suggested it will recive my hearty concurrence, 

une cau appreciate the offering more highly than Ido. I will 
most cheerfully concur, therefore, in any suggestion that may be 
made by the Senator from Mississippi, or any other gentleman to 
indicate a more fitting place of deposit. May I beg that the sub- 
ject may be passed over for the present, in order that a resolution 
may be prepared ? 


Mr. DAVIS, of Mississippi.—I have no objection to that. But 
I certainly think that the Senate ought to take the flag under its 
own charge. 


The further consideration of the subject was then postponed 
until to-morrow. 


PORTRAIT OF BARON DE KALB. 


Mr. DAVIS, of Mississippi, from the Committee on the Libra- 
ry, to whom was referred the letter of William Brent, submitted 
the following resolution for consideration : 


Resolved by the Senate, (the House of Representatives concurring,) That the por- 
trait of Major General the Baron de Kalb, presented by his surviving family, be placed 
in the Library of Congress. 


THE FLORIDA TREATY. : 

Mr. WEBSTER, from the Committe on Foreign Relations, to 
whom was relerred the bill further to carry into effect the provis- 
ions and stipulations of the 9th article of the Florida treaty with 
respect to certain losses of Spanish subjects in West Florida, re- 


ported the same without amendment, and submitted a report on 
the subject. 


On motion by Mr. WESTCOTT, it was 


Ordered, That the report be printed, and that five hundred ad- 
ditional copies be printed for the use of the Senate. 


MESSAGE FROM THE PBESIDENT. 
The following message was received from the President of the 
United States, by Mr. Waxrker, his Secretary : 


Mr. President : The President of the United States approved and signed, the 31st 
May, the following acts : 


An act to provide for the purchase of the manuscript papers of the late James Mad- 
ison a former President of the United States, 


An act concerning Spanish steam vessels. 

An act for the relief of Reynolds May. 

An act for the relief of Edward Bolon. 

An act for the relief of Samuel W. Bell, a native of the Cherokee nation. 

An act for the relief of Thomas Brownell. 

MESSAGE FROM THE HOUSE, 

The following message was received from the House of Repre. 

sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The Speaker of the House of Representatives having signed am en- 
rolled bill, I anı directed to bring it to the Senate, for the signature of their President. 


SIGNING OF A BILL. 


The PRESIDENT pro tempore signed the enrolled bill to re- 
fund money for expenses’ incurred, subsistence or transportation 
furnished for the use of volunteers during the present war before 
being mustered and received into the service of the United States. 


CLERKS IN THE DEPARTMENTS, 


The bill from the House of Representatives regulating the ap- 
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pointment of the clerks in the executive departments, and for other 
parposes, was read the first and second times, by unanimous con- 
sent, and referred to the Committee on Finance. 


OCEAN MAILS. 


The Senate proceeded to consider their amendments to the bill 
of the House of Representatives to amend the act to provide for 
transportation of the mail between the United States and foreign 
countries, and for other parposes, amended and disagreed to by the 
House of Representatives; and, it was 


Ordered, That they be referred to the Committee on the Post 
Office and Post Roads, and that the amendments be printed. 


THE OREGON BILL. 


_ The Senate resumed, as in Committee of the Whole, the con- 
Haig of the bill to establish the territorial government of 
regon. 


The question pending was upon the motion of Mr. BRIGHT to 
amend the bill by striking ont the 12th section. 


Mr BRIGHT.—When the bill was under discussion yesterday, 
I moved to strike out the 12th section, under the expectation that 
the motion would lead to no debate, and that the action of the 
Senate upon the bill, instead of being retarded, would be hastened. 
But being disappointed in this expectation, and being satisfied that 
there is nothing in that section which is contrary to the rights of 
citizens of the United States, I now withdraw that motion, and 
shall insist upon the vote being taken upon the bill as it stands. 


Mr. BERRIEN.—I am very desirous myself to avoid the discus- 
sion which I think will be the inevitable result of the course which 
seems now about to be taken; and with the view if possible to ac- 
complish that object, I renew the motion which has been just 
withdrawn by the honorable Senator from Indiana, to strike out 
the 12th section, and upon that question I ask for the yeas and 
neys. 


They were ordered. 


Mr. WESTCOTT.—I beg leave, before entering into the dis- 
cussion of the main question, and before the vote is taken on the 
motion to strike out the 12th section, to make one or two sugges- 
tions as to matters that have not been adverted by any Senator, 
and which have no reference to the sabject of slavery. 

This section adopts all the laws of the association called the 
“ Provisional government of Oregon,” contrived in that country 
in 1845 by the residents there, comprised of citizens of the United 
States and British subjects, and half-breed Indians, employees of 
the Hudson’s Bay Company, before the treaty was made, and 
while the country was in the joint occupation of the United States 
and Great Britain under the old conventions. No law, either of 
this government or that of Great Britain, authorized this provis- 
ional government, or those laws. Are Senators prepared to adopt 
all these laws in this way? I ask Senators do they know what 
these laws are? Have they read them at all? We are called on 
ta confirm and adopt them all by wholesale, ina Jump! It seems 
the Committee on Territories that reported this bill had not these 
laws before them! Some of the committee, at any rate, had no 
knowledge of some of their provisions, particularly that excluding 
slavery, till I directed notice to them on this floor on Wednesday 
last. But I refer to all these laws of every kind, to their provis- 
ions on every subject, and particularly to that read on yesterday 
by the Senator from Indiana, (Mr. Bricut,] excluding slavery. 
Senators in favor of adopting them, must, I think. not know their 
purport and effect. bake cannot have examined them and ascer- 
tained what they are. They have not been fully submitted to us 
in such mode and form that we can ascertain what they are’ Sir, 
some of them, I know, are of a very peculiar and extraordinary 
character. There is authority given in their organic regulations 
to their legislature to pass some of a novel character in this coun- 
try. Under that authority, I am informed, they have established 
a “‘sumptuary” law there. They have prohibited the introduc- 
tion, by sea or by land, of ardent spirits into Oregon, and author- 
ized it to be seized and destroyed in a summary way. 


Mr. HALE.—Good ! 


Mr. WESTCOTT.—The Senator from New Hampshire says 
‘ good!” He would, perhaps, vote for sucha law. I will not 
discuss the point with him; but what will he say, when he is in- 
formed that the same law authorizes a kind of Lynch court, with- 
out a regular prosecution and jury trial, to punish the person ac- 
cused of its violation. How this law can be enforced consistently 
with the impost laws and other laws of the United States, will be 
a difficult question to be answered? I will not discuss the policy 
or propriety of such temperance AA by law; but I would 
submit that a State legislature, much less a territorial legislature, 
and above all such a ‘‘ provisional” concern as this ın Oregon, has 
no power, by proceedings of this kind, to nallify all the revenue 
laws of the United States, by probibiting the introduction of mer- 
ehandize—the introduction of which is a source of revenue to the 
government. I ask Senators to consider this question. 

And I present another view of this subject. Suppose it should 
be found, on an examination of these territorial laws of this ‘‘pro- 
visional government” of Oregon, that they had attempted to es- 
tablish a religion there connected with the government—that the 
bad Catholicism, Presbyterianism, or Methodiam, ad 


adopted Mormonism as the established religion of Oregon, by ox 
ara law. Can Senators say they have not done so? Thee 
ate is utterly uninformed respecting it. The provisional govern. 
ment had jast as much power and right to do this, as it had to 
exclude slavery. Both are actsof sovereignty. Sir, if they bed 
the power to exrlude slavery, they had the power to exclude every 
religious sect except the Mormons. Had not Senators as weil 
look to those laws carefully before they adopt abd confirm them 
a clause of eight lines in this 12th section. By sanctioning these 
laws in this blind and lumping way, we may be giving force to such 
enactments, and to all sorts of enactments, equally irreconcilable 
to the policy and principles of our institutions. I bave looked at- 
tentively at these regulations called the ‘' organic law” of this 
“í provisionaY government.” I fiad their legisla riro or council is 
expressly authorized by it to exercise all the attributes of sove 
reignty of an independent nation! It can “‘ declare war !"—regu. 
late the Indians !—“ regulate the currency!”—and imports and 
exports in every way; and the occupants, who made this or- 
ganic law, American, British, and half-breed Indians, have 
parcelled out the public lands among themselves in tracts of 640 
acres each, in a most liberal and statesmanlike mode! Why, sir, 
it has been denied that the sovereign States can pass such laws, 
and yet we are asked to sanction and confirm all the acts of this 
association of squatters and adventurers called the ‘ provisional 
polar enna and to confirm all the rights claimed to be derived 
rom them, and ina lump, and blindly! How much of the public 
lands in Oregon will remain, worth any thing, if these Jaws are 
confirmed, is a proper inquiry that we should have answered, be- 
fore we pass this bill as now presented. I trust Senators will re- 
flect before they vote to adopt these laws. 

Again, there 1s a preliminary question to which I desire to di- 
rect the attention of the Senate, and which, in my humble judg- 
ment, is an important one. What is this ‘* provisional govern- 
ment?” From whence is its authority derived? What competent 
power authorized it? Who formed it? It is a mere voluntary 
association of individuals—squatters and settlers on the public do- 
main there—some Americans—some British subjects—the em- 
pores of the Hudson’s Bay Company—Scotch, Canadians, Bois 

rulees or half-breed Indians, and foreigners of all nations, aliens 
to the United States, who have patched up a few regulations for 
their own conduct, and to enable them to get hold of the best 
lands in advance of the emigrants, and this is styled a government ! 
This concern, framed by such people, some subjects of monarchi- 
cal governments, wo are invoked to swallow at one mouthful. 
They clothe themselves with all the high attributes of sovereignty 
and we are called on to sanction the assumption, and without full 
xamination of their acts. By such course we make their acts our 
acts. It should be recollected also that this provisional govein- 
ment was made partly by British aliens residing north of 49°, be- 
fore we gave up all between 49° and 54° 40’. They helped to 
make these regulations. It would, it seems to me, be quite as 
well to adopt the charter of the Hudson’s Bay Company at once, 
and perhaps it woald be in as | dea keeping with the whole busi- 
ness. So far from the United States or Great Britain ever bav- 
ing given permission to establish these laws or this government, 
they are in the teeth of the acts of the British Parliament relating 
to that country, and we never passed any law on the subject. These 
laws never received the sanction of this government in any wise. 

The “‘provisional government,” it is said, was formed from ne- 
cessity. Be it so. hen that necessity ceases, the government 
should cease and give place to a legally constituted government. 


_It is to my mind preposterous to ratify and adopt their luose 


fugitive legislation in this way. That the association was form- 
ed before the treaty was made, and while Oregon was in the joint 
occupation of the United States and Great Britain, and by the 
stragglers there of all nations and of no nation, is enough for me 
to reject it and its laws. Without having seen their Jaws, or at 
least all of them—for but a part are here and printed—we are 
begged to adopt, ratify, and sanction this government, and all of its 
laws, and yield all the rights that may be claimed under them ; 
and without satistactory knowledge of them or of their effect. Sir, 
I repeat, without reference at all to the question of slavery—if thet 
was stricken out, J, for one, have no idea of doing this. If a 
about slavery in this bill is made right—if an express provision 1$ 
inserted allowing it in Oregon, the proposition to adopt all the 
laws made there by the occupants of that country, more than h 
of whom were subjects of a foreign power, occupying also a coun- 
try since cut off from Oregon and given to the En list., is @ mon- 
strous proposition. I cannot give it my support under any circum- 
stances. I would as soon think of adupting the Jaws of a band of 
Indians for a territorial government established in the country 
where they reside. I have deemed it my duty to make these sug- 
gestions, and I do trust Senators will not hastily render the cry 0 
‘great necessity for immediate action” and so forth, ratify 
sanction this ‘‘provisional government” and its laws. I defer remar 
on the other question, that of siavery, till a more proper time will ar- 
rive for the expression of my views and opinions at length. I would 
observe that the amendment I propose, by the adoption of the Judie 
ciary Committee bill, modifies and qualifies the adoption of these 
laws so as to avoid ell difficulties. Ìt continues them till the end 


of the first session of the legislature, abrogating all mioni te, 


with the principles and provisions of tke constitution and laws 
the United States and of the bill itself. 


Mr. TURNEY.—I regret very much that this motion has beeu 
withdrawn by the Senator from Indiana. I had thought when be 
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made the motion to strike out the 12th section, that it was upon 
the principle of establishing a common ground or platform upon 
which the North and South might meet. That it was intended to 
leave this question of slavery to be regulated by the people of that 
territory in such manner as suited their wishes ; to leave to that 
people the power to regulate their own institutions. This I thought 
was a principle upon which all might rally and all might stand, as 
upon one common ground. But he has thought proper to with- 
draw that motion, and now the motion is made by a Southern 
man, and for the first time since the foundation of the government 
we are to have a sectional vote on the question of slavery, with 
the exception of a few Southern men perhaps voting with the 
North upon that question. What, then, is to be our position, if 
we stand thus divided here? If the question is to be forced upon 
us in this way, what is to be the.effect of it in the territory of 
Oregon, when you force Southern men to say that they have no 
common platform on which they can meet the people of the North? 
We are told by the democracy of the free States that there is no 
common ground on which they can meet us on this question of sla- 
very. They cannot meet us upon democratic principles. But it 
appears that we are to assume the principle here, that upon the 
organization of a territorial government, that you will exclude all 
the citizens of the South from the enjoyment of their property in 
such territory. Why, sir, this is monstrous—it is alarming, and 
gentlemen will feel its consequences in November, if they force the 
question upon us in the shape in which it now is, according to their 
localities. I had hoped that a common platform had been fixed 
upon which all might rally and stand by mutual consent. But, 
sir, we are now to violate that principle, and establish the princi-- 
ple, upon the organization of a territorial government, of exclud- 
ing a portion of the citizens of the United States from the privi- 
lege of going into territory belonging to the United States and 
there enjoying their property. Sir, you are about to make this a 
paramount questién in al] future elections. You will make every 
thing else depend upon and yield to it. I appeal to Senators to 
reconsider their determination and to permit this section to be 
stricken out ; for if we cannot meet upon this common ground, this 
equitable and just ground, we can meet on none. I hope the sec- 
tion will be stricken out, for if it be not, I shal] be compelled to 
vote against the bill. I can vote for no bill in which such a pro- 
vision is contained. Whenever it is assumed here to exclude sla- 
very by direct legislation, I shall take my leave ; I can partici- 
pate in no such legislation. I had hoped the motion, coming from 
the quarter it did, would have been persisted in and sustained, and 
that all would have united in allowing the people of the territor 
of Oregon to regulate their own institutions according to their 
own ae ered A the matter upon the ground of non-inter- 
ference, and enabling the North and South harmoniously to unite. 
But the question has come, and perhaps it is as well that it should 
come now as at any other period, although I bad hoped it would 
not have been forced upon us, and that we might have united upon 
the common ground of non-interference. Every body knows that 
so far as Oregon is concerned, it is to be a free country. Nobod 
expects a slave ever to breathe in that territory. It is the princi- 

le, therefore, that we contend for, and which I had hoped would 

ave been maintained, for if that principle is to be abandoned and 
nothing else proposed to be substituted for it, upon which the 
North and South can meet as upon common ground, then we shall 
be completely at sea. It cannot be expected that the South is to 
yield every thing, nor will she. If you have the power to adopt 
this course of legislation, compelling this to be the exclusive ques- 
tion in future elections, it will not be very hard, I think, to predict 
what will be the result. 


Mr. BADGER.—Before the question is taken upon the motion 
now pending before the Senate, I desire, in a very brief manner, 
to state the grounds upon which I shall give my vote for retain- 
ing the 12th section of the bill. If I understand the state of the 
case it is simply this; the inhabitants of the territory of Oregon, 
in consequence of Congress having passed no law to establish a 
territorial government there, were left in a situation absolutely re- 
quiring tbat some voluntary organization, by which they could 
have the protection of law, should be established. They have con- 
sequently organized themselves under the direction of what is 
called a provisional government, and that provisional government 
has established certain Jaws for the government of the people of 
the territory. Congress is now about to pass a bill to establish a reg- 
ular territorial government under the authority of the United States. 
The effect of the passage of this bill, ifthe particular clause in ques- 
tion is stricken out. will, as I apprehend, be clearly this: that all the 
legislation established by this provisional government for the regu- 
lation of the territory in its previous condition and in its now present 
condition, must instantly cease, ipso facto, upon this bill receiving 
the santion of the President; and the consequence will be, that the 
people of the territory must be left, not only withont any local go- 
vernment, as they have herctofore been, but without the privilege 
which they have heretofore enjoyed of making regulations for their 
own preservation. Every thing that has been done will necessarily 
cease to exist the moment this law is passed. Every act which is 
adopted by any of the now authorities of the territory, for carrying 
into execution any of the laws for the security and peace of the coun- 
try, for enforcing the rights of its citizens, and for punishing viola- 
tions of those laws, wall be an act of usurpation, an act illega} and 
void in itself. Months will probably elapse before any steps can be 
taken under this law in that remote and distant part of the country, 
to put the new system of government which this bill provides into 
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effectual operation. It seems to me, therefore, to result, nocessa- 
rily, that Congress must, if a due regard is to be paid to the in- 
terests of those people, introduce some provision to save them 
from the inconvenient and dangerous situation in which the pag- 
sage of this Jaw, without such provision, would necessarily place 
them. They have adopted certain laws, and we must either, by 
a provision in this bill, give temporary effect and force to the 
whole system of laws which they have established, or we must, if 
we legislate on the subject at all, make a selection from those 
laws giving force and effect to some, and excluding from force and 
effect others of which we do not approve. 
If I understand the objections which are urged by the Senator 
from Georgia to this provision of the bill, it is this : the provisional 
govermnent has established a prohibition against the introduction 
of slavery into the territory. And it is supposed the retainirg this 
provision in the bill, will have the effect of extending the ordi- 
nance of 1787 over that territory. In the first place, I apprehend 
that in the sense in which that ordinance operates in the territo- 
ries over which it has been extended, and to which it was origi- 
nally applied, no such effect or operation is given to it by the pro- 
vision contained in this bill. Where that ordinance is in force, 
either by its own original and proper application, or by extension 
of law over the territories of the United States, it is a permanent, 
fixed, and paramount law, irrepealable by the authorities of the 
territories and states to which it extends, and supposed to control 
the legislation and render all the municipal regulations of those 
states and territories subordinate to this particular probibition. 
Whether it be so or not in regard to the territory to which it ori- 
ginally applied, it is certain, as I apprehend, that this 12th sec- 
tion will give no such effect and operation to that ordinance as ıt 
stands among the laws of the provisional government of Oregon. 
If this bill is passed without this provision its whole authority 
ceases instanter. The bill proposes to give a certain degree of 
validity to it by the provision contained in the 12th section. But 
the effect of tbat section is, to fix upon the territory no provision 
of that sort, to embarrass it with no irrepealable act of legisla- 
tion, but to give to this, as to every other of the laws adopted by 
the people of the territory, the simple effect and operation of mu- 
nicipal regulations, to be modified, altered, or repealed, at the 
pleasure of the territorial government. For myself, I have no 
particular solicitude whether this provision be put in the bill or 
left out, but I can see no objection to its remaining in the bill, for 
it leaves to the people of the territory in this, as well as in other 
particulars, the regulation of their own affairs. Ido not adopt 
the notion entertained by some gentlemen, and gentlemen too of 
very high eminence and consideration in this country, that Con- 
gress has no rightful authority to legislate fora territory. On the 
contrary, I believe that Congress has full, supreme, sovercign 
power to legislate for the territories. I believe that it has the 
right to pass any regulation to be applied to the territories acquir- 
ed by the United States, and that any regulation is within the 
power of Congress which Congress seems proper to adopt. I do 
not hold, therefore, that the inhabitants of a territory have any in- 
herent right at their own will and pleasure to act in opposition to 
the superior power and better judgment of Congress in regulating 
this or any other subject. While they continue in their territorial 
state, in my judgment they are subject to the supreme power of | 
the Congress of the United States, as representing the sovereignty 
designated by the term ‘‘United States of America,” to which the 
territories are ceded, or by which they are acquired. But while I 
hold this doctrine, and do not helieve that it would be an usurpa- 
tion of power in Congress to undertake to regulate this matter, I 
still think it is more according to the genius of our system of go- 
vernment to allow the inhabitants of the territorics to establish 
their own municipal rules and regulations, than that we should un- 
dertake to assume the direction of thein into our own hands ; and 
that when we have said, that the particular regulation here 
adopted shall be enforced as the municipal law of the territory 
until altered by compctent legislative authority, we have done 
what involves no violation of principles; we have done what is en- 
tirely consistent with our notions of liberty, entirely consistent 
with those elementary principles upon which our institutions are 
founded; and that Congress has but restrained as far as justice re 
quires, irregular legislation on the part of the territory. With 
these views I am disposed to vote, and shall vote, for retaining 
this section in the bill; at the same time, if it had been the con- 
tinued disposition and pleasure of the gentleman who has charge 
of the bill, and the determination of the Senate by common con- 
sent, to leave out that provision, I should have had no objection. 
I do not consider that it is indispensably necessary, but when called 
upon to vote on the question, whether it shall be stricken out, per- 
ceiving no error in the provision, and believing it under the cir- 
cumstances to be expedient, I shall vote for retaining it. 


Mr. RUSK.—I regret that the honorable Senator from Indiana 
thought proper to withdraw his motion; for I saw in that motion a 
ground upon which we might all meet, and harmoniously proceed 
in giving to the territory of Oregon a government. In my opinion, 
the Senator from North Carolina is greatly mistaken, if he sup- 
poses that when we strike out this section it repeals any law of 
the provisional government. It is a general principle of Jaw, that 
all Jaws that have been enacted remain in force unless specially 
repealed. The 15th section of this act is in these words: 

Sec, 15. And be it further enacted, That all suits, process, and procecdings, civil 
and criminal, at law and in chancery, and all indictments and informations, which 


shall be pending and unde’ ermined in the courts established by authority of the pro- 
visional government of Oregon, within the limits of said territory, when this act shall 
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take effect thal! be transferred to be heard, tried, prosecuted, and determined in the 
district courts hereby established, which may include the counties or districts where 
any so proaras may be penang, All bonds, recognizances, and obligations of 
every kind whatsoever, valid under the existing Jaws within the limits of said territo- 
ry, shall be valid under this act; and all crimes and misdemeanors against the laws in 
force within the said limits, may be prosecuted, tried, and punished in the conrts esta- 
blished by this act; and all penalities, forfeitures, actions, and causes of action, may 
be recovered under this act, the same as they would have been under the laws in 
force within the limits composing said territory at the time this act shall go into 
operation. 

Here every thing is provided for relating to the civil and crimi- 
nal administration of justice, and the 12th section is neither more 
nor less than what is declared here, with the addition that it 1s the 
direct action of this government on the subject of slavery; such ac- 
tion as I hoped we would have avoided. But in regard to the appre- 
hensions of the Senator from North Carolina, that we are leaving 
to the local government of the territory no power to legislate upon 
this subject,— | 


Mr. BADGER.—The honorable Senator misunderstood me. I 
did not mean that we were leaving them no power to legislate ; 
bat, that by striking out the 12th section and adopting this bill 
without it, we annihilate their enactments and leave them with- 
out any. 


Mr. RUSK —I differ from the honorable Senator. We do not 
repeal their laws; there is not a single word to that effect in tlus 
bill; and it is a general principle, that all laws continue to exist 
until they are specially rapealed, or expire by limitation. The 
15th section is sufficient to keep them in force, and the 12th sec- 
tion is entirely useless, unless it be thought necessary to bring up 
this vexed question. 


Mr. WESTCOTT asked for the reading of some of the énact- 
ments of the provisional government of Oregon. 


They were read by the Secretary. 


Ld 


Mr. BUTLER.—If I were not a member of the Committee on 
Territories, I would not again trespass on the attention of the 
Senate. But itis evident that the 12th section of this bill does 
not appear with the sanction of a full meeting of that committee. 
Yesterday I made some remarks explanatory of the relation which 
I sustain to the bill. It was under discussion before the commit- 
tee on one occasion when there were but three or four present; 
and since I have reflected on the facts, I have become entirely 
satisfied that I was uncompromisingly silent to that section of 
the bill, and insisted on its being struck out. It was retained, 
and came here with the sanction of only two members of the com- 
mittee, in conflict with the principle of a bill deliberately prepared 
and well digested by one of the ablest committecs that ever re- 
ported on a subject of this kind—I allude to the bill reported by 
the Judiciary Committee at the last session. In my apprehension, 
the provisions of that bill were entirely unexceptionable; and yet, 
with a view of avoiding the agitation of this subject, I yielded 

esterday to the suggestion that if the amendments were with- 
rawn, this section might be struck out, so that all objection might 
be obviated, which might come from any section of this confedera- 
oy; leaving to the inhabitants of Oregon, in the organization of the 
government which we are now about to give them, the entire con- 
trol of the subject, within the rightful limits of territorial jurisdic- 
tion, without indicating by definition or description what those 
limits shall be. To say in advance that they shall not allow slavery 
to exist, or to impose a restriction, if not wrong in itself, is odious 
in its intendment. It is more than probable that ultimately the 
people of Oregon will have no such institution as slavery among 
them; and that, too, under physical Jaws more powerlul in influ- 
ence than any that wo can impose. What laws their territorial 
legislature may think proper hereafter to pass, I will not antici- 

ate. It is only when they become a State that they have a per- 
ect jurisdiction on the subject. It is not likely that Congress will 
ever, under its revising power, exercise a controlling influeros 
over the legislature of the territory. All that we of the south 
now ask is, that’no principle, by implication, may be engrafted on 
our legislation to be held up as a precedent, or as a rebuking con- 
cession, upon other and more real occasions, involving our interests. 
Here my friend from North Carolina, for whose opinion asa lawyer I 
entertain high respect, rises up and contends that blindly, without in- 
telligence, we shall adopt a legislation for Oregon—that we shall 
recognize the legislation of the provisional government without a 
full knowledge of it. That is a blind faith to which I shall never 
vield on any occasion. I am quite willing to leave them the right 
to adopt hereafter the laws which they may have made, but I can 
not go to the extent which is now proposed, and recognise their 
right by the power incident to, or inherent in, as some contended, 
their territorial, condition to exclude slavery. An important prin- 
ciple, it will be seen, is here involved; and I cannot consent to a 
principle which I regard as an utter heresy. We have the sole 
right to legislate for territories, and we can exercise it either 
through the agency of Congress, or through delegated authority 
conferred apon the territorial government. But in the present 
case it is maintained that the right belongs exclusively to the ter- 
ritorial government, and that we are to be bound by its action. 
I can never concur in that opinion. It is a convenient El 
Tadmit. I will not say that it is likely to enter into the political 
canvass for the Presidency. I have no doubt that by many the 
opinion is honestly entertained, but I would be guilty of treason to 
the interests of my constituents, if I permitted them to be mixed 
up with the contests of the day for the Presidency. I trust I shall 
never give up my birth-right for a mess of pottage. 
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Mr. BADGER.—I intend to occupy only a few minutes in re- 
ply to my friends from Texas and North Carolina. My friend 
rom Texas supposes that without any recognition by Congress of 
the municipal regulations made by tho people of this territor 
they will nevertheless continuc in foree until they shall be repealed 
by some legislative authority. And ho supposes further, that the 
fifteenth section of the bill does precisely, by necessary implication, 
that which the twelfth section does in express terms. Putting 
these two propositions together, I must conless that I was sur. 
prised to War my friend say that we stood in a different posi- 
tion in‘relation to the subject which produces the objection, 
by striking out the tweifth section. If he be correct in the 
proposition that without any sanction, direct or impiied, on 
our part, these regulations continue in force as laws amil ibey are 
altered or repealed, why, then, by voting for a bill which con. 
tains no repeal or disapprobation of any one of these laws, he does 
indirectly keep them all in force; and how has he avoided the dif. 
ficulty which he supposes to exist in retaining the twelfth section? 
And, again, if the fitteenth section of this bill impliedly recognizes 
and establishes the laws now in force nntil they are repealed, does 
not my friend see that the subject stands precisely in the same atti- 
tude, that the law has precisely the same legal effect, as if the 
twellth section were retained? There is no conceivable diflerence 
in the cflect and operation of an implied sanction of an act, ad 
an express sanction of it. If the sanction be necessary to give 
validity and an implied sanction be given, the validity is given. If 
it be not necessary to give sanction to the act, it allo. as a ne- 
cessary consequence, that with, or without it, itis in force. Nor is 
It true that the particular provision to which the Senator has re- 
ferred, says nothing about any body of law, that may have been 
established there. Bat if he will look to that sanction in connec- 
tion with the position which he himself has laid down, it follows 
according to my apprehension, as the direct and inevitable con- 
sequence that in my friend’s view of the case, the striking out or 
the retention of the twelfth section of the bill, is a matter of per- 
fect indifference. But how is the fifteenth section an establish- 
ment of existing laws? It is a just and proper sequence from the 
provision made in the twelfth section. The twelfth section adopts 
the laws, and the fifteenth proceeds to declare that processes and 
proceedings in courts of justice, may be taken in couris establish- 
ed by this act, for the purpose of giving validity to these existin 
laws. It may be true, that the fifteenth section standing by itself, 
wonld have the force of Jaw to carry into effect all municipal reg- 
ulations there. If so, why object to the twelfth section, which 
does the same thing in terms. I hope that my friend from South 
Carolina, does not understand me as saying that there is an inbe- 
rent right or authority in these territories, 10 set themselves above 
congressional legislation. My doctrine upon that subject is direct: 
ly the contrary. 


Mr. BUTLER.—I did not understand the Senator as taking 
that ground. But I remarked that in my opinion, such an infer- 
erence might be drawn from his reasoning. My essential objec- 
tion was, that in recognizing the validity of these laws, we will be 
obliged to recognize many of which we know nothing. I was 
afraid of recognizing the principle that an accidental occupation 
of a country by squatters, could exclude any except those who ac- 
ceded to the terms which they prescribed. 


Mr. BADGER.—I look upon the territories of the United 
States, whether acquired by cession or conquest, as subject abso- 
lutely to the legislative authority of Congress. [hold that they 
have no power of legislation, except that which is conferred upon 
them by Congress, with every limitation and restraint that Con- 
gress thinks proper to interpose; and that it isin the power of 
Congress at any and at all times, while they continue as territo- 
ries, with or without reservation, in the law establishing the terri- 
torial government, to repeal or abolish any laws they please, sup- 
plying their place with any other they may deem proper. 1 dilfer 
from my friend from Texas, in the supposition that these regula- 
tions will have the force of law after the passage of this act unless 
repealed. To make that follow, you must have a condition of 
things in which some legally existing government, existed previous 
to the time when you passed the act, extending your legislation 
over it. But in my view, these regulations in Oregon exist only 
by mere sufferanee. The people of Oregon, without the permis: 
sion of this government, had no power to establish any government. 
Their regulations sprung out of the necessities of the case, and ex- 
isted by sulferance, not by right. The moment, therefore, that 
Congress exercises its constitutional power in the establishment 0 
a governmeut, the sufferance under which they belore acted is at 
an end, and every regulation is necessarily swept away unless Con: 
gress recognizes it and gives it force and Validity. Ido not suppose 
that my friend from South Carolina imagined that it would follow 
as a consequence from my position that the peoplo of Oregon 
could claim as aright the negotiation of the recognition which 
they had established. My friend permitted himself, I think, to 
get a little excited in speaking on this subject. I deny the right 
of these people to have any of their laws recognized and put 10 
force. We have an absolute power to sweep all from existence 
and replace them by such as we think proper. But the the quos- 
tion of power and the question of expediency are different. The 
people of Oregon, in consequence of our omission—I will not say 
our neglect, for I mean nothing of reproach upon Congress, an 
am aware of the circumstances which prevented our action at t 
last session—but in consequence of our omission to act, were 
thrown into a condition in which self-preservation roquired tho 
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adoption of certain regulations. The gentleman from Florida has 
alladed to the pomp and circumstance with which they have estab- 
lished their fundamental law providing for the right of declaring 
war, and many other things, appropriate only for the condition of 
an independent people. All these regulations are of course utterly 
void. The land is ours. It can be given away only by us. The 

ower of war and peace is vested in us by the constitution of the 
Dnited States, and can be vested by us nowhere else. Every reg: 
ulation of that territory is reduced in its recognition by the twelfth 
section of this bill to a mere municipal regulation, subject to re- 

eal at any moment when the proper authority deems it expedient. 

y friend from South Carolina says, that in giving effect to these 
regulations without examination in detail, we may give cffect to 
laws which are unjast. Perhaps we may. But does my friend 
propose that we should institute any such particular examination 
of these laws. selecting from them such as we may approva? Cer- 
tainly not. Every Jaw which is contrary to the constitution of the 
United States, or to any law of the United States applicable to 
the subject, or to any provision contained in this bill, is of course 
utterly void. I confess then I have not been able to see the force 
of any objections that have been urged to the twelfth section. I 
should indeed have been perfectly willing to strike it out by com- 
mon consent in order to prevent exciting debate. Certainly no 
snch debate shall grow up by any thing I shall say, but when the 
friends of the bill insist on retaining this section, to which I can 
see no objection, I shall vote for it. 

Mr. RUSK.—I have but a few words to say. I do not under- 
stand my friend from North Carolina as controverting the propo- 
sition which he laid down as to the laws of the country remaining 
in force until they are altered or repealed, whatevor may be the 
change of jurisdiction. Nor is the objection which he raises in my 
opinion well founded, that these laws are by this fifteenth section 
recogniazed, and that if they wanted validity that section gives it 
to them, and that, therefore, that section does by implication that 
which the twelfth does directly. I do not agree with my friend 
by any means, that the operation of the two sections would be in 
effect the same. In my opinion it is impossible to avoid the con- 
clusion, that by the twelfth section we affirm the principle which 
the people of Oregon have incorporated in their laws in reference 
to the subject of slavery. Why not postpone this evil day if we 
can avoid it? According to the admissions of all, there is no ne- 
cessity whatever for the affirmation of such a principle in this 
case. My principle is non-interference. I do not wish either to 
force or to restrict slavery. But I shall not go into an argument on 
that question. The fifteenth section does all that is required ; and 
with regard to it there is no difficulty. I hope that the friends of 
the bill will reconsider their determination, and let this vexed 
question remain in abeyance. I cannot vote for any proposition 
excluding the citizens of the country from any part of the United 
States. 

Mr. NILES.—Mr. President : I have a few remarks to submit 
on some of the questions raised by this bill, and I may as well of- 
fer them at this time as at any other. As this bill involves the 
question of slavery in one of its forms—always a delicate subject, 
nothing but @ strong sense of duty could induce me to take any 
part in this debate. During the time I have been honored with a 
seat in this body, I have always forborne to enter into any discus- 
sions upon that subject when it has come up, as it often has, in the 
form of abstract propositions. But it now comes belore us in a 
different aspect, being directly connected with legislation, with the 
establishment of a territorial government in Oregon. In this view 
of the question now before the Senate, it is not an abstraction ; nor 
can I perceive the justice of the remark, that any proposition af- 
firmative either of the principle of absolute freedom, or of that of 
an opposite character, 1s to be regarded as a ‘‘firebrand” thrown 
into the Senate. 

We are now called upon to pass a very important act—an or- 
ganic law to establish a government for a distant people ; and the 
question is, whether in undertaking this great work—laying the 
foundation for a mighty empire which is to spring up on the shores 
of the Pacific Ocean, facing Asia as we face Europe—we shall 
transplant there, the sacred principles of freedom, which have 
taken root in our midst, and by which we have become a great 

eople among the nations of the earth. Thatis the question, and 
it is no small question. Whether the people of that distant re- 
gion are to continue a part of this confederacy. or whether, as 1s 
quite probable, they are to assume the character of a separate and 
independent nation, still the responsibility now devolving upon us 
is the same. Our duty is the same whether they are to remain 
under our jurisdiction as part of us, or to grow up into an inde- 
pendent State under our auspices and guardian care. 

What, then, is the particular question before the Senate? If I 
was to judge from the debate, there is no question here as to the 
exclusion of slavery ; the only question is, as to how far it is prop- 
er to go in favoring the introduction of slavery ; whether we shall 
actually incorporate it into the institutions of that distant and ri- 
sing people, or shall so shape their organic laws as simply to 
encourage its introduction ; leaving the door open, and asserting 
the right, that it may insinuate and establish itself there. The 
difference is between those who are for establishing by law the 
principle of slavery, who occupy the extreme ground, and the 
more moderate advocates of the same object. The former, as I 
understand from the remarks of some of them, the gentlem.n from 
Alabama who sits nearest to me, [Mr. Bacsy,] and the distin- 

uished Senator from South Carolina (Mr. CALHOUN.) maintain, 
‘that under the constitution, slavery becomes the supreme law of 
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all our territories=—I state their position in my own language—and 
that it is not in the power of Congress, nor in the power of the 
people inhabiting a territory to abolish slavery—that is above the 
reach of both, resting on the solid foundations of the constitution 
itself. Weil, I profess to be a steadfast and firm supporter of 
every legitimate and constitutional principle. whether it operate 
in favor of my views and the interests of my constituents or not. 
If I could believe that the position which I have just stated was 
well sustained, however reluctantly I might come to such a con- 
clusion, still my friend from Alabama would find me standing by 
him in supporting even a proposition so hostile as I know that to 
be with the spirit of the age. But this proposition is one very 
easily understood. I do not propose to discuss it at length ; but 
as I understand, it rests on the simple idea of the right of private 
property. Well, now, it is certainly one of the strangest propo- 
sitions I ever heard, and if any thing could add extravagance to 
& proposition in itself so extraordinary, it would be the fact that 
it emanates from the Senators from Alabama and South Carolina, 
and others who are par excellence, the advocates of state rights. 
What does this proposition mean? Why, nothing Jess than this: 
that the right of property depends upon the sanction of the fed- 
eral government! Where, I ask, are your “‘state rights” if we 
have the power—the responsibility of guaranteeing private prop- 
erty to the citizens of the various States? If we can protect it 
we can invade it. We have the power or we have it not. It is 
idle to discuss a proposition which, upon the face of it, in my hum- 
ble judgment, requires only to be stated to show the falacy of it. 
Private property is that which the laws of the States constitute 
property, and we have nothing to do with it here. The rights of 
property do not depend on the constitution or laws of the federal 
government. 


Mr. CALHOUN.—I have great respect for the honorable Se- 
nator, and I depart from my usual rule in interrupting him. But 
we do not rest this question upon that foundation. I rest it upon 
the comity of the States of this Union. The territory of Oregon 
is the territory of the United States, and by the United States we 
mean the States in their federal capacity as members of this Union. 
I rest it upon the additional fact, that the States in their federal 
capacity are equal and coequal, and being so, no discrimination can 
exist between those who hoid and those who do not hold slaves. 


Mr. NILES.—The explanation is such as I expected, and it 
does not affect my statement of the question. The honorable Se- 
nator rests his position on the ground of equal rights guaranteed 
to citizens of all the States, which would be violated, as he alledg- 
es, if citizens from any of the States should be prohibited from en- 
tering any of the territorics and enjoying the same rights of pros- 
perity there which they enjoyed in the States from which they re- 
moved. Does this prove any inequality of rights among the citi- 
zens of the different States ? ill not their rights of propert 
and all other rights be the same in the territory? It is no inequal- 
ity that all the rights of property which exist in the different 
States may not exist in the territory; these are State rights, crea- 
ted by the State laws, and held under State authority. They are 
not rights derived from the federal constitution, nor upheld by it. 
They may cease when a citizen removes from the jurisdiction of 
the State where they were enjoyed. The rights of property, and 
the rights of persons in their social relations, do not depend on 
the federal constitution, but on the constitution and laws of the 
States. For Congress to interfere with either in a State, would 
be a most flagrant invasion of State rights. Can this government 
regulate the titles to lands, the descent of property, or the rights 
of master and servant? We all know that these matters belong 
exclusively to the States. And in regard to the territories, al- 
though we have exclusive legislation, and may, if we please, regu- 
late property there, still, even in that view of it, the argument, as 
I conceive, can derive no support whatever. I admit that we 
might legislate in these territories. That we have not done. We 
have delegated that power—we have constituted local governments 
based on organic laws. But were we to legislate, could we intro- 
duco the laws of all the States there? Would it be possible for us, 
however inconsistent they might be with each other, to establish 
the laws existing in all the States in relation to property in a ter- 
ritory? What is property in one State ts not property in another. 
Every one must see the impossibility of such a system of legisla- 
tion. The argument of the honorable Senator, based on the equal- 
ity of the States, thus falls to the ground. 

It is impossible that the citizens of every State should enjoy the 
same rights of property in a territory that they may have enjoyed 
in the States from which they removed, as the rights of property 
are different in the several States. Nor can this be said to occa- 
sion any inequality or injustice. The power and jurisdiction of 
Congress over a territory is entirely different trom what it is in a 
State. In the latter it is defined and limited ; in the former it ig 
exclusive and local. It does not operate upon the citizens of the 
States, and affects only the people of the territory. Those who 
emigrate there necessarily part with all their State rights of rop- 
erty and persons, and can only enjoy such of either as 1s consistent 
with the laws of the territory. And those laws, whether emana- 
nating from Congress or the legislative councils of the territory, 
are merely local territorial laws. Was Congress to legislate, we 
should, in the first place, look to the interests of the people of the 
territory. We are called upon to act for them. Our first duty is 
to consult their wishes and interests ; and in the next place, I ad. 
mit, we should look to the establishment of equal and exact ius- 
tice as regards all the States as far as that may be practicable. 
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But we certainly cannot incorporate the laws of all the States into 
the institutions of a territory. That would be impossible. We 
cannot make that property in a territory which is recognized as 
property by the law of seme of the States, without conflicting with 
the law of others. In this, asin all other cases, the majority must 
decide; and the whole subject is inour hands; there is no constitution- 
al restriction one way or another. It is a question like all others 
where there is no doubt as to the power, in wbich the minority must 
submit. I have no doubt where the majority is in this case. A prop- 
osition, then, resting on this ground or any other, that we are required 
to introduce slavery into Oregon, is, to say the least of it, a very 
strange one. It makes this federal government the propagandist and 
supporter of slavery! Hitherto I believe the doctrine has been in the 
South and every where else, that this government should let sla- 
very alone—that we have recognized it in the States and ought 
not to touch it. As long as my friends from the South occupied 
that ground, I always stood with them, and so long as they stand 
there, I shall sustain them. We have been told again and again 
that it was a State institution—a State interest—that the federal 
constitution had recognized it as such—not as an institution exist- 
ing under our authority or sanction—and that we had no right to 
interfere with itinany way. But the proposition now ad anced goes 
much farther, and presents a new question. It connects this govern- 
ment with slavery—it makes slavery a federal right—an institution 
not established by an act of Congress indeed, but which is a part 
of the constitution itself! I will presently notice the more quali- 
fied statement of the doctrine ; but that is the proposition now pre- 
sented in its length and breadth. I ask by what authority is sla- 
very to be introduced into Oregon? By authority of the territory ? 
No. Evenin this qualified form of the proposition, it is by your 
authority—by the federal authority—by the act or acquiescence of 
this government. To that I am not prepared to accede. I have 
always voted here in favor of maintaining the rights of the South, 
to the utmost limit to which I believed the constitution secured and 
guaranteed them. I donotuse the word ‘‘compromise.” It has 
no application here. ‘‘ Guraranty” is the proper term. All the 
States to the confederacy have guaranteed slavery. Our militia 
may be called out to protect it. All that I am prepared to sus- 
tain. But when I am called on to employ the authority of this go- 
vernment for the purpose of introducing slavery into territory now 
free, a new question is presented, and it is one to which, I believe, 
the people of this country will give a decided negative. They will 
never sanction such an exercise of the federal authority. Iam not 
here to excite irritation, or to use the language of menace ; but, I 
ask, do gentlemen suppose that the free States will send represen- 
tatives here to take an active agency in the introduction of slavery 
into free territory? Do they think that the moral sentiment of 
the North will justify this ? 

The second proposition is not so extravagant as the former, and 
yet I think it amounts to pretty much the same thing. In the one 
case we are called upon to incorporate the principle of slavery ; in 
the other to permit it to be done—to leave it to introduce itself if 
it can, either with or against the will of the people of the territo- 
ry. The right of the people to govern is a just and popular idea ; 
but it applies only to independent, organized communities possess- 
ed of sovereign ea It cannot possibly apply to the people of 
this territory, who do not possess one particle of sovereignty. We 
are called upon to exercise sovereign power over this territory. If 
the sovereignty is in the people of the territory, then we cannot 
pass this bill. Iam not prepared to leave to the people of a ter- 
ritory the question of the establishment of slavery there. I donot 
think that that would be an honest and faithful discharge of our 
duty. I know it is said the climate, and other geographical causes, 
will inhibit the establishment of slavery there. But that is a cir- 
cumstance with which I have nothing to do. I am not here as a 
legislator to speculate about tho probabilities of the introduction of 
this great evil, or of the necessity of asserting any of the great 
principles of freedom. Our ancestors did not act in that way, eith- 
er in the establishment of their State or federal constitutions. The 
illustrious statesmen of old Virginia did not so act when they pro- 
posed their ten amendments to the federal constitution. None of 
them perhaps were necessary ; yet they deemed it wise and pru- 
dent to throw every safeguard around the rights of the States and 
the people, and her enlightened statesmen were not prepared to 
ratify tho constitution without the security which those amend- 
ments afforded. On the same consideration we have those decla- 
rations of the great principles of liberty in our bills of rights in 
all the States. Why do yuu provide that thers shall be no estab- 
lished religion? Why do you protect the sacred rights of conscience? 
Why do you provide that the habeas corpus shall not be abolished ? 
Why do you establish tho right of trial by jury? Sir, the ques- 
tion comes up bcfore us, and we are bound to meet it. Without 
disrespect to any one, I must be permitted to express the regret 
with which I perceive a disposition on both sides of the chamber, 
to evade and avoid the great question which now presents itself, 
and which, I must add, cannot be blinked. All the efforts to evade 
it must prove unavailing. The amendment of the Senator from 
Florida (Mr. Westcorr] brings up the extreme principle contain- 
ed in the bil] of the last session, asserting the first proposition to 
which I have directed the attention of the Senate. We must meet 
that probability. Then there is the proposition of the ordinance 
of ’87, Now, do honorable Senators suppose that standing here 
as we do, the representatives of ten of the sovereign States of 
this Union, instructed to engraft the principle of freedom upon all 
the territories of this Union, that when we have a bil] before us b 
which the foundations of a new empire are to be laid, it is pessible 
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to evade and avoid this great question? Ido not know what my 
honorable friends, the Senators from New York, who sit here ver 
much at their ease, may say on this subject ; but I believe the 

have bren instructed twice over to assert this great principle of 
the ordinance of ’87 in reference to any territorial bill. The peo- 
ple of the ‘‘ Empire State,” through their local legislature, have 
on two occasions instructed their Senators here to declare their 
sentiments on this great subject. I believe I have myself received 
similar instructions. However, as regards myself that circum. 
stance exercises but a small influence upon my course. Independ. 
ent of all instructions, I feel called upon in this instance to dis. 
charge a solemn duty. The question cannot be avoided. Itis 
upon us. It must be met. 

I have said that I cannot accede to the proposition even in its 
qualified form. I cannot consent to the extension of slavery by 
quiet acquiescence. I do not believe that that acquiescence would 
be consistent with what is due to ourselves or the country. Haye 
we no opinion on this subject? Have we no judgment of our own 
as to whether it will be better for that country, or for the Union 
that one or other of these principles should k incorporated into 
the institutions to be established there? If we have an opinion, 
why should it not be asserted? Ah! harmony—harmony may be 
endangered by the assertion of a great principle! And we have 
been told of a “platform.” Let me remind gentlemen that there 
is but one platform on which we can stand in regard to this or any 
other questions—the platform of the constitution. That is the 
standard by which all questions are to be decided. I would not go 
out of my way to bring up any disturbing questions ; but when a 
question arises. whatever its character, I would meet it fearlessly 
and look it boldly in the face, and give my vote according to my 
own judaoment. 

The debate on the present question seems to me te have been 
all on one side. I think that the great principles of liberty—of 
equal rights—of humanity—ought to have at least more than one 
voice raised inthis chamber in their vindication. These great 
principles are not without tongues among the people. On this 
subject the people are not asleep. In many of the States they 
have spoken audibly. But the misfortune is, that in their State 
legislatures, their representatives speak one voice, whilst their 
representatives here, farther removed, and surrounded by other ia» 
fluences, often speak a very different voice. How long this is to 
continue is not for me tosnay. For my own part I have no wish to 
avoid this question. I believe that a decision of it will tend to 
quiet the public mind. 

It is proposed to strike out the 12th section of the bill before the 
Senate, leaving the question of slavery to be decided by the people — 
of the territory., This section is hetter nothing, because its asserts 
the principle of freedom in this government when it goes into ope 
ration; and it also does recognize the fact, that the people of Ore- 
gon are a free people. By adopting this section, we also declare 
that we establish a government for this people in conformity with 
their own wishes. But strike that section out, and where do you 
stand? Why, in that case, you reverse the fact; you introduce a ` 
new system of legislation in regard to territorial government never 
known heretofore. I would call the attention of the Senate par- 
ticularly to this point. I tind on an examination of our whole le: 
gislation on this subject, that from the organization of the territo. 
ry of Ohio, down to the present time, Congress bas acted upon 
one settled principle—buth in the establishment of territorial 
governments, and in the admission of States into the Union— 
and that principle has been, to take he condition of the peo: 
ple as it existed at the time, as the basis of their action. Ohio 
being free from slavery, was organized as a free territory. 
Then came Mississippi, in which a different state of facts 
existed. What did Congress do in that case? It recognized 
the existing state of things, and did not assert the principle 
of the ordinance of '87. An effort was made in the case of Mis 
souri to set aside this principle, but it did not succeed, and Mis- 
souri was admitted as she was. Now we find the settlers in Ore- 
gon area freo people. They have voluntarily organized a pronis- 
ional government, and expressly excluded slavery; we cannot doubt 
what their will and purpose are. And shall we not recognize their 
action as the basis of our legislation? Shall we not carry out 
their wishes, which they have expressed in the most solemn form! 
Will you force upon them an institution which they do not desire ? 
I know it has been said, and it may be repeated, that this matter 
must be left finally to the people; and this is true, when they be: 
come a sovereign State. But that is no reason why in organiziog 
a territory we should not engraft upon their institutions ‘the trae 
principles of freedom. We possess and exercise the sovereignty 
over them. We cannot delegato it entirely to them. Their con 
dition isa fact which must regulate our action. They area {ree 
people—I use the term in no offensive sense by implication, for we 
are all free; yet the Jaw of slavery is no part of free institutions. 
They have not introduced, and do not desire this law. Shall we 
then not assume this action of the people of that territory 8$ the 
basis on which, under our care and guardianship, the superstruc’ 
turo of the government of that people ix to be raised ? Shall we 
now depart from a principle which has been heretofore recogni 
by both parties to this question ? 


Mr. WESTCOTT.—I understand the Senator to say, that m 
the territory acquired by the treaty of Louisiana, ae dhe rer 
cognized tho existence of slavery there. In -wo-thirds of that ter 
ritory, by express action of Congress, slavery has been excluded. 


Mr. NILES.—I said that in the organization of territories, and 
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in admission of States to this Union, we had always respected the 
condition of the people—that we had uniformly recognized and re- 
spected the existing state of things. 


Mr. WESTCOTT .—Slavery has been attempted to be excluded 
by the adoption of the ordinance of ’87 and the Missouri compro- 
mise, in at least two-thirds of the Louisiana purchase, and without 
a shadow of right. It existed in that territory under Spain. 


Mr. NILES.—The 12th section of this bill may not be worth 
much, but it is better than nothing. It asserts the principle of 
the ordinance of ’87 with some qualification That principle has 
been already recognized by the people of Oregon. The question 
is before us now. I, for one, wish to sce it settled, so far as we 
have the power to settle it. If we settle it now, we get rid of it 
forever, so far as the action of this government is concerned. If 
this section is expunged, the question is left open to be agitated in 
Oregon, and in this country. 

It has been suggested that this question is a political one—that 
slavery has become an element of political power. That it enters 
into the action of the federal system, not only as forming a basis 
of representation in one of the houses of Congress, but much more 
extensively as a controlling influence at all times in the adminis- 
tration of the general government. Well, this is a difficulty 
which, like all other difficulties, must be met. It is a difficulty 
which did not exist, in my judgment, in the early stages of this 

- government, and hence we find, that instead of decreasing, as was 
ne doubt anticipated, the excitement and interest on this subject 
has become greater. The question must be disposed of, however, 
according to the judgment of the majority, in which the minority 
must acquiesce. Not long since, the honorable Senator from 
South Carolina, [Mr. CaALHoun,] went into a consideration of this 
subject, and spoke of aggression upon the South, and of the alarm- 
ing increase of power in the free States. I made some remarks 

- at the time in relation to that point, and may now repeat my 
conviction, that the fact is entirely the other way. Do we 

- not all know that our Southern friends have for a long pe- 
riod enjoyed the highest offices of the yovernment—that the su- 
preme executive has been monopolized almost exclusively by 
them since the existence of the confederacy—that they have sup- 

. plied almost exclusively the presiding officers in the other house, 
who appoints the committees and controls its action—that they 
have usually had the central press here urder their control, which 
forms and directs public opinion—and that thus, however strange 
it may seem, it is nevertheless true, that the clement of slavery 
whatever it may be locally, has exerted in the federal government 
a controlling influence. It serves to unite and bind together all 
of the States where it prevails. giving them a concentration and 
power which when exerted, has never yet been successfully op- 
posed. It renders all other questions subordinate to it ; and al- 
though political and other divisions may prevail, yet this principle 
is a bond of union which overrides and controls all others, and in 
no small degree consolidates all the States subject to its influence, 
and enables them to move with united force and power, and by 
taking advantage of the divisions which always prevail in the free 
States, they have been enabled to exercise an influence over the 
affairs of the confederacy, greatly disproportioned to their num- 
bers, if not dangerous to the interests of other sections of ths 
Union. Nor has its concerted and united action been confined to 
this subject alone. Often when the North and the West have been 
divided on great political questions, the South has presented an 
unbroken front. which has been decisive of the issue. 

Mr. President, it is not difficult to perceive where the real ques- 
tion lies on the present occasion. It isa struggle for power! 
Every one must see, that so far as the right of carrying slaves in- 


to a remote Northern territory is concerned, the present question | 


has very little importance. No, sir, it isa struggle for power! 
Now, sir, I believe the South is already too strong. It exercises 
a preponderating influence in the affairs of this government. Ibe- 
lieve that if this preponderance continue—il the North goon yield- 
ing as it has yielded to every pretension of the South under this 
syren song of “harmony !”’—‘‘harmony !—‘‘concession !’’—‘‘conces- 
sion !’—there will be danger to the Union. We all know what 
this cry for harmony and concession means—it is an appeal to the 
North to give way, and it has always been successful, and will be 
on the present occasion. The result is foreshadowed in the reluc- 
tance manifested on both sides of the chamber, to come forward and 
sustain the great principle of freedom. Yes, sir, the North will 
give way, if on this occasion it can be said to have made a stand. 
o gne can mistake the influences operating on both sides of the 
hall—the great principle of freedom may be sacrificed to political 
power. I fear, sir, that if this course of action continues, the sal- 
utary balance of power in our system will be lost, and one portion 
of its machinery will acquire an undue momentum which may de- 
range the whole. Thenthere will arise the danger of reaction. 
That is a danger always to be apprehended from a long continued 
exercise of power in a particular direction, and an unwise subser- 
viency and yielding to it on the part of those against whom it is 
exercised. In these cases a point is at last reached when for- 
rance ceases to be tolerable, and reaction comes marked per- 
haps with more power than discretion. I desire to avert sucha 
crisis. I wish to see restored to the free States that influence— 
that equality—that control in the affairs of the government which 
I think justly belongs to them, but which in my judgment they 
have not heretofore exercised. 
Pray, sir, is not the slave power seen and felt every where in 
be action of this government—in all its departments? Who 
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meets with most favor from it? Those who stand on the side of 
freedom, or those who advocate the opposite principle? Why I 
believe it is very well known in this body, that there is a class of 
men in our land who are as much proscribed as if they were felons. I 
do not justify their course ; but ought any portion of our citizens to be 

roscribed for their opinions, however mistaken? They are called 
anatics—abolition fanatics! No one of them oan reccive office un- 
der this government any more than though he had been convicted 
of treason against it! I have known cases in which the cry of 
‘mad dog” has led to the rejection of men in these halls who did 
not really belong to that proscribed class. Is it right that this 
principle should enter so deeply into the administration of this go- 
vernment? Is it just—is it in accordace with those great princi- 
ples of human liberty in which we are all accustomed to glory, 
that such a prejudice should be permitted to produce a perfect 
proscription of a class of our fellow citizens ? 


Mr. WESTCOTT.—I feel bound to call the Senator to order. 
The point of order I make is that it is never allowable to refer to 
the acts of the Senate in Executive session until the injunction of 
secrecy is taken off, which he does do when he asserts that nominees 
have been rejected on account of their anti-slavery opinions. It 
is nat on my own sccount I object to this. I do not hesitate to 
say that I have and shall continue to vote against any nominee 
who I believe is tainted with abolitionism to any office, as I 
would against any incendiary. With respect to the alledged ca- 
ses put by the Senator, Senators cannot defend themselves 
without referring to the facts. Hence a reference to them by the 
Senator is out of order. 


Mr. HALE.—The Senator from Florida must reduce the words 
not in order to writing. 


Mr. WESTCOTT .—The call to order is not for exceptionable 
language or verbal impropriety. It is to the range of the speech 
I except—it is for reference to secret Executive proceedings pro- 
hibited by our rules that the call to order is made. The words 
need not be reduced to writing in such a case. 


Mr. NILES.—Shall I proceed. 


THE PRESIDING OFFICER .—The Senator from Connec- 
ticut is in order—the ehair so decides. Tho Senator will proceed. 


Mr. NILES.—Every territorial government is founded upon the 
principle of regulating their own internal affairs within certain limits 
and those limits are, that they shall not violate the constitution an 
laws of the United States, nor interfere with the primary right to 
dispose of the soil, and certain other great principles of freenom, 
which it is deemed more safe and proper that Congress should af- 
firm and establish. I hope the section may not be stricken out. 


Mr. BUTLER.—I desire to ask the honorable Senator, whe- 
ther under the guaranties of the constitution, the tribunals of the 
country would not be bound to recognize slave property, yes even 
the tribunals of his own State? 


Mr. NILES.—That question has been settled long since by the 
adjudication of the courts. 


Mr. BUTLER.—I know it has where a slave was brought 
from a foreign country ; but I desire the opinion of the Senator as 
to a suit, say an action of trover for a slave brought in his own 
State. Ifyou was the judge how would ycu decide it ? 


Mr. NILES.—I would not give much for your suit, [a laugh.) 
I have not touct:ed the subject of the rights of property in slaves in 
the States, but have confined my remarks to the immediate ques- 
tion before us—the power and duty of Congress in respect to sla- 
very in territories, where we have exclusive legislation, and if sla- 
very is carried there it must be carried by the authority or acqui- 
escence of Congress. I have entered into this debate with reluc- 
tance, and have studiously avoided going beyond the limits the oc- 
casioned called for. 

Mr. President, I have concluded what I have to say on this 
subject, and leave its decision with the Senate; if not deeply af- 
fecting any immediate interests of the country, it is highly impor- 
tant to the character and honor of the republic, and the cause of 
human rights. The debate on this subject. which has been going 
on the last three days, has afforded me any thing but agreeable re- 
flections. Had any of the liberal and enlightened men of the old 
world been here to have witnessed our proceedings, they would 
not, I fear, have heen impressed with the most exalted idea of the 
estimation in which liberty and human rights are held in this free 
country. Could they have been otherwise than astonished, that at 
a period like the present, when liberty, awakened from its long 
sleep, is agitating all Europe, and rousing up the downtrodden peo- 
ple to the most heroic efforts for the vindication of their rights, that 
such a question could be the subject of serious debate in the Amer- 
ican Senate ? 

What is this question? It is not the question which has reall 
been before the despotic governments of Portugal and Prussia—it 
is not the question which formed the subject of the thoughts and 
efforts of that great philanthropist, Wilberforce, during a whole 
life—it is not the question which has recently commanded the at- 
tention of the Provisional government of regenerated France, and 


. which they have transferred to the national assembly—no, sir, it 


is not the question of the abolition of slavery, nor is it a question as 
to the restriction of slavery, nor a question as to the amelioration 
of the condition of those who are the subjects of slavery; no, sir, 
but it is a question as to the extension of the area of slavery. This 
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is the question upon which the American Senate—in the middle of 
the 19th century—before the eyes of the world—at a time when 
new ideas of liberty are springing up in Europe—upon which the 
Senate of this model republic—holding ourselves up to the world 
as an example for all other nations—upon which the Senate of the 
United States has been for three days engaged in grave debate— 
@ question as to the form, and to what extent, and under what local 
provisions, slavery shall either be engrafted upon, or permitted to 
introduce itself into a territory where it does not exist—where the 
people have repudiated it—where, as far as we know their views, 
they have set their faces against it. 

Mr. President, it is desirable that this bill should pass; we have 
too long neglected to extend onr jurisdiction over the people of 
Oregon and afford them our protection. I feel anxious to vote 
for the bill, but if the 12th section is stricken out, I shall be com- 
pelled to vote against it. But with that section it is not what it 
ought to be. It ought to contain, without qualification or restric- 
tion, the principle of the ordnance of ’87. I hope to have an op- 
portunity to give my vote for such an amendment. Can we not, 
In the assertion of human rights, come up to the line where our 
ancestors stood sixty years ago? Can we not assert those prin- 
ciples of freedom which they then proclaimed, and which have, 
from that day to the present time, when occasion called for it, been 
repeatedly reaffirmed. And are we now, in this age of progress, 
to be gravely deliberating whether we shall not repudiate the 
principle altogether? We are not proposing to introduce any 
new principle—not endeavoring to make any advance. I am con- 
sidered rather behind the age. I do not profess to belong to the 
party of progress, and God forbid that I should belong to that pro- 

ressive party which advances backwards in the cause of civil li- 

erty; which, instead of advancing and adopting a more liberal 
and comprehensive and enlightened policy, proposes to fall back 
upon antiquated ideas, and to extend and perpetuate an institution 
originating in a barbarous age, and equally in conflict with every 
sound idea of enlightened government as it is with every true feel- 
ing of humanity. 


Mr. DOWNS.—I am very sorry that the debate upon this bill, 
which was entirely unexpected to me at least, should have taken 
the turn it has this morning. I supposed yesterday that there was 
a general understanding, it being that there was a suflicient num- 
ber of Senators in favor of the bill, with one modification, to se- 
cure its passage, that this twelfth section should be stricken out. 
This was the understanding of the majority of the committee. The 
gentleman who acts in belialf of the committee in the absence of 
the chairman, assented to that course. I am very sorry he has 
changed his course, and has this morning withdrawn his motion to 
strike out the twelfth section. I agree with the honorable Sena- 
tor from Missouri (Mr. Benron,] that in acting upon this bill it 
is wholly unnecessary to introduce the question of slavery. A bil; 
so important as this should be passed without raising unnecessa- 
rily that vexed question. I believe I may say I regretted its intro» 
duction as much as any member of this body. I wish to be under. 
* stood upon this subject. I hold not extreme opinions on the exten- 
sion of slavery into new territory. I stop a good deal short of the 
opinion, it is well known, which some gentlemen upon this floor 
entertain. . I do not choose to pursue it as far at present as some 
gentlemen do, I have been contending for moderation, forbear- 
ance, for no denunciations, for standing where we have always 
heretofore stood. IT have never contended that by operation of 
the constitution of the United States in a new territory, slavery 
necessarily existed. I have assumed no such position. That isa 
question which has not been muoh discussed. I do not choose to 
commit myself fully upon it. But I may say that no man up to this 
time, ever heard me express a desire to be exonerated from an ex. 
ression of my opinions. I do not ask it now. But it requires 
urther illucidation. My present impressions are these: I am wil- 
ling to leave the question where, I believe, a large portion of the 
people of the United States are willing that it should be left, viz: 
with the people of the territories themselves. Hence it was that 
I hoped this bill would be permitted to pass without requiring the 
express declaration of Congress as to the position they will take 
upon this exciting question. Now, upon what right, or upon what 
ground can those who hold a different opinion object to this course ? 
According to their own principles, they ought not to object for a 
moment. Their first principle is, that by the constitution and 
Jaws as they exist, in new territories slavery cannot exist. It is 
not contended that it was evor established there, it cannot there- 
fore exist according to their own doctrine. The whole weight of 
argument seems to be against those who insist that Congress 
should now interpose. Where is the necessity if their principle is 
correct? But in this case it is not left a blank. The people of 
Oregon have moved in regard to the subject. They have passed 
- an ordinance, made a provision, which I think is tantamount to 
the amendment proposed by the Senator from New Hampshire 
[Mr. HALE.) prohibiting slavery as though there was a doubt 
about the existence of the prohibition there, or that we supposed 
they had provided for its establishment. Now, does striking out 
the twelfth section interfere with it in any way? Not atall. Not 
in the least. I was astonished at the strange position assumed by 
the honorable Senator from North Carolina (Mr. BADGER,] that 
unless this proposition was adopted a!l their laws would be abroga- 
ted. It was sufficiently answered by the honorable Senators from 
Texas and South Carolina, (Mr. Rusk and Mr. Burrer.j] But 
I presume there are very few in this Senate who entertain that 
Qpinion. Those laws were adopted in Oregon under extraordina» 


THE OREGON BILL. 


| [Friay, 
ry circumstances. This government had failed to extend its laws 
over them. It was necessary that they should have laws for their 
government. It is perfectly immaterial whether the act recog. 
nize them or not; they were adopted because they had no other 
laws there. They will, so far as they are incompatible with the 
constitution and laws, cease when our laws are extended over them. 
I know not by what authority, except by consent of the people, 
they have any operation at all, even now; but by whatever au- 
thority they have will remain, it is certains—-whatever you enact 
here, until your new system goes into operation. and then when 
not inconsistent. 

Why, then, should those who contend that slavery ought not to 
be extended to Oregon, raise this question here? In the first 
place, according to their own principle, there can be no danger of 
what they wish toavoid. In the next place, they have a positive 
enactment of the provisional government forbidding it, In addi. 
tion to that, there cannot be a man who believes for a moment 
that slavery can exist thore. You cannot induce a man holdin 
slaves to go there with his slaves. It would be perfectly useless. 
Every body seems to admit that. Upon these three grounds then, 
the case stands clearly against us. You have it all your own way. 
And yet it is insisted here now without object, and therefore 
insultingly, that this measure must be rammed down out throats 
nolens volens! Is this the spirit of brotherly love, compromise 
and concession, in which our glorious Union originated? Could 
it have grown up under the influence of such feelings? Will it 
last while such are indulged? These are thoughts on which we 
ought all to ponder and to pause. I have never yet despaired of 
the Union, I hope I never shall. I am not disposed to brood over 
evils that may never come. But such a measure, at such a time, 
under such circumstances, offered voluntarily asa boon one day 
and snatched back the next—unnecessary, not practical, as useless 
to you as thefpound of flesh to the Jew, but death to us, is, it is pain- 
ful to confess no omen of good! It cannot be contended that there 
is a necessity for it. 

Mr. President, some gentlemen may havo been surprised at the 
concessions of the honorable Senator from New Hampshire, (Mr. 
HALE.) the other day when he withdrew his amendment; but they 
see now, I have no doubt, that the gentleman understood what he 
was doing. Whatever may have been considered as to conces- 
sion in the withdrawal of that amendment at the time, it is evident 
now that the question of the Wilmott proviso is as clearly and dis- 
tinctly involved in the 12th section of this bill asin the amendment. 
And when the amendment of the honorable Senator from Florida 
was also withdrawn, it was understood that the bill should be 
passed without either; but now the head of the committee bas 
abandoned that position and withdrawn his amendment, and I re- 
gret to say we are back in the same position in which we were 
before the amendment of the Senator from New Hampshire was 
withdrawn. And we have no choice. It amounts to the same 
thing. Ido not think this ought to be pressed upon us, under the 
circumstances, at this time. 

I had no idea of saying a word upon this subject. Upon this, as 
upon most other questions, my disposition is to hear, and to be in- 
formed, not to speak, but I was so much astonished at the course 
taken this morning, I felt it to be so unpropitious a course to pro- 
duce harmony on this subject, so calculated to lead to evil conse 
quences, that I could not resist the inclination I felt to raise my 
voice against it. I do not intend to enter into the general discus- 
sion upon this subject. I believe the die is cast. Gentlemen see 
that this question must be met, and perhaps It may as well be met 
here as any where else. It seems to be the necessary tendency of 
the proceeding of to-day ; still at this stage of the debate I am 
not disposed to enter into the discussion of the subject at large al- 
though there were some remarks made by the Senator ‘rom sat 
necticut, [Mr. Nries,] that are so extraordinary, that I wo 
consider myself derelict in duty if I were to permit them to si 
without noiice. But here be it remarked as in all other phases 
this matter, we act on the defensive. I shall not attempt to quote 
the precise words of the Senator, but merely state the Eae 
of some of the points made by him. As I understand one 0 i 
positions is, thae the power of this government rests ma a 
South. That there is a preponderance of power and most ò ie 
high offices held there, and that that power 18 maintained by 
institution of slavery. Now I do not think there 1s any at a 
a complaint of this kind. I do not believe that it ever enters is 
the designs or thoughts of the people of the South, that or Ph 
dominance in relation to public offices should prevail in the South. 
If it has existed, it has arisen in the natural course of events, $ 
not from any design on the part of the South. Ifit has hap from 
that more distinguished officers of the government have ata aa 
the South to say that they have been brought into aiee AE 
power of this slave question, is an assertion which has = S ai 
tion. But gentlemen say that the greater number of dean aa 
have been taken from the South, and that it has been rone 
influence of this slave question. You might as well say (0) the 
man who fought at the head of our army for our Le iden: 
revolution, and who was by acclamation placed in ae b lavó 
tial chair afterwards, attained these honors by.means o! the nish. 
question. Why was it that he was placed in the most a ows 
ed position in the revolutionary war? Why was it that the South 
of war were placed in his hands? It was not by a caucus 0 Hed 
ern men, it was not upon Soutbern soil, but in the North. | the 
not assume his command in the South. Did it enter pist 
conceptions of either the North or the South, that be was P izre 

there because he came from the South? Not at all, but beoass 
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he had rendered more service to the county than any other man. 
He was consequently the people’s choice. The same almost 
might be said of other Presidents and hich officers from the South 
—whoever pretended that Jefferson, Madison, Monroe, Jackson, 
Marshall, and others like them, owed their high places and honors 
to the slave power as it is called? Who thought of such a thing 
when they came into power? No, sir, blame us not if we have 
had more high offices than you—it was not our fault—we left 
these things to the natural course of the government. If you had 
had the same or a greater preponderance we should not have com- 
plained—but can you not see other causes for this preponderance— 
they may suggest themselves to all minds—the history of the 
country suggest them—but I shali not here s:ate them. There 
are some things in this government besides offices. I dislike to 
institute comparisons, they are always offensive, but when such 
distinctions are raised we must advert to them. We cannot, when 
we enter into battle, always choose our own weapons, we must be 
overned in some decree by those with whom we have to contend. 
hen we are taunted with the insinuation that we are overrunning 
the Union with our slave power, it is, I must say, & most unme- 
rited and unjust accusation. There are some things as valuable 
and as dear to us as office: there are some things that come more 
directly home to our firesides than office, for instance your com- 
merce and your trade, how does the comparison stand there? 
Take your inland trade. What have been the operations 
between the North and the South? The North has grown 
up under the compromises of the constitution, which have 
borne most. oppressively in some cases upon the South. They 
have borne us to the dust, yet we have not complained. We have 
seen our substance taken away from us; we have seen the manufac- 
turing resources of the North built up by the commerce and labor 
of the South;* we have seen their ships in every part of the globe 
laden for the most part with the products of the South; we have 
submitted to it all and complained but little. We have depended 
aber the action and gatas of the constitution for a mitigation 
of these oppressions. It comes slow and grudgingly when it comes 
at all. I believe I maysately say for all the South, you may have 
every President from the North, if he be a man in other respects 
as acceptable, and no man inthe South will raise his voice against 
it. The people of the South dv not come to this government for 
office; politicians may struggle and contend for offices, but I speak 
of the great body of the people of the South. They do not care a 
straw for your offices. You may have all your Presidents and 
your Secretaries for the next fifty years and we will never com- 
plain. We consider the Union a solemn compact; we wish to 
abide by it, and not reproach our brethren of the North. The in- 
terests of the South without the aid of this Union, might have gone 
on very well—I will not say as well—but I will say hat the South 
could have better dispensed with the Union than the North, and if 
I were disposed to pursue this question further, I would ask what 
would a certain portion of the North be without the Union ? 
Where would have been employed the ships of Massachusetts and 
New Hampshire? Where would have been the sale for their pro- 
ductions? Where the value that is given to every little stream of 
water that flows through their sterile hills ? Where the price that is 
paid for their granite and their ponds of ice, enriching them more 
than our fertile fields? Give all the wealth that has gone from 
the South to the North back again. and walls of granite, and pal- 
aces, and towns, would riso there also. Reproach us not, then, 
for any supposed advantage on account of the institution of slave- 
ry, or any other peculiar advantage we have under the constitu- 
tion. You have the best of the bargain. and you feel, and you 
know it. We do not complain, neither should you. 

Another position assumed by the gentleman is, that the question 
presented here is, whether we shall adopt slavery in Oregon or 
not, whether we shall carry it beyond the boundary where it al- 
ready exists? I cannot for my life, understand why the gentleman 
places it upon this footing. He says it has been the custom here- 
tofore, to leave the territories where we find them in regard to 
this subject. Do we propose to make any provision for the esta- 
blishment of slavery in Oregon? If I should come and ask to be 
permitted to take my negroes to Uregon, then the case would be 
different. But who would ever think of conveying his slaves there? 
With what propriety can the gentleman sav that slavery ever will 
exist there? JI am willing to let the matter stand as it is; to say 
nothing about it. Ido not wish to agitate the question. And I 
would go further, and enter into a compact, that not only upon this 
occasion, but upon no occasion hereafter, shall the question be agi- 
tated. I believe the whole South will agree with me. We have 
not introduced the subject. Our proper position on this question 
is defensive. All that we wish is, that we may not be encroached 
upon. Has the South contended that where slavery does not exist 
it shall be extended? Never has any such proposition been set up 
by the South, and never will it be. But we were told yesterday, 
by the Senator from New Hampshire, [Mr. HALeE,] that the inte- 
rests connected with slavery, had produced the Mexican war; that 
the war grew out of the annexation of Texas, and that annexation 
was the offspring of the slaveholding interest. When the histo 
of this war comes to be written impartially, it cannot be impute 
to the South. But I shall not go into that question now. It is 


Ae 


° Mr. Webster in his speech at Fanueil Hall, on the 6th of No- 
vember, 1846, said : 
** Has not the constitation giveu the people great prosperity? Has it not made oar 


Sag ficat in every sea on earth ? Has it not fostered our manufactures 1 Where would 
Mamachusetts have been without it? Notts MASSACHUSETTS BEE XOW I8.” 
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not necessary todo so. When Texas first succeeded in establish- 
ing her independence, when the question was first mooted of the 
annexation of Texas to the United States, I recollect distinctly 
that many of the people of my State took decided grounds against 
it, in consequence of the danger that the agricultural interests of 
the State might be interfered with. That ground was taken by 
many of the presses of the country, but, sir, this question of slave- 
ry began to be agitated at the North. You must recollect a most 
extraordinary occurrence that took place here in March, 1843, 
when a formal manifesto was sent out from the free States against 
annexation in relation to slavery, in which the most violent attack 
were madè on the South.* Where was the necessity of thus at- 
tracting the attention of the whole world, and agitating the sub- 
ject at that time? Who commenced it? Was it the South ? 
Here was the commencement of the agitation—the South was 
all quiet. We left it to the decision of the people whatever that 
decision might be. But for that proclamation and the feelings to 
which it gave rise, annexation might have been long delayed. As 
it was then, so it will be again. We do not start the question, 
but when the question is made, it is not the character of the South 
to pass it by. They will expostulate with their. friends in the 
North—they will do all that dignity and a sense of honor permit 
them to do, to prevent it ; but when it comes€hey will meet it as 
it ought to be met. They will stand firm as did our fathers in the 
revolution. They have done so already, and it is their glory that 
they have done so. They would have been unworthy of their an- 
cestors if they had not done it, and I assure gentlemen they will 
do it still. But do not place us in a false position ; it is your own 
SpE on Let us, tben, bury the question, and swear upon the 
altar of the constitution that it shall not be exhumed. If you will 
not do so, take your own course ; but, I beg of you, when you come 


;to speak of us and of vur acts, speak of us as we are, and of our 


acts according to their true interpretation. Speak of us as being 
encroached upon and as resisting—not as endeavoring to carry our 
institutions where they are not acceptable. The South, willing as 
she is to make concessions, is not so fond of them as to make use- 
less concessions. 


* This appeal was preceded by the celebrated speech of Mr. J.Q. Adams ‘‘from the 
16th cf June to the 7th of July, 1638," and of which he said, ‘‘the session of Congress 
closed before I could finish,” and at Braintree on the 17th of September, 1842 ; and 
by the speech of Mr. Webster in March, 1837. Here are the names signed to the ad- 
dress, and some extracts from it. Here was the gauntlet first thrown at us, as it is 
now ; and because we took it up—because we were compelled in self-detence to take 
it up—we are accused of encroaahing on other portions of the Union! 


“ The address itself is not to the people of the United States, but ‘‘ To the People of 
the Free States of the Union,” It is dated on the 3d of March, 1843, and signed by 
twenty one abolition members of Congress, as follows : 


John Quincy Adams, Seth M. Gates, 
William B. Calhoun, Joshua R. Giddings, 
Nathaniel B. Borden, Thomas C. Crittenden, 
Christopher Morgan, Joshua M. Howard, 
Hiland Hall, David Bronson, 
Thomas W. Wiliams, George N. Briggs, 
Staley N. Clark, Archibald L. Linn, 


Wiliam Slade, f 
Rhelbrock J. Andrews, 
John Mattox, 

Victory Birdseye, 
Troman Smith, 
Charles Hudson, 
Thomas A. Tomlinson. 


This document ought to be read by every man of the South. I can now fumish 
only a few quotations. It commences, ‘* We, the undersigned, in closing our duties 
to our constituents aud our country, as members of the twenty-seventh Congress, feel 
bound to call your attention very vriefly to the project Jong entertained by a portion of 
the people of these United States, still pertinaciously adhered to, and int 'nded soon to 
be consummated—THE ANNEXATION OF TEXAS TO THIS Un'on. 

‘* In the press of business incidental to the last days of the session of Con , we 
bave not time, did we deem it necessa-y, to enter upon a detailed statement of the rea- 
sons Which force upon our minds the conviction that this project is by nv means aban- 
doned. That a large portion of the country interested in the continuance of domestic 
slaverv and the slave trade in these United States, have solemnly and unalterably de- 
termined that it shall be speedily carricd into execution. That by this admission, a 
new slave territory and slave States, the undue ascendancy of the slavebolding power 
in the government shall be secured and riveted beyond all redemption. 

* The open avowal of the Texans themselves. the frequent aud anxious negotia- 
tion: of our own government, the resolutions of the various States of the Union, the 
numerous declarations of members of Congress, the tone of the Southem press, as 
well as the direct application of the Texan government, make it impossible for any 
man to doubt that annexation and a formation of several new slaveholding States, 
were originally the policy and design of the slaveholding States and the Execntive of 

e nation. : 

‘** Although perfectly aware that many important and controlling objections to an - 
nexa! ion exists, aside from the question of slavery, we have, in this address, confined 
ourselves principally to that, because of its paramount importance, aod because the 
advocates of annexation distinctly place it upon that ground.” 


The address then proceeds to quote some opinions of Mr. Webster, in March, 1837, 
as follows : 


“ We all see that by whomsover possessed, Texas is likely to be a slaveholding coun- 
try, and Í tranklv avow my entire unwillingness todo any thing which will extend the 
“ae ery of the African race on this conUnent, or add other slaveholding States to the 

nion. 

‘Ip my opinion the people of the United States will not consent to bring a new, 
vastly extensive, and slavcholding country, large enough for half a dozen States, into 
the Union. IN My OPINION THEY OVGHT NOT TO CONSENT TO IT. ‘I'his subject has 
not only attracted attention as a question of politics, but it has struck a deeper toned 
chore. It haz arrested the religious feeling of the country. It has taken strong hold on 
the consciences of men. 

“ He is a rash man, indeed, and little conversant with human nature, and especially 
has he a very erroneous estimate of the character of the people of this country, who 
supposes that a feeling of this kind is to be trifled with or despised. It will assuredly 
cause itself to be respected.” He concludes by saying, ** I see, therefore, no political 
necessity for the annexation of Texas to the Union.” 


The address from Mr. Adams and others then proceeds : 


“ We hesitate not to say, that annexation effected by any act or proceeding of the 
federal government, or any of its departments, WOULD BE IDENTICAL WITH D1880- 
LUTION. And we not only assert that the people of the free States ought nor to sub- 
mit to it, but we say with confidence they would not submit toit.’’ It then concludes 
with the following appeal : 

‘* To prevent the success of this nefarious project—to preserve from such gross vio- 
lation the constitution of our counsry, adopted expressly to ‘secure the blessings of lib- 
erty,’ and sot the perpetuation of slavery —and to prevent the speedy and violent dis- 
solution of the Union, we invite you to unite, without distinction of party, in an imme- 
diate expression of your views on this subject, in such manner as you may deem best 
calculated to answer the end proposed.’’ 
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Mr. HOUSTON.—I propose, with the view of bringing this 
unprofitable, if not injurious discussion to a termination, to offer 
the following amendment to be inserted after the word “equity” 
in the ninth line af the twelfth section, with the hope that it will 
render the bill acceptable to Senators, and do away with the ob- 
jections that have been urged against it. The section will then 
read thus : 


“That the inhabitants of said territory shall be entitled to all the rights, privileges, 
and immuniwes heretotore granted and secured to the inhabitants of the territory of 


Towa, &c., &c."’ 
I offer this amendment, sir, without so hart ; and wish the 


vote taken upon it, if it be in accordanée with the jhdgmemi of 
the Senate. 


The amendment was agreed to. 


Mr. CALHOUN.—I would be very olad if the honorable Sena- 
tor would inform us whether, under the provision as it now stands, 
the people of the South emigrating to that territory would be per- 


mitted the enjoyment of their property as in the States where 
they now reside. 


Mr. HOUSTON.—I can say to the gentleman that my object 
is to have protectign extended to the people of Oregon. They 
require an organization to protect them against the surrounding 
tribes of Indians, and for the purpose of establishing such an or- 
ganization as the constitution of the United States guarantees to 
them without reference to the subject of slavery ; lor I consider 
that a matter with which Congress has nothing todo. So tar as 
the constitution has guaranteed the right to them, so far they will 
be in the possession and enjoyment of it. It is a question to be 
determined by the judiciary of the United States, and any law 
enacted by Congress that would be incompatible with the consti- 
tution, would be utterly void. Iam for extending to the people of 
Oregon all the privileges that are accorded to the people of that 

art of the country from which I come. I will premise that I 
fase no idea that slavery will ever be extended to that portion of 
the United States ; nor have I any idea that any person from the 
South—any person from that part of the Usited States lying south 
of latitude 36° 30! would desire to emigrate with his slaves to a 
region inclement as that is, and incompatible as it is with the la- 
bor. I cannot conceive that it is inconsistent with the slaveholding 
interests in this country, that the citizens of that territory should 
inhibit slavery. But I act upon the principle which I find to be 
established, and by virtue of which Texas was admitted into the 
Dnion. I find it was a point conceded, established and laid down, 
that north of 36° 30! slavery was clearly prohibited by the joint 
resolution that brought Texas into the Union. Whether the prin- 
ciple recognized by that resolution, and by the Missou:i compro- 
mise, is to extend to Oregon. must be a matter for future adjudi- 
_ cation, These are my opinions in relation to this subject. But I 
do not conceive that it involves the slaveholding interest in the 
least. I wish to guarantee to the people of Oregon all the risbts 
that belong to them ; and any laws not incompatible with the con- 
stitution that may be in existence in Oregon, I desire shall continue 
in existence and enure to their benefit. I would be the last man 
to wish to do any thing to prejudice the interests of the South, but 
I do not think that on all occasions we are justified in agitating 
this mooted question. I am not one of those who feel disposed to 
croak, and who feel alarmed whenever the subject is alluded to, 
believing that a crisis is at hand, and that the Union is about to 
be dissolved. I have too much confidence in the integrity, intelli- 
gence and patriotism, not only of gentlemen upon this floor, but of 
the people of this Union. The little agitations that may arise in 
this hall or elsewhere are not calculated to affect the great inter- 
ests of the Union. Our institutions are too valuable, and have 
cost too large a price to be easily parted w th or disturbed. The 
intelligence of the people have taught them to appreciate those 
institutions. They consider them a sacred legacy left them by 
their fathers, and they will not allow the pery schisms and agita. 
tions which may prevail lor a time among politicians to endanger 
their safety. If { come into this Union under a compromise, I 
will stand upon that compromise, upon it I will plant myself; feel- 


| Fainay, 


ing no apprehension of any encroachment being made by the North 
upon the rights of the South, so long as they are not goaded by an 
untimely and uncalled for assertion. of rights and privileges which 
are guaranteed by the constitution under which we live. For 
these reasons I offered this amendment, in the hope that it would 
meet the views of every gentleman, as it embrabes the constitu. 
tional interests of every section. These questions are always un. 
pleasant to me, but when I see them made the instrument of a lit. 
tle brief excitement, 1 do not dread the result if an appeal be 
made to the intelligence of the people of this Union. 


Mr. CALHOUN.—If I understand aright the explanation of 
the honorable Senator , his object is to avoid any decision on this 
question on the part of the Senate. 


Mr. HOUSTON.—That is the object. 


Mr. CALHOUN.—The most simple form of effecting that ob. 
ject is to strike out,the section. No change is in reality made by 
the amendment. That is my judgment. All must desire to act 
in light rather than darkness. In order, therefore, that we ma 
have time for deliberation, I move that the amendment be peated: 
so that it may be before us to-morrow, 


Mr. DAVIS, of Massachusetts, here moved an adjournment. 


Mr. HANNEGAN hoped that the Senator would withdraw his 
motion—that the amendment would be agreed to, and that the 
Senate would then go into Executive session. 


Mr. CALHOUN strongly objected to pressing the amendment, 
and insisted that it did not in the slightest degree vary from the 
original section. 


Mr. BERRIEN contended that the amendment would be en. 
tirely nugatory, and that the provisions of the bill would remain 
just as they were. The question before the Senate and the coun. 
try was, and he desired the people of the South to understand it, 


the extension of the provisions of the ordinance of ’87 to the terri- 
tory of Oregon, 


Mr.~UPHAM renewed the motion to adjourn. 


A division was called for, and it resulted as follows : 


Aves ~ - - - - : z 4 
N Oes bd -~ - - . - ~ 9 


Majority against the motion 5 


Mr. WESTCOTT then moved that the bill be passed inform. 


ally over until to-morrow for the purpose of going into Executive 
session. 


Mr. BRIGHT desired a vote upon the bill immediately. 


Mr. WESTCOTT said this was a question of vital importance, 
and he did not wish to see any attempts to apply the gag. 


Mr. BRIGHT disclaimed any such desiga. He thought that 
there was an evident desire on both sides of the chamber to put 
the question to test, by obtaining a vote to-day. 


Mr. MANGUM apprehended that it would not be possible to 
obtain a vote to-day. 


Mr. HANNEGAN pressed his motion for an Executive session. 
He was quite willing to sit tiil Monday morning, if a decision of the 
question could be obtained; but if it was the will of the majority 
that the bill should be postponed, he must acquiesce. 


The yeas and nays were called for, and being ordered, were 
taken, with the following result : 


YEAS.—Meesrs. Atchison, Badger, Baldwin, Bell, Berrien, Butler, Calhoun, 
Clarke, Crittenden. Davis. of Massachusetts, Davis, of Mississippi, Dayton. Downs, 
Hunter, Johnson, of Georgia, Lewis, Mangum, Miller, Niles, Sebastian, Sproance, 
Turney, Underwood, Upham, Westcott, and Yulee.—20. 

NAYS.—Metsrs. Allen, Atherton, Bagvy, Benton, Borland, Bradbury, Seats 
Bright, Dickinson, Dix, Felch, Foote, Hanuegan, Houston, Moor, Rusk, an 
geon.— 17. 


The Sonate then entered into Executive session, and after 8 
short time spent therein, adjourned. 
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SATURDAY, 


PETITION. 


Mr. STURGEON presented a memorial from citizens of Phi- 
ladelphia, Pennsylvania, praying that a post road may be estab- 
lished and a railroad constructed between the cities of New York 
and Philadelphia ; which was referred to the Committee on the 
Post Office and Post Roads. 


COMPENSATION TO LABORERS. 


Mr. HALE submitted the following resoliftian, which was con- 
sidered by unanimous consent, and referred to the committee to 
audit and control the contingent expenses of the Senate: 


Resolned, That Lloyd Wallace a:d Sylvester Gray. laborers in the service of the 
Senate, be allowed, the former two dollars, and the latter one do!lar and fifty cents, 
pet day, totake effect from the commencement of the present session of Congress ; to 

paid under the direction of the commiltee to audit and control the contingent ex- 
penses of the Senate. 


HOUR OF MEETING. 


Mr. DOWNS submitted the following resolution, for conside- 
ration : l 


Resolved, That on and after Monday next, the Senate will meet at 11 o'clock, A. M. 


RECESS ORDERED. 
On motion by Mr. HANNEGAN, it was 


Ordered, That when the Senate adjourns on Monday next, it 
will adjourn to meet again on Thursday. 


PRIVATE BILL. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the petition of Wade Allen, reported 
a bill for his relief ; which was read and passed to the second read- 
ing. 

PRE-EMPTION RIGHTS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill from the House of Representatives in expla- 
nation of an act, entitlen “An act to appropriate the proceeds of 
the public lands, and to grant pre-emption rights,” reported it 
without amendment, and recommended its immediate passage. 


The Senate proceeded to consider the said bill as in Committee 
of the Whole ; and no amendment being made it was reported to 
the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


(a 


MESSAGE FROM THE HOUSE. 2 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives have passed the joint resolution of 
the Senate in favor of David Shaw and Solomon 'F. Corser, and the bill of the Sen- 


ate for the relef of W. B Slaughter, late Secretary of the Terntory of Wisconsin, 
with amendments, in which they request the concurrence of the Senale. 


They have passed the bills of the Senate forthe relief of Joseph Wilson : for the re- 
lief of Charles L. Dell; forthe relief of Fernando Fellany ; for the relief of Jones 
and Boker ; and for the relief of Richard Bloss and others. 


They have also passed a bill to prohibit the importation of adulterated, deteriorated, 
and minamed medicines, and several private bills, in which they request the concur- 
rence of the Senate. 


PALMER’S MEMOIR. 
On motion by Mr. DIX, it was 


Ordered, That two thousand additional copies be printed of the 
memoir of Aaron H. Palmer on the State, resources and capabili- 
ties for commerce of Siberia and other countries of the Eeast, 
with the accompanying additional map, for the use of the Senate, 


STATISTICS OF AGRICULTURE AND MANUFACTURES. 


On motion by Mr. UNDERWOOD, the prior orders werc post- 
poned, and the Senate proceeded to consider as, in Committee of 
the Whole, the joint resolution requiring the Commissioner of Pa- 
tents to report annually upon the prices of labor, and the produc- 
tions of agriculture and manufactories. 


Mr. BENTON.—This resolution, it seems to me, is opening a 
field for inquiry which has no limit, no boundary. It proposes a 
collection of facts gone by—things of no more value than the con- 
tents of last year’s almanac. It proposes to ascertain the prices 
of produce and manufactures, and the price of labor every where 
during yast years. When you have got these iacts collected, what 
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are you going to do with them; and in the first place, how are you 
to get them. The Commissioner of the Patent Office is ordered 
to collect them, but I take it, he has his hands full already with 
his business of patents, and his new department of collector of 
agricultural statistics. The examination of patents is in arrears 
about how many months? Can any Senator inform me? 


A SENATOR.—Seventeen months. 


Mr. BENTON.—The proper business of the Department is so 
much in arrear, that people having business with it are applying 
continually to members of Congress and officers of government, 
to have their patents extended. The proper business of the office 
is now greatly in arrear, and yet we are going to create new du- 
ties for the Commissioner; we are going to open a new ottice for 
him, compared to which his present office is nothing in point of 
labor or expense. It is a matter that will occupy the whole of 
his time, and will require the services of a great number of indi- 
viduals all over the United States. And when their communica: 
tions are received, how are they to be verified? Are you going to 
have aman appointed at every place where labor is performed, 
where produce is sold, to collect this information? What will be 
the expense attending such a proceeding, and when the matter has 
all been collected, what will it cost to print it? The collection 
and the printing will amount to more than the expenses of the 
two Houses of Congress. and after all, what will be its practical 
utility? People are guided in their business transactions by the 
pricces current of the day, and not by prices as they have been - 
in years past. It will require at least two or three years to col- 
lect and publish the information here proposed, and when publish- 
ed it will be of no value whatever. I can see nothing in the pro 
position but an undertaking that will be attended with boundless 
expense, the result of which when accomplished, will be of no more 
value than the contents of last year’s almanac. 


Mr. UNDERWOOD.—I regret very much to have introduced 
a proposition which excites the opposition of the gentleman so 
experienced as the Senator from Missouri. If I had en- 
tertained the least idea that the consequences likely to re- 
sult from this proposition would be such as the honorable 
Senator has indicated, I should never have introduced it. If I 
had thought that the resolution was susceptible of being construed 
according to the interpretation put upon it by the Senator from 
Missouri, I would never have introduced it. But I have taken the 
precaution to converse with the Commissioner of Patents in regard 
to the expense that will attend this matter, for I anticipated that 
some objections might be made on the score of expense, and I was 
informed that there would be no additional expense. If the Sena- 
tor from Missouri will examine the resolution, he will find that 
the whole agency to be employed in procuring this information is 
the Post Otfice Department. And he will find further, that all 
that will be necessary for the Commissioner of Patents to do, 
will be to address acircular stating the information required 
to the various postmasters throughout the country, and when 
the matter is returned, compile it fur publication. It is not 
intended, as the Senator trom Missouri seems to suppose, that 
in collecting these statistics we shall go into any very great 
I do not contemplate any thing of the kind. But 
if the gentleman is apprehensive, that the resolution will be too 
searching, that it will be needlessly minute in regard to agricultu- 
ral statistics, I am willing to insert only the leading articles, the 
staples of the country, leaving out all minor productions. But, 
says the gentleman, atter all the information is obtained, it will be 
of no more use than a last year’s almanac. In that I differ with 
him. I had designed, in framing and offering this resolution, to 
obtain information, which, if it can be obtained, will be of para- 
mount utility tothis country. I have heretofore felt the necessity 
for such information, and I will give an example which will illus- 
trate the whole subject. How is your army supplied? How is 
your navy supplied? Where does the food, clothing, and other ar- 
ticles, costing you some hundreds of thousands of dollars annu- 
ally, come from? You obtain them by contract, and I recollect 
some ten or filteen years ago, looking into the accounts for the 
supplies furnished the army, I saw in one instance that a cons 
tractor employed to furnish oats, had given double and treble the 
price for which they could be procured. Now had there been pub- 
lished information such as it is here proposed to be published, you 
would have had a guide in regard to the prices which ought to ba 
paid, and the Department would not have been liable to be imposed 
upon. There is, it appears tome a utility, ina work of this kind which 
cannot be denied. Suppose you have but one report from each 
State in the Union, or at least the various reports be reduced into 
the compass of one article, and you will have but about thirty co- 
lums of matter of an ordinary size newspaper. The gentleman’s 
objection in regard to the expense of printing may be entirely 
removed. It cannot cost a thousand dollars, and will any one 
say, that the information will not be worth that much, even 
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if it have no other utility than that which I have pointed out—of 
farnishing something like a check upon extravagant expenditure 
in the contracting department of the government. This 
is the inducement with me in offering the resolution, and I regret 
very much that it has excited the opposition of so distinguished a 
gentleman as the Senator from Missouri. That the proposition 
should meet with so strong an opposition from a gentleman of so 
much practical knowledge and one who has occupied a place so 
lon ge this floor I exceedingly regret. If I could discover the 
evil which he Toa I would most assuredly withdraw the 
resolution. But believing that it would be useful, and that it 


would cost little or nothing, I hope the Senate will give it a fa- 
vorable consideration. 


Mr. BENTON .—If the honorable Senator feels so much regret 
that his proposition has met with opposition from me, in order to 
et rid of that opposition it would be very easy for him to with- 
aw his resolution. But he does not withdraw it. The Senator 
says he has no idea that a work of this kind will be attended with 
the expense I have supposed. Does the Senator remember when 
the Patent Office was charged a few years ago with the collection 
of agricultural statistics, they produced a work of about fourteen 
hundred pages, the printing oft which amounted to some ninety 
thousand dollars? Did any body suppose when the thing was or- 
dered that the expense was to be so great? No, sir. But that 
book of 14,00 pages is nothing compared to what would be pro- 
duced under this resolution. "ro carry out the object proposed, 
the information must be minute and univers:.], and when the fif- 
teen or twenty thousand Postmasters now inthe United States 
have burthened the mails with answers to these interrogatories, in 
a way in which every one will do for himself, you will have a mass 
of documents which you have never dreamed of. How many 
clerks would it be necessary to employ to digest all this matter 
under the proper heads? And when it is all prepared and di- 
gested, you have only gone through the preliminary steps. ‘Then 
comes the printing of your hundred thousand volumes, and that is 
not all. They must be distributed. This is an immense labor, 
and when distributed, then comes the great point of what earthly 
use would it be. The gentleman says that some oats were 
bought for the government on one occasionat double price. Does 
it require any such book as this to detect a transaction of that 
kind? Did the gentleman find it out by any such book? Is there 
a human being who, for practical purposes, would look into it? No, 
sir. For practical parposes every one will look at the prices cur- 
rent at the present time, and not at those paid at some former pe- 
riod. There is no knowledge of past prices thatYcan alter the 
present prices in the market. Wili it show gentlemen in the cot- 
ton growing region what they may expect to receive for their cot- 
ton? The recollection of prices would be of no avail, in fact every 
body will recollect what they have heretolore received, without 
the assistance of sucha book. The utility of it then dwindle’s 
down to the subsistence department of the government, in case 
they should want to buy more oats. Gen. Gibson, and Gen. Jes- 
sup are, I apprehend, better acquainted with the prices of the va- 
rious articles necessary to be purchased for their various depart- 
ments than to allow the government to be imposed upon. I saw 
once a communication to Congress concerning an enormous price 
that had been given on the frontier of Missouri for coal. It ap- 
peared to have cost the government $13 a bushel, it was so car- 
ried out in the account stated, and the enormity of the abuse cre- 
ated a great deal of excitement, but when the original account 
‘came to be examined, it turned out to be 13 cents. I hope the 
entleman will reconsider the matter and withdraw his resolution, 
Fat if it is persisted in, | want further time to pursue the matter, 
and to convince the gentleman, as well as the Senate, that the re- 
publication of old prices current can be of no value to any body. 


Mr. UNDERWOOD.—I was sincere in the regret which I ex- 

ressed at meeting the opposition of the distinguished Senator, 
bat when I express regret of that kind, however sincere, Tam go- 
verned nevertheless by my judgment, and by the reasoning of gen- 
tlemen here. And when the Senator from Missouri addresses 
himself to that judgment, he must do it in a different style from 
that of sarcasm and ridicule. I expressly told the gentleman that 
the case to which I referred regarding the purchase of oats, was 
merely an individual case in illustration of the whole subject. 
There is a great deal of labor employed by the government in the 
building of fortifications, vessels, &c., in addition to the public 
money that is paid out for the subsistence and clothing of the army 
and navy, and for all these branches of the service you will find 
tables such as are here proposed extremely useful. I have as much 
confidence in the heads of the departments of subsistence and 
clothing as the Senator from Missouri. 1 have the utmost confi- 
dence in their judgment, skill, and fidelity, as officers of the g& 
vernment, but, notwithstanding that I have such confidence, does 
it follow that this information will be of no value? But you have 
set an example for this thing—you set it every ten years. Look 
at your last census. Look at the columns you have devoted to in- 
formation of this very character, and where is the difference be- 
tween my proposition and the means taken by you to obtain simi- 
lar information, which you have obtained and paid for. There is 
this difference : I propose to obtain it annually, and in such a way 
as that it will cost nothing to obtain it. If it should be afterward 
deemed unadvisable to incur the smal] expense that will be neces- 
sary for printing it, will not the gentleman have it in his own power 
to aispore of that question? Are you not willing to put it in the 
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power of Congress to say whether such a document shall be print. 
ed or not? It appears to me there can be no such danger of ran- 
ning into excessive expense, as the Senator from Missouri seems 
to apprehend. I have already informed him that I have no desire 
to go into minutie. I only wish to reach the great manufacturin 
and agricultural statistics, a work in which you have set me the 
example every ten years; and I desire they should be collected more 
frequently. I have made these remarks without being more anx- 
ious perhaps than many other Senators that the resolution should 
be passed. I do not intend to consume any more time upon the 
subject at present. If the Sonate is not ready to act, I have no 
objection that it shall lie over until some future occasion. 


Mr. BRIGHT moved that the further consideration of the reso- 
lution be postponed until to-morrow. 


The motion was agreed to. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives for the relief of 
Emanuel Berri and ohn M. Keese, was read the first and second 
times, by unanimous consent, and refeired to the Committees on 


Commerce. ‘ 


The bills from the House of Representatives for the relief of 
John Ozias; and authorizing the Secretary of War to issue a dupli. 
cate of land warrant number 1469, which originally issued in favor 
of Adam Hart, February 3d, 1829; were severally read the first 
and second times, by unanimous consent, and relerred to the Com. 
mittee on Public Lands. 


The bills from the House of Representatives for the relief of H. 
D. Johnson; for the relief of the legal representatives of Robert 
Fulton. deceased; and for the relief of Thomas B. Graham, were 
severally read the first and second times, by unanimous consent, 
and referred to the Committee of Claims. 


The bill from the House of Representatives for the relief of 
William Fuller and Orlando Saltmarsh, was read the first and 
second times, by unanimous consent and relerred to the Commit: 
tee on the Post Office and Post Roads. 


The bills from the House of Representatives for the relief of 
Anna Griffin, of the county of Wyoming, State of New York ; for 
the relief of William Butler; for the relief of Artemas Conant; 

ranting a pension to Ruth Hallenback; tor the relief of Jesse’ 
Washinaton Jackson; for the relief of James Fugate; for the relief 
of Samuel Gray; for the relief of Lizin B. Cantield; for the relief 
of John Hibbert; for the relief of Daniel H. Warren; for the relief 
of Nathaniel Shiflet; for the relief of Lewis Hastings; and for the 
relief of Skelton Felton, were severally read the first and sécond 


times, by unanimous consent, and relerred to the Committee on 
Pensions. 


ADULTERATED DRUGS. 


The bill from the House of Representatives prohibiting the im 
portation of adulterated, deteriorated, and misnamed medicines 
was read the first and second times, by unanimous consent, 8n 
considered as in Committee of the Whole ; and 


On motion by Mr. DIX, it was 
"Ordered, That it lie on the table. 


PRIVATE BILL AND RESOLUTION. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill for the relief of William B. Slaugh- 
ter, late Secretary of the Territory of Wisconsin; and it was 


Ordered, That it be referred to the Comm.ttee on Territories. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the joint resolution for the relief of David 
Show and Solomon T. Corser; aad it was 


Ordered, That it be referred to the Committee on the Post Of- 
fice and Post Roads. 


THE OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the territorial government 0 
Oregon. 


Mr. FOOTE.—I hope the Senator from Georgia will consent 
that this provision shali be further amended in order to make it a 
perfect as possible. I move to insert after the word ‘‘inhabitants 
the following words : 


“ So far as they may be compatills with the constitution.” 


I will add a short explanation, although I do not know that any 
is necessary. I understand that an objection, and a very serious 
one, is made, that notwithstanding the amendment that has 
ready been wade in this section of the bill, yet if the preceeding 
part of the section be retained without any modification, the same 
evil will still exist. I do not concur in that opinion, nor do I con 
cur in the apinion that any amendment in any part is necessary; 
but with a view of cutting off all argument and objection, I bave 
moved this amendment 


Mr. BRIGHT.—As far as I am authorized to speak, as onè $ 
the members of the committee, I will say that there is no objecto 
to this amendment being inserted. 


Juxx 3.] 


Mr. WESTCOTT .—I am not certain that I correctly understand 

to what the amendment is intended to apply. If it applies to the 
ordinance of 1787, it is one thing, and if it applies to the ‘' provis- 
visional” government of Oregon it is a very different thing. Per- 
haps it is intended to refer to the laws of Iowa and Wisconsin, or 
the legislation of the future legislature of Oregon. I hope the 
Senator will inform us specifically as to which it is intended to 
apply, and its effect and object. hatever may be the object, in 
my opinion, it does not change the effect of this 12th section in the 
least. I learn, it is supposed this amendment will leave the ques- 
tion about slavery to the decision of the judiciary—to the Supreme 
Court of the United States. How, I ask? In what mode will it 
be brought up to the Supreme Court? Under what law? By 
what process? In which cases, civil or criminal? What power 
have the Supreme Court to decide as to the operation of the ordi- 
nance of 1787, or the laws of Iowa and Wisconsin, or tho laws of 
the “ provisional” government of Oregon. The case of Scott vs. 
Jones, 15 Peters, shows that under the present acts of Con- 
gress, that court has no jurisdiction. In Michigan some years 
ago, while there was a territorial government there, the people 
held a convention and formed a State constitution, without an act 
of Congress authorizing such proceeding. Their legislature under 
that State constitution, passed a law; the constitutionality of that 
law was contested; and in order to have a decision, the case was 
brought up to the Supreme Court. Justice Woodbury delivered 
the opinion of the court, deciding that the federal judiciary had 
no cognizance of the case. So it has been the decision in relation 
to the ordinance of 1787. On this point I refer to 5 Peters’ 
reports 505. The law to give the Supreme Court jurisdic- 
tion, under the 25th scction of the judiciary act, must be an 
act of a State legislature. None of the other laws of Congress 
conlerring the appellate jurisdiction of the Supreme Court under 
the constitution, have any more applicability to cases that will arise 
under this act of Congress, than the 25th section of the judiciary act. 
Of what use, then, is this amendment? We are told that the 
laws of Jowa and the ordinance, and the laws of Oregon, are 
only to apply according to the principles of the constitution and 
the laws of the United States—and we are left without any 
remedy, except from the inferior tribunals which you create by 
this act of Congress—without any remedy whatever to enforce 
rights, which it is said the constitution and acts of Congress guar- 
antee to every citizen. Besides, I wish to be satisfied what par- 
ticular clause of the federal constitation applies to the cases now 
presented. I hope it will be cited. In my bumble opinion, the 
constitution of the United States does not contain any express pro- 
vision on the subject. It contains no clause but that in the 4th 
article, referring to territories. The decision of the Supreme 
Court of the United States in the case in Ist Peters, 547, maintains 
the true ground as to the territories. Why, sir, the refer- 
ence, it seems to me, might as well be to Magna Charta, or the 
constitution of France, or the constitution of the State of Massa- 
chusetts, or of Mississippi, as to the constitution of the United 
States and acts of Congress. I object to this amendment, and to 
that offered on yesterday by the Senator from Texas, [Mr. Hovs- 
TON.} First, because the federal constitution contains no provision 
that can operate on the ordinance of 1787, or on the laws of Iowa 
or Wisconsin, or the laws of the “provisional” government, or 
their sanction by this bill, or on the laws of the future territorial 
legislature of Oregon. If I am wrong, I hope the clause will be 
cited. The right to take slaves to Oregon from the slave States 
rests on the fact that there is nothing in the constitution prohibit- 
ing it. In the second place, if there be such provision, it does not 
ge an act of Congress to make it operative. I have been taught 
to believe the constitution is the paramount law, and if it applies, 
does not need an act of Congress to sanction and adopt it. And 
in the third place, this amendment is delusive and deceptive, (I do 
not use the word offensively,) without affording any shield or se- 
curity for the reasons just stated; and even if i err on this point, 
in not affording any judicial remedy—not prescribing the mode and 
means of resort to the judiciary. If the effect is any thing, it 1s 
that the amendment recognizes a naked right, without Ķiving any 
remedy. It is perfectly inefficacious. It does not change the ef- 
fect of the bill in any shape or manner whatever. Ishall not vote 
for the amendment, therefore, because I think it utterly inope- 
rative. 

Mr. FOOTE —I do not perceive now, nor did I at first, the 
imperions necessity for the argument of the Senator from Florida. 
It is very easy to show that the decision of Mc Supreme Court, to 
which he has referred, bas nothing to do with the question now 
under consideration. But as it desirable that this bill should be 
passed with as little delay as possible, I shall throw no obstacle 
in the way by pr te any lengthened remarks after the lucid 
arguments of the Senator from Florida, not one word of which 
was pertinent to the question. He said he considered this amend- 
ment as amounting to precisely the same thing as that offered by 
the Senator from Texas yesterday. That is true. I intended to 
make it so in substance. The Senator from Florida is not now to 
be informed for the first time, that there are gentlemen who con- 
tend that every citizen of the United States has a right to go into 
each onc of the territories, and demand the recognition there of 
such property as he possesses. Well, if these gentlomen be right, 
it must be obvious to all that my amendment is very material, in 
erder to make the bill conform to the constitution, and to shut out 
all objection. 


Mr. UNDERWOOD.—We have a bill beforo us proposing 
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‘of tho world, and shackled humanity about to throw `o 
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to establish a territorial government in Oregon, and to extend the 
laws and jurisdiction of the United States over that territory. 
We propose to appoint a governor and judges, and other officers 
to administer the system of jurisprudence that is now about to be 
introduced for the first time in the territory of Oregon. And when 
this bill takes effect ; when the governor and those judges are thus 
invested with authority in Oregon, the principles of the constitu- 
tion of the United States will be obligatory upon them, and if yon 
Insert a clause in this bill declaring that they shall be obligatory, 
it amounts to nothing, because they are so necessarily ; for, after 
the organization of the territory, and the appuintment of this a 
vernor and these judges, the constitution of the United States 

comes the supreme law of tho land; and every right to which cit- 
izens of the United States aro entitled under it, the citizens of 
that territory will be entitled to by virtue of its existence there as 
the supreme law. Iam, therefore, opposed to saying any thing 


-in this bill, by way of giving legislative effect to the constitution 


and Jaws of the United States in that territory. When the gentle- 
man from Connecticut, and the gentleman trom New Hampshire 
addressed the Senate yesterday, I endeavored to get the floor, for 


- I wanted to say something in reply to what had been said by both 


gentlemen. And I intend now briefly to notice some of the posi- 
tions taken by them, which, I think, as a southern man I ought to 
notice. The Senator from Connecticut, in the course of his re- 
marks expressed the opinion, that the Sonth, in consequence of its 
being a slaveholding country, was more united than other sections, 
and that, in consequence of that union growing out of the institu- 
tion of slavery, we possessed an undue political influence, and 
had been managing all the affairs of the government favorably for 
southern interests, and in opposition to the North. I want to ir- 
vestigate this position and see upon what foundation it rests. It 
does seem to me that the Senator from Connecticut was mistaken 
when he supposed that the people of the South were politically uni- 
ted more than the people of the North. Why look at the past. You 
see Tennessee a Kentucky, adjoining States, occasionally dif- 
fering in political sentiments, and giving different votes in refer- 
ence to the Presidential election, and if you look at the whole 
southern portion of the United States you will find, not in one, but 
in many instances, the different States taking different courses in 
regard to their political conduct, precisely as at the North. And 
I think that when the opinion is advanced, that in conscqence of 
tho existence of the institution of slavery we are more consolida- 
ted and united, and have an undue influence in wielding the atlairs 
of this government, it is a mistake. But assuming for argument 
sake that it is the case, though I utterly deny it, what is the rem- 
edy that the people of the North propose for this evil as they con- 
ceive, in consequence of which we are regarded as possessing more 
political weight and power in this Union than we ought to have? 
The remedy is to attack this institution which exists among us ; 
and you see the assault made on all occasions when it can be 
brought about. Against this course I protest and complain. How 


is it here? Is this discussion in which we have been engaged for 


two or three days of any practical moment? It is admitted on 
all hands that it isnot. It is conceded by every one that this in- 
stitution will not exist in Oregon. Well, sir, with this confession 
why is it, that when a bill of this sort is before the Senate we 
cannot proceed with it without introducing such remarks as we 
have heard from the Senator from Connecticut, and the Senator 
from New Hampshire? I admit, that looking to the great acces- 
sion of territory which we shall obtain if the treaty with Mexico 
be ratified, lying south of 36° 30’, territory which we did not own 
at the time the Missouri compromise was formed, what we do 
now may become a matter of some consequence ; and I do not 
know but the movement that is now made may have in view ulte- 
rior matters that may hereafter come before Congress to be set- 
tled. And I think, that in the movement and the speeches I 
have referred to, I can see a disposition on the part of Sena- 
tors from the Northern portion of the United States to restrict 
in every possible way every thing like the extension of the 
institution of slavery over any portion of our acquired territory, 
as well as of that which we now possess. It was remarked by one 
of the gentlemen, that in this nineteenth century, when the 
principles of liberty seemed to be bursting forth in every part 
its 
chains, it becomes us to arrest the progress and extension of 
slavery. But the Senator who made the remark ought to have re- 
membered, that the great principle of self-covernment, which, I 
hope, may be extended to every part of the world, the great prin- 
ciple of popular right arises from the capacity of mankind to gov- 
ern themselves. It is not a thing to be enforced upon them. What 
is the course the North ıs taking? In no offensive sense I must 
be permitted to say, that it really seems to me to be a little phari- 
saical—blessing themselves that they are better than their neigh- 
bors, and saying, you shall not have such institutions as you please, 
but shall take such as we prescribe for you. Is this the great de- 
mocratic principle of the age? Is this the principle of self-govern- 
ment? No, sir; it is the principle of monarchy—it is the princi- 
ple of despotism. With the view of preventing. as you say, the 
extension of slavery, you assert a principle by which you prescribe 
to other people the rules by which they shall be governed. Task 
you if it be not arrogant assumption on your part to prescribe in- 
stitutions for other people, while you deny the right of others to 
intermeddle with your own ? A 

Now, what do we, who advocate the striking out of the 12th 
section, contend for? We simply say, leave the matter to the 
people of Oregon, They have already declared that slavery shall 
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not exist among them. But when they did so this government had 
given the people of Oregon no authority to legislate ; and conse- 

uently their anti-slavery declaration was an unauthorized act. By 
the bill before us, for the first time we concede to them the right 
to make laws, such as their cirenmstances and interests may re- 
quire. In doing this, all that I ask is, that we may not prescribe 
the social institutions they shall adopt. Leave them free to act and 
it is to be presumed that as they have acted heretofore, so will they 
act again. By taking this course you will avoid that arrogant 
presumption, which, it seems to me, attaches to any people who 
undertake to prescribe for others a system of laws which are not 
to operate upon themselves. This 1s just the position which the 
people of the South occupy. They say to the people of the North, 
do not undertake to prescribe a system of laws which cannot ope- 
rate upon you, but which operates upon us. Leave us free to adopt 
our own system, and when you do that, you arè acting on the prin- 
ciple of self-government. But just as soon as you interpose, and 
say that we shall adopt this particular system, to that ex- 
tent we become subject to your power contrary to our own 
volition and judgment, and to that extent we are manacled 
and made your slaves. Do you not treat the people of Ore- 
gon in this way when you say they shall not have slavery if it 
be their desire? Does it not involve you in that arbitrary and do- 
mineering doctrine I have adverted to? You undertake to say you 
will not leave them free ; you undertake to say you will prescribe 
for them a rule—one which, as I have already said, however, can 
have no practical effect. But you undertake this on the ground 
that you have a right to it, because it is territory which belongs to 
the United States. And at the same time you have declared in this 
very bill that the peopie of that territory shall legislate for them- 
selves—that they shall modify, repeal, and change the laws they 
have adopted. You have conceded to them all legislative power, 
and when vou have done that where is the propriety of prescribing 
how it shall be exercised? All you have to do is, to extend your 
constitution and laws over them, and that constitution and those 


© Jaws will be enforced by the judiciary. 
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Since the Ist day of January, 1808, according to the constitution 
and act of Congress approved on the 2d March, 1807, the people of 
the United States have been prohibited from introducing any 
slaves into the country from abroad. Well, if you cannot bring 
in slaves from abroad, does it increase slavery to permit those 
which you have to scatter themselves over more States than one ? 
You may say that they will propagate faster if you send them to 
other States, than if you confine them to one. Is that your hu- 
manity? Is that the abolition humanity of the Senator from New 
Hampshire? Would he pen them up and keep them within cir- 
cumscribed limits, because by extending into new territory they 
would increase more rapidly? Sir, I hope that arguments such as 
these will never be advanced here. 

In my opinion, all nations have the right to change or modify their 
fundamental laws of government. The Declaration of Independ- 
ence upon which the abolitionist harps from morning to night—~ 
of the equality and freedom of men by birth, from nature, con- 
tains the very principle I am now adverting to, viz: that all peo- 
re when their form of government becomes irksome to them, 

ave a right to change or modily it. You may prescribe rules to 
the people of Oregon so long as they remain under your jarisdio- 
tion as a territory, but when they form a State, and as such be- 
come admitted into the Union, if they choose to alter the laws you 
give them, they are at perfect liberty to do so. And if they choose 
to introduce slavery for the first time, by repealing your legislation 
prohibiting it, or to retain the institution of slavery where it pre- 
viously existed, you have no power to prevent it. If Ohio or any 
other State subject to the ordinance of ’87 were now to change her 
constitution and admit slavery, can this government in consequence 
of the change, drive her out of the Union? 1 deny the power to 
control a State in this particular. Why then shall we undertake 
to handcuff and manacle a territory ? 


Mr. DAYTON.—As the Senator from Kentucky is so distin- 
guished for his professional reputation, as well as his statesman- 
like views, I am anxious to hear a distinct enunciation of his prin- 
ciples as to the right of the federal government to exclude slavery 
in the territories under its jurisdiction. Did I or did I not under- 
stand him to admit the existence of that right ? 


Mr. UNDERWOOD.—I admit that during the existence of 
territorial governments, you have a right to legislate for them 
within the limits of the constitution of the United States. It is 
said, however, that there is a constitutional prohibition to the pas- 
sage of a law prohibiting slavery in a territory, but I am inclined 
to think there is none ; [ am moreover inclined to the opinion that 
slavery cannot exist in a territory without the positive sanction of 
law tolerating it. However, J do not desire to go into that mat- 
ter now. I desire to see how this apparently difficult subject can 
be treated constitutionally so as to harmonize the mind of the 
country upon it. This is the object of my rising. The idea was 
advanced here the other day that this slave power wasa great 
evil to the North, and augmented the influences of the South so 
as to give it an undue preponderance over the remaining portions 
of the country. Now, sir, in a few words, I propose to show you 
that the course of the North on the subject of slavery. if carried out 
fully, will only tend to an augmentation instead of a dimunition of 
this evil of which the North, groundlessly as I think, complains. 
What is the proposition of remedy from the North? Why, that 
we should emancipate our siaves. Well, suppose we do it, wil} 
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if the convention dare put in nomination 
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that lesson the slave power asit is called? Under the constitution 
three-fifths of our slave population are estimated in making u 
our federal number, and to that extent we have political weight 
on account of our slaves. But just as soon as our slaves are made 
free, then the whole of them ase estimated in fixing our federal 
number, and therefore, unless we confer upon the emancipated 
slave the right of suffrage, we shall gain by this northern remedy 
additional political weight equal to the two-fifths of our slaves not 
now estimated. At present our slave population gives political 
power as three to five. The North complains of this as unjast, 
and proposes a remedy which will increase the power! Was there 
ever such infatuation before pro naa to a gazing people! Look 
at your constitution ; I beg Northern men to consider that instru. 
ment. At present we have a political influence growing out of 
our slave population as three to five. But destroy the institu. 
tion of slavery, make all the slaves free, let them count in the te 
ble of population every ten years as free, and as free men, bare 
proportionate consideration in securing to the South additional 
members of Congress and Presidential electoral votes, the {ree 
white population will alone be gainers by this augmentation of 
Southern power. It does astonish me when I hear gentlemen 
from the North get up here and talk about our political influence 
and power, and suggest a remedy for the alledged evil, by desir. 
ing us to set the slaves free, while at the samo time the are 
a constitutional provisions to prevent emancipated slaves 
from emigrating to the free States, as in the case of Illinois, and 
expelling them by mobs, or threatening to do it, when they do em. 
igrate, as was tho case with the Randolph negroes, thus compell. 
ing them to remain in one section of the country. Sir, you as 
confining them entirely to the South ; and is this your humanity! 

Do you suppose, sir, that if this scheme of the Northern aboli. 
tionist prevails, that we are going to extend the right of suffrage 
to our black emancipated population? Sir, I believe in New 
York and many other of the free States of the North, this sabject 
has been extensively discussed, but have they been willing to allow 
the negro population equality of suffrage? In South Carolina, 
Mississippi, and Louisiana, ale senolaing. States of the South, 
where the majority of the inhabitan.s are blacks, if this right were 
extended to them, the white population would be placed under the 
power of the blacks ; and in other slaveholding States they are so 
‘numerous, that if entitled to the right of suffrage, they might and 
would exercise a controling influence in our elections when there 
was the least division in sentiment among the white population. 
Do you expect that we are going to extend to that class, a privi: 
lege which would in its consequences upturn the entire state of 
things at the South, revolutionize our social order, lead to perpet- 
ual struggles and contentions among castes, and most probabl 
bring life and property into eminent danger? It is not wort 
while to talk to us of matters of this sort. Our opinion npon this 
question is settled ; and when you preach this doctrine of social 
and political equality, of giving the black man the right of suffrage, of 
enabling him to control the government of many of the Southern 
States, you preach a doctrine against all reason and common sense, 
and one that you donot understand. Look at Yucatan and Hayti, 
and what do you see now going on in both these countries? Thoir 
towns and villages red with human gore. A horrid civil war pre- 
vails in both these countries, originating in the difference of race 
and lineage existing with the beligerent parties. The Indians 
cannot harmonize with the white men. The negro feels jealousy 
and hatred, bitter and irreconcilable towards his kinsman the of 
latto, and wars are the consequence. I make these remarks, tell 
ing you at the same time that among the people of my own a 
slavery is not regarded as a blessing. I believe the majority o 
the people of Kentucky would gladly rid themselves of the instita- 
tion, could it be done by separating the two races. e 
I make this acknowledgment, I assert that there is not, Bitte 
the white population in Kentucky, one in a thousand who ai a 
Terr to the abolition doctrine of political and social wh pits 

ow, if the people of the North have any idea of forcing this a 
trine upon us, we can only say that extermination is the Paoa 
ble alternative. But what do we of the South propose IF rm 
to this matter? We say let the people of the aba aA 
the question for themselves; cease this eternal Seite k 
to harmonize upon the principles of the cone a as dl De ' 
thers of old. The position we take can be occup! ee ill 
by every portion of this Union; and if our northern alge ra 
only join us, we shall present to the world such a spectacie on tbe 
tional prosperity ang concord as has never been w! 
face of the earth. setlo farther. 

Bat the gentleman from New Hampshire goes a little saainel 
He thinks—and if I am not mistaken the Senator from MS ail 
(not now in his seat—alluding to Mr. FooTE,) eont a grest 
in opinion—that this question of slavery is to influence tia) elee 
degree, if it does not coutrol, the approaching President to BY 
tion. I understand the gentleman from New Hemps ae nan 
that in case the whig convention at Philadelphia oe of Lot 
tain individual for the Presidency, to wit : General Tay Obio i 
isiana, then the abolition feeling on the banks of the at 
roar like thunder against the nomination. Upon this Prehe Uni 
sire to make a remark or two. Heretofore the at nestion 
ted States have had good sense enough not to allow Ta k; on. I 
of slavery to influence the question of the Presidential pr 
this question now to be introduced as a new element E told thet 
tion for President of the United States? Are we to 


the people of the free States will not vote Sal saree they 
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seal the political fate of the whi ty, and consign it to perdi- 

tion ? Hitherto we have acted eth ai whig retired of the 

North in selecting a candidate for the Presidency upon the platform 

of great measures of national policy. We have inquired in rela- 

tion to the doctrines of revenue, protection, finance, internal im- 

provements, and the veto powersand how these great questions 
would be controlled or affected by the individuals selected for office. 

Sir, when great measures of this kind, vitally affecting the public 
interests, are forgotten, and the subject of slavery is to be the test 
of the fitness of a candidate for the Presidency; and the fact of his 

residing in the sunny South, and a slaveholder, isto array the vot- 
ing masses of the North against him—when this new test is made 
by the North we shail see a manifestation of southern feelings, if 
not of southern power, you little expect. I am not one of those, 

sir, who prophecy the dissolution of the Union. I do not say that 
even this test applied would occasion it. But I am extremely 
. anxious, in the administration of the affairs of this government, to 
suppress all sectional asperities and jealousies, and to induce the» 
people of the North and South to think and act apon this question 
ina fraternal manner, so that bitterness, mutual hatred, snd use- 
less agitation may cease. It is not in the nature of man to stand 
a gum of eternal goading; all men are entitled to enjoy peace 
and quietness at their homes and in their families as nataral rights. 
The agitating abolitionist does not accomplish any thing for the 
benefit of the slave. He does disturb the peace and quiet of fam- 
ilies, by exciting fears in weak minds, which, instead of operating 
in favor of the emancipation of the slave, only tighten the chords 
which bind him. In my own State the northern abolitionist has 
greatly retarded the work of emancipation by his unwelcome at- 
tempts to intermeddle with our affairs, and his arrogance in as- 
saming to instruct us in a matter exclusively our own. And be- 
cause we do not act with the precipitancy he recommends, the 
flood-gates of calumny are hoisted, and we are deluged with in- 
sults and slanders. Now, sir, when all these things are taken 
into consideration, in connection with the new qualification for 
office which is threatened, and by which the men of the South are 
to be victimatized at the North, it is high time for us to look around 
and to ascertain, if we can, what we ought to do to rid ourselves 
of annoyance, and to maintain an equality of political eligibility 
with citizens of the free States. 

The whigs of the South have stood by the whigs of the North, 
in advocating and sustaining measures in which we of the South 
felt that our pecuniary interests were rather injured than promo- 
ted; but convinced that these measures were beneficial, regarding 
all the States as composing but one great whole, we did not hesi- 
tate for the sake of a common country and for the general welfare 
to take upon ourselves some seeming disadvantages. When all 
this is forgotten, and a new proscriptive test is applied to whigs 
of the South by those of the North, when southern institutions are 
to be overturned, and southern men proscribed, although I do not 
threaten, still I will say, there is danger of a resort to sume revo- 
lationary remedy to rid the South of supposed or real evils. 

' This new anti-slavery test is nothing less than the introduction 
of an am.ndment to the code of proscription for opinions sake, 
which has been heretofore exercised: with a view to get men out of 
office for the benefit of those who desired to get in. The amend- 
ment is designed to exclude from the highest office in the gift of 
the people, all slaveholders, and thus to appropriate the Execu- 
tive department and all its patronage to the use of the eitizens of 
the free States, and those who do not own slaves. It is about the 
same thing to close the door against merit, and thus prevent a 

triot from receiving office, and to eject him from office without 
a fault, to make room for a partizan and favorite. The practice 
of removing from office in order to provide for favorites, has be- 
come almost a cardinal doctrine with all political parties of the 
country. I have been opposed to it from the time it was first 
started, and I shall oppose it till I die. The application of this 
new anti-slavery test is of the same proscriptive character. A 
word or two more upon this subject and I have done. 

I felt it my duty to express my sentiments upon this question, 
because I believe they are the sentiments ef that quarter of the 
country from which I come, and that upon them we can al! har- 
mouize. Gentlemen at the North speak of the preponderance of 
the slave power, when physically and numerically the North has 
the advantage. Look at the greater number of representatives 
from the tree States in the other end of the capitol. Look at the 
disparity here when Iowa and Wisconsin shall be represented, for 
Delaware can no longer be classed with thegglaveholding States. 
This institution of slavery operates against a dense population, so 
that the South may never become so populous as the free States at 
the North. Look also at the greater number of square miles of 
territory lying North of 36 30 -the Missouri compromise line 

et to be settled and formed into free States. Where, then, is the 

oundation of your supposed danger? A gentleman near me (Mr. 
- Davis, of Mass.) says that I do not notice the dough-faces. Now, 
sir, if there be men at the North who have been considering the 
evils I have presented, who are not willing to be sorting goad- 
ing and tantalizing us on this subject, and who say that they can 
harmonize with us on the great principles of the constitution given 
us by our fathers, call them dough-faces if you will, bat I say that 
they stand on the true constitutional ground—the ground on which 
we have hitherto and always can harmonize. Do not gentlemen 
at the North perceive that the course which many of them take 
upon the subject of slavery, and especially if it is to be made a new 
yrte s political ‘auc Presidential office, tends to produce at the 
0, offensive and defensive, with those who 
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they are pleased to denominate ‘‘dough-faces?” Let whigs at the 
North forget all old issues as soon as they please—let them go for. 
Cass, California, Cuba, and Cape Horn, if they choose, rather - 
thah support the conservative nominee of the whig national con- 
vention in case he should be a slaveholder. Let them distinctly ~ 
come out like the gentleman from New Hampshire, [Mr. Hate, 

and threaten us with anti-slavery thunder storms. When all that 
is done, and we of the South distinctly see it, then you may look 
for united action in the South. and I tell my northern whig breth- 
ren that if those who they denounce as dough-faces can make a 
diversion in our favor, they will find that notwithstanding we are 
the weakest party,'slavery becoming the great test. that the maxim 
“divide and conquer,” will be engraved on the southern escutch- 
eon. If we can divide the North, our whole weight will be thrown 
into one end of the scale, and we shall justify this course before 
God and man, upon the ground that it is the only thing left us 
whereby to escape the chains which northern fanaticism is forg- 
ing for us. Sir, I believe such a state of things will be fatal to the 
best interests of all parties, and I give a timely warning in the 
hope that the North may consider and avoid the denger: t18 for 
the North to take itscourse. The duty of the South is, to watch 
the signs of the times and to be ready to meet any emergency.— 
Formerly when a fugitive slave or a fugitive from justice, no mat- 
ter for what indicted, escaped from any of our slaveholding Stares 
to a free State, he was delivered np and sent back without any diffi- 
culty; but let a man now. from New Hampshire for instance, go to 
the South, kidnap a slave and bring him into one of the free States of 
the North, no matter what kind of application may be made to the 
governor, or authorities of the State, he will not be surrendered 
and returned for trial to the State where he committed the offence. 
This proves, sir, that the feelings of mutual confidence, affection, 
and reliance upon the good sense and principles of all the States 
of this Union have greatly fallen off since the formation of the con- 
stitution. The South retaliates by passing laws oppressive 
upon the seamen of the North, and in violation of the consti- 
tution of the United States. When is this thing to end?— 
There is no end to it. It is a perpetual caustic application to an 


` old sore, and cannot be remedied unless you harmonize upon the 


principles I have laid down. Place yourselves right upon the prin- 
ciples I have advocated, strike out of the bill every thing which 
can have the remotest bearing upon slavery, and leave the matter 
to be settled by the people of Oregon, as they have the right todo, 
and you will get clear of all difficulty. I go further ; I wish the 
people of Oregon to settle it themselves ; Ido nof desire to pre- 
scribe that they shall make their territory a slave or a free terri- 
tory, but simply wish to leave the matter with them to decide 
for themselves. Had this course been adopted in the first place, 
the bill could have been passed in five minutes, and saved a useless 
and irritating discussion. 

I Pore I have given no offence in any thing I have said. I thought 
that the remarks by the gentlemen from New Hampshire and 
Connecticut [Mr. Hare and Mr. Nixes] ought to be answered, 
and that their incorrectness might be shown very plainly. I was 
confident that it might be made manifest that the evil complained 
of, if removed by universal emancipation at the South, would en- 
large the slave power in a new form and under a new name, in- 
stead of decreasing it. It would no longer be said that our slaves 
gave us political power ; but it would be said that we had a free 
negro power, more dangerous to the North, in proportion as five 
is to three, than the slave power so much harped upon by the abo- 
lition choir. 


Mr. BALDWIN.—Mr. President: In rising to address the Se- 
nate on the question now under discussion, I do not regard myself 
as the representative of any local or sectional interest. I stand 
here as a Senator in the Congress of the United States, in the 

rformance of a duty imposed by the constitution, to legislate 
or the whole country in such manner as will best promote the 
common interest and welfare of the people of the United States, 
as one people, in providing for the government of a portion of our 
national domain. It involves, in my judgment, no question of 
State or individual right ; but is purely a question of national po- 
ley and justice. It will be my endeavor to treat it as such, and 
neither to indulge in, or give occasion for, crimination or recrimi- 
nation, in any remarks I may deem it my duty to make. 

The people of the territory of Oregon having established them- 
selves on the public domain, withont the assent ot the government 
of the United States, to whom the jurisdictions pertains, had no in- 
herent right of legislation which the United States are bound ei- 
ther to recognize or confirm. Their legislation was the offspring 
of necessity alone ; and their laws while unconlirmed, can be re- 

arded as obligatory only by the tribunals of their own creation. 

hey assert no claim to independence, but entreat us to confer on 
them the privileges of a lawiul community, by the organization of 
a territorial government. Year after year they have petitioned 
for this boon. And as during all this period they have been left 
by the United States without any system of government, or laws 
for their protection, the Committee on Territories have, with great 
propriety, inserted in the bill the provision to give validity to their 
past legislation, which it is now proposed to erase. 

The honorable Senators from Texas, (Mr. Rusx,] and from 
Louisiana, (Mr. Downs,] have urged the adoption of the amend- 
ment on the ground that there is no necessity for the section pro- 
posed to be erased, because without an express recognition of 
their validity, the jaws enacted by the superceded government 
would continue in farce till repealed. And the honorable Senator 
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from Texas also supposes that there is an implied recognition of 
their validity in the 15th section of the bill. Both of these propo- 

sitions may well be doubted. The wed eat of the territorial go- 

vernment proposed by this bill supercedes the old system entirely. 
- Je treats the existing government established by the people of Or- 
egon as a nullity. It contemplates no transfer of jurisdiction. It 
is unlike the case of a cession of territory received from an exist- 
ing government, whose validity is necessarily recognized by the 
act. and whose laws continue until they are repealed. Such 
would undoubtedly be the case, in regard to the laws of New Mex- 
ico and California, in the event of the ratification of the treaty 
with Mexico. 

But suppose it were true, that the laws enacted by the 

rovisional government of the people of Oregon would continue in 
force without this provision, as the honorable Senator supposes— 
not by their own inherent power, but by the acquiescence and im- 
plied assent of this government—what harm would be done by the 
express recognition contained in the section proposed to be erased ? 
Why should we be unwilling to declare openly on the face of the 
bill what we really intend? Why leave it to be implicd, and ex- 
pose our citizens to the hazard of a doubtful construction, by re- 
jecting the clear and intelligible provision contained in the bill as 
reported by the committee? It appears to me that under the cir- 
cumstances in which the people of Oregon have been placed, 
there 1s an obvious propriety in the express recognition by this go- 
vernment of all their proper acts of past legislation. 

The people of Oregon, convinced of the evils of slavery, and 
aware of the advantages resulting from its exlcusion as exhibited 
in the unexampled growth and prosperity of the States composed 
of the north western territory, have enacted what they denomi- 
nate a fundamental law, forever prohibiting involuntary servitude 
in the territory. This law, among others, would be confirmed by 
the section proposed to be stricken from the bill. The honorable 
Senator from South Carolina, [Mr. CaLtHowun,] and the honorable 
Senator from Alabama, [ Mr. BaGsy,]} have announced to the Se- 
nate the novel, and to my mind alarming doctrine, that Congress 
has no power to legislate so as to prevent a citizen of a slave State 
from emigrating with his slave property to any of the territories of 
the United States, and there holding them in servitude ; that the 
people of the territory have no right so to legislate ; and that Con- 
gress has no power to vest such authority in the territorial legis- 
lature. This doctrine the honorable Senator from South Carolina 
deduces from the equality of the States in the federal compact, 
trom which he infers that no discrimination can be made between 
those who hold slaves. and those who do not. 

Sir, what have the State governments to do with this qnestion ? 
What right of theirs ts involved in the legislation of Congress for 
the government of the territories of the nation? The constitu- 
tion of the United States was ordained and established by the peo- 
ple of the United States. It was made for, and adopted by the 
people of che United States. as one people, to enable them by 
means of the national government thereby created, to exercise in 
the manner prescribed, the powers specifically contided to that go- 
vernment for the accomplishment of the øreat national purposes 
set forth in the preamble to the constitution. 

Before the Declaration of Independence, the several States being 
mere colonial dependencies of the British empire, the people of all 
the colonies owed allegiance to the King. ‘The same constitution, 
and the same common law were appealed to as the source and 
guardian ot their civil and political hberties. 

While yet owing this common allegiance, they united to resist 
oppression, and to demand redress from their common sovereign. 
The Congress of 1776 was not composed of delegates from sove- 
reign States, but from cotonial legislatures owing and acknowl- 
edging allegiance to the British crown. They consequently had 
no authority, and could have none under such an appointment, to 
declare a dissolution of the connection of the colonies with Great 
Britain. i 

In making that ever memorable declaration, they did not, there- 
fore, act as delegates of colonial legislatures, bnt as representa- 
tives of the people of the United States, then, for the first time 
speaking as ‘‘ ONE PEOPLE,” and announcing their sovereignty to 
the world. It was the unanimous declaration of the thirteen 
United States of America, assuming to speak as oNE PEOPLE at 
the same moment that they passed from the condition of colonies 
to that of States. It was an authoritative declaration of persons 
assuming a right to a make it, in the name of the American peo- 
ple. that they no longer owed allegiance to the British crown. 

That declaration when ratified and sanctioned by the people in 
whose name it was made, has the same force and effect as if pre- 
viously authorized. It was the exercise by the American people, 
as a nation, of the highest attribute of sovereignty, claiming a 
right to establish for themselves an independent covernment. The 
declaration thus put forth in the name of the whole, was sustained 
by common efforts and sacrifices, and confirmed by a treaty which 
acknowledged their claim to an equal rank among the nations of 
the earth. The several colonial jurisdictions became at the time 
of the Declaration of Independence, States, with an inherent pow- 
er in the whole American eople, to provide for their common wel- 
fare by a confederacy of States or a constitutional government 
They chose the former and failed in their experiment. 
ee Convention of 1787, which formed the constitution of the 
Wnited States, was composed of delegates from the several States 
in their separate political capacities. They were a inted pu 
ent to a recommendation of Congress, hee cevine-aaaena ae 

` ’ 
alter the articles of confederation,’ They bad no power confer. 
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red upon them directly by the people, and consequently had no ay. 
thority in their name to organize a government, which should 
operate on individuals, in any other way than through the State 
legislatures. But the members of the convention were convinced 
that the system they were delegated to revise, was wholly inade. 
quate to the exigencies of the country. The experiment regarded 
with sach intense interest by the friends of liberty throughout the 
world, was on the verge of irretrievable ruin. The system of je. 
gislating for States in their politica! capacity, had been proved by 
experience to be wholly insufficient ; and it would have been so 
from the beginning, had not the external pressure by the common 
enemy, kept them united for the purpose of defencé. They were 
now divided among themselves; distracted with jcalousies indus. 
triously fomented by aspiring demagogues, a prey to internal dis. 
sention, without eredit, and almost without respect of foreign 
nations. 

The wise men who composed that convention perceived that 
unless a more perfect union could be formed, it would be in vain 
to attempt to secure for themselves and their posterity, the bless. 
ings of that liberty, which it bad so long been the object of their 
united efforts to acquire. Assuming a responsibility required by 
the occasion, they determined to abandon the instractions under 
which they were convened, and in the name of ‘‘the people of the 
United States,” to form one nation of the confederate States, with 
a constitutional government, clase invested by the people 
with every power deemed neediul for the accomplishment of the 
great objects enumerated in the preamble to the constitution, e 
government to which allegiance should be due from every citizen. 

Now, as each individual, before the formation of the federal con. 
stitution, owed allegiance only to the State to which he belonged, 
it was necessary that the new government, which required to a 
great extent the transfer of that allegiance to itself, should be 
adopted, not only ‘‘by the people of the United States,” in whose 
name it was ordained, but by the people of each ot the States in 
their separate political capacity. 

It was not enough that it should be adopted by a majority of the 
people of the United States, unless it had likewise the assent of 
the people of each particular State, since they alone, to whom the 
sovereignty pertained within their particular limits, bad a right to 
transfer the exercise of such of its attributes as the common wel- 
fare required to the government of the Union. 

It was competent for the people in the several States, if they 
pleased, to unite in the adoption of a constitution which should 
make them one nation for all purposes, and entirely subvert the 
governments of the several States. But this could only be done 
legally by the peopls of each State in its separate convention as- 
sembled with the consent of the existing government. Hence the 
necessity, as well as the propriety from considerations of convent. 
ence, of submitting to the people in their State conventions for rau- 
fication, the constitution which was ordained in the name of the 
people of the United States. 

The constitution when ratified took effect according to tbe man 
ner of its adoption by the convention, as the act of the whole com- 
munity upon whom it was to operate. All the people became 
“citizens of the United States,” as well as citizens of their re- 
spective States. 

The President of the United States, Senators, &c., are required 
by the constitution to be ‘‘citizens of the United States ;” and the 
crime of treason, which necessarily implies allegiance, is created 
and defined. The government of the United States having been 
adopted by a majority of the people of the United States, and of 
each State, is, to the extent of its powers, just as much the govern 
ment of the people of the United States in their sovereign cap 
city, as the government of each individual State is the government 
of its people. The object of both governments is the same : to 
exercise in the name of the people, powers derived from the peo- 
be for the protection and preservation of their rights and liberties. 

either government is sovereign or can exercise any power wiist- 
ever, except so far as it is entrusted by its own people with the 
attributes of sovereignty, or the exercise of legislative power- 
Neither cau impose laws on its citizens except by their consent. 
When the government of the United States acts, it acts opot 
individuals as citizens of the United States. When the State g0: 
vernment acts, it acts upon them only as citizens of a State. ii 

Whatever may have been the case before the adoption of t 
constitution, the people of each State are not now sovereign witha 
the limits of the State. The constitution of the United States '$ 

aramount to the cggstitution as well as to the laws of the a 

he people of the United States have prohibited the States from 
doing many acts which, before the adoption of the constitation, 
they might lawlully have done. These are limitations of the sove 
reignty of the people of the several States, imposed and secu ae 
by the concurrence of the people of the United States. It ste 
the government of the United States that speaks in these pro 
tions. It is the people of the United States. They are impr 
not on the legislatures of the States alone, but on the States th¢ 
selves—on the people of the States as organized communiues. 


Mr. BORLAND here put one or two interrogatories to Mr. 
BaLpwin respecting the positions he had assumed. 


Mr. BALDWIN replied, by reading from a indioial up 
the late Chief Justice Marshall, as follow» : 


‘The government of the United States is a government of the people : nabs 


inion ot 


are granted by them, and are to be exercised directly on them, and for phei ee 
Alt maga limited in its power, the government is supreme w re 0 
ae a aws, when mate in pursvance of the constitution 

C lang, 
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Mr. BORLAND here stated that the Supreme Court was a 
tribunal whose decisions were binding upon the courts of the coun- 
try, but not upon the legislature of the United States : nor could 
their decisions authoritatively define the powers of this govern- 
ment. Neither did he recognize the authority of Chief Justice 
Marshall, the mere opinion of a distinguished jurist, as worthy of 
greater consideration on the constitutional powers of the govern- 
ment than the opinions of Thomas Jefferson and James Madison 
which were directly opposed thereto. 


Mr. BALDWIN.—I must address myself, then, to Senators 
who do Seen cane the authority of of that august tribunal, and 
of the eminent judge whose sole employment it was, through a 
long and glorious life, to expound and elucidate tho constitution 
and laws of his country : 

‘* In discussing this question,’’ says Chief Justice Marshal, 4 Wheaton, 402, “the 
counsel for Maryland have deemed it of some importance, in the construction of the 
constitution, to consider that instrament, not a3 emanating from the people, bat as the 
act of sovereign and independent States. The powers of the general government, it 
has been said, are delezated by the States who Ane are truly sovereign, It would be 
dificnlt to sustain this proposition. ‘The convention which formed the constitution 
was indeed elected by the State legislatures ; but the instrument, when it came from 
their hands, was a mere proposal, without obligation or pretensions to it. 

** It was reported to the existing Congress with a request that it might be submitted 
to a convention of delegates, chosen in each State by the people thereof under the re- 
commendation of its legislature, for their assent and ratification. When they act they 
actin States. But the measures they adopt do not, on that account, ceaseto be the 
measures of the people, or become the measures of the State governments. The assent 
of the States in their sovercign capacity is implied in their calling conventions. The 
people were at liberty to accept or reject it.” 

What, then, are the powers of Congress over the territories 
of the United States? Has Congress power to prohibit or to 
authorize the prohibition of human slavery in a territory in 
which it does not exist? This power has been exercised from 
the origin of the government. It was exercised under the con- 
federation by the ordinance of 1787, with the assent of the 
delegates from every State. And almost immediately after the or- 
ganization of the government under the present constitution, an act 
was passed containing the necessary provisions in order that the 
ordinance might ‘‘continue to have full effect.” It was exercised 
again in what is called the Missouri compromise, and in the orga- 
nization of the territorial governments of Wisconsin and Iowa.— 
For the source of the power of Congress to cea for the gov- 
ernment of the territories, resort has commonly been had to that 
clause in the constitution which empowers Congress 


—‘* to dispose of and make all needfnl rules and regulations respecting the territory 
or other property of the United States.” 


But I think it is also expressly conferred, as incident to the power 
of acquiring territory, by the provision 

“that Congress shall have power to make all laws which shall be necessary and proper for 
carrying into execution the toregoing powers, and all other powers vested by this con- 
stitution ia the government of the United States,” &c. 

If the constitution vests in the government of the United States 
the right to acquire the dominion or sovereignty over new territo- 
ry, which has not, by becoming a State, acquired the means of self- 
government, thereby creating the necessity for legislation, Con- 
gress must pass the proper and necessary laws to meet the exi- 
gency. It follows, therelore, that Congress must judge what laws 
are necessary and proper for the government of the territory, ac- 
cording to the spirit of the constitution, and most conducive to the 
poner welfare and interests of the people of the United States. 

he States, as such, have no interest in the territory acquired by 
the nation to justify their interference with its government. .No 
citizen of a State has a right to go there with, or without his pro- 
perty, till Congress gives him the liberty. Congress may, if it 
judge it best, keep the territory wholly unoccupied, as was propo- 
sed in regard to the territory between the Nueces and the Rio 
Grande ; or it may dispose of the land to immigrants from abroad ; 
to free people of color ; or tothe Indian tribes. If Congress deem 
it most promotive of the general interest to provide for its settle- 
ment as free territory, excluding no one, but securing to every in- 
habitant his personal liberty, whose rights, I ask, are violated ? 

When a citizen of South Carolina emigrates with his. property to 
settle in another State or territory, he ceases to be a citizen of the 
State which he has abandoned, or to have a claim on her sove- 
reignty for his protection. He goes upon the public territory asa 
citizen of the United States, and is entitled to the rights, privile- 

es, and immunities of a citizen of the United States, under the 
aay of the territory and to nothing more. 

If the citizen of South Carolina emigrates to a slave State with 
his s!aves, though he does not carry with him the slave laws of 
South Carolina, he carries with him what those laws regarded as 
property, and which by the comity of the State to which he has come, 
will, in accordance with their own laws, continue to be so regard- 
ed. But the condition of the slave there will be governed, not by 
the law of South Carolina, but by the laws of the State into which 
his master has brought him to reside. If the citizen of South Ca- 
rulina, instead of going with his slave to a slave State, should take 
him to Massachusetts, he would there be regarded as a freeman. 
Why? Because there is no slave law there that recognizes the 
right of man to hold property in man ; and the Jaw of comity ne- 
ver prevails in favor of a Jaw which violates the law of our own 
country, or the law of nature. Yet if the same citizen had brought 
his horse to Meccaohusetts, be would, of course, have remained his 
property still, because the horse, like any inanimate property, is 
over. where ne subject of ownership. 
come ana fagi re hand, the slave escape {rcm' South Carolina and 

e to a free State, the master is authorized by the 
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constitution to retake him wherever he can find him, for the pur- 
ose of carrying him back to the State under whose laws he was 
eld to service or labor. 

But the convention which formed the federal constitution, though 
they recognized slavery as existing in regard to persons held to 
labor by the laws of tne States which tolerated it, carefully exclud- 
ed from the constitution every expression that might be construed 
into an admission that there could be property in man. Mr. Ma. 
dison objected to a clause as ıt was originally reported, on the 

round ‘‘that it admitted that there could be property in men,” an 
idea which ‘‘he thought it wrong to admit into the constitution ;” 
and it was altered in conformity with his wishes. 

What, then, is the property which a slave-owner has in his slave ? 
It is just that power which the laws of the State or territory in 
which he resides confer. If those laws do not recognize slavery as 
there existing, it is nothing ; for the laws of the State he has left 
have ceased to operate. Tn every community in which the law of 
nature is uncontrolled by positive law, all men are free and equal 
in regard to their personal rights. Slavery is a status contrary to 
the law of nature. It had its origin in force, and can exist, as a 
legal relation, only by positive law. This is not the doctrine of 
the free States alone ; it has the sanction of the highest judicial 
authority in the slave States, as well as in the free. In a volume 
of reports by the honorable Secretary of the Treasury (Walker’s 
Rep. 36) is contained a decision of the Supreme Court of Missis- 
sippi, that 

** Slavery does not exist by the law of nature. It exists, and can exist, only through 
municipal regulation.’’ 


In the same volume, p. 83, it is said by the court : 


t Tn the constitution of the United States slaves are el ac designated as persons. 
The right of the master exists not by force of the law of nations or of nature, but by 
virtue only of the positive law of the State.” 


The Supreme Court of the State of Louisiana, in a case report- 
ed in 14th of Martin, 404, say that the relation of owner and slave 
in the States of this Union in which it has a legal existence, is a 
creature of the municipal law. 

The Supreme Court of Kentucky, also, in 3 Marshal, 470, say : 


“ Slavery is sanctioned by the laws of this State, but we consider that as a right 


existing by a positive law of a municipal character, without foundation in the law of 
nature. 


This, too, is the doctrine of the common law, and fully sanction- 
ed and sustained by the Supreme Court of the United States.— 
Hence it was that when the ordinance of 1787 declared that slave- 
ry should not exist in the territory North-West of the Ohio, all 
slaves then there, or afterwards brought there by their masters, 
became free. 

If the proposition of the honorable Senator from South Carolina 
be true, it would follow that the moment foreign territory is ac- 
quired by treaty or otherwise, it becomes, eo instanti, slave territo- 
ry, having local laws to sustain the unnatural relation of owner 
and slave—laws which cannot be abrogated while the territorial 

overnment shall endure. JI should like to know what sort of slave 
aws would come into existence by virtue of the action of the Pre- 
sident and Senate in the formation of a treaty, or of the operation 
of the constitution of the United States, proprio vigore, on the ter- 
ritory acquired. The property of the South Carolina slaveholder 
is just that control over the life of another which the laws of that 
State give him. The property of a Delaware slaveholder being 
that alone which the milder laws of Delaware conler, is qnite an- 
other thing. The offspring of the one are slaves for lile, while 
those of the other are but servants fora time. Which of these 
slave laws are to spring into existence in the territories of the 
United States? Or, are the inhabitants and territorial authorities to 
be required to become skilled in the code noir of all the States, so 
as to be able to administer them in all their variety? No, sir. 
Unless a slave law is enacted by Congress or by the people of the | 
territory by their authority, the natura] law of liberty, as proclaim- 
ed by our fathers, will remain in full force. And whoever removes 
there with his slave, comes into a jurisdiction where no law exists 
to retain him in servitude. 

But, sir, if this be not universally conceded to be the law, I 
would not leave it as a matter of doubt, in the organization of a 
territory now free. Not only is there now no slave law existing 
in Oregon, but the people have endeavored, by a fundamental law, 
to secure themselves against the introduction of slavery. Why 
should the people of the United States desire to inflict it on them 
with all its attendant evils? Will the people of the United States 
be benefitted by so doing ? Will the people of Oregon be bene. 
fitted? Senators who oppose this prohibition admit that, in its 

ractical operation, no public interest will be prejudiced by it.— 

hey say that slavery can never be profitably introduced into Or- 
egon. Then, why not suffer the prohibition to continue? Other 
Senators entertain a very different opinion. There is nothing in- 
vidious in this prohibition. It is in accordance with a policy uni- 
versally approved at the organization of the government, and 
which has immortalized the names of the authors of the ordinance 
of 1787. The territory is equally open to the immigration of the 
free laborers of the Southern as well as of the Northern States.— 
The number of slaveholders, in relation to the entire free popula- 
tion of the Southern States, is comparatively small. A large pro.- 
portion of the emigrants from the South are not slaveholders. They 
go to avoid the ovis of a system which inevitably tends to the disho- 
nor of free labor, and to subject them and their families to innumera- 
ble privations. To those who desire to emigrate with their slaves 
immense and fertile regions are now open and unoccupied, far ex: 
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do not agree with the honorable Senator from Massachusetts, that 
the bill will not give rise to discussion. I regardit as one of the most 
important questions that can be presented to Congress. I do not 
think a more flagrant violation of the constitution can be perpe- 
trated, than to establish courts in a foreign country, and give ple- 
nary powers to our judges there. It appears to me to be a start- 
ling proposition. It may be that I do not understand it, though I 
have read the bill attentively. It may be that I do not yet under- 
stand how it is to be carried into operation. I certainly look upon 
itas a most perniciogs bill, and hope it will not be taken up until 
there is a full Senate. 


Mr. DAVIS, of Massachusetts.—The question is merely whe- 
ther you will do your own hanging or lot the Chinese do it. 


Mr. CAMERON.—I have no particular objection to the conside- 
ration of this bill, but I think the business ought to be taken up in 


its regular ordor. 

The question being put upon the motion to proceed to the con- 
sideration of the bill, it was determined in the negative as fol- 
lows : 


YEAS.—Messrs. Atchison, Atherton, Badger, Baldwin, Berrien, Butler, Davis, of 
Massachusetts, Downs, Hunter, Miller, Niles, Spruance, Underwood, Upham, and 


Webster.—15. 
NAYS.—Messrs. Benton. Borland, Bradbury, Breese, Calhoan, Cameron, Davis, 


of Mississippt, Dayton, Dickinson, Dix, Folch, Lewis, Rask, Sebastian, Turney, 
Westcott, and Yulee.—17. 


PATENT OFFICE REPORT. 


Mr. BADGER moved that the Senate proceed to the conside- 
ration of the resolution heretofore submitted by him, ordering the 


PATENT OFFICE REPORT. 
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printing of 20,000 copies of so much of the annual report of the 
Commissioner of Patents, as had been ordered to be printed b 
the House of Representatives. J 


Mr. WESTCOTT desired that the resolution should be de. 
ferred until the public printer should have laid upon their tables 
as he had promised to do, a bound copy of the work referred to by 
the resolution, which had been prepared for the House of Reus: 
sentatives, in order that they might examine the work. 


Mr. BADGER.—Every body has seen them. 
Mr. WESTCOTT.—I have not. 


Mr. BADGER.—But the session is drawing to a close. 
Mr. WESTCOTT.—It will occasion no delay. 


Mr. CALHOUN.—I do hope we shall know something about 
the size of the document before we order it. I believe the Senate 
two years ago ordered a somewhat similar document which cost 
them about ninety thousand dollars—a document made up of scraps 
for the most pait. For my own part I am utterly opposed to the 
whole affair. I hope the resolution will not be taken up. 


After some fyrther conversation, the question being put, there 
were on a division ayes 16 and noes 7. 


No quorum voting— 
On motion, 
The Senate adjourned. 


June 8.] 


THURSDAY, 


PETITIONS. 


Mr. BADGER presented the petition of Gaspard Tochman, 
praying the passage of an act authorizing a change of the venue 
of certain suits to which he is a party, now pending before the 
United States Circuit Court for the District of Columbia, to the 
United States Cirenit Court for the District of Maryland ; which 
was referred to the Committeo on the Judiciary. 


Mr. CALHOUN presented the petition of Maria Caldwell Ro- 
bertson, representative of James Caldwell, deceased, praying the 
payment ot certain outstanding loan office certificates ; which was 
referred to the Committee on Revolutionary Claims. 

ADJOURNMENT OVER. 
On motion, it was 
Ordered, That when the Senate adjourn it be to Monday next. 
è 


THE SOUTHERN MAIL. 


Mr. PEARCE, from the Committee on the Post Office and 
Post Roads, to whom was referred the resolution of the Senate of 


the 17th January last, upon the subject, submitted a report ac- - 


companied by a joint resolution to authorize and require a renew. 
al of a contract for carrying the mail. 


The joint resolution was read and passed to the second reading. 
Ordered, That the report be printed. 


PRIVATE BILLS, ETC. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom the following joint resolution and bills from the House of 
Representatives were referred, reported the same without amond- 


ment: 


Joint resolution relative to evidence in applications for pensions. 
An act for the relief of Anna Yarrington. 


An act for the relief of Anna Griffin, of the county of Wyoming, State of New 
York. 


An act granting a pension to Rath Hollenbace. 
An act for the relief of Eliza A. Mellon. 


An act making appropriations for the payment of navy pensions for the year end- 
ing 30th June, 1849. 


An act for the relief of William H. Wilson. 
An act for the relief of Amos Bull. 

An act for the relief of Maurice R. Simons. 
An act for the relief of Henry N. Halsted. 
An act for the relief of John Farnham. 
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An act for the relief of Andrew Flanagan. 
An act for the relief of William Gott. 

An act for the relief of Catharine Hoffman. 
An act for the relief of Mary Pike. 

An act for the relief of Gideon A. Perry. 
An act forthe relief of Joseph Taylor. 

An act for the relief of Mary W. Thompson. 
An act for the relief of John Haup. 


CHANGE OF REFERENCE. 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the a a of the Secretary of the Na- 
vy, communicating papers filed by Mary Cassin, in her applica- 
tion for a pension; also from the further consideration of the fol- 
lowing bills : 

An act for the relief of William Butler ; 

An act for the relief of Robert Ramsay ; 


and that the same be referred to the Committeo on Naval Affairs. 


PRIVATE BILLS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
were referred the petition and documents relating to the claim of 
Charity Herrington, reported a bill for the relief of Charity Her- — 
rington; which was read and passed to a second reading. 


Mr. BREESE, from the same committee, to whom was re- 
ferred the petition of William L. Wigent, reported a bill for the 
relief of William L. Wigent, which was read and passed toa 
second reading. 


THE JEFFERSON PAPERS. 


Mr. MASON, from the Committee on the Library, to whom 
was referred the memorial of Thomas J. Ra ndolph, submitted a 
report, accompanied by a bill, authorizing the purchase and pub- 
lication of the papers and manuscripts of the late Thomas Jef- 
ferson. 


The bill was read and passed to the second reading. 
_ Ordered, That the report be printed. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of Executive business A 
and after some time spent therein ; 


On motion, 
The Senate adjourned. 


s 
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MESSAGE FROM THE PRESIDENT, 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


To the Senate of the United States : 


I commnnicate herewith a report from the Secretary of State, together with the 
Accompanying documents, in comphance with the resolution of the Senate, of the 
8)st ultimo, “requesting the President to communicate the corres ndence (not here- 
tofore communicated.) between the Secretary of State and the Minister of the United 
States at Paris, since the recent change in the government of France." 


JAMES K. POLK. 
Washington, June 12, 1248. 


The message having been read— 
On motion by Mr. MASON, it was 


Ordered, That it be printed, and that five thousand copies, in 
addition to the usual number, be printed for the use of the Senate. 


CREDENTIALS. 


Mr. BRADBURY presented the credentials of the Hon. Han. 
wipaL HAMLIN, elected a Senator by the Legislature of the State 
of Maine, to fill the vacancy occasioned by the decease of the 
Hon. Joun FAIRFIELD; which were read. 


The oath prescribed by law having been administered to Mr. 
Hamu, he took his seat in the Senate. 


REPORT FROM THE WAR DEPARTMENT. 


The PRESIDENT, pro tempore, laid before the Senate a com- 
munication from the Department of War, in answer to a resolu- 
tion of the Senate of the 28th of April last, ın regard to the ex- 
penses of the national armories, the cost of arms, and the quan. 
tity of arms made, procured, condemned and sold; which was 
read. 


Ordered, That it lie on the table. 


PETITIONS. 


Mr. WEBSTER presented the petition of Daniel G. Ingra- 
ham, heir and legal representative of Joseph Ingraham, deceased, 
praying compensation for certain manuscript journals of two 
voyages to the northwest coast of America, m 1787 and 1791, 
which were used for the purpose of substantiating the claims of 
the United States to territory on that coast; which was referred 
to the Committee on Foreign Relations. l ' 


Mr. JOHNSON, of Maryland, presented two memorials of offi- 
cers and non-commissioned officers of the District of Columbia and 
Maryland regiment of volunteers in Mexico, contradicting certain 
allegations, contained in a memorial of Charles Lee Jones to Con- 
gress, against the conduct of the officer commanding that regi- 
ment, and praying that an investigation of the matter may be di- 
rected by Congress ; which were reterred to the Committee on 
Military Affairs. l 

Mr. DICKINSON presented tho memorial of George C. De 
Kay, praying the reimbursement of money expended by him on ac- 
count of the frigate Macedonian, ‘hile employed in transporting 
provisions for the relief of the distressed population of Ireland an 
Scotland ; which was referred to the Committee on Naval Affairs. 


Mr. BRADBURY presented the petition of Isaac Davenport, 
heir of Joseph Davenport, deceased, a revolutionary soldier, pray- 
ine to be allowed a pension ; which was referred to the Commit- 
tee on Pensions. 


Mr. DAVIS, of Mississippi, presented the memorial of James 
Ferrell, a soldier in the Mexican war, praying an Increase of pen- 
sion ; which was referred to the Committec on Pensions. 


Mr. BRADBURY presented a petition of citizens of Maine, 
praying the discontinuance of the mail from Weld to Andover, and 
the establishment of a mail route from Mexico to Byron in that 
State ; which was referred to the Committee on the Post Office 
and Post Roads. 


Also, the petition of the heirs of Isaac Worthen, deceased, a 
revolutionary soldier, praying to be allowed arrearages of pen- 
sion ; which was referred to the Committee on Pensions. 


Mr. DAYTON presented a memorial of citizens of Trenton, 
New Jersey, praying the removal of obstructions in the Delaware 


river ; which was relerred to the Committee on Commerce. 


Mr. WESTCOTT presented the memorial of George Colee, 
Postmaster at Picolata, in East Florida, praying an increase of 


compensation ; which was referred to the Committee on the Post 
Office and Post Roads. 


On motion by Mr. ATHERTON, it was 


| Monpay, 


MONDAY, JUNE 12, 1848. . 


Ordered, That the heirs of Phineas Babcock have leave to with 
draw the documents relating to their claim. 


THE WAR CORRESPONDENCE. 


Mr. BADGER submitted the following resolution for conside. 
ration : 
Resolved, That there be printed for the use of the Senate —— comes of Executive 


document No. 60 of the House of Representatives of the present session, entitled the 
Mezan war correspondence. 


CHARGE OF THE CAPITOL AND GROUNDS. 


Mr. BADGER submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Buildings be instructed to inquire into 
the expediency of transfering to the Secretary of the Senate and Clerk of the House 
of Representatives all the duties and powers now vested in or exercised by the Com- 


missioner of Public genes. so far as respects the capitol and the grounds apper- 
taining to the same, dnd the persons therein emploved. 


MESSAGE FROM THE HOUSE. 


The following message was received from tho House of Repre. 
sentatives, by Mr. CAMPBELL, their Clerk : 
Mr. President: The House of Representatives have passed a resolution fixing a 


time for the adjournment of the present session of Congress ; in which they request 
the concnrience of the Senate. 

They have also passed a resolution to canse the lamp and statf to he removed from 
the dome of the capitol ; in which they request the concurrence of the Senate. 

The Speaker of thaHouse of Representatives having signed an ensolled| bil, Tam 
directed to bring itt Senate for the signature of their President. 


SIGNING OF A BILL. 


The PRESIDENT, pro tempore, signed the enrolled bill of the 
House of Representatives entitled *‘An act to appropriate the 
proceeds of the public lands and to grant pre-emption rights.” 


RETIRED LISTS FOR THE ARMY AND NAVY. 


On motion by Mr. YULEE, the prior orders were postponed 
and the Senate proceeded to consider the bill ‘‘to increase the ef. 
ficiency of the army by a retired list for disabled officers,” and the 
bill ‘to promote the efficiency of the Navy.” 


Mr. YULEE moved that said bill be referred to a select com- 
mittee. 


The further consideration of the subject was postponed until to- 
morrow. 


JACKSON AND BRANDON RAILROAD. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill from the House of Representatives to amend 
an act entitled “An act to appropriate the proceeds of the sales 


of the public lands,” approved September 4, 1841, reported it 
without amendment. 


On motion by Mr. DAVIS, of Mississippi, the prior orders were 
postponed, and the Senate proceeded to consider the said bill avin 


Committee of the Whole. 

No amendment being made, the bill was reported to the Senate. 

Ordered, That it pass to a third reading. 

The said bill was read a third time. 

Resolved, That this bill pass. 

Ordered, That the Secretary notify the House of Representa: 
tives accordingly. 

PRIVATE BILLS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
were referred the following bills from the House of Representa- 
tives, reported them without amendment: 

An act for the relief of John Ozias. 

An act authorizing the Secretary of War to issue a duplicate of land warrant No. 

1469, which onginally issued io favor of Adam Hart, February 3d, 1829. 


An act extending to John Whitsell’s heirs the privilege of purchasing a quarter ser- 
tion of land which was given to him by an act approved March 2d, 1839. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 


sions, to whom was referred the petition of John Leroy, submit- 
ted a report accompanied by a bill for his relief. 


? 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
Mr. JOHNSON, of Louisiana, from the same committee, t? 


whom was referred the bill from the House ives f 
the relief of Fielding G. Brown, reported coins n a 


me re G a e M e 
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THE PATENT OFFICE REPORT. 


The Senate proceeded to consider the motion submitted by Mr. 
BADGER, on the 19th ult., that 20.000 copies of so much of the 
annual report of the Commissioner of Patents received during the 
present session as has been printed by the House of Representa- 
tives, be printed for the use of the Senate. 


Mr. WESTCOTT moved to amend the same by striking out 
‘twenty thousand” and inserting ‘‘fifty thousand,” and adding at 
the end thereof the following : 
—*'to be bonnd in like manner; and also tive thousand copies of the residue of said 
report containing the Jaws relating to Patents, and the jegal decisions thereon; and 


that one thousand copies of each be given to the Commissioner of Patents for distri- 
bution.”’ 


Mr. WESTCOTT.—I hold in my hand the book which has 
been printed under the resolution of the House, and which í pro- 
pose shall be bound in like manner as this volume is, for the nse of 
the Senate. The House has ordered 100,000 copies, and I pro- 
pose that we shall have half that number. The work has been 
considerably abridged, and the printing will not cost over thirty- 
seven and a hulf cents per copy. 


Mr. CALHOUN.—The Commissioner of Patents, I believe, 
has already more duties than he can attend to. If gentlemen pro- 
pose to divide the duties of the department, and have one individ- 
ual to attend to the internal affairs, be it so. But I ask them to 
reflect before burthening the Commissioner with duties which he 
cannot perform. With regard tothe merits of this work I will 
not express any opinion at present, but will content myself with 
asking for the yeas and nays upon the motion. 


Mr. HALE.—TI shall have to vote against the amendment, and 
against the original resolution, whether amended or not. Since 
we have got into this book-making business, applications from all 
quarters are multiplying, and we sball find rather a serious diffi- 
culty in supplying all the demands, as it is to be done gratuitously. 
Solomon said, ‘‘to the making of books there is no end.” It strikes 
me, that in bis time there was no beginning, in comparison with 
what we have at present. I am opposed to the whole of it. 


Mr. BADGER.—TI have the misfortune on this occasion to dif- 
fer with the honorable Senator from New Hampshire, and I regret 
that his zeal for preventing the publication of information for the 
people lad not broken forth a little earlier. I regard this infor- 
mation as of more value to the people of the United States than 
the large amount of political matter which has been published 
trom time to time by Congress. We have published, I think, 20,- 
000 copies of the report on military affairs on the California claims, 
and we have ordered a large number of copies of the proceedings 
of the court martial in the case of Lieut. Col. Fremont. And I 
think it must be admitted that the people of the United States 
have far less interest in—far less desire to possess those papers 
than the report now proposed to be printed. For myself, I can- 
not estimate the precise value of these papers. J am neither a 
farmer nor a planter ; but it is admitted that they are of great 
value to the agriculturist, and I do not think that an expenditure 
of money sould be made that would be more advantageous to the 
people who are engaged in industrial pursuits in the cultivation of 
the soil. And as it is their own money which is to pay tor the 
printing, I am exceedingly sorry that gentlemen should tind fault 
with it. The Senator from South Carolina says, if we propose to 
establish a domestic department, let it be done. When that ques- 
tion comes up we will consider it. He says also, that the duties 
of the Commissioner of the Patent Office are too great. It so, 
let them be reduced. This does not increase the umount of his 
duty. This report is already made ; and it will not increase the 
labor of the Commissioner, or promote the establishment, directly 
or indirectly, of any home office, by ordering it to be printed. I 
will not go into the propriety or impropriety of preparing this re- 
port ; but I am clearly of opinion, that having been prepared, itis 
desirable that it should be printed. 


Mr. CAMERON.—This Patent Office is the only branch of 
the government that sustains itself. It has a large fund to its 
credit in the Treasury which has been received from the patentees 
of inventions. It is but just then, that a portion of this fund 
should bo appropriated to such a purpose as will benefit the very 
cluss of people from whom it was derived, and they are chietly the 
farmers and mechanics of the North. This document is one of pe- 
culiar interest to the northern portion of the country. 1 receive 
communications daily from my constituents asking when it is to 
he published. We pnblish other works for which we pay thou- 
sands and hundreds of thousands of dollars. 


Mr. WESTCOTT.—Our own speeches among the rest. 


Mr. CAMERON.—Yes, our own speeches, a thing I have al- 
ways regarded as being very unwise, and I hope that betore the 
session is over, we shall put a stop to it. But the subject treated 
of in this book is of the utmost interest to our farmers; and if we 
publish at all, I think that 50,000 will not be too large a number, 


Mr. HALE.—The Senator from North Carolina is astonished 
that I should interpose an objection here, because I had interposed 
no objection to the printing of something else. Now, itis exactly 
for the reason that the printing of this document can be ob ected 
to without rendering the person who objects obnoxious to any ac- 
cusation against his patriotism. If the document had contained 
any thing politica), or any thing relating to the army or navy, and 
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I had objected to its being printed, my patriotism would probably 
have been impeached—I would have been set down as bane in- 
different to the interests and glory of the country; but here is a 
document that is separate and distinct from all such considerations. 
About its merits I have nothing to say, nor abont the anxiety of 
individuals to obtain it. But there are many other books that the 
people would like equally well to obtain. I dare say if you were 
to print a hundred thousand copies of Dicken’s last novel, it would 
be ey sought after. One word in regard to a remark of the 
Senator from Pennsylvania. He says this money ought to go 
back to the inventors, who have paid it for their patents. But it 
is not proposed by this resolution that it shall go to them at all. 
The books are to be put into the possession of members to be dis- 
tribnted amongst their friends. I think the system is wholly 
wrong. If the people want the book, they ought to procure it as 
they do all other valuable books. | 


Mr. WESTCOTT.—I wish to make ono or two observations, 
in order to correct what I conceive to be a misapprehension. The 
expense incurred in printing the report from the Patent Office last 
year was a large amount—I believe about ninety thousand dollars 
—but the volume was more than twice as large as this, and the 
cost was more than one-third more for each page. This report, 
so far as relates to agricultural matters, is under the direction of 
the act of Congress, which prescribes that it shall not exceed three 
hundred pages. In respect to the objection that it is a work not 
necessary to be printed for the use of Congress, I will ask if, in 
the case of any document. of which we order ten, twenty, thirty, 
or forty thousand copies printed, so large a number is necessary 
for the use ot Congress alone. We print, at the beginning of 
each session, the Executive message, at a very large expense, to 
distribute among our constituents. For what purpose? Why, 
to give them politica] information. Sir, I desire to give them this, 
not for the purpose of giving them political information, but for 
the purpose of relieving them from what has become nauseating 
to them. In relation to our own speeches, we pay $12,000 a year 
I believe, for having them published. But this book ismuch more 
valuable to the people than our debates. They will read it with 
much more interest. The printing of the additional number pro- 
posed here, will not cost any thing like the proportional expense 
ofa smaller number. Ihave been informed that it has been stereo- 
typed; and tho expense will be but little. I am induced, however, 
at the suggestion of the Senator from North Carolina, and others, 
to withdraw my amendment, and propose 30,000. 


Mr. NILES.—I supposed that this ma:ter had been settled by 
the action of the Senate sume years agu. It was very much de- 
bated then, and it seemed to be the general sense of the Senate 
that the whole proceeding was wrong, and that it should be 
stopped. I supposed that appropriations for this purpose bad 
been abandoned. My objections to them rest upon two grounds. 
In the first place, it is an abuse—there never has been any law to 
sanction it; and in the next place, I do not think it is within the 
proper action of Congress to make appropriations for printing and 

ublishing books in this way. If any thing be done in this matter, 
it should be by constituting a board or bureau, to be regulated by 
law, in order to give authenticity to its proceedings. The present 
practice is altogether too loose and irregular. It grew up in 
this way. Afew days ago the Commissioner of Patents was 
authorized to collect agricultural statistics, and very soon we bad 
placed upon our table a book of 400 paves, the whole of which 
might have been contained in a pamphlet of twenty pages, and 
was so intended by Congress. The Senate was startled to see so 
large a document produced under so small an authority as that 
merely authorizing the commissioner to collect some tables of sta- 
tistics on the subject of agriculture. Now we have a report, but 
not so voluminous certainly, of the sume character. There has 
been no authority given by Congress even to prepare for publica- 
tion such a report as this, nor is there any proper authority on the 
part of the Senate to order its publication. It is not a report of 
the action of any bureau or branch of this government. It has no- 
thing to do with the service of the government in any of its parts, 
but is simply a book of agricniture. It may be a valuable book, 
but the question is, whether it belongs to the Senate to publish 
such a book. I think it is going beyond our proper duties. The 
Senator from North Carolina says that itis more valuable than 
many documents that we publish. That may be. The New Tes- 
tament would be more valuable than any docnment that we have 
ever published. But that is not the point. The question is, whe- 
ther it comes within our province. Book making is not our busi- 
ness ; and il we publish a book on agriculture, we may, with the 
same propriety, publish books upon all other snbjects. It is true, 
that in point of form this comes to us as a report of one of the ofii- 
cers ol the government, but it does not come within the duties of 
that officer ; it does not come even within the provision for coilect- 
ing the statistics. This volume does not consist of statistics—it is 
made up of essays on the subject of agriculture. Being in the 
form of an official document, it seems to be regarded as such, 
whereas it has not the character of authenticity, accuracy, and of 
truth, which belong to such adocument. It gives statistics in 
part of the agriculture and trade of the country, but how are they 
obtained? Hrom no official sources. They are mere voluntary 
contributions made to this officer by his correspondents. There is 
nothing here of that authentic character which entitles it to public 
confidence as a public document. We are told that 100,000 copies 
have been ordered by the House. That, I think, is quite snificient, 
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and the Senate Hering, ¢ few years ago repudiated this whole pro- 
ceeding, I hope we shall adhere to that course. 


Mr. CALHOUN.—It is said that the money that is to be ap- 
propriated for the printing of this book is to be taken from a fand 
that has been collected from inventors in payment for their pa- 
tents, the cost of each patent, I believe, being about $30. This 
fund is set apart, and out of this we now propose to print this book 
for distribution. Now, I put the question, what right have we to 
take from the inventors this sum, and to give it to any one portion 
of the country? Ifthe expenses of the office do not require that 
the fees be so high, why not reduce them? Why should we sac- 
rifice one class of people to benefit another class¢ It is said that 
this is for the benefit of the farmers and planters. How many will 
it benefit? Fifty thousand is but a small portion of the whole 
number of agriculturalists in this country. You propose to take 
the expenses out of a fund collected from one class of individuals 
in the community and bestow it upon a small portion of another 

class. You have just about as much right to do this as you have 
to take the money out of the Treasury. I put it solemnly to the 
Senator from North Carolina, whether he can justify himself in 
taking it out of this fund ? 


Mr. WESTCOTT.—Will the honorable Senator allow me a 
single remark? The Senator from Pennsylvania was mistaken in 
regard to one fact to which the Senator from South Carolina has 
adverted. The expense of printing this book is not to be paid out 
of the Patent Office fund, but out of the contingent fund of the 
Senate. Nevertheless, it is true, as the Senator stated, that there 
is a large balance in favor of the Patent Office in the Treasury. 


Mr. CAMERON.—It is true, this expense will be paid out of 
the contingent fand of the Senate, but a large fund has been col- 
lected {rom inventors, and [ am prepared to go not only with the 
Senator from South Carolina to reduce the fees of that office, but 
also to make some disposition of the funds that have been thus col- 
lected. 


Mr. CALHOUN.—I do not know where this money is to come 
from, but I believe firmly that it is to be taken from that fund. I 
ask the Senator to inform me what has become of that fund, if it 
is set apart by law and does not go into the common treasury ? 
But be that as it may, we are not to take money out of the trea- 
sury to give it to one particular class of citizens, to make a mere 
donation to a particular class of individuals. Sir, the whole thing 
is wrong. It is unjust. 


Mr. BADGER.—The Senator from South Carolina looks upon 
these appropriations of money for disseminating information, as 
being improper. It is unfortunate that the Senator should differ 
entirely trom both Houses of Congress. Congress has been con- 
stantly engaged in placing information before the American peo- 

le; and I have heard no answer yet to my question, why we or- 
Herod the printing of so large a number o those voluminous re- 
ports, that of the Committee on Military Affairs, and the trial of 
the court martial in the Fremont case. 


Mr. CALHOUN.—I rose in my place at the time, and stated 
my positive and decided objection. 


Mr. BADGER.—Did the Senator call for the yeas and nays? 
Mr. CALHOUN.—No. 


Mr. BADGER.—Well, then. he merely took occasion to state 
his opposition. Now here it is proposed to publish valuable infor- 
mation, and the Senator from South Carolina supposing that. the 
money is to be taken out of the Patent Office fund, opposes it on 
the ground of injustice. But it turns out that we are taking it 
out of the contingent fund of the Senate. It is money belonging 
to the American people, and it is to be devoted to furnishing them 
information. But the Senator from South Carolina objects also, 
because it 1s impossible to put the book into the hands of every 
man in the United States. If that argument is good for anything, 
it will apply equally to every document that we publish. We dif- 
{fuse the information as widely as the nature of the case will ad- 
mit. This is desired by the people a great deal more than the 
President’s message and documents, and the expense is to be paid 
out of their money. I think, therefore, that it would be very well 
for the Senate to gratify them. 3 


Mr. JOHNSON, of Louisiana.—I consider this, of all the docu- 
ments published by Congress, to be the most important to the 
mass of the people of this country, and it certainly seems to me 
strange that the Senate should refuse to po it. I think that a 
very large number ought to be printed. I have had numerous ap- 
plications from my constituents ter copies of this document. 


Mr. CALHOUN.—With regard to the California report, when 
that report was presented here by the honorable Senator from Mi- 
chigan, chairman of the Committee on Military Affairs, I objected 
to the printing of the large number proposed. Mr. Cass rose and 
stated that it was a most important ducument, and that it was ne- 
cessary to the understanding of the claims. and the printing was 
accordingly ordered. But there is a vast distinction between a 
document which has a direct bearing upon the action of Congress, 
and one which has not. What act of legislation is ever expected 
to grow out of this report of the Commissioner of Patents? Wath 
regard to subjects connected with legislation, it is necessary that 
documents should be printed to enable our constituents—at least 
the intelligent portion of them—to understand how we perform our 
duty here. It is said that this document is sought for by the peo- 
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ple, and that its publication will be popular. No doubt it will be 
popular with those who get the books, but will it be so with the 
ple from whom the money comes with which the expense is to 
paid. The tax-paying part of the people have a right to know 


what is going on here, but this is not the sort of document that 
will inform them. 


Mr. UNDERWOOD.—I hope this document will be printed, 
and I hops it will not only be printed as it now is, but that the Se. 
nate and House will take measures to make it more perfect by the 
adoption of the resolution which I offered the other day. Now, 
what does Congress do in regard to publishing? They give twen. 
ty-five or thirty thousand dollars to purchase the Madison papers, 
twenty-five or thirty for the purchase of the papers of Alexander 
Hamilton, and there is now a bill before Congress for the pur- 
chase of Mr. Jefferson’s old manuscripts to print. Now, I make 
a great distinction between matters of that sort and propositions 
such as we have now before us. But gentlemen who vote ve 
readily their twenty or twenty-five thousand dollars to buy up old 
manuscripts that have been lying in the private chests of old fami 
lies for centuries, it seems to me, act very strangely when they re. 
fuse to vote to print a document, for the printing of which we ae 
been appealed to by the people more than for any other. What 
did you do the other day? You determined to have, I do not know 
how many, maps engraved at a very considerable expense, result. 
ing from a partial survey of Oregon and California, and a geogra. 
phical memoir printed to go along with them. If you incur so 
much expense thus early to publish a partial exploration of those 
countries, what will your expense be hereafter? You cannot turn 
to our past proceedings here without finding appropriations of hun- 
dreds of thousands of dollars for objects, it seems to me, that are 
useless in comparison with the present. I admit that one abuse 
cannot be justified by another, but I deny that this is an abuse in 
view of what we see every day passing around us. What is the 
nature of this document? It contains statistical information on 
the subject of the productions of the country, a subject which con- 
stitutes the very foundation of legislation, daily and hourly, and if 
you embrace my resolution you will have the whole information in 
regard to supply and prices. 


(The honorable Senator referred to instances in which the See. 
retary of State Wad heretofore been authorized to obtain for publi. 
cation, statistics of the prices of commodities purchased at foreign 
ports.) 


Here is the very thing which I have proposed shall be done in re. 
ference to the productions of our own country, and this is pro- 
nounced by the Senator over the way to be of no more value than 
the last year’s almanac. I am for making our Patent Office and 
statistical bureau for collecting that information upon which our 
legislation will be in a great degree based. 


The question was then taken upon agrceing to the amendment 


of Mr. WESTCOTT, as modified, and it was determined in the 
affirmative, as follows : 


YEAS—Messrs. Badger, Borland, Berrien, Breese, Cameron, Corwin, Crittenden, 
Davis, of Massachusetts, Downs, Felch, Greene, Hamlin, Johnson, of Maryland, 


Johnson, ot Louisiana, Mangum, Pearce, Rusk, Sebastian, Sturgeon, Underwood, 
SAN Webster, and Westcott—23. 


AYS —Messrs. Atchison, Atherton, Bagby, Bell, Butler, Calhoun, Davis, of 
Mississippi, Dickinsou, Dix, Hale, Hunter, Lewis, Niles, Turney, and Y ulee—lo. 
The question recurring on the motion as amended— 


Mr. DICKINSON said: I have long seen that there would 
come a stopping place to this book-making business by Congress. 
I should regret that the stoppimg place should be at this particu: 
lar document, if ıt could be elsewhere. But for the present I 
clearly perceive that it cannot be stopped here, or any where else; 
however, I shall vote against it. I voted against the amendment, 
and although it was adopted, I shall still vote, however inefect- 
ually, against the resolution, Weare getting a great repute for 
book-making. A great proportion of the letters received by Sen- 
ators, contain application for books. I had a few days ago a let- 
ter from a stranger, in these words : 


“Str: Please send me a blue-book ; as they are scarce and difficul sto be obtained, 
and cost $2 a copy.” 


Of course I was very happy to comply with so modest & request. 
On another day, as I was passing over to the House of Repre- 
sentatives, I was met by a pleasant and obliging gentleman, who 
asked me if I was a member. I answered inthe affirmative. He 
then said that Congress was about to publish a book upon Odd 
Fellowship, and wished that I would procure him a copy. I told 
him that I had not the honor to belong to the order, and would 
probably not be furnished with any of the books—that he had bet: 
ter apply to some other member. Somebody, no doubt, had been 
practising a joke upon this individual, but it goes to show the 
reputation Congress has for book-making. The circumstance of 
peop being desirous to receive books from members is no answer 
to the objection against the practice. It is of course regarded by 
the constituent as a compliment when a member sends him a book, 
and I regard it as a compliment to receive a request for one. But 
Congress has gone far enough in book-making; it will have to be 
ended. It has been well remarked by the Senator from South 
Carolina, that there is nothing in this document which concerns 
legislation. We are undertaking the instruction of the people in 
apnee are undertaking to instruct them how to produce. 
If we could instruct them how to consume, it would be more to the 
ppoe: It is gratifying, to be sure, to be able to send books; 

you can send to but comparatively few, and when you send to 
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one you disoblige others who have an equal claim. I repeat, that 
I regret to begin with this document, but I have made up my mind 
to resist every proposition of this sort. 


The motion, as amended, was then agreed to, as follows : 


Ordered, That 30,000 copies of so mach of the annual report 
of the Commissioner of Patents received during the present ses- 
sion as has been ordered to be printed by the House of Represen- 
tatives be printed for the use of the Senate, to be bcund in like 
manner, and also 5 000 copies of the residue of said report, em- 
prncing the laws relating to patents and the legal decisions there- 
on, and that 1,000 copies of each be given to the Commissioner 
of Patents for distribution. 


DRAWINGS AND ENGRAVINGS. 


Mr. WESTCOTT submitted the following resolation for con- 
sideration : 

Resolved, That the Secretary of the Senate be authorized to pay out of the con- 

`: tingent fund of tbe Senate to Charles L. Fleischmann such sum as the Commissioner 

of Patents may certify is reasonable, and the Committee of the Contingent Fund 


may approve of, for finishing the drawings and engravings for the publication, by 
oder of the Senate, of Patent Office report. 


CLOSE OF THE SESSION. 


The joint resolution from the House of Representatives fixing 
a time for the adjournment of the present session of Congress, 
was read the first time; and it was 


Ordered, That the further consideration thereof be postponed 
until to-morrow. 


HOUR OF MEETING. 


The Senate proceeded to consider the resolution submitted by 
„Mr, DOWNS, on the 3d instant, that on and after Monday next 
the daily hour of meeting of the Senate be 11 o’clock, A. M. 


‘Mire DOWNS modified the resolution by striking out ‘‘Monday 
nox? and inserting ‘‘this day.” 


The question being put on agreeing to the resolution it was de- 


termined in the negative. 
NOTICES OF BILLS. 


Mr. BORLAND gave notice that on to-morrow he should ask 
leave to revive an act authorizing certain soldiers in the late war 
with Great Britain to surrender bounty lands drawn by them, and 
to locate others in lieu thereof. 


Mr. WEBSTER gave notice that on to-morrow he should ask 
leave to extend the benefits of an act entitled “An act to esta- 
blish a uniform rule of naturalization, and to repeal the acts here- 
tofore passed on that subject,” to the wives and children of citi-* 
zens. 


INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill from the House of Representatives making ap- 
pore for the current and contingent expenses of the Indian 

epartment, and for fulfilling treaty stipulations with the various 
Indian tribes for the year ending on the 30th June, 1849, and for 
other purposes. 


The question pending was upon agreeing to tho following 
amendment, heretofore submitted by Mr. BELL: 


Sec. And be it further enacted, That the Secretary of War cause to be ascer- 
tained the number and names of such individuals and families, including each mem- 
ber of every family of the Cherokee nation of Indians, that remained in the State of 
North Carolina at the time of the ratification of the treaty of New Echota, May 23, 
1836, and who have not removed west of the Mississippi, or received the commuta- 
tion for removal and subsistence, and report the same to the Secretary of the Treas- 
ory ; whereupon, the Secretary of the Treasury shall set apart, out of any moneys 
in the treasury not otherwise appro ideal a sum equal to fifty-three dollars and thir- 
ty-three cents for each individual ascertained as aforesaid, and that he cause to be paid 
to every such individual, or his or her legal representative, interest at the rate of six 
per cent per annum on such per capita, from the said 2d day of May, 1836, to the 
time of the passage of this act; and continue annuully thereafter said payment of 
interest at the rate aforesaid. 

Src. And be it further enacted, That whenever, hereafter, any individual or 
individuals of said Cherokee Indians, shall desire to remove and join the tribe West 
of the Mississippi, then the Secretary of War shall be authorized to withdraw from 
the fund set apart as aforesaid, the sum of fifty three dollars and thirty three cents, 
and the interest due and unpaid thereon, und apply the same or such part thereof, as 
shall be necessary to the removal and subsistence of such individual or individuals, 
and pay the remainder, if any, or the whole, if the said Indians or any of them shall 
preter to remove themselves, to such individuals or heads of families, upon their re- 
moval west uf the Mississippi. 


Mr. ATHERTON.—This amendment is not only important in 
itself, but important as regards the question which it involves. I 
hope I shall be so fortunate as to have the attention of the Senate 
whilst I endeavor briefly to explain my objections. The amend. 
ment declares that the number of Cherokees who remained in 
North Carolina and the other States after the treaty of ’36, shall 
be ascertained, and that the Secretary of the Treasury shall set 
aside $53 33 for each Indian who thus remained. It provides fur- 
ther that interest shall be paid upon this sum from the time of the 
ratification of that treaty at the rate of six per cent., and that it 
shall be paid to the Indians per capita, the principal remaining to 
be paid to them whenever they think proper to remove, but the in.» 
terest is to be paid to them whether they remove or not. It is not 
the intention, 1 believe, of this proposition that they shall be re- 
moved. Indeed, I believe that they state in their memorial their 
express design to remain. The proposition in itself involves an 
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amount of about one hundred thousand dollars. The number of 
Cherokees remaining is large enough to make the principal amount 
to over sixty thousand, and the interest will amount to over forty 
thousand. It will create a cee upon the Treasury, then, of 
upwards of a hundred thousand dollars. But, as I shall show bere- 
ter, this is not the full extent of the importance of the amend: 
ment. I said the other day that this proposition, whether the mo- 
ney is due to the Indians or not, did not properly belong to the In- 
dian appropriation bill. It is a mere claim—it is put forth as such 
by Mr. Thomas on behalf of these Cherokees, and the claim has 
been rejected over and over again by all the officers who have had 
charge of the department for twelve years past, and not only re- 
jected by them, but 1t was brought before Congress and reported 
upon adversely on two occasions. It is again pressed upon Con. 
gress, and it is contended that it should be inserted in this appro- 
priation bill. It is pressed by numerous agents who have their 
activity sharpened by those expectations which are usually enter- 
tained in such cases, when they have the United States for a pre- 
tended debtor, and the Indians for their clients, especially when 
the amount claimed is a large sum. I understand the Senator from 
North Carolina to state that there coald be no difficulty whatever 
about this claim. I understand him to contend that it arose from 
the construction of the treaty itself, and that was the reason he 
urged for its being introduced into the appropriation bill. This, I 
contend, 1s an implied admission on the part of the Senator from 
North Carolina, that unless the claim arises from the legal and 
roper construction of the treaty, the ground would be abandoned 
liy him, and that if ıt was a claim arising merely upon equitable 
grounds it should stand upon its own merits in a separate bill. 


Mr. BADGER.—I do not admit that it is necessary to show 
that the claim arises from the legal construction of the treaty, in 
order to make it a proper subject to be inserted in this bill. I otfer 
that as a conclusive reason why it should go into the bill. 


Mr. ATHERTON.—I understood, also, the honorable Senator 
to suggest that this subject had received the attention of a com- 
mittee of the House, which had reported unanimously in its favor. 
I beg leave to correct the gentleman. So far from the committee 
having been unanimous in its favor, there was an able, and as ap- 
pears to me, conclusive minority report made against it, On one 
subject the committee were unanimous, and that was in the opin- 
ion that the terms of the treaty do not embrace this allow- 
ance. Permit me to read the following extract from the minority 
report— 


“ The committee are unanimous in the Opinion that the terms of the treaty con- 
strued in the most liberal mannner, do not embrace the allowance.” 


The committee are unanimous in the opinion that the terms of 
the treaty do not embrace this allowance. I also understand the 
Senator trom North Carolina to suggest that the opinion of the 
Commissioner of Indian Affairs and of the Attorney General were 
founded on the presumption that this ought not to be paid out of the 
Indian fund, and did not express an opinion as to whether it was 
required by the terms of the treaty. 


Mr. BADGER.—I referred only to the opinion of the Attorney 
General. 


Mr. ATHERTON.—Well, I will inform the gentleman that 
the opinion of the Attorney General 1s founded on the terms of the 
treaty itself; and distinctly concludes that the terms of the treaty 
do not embrace this allowance. A reference to the clauses of the 
treaty affords the most convincing argument on this point. The 
8th article of the treaty of New Echota, is in these words : 

ARTICLE R. The United States also agree and stipulate to remove the Cherokees to 
their new homes, and to subsist them one year aftertheir arrival there, and that a suf 
ficient number of steamboats and baggage wagons sball be furnished to remove them 
comfortably, and so as not to endanger their health; and that a physician well supplied 
with medicines, shall accompany each detachment of emigrants removed by the gov- 
ernment. Such persons and families as in the opinion of the emigrating agent, are 
capable of subsisting and removing themselves, shall be permitted to do so; and they 
shall be allowed in full for all claims for the same, twenty dollars for each member of 
their family; and in lieu of their one year’s rations, they shall be paid the snm of thir- 
ty-three dollars and thirty three cents, if they preter it. 

So it seems by this article it was provided that the United States 
should remove the Cherokees to their new home west of the Mis. 
sissippi, and subsist them for one year alter their arrival there.— 
But it is also provided that, if in the opinion of the agents any of 
these Cherokees should be capable of removing themselves, they 
should be allowed twenty dollars for removal and thirty-three dol- 
lars and thirty-three cents in lieu of their rations. Now, strange 
as it may appear after reading these words, this allowance of fifty- 
three dollars and thirty-three cents, which was to be in the na- 
ture of commutation money for removal and subsistence to those 
who removed themselves, it is now urged should be paid, not only to 
those who have not removed, but to those who declare that they 
do not inten to remove. And not only so, but that interest shall 
be paid to them from the date of the treaty up to this time. It 
appears to me that the words of the treaty are clear and unambi- 
guous, and that it never could have been intended that those who 
remain should receive any such allowance. What was the object 
of the treaty? It was that the Indians should be removed. Why, 
to allow to those who remain this sam, which was intended as 
commutation for the expenses of those who removed, would be 
treating the Indians who remained better than those who went. It 
would in fact be offering a bribe, an inducement to remain. But 
there is another clause which puts this construction beyond all 

doubt. 

The 8th article also provides as follows : 
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** Rach Cherokees also as reside at present ont of the nation, and shall remove with 


them in two years west of the Mississippi, shall be entitled to allowance for removal 
and subsistence as above provided." 


Now if all, whether they remained or went, were to be entitled ` 


to removal and subsistence, where was the use of providing that 
those who should in two years emigrate, shonld have the benefit of 
the commutation above provided? Besides it was by this article 
not even provided, that all who should emigate, should have the 
benefit of the commutation, but only such as in the opinion of the 
emigrating agent, “were capable of subsisting and removing them- 
selves.” The words of the article are so clear and unambiguous, 
that it is impossible to make them clearer by comment. But it 
has been contended by the Senator from North Carolina, that the 
12th article of the treaty contains a provision which shows that 
those Indians who remained in North Carolina, are entitled to 
commutation for the expenses of their removal west of of the Mis- 
sissippi, and that those who never went to ‘‘ their new homes” are 
entitled to commutation for subsistence for ‘ one year alter their 
arrival there.” 

Now, sir, is there any thing in the 12th article which makes it 
ineumbeut on us to place upon the 8th article and the treaty itself, 
such a forced and unnatural construction? On the contrary, the 
12th article contirms the construction which arises irresistibly from 
the clear and unequivocal language of the 8th article. 

‘ARTICLE 12. Those individuals and tamilies of the Cherokee nation that are 
averse to a removal to the Cherokee country west of the Mississippi, aud are desirous 
to become citizens of the States where they reside, and such as are qualiied to take 
care of themselves and their property, shall be entitled to receive thei due portion of 


vil the personal benetits accruing under this treaty for their chums, inprovements, and 
per capita, AS soon As an appropriation is made focthis treats.” 


“ All the personal benefits accruing under this treaty for their 
claims, improvements, and per capita.’ The word ‘ claims” is 
no where used in the treaty to include removal or subsistence; but 
the latter, when intended to be included in any clause with 
“ claims,” is specifically mentioned. ‘f Claims” uniformly refers 
to demands for spoliation and debts against the nation. The 
omission of removal and subsistence in the 12th article fortifies 
the construction arising from the clear language of the 8th article, 
instead of contradicting it. It will not be pretended that the term 
“ improvements” can, by any reasoning, be made to include remo- 
val or subsistence. The ‘‘ per capita” mentioned in the 12th ar- 
ticle alludes to what is provided in the fifteenth article. Indeed, 
there is no other per capita distribution provided for in the treaty 
since the language of the Sth article provides commutation only 
fur those who, in the opinion of the emigrating agent, were able 
to remove and subsist themselves. Permit me to read the 35th 
article, which again fortifies the clear intention of the Sth article : 

* ARTICLE l5. itis expressly understood and agreed between the parties to fhis 
treaty that after deducting the amount which sha'l be actually expended for the pav- 
ment lor improvements, ferries, claims for spohatons, remoral, subsistence, and 
debts. and clauns upon the Cherokee nation, and for the additional quantity of lands 
and goods for the poorer class of Cherokees, and the several sums to be invested tor 
the general national funds provided for in the several articles of this treaty, the balanci. 


whatever the same be, shall be equally divided between all the peaple belonging to the 
Cherokee nation, east, accordiny, tothe census just completed,” Xe., &e. 


This brings me to another view of the subject. ‘The amendment 
of the Senator from Tennessee provides that this amount shall be 
paid out of the Treasury of the United States. The treaty ex- 
pressly provides. as appears from the article just read, that 
the removal and subsistence expeuses shall be paid out of 
the Cherokee fund. It becomes then a question of no small 
importance. Formerly, when the contest was between the 
diflerent sections of the tribe, those who hud gone west and 
those who did not go, it was contended by John Ross and his 
party that those who remained should not receive the allowance 
on the ground that it was to come out of this five million fund, and 
that the balance to be distributed would thereby bé lessened. But 
now, when the proposition is to take it out of the Treasury of the 
United States, they all come in together demanding that the al- 
lowance shall be paid even to those who do not remove. But, sir, 
this five million fund was not the only money set apart for 
their use. The government has acted with great liberality 
towards them. There was a supplemental treaty made, in 
which it was provided that six hundred thousand dollars 
should be granted to them, and that this should be in full for 
all claims not provided for in the treaty. And this was not 
all. In 1838 there was another appropriation made of over a 
million of dollars to pay, among other things, for subsistence; and 
it was erod on the ground thatit was better to do too 
much for them than too little. They have been allowed every 
thing to which by possibility they could be entitled. Now, is it 
pretended that because this additional allowance was made, the 
government is therefore bound to pay for their removal and sub- 
sistence out of the treasury ? No, sir, the proceedings of Congress 
show that this conclusion is entirely negatived. The report made 
by Judge White states expressly, that this is a voluntary grant to 
the Indians, Judge White, in his report recommending the allow. 
ance, uses the following language : 

t They beheve the tive milhons of dollas given by the treaty as the difference in 
value between the countries exchanged, and the wx hundred thonsand dollars before 
mentioned, allowed for spulations, and as a fund Tor removal, constitute a very liberal 
eonsieration on the part of the federal government; yet the comunttee would feel 
much better satisfied that too much should be done for the Cherokees than too little. 
If, therefore, the rofuntary srant of an additional sum of money can be made—a 
meansof hastening them to their new homes—of dispensing with the use of a large 
miltary force, and of insuring confidence in the justice of the government, and of res - 


toung harmony and good feehngs, they beheve economy, humanity, and peace will 
be best consulted by making such a grant.” 


It would certainly be rather hard npon the government of the 
United States if this liberality on its purt is to be made a ground 


for further and extortionate demands, and not only so but that the 
money should be paid out of the Treasury—for it includes also 
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that question. The amount paid already under this treaty, which 
it was supposed would have cost us five millions of dollars, is ove; 
seven millions. The Indians refused to go for a long time, and it 
became necessary to call out the military force. Indeed, reckonin 

all the expenses incurred under the treaty, they cannot be esti. 
mated at less than ten millions of dollars. And if we are to e 
tablish the principle, that those who remained are to be entitled 
tu the same allowance as those who went, and that the money 
is to be taken out of the Treasury, I ask what can prevent those 
Indians who have already been removed, from coming forward and 
claiming the same allowance ont of the Treasury? Nothing can 
prevent it. 

If you allow from the treasury of the United States commute. 
tion for removal and subsistence to those Indians who did not go 
west, on whut ground could you refuse to those who have remor. 
ed, the same sum from the treasury also? But is that all? No, 
sir ; the principle of this amendment would pledge you to pay in. 
torest also. And suppose the expenses and subsistence of the Che. 
rokces who have gone west and have been paid out of the Chero. 
kee fund, as expressly provided by the treaty, to amount to three 
millions of dollars, the interest on that would amount to two mil. 
lions, and you have a claim of five millions on the treasury involy. 
ed in your action on this amendment. It seeins to me that this is 
too important a question to be decided at once by way of amend. 
ment to an appropriation bill. But the extent of the impolicy and 
impropriety of thus deciding it ria ake also on other circumstances 
which 1 will state. It is well known that there bas been muct 
difficulty among the emigrating Cherokees. Disputes and quarrels 
have arisen, even going as far as bloodshed. There was also much 
complaint that the Cherokee fund had been charged with expenses 
not properly belonging to it. To decide finally on all these mat. 
ters, and to restore peace and harmony to the Cherokees, the Pre. 
sident appointed commissioners to examine the whole subject, and 
all the questions growing out of the treaty of New Echota, Ther 
made a report, und there was another treaty negotiatad,, based 

rincipally on the recommendations of the commissioners, and rat- 
ified in 1846. That treaty provides, in the 3d article, that where. 
as certain suins fur ren's under the name of improvements and spo- 
liations, &e., &c., had been improperly paid out of the fivg million 
fund, the United States shall reimburse the fund the sum thus paid. 

The ae provides that the United States shall make a far 
and jusWettlement of all moneys due to the Cherokees. and sub. 
ject to the per capita division under the treaty of New Echota— 
which settlement shall embrace all money properly expended un- 
der said treaty, and shall embrace, among other things, all sums 
paid for removal and subsistence, and commutation therefor, the 
aggregate to be deducted from the fund, and the balance paid per 
capita according to the treaty, Xe. 

The Commissioner of Indian Affairs has recently, at this session, 
made a report, pursuant to this treaty, on this whole matter, to 
show the grounds for a ‘just and fair settlement.” The subject 
in all its bearings must come before us. Why should we, thea, in 
this incidental manner, by way of an amendment to an appropria- 
tion bill, prejudge this case, without seeing all its consequences 
and looking into all its relations ? 

But this is not all. The very question to be decided and pre- 
judged on this amendment, on which our sympathy is attempted 
tu be excited for the North Carolina Indians, is solemnly submit: 
ted to usin relation to the whole Cherokee nation, The lith ar- 
ticle of the treaty of 1846 is as follows : 

‘ARTICLE 1]. Whereas the Cherokee delegations contend that the amous’ er 
pended for the one year’s subsistence, after their arrival in the weet of the easten Uhe- 
rokees, is not properly chargeable ta the treaty pund, n is hereby agreed that that 
ieee shal be subinitred to the Sennte of the United States for its dection, which 
shall decide whether the subsistence shall be borne by the United States or the Chero 
kee funds; and if by the Cherokees, then to say whether the subsistence shal! be 
charged ata greater rate than thirty-three dollars and thirty-three cents pet head , aed 


also the question whether the Cherokee nation shall be allowed interest on whatetet 


sum may be found to be due the nation, and trom what date and at what rate pë at 
num.’ 


We are thus called npon to prejudge in this incidental manner 
the whole of this great question, thus solemnly submitted to us 10 
Executive session. | 

Sir, as I said before, if we allow to those Cherokees who remain 
their commutation for removing, and for rations, out of the trea- 
sury of the United States, with what face can we hereafter say. 
when the question is submitted to us, that all the other Indians 
shall not be entitled to the same allowance? We shall thus 0- 
volve the treasury te the extent of five millions of dollars; and 
where stich àn amount is involved, is it to be wondered at there 's 
great activity on the part of the agents of these Indians? I be- 
lieve I have stated enough to show the importance of this question, 
and I trust the Senate will give it that consideration which 16 
magnitude demands. 


Mr. BELL was proceeding to address the Senate at length upon 
the bill, when - 

Mr. MANGUM interposed, expressing a hope that the Senator 
would defer his remarks until to-morrow, when there would bes 
more full attendance of the Senate. 


Mr. BELL acquiescing, the further consideration of the bill 
was then postponed until to-morrow. 


EXECUTIVE SESSION. 


On motion by Mr. WESTCOTT, the Senate proceeded to the 
consideration of Executiv 
therein, 

On motion, 


The Senate adjourned. 


e business; and after some time spent 
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TUESDAY, JUNE 13, 1848. 


PETITIONS. 


Mr. SEBASTIAN presented a memorial of citizens of Arkan- 
sas, praying the purchase of Mount Vernon by the government, 
which was referred to the Committee on Military Affairs. 


Mr. BUTLER presented the petition of James Chapman, ad- 
ministrator of Thomas Chapman, deceased, late collector of the 
port of Georgetown, South Carolina, praying the payment of an 
amount due on account of the proceeds of a cargo condemned 
and sold in that port for a violation of the non-intercourse act; 
which was referred to the Committee on the Judiciary. 


Mr. RUSK presented the memorial of George C. Hutter, an 
ofticer in the army, praying to be allowed arrears of pay; which 
was referred to the Committec on Military Affairs. 


Mr. DIX presented the memorial of Solomon T. Nicoll and 
James Clinch praying compensation for a quantity of tea fur- 
nished them for the use of the navy; which was relerred to the 
Committee on Naval Affairs. 


Mr. CALHOUN presented a memorial of merchants and other 
citizens of Charleston, South Carolina, praying an appropriation 
for the erection of a new custom-house at that place; which was 
referred to the Committee on Commerce. 


Mr. BELL presented a memorial of the Delezates of the Che- 
rokee Indians, praying the final settlement of their claims against 
the United States agreeably to the treaty of 1846; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be 
printed. 


Mr. WESTCOTT presented a memorial of the Mayor and 
Board of Aldermen of Pensacola, Florida, praying a grant of 
certain lots in that place for municipal purposes; which was re- 
ferred to the Committee on Public Lands. 


Mr. HALE presented a memorial of citizens of Ohio, praying 
the removal of the scat of Government of the United States to 


Cincinnati. in that State; the motion to receive which was laid | 


upon the table. 
Mr. HALE demanded the yeas and nays upon this question. 


Mr. DAYTON .—The question has been decided and the deci- 
sion announced. 


Mr. HALE then asked leave to withdraw the petition. 
Mr. STURGEON called for the reading of the petition. 
It was read by the Secretary, as follows : 


“t That whereas recent events, as well as the indications of past years, have tren- 
dered it but too painfully manifest that the liberty of the press and freedom of speech 
ip our Houses of Canare are no longer, on all subjects, safe and untrammelted at 
our seat of government in its present location, but presses are liable at any exigency 
to attack and destruction from a lawless mob for sentiments uttered on the snbject of 
slavery, and members of Concress are exposed to nsnit and personal violence from 
the ruthless bully and assassin for words spoken in debate in their respective Houses on 
the snme snbyect. 

The praver of your memorialists, therefore, 1s, that measures be tmmediately taken 
by your houarable bodies for the removal of the seat of government as speedily as con- 
venient from its present location to some new site, within the bounds of some five 
State. where the nghts of the press and the privilege of parliament in the per:ons of 
members of Congress may be more fully respected and secured. 

Your memonialists would also further suggest that what renders such a change still 
more proper and called for, is the fact that in the onparaileled growth of our country 
the present seat ot governWent, however central it may have been tn tts onpinal selec- 
tion, is now far east as well as touth of the centre of the voting population. They 
would, therefore. venture to present the city of Cincinnati, in the State of Ohio, as a 
place in which, fiom its more central position, as well as its other numerous and great 
advantages, would be specifically suitable for the new location. 

Finally, as a further reason in behalf of such a change of location, your memorial- 
ists would nrge the fact of the slave traffic so extensively carried on within the bounds 
of the District, and in sight of the very capitol itself, thus disgracing our country by 
making what ought to be the citadel and sanctuary of liberty, the great slave mart 
of the Unwn. 


The question was then taken upon the motion of Mr. Hace for 
leave to withdraw the petition, and was determined in the nega- 
tive, as follows : 

YEAS,—-Messrs. Davis, of Massachusetts, Greene, Hale, Niles, Phelps, Upham, 
and Webster.—7. 

NAYS. —Messrs. Atchtson, Atherton, Badger, Bagby, Bell, Bernen, Borland, But- 
ler Cameron, Davis, of Mississipm, Dayton, Dickinson, Dix, Downs, Felch, Hamlin, 
Hunter, Johnson, of Maryland, Johnson, of Louisiana, Johnson, of Georgia, Lewis, 


Mangum, Mason, Pearce, Rusk, Sebastian, Sturgeon, Turney, Underwood, West- 
cort, and Yolee.—31. 


Mr. HALE.—TI rise to a question of order. The Senate have 
refused to receive the petition, and now refuse to let me have it. 


I desire the chair to state whether, the reception of the petition be- 
ing refused, it does not belong to me ? 


Mr. MANGUM.—The paper does not belong to the gentleman. 
It belongs to the Senate, and lies upon the table. And permit 
me to say, that I admire very much the firmness and consistency 
of the Senate in this matter. Until tho Senator from New Hamp- 
shire came here, during the last twelve years, this subject has 


been allowed to rest. If the gentleman came here to agitato for 
a small party, I hope, at least, that the Senate will not moved 
by any such attempt. I say again, the petition is not his. Under 
the action of the Senate, it lies upon the table. 


Mr. NILES.—The petition is not at all within the rule which 
directs that petitions on the subject of tho abolition of slavery shall 
not be received, but that a motion to receive the same shall be laid 
upon the table. It is a petition for the removal of the seat of go- 
nernment. The remark of the Senator from North Carolina, 
therefore, is not called for. The petition, although it is perhaps 
frivolous, is not within the rule, as the Senator supposes. 


The PRESIDENT, pro tempore, overruled the point of order 
raised by Mr. Hate. 


THE PRIVATE CALENDAR. 


Mr. MASON submitted the following resolution, which was 
considered by unanimous consent and agreed to: 
Resolved, That Friday and Saturday neat, the 16th and 17th instant, be set gan 


for the private bills on the calendar; and that the same then take precedence of all 
other business. 


FRENCH AND SPANISH GRANTS. 


Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion, which was considered by unanimous consent and agreed to : 
Resolved, That the Committee on the Judiciary be instructed to inquire into the 
e\pediency of making an appropriation to pay the extra compensation allowed to the 
Judge of the United States District Conrt for the State of Lonisiana by the act of 


IP94, to enable clannauts of land onder French and Spanish grants in Louisiana to 
try the validity of their Utles. 


. THOMAS F. GORDON. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was rolerred the memorial of Thomas F. Gordon, submitted a re- 
port, which was ordered to be printed. 


CHANGE OF REFERENCE. 
On motion by Mr. MASON, it was 


Ordered, That the Committee of Claims be discharged from 
the further consideration of the memorial of the Clerks in the Pay 
Department of the army at New Orleans, and that it be referred 
to the Committce on Military Affairs. 


HORSES DESTROYED IN THE MILITARY SERVICE. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the bill to revive tho act entitled ‘‘ An act to pro- 
vide for the payment of horses and other property lost or destroyed 
in the military service of the United States,” approved January 
18, 1837, and the acts approved October 14, 1837, and August 23, 
1842, amendatory of the samo, reported it withuut amendment. 


s 
PRIVATE BILLS, ETC. 


Mr. MASON, from the Committee of Claims, to whom was 
recommitted the joint resolution for the relief of Clements, Bryan 
and Company, reported it without amendmont. 


Mr. MASON, from the same committee, to whom was referred 
the bill from the House of Representatives for the relief of Wil- 
liam Ralston, reported it without amendment. 


COMMITTEE ON THE JUDICIARY. 


Mr. PHELPS was appointed a member of the Committee on 
the Judiciary, in the place of Mr. Moor. 


BOUNTY LANDS. 
Agreeably to notice, Mr. BORLAND asked and obtained leave 


to bring in a bill to revive an act authorizing certain soldiers in the 
lato war with Great Britain to surrender bounty lands drawn by 
them, and to locate others in lieu thereof ; which was read the 
first and second times, by unanimous consent, and referred to the 
Committee on Public Lands. 


NATURALIZATION LAWS. 


Agreeably to notice, Mr. WEBSTER asked and obtained leave 
to bring in a bill to extend the benefits of an act entitled ‘‘An act 
to establish an uniform rule of naturalization and to repeal the 
acts heretofore passed on that subject,” to the wives and children 
of citizens. 


Mr. WEBSTER .—I yesterday asked ieave of the Senate to in- 
troduce a bill farther to extend the provisions of the naturalization 
Jaws of the United States. The main object of the bill is a very 
simple one. I will endeavor to state it, with all possible brevity, 
in the hope that when the committee shall have examined tho bill, 
and shall have reported, it may pass without much delay, as it is 


e 
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certainly somewhat of an important object. The difficulty which 
exists in the case respects the national cheracter of children of 
American parents born abroad. It would seem that, by the ex- 
isting law of 1802, without a very violent construction of its pro- 
visions, children now born abroad of American parents resident 
abroad, whether in a public capacity, like that of ministers or con- 
suls, or private persons travelling for pleasure or on business, are 
not to be deemed and taken to be citizens of the United States. 
The question or difficulty arises in this way. The phraseology of 
the act of 1802 is, “that children born abroad of parents who 
heretofore have been, or now are, citizens of the United States, 
shall be deemed and taken to be citizens of the United States 
themselves.” But there are in the act no prospective words ; ıt 
does not say that children born of parents who have been, or now 
are, or hereafter shall be, citizens of the United States. And 
therefore the thing has reached tbis point, that American citizens 
born since the year 1802, who may consequently be forty-six years 
of age, now going abroad temporarily with their families, either 
for business purposes, public or private, or for the sake of travel, 
and having children born abroad, those children arc excluded from 
citizenship by the necessary construction of that law. 

It is the opinion of commentators (Justice Story, Judge Kent, 
and others) that this clause was vaguely drawn. The phrase 
was intended to be applied to naturalized citizens, but it cannot be 
so construed. The object that I bave in view, then, is to provide 
apain for what was provided for by the act of 1802, and make it 
extend to the future, and apply to all the children of American 
parentage in cases where such parents have gone to reside tempo- 
rarily abroad, still preserving their allegiance to the United States. 
There aro other provisions in the act concerning which there ma 
be different opinions perhaps, but this is the main one, and I think 
it will recommend itself to all, and I hope, if the committee find 
the law to be as I understand it to be, they will report this bill, 
and that the Senate will give it enactment in the form I have 
given to it. s 


The bill was read the first and second times, by unanimous con- 
sent, and referred to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. | 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The Speaker of the Mouse of Representatives having signed fire 
enrolled bills bills, I am directed to bring them to the Senate for the signature of their 
President. l 


SIGNING OF BILLS. 
The PRESIDENT, pro tempore, signed the following enrolled 
bills : 

An act for the relief of Joseph Wilson. 

An act for the relief of Jones and Boker. 

An act for the relief of Richard Bloss and others. 
An act for the relief of Fernando Fellanny. 

An act for the relief of Charles L. Dell. 


RETIRED LISTS IN THE MILITARY AND NAVAL SERVICE. 
On motion by Mr. YULEE, it was 


Ordered, That the bill to increase the efficiency of the army by 
a retired list for disabled officers, and the bill to promote the effi- 
ciency of tbe Navy, be referred to a select committee, to consist 
of five members, to be appointed by the PRESIDENT, pro tempore. 


CLOSE OF THE SESSION. 


Mr. BERRIEN moved that the Senate proceed to the consider- 
ation of the joint resolution from the House fixing upon a day for 
the adjournment of the present session of Congress. 


Mr. ATHERTON said he hoped the motion would not prevail, 
for he thought they were not yet prepared to act upon that reso- 
lution. Several Senators were absent who would probably be in 
their seats by Monday next, and it would then be quite soon 
enough to take up the resolution. The Senate was not now in a 
situation to fix a day for the adjournment. : The principal appro- 
priation bills had not becn acted upon, and there were other mea- 
sures of importance remaining undisposed of. It seemed to him 
that the Senate ought to keep the question as to the time of ad- 
journment within its own power, until they could safely fix upon a 
time with a certainty of being able to complete the business that 
remained to be done. 


Mr. BADGER was in favor of proceeding to act upon the reso- 
Intion, for until the time of adjournment was fixed the business 
would not be conducted with a view to its speedy conclusion. If 
the time were not fixed, probably by the Ist of July the business 
would be no further advanced than it was at present. 


Mr. DICKINSON hoped that they would be able to adjourn at as 
early a day as that named in the resolution, but it seemed to him 
that the resolution should not be acted upon now, as the chairmen 
of the most important committees were absent ; there might be 
legislation connected with the termination of the war, that would 
neces extend the session somewhat beyond the seventeenth of 

aly. 


Mr. DAVIS, of Mississippi, observed that in regard to an 
legislation that would be required in reference to the army, 7 
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would have to be speedily completed, otherwise the tro 

be disbanded before it ocald hee any effect. So far a ai a 
Military Committee was concerned, there need be no delay in act. 
ing upon the resolution. It was rather unfortunate for sound le. 
gislation, that we were standing upon the verge of a Presidential 
canvass. How far that would influence their legislation, he would 
leave for older Senators to decide; for himself, he would prefer to 
leave all important matters for a new session, which would be fres 
from such influences. 


Mr. BERRIEN said the question at present was, whether the 
Senate would proceed to consider the resolution. He concurred 
very fully in the sentiments expressed by the Senator from Missis. 
sippi. He thought the experience of the last week had shown that 
it was not likely that there would be a speedy disposal of the pub. 
lic business until the time for adjournment was fixed. He thought 
it would be well to postpone until another session all business a 
could be postponed. 


Mr. BAGBY thought the time specified in the resolution from 
the House would give ample time to enable Congress to dispose of 
all the business. It was true, the chairmen of two important 
committees were absent, but he would venture to say that if the 
session were prolonged for six months there would be more absen. 
tees than there were at present. 


Mr. BUTLER had no objection to fixing a day for the adjourn. 
ment, but he was satisfied that the time specified: in the resolution 
would not enable Congress to complete the business which re. 
mained to be done. The most important business of the session 
still remained to be acted on, and if this resolution were adepted 
it would have to be done in the space of four weeks, and done also 
iu the midst of much confusion He did not perceive that there 
need be so much haste to fix a day for adjournment, for they 
would, it was more than probable, be obliged to rescind the reso: 
lution if they should adopt tt. 


Mr. BERRIEN suggested that the objection against fixing an 
early day for adjournment might be removed by amending the re. 
solution, in accordance with ike proposal of the Sinaloi from North 
Carolina, so as to resume at the next session the business which 
might be left unfinished at this, precisely where it was at the clote 
of the session. 


Mr. RUSK hoped the resolution would not be taken up this 
morning. It was a matter which required deliberation. There 
was a great deal of business remaining to be done. A treaty of 
peace had been concluded with Mexico, and mach legislation was 
necessary, not only in re:ation to disbanding the army, but what 
was far more important than any other legislation that had been 
referred to, there must necessarily be territorial governments 
formed for our newly acquired possessions. It was more impor. 
tant that they should have governments than that there should b 
one formed for Oregon, situated as they were with a population 


composed partly of Americans and partly of Mexicans and Ind . 


ans, and being at present under military rule. 


Mr. DAYTON observed that upon the proposition to take up, 
Senators seemed to be making such suggestions as applied to 
merits of the question. In regard to the Senate not being full, be 
believed it had not been more full at any period of the session, and 
in regard to the absence of the chairmen of the committees, he 
lieved the business of those committees was as well known to oth: 
er members of the committees as to the chairmen. The Senator 
had asked why this indication of impatience to adjourn? He 
thought there was but Jittle impatience manifested ; the 7th of 
July was quite late enough for Congress to sit, unless they intend. 
ed to sit the whole summer. If the resolution were adopts and 
in the meantime any thing should occur to require a prolongation 
of the session, there would be no difficulty ìn the we whatever. 
He thought he might safely appeal to every member o! the Senate 
to say whether the Senate did not always anticipate the Howe 1 
working np the business on their calender. The House banig 
fixed the day the Senate might safely adopt that day, because the] 
were always able to dispatch their business with a rapidity a 
known to the popular branch. They were not, however, to assum 
that the House would refuse to enlarge the time if the business ol 
the country required it. There would be no difficulty, then, to 
apprehended from fixing upon an early day, and, as had bee 
served, the business would not be likely to be dispatched unt! the 
time was fixed. í 


Mr. JOHNSON, of Louisiana, remarked that there were uP 
wards of two hundred bills now upon the calender which ideale. 
pared for the action of the Senate, and it was utterly imposed, 
at the rate at which they had been progressing, that one-balf of 
these bills could be acted on within the time specified in the res 
lution for the adjournment. If these bills were left without tbe 
action of the Senate, they would all have to be re-exam 
commiltees—the whole business would have to be comme 
novo. He was as anxious as any one, but he did not think they 
were prepared at this moment to fix the day for adjournment. 


Mr. CALHOUN said there was no Senator more anxious tore 
turn home than he was, but he could not reconcile it to his 90% 
of duty to agree to an adjournment until they were enabled to dis- 
pose of the important measures that were to be acted upon. Ere 
ry gentleman must perceive, upon a view of the calender, that # 
was utterly impossible that the business could be completed with 
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in the time fixed by the resolution. It was said that this was an 
embarra--in: and inconvenient time for the transaction of business. 
He woul! admit it, and he lamented that it was so ; but inconve- 
nient as it was, it was not so inconvenient as it would be next ses- 
sion. Senators who lad been here for a number of years would 
bear him out in saying, that the scssion that brought in a new Pre- 
sident was a session in which little or no business could be done. 
So that the postponement of the business now was not a postpone: 
ment to the next session, but a postponement to the session after 
the next. There never had been a session when there was greater 
urgency for the finishing up of the business. Many of the ques- 
tions which they would have to discuss, would of course involve 
important considerations, bearing upon the Presidential election ; 
but wore they for that reason to shun them ? There was the great- 
er reason for disonssing them, in order that the people might be 
fully informed of their true bearing. He thought the resolution 
was premature. Jt ought to be allowed to lie upon the table a 
few days until they ascertained what progress cou'd be made. He 
regarded it as perfectly fallacious to hope that they could finish 
aven the bills that required immediate action. 

The question being put upon the motion to proceed to the con- 
sideration of the resolution, a division was called lor. and it was 
determined inthe negative. Ayes 16, noes 21. 


COMPENSATION FOR HORSES IN THE MILITARY SERVICE. 


Mr. TURNEY moved that the prior orders be postponed and 
thar the Sonate procecd to consider the bill to revive the act en- 
titled *‘An act to provide for the payment of horses and other 

roperty lost or destroyed in the military service of the United 
tates,” approved 18th January, 1837, and August 23d, 1842, 
amendatory of the same. 

The question being put upon the motion to proceed to the con- 
e:dcration of the bill, it was determined in tho affirmative. Ayes 
29; noes not counted. 

The Senate procecded to consider said bill as in Committee of 
the Whole. 

Mr. BADGER desired the Senator from Florida, or the Senator 
from Tennessee, to explain the character of the legislation that 
was to be continued by this bill. 


Mr. WESTCOTT referred to and read tho acts of Congress 
which was proposed to be revived. 


Mr. BADGER inquired in what manner the value of the pro- 
perty was to be ascertained. 


Mr. WESTCOTT replied that proof was required to be fur- 
nished to the War Department. 


Mr. BADGER.—What is the maximum price to be allowed for 
each horse ? 


Mr. WESTCOTT.—Gen. Jessup’s letter written in the case of 
Lieut. Buel, whichis printed, says one hundred dollars. 


Mr. DAVIS, of Mississippi.—I believe the Senator will find that 
there is an act relating to this subject, passed in 1846, which is 
yet in existence, and to which ho has not referred. 


Mr. WESTCOTT.—That act does not, I apprehend, relate to 
the point which is aimed at in this enactment. 


The PRESIDING OFFICER.-+Is the Senate ready for the 
gnestion ? 

Mr. DAYTON.—I trust not. The act referred to by the Sena- 
tor from Mississippi has not been read. I would like to have a 
clear understanding as to whether that act does not involve the 
very point samaced in thigbill, or will not conflict with it. 


Mr. WESTCOTT —I apprehend there is no conflict between 
the two which should prevent the passage of this act. There was 
an omission in the act of °46. It certainly could not have been in- 
tended by that act that the forty cents should be the compensation 
for all risk. Tho cases intended to Le provided for by this act are 
not included in the act of 1846, and they are casesin which, as the 
law now stands, the volunteer can claim no remuneration for his 
loss. 

Mr. BORLAND.—I wish to inquire of the honorable Senator 
from Florida what is his understanding of the 9th section of the act 
of 18462 I do it for the purpose of calling his attention to a re- 
eent decision of the Third Auditor in regard to that portion of the 
section which excepts horses actually killed in action. My undor- 
standing is, that the intention of that section is to provide that the 
volunteer shail be paid the value of his horse. It provides that he 
shall receive forty cents a day for the risk arising from other cau- 
ses than actual battle, and when the horso is killed in action I 
suppose he is to be paid for. By a recent decision, however, of 
the Third Auditor. no horse is to be paid for at all. My inquiry 
is, whether the Senator considers that borses actually killed in ac- 
tion aro to be paid for under the act of 1846? 


Mr. WEST COTT.—I do conceive so. 

Mr. BUTLER.—Not the horses of volunteers ? 

Mr. WESTCOTT.—Yes, sir. 

Mr. BORLAND.—It is an act directly applied to volunteers. 

Mr. WESTCOTT.—And provides that forty cents a day shall 
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be paid for the “use and risk” of the horse, except in the case where 
a horse is killed in action. Whether the forty cents is to he paid up to 
the time when he ıs killed, and then his value, I do not know. By the 
term “‘use and risk.” I suppose it was only intenced to cover that 
sort of risk which horses suffer by going into bard service. 


Mr. BORLAND.—I would suggest to the honorable Senator 
from Florida, that in view of the recent decision of the department 
upon the subject, some provision in addition to what he proposes, 
should be made, inasmuch as the decision of the department is in 
conflict with the Senator's opinion. 


Mr. DAVIS, of Mississippi —I dislike to continue this colloquv. 
and it is particularly disagreeable to me in this case, where my 
duty is on one side and feelings on the other. I conceive that the 
act of 1846 was designed to cover precisely such cases as are con- 
templated by this act. Horses Jost by accident, and perhaps by 
neglect, will form the mass of claims presented for payment. The 
injustic6é of the decision to which the Senator from Arkansas refers 
is palpable, when you consider that an ollicer has only to present 
his account and it is paid; but when a private has his horse kill- 
ed he can get no compensation. I think there ought to be a pro- 
vision of this kind, but the great mass of claims that will come up 
ariso out of horses having broken their tether and escaped. And 
the Senator from Florida entirely misconceives the law. Horses 
turned out to graze are frequently lost. But this is nota parallel 
case. It was a part of their contract to furnish their own forage, 
and they were compensated for it in the gross. 


Mr. DOWNS.—Do I understand the Senator to say that volun- 
teers furnish their own forage ? 


Mr. DAVIS.—Certainly. 
Mr. DOWNS.—How was it in Mexico ? 


Mr. DAVIS.—I ask the honorable Senator from Arkansas whe- 
ther the volunteers there did not furnish their own forage ? 


Mr. BORLAND.—It was always furnished by them, except 
upon the march from the Rio Grande to San Antonio, when it 


could not be obtained. 


Mr. DAVIS.—To fevive the law of 1836. overlooking an act 
amendatory of that law, is not, in my opinion, tho proper course. 


Mr. WESTCOTT.—This bill is similar to one reported 
in the House, and was considered sufficient to embrace ail the 
cases that could arise under the law. I will read the cases again, 
and Í think the Senator will be satisfied, that there is a miscon- 
ception on his part. With regard to compensation for the use or 
risk, this bill refers explicitly to such cases, so that there can be 
no difficulty. The bill lise not received from mo so much attention 
as it would, had it not been reported in the House, I! the bill is 
to be postponed, I prefer that it should be referred to the Military 


Committee. 


Mr. NILES.—I was about to move to postpone the bil! until 
Monday next, but if the gentleman desires it, I have no objection 
that it be referred to the Military Committee. 1 only desire to act 
understandingly. As I understand it, the bill proposes to revive 
an act providing compensation for horses lust in the public ser- 
vice, and it appears there is a law in existence, the provisions of 
which are certainly different from those which existed when the 
act proposed to be revived was passed. I am not prepared to say 
that some new provision should not be made. but I want an oppor- 
tunity to examine what that provision should be. 


Mr. DAYTON remarked that it was evident at the first glance, 
that the bill was so loosely expressed, as to cover a vast aggre- 
pate of claims against the government. The maximum allowance 
for horses killed in action was one hundred dollars, and yet the 

er diem allowance for ‘‘ use and risk,” amounied to one hundred 
and fifty dollars per annnm. He was, therefore. strongly impress- 
ed with a conviction of the propriety of the suggestion of the Sen- 
ator from Florida. 


Mr. BORLAND stated that the remarks of tho Senator from 
Now Jersey as to the maximum value allowed for horses killed in 
battle applied only to the regular army, and not to the horses 
owned by privates in tho volunteer service, which were valued by 
a board appointed for the purpose. In many cases a private 
whose horse had been valued only at sixty dollars, was obiiged to 
supply the loss of the animal bv purchasing another at a cost of 
perhaps double the sum. Fully one-half ot tho horses of volun- 
teor soldiers were lost before they ever got into action, subjecting 
the owners to great additional expense. The allowance of forty 
cents por diem was intended only as the ordinary ‘ use and risk.” 
It did not cover for instance, the risk incurred in express riding, 
which almost invariably resulted in the Joss of the animal. There 
was also the great loss attendant on tne deficiency and bad quali- 
ty of the forage. Ho contended that adequate provision should be 
made for the payment of the just claims oi the volunteer privates, 
who were obliged to yield obedience to tne orders of superiors, 
and had no discretion in the caro of their horses. 


Mr. TURNEY was opposed to sending the bill to the Commit- 
tee on Military Affairs, although he had no objection to passing it 
over informally till to-morrow, so that Senators might have an op- 
portunity of examining its provisions. But resolutions on the 
same subject from the legislature of Tennessee, had been referred 
early in the session to the Military Committee, and there had been 
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Mv. BENTON, by unanimous consent, asked and obtained 
leave to bring in a joint resolution to regulate the discharge and 
payment of the temporary troops returning from the Mexican 
war; which was read and passed to the second reading. 


Mr. BENTON gave notice that he should ask the Senate to 


roceed to the obnsideration of the resolution to-morrow; and on 
s motion It was 


Ordered, That it be printed. ù 


WAR CORRESPONDENCE. 


. The Senate proceeded to consider the following resolution sub- 
mitted by Mr. BADGER, on the 12:h instant : 


Resolver?, That there be printed for the use of the Senate -— copies of Executive 
documen’. No. 4! of the House of Representatives of the present session, ented tte 
Mexican war corresponcence. 


Mr. NILES thoucht that it was unusual for the Sonate to or- 


der the printing of House documents. Besides he did not know 
the character of the document. 


Mr. BADGER replied that it contained the correspondence re- 
lative to the Mexican war. 


Mr. DOWNS enquired whether it embraced the last corres- 
pondence ? 


Mr. BADGER was not certain that it did. 


Mr. MANGUM said he should like to see the resolution amend- 
ed by making it embrace a good deal of the correspondence com- 
municated to the Senate in Executive session. 


Mr. BADGER then remarked that he was willing that the re- 
solution should lie over another day, merely filling the blank at 
present. 3 


Mr. TURNEY objected to filling the blank. 


Ordered, That the further consideration of the resolution be 
postponed until to-morrow. 


DRAWINGS AND ENGRAVINGS. 


The Senate proceeded to consider the following resolution snb- 
mitted by Mr. WESTCOTT, on the 12th inst., and it was agreed to: 


Resolved, That the Secretary of the Senate be authorized to pay ont of the con- 
tinzen?! fund of the Senate to Charles L. Fleischmann such sam as the Commissioner 
of Patents may certily is reasonable, and the Committee of the Contingent Fond 
may approve of, for finishing the drawings and engravings for the publication, by 
order of the S-nate, of Patent Office report. 


INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration, as in Committee of the 
Whole, of the bill from the House of Representatives making ap- 
ropriation for the current and contingent expenses of the Indian 
epartment, and for fulfilling treaty stipulations with the various 
Indian tribes for the year ending on the 30th Junc, 1849, and for 
other purposes. 


The question pending was upon agreeing to the following 
amendment, heretofore submitted by Mr. BELL : 


s 

Sec. . And beit further enacted, That the Secretary of War cause to be ascer- 
tained the number and names of snch individuals and families, including each mem- 
ber of every family of the Cherokee nation of Indians, that remained in the State of 
North Carolina at the time of the ratification of the treaty of New Echota, May 23, 
1638. and who have not removed west of the Mississippi, or received the commnte- 
tion for removal and subsistence, and renort the same to the Secretary of the Treas- 
ory; whereupon, the Secretary of the Treasury shall set apsrt, out of any moneys 
in the treasury not otherwise appropriated, a sum equal to fifty-three dollars and thir- 
ty: three cents for cach individual ascertained as aforesaid, ard that he cause to be paid 
to avery such in lividual, or his or her legal representative, interest at the rate of six 
per vent per annum on such per capita, from the said 23.1 day of May. 1835, to the 
time of the passage of this act; aud continue annucily thereafter said payment of 
interest at the rate aloresaid. 

Src. Anil be it further enacted, That whenever, hereafier, any individual or 
individuals of said Cherokee Indians, shall desire to remove and join the tribe West 
of the Mississippi, then the Secretary of War shali be authorized to withdraw from 
the fund set apart as aforesaid, the sum of fifty three dollars and thirty three cents, 
and the terest due and unpaid thereon, and apply the same or such part thereof. as 
shall be necessary to the removal and subsistence of soch individual or individuals, 
an! pay the remainder, if any. or the whole. if the said Indians or any of them shall 
prefer to remove themielves, to such individuals or heads of families, opon their re- 
moval west of the Mississippi. 


Mr. BREESE moved that the Senate now proceed to the con- 
sideration of the bill providing for the establishment of the terri- 
torial government of Oregon. 


Mr. DAYTON hoped that the Indian appropriation bill would 
first be disposed of. It had already oconpicd several days to tho 
exclusion of other business, and as it was likely that a vote could 
be had upon it specdily, be trusted that the Senate would resume 
the consideration of it in order to dispose of it finally withuut lar- 
ther delay. 


Mr. BREESE said that the Indian apprepriation bill would un- 
doubtedly consume the whole day. All knew the importance of 
the Oregon bill. It had been brought to the notice uf the Senate 
by a recent message of the President, and immediate action upon 
it was absolutely necessary. 


The question was then put, and on a division being called for, 
it was decided in the negative, by ayes 14, noes 19. 


INDIAN APPROPRIATION BILL. i 


[Wepnespay, 


ei he Senate then resumed the consideration of the Indian ap- 


propriation bill, the question pending being upon the ame 
O@red by the gentleman from Tennessee. iii 


Mr. BELL addressed the Senate in support of his amendment. 
He said, it is well known that this qaestion grows out of a treat 
with the Cherokee Indians, made in the year 1835, commonly call 
ed the treaty of New Lchota. The principal stipulation of 
that treaty was, that tho whole country held by the Cherokee 
tribe of Indians, and lying in four States of the Union—Georgia 
Tennessee, Alabama, and North Carolina~sbould be ceded to ihe 
United States in consideration of the sum of five millions of dol. 
Jars. When it came to be finally settled and ratified by ihe Sen- 
ate, it was provided by the 15th article that the whole expense of 
removal and subsistence of the Indians west of the Mississippi 
was to be paid out of this fund. But atter the main artieles of the 
treaty were ratiticd, a portion of the Cherokee delegation memo: 
rialized the President of the Umted States, suggesting that by 
the terms of the treaty at the time it was entered into by that por. 
tion of the nation called the treaty party, they understood that 
the United States were to bear the expenses of the removal of the 
Indians, in addition to the payment of tho five millions given in 
ecnsideration tor their country. Upon the message of the Presi. 
dent, the Senato took up that subject for consideration, and resol- 
ved, that in addition to the five millions, they would pay the er. 
pense of the removal of the Indians ; which was provided for ina 
supplemental article of the treaty. But this further difficulty 
arose. The Cherokec Indians of North Carolina, about the ume 
of the ratification of the treaty, sent on their agent here to ia 
quire how their interests were to Le effected, and they learned, it 
seems, to their astonishment and suprise, that their country, es 
well as that of the treaty party, was ceded to the United Siates 
by this treaty of 1835, and it became a question of interest to 
them, to ascertain what provision was made for the security 
of their interests. They found that no reservations were made in 
their favor. except that they had the privilege of purchasing theit 
lands ut the minimum government price. They also discovered, 
on examining the treaty, that much the larger portion ol tLe bere. 
fit extended by it would inure to the Indians emigrating west of 
the Mississippi. They protested against the ratification of the 
treaty until these questions should be in some manner settled to 
their satisfaction, and I propose now to show by a brief relerence 
to the articles of the treaty—to the communications of the Execu- 
tive, and to the course taken by Congress on this subject, that the 
Indians remaining in North Carolina have a just ground to appeal 
tathe Congress of the United States for the appropriation which 
is asked in the amendment. 

I will read again, a part of the 8th article, as there are now 
some Senators present who were absent when I had the bonor of 
addressing the Senate on a previous occasion: 


“Anch persons and families as. in the opinion of the emigratiag agent are cansbie 
of subsisting and removing themselves shai! be permitted to do so ; and trey sha! be 
allowed in full for ali claim: {or the same, twenty doliars for each member o‘ theit 
family ; and in lieu of their one year's rations, they shall be paid the sum af thiny: 
three dollars and thirty-three cents, if they prefer it.’ 


The next article, bearing upon this question is the 12th, and to 
it I beg todirect the attention of the Senate. 

“ART. 19. Those individuals and families of the Cherokee nation that are aveneta 
a removal to the Cherokve coun'ry west of the Mississipp, and are desirous to b:coae 
citizens of the States where they reside, und such as are qualiticd to take care of (nem: 
selves and their pioperry, shall be entitled to receive their due portion O! al! the pet 
sonal benefits accruing under this treaty for their claims, improvements, and por capt 
ta, as soon as an appropriation is made for this treaty.” 


Now. the North Carolina Indians were no parties to this orig} 
nal treaty. They were not represented in the council which made 
the treaty. But their whole country was ceded. They took ‘be 
benefit of the permission given by the 12th article to remain east 
of the Mississippi ; and the question arose, what were those per 
sonal bencfits to which they were entitled ? Their country bad pass: 
ed out of their hands, and they could acquire territory in no other 
way than by purebase Jike other citizens of the United States. 
The only provision in their favor was, that they had a right to par 
chase at the minimum goverument price. They contended, thet, 
that they were entitled to the tull proportion of the consideration 
given for the whole country in proportion to their number; Wl! 
was, as L have ascertained, about twelve hundred and filty at that 
period; and when they came to look at this 12th article, they be 
came doubifal whether it dil secure to them this commutation fot 
removal and subsistence. The argument of the Senator from New 
Hampshire was, that as they did not remove west of the Missis 
sippi, they could not be entitled to the commutation. But the 
treaty gavo them the priveleve of remaining east of the Miss:ssipp 
The whole country belonging to the Cherokees was solu tor five 
millions, and the North Carolina Indians contended that il those 
Indians who chose to cmigrate were entitled to commutetion ot? 
of the common fund, those who remained east of the Mississippi 
had an eqnally good claim to it. 
~.Now, l will attempt to show in what manner these Indians be 
came satisfied that they would be sale ir acquiescing in 11. trea'y: 
For the sake of convenience, I will read from a docmnent whi 
contains extracts from the various papers on the tires of the ee 
partments relating to this subject, The commissioners to ¥ 
the project of the treaty was commitied by the then President, 
Genera} Jackson, received instructions from the Secretary of War, 


under the direction of the President, and from these instruction? 
shall now read an extract : 


° 


June 14.] 


‘‘ ART. 14. Those individuals and families of the Cherokee nation that are averse 
to a removal to the Cherokee country west of the Mississippi, and are desirous to ‘e- 
oom? citizens of the States where 
agent. are qualified to take care of themselves and their property, shall be entitled to 
receive their due portion of all the penonal benefits accruing under this treaty, for their 
claims, improvements, ferries, removal and subsistence ; but they shall not be entitled 
to any share or portion of the funds vested or to be expended for the common benefit of 
the nation.” 


Now, as I have remarked, these Cherokees of North Carolina 
were not represented in the council, and when they loarned that 
without their knowledge or consent, their country had been ceded 
away, they naturally sent an agent to Washington to inquire as to 
the tacts, and if it were not in their power to interfere with the 
ratification of the treaty, directing him to ascertain what consid- 


eration they were to receive. Their agent was informed that they . 


we-e entitled to all the personal benefits of other Indians, whether 
they emigrated or not, and they were assured by the government, 
that if that were not a fair construction of the treaty, the Presi- 
dent of the United States would apply to Congress for a settle- 
ment of the difficulty. That this was the express understanding 
at the time, will be seen by reference to the statement of the com- 
missioner himself. I will show from the documents, that the com- 
missioner acted in strict conformity with the instructions which I 
have read : 

** Those individuals and families of the Cherokee nation that are averse to a remo- 
val west of the Mississippi, and are desirous to become citizens of the States where 


they reside, and who, in the Opinion of the commissioner or the agent of the Chero- 
kees east, are qualified to become useful citizens, and competent to manage their bu- 


siness with dtacretion, shall be entitled to receive their dae proportion of all the*per- ` 


sonal benefits accruing under this treaty, fot their claims, improvements, ferries, per 
capita allowance und subsistence here, and shall be entitled to a pre-emption right of 
one hundred and sixty acres of land, to inclade their improvements. within that part 
of the Cherokee nation which lies within the States of North Carolina, Tennessee, and 
Alabama : this right of pre-emption to extend to all those heads of families of the 
above description who now reside within these States, or shall be found resident therein 
and having improvements on the first day of Jane, 183, and the certificate of the 
commissioners shall entitle them to their right of pre-emption.” 


There is other testimony of a similar nature ; but the extracts 
which I have read are sufficient to show the understanding on the 
subject. Had that not been the understanding, and if this objec- 
tion had been made at the time, the supplemental article would 
have been insisted upon by the opposition as a matter of course, on 
the ground that ıt was but just and equitable that these Indians 
ao Carolina should be allowed their fair proportion of the 

uod. 

I conceive that it is hardly necessary to proceed any farther. 
This five million fund, as I stated the other day, bas, according to 
the report of the commissioner of Indian Affairs, dwindled to an 
hundred and cighty-fow thousand dollars ; so that if the construe- 
tion of the Executive government be correct, all that these North 
Carolina Indians can receive, after having lost every acre of their 
land, will be some ten or twelve dollars a head. Yet, as I have 
been told bv gentlemen who profess to know, their lands have been 
sold for half a million of dollars. Now they are to be put off with 
twelve thousand five hundred dollars. Ten years have elapsed 
since they were stripped of their country, and they have not re- 
ceived a dollar. My own opinion is, that the report of the Com- 
missioner of Indian Affairs will not stand the test of strict exami- 
nativn, and that a million of dollars will be found yet remaining of 
the fund. That, however, is yet tobeexamined. The committee 
huve not yet come to a conclusion upon it. But even under the 
most favorable construction that can be given to the articles of 
that treaty, these Indians cannot receive more than fifty odd dol. 
lurs per capita. I may here remark, that the settlement of this 
question cannot be at all affected by the decision on another 

uestion to which allusion has been made, as to the claims of the 

estern Cherokees. In order to show how far the government 

has committed itself, it may be necessary to refer to one of the 
supplemental articles of the treaty of 1835. 

i will admit that this estimate fell very short of the expenses of 
the removal, but I read it only for the purpose of showing that the 
Senate of the United States confirmed the construction of the dele- 
gation from the Cherokees in relation to the question whether the 
expense of removal was to be paid out of the five millions. By 
making this additional appropriation the Senate have so far sanc- 
tioned the claim of the Cherokees to have this expense paid inde- 
pendently. Let us now see how much farther the government has 
committed itself in relation to this question. It will be remem- 
bered, that notwithstanding the liberal provision of this treaty 
much the larger proportion of the Cherokees refuse to remove, and 
it became necessary in 1838 to send an armed force into the Cher- 
okee nation, in order to coerce the emigration. Several of their 
chiefs were then sent to Washington in ordor to prevent this mili- 
tary coercion; and I ask the attention of the Senate to what was 
stated to that delegation at that time: 


(Mr. BELL here read the statement.) 


Now, this is worthy of attention. Here is an executive officer 
of this government, in 1838, who is entrusted with the subject, 
pledzing the government to the payment of the entire expense for 
the removal ot the Cherokees west of the Mississippi—that is, in 
addition to the supplemental article, whereby it was agreed that 
the original intention of the Senate was to pay the charges of the 
removal. The War Department eee itself to these chiefs that 
the entire expense of removal woul 
what the Senate did do: 


‘Bec. 2. And be tt further enacted, That the fartber sara of ene million forty seven | 


thousand and sixty-seven dollars be appropriated, out of any money in the treasary not 
atherwise appro in fall, foe objeste spesifed in the third article of the sup- 
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ey reside, and such as, in the opinion ofthe 


be paid. Now, let us see 


117 


lerrentary articles ofthe treaty of 1835, between the United States and the Cherokee 

ndians, and for the farther object of aiding in the subsistence of said Indians for one 
year after their removel west. Provided, That no part of the said sum of money 
shall be deducted from ‘he five millions stipulated to be paid to said tribe of Indians by 
said treaty: And provided further, That the said Indians shall receive no benefit 
from the said appropriation unless they shall complete their emigration within such 
time as the President shall deem reasonable, and without coercion on the part of the 
government.” 


Here was an appropriation made by the Congress of the United 
States to tho Cherokees in 1838, two years subsequent to the rati- 
fication of the treaty, in pursuance of a pledge of the Executive 
government that the entire expenses of their removal would be. 
paid. I think, then, that the 12th article of the treaty was intended 
to include the North Carolina Indians; my argument is irresisti- 
ble. Butif by accident or design provision for them wus omitted, : 
the error shon'd now be rectified. If the omission were accidental 
it should be sapptied; if it were designed, there was premeditated 
fraud, and justice should now be done. 


Mr. MANGUM.—After the lucid exposition of the Senator 
from Tennessee, which appears to me to be entirely conch sive, I 
do not of course design to enter into the argument. I rise simply 
for the purpose of presenting a statement of facts. When this 
treaty of 1835 was under the consideration of the Senate, it en- 
countered great opposition, and was ratified with great difficulty. 
The senior Senator from South Carolina must recollect the cir- 
cumstances attendant upon the ratification of that treaty. At that. 
time the administration brought its whole force to bear upon tho 
ratification of the treaty. It was openly announced that if the 
Senate refused to ratify the treaty, the Indians would be aban: 
doned to the policy of Georgia. One of the great questions was 
whether the treaty was in truth and in fact made by the proper 
representatives of the Cherokee nation. In the first instance, the’ 
agent who represented the Cherokees of North Carolina was very | 
decidedly opposed to the ratification of the treaty. He appealed: 
to the Senators from North Carolina—of whom I myself was one— 
to interpose our efforts, so as to procure for those whom he repre- 
sented at least equal justice. This appeal led to on examination 
and construction of the articles of the treaty; and the honorable 
Senator from Tennessee has informed you what that contempora- 
neous construction was. We acted on that construction, and had 
it not been considered sufficiently clear and satisfactory, the treaty 
would not have been ratified. My recollection is distinct, that the 
treaty was ratified by a vote of thirty to filteen—the precise num- 
ber required by the constitution. I voted for the ratification, and 
it was one of the most reluctant votes I ever gave in this body 
knowing well in advance that without my vote the treaty could 
not have been ratified. I call the attention of the honorable Sena- 
tor from South Carolina to these circumstances connected with the 
history of the treaty, and have only to add that it seems to me 
that as all the officers of the government at that time acquiesced 
in that interpretation of the articles of the treaty, that the Sena- 
tor from Tennessee now insists upon any subsequent view of the’ 
subject by ofticers of the War Department ought not to be admitted. 
I hold that the Congress of the United States is bound in good 
faith to exeoute this treaty according to tho terms in which it wes 
understood at the time of its ratification. 


Mr. CALHOUN.—The Senator from North Carolina having- 
made an appeal to me, I will state that I very well remember the 
transaction to which he has alluded—I mean the time and cir- 
cums'ances in which this treaty came before the Senate. I was 
in toto opposed to it, because I considered it to he no treaty at all. 
My mind was directed to that point mainly, and if I do not recol- 
lect the incident alluded to by the Senator from North Carolina, 
I have no doubt of the accuracy of his recollection. This treaty 
affords a remarkable example of the danger of making a 
treaty with parties who have no power to make a treaty. It 
came here and was ratified, Senators for one reason or other, vo- 
ting for it, although they knew it was no treaty atall. What has 
been the consequence? We have already paid about ten millions. 
of dollars to twenty-five thousand Cherokees, because of this traud- 
ulent transaction, and the account is not yet closed. As far as 
these North Carolina Indians are concerned, I am inclined to think 
favorably of their claim after a hasty examination of the facts of the 
case. One remarkable fact has occurred in the execution of this 
tresty. The very parties who gave us all te trouble have re- 
ceived every thing, and the parties who stood by us havo received 
nothing. Ross und his party have received all the benefits, while 
the emigrating party and the North Carolina Indians. have fared 
very bully. Rose, a man of decided talents, assumed the superi- 
ority, or made the others subordinate, slaughtering them as he 
pleased, and the government of the United States who had per. 
suaded the people to go, stood by with folded arms. These poor 
Indians, living in the mountains of North Carolina, an ignorant and 
unoffending race, had, I suppose, very little agency or control in 
the business of the treaty, and have received very little, if any 
benefit. 


Mr. MANGUM.—The Senator from South Carolina is correct 
in bis recollections as to the treaty ; and in corroboration 1 will 
state, that the policy of Georgia being to seize upon the land with- 
out giving any consideration for it at all, when this treaty, or this 
iustrument purporting to be a treaty, was pressed by the Execu- 
tive under the threat that if not ratified, the Indians would be left 
to the sword of the Georgians, or abandoned by the government.. 
I was induced to vote for it, in the hope that the Indians would’ 
get more for their lands by the treaty other wise. 
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Mr. BERRIEN.—What does the Senator mean by the ‘‘sword 
of the Georgians ?” 

Mr. MANGUM.—Only that Georgia meant to have all the 
lands. 


Mr. BERRIEN .—Georgia never asserted more than her own 
rights as she claimed them from the United States, by virtue of the 
cession which she had made to the United States. The idea that 
Georgia was ever disposed to draw her sword against a defence- 
less people like the Cherokees within her borders, is an idea which 
I am sure the Senator from North Carolina does not intend to con- 
vey, and would be most unjust to the State of Georgia. 


Mr. MANGUM.—I am a little unfortunate it appears, in the 
figurative manner in which I have expressed myself. All I meant 
to say was, that Georgia believed she had a right to the lands of 
the Indians, and intended to have them; whether any sword was to 


be used in the case or not, depended, I suppose, very much upon the 
conduct of the Indians. 


Mr. BERRIEN.—All that I desire to be undorstood in this case 
is, that there was no state of circumstances which authorized the 
idea either literally or figuratively, that the sword of Georgia was 
to be directed against these Indians. They were within the limits 
of the State of Georgia. Georgia had ceded to the United States 
a vast extent of territory, in consideration of which, the United 
States stipulated to extinguish the Indian title within her limits, 
and the State of Georgia called upon the United States to fulfil 
their contract. The action upon the Indians, therefore, was the 
action of the United States, and not the action of the State of 
Georgia. 


Mr. ATHERTON.—One thing has been made manifest by this 
discnssion, and it is this: It is not now contended that by the 
terms of the treaty of New Echota the North Carolina Indians 
have a legal claim to their commutation for removal and subsist- 
ence. I hope that I was fortunate enough to satisfy the Senate in 
my remarks the other day—and indeed I believe it is conceded by 
the Senator from Tennessee—that according to the words of that 
treaty, no such claim can be urged. Now, certain certilicates as 
to what was the understanding of the Indians alter the negotiation 
of the treaty, are presented as evidence of the claim. The Sena- 
tor from Tennessee has quoted from Mr. Schermerhorn, I shall 
not now inquire whether at any time after the negotiation of the 
treaty, that gentleman became an attorney of the Indians. But 
in regard to the six handred thousand dollars appropriated in pur- 
snance of the supplemental article, and the one million appropri- 
ated in 1838, as a further addition to this five million fund, it must 
be obvious that both of these sums were considered by Congress 
as a voluntary grant made in consequence of the complaints of the 
Indians. In the supplemental act, however, nothing is said about 
an allowance for the expense of removal. The six hundred dollars 
were appropriated in full for all claims for subsistence, and all 
other claims. It was meant as a compromise, to close all these 
complaints. But this was not all. In 1838, in consequence of 
the unwillingness of the Indians to remove, à further appropria- 
tion of one million was made in accordance with a report by J udge 
White—a distinguished predecessor of the Senator from Tennes- 
see—which distinctly placed the appropriation upon the ground of 
a voluntary grant. 

The question is not whether the North Carolina Indians have 
been hardly dealt with or not. If they have heen dealt with hard- 
ly—if they have been deprived of their lands without just compen- 
sation, let a bill be brought forward, and I will go as far as the 
farthest in doing justice to them. But I am entirely opposed to 
concluding the judgment of the Senate on an important question in 
regard to the whole Cherokee nation, by adopting this amendment. 
Do not put this claim of the North Carolina Indians upon a ground 
which will preclude us hereafter, from objecting to a construction 
of the treaty which binds us to pay all these sums for subsistence 
and removal out of the United States treasury. The question of 
pome of interest has also been concluded by this amendment. 

he interest in this case, amounts to two-thirds of the principal, 
and if we adopt this precedent, it will involve the United States 
treasury to the amount of five millions. I insist that this ques- 
tion is not legitimately presented to us in an amendment to the 
Indian tapos bill. Iam quite willing to meet the ques- 
tion; but let it come up and be decided in the proper way. 


Mr. NILES said that he was a member of the body at the time 
when the treaty was made. The Senate had then made what 
they considered full and ample provision for the removal of these 
Cherokees. The main difficulty that then existed in the minds of 
Senators to the ratification of this treaty was because it was nego- 
tiated with only a portion of these Indians ; whether we could 
take possession of the country occupied by the whole tribe, when 
one half of it protested against entering into any such treaty. 
Whether the understanding then was that the expenses of the re- 
moval would amount to some five millions he was not able to say. 
His conviction was that they thought the allowance a very large 
one ; the obligation that existed, as he had befure said, to the rati- 
fication of the treaty by the Senate, being that they considered 
that the treaty was made only by a portion of the nation, thus 
forcing the remainder, contrary to their wishes, to give up the pos- 
session of their country. 

In regard to the fact stated, that nearly all of the sum of five 
millions hal git aga to carry into effect the provisions of the 
treaty, been expended upon the removal and subsistence of 
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these Indians that had gone west of the Mississippi, he would say 
that it was appropriated by the Senate, if he couN correctly 
judge their opinion, with the full conviction that it would be amply 
sutlicient for the compensation of the Indians, for improvements 
made in their country, as well as for the expenses of their remo- 
val. But it had turned out that nearly the whole sum had been 
expended in their removal ; the object of justice to those who re- 
mained therefore, that the Senate had in view when they ratified 
the treaty, had of course been entirely frustrated. Those who 
removed had got possession of a fine section of country in the 
west; those who remained had got nothing. It appeared to 
him then that inasmuch as the object which the Senate had in 
view of doing justice to all, had failed in reference to those who 
had remained behind, it was the clear and manifest duty of the 
Senate to make such allowance to those Indians who had remain- 
ed in proportion to the benefit we received from the possession of 
their country, as was contemplated at the time the treaty was ra- 
tified. Such allowance would be in entire conformity with the 
provisions of the treaty. 

There was a fact which he thought should deeply influence the 
minds of Senators, and that was, that the portion of the Indians 
who remained behind were not parties to the treaty that had been 
made. They had never given their consent toit. That portion 
which was the active party to the treaty had stipulated, it was true, 
that the benefits of it should result to all, but those benefits hav- 
ing failed to accrue to those who remained, were we not, he would 
ask, called upon by every consideration of justice, to see that they 
were not despoiled of their country, or of the allotted remuneration? 
He thought it would be an act of manifest injustice to these Indi- 
ans who were not represented here, should the Senate act to the 
contrary. 

Another point raised in this case by the honorable Senator from 
Tennessee independent of the construction given to the treaty, was 
that their removal was forced upon the government; it,was 
oblived to act in order to save these people from engaging in the 
unhappy controversy that existed in relation to the various tribes in 
the State of Georgia. This governmeny had stipulated to extinguish 
the Indian titles within the limits of Georgia, and was therefore 
compelled to act, and to use every expedient in their power to 
get these Indians out of the jurisdiction of Georgia. With a view 
to this object the treaty was brought to the Senate, and they had 
voted for it with the full conviction that it made ample provisious 
for remunerating these Indians in full for their country and their 
improvements upon it. The government had went beyond the sti- 
pulations in the treaty. They had made promises, which prom- 
ises had received the sanction of both Houses of Congress, that in 
addition to the sum granted, the expenses h their removal should 
be paid. Even this ground, in his opinion, was not so strong as the 
one he had at first assumed, viz: that inasmuch as those remain- 
ing had been despoiled of their territory through the treaty, ac- 
ceded to only by another portion of their tribe, and as thus the 
provisions of that treaty had not inured to their advantage, it was 
perfectly clear that they had received nothing at our hands and 
consequently were fully entitled to remuneration in some form or 
other. How that compensation should be rendered he was not 
prepared to say, but at any rate it should be made speedily and to 
their satisfaction. 


Mr. ATHERTON wished to correct an erroneous impression 
on the part of the Senator from Connecticnt. He understood Him 
to take the ground that the whole or nearly all of the tive million 
fund, with the additional sums granted, had been expended in re- 
moval and subsistence, and that there was nothing left to pay lor 
improvements. Now, he would state that the improvements had 
been paid for. If the Indians had been paid nothing for improve- 
ments, it was because they had none to be paid for. As it was 
his impression that the general government received no benefit 
from their lands, he would enquire of the honorable Senator from 
Tennessee, whether the State of North Carolina claimed the 
land of these Indians, or whether it came into possession of the 
general government ? 


Mr. BELL replied that the general government had no right 
to it; the land belonged to North Carolina. 


Mr. ATHERTON could not but think it would be better to 
wait until they should receive the report of the settlement made 
by the commissioner, in regard to the sums expended hitherto out 
of the five million fund, and see how much remained to be distri- 
buted per cupila among the Indians before they proceeded to 
grant them further remuneration. These Indians stood upon the 
same ground as those of other States. If they had been deceived 
or despoiled, he was willing to reimburse them ; but he thought 
this an improper mode of paying them for removal and subsist- 
ence west, when they had not been removed. The Senate cou 
not decide how much the Indians would be entitled to until they 
had ascertained the amounts of the five million fund remaining un- 
der which they would be entitled to a per cupila allowance. 


Mr. BERRIEN desired to be informed by the chairman of the 
Committee on Finance whether he was in possession of any infor- 
mation that enabled him to contradict the statement made by the 
Senator from Tennessee, that these North Carolina Indians had in 
fact received nothing under the treaty. 


Mr. ATHERTON stated in reply, that they had received haa 
ment for their improvements the same es other Indiaus. hey 
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had ‘not received any thing for removal or subsistence, nor their 
per capita allowance. 


Mr. BERRIEN would put the question specifically. Did it 
come within the honorable Senator’s knowledge that any payment 
whatever had been made to these North Carolina Indians ? 


Mr. ATHERTON was not able to say positively whether any 
had or had-not been made. If they were entitled to any thing by 
the terms of the treaty, they had received it. 


Mr. BERRIEN understood the Senator from New Hampshire, 
then, as saying. that, to the best of his knowlodge, if these Indians 
of North Carolina were entitled to any thing under the treaty they 
had received it; but that, in point of fact, he did not know that 
they received any thing for their improvements. 


Mr. ATHERTON would inform the Senator from Georgia that 
the Commissioner of Indian Affairs had stated that payment for 
improvements had been mado to all the Indians. 


Mr. MANGUM. believed that the fact was trne that some of 

. the Indians resident in North Carolina had received payment tor 

for improvements, but it was not the case with all. Inthe county 

of Haywood, to his own certain knowledge, there were some scven 
or eight hundred of them who had not received a cent. 


Mr. ATHERTON was now enabled to reply to the question of 
the gentleman from Georgia. The 17th article under the treaty 
provided that a commission be appointed to examine into these 
elaims for improvements. That commission had reported once or 
twice ; and in their final report it was stated, all the Indians that 
had presented their claims had been paid. 


Mr. BERRIEN thought that he now understood the true 
position of the question. A considerable portions of the Indians 
of North Carolina had not received any thing under this treaty— 
had been despoiled of their lands under authority of this treaty, 
and received no compensation for them. Now, the objection made 
by the chairman of the Committee on Finance was not to the jus- 
tice of these claims, but to their payment in this mode. He objects 
to a provision being made for their payment by the amendment 
oflered by the Senator from Tennessee—not merely on the ground 
that it comes improperly as an amendment to a bill Jike the pre- 
sent, but because it will have the effect of concluding the decision 
of the government ingregard to certain other conflicting claims. 
In his judgment, that objection was of no avail. He considered 
the claims of these Indians to be perfectly valid under the evidence 
furnished in the treaty. The government was bound, unless will- 
ing to submit to an imputation of gross injustice and oppression, 
independent of the claim furnished by the provisions of the treaty, 
to do justice to them. He did not rely upon the conversations 
‘made at the time of the treaty, which might be supposed to be 
merged into the original instrument after being executed, but he 
relied upon that great and broad principle relating to treaties that 
tho true intent and meaning of their provisions is to be ascertained; 
not merely by looking at the words of the treaty itself, but at the 
circumstances under which it was negotiated. He took it that 
there was a very broad distinction recognized in law between the 
interpretation given to an instrument of this sort, preceded by a 
conversation supposed to be merged in the written instrument, 
agreed to be the expression of the will of the parties concerned, 
and a private instrument executed between individuals. 

In respect to these Indian treaties he wonld ask, how negoti- 
ated, and by whom negotiated? This government drew up a 
treaty, and through its agent presented it to a certain tribe of In- 
dians for their concurrence, and not in one instanco out of ten did 
it occur in which, in negotiating with this unlettered people, any 
other interpretation was given to the treaties than that made by 
the legislation of this government. These people did not look to 
the strict letter of the treaty so much as they did the instructions 
given them orally. He confessed that he viewed this question as 
totally independent of the treaty stipulations. He considered that 
these Indians were not parties to that treaty, and had been either 
deluded or coereed into an acceptance of its terms. Whether the 
five million fund had or had not been exhausted, he regarded it as 
the duty of the government to provide immediately for the reim- 
bursement of their claims. 


Mr. ATHERTON represented that the rights of the Indians 
might not depend upon the question whether this fund was saved 
to their benctit, but that the rights of the treasury might depend 
upon it. It would, in his estimation, make no difference to the 
Indians whether they were paid out of this fund or out of the trea- 
sury. 


Mr. BERRIEN agreed with the honorable Senator from New 
Hampshire that the condition of the treasury might be affected by 
such payment. But the obligation of the government to do im- 
mediate justice to these people, in any view of the subject, was so 
evident to his mind, that he thought it would be wrong for the 
government to be influenced in its duty in this matter by the state 
of the funds. 


Mr. ATHERTON considered that the obligation of the govern- 
ment was not the same. The obligation of the government might 
sbe to pay it out of the fund or out of the treasury, but it mado no 
difference to these Indians, whether they paid out of the fund or 
out of Me treasury. It was a question which would interest tho 
Western Cherokees, whether their fund should be diminished or 
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not; but it did not affect the North Carolina Indians whatever. 
As he had betore stated, these Indians had had the same opportu- 
nity as other Indians to present their claims for improvements, 
first for allowance and then for payment. Some five or six years | 
ago, a commission had set under the 17th article of a treaty with 
ccrtain Indians, to decide upon the allowance of compensation for 
imprevements. The decision of that body,of whom Mr. Scher- 
merhorn was a member, was conclusive. All the claims present- 
ed to the commissioners were allowed and paid. These North 
Carolina Indians were placed on the same ground. They Lad their 
claims always allowed when presented and substantiated to the 
board of commissioners. ° 


Mr. BERRIEN still insisted that the obligation of the govern- 
ment to pay these Indians immediately remained the samc, wheth- 
er the five million fund was or was not exhausted. It would make 
no essential difference to the Indians whether they were paid out 
of the fund or the treasury, provided they were paid immediately; 
but if these Indians were to want the decision of the government 
in regard to tho state of the fund, of course they could not have 
the benetit of the provision made in the treaty, for the immediate 
liquidation of the debt duc them. 


Mr. BUTLER remarked that he was very anxious to under- 
stand the matter then belore the Senate, inasmuch as it wonld be 
a precedent by which to be guided in the settlement of similar 
questions. The caso, if he understood it right, was as follows : 
A treaty had been made in North Carolina, to which these Indians 
now remaining there, were not parties conveying away their whole 
conntry, of which they were part possessors. Immediatey after 
they were apprised of the fact that their land was to be taken from 
them, at the time the treaty was being considered in the Senate, 
they sent in a form of protest, stating to the government that they 
had no agency in forming the treaty, and that they were about to 
be displaced from their possesssions without their consent. The 
government told them in reply, that they (the Indians) should not 
be bound by the language of the treaty, and that if they would be 
quict and not disturb the negotiation going on, they would under- 
take to pay thom an equivalent to that which the others had re- 
ceived. So they rested quiet under the expectation that the Uni- 
ted States would carry out their agrcement in good faith. In his 
opinion, the government should either pay them out of the treasu- 
ry of the United States, or should compel the Indians at the West 
to pay it ont of their fund. He would be glad to see the govern- 
ment pay the amount directly out of the treasury. 


Mr. WEBSTER supported the amendment. These North Ca- 
rolina Indians had parted with their possessions, and were equally 
entitled with those who had emigrated to the benefits of the treaty. 
Jt might be true, that in general in regard to contracts, the con- 
versation of parties, or the understanding of parties at the time the 
contract was made, could be referred to in evidence of the mean- 
ing of the terms and stipulations afterwards reduced to wri- 
ting. Probably the rule was not applicable to the same extent 
to treaties. But however that might be in gencral, a very in- 
dulgent consideration he thought, should be given to the Indian 
parties in all our treaties ; because they were more likely to pay 
attention to what was said than to what was written. They 
heard the talk and conversations in council, and if they were 
satisfied with them, there was very little probability of their seek- 
ing to know what had been reduced to writing, and what had been 
omitted. Saying nothing upon the general equity of the case, but 
upon the mode of considering this treaty, there was one consider- 
ation almost conclusive with him. It was a universal rule of law 
and justice, that whether conversations that have been held be 
fore the contract is reduced to writing, may be cited to prove its 
truc meaning, the conduct of the parties after the contract is 
formed, will show clearly how they understood it. He remember- 
cd in the course of some trial, that he found a remarkable expres - 
sion of that opinion by a distinguished chancellor of England. Tell 
me, said the chancellor, how the partics immediately after the 
contract was made, understood it, and I will tell you what the con- 
tract meant. Now, itis qnite evident from the understanding which 
existed between these Indians and the government, immediately 
after the treaty was made that they were entitled to a fair allot- 
ment of the other amount therein appropriated. The Indians have 
all along expected ‘t themselves. He thought, then, that in ac- 
cordance with a well settled rule of construction of written con- 
tracts, these acts of the partics subsequent and immediately sub- 
sequent to the execution of the contract, were proper evidence to 
show the intentions of the parties. An allowance ought, then, 
to be made, he contended, to those North Carolina Indians. 


Mr. ATHERTON asked pormission, inasmuch as the honora- 
ble Senator from Massachusetts had alluded to the correspondence 
in regard to the treaty, to read from a report upon this subject by 
the Commissioner on Indian Affairs, who quoted from a report of 
commissioners appointed to examine into this question. The com- 
missioners said : ~ 


—‘‘ that nothing more was intended to be paid by the United States for the possessions 
of the Cherokees, east of the Mississippi, than the sum of $5,000,000, is rendered cer- 
tain by the letter of Gen Cass, Secretary of War. dated Mardh 7, 1835, in teply to 
the delegation headed by John Ross. That delegation, under date of March 6, 1835 
inquire of Gen. Cass. ‘ whether we are to understand from your communication of this 
date, that the five millions resolved by the Senate should be paid the Cherokee Indians 
for all their land and possessions east of the Mississippi river, as embracing also the 
expenses of transportation and subsistence in removal, and for subsistence for twelve 
months after their new homes, for blankets, guns, &c.; or whether that sum is an of 
fer, as really appears from the resolution to be, only for the extinguishment of the Che- 
rokee title to lands east of the Mississippi river, and for the houses and improvements 
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of the Cherokee Inhabitants sitnated thereon ; and that the United States will in addi- 
tion pay the expenses of transportation and subsistence in their removal. &c. To which 
Gen. Cass replied, that ‘the sum of five millions which is offered for your claims east 
of the Missisippi will. as I have already informed you, be in full for your entire ces- 
sion. The application of it will be such as you desire ; a just regard being had to 
{udiviloal rghis. Nothing more will be paid for removal, or for any other purpose 
or object whatercr. In giving to youthe full value of your property, the United States 
comply with all the demands of justice upon them.’ "' 

As he had remarked before, the supplemental article said noth- 
ing about subsistence. It alluded to claims that had been set up 
on the part of the Indians for expenses of removal, &c. From 
Judge White’s report to the Senate, it would be seen that he con- 
sidered the addition to the extra six hundred thousand dollars ap- 
propriated for their removal, &o., of one million as a voluntary 
grant. He placed it on the ground that the committee felt that 
too much should be done for the Cherokees rather than too little. 


Mr. WEBSTER suggested that, of course, General Cass and 
all the other Secretaries following him had refused to make these 
payments, or the claims would not be then before the Senate for 
their consderation. 


Mr. ATHERTON begged leave to inform the Senator from 
Massachusetts that this letter was dated before the ratification of 
the treaty in 1835. 


Mr. WEBSTER knew that. If he had rightly anderstood the 
remarks of the honorable Senator from New Hampshire, he had 
not touched the point he meant to submit for the consideration of 
the Senate. The Senator attempted to show that if paid, the claims 
should be paid out of the five million fund. He (Mr. W.) did not 
enter into the question of the fund, for the fund was exhausted, run 
out, toa certain extent, and of course the claims could not be paid. 
The point he wished to present to the Senate was, that these In- 
dians had a right to this money ; first, upon the general principles 
of equity, they having surrendered their property to the United 
States ; and, secondly, as being within the provisions of the treaty, 
subsequently acknowledged by both parties. 
~ Mr. ATHERTON rejoined, that this was what he had com- 
plained of in the amendment, because it provided for the payment 
of the claims out of the treasury of the United States. 


“The question was then taken upon agreeing to the amendment, 
and ıt was determined in the affirmative, as lollows : 

YEAS.—Messrs. Atchison, Badger, Bell. Benton, Berrien, Borland, Butler. Cor 
win, Downs, Greene, Hale. Johnson, of Louisiana, Lewis, Mangum, Miller, Niles, 
Pearce. Rusk, Spruance, Underwood, Upham, and Webster—22._ 
” NWAYS.—Mescrs. Atherton, Bradbury, Breese, Davis, of Mississippi. Dayton, 
Dickinson, Dix. Felch. Hamlin, Hunter, Johnson, of Georgia, Mason, Sebastian, 
Storgeon, Turney, Westcott, and Yulee—1%. 


Mr. RUSK moved to amend the bill by inserting the following 
section : 

Bec. — And be it further enacted, That the President of the United States be and 
be is hereby authorized, by and with the advice and consent of the Senate, to appoint 
one Superintendent of Indian Affairs, and such number of sub-agents as he may 
deem proper, not exceeding , for the Indians residing in the State of Texas; 
and that the sum of ten thousand dollars be. and the same is hereby appropriated ont 
ot any money in the Treasury not otherwise appropriated, for the payment of the 
salarics of the said officers, and to enable the President to comply with the treaty en- 
tered into by the United States with the said Indians. 


Mr. RUSK deemed it necessary, perhaps, to make a few words 
of explanation in relation to the amendment, and as to the reason 
why be had offered it to the present bill. Some time since a trea- 
ty had becn entered into between the commissioners appointed by 
the United States and the Indians residing in Texas, by which va- 
rious favors were to be granted them ; among others a blacksmith 
was to reside among them to keep their tools and implements in 
order. The Indian appropriation bill following that treaty, by one 
of its sections authorized the President to employ for the time be- 
ing & temporary agent among the Indians in Texas, and made an 
appropriation for prying his salary. The condition in which these 
Indians were now placed, he said, was a peculiar one, and unless 
means were taken to change it, there was reason to apprehend a 
bloody Indian warfare on the frontiers of Texas. The most of the 
Indians there had emigrated from the United States. They were 
remnants of some ten or twelve tribes, and were the only ones the 
Texane had any difficulty with. These Indians had gone there 
against the wishes of the Texans, and in direct violation of a trea- 
ty between the United States and Mexico, the benefits of which 
were to ennre to Texas. With the Camanches they had had no 
trouble. He thought, too, that there rested a strong obligation 
upon this government to assist In removing the difficulty, inas. 
much as in 1835 the United States entered into a treaty with the 
Caddo Indians,on the condition that they should leave their territory 
forever. 
from the United States at that time, these Indians had gone over 
into Texas and had committed serious outbreaks upon the in- 
habitants. It was impossible, he urged, that one agent could at- 
tend to these remnants of twelve tribes, scattered over a vast tract 
of 700 or 800 miles of wilderness country. The amendment appro- 
printed a sum sufficient to carry out the provision of the treaty of 
the United States. 


Mr. BELL stated that the Committee on Indian Affairs had 
bad the matter under consideration, and had a great deal of trou- 
ble with it. They had, however, agreed upon a report not yet 
made. The difficulty was in regard to the authority, if any, which 
this government had, to exercise control over the Indians wi: hin 
the boundaries of Texas. The geet finally agreed upon 
was a provisional one, viz: that if the legislature of Texas would 
concede the power to the general government of the United States 
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With the very arms.and ammunition they had received 


[Wepwespay, 


to control the Indians in Texas, and impose the laws over thom 
usually prescribed in the territories of the United States, that a 
law defining these powers of the United States government should 
go into immediate effect, and tho President be empowercd to ap. 


. point the necessary officers to carry out tho intentions of the gov. 


ernment. The officers or agents hitherto appointed had acted 
without any obligation being entered4nto on the part of Texas to 
control her own citizens. Any one acquainted with the situation 
of Indians generally, knew very well that some authority was 
needed to resist the encroachments of white settlers upon Indian 
territory. The power asked for by the general government wes 
such as simply related to the removal ae difficulties existing, or 
that might arise, between the Indians and the neighboring settlers, 
At present the government had no such power or authority within 
the limits of Texas. 


Mr. RUSK would simply refer to the laws of Texas upon the 
subject. He would read the second article of the treaty which 
had been ratified between the government of the United Sta:es and 
these Indians, which defined the powers of jurisdiction given to 
this government over the Indians : 

“Articte 2. Itis stipulated and agreed by the said tribes or nations, and their as. 
sociate bands, that the United States shall have the exclusive right of repiflating trade 
and intercourse with them, and they do hereby respectively engage to afford proiection 
to such persons. with their property, as shall he duly licensed to reside among them for 
the pee of trade and intercourse, and totheir agents and servants; but no person 
shall be permitted to reside among them as a trader, who is not furnished with a license 
forthat purpose, under the hand and seal of the superintendent to be appointed by the 
President of the United States, or such other persou as the President shall anibonze to 
grant such licenses, to the end that said Indians may not be imposed on in their trade; 
and if any licensed trader shall abuse his privilege by unfair dealing, uron complaint 
by the chiefs to their agents, and proof thereot, his license shall be taken from bim 
and he shall be farther punished according to the laws of the United States; and if 


anp person shall intrude himself as a trader without such license, upon compitin 
shall be dealt with according to law.’ a print ne 


As he had before said, there were some twelve tribes of these In- 
dians with whom all the difficulties had occurred. Among them 
were the Shawnees, the Delawares, the Kickapoos, the Cherokees 
the Creeks, and the Seminoles, who had all come over from the 
United States. The Caddos would come over and commit depre. 
dations in Texas and then fall back into Louisiana; and though he 
did not wish to allude to himself, yet he would say that in Conse. 
quence of these depredations he raised a force. and following them 
into Louisiana, took away their arms and ammunition, compelling 
the agent of the United States to keep them within their own limits. 
For this conduct he had been severely censured by the government 
of Louisiana, and by members of the Hoe of Representatives. 
These Indians were doing injustice to the United States; thev had 
gone into Texas in violation of the treaties of the United States, 


ae was not this government authorized to restrain and subdue 
them? 


Mr. BELL was of opinion that the amendment proposed by the 
honorable Senator from Texas would not effect the purpose he da. 
sired to have accomplished. There were no provisions for the 
prevention by law of the inroads of those Indians in this amendment. 
The amendment did not cover the whole ground ; it was noremedy 
for the evil. The passage of the proposition to be reported by the 
committee to pass a Jaw authorizing the appointment of a proper 
number of agents, and this agreement to exercise certain powers 
of restraint over the Indian tribes within the boundaries of Texas, 
and also the white settlers. At present there is no definite Indian 
boundary fixed upon, and how could an agent tell whether an in- 
road had been made upon Indian or upon Texian territory? We 
should adopt the same rules of intercourse as were adopted inthe 
early action of this government in regard to all the large tribes 
west of the Mississippi. He was in favor of the most decided and 
liberal provisions on the part of this government for the restraint 
of the difficulties brought on by the Indians in Texas, but such re- 
straint could only be maintained by the general government, with 
the express sanction of the legislanure of Texas. The treaties 
formed prior to the annexation of Texas by that occurrence were 
involved in doubt, or at least had become somewhat invalidated. 


Mr. RUSK had no doubt that it would suit these Indians, Cher: 
okees and others, to establish a boundary in Texas when they 
were actually intruders on the soil. They would no doubt be very 
thankful for the opportunity of laying claim to a portion of her 
domain. The honorable Senator from Tennessee had stated that 


the annexation of Texas had divested the existing treaties of their 
former force and validity. 


Mr. BELL acknowledged that they ought to have been carried 
out in good faith, but that they were really not now to be relied 


ape and thought that there ought to be some new arrangements 
ma e. l 7 ‘ 


Mr. RUSK.—That is just what this amendment proposes. It 
authorizes the President to con: ply with the provisions of the treaty, 
and send a sufficient number of agents to control the Indians. 
Tbe small amount proposed in that amendment to be applicd to 
support of agents for the settlement of these difficulties, was no- 
thing in comparison to what it yet might cost Texas and the go- 
vernment of the United States. Should an Indian war ensue, Tex- 
an blood in profusion would have to be shed, and perhaps hundreds 
of thousands of dollars appropriated by the general government 
before it could be suppressed. The authority of a United States 
agent would be recognized and acknowledged, because it was well 
ee the ree tates bala maintain the power of ie re- 
presentatives. e Indians wo therefore, be compelled to 
move back without bloodshed. i PER 


June 14.] 


Mr. ATCHISON had but a very few words to say in reference 
to the subject. He would inform the honorable Senator that a 
bill would be reported from the Committee on Indian Affairs to- 
morrow, which would answer all the pnrposes the Senator from 
Texas desized to have accompfished. It had been unanimously 
agreed upun by the committee; they having by investigation be- 
come satisfied that there was danger of an Indian war resulting 
from the difficulties that had taken place. The President had ap- 
pointed an Indian agent for Texas called a special agent. That 
agent had represented tu the Indian Department that he was en- 
tirely unable te restrain the intercourse between the citizens of 
Texas and the Indians; and unless that could be done, peace could 
not be maintained. When the agent forbid any white man settling on 
the Indian territory, they replied that intercourse did not exist be- 
tween the Indians and the United States, and that they were citi- 
zens of Texas, and would acknowledge no jurisdiction, no legisla- 
tion beyond that of Texas. The intercourse of the United States 
did not reach Texas, and could not, unless throngh the medium of 
the Jegislature of Texas. Hence the appointment of Indian agents 
whose autbority would not be recognized in Texas, withont the 
consent of the legislature of Texas, would be worse than a farce. 
The bill, as he remarked, that would be reported to-morrow, 
would do all the Senator proposed to do by his amendment, and 
so soun as the authorities of Texas would consent to its provisions 
being enforced in Texas, and give tne United States the requisite 
power to restrain the Indians the government would put their pow- 
ers in force. As tothe itinerant Indians that lived oat of the State, 
Texas had a right to keep them off by force or to call upou the ge- 
neral gyvernment for a sulllcient number of troops to d.ive them 
away. 

Mr. RUSK disliked to be troublesome, but in regard to the re- 
ference spoken of to the legislature of Texas tor authority to sub- 
duc and restrain these Indians, he would say that the legislatnre 
of Texas would not meet again for two years, so that this bill 
could not be acted on during that time. To be sure, if Texas 
chose to convene an extra session of the legislature, and pay four 
times the amount involved in the amendment he had otlered, the 
bill might be passed upon at an earlier period. The United States 
liad made a treaty with these Indians—they were dissatistied be- 
cause of the non fulfilment of some of its stripulations, and it was 
the duty of the government to send out agents to settle and ar- 
range the matter. His amendment embraccd all that was neces- 
sary to be done at the present time. . 


Mr.WESTCOTT.—I am much surprised at the remarks of the 
Senator from Tennessee, (Mr. BELL,] and of the chairman of the 
Coininittee on Indian Affairs, (Mr. Arcutson.] They say it is 
the opinion of the President, Secretary of War, Cornmissioner of 
Indian of Indian Affairs, and of the committee of-which those Sen- 
ators arc members, that without the express assent of Texas by 
her legislature, the federal government has no jurisdiction or con- 
trol over the Indians resident within the State of Texas. They 
argue that therefore it would be wrong to adopt this amendment. 
I recollect well when the treaty with the Texas Indians, concluded 
by the late Col. Butler, was submitted to the Senate for ratitica- 
tion, it was opposed on the same ground. I was with the opposi- 
tion before the matter was fully discussed. An honorable Sena- 
tor from Arkansas, then at the head of the Indian Committee, now 
in Mexico, (Mr. SrvieR,] to sustain the rights of the federal go- 
vernment to make the treaty, referred to the constitutional pro- 
Vision, giving to it the right to “ regulate intercourse with the In- 
diau tribes.” It is true, the United States does not own the ter- 
ritury where those Indi:ns reside, but there is no exception in the 
constitutional delegation of power. The United States have made 
treaties with the Senecas, Stockbridge, Brothertown, and other 
Indian tribes, in States where the federal government had no claim 
upon the land. Thetreaty was ratified by two-thirds of the Sen- 
ate; and I had supposed the question of jurisdiction was settled. 
J havo no ditħculty about it. Since that treaty was ratitied, 
(Texas acquiesciny) I conccive the United States have as much 
right to control the Indians in ‘Texas. as the Indians in any other 
part of the Union, If not tho making and ratitication of that 
treaty was a solemn farce, and the treaty itself a dead Jetter.— 
I became satisfied that the United States had the right to 
make the treaty, and the right to execute it, or adopt any 
other measures, regulating tho intercourse of the whites with 
the Indians, in conformity to their policy. Texas owns the 
Jand, subject to the Indian claim of occupancy, and it is to be pre- 
sumed that the United States will, by its laws respecting the In- 
dians, have special reference to the right of Texas to the land— 
to the necessity of the Indians retiring before the white emigration, 
and the preservation of peace and quiet on the fronticr. As to 
the question of the right to control these Indians by the federal 
por umen, and the right to regulate their intercourse with the 

rder settlers, it can be exercised withont special law, under the 
military power delegated by the constitution. The United States 
can establish military posts along the border, and inhibit the 
whites or Indians Irom crossing either way the military line. As 
to these Texas Indians, the United States have not acted in good 
faith with Texas. I know, personally, that about the year 1833 
or 1834, several hundred Indians were sent from Apalachicola, 
Florida, into the then republic of Texas. They made a treaty 
with the United States, stipulating that they would remove them- 
selves ‘‘ west of the Mississippi;” and instead of going west of the 
Arkansas, when the Creeks and Cherokees went, they joined the 
M usquito Indians in Texas, and some of them soon after became 
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concerned in attacks upon, and massacres of, the Texan frontier 
settlers; and some of them were killed in battle by Texans under 
the command of the Senator from that State, [Mr- Rusx.] Our 
Indians ure continually crossing the line of Texas. We were 
bound to restrain them. Now what was the amendment pro- 
posed? Merely the anpointment of saperintendents and agen's 
to reside among these Indians to keep them in order. Conld Tex- 
as object to this, or does any one suppose that she would do it? 
If she does the officers need not go there at all. But it is said 
the Indian intercourse laws do not extend to Texas. All the 
laws of the United States extend to Texas by the terms of 
the acts of annexation und admission. There is no exception 
The Texian legislature has, by joint resolution on your table, print- 
ed by your order, asked for military posts, and agreed to these In- 
dian agents. The case of Georgia and her Indians has been al- 
luded to. That case was entirely different. Georgia owned the 
land, and the United States had expressly stipulated to extinguish 
the Indian title and remove the Indians; and all the dithiculty occur- 
red trom the United States not fulfilling this stipulation, Georgia 
got tired of waiting and undertook to enforce her own rights her: 
self, in her awn way, by State action. I do not pretend now, if 
the State of Texas by legislative action, should resolve to coerce 
the Indians within her limits, to remove further west, that the 
United States could properly resist such State action. But, with- 
out it, all the intercourse laws of the United States with respect 
to the Indians. ean be enforced against individuais whether whites 
or Indians. The object of this amendinent was the peaceful re- 
aulation of the Indians, through the influence of the agents pro- 
posed to be appointed, and the few thousand dollars proposed to be 
expended may save the expenditure of two Hundred: thousand six 
months hence in an Indian war. It appears strange that Senators 
should base opposition to this bill on the anticipation that Texas 
will resist or object to a measure for the protection of the lives 
and property of her frontier citizens, even if the power of the 
United States should be considered questionable. I shall theres 
fore vote for the amendment. 

Mr. ATHERTON remarked that in common with the other 


members of the committee who had addressed the Senate, so tar 
as he had examined the subject, he could not see what right the 


United States had to jurisdiction over the Indians of Texas, unless 


authority was given her by the State Legislature of Texas. In 
the appropriation bill before the Senate, an appropriation of fil- 
teen hundred dollars for a sub-Indian agent for Texas was made, 
and jt was supposed that nothing further would be necessary until 
the bill tramed with particular relerrence to a removal of the diffi- 
culties was reported from the Indian Committee. By the inter- 
course laws of 1834, the definite jurisdictional boards of the United 
States did not extend to Texas. Texas had pgeserved jurisdic- 
tion over all her lands and it was only by her authority that the 
general government could exercise any power within hor limits. 


The question was then taken upon agreeing to the amendment, 
and it was determined in the negative, as follows : 


YEAS.—Messrs. Benton, Borland, Bradbury, Calhoun, Davis, of Missisaippi, 
Feleh, Hamlin, Mangum, Rusk, Sebastian, Sturgeon. Turney, and Westcott—13, 

NAY S.—Messre, Atchison, Atherton, Badger, Bell, Berrien, Butler, Corwin, Da- 
vis, of Maashelucsita, Davion, Dickinson, Dix, Downs, Greene, Hale, Hunter, John- 
son, of Georgia, Mason, Miller, Niles, Pearve, Spruance, Underwood, and Yulee—23 


Mr. SEBASTIAN moved a postponement of the bill until toe 
morrow, in order that he might submit an amendment which he 


intended to offer. 
The motion was agrced to. 


EXECUTIVE SESSION. 


_ On motion by Mr. DIX, the Senate proceeded to the considera- 
tion of Executive business ; and alter some time spont therein, 


On motion, 


The Senate adjourned.’ 


*Joint resolution instructing our Senators and requesting our Representatives to pro- 
enre the passage of an act of Conztess concerning military posts on the frontier, and 
relative to intercourse with Indians. 


Sre, 1}. Be it resolred hy the legislature of the State of Teras, That oor Sena- 
tors in Congress be instructed, and our Representatives requested, to use their mfu- 
ence for procuring the passage of an act establishing a chain of military posts in ad- 
vance of the settlements between Red river and the Rio Grande ; and that said posts 
shall be removed Irom time to time as the settlements advance. 

Sec. 2. That we also recommend that in any Congressional enactments concernin 
‘Texas Indians. suitable provisions mar be incorporated requiring the Indian agents 
the United States, and the commandant of the troops in the yovernment service sta- 
tioned on our frontier, to confer with the governor of Texas, that thev may juintly co- 
operate in pursuing such policy as may best tend to the preservation of the present 
friendly relationsof the Tndians, and the protection of the rights of our citizens. 

Src. 3. ‘That the governor be requested to transmit a copy of these resolutions to 
each ol our Senators and Repreventatives in Congress, 

JAMES W. HENDERSON, 
Speaker of the House of Representatives. 
JOHN A. GREER, 
President of the Scnate. 


-Approved March 30, 1642. 
GEO. T. WOOD. 


The foregoing is a copy of the original joint resolation on file in the State Depart- 


ment. 
W. D. MILLER. 
Secretary of State. 
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PETITIONS—RESOLUTIONS, ETC. 
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THURSDAY, JUNE 15, 1848. 


THE VICE PRESIDENT. 


The Hon. Georce M. Darias, Vice President of the United 
States, and President of the Senate, resumed the chair. 


REPORT FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of War, made in compliance with a resolution of the 
Senate, of the 23th uitimo, showing the number of Creek Indian 
warriors killed or wounded, or who had died while in the service 
of the United States during the war in Florida, and the arrears 
of pay due to each of them, which was read and ordered to be 
printed. 


PETITIONS. 
Mr. ATCHISON presented the petition of John H. Eaton, 


praying the reimbursement of the cost of a horse purchased by him 
from the United States, which proved to be unsound ; which was 
referred to the Cummittce of Claims. 


Mr BUTLER presented a petition of citizens 
South Carolina, praying 
abolished ; which was 


Affairs. 
Mr. CAMERON presented a petition of citizens of Philadelphia 


engaged in commerce and navigation, praying an increase of the 
naval establishment of the United States ; which was relerred to 
the Committee on Naval Affairs. 


of Charleston, 
that the spirit ration in the navy may be 
referred to the Committee on Naval 


PUBLIC STABLE. 


Mr. HUNTER, from the Committee on Public Buildings, re- 
ported the following resolution, Which was considered by unani- 
mous consent and agreed to: 

Resolved, That, to provide accommodations for the bores and wacons employed 
in the service of the Senate. the Commissioner of the Public Buildings conie a table 


to be built on the poblic ground near the Capitol; ana that the expense thereof, not 
to exceed $090, be paid out of the contingeut fund of the Scnate. 


FREMON?’S MAP OF OREGON AND CALIFORNIA. 


Mr. BENTON submitted tho following resolution, which was 
considered by unanimous consent and ugreed to: 
Resolred, That there be printed. for the use of the Topographical Borean, one hnn- 


drel copier of Fremont’s map of Lower California, and the same nnomber of Fre- 
mont’s Geographical Memon, jo ilivatration of bis map of Upper Caliornia. 


RECRUITING SERVICE. 


Mr. ATCHISON submitted the flowing resolution, which 
was considered by unanimous consent and agreed to: 
Reaolved, That the Secretary af War inform the Senate what number of recru‘ts 


have Leen enlisted in the army during the war wth Mexico within the last ninety 
days. 


MESSAGE FROM THE HOUSE, 


The following massage was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Cierk : 
Mr. President: Tie President of the United States annroved and sicned, the 13th 


fnstint, the enrolled bill enitled “An actin explanation of an ac? entitled ‘An act to 
appropriate the proceeus of the public land:, and to grant pro-emption rights.” ™ 


The Tonse of Rapresentatives concur inthe amendment of the Senate to the joint 
resolution providing tor ‘he pavinent of the regi cnt of Texa: mounted troons calied 
jnto the service of th: United States under the requisition af Colonel Curtisip the year 
1847, and for other purposes. 


They have pasted a r>awlntion in relation to the transnortation and discharge of the 
miritary forces of the United States at the close of the war with Mexico, ia which 
they request the concurrence of thy Senate. 


The Sneaker of the Honte of Renresentatives having signed an enrolled resolution, 
I am directed to bring it to the Senate for the siguaiure of their President. 


SIGNING OF A JOINT RESOLUTION. 
The VICE PRESIDENT signed the enrolled joint resolution 


providing for the payment of the regiment of Texas mounted 
troops called into the service of the United States under the requi- 
sition of Colonel Curtis in the year 1847, and for other purposes. 


TRANSPORTATION AND DISCHARGE OF TROOPS. 


The joint resolution from the House of Representatives in rela- 
tion to the transportation and discharge of the military forces of 
tho United States at the close of the war with Mexico, was read 
the first and second times, by unanimous consent. 


Mr. BENTON.—I would inquire if that resolution is nota 
counterpart of the one which I presented yesterday morning to 
the Sente ? 


The resolution was again read by the Secretary. 


Mr. BENTON.—It is the same precisely. I have no objection 
that the Senate should proceed at once to its consideration, as it 
has came into our hands at the very moment when, accordine to 
the notice I gave yesterday, I was about to call up the one which 
I introduced. I move that the Senate proceed to the considera. 
tion of the resolution now. 


The PRESIDING OFFICER.—With the unanimous consent 
of the Senate, this resolution will now be considered as in Commit. 
tee of the Whole. 


Mr. BREESE.—I do not quite understand the resolntion. It 
seems to me there wil} be some little difficulty, if it be adopted as 
it stands at present. So far as the officers of the marine corps aro 
concerned, a regulation has been adopted by which first lientenants 
have been made captains, and second licutenants have been made 
first ieurenants. Tho military law does not recognize the promo- 
tion of officers in that wav, except the appointments are made to 
fill vacancies. Now, if this joint resolution passes, what becomes 
of these classes of officers? They cannot go back to their original 
rank; they have bad regular promotion. But by the passage of 
this resolution, these second heutenants will be thrown out of the 
service—the corps will te disarranged—the oibers must be trans. 
ferred back. Besides, it seems to me to be premature to act upon 
this resolution noa, before we have reccived the proclamation of 
the President. It is possible that he may recommend—though I 
do not sav that he will—an addition to the military force of the 
country. Our frontier will be almost entirely undefended; and it 
seems tome to be absolutely necessary that there should be an in- 
crease of the military force. I give this opinion without any very 
accurate knowledge of the subject, I confess. But in regard to 
the marine corps I do not see how the diffculty that I bave ad: 
verted to isto be got over, if this resolution should Le adopted. 


Mr. BENTON.—If the Senator desires a postponement of the 
subject, I will not press the vote to-day. Perhaps the difficulty 
which the Senator has stated may be removed upon a litle fur- 
ther consideration. In the meantime, however, I will mysell ofer 
an amendment to the resolution. In every case in which officers 
have been disbanded at the conclusion of the war, there has been 
an allowance made to them of three months pry, in order to cover 
their loss of time, and expense in returning home, This was done 
at the conclusion of the war in 1815, and it has been the case at 
the conclusion ofall wars. I therelore oller this amendment : 


u And all commissioned officers so discharged, shall be entitled 10 receive three 
months extra pay m acdinon tothe psy and allowances due by law.” 


It is taken from the act of 1815, and embraces only commis: 
sioned officers. Non-commissioned officers have their land bounty 
and other allowances. tis for three months’ extra pay oniy, in 
order to cover thetr expenses in returniug Lome. 


Mr. CAMERON.—I move to amend the amendment by includ. 
ing "t noncommissioned otfice:s, musicians, und privates.” Kis 
true that they get their land, but experience bas taught me that 
although they do get their lands eventually, it isa long time Lelore 
they get them; and they undergo great privanons. 1 move that 
these words be added to the amendment. 


The question being taken upon the amendment fo the amend- 


ment, it was determined in the affirmi.tive. Ayes 25, noes not 
counted. 


The question then recurred upon agrecing to the amendment at 
amended. 


Mr. ATCHISON snid: Y would inquire if this amendment includes 
all the troops that are discharved; those who enlisted but who have 
never reached Mexico, as well as those who have iought ? If it 
were so modified asto embrace these only who were in the army 
at the time of the war, 1 should have no objecton; but st 
stands, I apprehend it will put those who have never been In Mex- 
ico at all upon the same footing with those who have fought. Is 
seems to me preposterous to place them all upon the same footing. 


Mr. WEBSTER.—I take somewhat of a different view 0 
deed an entirely different view, from that adopted by the Senator 
from Missouri. He says the amendment wi embrace many sal: 
diers who have not smelled powder. The greater their mislortune - 
And yon may say the sume of the officers. The impulse ol any 
honorable person, officers or soldiers, is to enter into and pass 
through the service with distinction, and if he has failed in an oppor 
tunity to obtain that, it is his misfortune. I believe if you look 6 

„the progress of ollicers and soldiers, whose fate it bas been, not to 
be able to face the enemy, you will find it is to them a subject, not 
of rejoicing, but of regret. I know no principle for any sucli iv 

tinctions as was iniimated by the Senator from Missouri. |. 
who enter the service take their chances, they hazard the climate, 
and the climate is ten times more Iearfal than the swords of al the 
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soldiers in Mexico. Why then make the distinction? And be- 
sides, if you make the distinction in regard to soldiers, why not in 
regard to officers?) They have been ovennied going hither and 
thither, without meeting the enemy. Sir, put them all on the 
same looting. Weare bound to presume that all, both officers 
and men, have entered the service not only with the rational viow 
of receiving their proper reward, but the view also of meeting the 
enemy and distinguishing themselves in battle. I am for placing 
them all exactly upon the same gronnd, and if this proposition 
does not embrace all the soldiers equally, I, for one, cannot con- 
cur in it. 


Mr. BENTON.—The words of the amendment are, I believe, 
all commissioned officers so discharged.” 


Mr. CALHOUN asked for the reading of the amendment. 
It was again read by the Secretary. 


Mr. BENTON.—Thlius you see it is narrower in its application 
than is apprehended by either of the gentlemen who have spoken. 
It is limited to those who will be discharged under the resolution. 
Having now brought this subject to the artention of the Senare, I 
should prefer that it lie over for final decision, until to-morrow. 


Mr. ATCHISON.—I wish to make one remark by way of ex- 
planation, in regard to what was said by the honorable Senator 
from Massachusetts. I agree with him, that itis the misfortune 
of these men that they did not smell gunpowder. It was no fault 
of theirs. But. sir, my remark was intended to apply only to those 
who were lately enlisted, and who, perhaps, have not reached 
Mexico at all. I would ask the Senator from Massachusetts if it 
be proper, that those who have been recently enlisted, and have 
not been in service at all should receive in addition to their bounty 
land, three months additional pay, whilst the soldier, who has 
fought during the whole war, and encountered all the hazards of 
the climate, receives nothing more? That is the view that I take 
of the subject. 


Mr. WEBSTER.—I dare say that under the proposition as it is, 
some five hundred or a thousand men may receive this quarter sec- 
tion, who have not worked very hard for it, who have not encoun- 
tered any particular danger, and have not been exposed to any 
particular severity of climate. But we cannot in such cases grad- 
uate our bounty with such precision. If we adopt the amendment 
which the Senator suggests, we may shut out five hundred per- 
sons who may be supposed not to deserve the proposed bounty, and 
in doing so, we may perhaps retain what properly belongs to a 
hundred very deserving men. Now, I think it is better to make 
the rule general. I! there is bounty and grace falling on those 
who are not entitled to reward, then they have it. But let boun. 
ty aud grace fall upon those in the mass who have certainly enti- 
led themselves to it. 


NOTICE. 


Mr. DICKINSON gave notice that on Monday next, he would 
ask the Senate to take up the bill reported by him to amend the 
naturalization law. 

The object of the bill he would simply state, was to entitle 
those persons who had taken the proper preliminary steps, to avail 
themselves of the benetit of the law, though they may have been 
temporarily absent from the country in Mexico or elsewhere, 
during tho period of residence required by the law as it now 
stands. 


= Mr. BENTON moved that the resolution lie upon the table ; 
which was agrecd to. 


EXTENSION OF THE NATURALIZATION LAWS. 


Mr. BERRIEN, from the Committee on the Judiciary, to 
whom was referred the bill to extend the benefits of an act enti- 
tled ‘*An act to establish an uniform rule of naturalization and to 
repeal the acts heretofore passed on that subject” to the wives and 
children of citizens, reported the same with amendments. 


Mr. BERRIEN.—I beg to say that when this bill was intro- 
daced the other day by the Senator from Massachusetts, that hon- 
orable Senator presented to the Senate certain considerations 
which rendered it important that the bill should be speedily acted 
upon by the Senate. With regard to that portion of the bill which 

rovides for the condition of the children of parents, citizens of the 
United States, which children are born out of the limits of the 
United States, under the act of 1802 the provision is contined to 
children of parents who were in life at the time, and by the lapse of 
time it is therfore becoming inoperative. The act of 1802 supercedes 
the act of 1795, which included all citizens of the United States, 
without reference to time. It has been thought expedient by the 
committee to reinstate the provisions ol the act of 1795, and 
thereby the children of citizens of the United States born abroad 
will be themselves citizens of the United States. That is the 
first provision. The second provision is to give the right of citi- 
zenship to an alien feme covert, being married, to a citizen of the 
United States. We propose to limit the provision to such feme 
coverts as shall continue to reside w thin the United States. The 
first provision is, I think, of such importance as to induce the Sen- 
ate to give it Immediate consideration. I therefore move that the 
bill be now considered. 


The Senate proceeded to consider said bill and amendments 
as in Committee of the Whole, 


NATURALIZATION LAWS. 
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Mr. WESTCOTT.—I hope this bill will not be pressed to-day. 
I was not satisfied with it, even as amended, in the committee, and 
am not prepared to vote for it. I prefer the amendments, which 
alter the original bill, greatly toit. [ do not know that I have 
any great objection to the first section of the bill as amended. It 
re-enacts an old repeated law merely. Bat I should like to exe 
amine the subject more closely. T wish to see why that law was 
repealed. I think there should be in a!l laws on the s bject of 
naturalization provisions requiring positive and direct acts, by the 
persons which it may make citizens, indicative of their intentions 
to avail themselves of the Jaw, such as renouncing all foreign alies 
giance, and taking the oath of alle iance te this country. 1 do 
not see the propriety of Congress severing the nataral allegiance 
of any foreigner to the country of lis birth by a naked uct, withe 
out any expression on his part of his wishes, or even assent, 10 @ 
change of his allegiance. With respect to foreign countries who 
may claim the allewiance of such person, it strikes me such law 1s 
exceptionable, even if we have the fall right thus to sever such 
allegiance. l suygesr this for the consideration of Senators. 

As to the second section as amended. I shall. as at present ine 
formed. vote against it; but I desire it postponed, that I may 
draw the attention of more experie:.ced Senators to its phrase- 
ology and its effects. It makes, by its own force, every foreign 
female, nay, ‘every woman married, or who shall be married, to 
a citizen of the United Srates, and shall continue to reside there- 
in,” a citizen of the United States lam not exacily prepared to 
say what effect this may have. Whar are the rights intended to 
be conterred on such female by this bill? What will be her politi- 
eal rights? What, her civil rights? What change does this bill 
work? What advantages will she acquire—what disadvantges 
will she avoid? These, in my judgment, are all pertinent ques- 
tions, which, I trust, Senators will understand well beʻoro they 
decide on this bill. One effect, I think, I understand clearly. In 
some of the States an alien widow nukes no dower. In somean 
alien of either sex cannot take lands by descent, or devise, or by 
purchase—in fact, canno! hold landsat all. By this bill, if passed, 
It seems to me. all these females who are made by it citizens of 
the United States, avoid the etfect of thase State laws. But one 
single condition, ‘* to continue to reside in the United States,” is 
required. She is not, if of foreign birth, required to abju e her 
foreign allegiance, renounce her fealty to her native country, and 
swear allegiance to this. No expression or manifestation by her 
of her wish to become a citizen is required, except mere residence 
with her husband here. This fact, whatever her feelings and ine 
tentions, is all sufficient. Under this bill a foreign female, after 
residence here long enough to get the property, this bill, I suppose, 
is intended to vive her a right to claim and hold, could return to 
her own country, and say she never owed us allegiance, never was 
a citizen of the United States. and deny the force and effect of the 
law to make her such citizen and dissolve her natural allegiance 
against her wishes! Could a loreign female be proceeded against 
for treason upon the mere facts of marsiage and residence being 
proved? While married, the residence is held by law to be under 
the constraint of the husband. I hope Senators will consider the 
practical operation and effcet of this section before it is adopted. 
[he chief difficulty, I have, however, is, that this section of four 
lines will so operate upon and affect the local laws of the State I 
have referred to, respecting dower, descents, and devises, and 
aliens holding lands, that every State in the Union having such 
statutes must, as soon as this bill passes, resort to afirmative, pos- 
itive legislation to meet the alteration in the laws of nations re- 
specting allegiance, and in the common law as to feme covert 
aliens. This bi)l virtually repeals or changes the effect of all these 
laws of the States. It creates the necessity of an immediate re- 
vision by the States of all their statutes, on the subjects [ have 
mentioned, to meet these new rules of alienage and citizenship 
established by an act of Congress! Can it be that such power is 
possessed by Congress? Can it, under the delegation in tho con- 
stitution of the United States, ‘‘ to establishing an uniform rule of 
naturalization,” do this? If so—uil, by our lecislution, we can thus 
change the effect of all these Jaws of the States in un instant—it 
is a tremendous power. We could at once, hy four lines of a law, 
admit every foreigner of every country to citizenship without resi- 
dence or any other condition! It seems to me the sole object of 
this law is thus to affect the rights of alien females to property 
under the State laws. ‘There can be none other ; lor they cannot 
have any mere political rights of value to them. | would also call 
the attention of Senators to the phraseolosy of this section allow. 
ing any female who has or may marry a citizen to becomes herself 
a citizen, no matter what country sho came Irom. It strikes mo 
the terms are somewhat too broad. I utject to the preamble of 
the bill also as superfluous and useless, and that I shall move ta 
strike out. 


Mr. WEBSTER.—I would suggest to the Senator from Flori- 
da to withdraw his objections to considering the bill now: accept 
the amendments, strike out the preamble, have the bill printed as 
amended, and let it go over to Monday next, by which tine Sena- 
tors can examine it. : 


Mr. WESTCOTT.—I am entirely agrecd to such a course. 
Alt I desire is, that the bill shall not be decided tinally to-day— 
not until its provisions and eflect can be fully considered. 


The amendments having becn read by the Secretary— 


Mr. CALHOUN.—I had no idea that this bill was coming up 
to-day. It requires, Ijthink, some consideration. 
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Mr. WESTCOTT.—The question is only to be taken upon the 
amendments. 


Mr. CALHOUN.—Well, the amendments mav be important. 


I desire an opportunity to examine them. I therefore move that 
the bill and amendments be printed. 


Mr. WEBSTER.—I hope that the honorable Senator from 
South Carolina will allow the amendments to be adopted, and 
he will then have an opportunity to consider whether he has 
any objection to the provisons of the bill. I will suggest fur. 
ther to the honorable Senator, that the bill as it was sent to the 
committee contained some provisions of a disputable character, 
and the committee has stricken them all out. I wish the honora- 
ble Senator would allow the amendments to be acted upon. 


Mr. CALHOUN .—It would then be too late to offer any oppo- 
sition to them. 


On motion by Mr. WESTCOTT, the preamble to the bill was 
stricken out. 


The amendments reported to the bill were agreed to ; and it 
was 


Ordered, That the bill be printed, as amended, and that the fur- 
ther consideration thereof be postponed until to-morrow. 


CHANGE OF REFERENCE. 
On motion by Mr. RUSK, it was 


Ordered, That the Committee on Military Affairs be discharged 
from the further consideration of the resolution of the Legislature 
of Tennessee in favor of cOmpensating certain companies of 
mounted volunteers. 


On motion by Mr. TURNEY, it was 


Ordered, That the said resolution be referred to the Committee 
of Claims. 


ADVERSE REPORTS, 


Mr. MASON, from the Committee of Claims, to whom was re- 
ferred the memorial of Ann B. Cox, submitted an adverse report, 
which was ordered to be printed. 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
was referred the petition of inhabitants of Winnebago county, Il- 
linois, presented the 27th April, submitted an adverse report. 


PRIVATE BILL. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was relerred the bill from the House of Repre- 
sentatives for the relief of William Fuller and Orlando Saltmarsh, 
reported it without amendment. 


UNITED STATES DISTRICT COURT IN LOUISIANA. 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
the petitions of certain citizens of Louisiana, for the estublishment 
of a judicial district, were referred, submitted a report accompa- 
nied by a bill for the better organization of the District Court of 
the United States within the State of Louisiana. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


SHIP CANAL AROUND THE FALLS OF ST. MARY’S, MICHIGAN. 


Mr. FELCH, from the Committee on Public Lands, to whom 
was referred the resolution of the Legislature of Michigan, in fa- 
vor of granting a right of way and certain public land to a canal 
company, submitted a report accompanicd by a bill granting to the 
State of Michigan the right of way and a donation of public land 
for the construction of a ship canal around the falls of St. Mary’s, 
in said State. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
PRIVATE BILL. 


Mr. BRADBURY, from the Committee of Claims, to whom 
was referred the petition of the legal representatives of John G. 
Mackall, E) submitted a report accompanied by a bill for 
their relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
LAND CLAIMS IN MISSISSIPPI, 


Mr. BORLAND, from the Committee on Public Lands, to 
whom was referred the bill from the House of Representatives 
supplemental to an act to confirm the survey and location of claims 
in the State of Mississippi, east of the Pearl river, and south of 
the 31st degree of north latitude, approved March 3, 1845, report- 
ed it without amendment. 


UNITED STATES DISTRICT COURT IN ARKANSAS. 


Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was recommitted the bill to divide the District of Arkansas 
into two judicial Districts, reported the same, and submitted a 
special report on the subject. 


INDIAN APPROPRIATION BILL. 


{ Tuurspay, 


MEXICAN WAR CORRESPONDENCE. 


The Senate resumed the consideration of the resolution submit. 
ted on the 12th inst. by Mr. BADGER, for the printing of an Exec. 
utive document of the House of Representatives No. 60 ; and the 
blank having been filled with ‘‘ five thousand,” the resolution was 
agreed to, as follows : 


Resolved, That there be printed for the ase of the Senate 5000 copies of Executive 
document No. G0, of the House of Representatives of the present session, entitled the 
Mexican war correspondence. 


THE TREATY WITH MEXICO. 


The Senate proceeded to consider the following motion, submit. 
ted yesterday by Mr. Mancum, and it was agreed to: 


Ordered, That 20,000 copies of the proceedings of the Senate 
in Executive session on the treaty with Mexico, and of the doco. 
ments trom which the injunction of secresy has been removed by 
the resolutions of the Senate of the 31st May and the 2d inst., be 
printed for the use of the Senate. 


INDIAN APPROPRIATION BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill making appropriations for the current and 
contingent expenses of the Indian Department and for fulfillin 
treaty stipulations with the various Indian tribes for the year ay 
ing June 30, 1849, and for other purposes. 


Mr. SEBASTIAN submitted the following amendment : 


Strike out the whole of the third section, and strike out in the 17th line of the firs 
section, the words *' twelve thousand six hundred and seventy-eight’’ and jusen in 
hen thereof ‘eighteen thousand :°’ and strike out in the 19th and 2th lines of the 


same section, the words ‘eight hundred and seventy” and insert nine thansaod seven 
hundred and filty.”’ 


Mr. SEBASTIAN.—The object which I propose to effect by 
the amendment, is to prevent a reduction in the establishment of 
the agencies and sub-agencies upon the western frontier, and re 
store it to the condition in which it was found at the last session 
of Congress. By the act of 1834, and subsequent acts of 1837, 
and ’46, there were successively established a number of agencies 
and snb-agencies, increasing in number as our Indian relations 
were enlarged, until about twenty-seven were created, the aggre: 

ate authorized by the different acts. This bill proposes to re. 
fare the number, so that the maximum shall not exceed filteen, 
and confers upon the Executive the power to enlarge the number 
whenever a change in the position of the tribes, or their relations 
may render it necessary. À have examined into the history of the 
legislation upon this subject, and of this particular feature in the 
bill, and can sce no propricty in the proposed reduction, nor can Í 
see that the reduction when made will effect any thing more than 
a nominal relief to the ‘Treasury at present, at the price of peace 
and security on the frontier. This economy is ill-timed and un- 
called for, and amounts in its results to the most prodigal extrav- 
agance. It has been the policy of the government herctofore, to 
establish twenty-seven agencies and sub-agencies, in order to se- 
cure tho protection of the frontier, and maintain internal peace 
among the tribes. We can much less submit to their withdrawal 
now, when we have but little other security for the maintenance 
of o.der and quiet. During the war with Mexico, the army on 
the frontier has been withdrawn to other fields of operation, the 
posts lett without garrisons, the country without defence, while 
our chief safeguard and protection has been found in a well or: 
dered system of agencies extending into every tribe, as organiz 
by the laws to which I have referred. This has been the most el- 
fectual means on our part of enforcing our intercourse laws, regue 
lating their local affairs, and municipal measures, and maintaining 
in their integrity the established relations towards them and each 
other. As yet the policy of the government has never carried pro: 
tection as far as we were entitled to it by the circumstances under 
which the different tribes were transplanted, and domiciled on our 
frontier, exposing us to many of the evils which caused their re- 
moval. Asyet it is unknown what portion of the army, when re: 
duced to the peace establishment may be awarded to frontier de- 
fence. While our arm of detence is entirely withdrawn and It 1s un- 
certain when, and with what strength it may be restored, It ts ua 
wise and impolitic to impair the strength and efficiency of the re: 
maining barrier left. 1 am opposed to the reduction therefore be: 
cause it is breaking down this barrier, destroying this protection, 
and weakening the security which it has heretofore afforded. The 
maintaining of agencies among the tribes is the least obnoxious 
mode of superintending their affairs, and discharging our duties 
towards them. They regard them with favor and with pride, and 
plume themselves upon their privilege of a separate and distinct 
agency. Itas the visible evidence of their nationality, their inde- 
pendence and protection, which their weakness derives from our 
strength. It isthe connecting link between them and the fed- 
eral government. Devoted to the distinct interosts of the tribe, 
transacting their separate business, the agent possesses their 
confidence, andthrough this is enabled to exert an influ: 
ence otherwise unattainable. Destroy this separate agency) 
conledecrate them under one agent—attempt even this jimit 
Union among discordant elements, and you give rise to discontents, 
jealousies of tho weaker tribe against the stronger, suspicions ° 
parnielity upon the part of the agent, and by destroying tbeir a 
idence in his integrity, destroy his efficiency, and defeat the 
whole policy of the government in these establishments. 

This bill proposes to enlarge the number when the altered posi: 
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tion of the tribes may, in the opinion of the President, require it. 
This is leaving a measure of present necessity to the future. By 
striking out this section, as I desire, the bill will then leave the 
whole matter in the hands of the President. where it is to be 
lodged by existing laws. By the act of 1834 he is authorized, 
when it can be sately done, to reduce the number of agencies. 
This power has never yet been exercised. I presume no necessity 
has been seen for it. The President, and Secretary of War, and 
the Head of the Indian Bureau have not, in any oilicial and res- 

nsible form, recommended it. I prefer the provisions of the old 
aw, which fixes the higher number of agencies, with the power 
of reduction, to this bill, which reduces the number, and grants the 

wer to enlarge the number in future. The old law gives the 

st security, and if at any future time the number ought to be di- 
minished, the discretionary power to do so is left where it ought to 
be, in the President. This is better than making an inflexible 
iron rule on the subject, which riclt or wrong, effects a reduction 
in our agencies, at a time, when of all others, we need them most. 
I oppose this feature as a reform, because it will be attended with 
immediate confusion. Asa step in economy, it is taken at the 
wrong place, and will be followed by large expenditures in the fu- 
fure, ee perhaps a simple expenditure of money may be too 
late to avoid the consequence of an error now. 


Mr. BORLAND.—I propose submitting a few remarks in sup- 
port of the amendment offered by my colleague, for the purpose of 
calling the attention of the Senate to the peculiar situation of the 
State of Arkansas in regard to the Indians. It is differently situ- 
ated from all other States. The policy of the government has been 
to send almost all the Indians upon the western frontier, and they 
have not at any time granted us adequate protection from those 
Indians. The consequence has been, that disturbances have arisen 
apon our western frontier, creating for the federal court the 
greater amount of its business, and imposing a heavy expense upon 
the government. As a matter of justice, then, to the people in 
the western portion of that State, and as a matter of economy to 
the general government it is important that we should have some 
adequate protection ; at all events, that we should have more than 
we have hitherto had. The circumstances of the withdrawal of 
the troops of which my tnr a has spoken renders it necessary 
that, instead ef a diminution of agencies, they should be increased. 
The necessity for additional security and protection to be afforded 
to us on the western frontier became so great in 1844, that the 
secord regiment of dragoons was raised to protect us against the 
incursions of the Indians, and against the disturbances which were 
occasioned mainly by disputes and conflicts among the different 
tribes. These disturbances can only be prevented by having a 
strong military force there, or else by having additional agencies 
established among the Indian tribes. I make these suggestions in 
addition to what has been stated by my colleague, for the purpose 
of directing the attention of the Senate to the importance of adopt- 
ing this amendment. 

Mr. ATHERTON.—I hope the amendment will not prevail. 
I should be as averse as any one to do any thing to endanger the 
security of those who reside near these Indian territories, or which 
might lead to any difficulty among the Indians. The Senator says 
he can find no recommendation from the department, which em- 
braces the section he proposes to strike out. Sir, this reduction 
of the expenses of superintendents and Indian agents has been 
made by the House, with the full concurrence of the Committee 
on Indian Affairs. On account of the change that has been made 
in the situation of many of the troops, this reduction can be safely 
and properly made ; and it is in pursuance of the wish and recom- 
mendation of the Commissioner of Indian Affairs that it has been 
introduced. I believe that, instead of dminishing, it will increase 
the efficiency of the agencies ; and I certainly think it is important 
in one respect, because the bill so sent to us from the House does 
diminish the expenses of Indian agencies in the aggregate to the 
extent of about ten thousand dollars. I have here a statement of 
the distribution which it 1s proposed to make of these agencies and 
sub-egencies among the Indian tribes: 


(Mr. A. here read a paper containing an account of the pro- 
posed distribution of agents and sub-agents among the Indian 
tribes. ] 


This is not the first time that this subject has been before Con- 
gress. <A bill was passed by the Houso last session containing in 
the two first sections the same provision for retrenchment of 
agencies as in this bill. That bill contained also other provisions. 
The department had not then obtained all the information neces- 
sury to enable them to decide upon the propriety of the reduction. 
Therefore, when the bill came to the Senate the two first sections 
were stricken out, with the view of obtaining further information 
before acting upon the subject. The department has now ob- 
tained that full information, and is of opinion that the reduction 
can safely and properly be made, and it is therefore introduced 
into this bill But there is something further in regard to this 
matter. The bill to which I have alluded, after having been 
amended in the Senate, was passed, and became a law. It con- 
tained in the third section the following proviso, and that is part 
of the law on the subject at this time : . 

“And the superintendents, agents, and sub-agents shall be furnished with cffices 
for the transaction of the public business, and the agents and sub-agents with houses 
For their residences at the cxpense of the United States, and with the assent of the 


Indians, be permitted to cultivate such i f land ast , $ 
ef War may deem proper.” Portions o land as the President or Secretary 
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Now this allowance for officers and dwelling houses and of cer- 
tain portions of land to cultivate, was made to the agents and sub- 

ents in consideration of a reduction of their salaries, as contain- 

in the two first sections of the bill ; and those sections having 
been stricken out, the reduction did not take place. The agents 
and sub-agents then if this amendment prevail, will be entitled to 
the whole of their old salaries without any reduction, and in addi- 
tion to that, to the dwelling houses to be built by the government 
as well as the portion of land allowed them to cultivate. The 
salary of an agent which is now filteen hundred dollars, is propos: 
ed by this bill to be reduced to twelve hundred dollars. The num- 
ber of agents is diminished, and the number of sub-agents some- 
what increased, and it is supposed that tbey will be equally effi- 
cient. Now it will be perceived, that the adoption of the amend- 
ment proposed by the Senator from Arkansas will create much 
confusion. And upon the'whole, as it is the opinion of the depart- 
ment that this saving can be properly made, and as the recent 
change in the position of the troops made by the department ren- 
ders it unnecessary to keep up the present number of agencies, f 
do hope the amendment will not prevai!. In many cases more 
than one tribe occupy the same territory, and the business can 
therefore be done by one agent as well as by two, for the two 
tribes thus mingled together—as for instance, for the Choctaws 
and Chickasaws, tor the Creeks and the Seminoles. There is no 
good reason I think why this reform should not be carried out. 


Mr. SEBASTIAN.—The statement which the honorable chair- 
man of the committee has made to the Senate, shows the fallacy 
of the ground upon which this reduction is proposed, and I am 
convinced now that the department has been wanting ın that full 
information which is necessary to bring them to a correct under- 
standing of the subject. Iam surprised to find the honorable gen- 
tleman embracing the Creeks and Seminoles under the same head. 
Those tribes were formerly of kindred blood, it is true, yet cir- 
cnmstances have occurred which have arrayed them against each 
other. There fare at this time, difficulties of the most irritating 
character existing, which are now under consideration of the de- 
partment ; and the affiliation of those tribes is an object which 
the department has been trying to effect, and in which thus far 
they have most signally failed. There is a deep seated jealousy 
on the part of the Seminoles against the Creeks, and they have 
refused to come to any terms with them, on tne ground that pow- 
er will always steal from the weaker to the stronger, and that the 
Creeks will consequently exercise undue power over them ; and 
now we prepose to join them together, and to allow one agent to 
transact the business of both tribes. Ít is proposed also that the 
Chickasaws and Choctaws shall be united, and that there shall be 
but one agent for both, and yet Iam informed by persons acquaint- 
ed with those tribes, and whose personal knowledge enables them 
to speak confidently on the subject. that their relations towards 
each other are of such a character that the business of those tribes 
cannot be transacted by the same agency. And their relations 
with each other are becoming more complicated, for it is always 
the case that as a nations advance in civilization, their rights be- 
come of a more complicated nature. It is an historical fact, that 
in regard to all those nations residigg in the west, they have bad 
feuds, and exterminating wars in days gone by, tho recollections 
of which still remain, and if not euflicient to destroy all intercourse 
they at least create that degree of prejudice, which renders it im- 
poan that you can combire them under the agency of one man. 

hen you attempt it, you not only effect no a purpose but de- 
stroy the very policy of the government. It is impossible that 
your agent could have the cofidnence of both tribes, he must loose 
that of one or the other. The whole plan of reduction is a fallacy. 
It is calculated to defeat the very policy of the government ; and 
when you propose to reduce the number of agencies from twenty- 
seven to fifteen you might as well consolidate them at once, and 
let one man attempt to do the whole business. The duties of 
these agents as laid down in the act of 1834, are of such a charac- 
ter that one man cannot perform the duties of more than one. He 
is required to rnside upon the spot, and is reqnired to perform the 
specific duty of enforcing the intercourse law and preventing all 
violation of it. He is required to keep out intruders. It is utter. 
ly impossible that one man could perform the duties of several 
agencies, it would an amount of physical labor, that would de- 
stroy his efficiency entirely. As to the reduction of salaries, the 
present compensation is only a reasonable one ; and you can get 
no person who is qualified to discharge the duties for a smaller 
sum. They are entirely shut out from all civilized life, and are 
exposed to much danger and fatigue. Iam utterly opposed to the 
reduction, it will prevent the possibility of obtaining competent 
men. 


Mr. ATHERTON‘—The honorable Senator does not refer to 
the fact, that accompanying this reduction of salary is a provision, 
by which the agent is entitled to a house and land to cultivate. 
This makes it more than equal to the old salary; and if this 
amendment should be adopted, they would be entitled to the old 
salary still, in addition to the house and land. 


Mr. BUTLER.—I have not a very intimate knowledge in re. 
gard to this matter, but I am satisfied af one thing, that the at. 
tempt to confound different tribes together, and to have but one 
agent for two tribes, will be found to be impracticable. It is in 
vain to attempt to assimilate what is entirely dissimilar. You 
will only create jealousies un the part of the Indians; and, as the 
Senator from Arkansas has said, it will be altogether out of the 
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power of any one agent to superintend the affairs of several tribes, 

to keep out those irresponsible intruders—those whites who 
are thrusting themselves into the Indian country, and by whom the 
disturbances that occur there are principally occasioned. As to 
the Cherokees, I am not sure that an agent should be sent to them 
at all. Many of them are enlightened and are capable of admin- 
istering the law among themselves. ‘Lhat is an agency that I 
would be very willing to get rid of. But if you attempt to con- 
found the Creeks and Seminoles together, they will fall out with- 
in one year from this time, and the very purpose of the government 
will be defeated. If you undertake to appoint one agent for two 
tribes, you will be but sowing the seed ot dissension and disunion. 


Mr. RUSK.—I have no doubt that the whole Indian system 
might be better regulated, but I shall certainly oppose this reduc- 
tion. I think it is iJl-timed and not at all economical. The sala- 
ry of these agents is altogether too low. The result in running 
then down to $300 will be, that you can get no man who is quali- 
fied to accept the appointment. The only men that you will be 
able to get will be such as are incompetent to discharge the duties, 
and who, instead of preserving peace and quiet, will only produce 
difficulties. You will not be able to make the Indians understand 
the reason for the reduction ; they will see that there is a change 
in the policy of this government, and they will imagine that you 
are withdrawing from them—that you are attempting to break off 
your relations with them. The frontier people have been protect- 
ed heretofore by a considerable military force, but now they will 
have to depend upon the proper management of these agents and 
sub-agents for the preservation of peace and quietness, Every one 
knows that there have been dithculties among the various tribes, 
and those ditliculties have been increased in consequence of the 
withdrawal of the troops. They are no longer under that terror, 
and it depends now solely upon the capacity of these agents whe- 
ther those disturbances will be restrained or not. It is a very bad 
time, I think, to make a change of this description ; and I thinkat 
is bad policy in the way of economy, for I believe that difficulties 
will arise that will require ten times more expense than the whole 
expense of the agencies. It is wrong policy, in my opinion, to 
commence a system of economy in regard to the defences of your 
western frontier. Here is the place where economy ought to com- 
mence. Around this capitol you might find subjects for reduction. 
There are many officers of large salaries that might well be dis- 
pensed with. But I cannot consent to any such reduction as pro- 
posed by this bill, particularly at this moment, when there is no 
other check upon the Indians. 


Mr. ATCHISON.—I have but few remarks to make in addition 
to what has been said by the Senator fro& Arkansas. We have 
now about 165,000 Indians on our western borders, according to 
the last census. It is proposed that the number of agencies 
shall be reduced to the extent of nine, I believe, for the sake of 
saving some $10,000. It appears to me that the proper course to 
be pursned for the purpose of reducing expense, and at the same 
time to secure efficient agents is, to get rid of all the sub-agen.- 
cies. Their aggregate salaries amount, perhaps, to $15,000. My 
mmpression is, that it would be better to dispense with these sub- 
agents, for the reason that you cannot get a man who is qualitied 
to discharge the duties for the eae you propose to allow to your 
sub-agents. The moment you send out a man with that salary, 
that mement he commences speculating upon the government, upon 
the Indians, and upon all connected with him. You should engage 
capable men and give them good salaries. Of all the officers of 
the government there are none that ought to be more caretully se- 
jected than those that have to discharge the duty of Indian agent. 
Get rid of the sub-agents, and, if need be. establish a larger num- 
ber of agencies with large salaries—$1,500 at least. But this bill 
proposes to reduce the salary of the agent to $1,200. I concur 
with the Senator from Texas, that we are beginning at the wrong 
end to economize. I have in my possession a memorandum stat- 
ing the exact number of Indians of each tribe, and where the tribes 
are located, and I am satished that, with a smaller number of 
agencies, we could not get along. And here let me remark that 
some of these agents, whose sularies you propose to reduce, are 
entrusted with the disbursement of large sums of money, some- 
times extending to $150,000 in a year. It seems to me it wonld 
be a narrow-minded policy to undertake to reduce the salaries of 
these agents.. I can conceive of no reason for making such re- 
duction, except it be that some of the agents axe obnoxious to the 
government. 


Mr. BUTLER, (in his seat.) —The government is ambitious of 
great reforms. 


Mr. BENTON.—I believe this is a proposition to make a change 
in the Indian system, by a proviso to an appropriation bill. In 
my opinion it docs not belong to an appropriation bill at all. An 
appropriation is for the purpose of applying money to some object 
reviously authorized by law, or to an object which has been sanc- 
ioned by some committee, to which that particular subject or 
branch of business properly belongs. The Financo Committee 
has nothing todo with the Indian system. There is a committee 
whose business it ia to consider of all changes that are necessary 
to be made in that system. According to my understanding, then, 
the proper committee of the Senate has not had that subject before 
it. The Indian Committee has not had that subject before it; and 
J must say that I consider it vicious legislation to Aa 
.make a change by a mere proviso in any ap iation bi 
whatever. itis contrary to all usage. I think, theo, that this 
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proposition for an alteration in our Indian system ought to be 
stricken out of this bill and sent to the Indian Committee to be by 
them examined and reported upon. If they find it necessapy to 
make the alteration, they may bring it before the Senate. The 
reason assigned for the alteration is that it will make a saving of 
$10,000 a year. But how is the alteration to work? It may 
save $10,000 in salaries, and occasion an expenditure of a larger 
amount in some other way. It may cat off at one place and put 
on at another. I am opposed to this mode of legislation; $1,500 
was the old established salary of an Indian agent, and I can seq 
no good reason for a reduction, nor can I see any good reason for 
changing the salary of the sub-agents from $750 to $800. It will 
not make any alteration in the character of the sub-agent. The 
only sensiole alteration—when I say sensible I mean such as will 
produce a sensible effect—the only practical alteration is that pro. 
posed by my colleague. I really think that this subject ought not 
to be introduced into an appropriation bill, and that any proposi» 


tion for an alteration in the system ought to come from the appro 
priate committee. 


Mr. ATHERTON.—This provision was not introduced into 
this bill by the Committee on Finance. It came to the committee, 
having been adopted by the House, and upon an inyuiry by the 
Coinmittee of the Indian Affairs, whether this proposed reduction 
and alteration in the salaries met with the concurrence of the de. 
partment, the committee were informed that it did; that it was 
upon consultation with the department that this provision had beea 
inserted in the hill. And not only so, but it appears that this mat- 
ter has heretofore been a subject of consideration in Congress, and 
that a bill at the last session passed the House containing the 
same provision. which provision was stricken out in the Senate for 
the purpose of enabling the department to get further information 
on the subject. That information bas been obtained, and the de- 
partment is satisfied that the reduction can with propriety be 
made. And as I have said, I cannot see any impropriety in intro» 
ducing into an appropriation bill a provision to limit and guard the 
appropriation contained in the bill.. It is certainly within the 
spirit of the rule, and such has been the practice of the Senate. If 
I understood the Senator from Missouri, (Mr. AtcHtson,] he 
contends that the salary of the sub-agents is not sufficient. Dol 
understand the Senator correctly ? 


Mr. ATCHISON.—What I said was this. I would recommend 
that the number of agents be increased, and sub-agents dispensed 
with altogether. Where an agent is necessary at all, give hima 
salary of $1,500. I contend that no man who is fit to be an In- 
dian agent would go there for a smaller sum. 


Mr. ATHERTON.—It seems to me that if we sre to diminish 
the number of agents in the whole, and increase their salary, it is 
in conflict with the argument of the Senator from Arkansas, who 
contends that we must have one agent for evory tribe. To do 
this we must increase the number to a great extent. And it is 
admitted by the Senator from Miesouri that there is some change 
required. Now, to a certain extent, that change is provided by 
the section which it is proposed to strike out. He says that the 
sub-agents are not responsible men. What is the proposition beret 
It is to increase the salary of the sub-agents, and not merely to 
increase it from $750 to $300, but they are to have also a bouse 


la aes for each, at the expense of the government, and to be al: 
owed a portion of land to cultivate. 


Mr. ATCHISON .—I would ask if it has not been the uniform 
practice of the government to pay for the agent’s houses ? 


Mr. ATHERTON.—I suppose not, because this provision was 
made in the bill whiclr passed the House, and of which the two 
first sections were stricken out in the Senate. In regard to ap: 
pointing one agent for two tribes, concerning which it bas bees 
said by some gentlemen here that it would be impossible for bin 
to discharge the duties, it is considered by the department thatit 
would render him more efficient, inasmuch as the interests of the 
two tribes would become identified. Iam informed that the Chic 
asaws and Choctaws are very much mingled together in the same 
territory, and that the same is the case in segard to the Creek and 


Seminoles. There can be no necessity for keeping up two agen 
cies when one would do as well. 


The question boing taken upon agreeing to the amendment, it 
was determined in the affirmative. 


No further amendment being made the bill was reported to the 
Senate. 


The question being upon concurring in the amendments greed 


to in Committee of the Whole, Mr. ATHERTON asked that they 
be taken separately. 


The amendments reported from the Committee on Finance were 
concurred in, 


The question being upon concurring in the amendment proposed 
by Mr. BELL— 


_ Mr. HUNTER.—I know it is a difficult task to attempt to 
induce the Senate to change its action, but the amendment is in 
my Opinion so objectionable, that I feel bound to say a fow wo 

in relation to it. This amendment proposes to allow the Chero. 
kee Indians who remained in North Carolina the commutation for 
removal and snbsistence, which by the 8th article of the New 


Echota treaty was to he given in consideration, (as I think,) of 
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their removal. It not only allows them interest upon this sum 
from the date of the treaty, but it ides that the money shall be 
paid out of the Treasury of the United States, notwithstanding 
tie express provision of the 15th article which prescribes that the 
expense of removal and subsistence shall be taken from the fund of 
five millions. 

The amendment has been sustained upon various grounds. The 
Senator from North Carolina maintains that it is justified by the 
express terms of the New Echota treaty. The Senator from 
Tennessee abandoning that ground as I inferred from tde course 
of his argument, maintains that the United States are bound to 
the money, by the assurances given the Indians by the commis- 
sioner who negotiated the treaty. The Senator from Connecticut 
relying upon none of these reasons, 1s yet willing to vote for the 
amendment because he is convinced that the North Carolina Che- 
rokees have never received a sufficient compensation for their 
land, and he desires to remedy the injustice even in this indirect 
manner. I have exrmined the position of each of the Senators 
and with great deference for authorities which I highly respect, I 
must be permitted to say that I differ from them. It is obvi- 
ous, that the 8th article of the treaty which made this allowance 
for compensation to the Cherokee Indians on account of the ex- 
pense of removal and subsistence for one year after they reached 
their new homes, was designed to induce the Indians to emigrate, 
and that the allowance was given in consideration of their re- 
moval. From the very nature of the stipalation, it is apparent 
that it never could have been designed to give this allowance to 
those who did not emigrate. But it is maintained that under the 
12th article of the treatv, the Indians who remained east of the 
Mississippi are entitled to the allowance; because it provided that 
they should haye their due proportion of all the advantages secur- 
ed to the others. It seems to me, that the opinion of the Attor- 
ney General on this point is clear, convincing, demonstrative. It 
is surely obvious from the very terms of the treaty, that the allow- 
ance was not to be extended to those Indians who did not remove. 
Those who removed, actually expended the money in their emigra- 
tion, and wero therelore, justly entitled to the allowance. Having 
thus removed to a new home, where they were not at first able to 
obtain subsistence, they were entitled to the commutation for sub- 
sistencc. Those who remained, of course did not incur the cost 
of removal, nor were they exposed to the inconvenience and diffi- 
culty of obtaining subsistence arising from emigration to a new 
country. The ‘‘claims” refered to in this 12th article, were 
claims upon considerations or conditions presented by the treaty. 
In this respect all the Cherokees were placed upon the same foot- 
ing, and those in North Carolina were entitled to claim upon the 
same principles and conditions as those who removed west. But 
it does not follow as necessary to this equality, that because those 
who emigrated were compensated for the expense of their remo- 
val and subsistence after they reached their new abodes, that 
therefore those who did not remove and expended nothing for that 
purpose, should receive a similar allowance. There is no equality 
in this. As well might you say that the Indian who had suffered 
nothing from spoliation should receive as much as those who had 
incured losses trom this cause. The one would be a gratuity, the 
other a compensation for losses actually sustained. 
| But there is another consideration arising out of a just construc» 
tion of this article of the treaty, which, in my judgment, demon- 
strates conclusively, that it never was designed to allow the come 
mutation to the Indians who remained cast of the Mississippi. 
Wiat are the words of the treaty? That those who remain east 
shall have their dne proportion of the personal benefits secured Ly 
tho treaty for ‘‘claims, improvements, and per cupila.”— 
Now, it will bo remembered that this per capita allowance 
ig that to which each member of the tribe would be enti- 
ted, after all legitimate expenses shonld be paid out of tho find. 
Amonsst their legitimate expenses, the 15th article of the treaty 
expressly includes those for removal and subsistence, and as you 
increase these Jast, you diminish the fund for ultimate distribution 
The Indians who removed west, expended all they received for 
commutation of removal and subsistence in emigrating. To them 
this commutation was a compensation for expenses actually incur- 
ed. But the Cherokees who did not remove, expended nothing 
for that purpose and such an allowance would be a mere gratuity. 
And yet these last would receive as large a portion per capita of 
the fund to be distributed as those who emigrated in compliance 
with the wishes of the government. Js it not clear, therefore 
that if the Indians who remained east should he paid the com- 
mutation for removal and subsistence, they would receive an 
undue proporiion of the fund? Had this been the trne con- 
struction ot the treaty, it would have held out an inducement to 
the Indians to remain Instead of omigrating. But it is well known 
that the ebject of the treaty was to induce the Indians to remove. 
The Senator from Masssachusetts, however, says that according 
to the maxim of some English chancellor, in construing a con- 
tract, the meaning of the instrument is to be determined by the 
subsequent conduct and understanding of the parties. We have 
been inlormed by the chairman of the Finance Committee 
asto the understanding of the Commissioners of Indian Affairs, 
Secretaries of War, and Presidents with regard to the true con- 
struction of ths treaty ; that understanding clearly was, 
that these Indians who remained were not entitled to the allow- 
ance for removal and subsistence. It is true that there have been 
exceptions to this construction of the treaty in some allowances 
made in cases arising in Georgia. I have enquired into those 
cases, and [ have ascertained that some advances were made on 
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the assurance that the Georgia Indians would remove and the 
sum, thus paid was charged to them as their share of the per capita 
allowance when it was found that they would not emigrate. So far 
as the conduct and understanding of one of the parties are con- 
cerned, it is clear then, that it never was intended to give these 
North Carolina Ipdians who did not remove the commutation for 
removal and subsistence. 

But the Senator from Tennessee rests the claim of these Indi- 
ans on another ground ; the assurances which, it is alledged, they 
received at the time of the negotiation of the treaty, from the 
United States’ Commissioners, and moro than all, upon the words 
in the projet of the treaty inserted by order of President Jackson, 
which, as he thinks, were calculated to induce a well founded beliet 
in the minds of the Indians, that those who remained East would 
receive this allowance. Doubtless that argument made an impres- 
sion on the minds of others as it did upon my own; an impression 
which was not removed till I examined the documents and became 
convinced that there was nothing to justify the inference which 
the Senator drew. 1 do not remember at this moment the number 
of the article to which reference is made, but I can state the sub- 
stance of it. 


Mr. BELL.—(In his seat.)—It was the fourteenth article. 


Mr. HUNTER.—It instructed the commissioners to assure 
the Indians who remained East, that they would be entitled to 
their due proportion of all personal benefit accruing from this treaty 
for claims, improvements, removal and subsistence, but that they: 
would not be entitled to any portion of the fund to be expended 
for the common benefit of the nation. It will be perceived, then, 
that according to the proje ol that treaty, these Indians were 
not to be entitled to the per capita allowance, but as the treaty 
was formed this provision was changed and one still more benefi- 
cial to the Indians was made in the eighth article of the treaty, 
which allowed them a share in the per capita distribution in heu, 
I suppose, of the commutation for removal and subsistence men- 
oie: in the projet and omitted in the treaty. Subsequent cir- 
cumstances changed the case, and the treaty differed from the 
proje. Again, the Senator from Tennessee refered to a certi- 
ticate from Mr. Schermerhorn, and one from Mr. Hanson, 
an agent of the Cherokees in relation to the assurances which 
the former gave the Indians. In relation to this matter I think 
that the distinction taken by Mr. Crawford, one of the former 
Commissioners of Indians Affairs is a very sound one. He says 
that parole evidence may be taken in explanation of a treaty, 
but not in contravention of it. We must abide by the written in- 
strument as the authoritative expression of the understanding of 
the parties, which they committed to writing, which was signed 
by the commissioners on both sides, and on which the Senate 
and the President ucted. Need I point out the peculiar 
danger of applying any other -rule of interpretation to 
these Indian treaties, fruitful sources, as we know them to be, of 
every species of fraud? Shail we suffer the commissioners who 
negotiate a treaty to come here, and by testimony to contradict 
their own work, setting up a different understanding from that 
expressed in their own written instrument? The Senator from 
Georgia says that this agent is a most respectabie man, but I am in- 
formed by the chairman of the Finance Conimittee that he was at- 
torney for the Cherokees, laying his claims for services at twenty 
thousand dollars ; and that he had already received nine thousand 
dollars. Surely, then, he cannot be regarded as a disinterested 
w tness. But whether he was or was not, I maintain that Scher- 
merhora cannot bring forward parole evidence ot the assurances 
which he, as commissioner, gave the Indians, not only discrediting, 
but contradicting his own work. 

I hold that no man who reads that treaty can arrive at any 
other conelusion than that one manifest intention was to dis: 
criminate between those who remained cast and those who emi- 
grated west of the Mississippi and in favor of the latter.— 
Yet this Mr. Schermerhorn says that those who remained 
were to be entitled to the commutation, although they never 
did remove! I know th t in relation to these Indian trea- 
ties and these Tudian tribes, we shoula act in a spirit not 
merely of justice, but of liberality; but really the ques- 
tion is now presented to us in a shape which forces upon us the 
consideration, whether an Indian treaty is worth any thing at all; 
for if the Indians can come hero, in the face of positive treaty 
stipulations, and set up another and contradictory understanding 
upon the testimony of those who negotiated the treaty—if that 
system is to be permitted, the Indian treaties might as well be at 
once expunged. 

I am not called upon to enter into the question whether this is 
a treaty or not. The Senate ratified it, and must now act upon 
it. But the Senator from Connecticut placed the question on 
another ground, creditable to his heart, and he sustained it as 
ably, as it seems to me, such a view could be maintained. He 
suys that the North Carolina Indians received nothing for their 
lands, and it was but just that they should be paid. Since the de- 
bate of yesterday, I have made inguirics on this point, and have 
ascertained that the Senator was mistaken. The North Carolina 
Indians have recorved ail that the others received, except that, by 
remaining east of the Mississippi, they did not enjoy any share of 
the magnificent domain which was granted by the United States 
government. Their claims have been allowed whenever, under 
the same circumstances and upon the same cobsideration, the 
claim of a western Cherokee would have been allowed. They are 
entitled, too, to a share in the per capita distribution of the Che- 
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rokee fund, and they have only to remove to the magnificent do- 
main provided for them in the west, to participate equally in all 
the benefits enjoyed by their brethren. In point of fact, I em as- 
sured by the Commissioner of Indian Affairs, that a considerable 
sum has been paid them. Ido not know the exact amount, but 
individuals amongst them have received as much as five hundred 
dollars for improvements. In short, the North Carolina Indians 
have received all the benefits provided ın tho treaty, and if those 
were insutlicient, the remedy is not to be found in a {alse construc- 
tion of the instrument, but in a separate bill to rectify the original 
wrong. We can thus consider that case separately upon its own 
merits, and without prejudging another of much eae amount, 
whose decision may be seriously etlected by the precedent estab- 
lished in this instance. It iy known that the Cherokees who have 
removed now set up a elaim, that the expense of this removal shall 
be paid from the United States Treasury, and not out of the Indi- 
an fund, as provided by the 15th article of the treaty. The amount 
thus claimed is large—I know not precisely how large—but I am 
informed that it is nearly $3,000,000. This question is submitted 
to this body for arbitration, and as yet has not been acted upon.— 
Now, if we depart from the express provision of the treaty. and 
pay the North Carolina Indians from the United States Treasury, 
and not from the fund charged with these expenses, will not the 
western Cherokees have a still stronger claim upon the Treasury ? 
Their claim is for compensation for expenses actually incurred— 
the other is a clear profit. The very position of this amendment 
m a general appropriation bill, will add to the force of the prece- 
dent. According to rule and usage, these bills are designed to 
appropriate for objects already provided for by law. This item 
cannot be properly introduced here unless the treaty—which is 
the only Jaw bearing upon the subject—requires it. This very cir- 
cumstance will be used as indicating the opinion of the Senate 
upon the interpretation of the treaty. If, then, there be any who 
vote lor this amendment, not because they believe these Indians 
entitled to commutation for removal and subsistence, but because 
they think they have reecived too little under the treaty for their 
land, let them require a separate bill and place the case upon its 
true grounds. If compensation for the lands be the object sought, 
this amendment does not attain it. We are informed that these 
lands rold for $500,000. Mr. Thomas their agent, values these 
lands and improvements, I think, at $2,500,000. How. then, can 
this amendment, providing a payment of from $60,000 to $80,000, 
be considered as an equivalent tor so much property? Irt does not 
even profess to be given upon any such consideration, nor will it be 
so deemed hereulter, when the whole subject comes up, as come 
up it will, for our decision. Would it not bo far wiser, safer, just- 
er, to consider all the parts of this complicated Cherokee case to- 
gether, and make a formal and satisfactory adjustment ot theso 
complicated difficulties. 

I am willing to deal with this subject in a spirit of liberality, but 
Iam entirely opposed to the mode of disposing of it which is proposed 
by the amendnient. Leta separate bill be introduced. Place the 
claims of these Indians on the true ground—not on the stipulations of 
this treaty, but on the consideration that justice has not been done 
them, and that the reparation for the wrong should now be made. 
I am unwilling to prejudgo another case submitted to us for arbi- 
tration ; and commit ourselves to such a construction of the treaty 
as is involved in the amendment. Even on the ground of proprict 
I regard the amendment as objectionable. We cannot deal intel- 
ligently with new and complicated subjects of Indian legislation 
in a general appropriation bill. We have scen in this very case an 
illustration of the bad policy of interpolating amendments in bills 
with which they cannot be legitimately connected. No sooner had 
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the Senator from Tennessee succeeded with his amendment than 
the Senator from Texas offered another proposing a new system 
of legislation in relation to the Indians of his State. The Senator 
from Tennessee himself protested against tho introduction of that 
amendment. 

With the best disposition in the world, I doubt our capacity to 
benefit these wild Indian tribes by pecuniary grants. I do not be. 
lieve that you can confer the benefits of money upon those who 
know nothing of its uses or value, by placing it under their own 
control. Our past experience does not justify us in hoping for 
much good trom such attempts. Take the verv tribe whose case 
we are in part considering, and towards whom this government 
has evinced so liberal a spirit. In exchange for some 7.000 (00 of 
acres of land east of the Mississippi, we have given them 13,800,. 
000 acres of far more fertile soi) west of that river. We have al. 
ready given them more than $7,000,000 in addition to this magni. 
ficent domain, far more valuable than that which they lett behind 
them, and what has been the result? The two Senators trom 
South Carolina, who have each had opportunities of knowing some. 
thing of the history of this tribe, assure us that the great body of 
the people have derived little or no benefit from the generous pro. 
visions made in their favor. The chiefs and the speculaiors have 
monopolized nearly all of the pecuniary advantages of the treaty. 
Can we bope for much happier results when we come to repeat 
the same experiment with the North Carolina Indiana? Stil), sir, 
I am willing to consider the measure if presented in a separate 
bill, in a spirit of liberality. If I shall be convinced that we have 
dealt unjustly by them, I shall be ready to make a just provision, 
provided it be done in such a manner as to secure the benefits of 
that provision to those who have sutlered. But let.us strike this 
amendment out of this appropriation bill; and let the case of 
these Indians come up with that of their brethren who have re- 
moved west, who are certainly entitled to more sympathy than 
those who remained east contrary to our policy and wishes. 


The further consideration of the bill was postponed until to- 
morrow. 
TRANSPORTATION AND DISCHARGE OF TROOPS. 


The Senate resumed, as in Committee of the Whole, the consi. 
deration of the joint resolution from the House of Representatives 
to regulate the discharge and puyment of the troops returning from 
the Mexican war. 


Mr. BENTON, by unanimous consent, withdrew the amendment 
proposed by him this morning, 


No amendment being made, tho resolution was reported to the 
Senate. 
Ordered, That it pass to a third reading. 


The said resoluticn was read a third time by nnanimous con 
sent. 


Resolced, That this resolation pass. 


EXECUTIVE SESSION. 


On motion by Mr. MANGUM, the Senate proceeded to the con’ 
sideration of Executive business; and after some time spent there: 
in, the doors were opened, and, 


On motion, 
The Senate adjourned. 


-— 
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FRIDAY, JUNE 16, 1848. 


RESIGNATION OF MR, BAGBY. 
The VICE PRESIDENT laid before the Senate a letter from 


the Hon ArTHUR P. Baasy, resigning his seat in the Senate of 
the United States as one of the Senators from the State of Alaba- 


ma ; which was read. 
On motion by Mr. LEWIS, it was 


Ordered, That the Vice President be requested to inform the 
Executive of the State of Alabama that the Hon. ARTHUR P. 
nested has this day resigned his seat in the Senate of the United 

taics, 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives have passed a resolution defining 
the reports to be annually made to Congress by the heads of the several Executive 
Depa-tinents, and requiring the same to be prepared immediately after the clase of 


@2ch fiscal year, and forthwith communicated for publication;in which they request 
the concurrence of the Senate. 


Ths Speater of the House of Reprecentatives having signed an enrolled resolution, 
I am direct:d to biing it to the Senate for the signature of their President. 


ANNUAL REPORTS FROM DEPARTMENTS, 


The above-mentioned resolution from the House of Representa- 
tives was read the first and second times, by unanimous consent, 
and referred to the Committee on Printing. 


SIGNING OF A RESOLUTION. 


The VICE PRESIDENT signed the enrolled joint resolution 
jn relation to the transportation and discharge of the military force 
of the United States at the close of the war with Mexico. 


LEAVE TO WITHDRAW PETITION. 
On motion by Mr. BADGER, it was 


Ordered, That the heirs of John H. Pratt have leave to with- 
draw their memorial and pupers. 


THE PRIVATE CALENDAR. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill tor the relief of George Center. 


Mr. UNDERWOOD .—This bill involves a principle. which, if 
decided in favor of the bill, will operate in a great many other ca- 
ses, nnd upon its decision a great deal of money depends. The 
principle onght to be decided, so that the Committee on Claims 
my he -exfter have a guide for their conduct in similar cases. The 
bill qill gives to Mr. Center $5,569 80-100 for property that was 
destroyed in Florida by comtnand of Major Pierce, when it was 
found necessary to abandon the military post under his command 
at Maccanopy. to prevent it from falling into the hands of the In- 
dians, The point is, is the government under such circumstances 
bound to pay for the property? I will put this case : Suppose a 
town to he attacked by the enemy, and I, a private individual, 
found that I was unable to save my property, would I not destroy 
it rsther than let it fall into the enemy's hands? Another consid- 
eration; Suppose you determine to pay for the property, what 
would it be worth under such circumstances, when it cannot be 
protected? Yet this bill proposes to pay the full value of the pro- 
perty. Indeed, independently of all other circumstances, I believe 
that the property is valued entirely too high. 


Mr. MASON —The principle which is announced on the part 
of the committee is this—and I apprehend it is one which will meet 
the entire approbation of the Scnate—that when in a state of war 
it is found necessary to destroy private property for the public good, 
or when the public service requires it, and the property is destroy- 
el by order of the commanding officer, the public must pay for it. 
The Senator from Kentucky seems to assume that if the property 
had not been destroyed by the public authority, the Indians them- 
selves would have destroyed it. Ido not know how this may be, 
but the naked principle, I apprehend, is fully established, that the 
government is bound to pay lor the property destroyed by its or- 
ders, 

Mr. BREESE.—Is there any evidence going to show that it 
was in the power of the individual to remove his property ? 

Mr. MASON .—No evidence was taken in regard to that fact, 
and I apprebend nono was necessary. 

Mr. WESTCOTT.—The principle involved in this case has re- 
.ceived the sanction of both Houses. [Mr. W. here referred to va- 
rious cases of a similar character, in which the claim for loss of 
property had been recognized and paid.) The principle is, that 
where property is destroyed by the command of a military officer 
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to prevent it from falling into the hands of an enemy, the govern 

ment is liable; and it appears to me that the Senator from Kens 
tncky overlooks one very material point. He supposes that if the 
property had not been destroyed by order of the commanding offis 
cer, the Indians would have destroyed it. Non constat. Tho Ine 
dians would have taken the propery, and it would have afforded 
them a great deal of aid. They might have fired the houses, but 
they would have taken the store goods and would have been enas 
bled by this means to carry on the war more successfully. With 
respect to the government being liable, I apprehend there can he 
no doubt. As to the objection of the honorable Senator, that the 
valuation of the property is too high, it appears to me that the go. 
vernment in such a case as this ought to be liberal. The use of 
his property from the time it was destroved, if it had not been de- 
stroyed, would have beer worth far more than the valuation that 
18 put upon it. 


_Mr. PHELPS.—It seems to me that this bill introduces an en- 
tirely new principle, and one which I have never known to be 
sanctioned by the Committee of Claims. Thisis not a case of the 
taking of property for public use. It is the case of the des!ruc- 
tion of property by the hazards of war. And the question arises, 
to what extent is the government liable for losses thus sustained. 
If the force stationed at that post had been overpowered it would 
unquestionably have been a case in which property was sacriticed 
by the hazards of war. And what difference does it make whe- 
ther a destruction of property arises in that way, or whether it be 
destroyed through necessity by the authority of the commanding 
officer? If the officer was justified ia destroying it there must 
have been a strong probability that it would fall into the 
hands of the Indians. If this be admitted, what has the 
claimant lost? He is in no worse condition in relation to 
his property than if it’ had been destroyed by the Indians.— 
The Committee of Claims have never admitted any claim for the 
loss of property, unless it were upon the ground that its loss arose 
from being applied to the public service, as where property iS 00- 
enpied for miulltary purposes. Inasmuch as the property was ex- 
posed to destruction in these eases by the occupancy of the go- 
vernment, the government is liable. This however is not the fact 
here. Thatis simply a case where by reason of inability on the 

art of the government to protect a post, the property is lost, and 
It raises this simple question, whether in case of war, if the means 
of the government is insufficient, and loss of property is therehy 
occasioned, it is to be compared to the ease of the government 
taking the property and converting it. The cases appear to me 
to be very different. 


Mr. YULEE.—It is evident that the honorable Senator is un- 
der a misapprehension in regard to what has been the former le- 
gislation of Cungress in reference to such cases as the present. 
This is a case of peculiar hardship, and after cxamination I am 
sure that the Senate will not refuse to concur in the report of the 
committee. Mr. YULEE proceeded to set forth the facts of the 
case, and made a strong appeal to the Senate, in view of those 
facts on behalf of the claimant and in favor of the allowance of 
the clain. 3 


Mr. BADGER.—I have heard with a great deal of satisfaction 
the statement of the honorable Senator, but I perceive that we are 
not Jikely to arrive at a termination of this debate, and with the 
view of disposing of other business about which there may not be 
so much controversy, 1 move that the bill be laid upon tho table. 


The motion was agreed to, upon a divison. Ayes 21, Noes 9. 
So the bill was laid on the table. 


The Senate proceeded to consider, as in Committee of the 
Whole. the bill directing the Secretary of the Navy to purchase 
from Dr. James P. Espv his patent right for the conical ventilator; 
and no amendinent beiwg made, it was reported to the Senate. 


Ordered, That the bill be engrossed and read a third time. 

The said bill was read a third time. 

R-solved, That this bill pass, and that the tide thereof be as aforesaid. 

Ordered, That the Secretary request the concurrence of the 
House of Representatives tn said bill. 


The bill for the relief of John Millikin and others, to seenre cer- 
tain rights to pre-emption in the State of Louisiana, and for other 
purposes, was read the second time, and considered as in Com- 
mittee of the Whole ; and 


On motion by Mr. BADGER, it was 
Ordered, That it be referred to the Committee on the Judiciary. 


The bill to allow arrearages of pension to Hugh W., Dobbin, 
an otficer in the late war, was read the second time, and consider- 
ed as in committee of the Whole- 
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this case wiil be decided upon its merits. 
the committee from bringing in a general bill. 


i 


Mr. FELCH.—I would remark in regard to the merits of this 


case, that Col. Dobbin entered the army in the last war as a vol- 
unteer ; and that he performed highly meritorious services on the 


Canada frontier. He was wounded and his health was greatly ìn- 
jured. 


selves well. 
ces of this officer that the committee selected this case in which to 
report a bill, in order to have the sense of the Senate upon it, that 


the committee might bo directed in their action upon bills of a si- 
milar kind. 


He had two sons also in the army who acquitted them- 
It is on account of the peculiarly meritorious servi- 


Mr. HALE.—May I ask if the action of the government in cae 


ses of this sort has not hitherto been uniform ? 


Mr. FELCH.—It appears by reference to the past action of 


Congress that in the years 735-36, bills were passed giving ar- 
rearages of pensions in cases similar to that now before the Senate. 
It appears also that there are cases in which the application has 
been refused. 
cases being numerous, the committee thought it desirable that there 
should be some settled and unilorm practice. 


There is, therefore, no established rule. And the 


Mr. HALE.—I would also ask whether, in the case of a pen- 


sion to a wounded soldier, the law is not imperative that the pen- 
sion shall commence at the time of the passage of the act? 


Mr. FELCH.—Undoubtedly. 
Mr. HALE.—I make this inquiry because I had charge of a 


petition and presented it to the House a few years ago, praying 
for arrears of a pension, and the committee reported that the prac- 
tice of the government had been uniform agaist the allowance of 
arrearages, and that no pension could be allowed until after the 
time when the evidence in the case was completed. 


Mr. PHELPS.—I really desire that the Senate should consider 


this matter, with the view of removing the perplexity which ari. 
ses from opposite courses of action in regard to cases that are sim- 
ilar. 
which have been refused, and I remember also that in 1842 we 
granted a pension to an individual, and two years afterwards we 
gave him arrearages. i eb : 
the pension is a mere gratuity—it is a matter of generosity, and 
Congress may, therefore, direct the pension to commence at any 
period, without relerence to the practice ol the department, found- 
ed upon the construction of the pension law. 
and in the case of all officers wounded in the late war, the very 
law under which the troops were raised, entitled them to pensions. 
And the argument insisted upon is, that by the terms of their en- 
listment a right to the pension is secured to them, and they say 
with great force that the momedt they are wounded the right be- 
comes a vested right. Well, if the party is entitled to the pension 
upon the ground I have suggested, there is no principle which will 
justify the government in delaying or suspending it, udtil after the 

roduction of tbe evidence. t 
Is perfected without waiting for the production of testimony.— 
Without expressing any opinion in regard to the merits of the case, 
I will say that there isa degree of plausibility in the arguments 
that were adduced before the committee, and il I were driven toa 
vote without further reflection, I would adopt that view and say 
that the government was bound to recognize the right. 


I remember many applications for arrearages of pensions 


It is to be borne in mind that in these cases 


But in this case, 


In all cases of legal right the right 


Mr. HALE.—If the principle suggested by the Senator from 


Michigan be acopted it will open a very wide field for legislation. 


(Mr. H. read from the report made in the House of Represen- 
tatives in the case to which he before referred, being the case of a 
goldier who had been discharged from the service in 1812 disabled, 
and who did not get his pension until 1833. 
ges were refused. | 


In this case arreara- 


If we are going to depart from the principle now, it ought to be 


by a general law. 


Mr. ATCHISON.—For the purpose of testing the question, I 


move that the bill be recommitted with instructions to tue commit- 
tee to report against tho bill. 


Mr. DICKINSON.—I hope that will not be done. I hope that 


That will not prevent 


Mr. HALE.—In order to test the question I will move that the 


bill be laid upon the table. 


The motion was withdrawn, however, at the request of 
Mr. JOHNSON, of Louisiana, who remarked, that the ofi- 


cers who entered the voluntecr service in the last war entered it 
under animplied contract, that in case of being wounded they 
would receive pensions. 
perienced in filling up the army, and strong inducements were 
held out for men to enlist, and this guarantee of a pension was 
one of those inducements. 
Mr. JoHNSON, are very rigid. 
quire that a particular kind of testimony shall be adduced before the 


pension shall take effect, and that evidence is sometimes difficult 
to be procured. 


There was a good deal of difticulty ex- 


The rules of the department, continued 
Too much so I think. They re- 


Mr. DAVIS, of Mississippi.—I_ think that if additional proof 


were wanted, it has bcen furnished in this debate, that there ought 
to be a general bill to cover cases of this description. This case 
was presenjed for the purpose of testing the principle, and I will 
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state frankly that it was presented because it was the strongest 
case which the committee had before them, amongst a very large 
number; and there are, no doubt, numerous other cases that will 
come in; and if the principle of allowing arrearages is to be allowed 
in this case, I give notice that I will vote for it in all other cases, 
Our pension system, as it is now extending itself, must become a 
grea! burdin upon the treasury. There was a time, at an early 
period of this republic, when men entered the service prompted by 
pride and patriotism. Men who are in the possession of large es- 
tates are not the proper recipients of pensions. We shall ina 
short time build up a pensioned aristocracy—pensions ceasing to 
be the bounty of the government, as they were origidally designed, 
to those who had suffered in the service and were in indigent cire 
cumstances. I shall vote for the rccommitment, in order that 
there may be a general law prepared, and I hope the committes 
will attach a provision that before a pension shall be granted, in 
digence siall be clearly established. 


Mr. NILES desired that the general measure should be reported, 
in order that the subject might be examined and disposed of one 
way or the other. The regulations respecting pensions for the 
army are much less favorable than for the navy. Ho could see 
no reason for any such distinction; there ought to be unilormity. 
With regard to cases like the present, they certainly could not be 
very numerous, as those who were engaged in the war of 1812 
were now far advanced in age, and there was the greater neces- 
sity therefore for doing something for them. His gallant friend 
from Mississippi did not seem so kindly disposed towards those 
who had served and been disabled in the arwy, as he would have 
expected him to be. The Senator, (continucd Mr. NıLes,) says 
that he woull never grant a pension until be had inquired whether 
these men were indigent or not. Indigent! Who wants to inquire 
into a matter of that kind? Was there ever a soldier that was 
not indigent—I might almost say an officer? Sir, they are all in- 
dizent. And the pensions that you now give them should take 
eflvet from the time the right accrued, if you would do equal and 
common justice to all. 


Mr. WESTCOTT.—I am so unfortunate as to differ with al- 
most every gentleman in regard to this subject. I think the pre- 
sent system is precisely the correct one. I shall voto in this case 
for the allowance of the pension, because I believe that the appli- 
cant was a very meritorious officer; but L cannot vote for a gene. 
ral Jaw for granting arrearages in all cases, because you caunot 
make a Jaw that will apply equally to all cases. 


Mr. HALE renewed his motion to lay the bill upon the table. 
` The motion was agreed to upon a division. Ayes 22, Noes 7. 
So the bill was laid on the table. 


The bill for the relief of James F. Sothoron was read the second 
time. and considered as in Committee of the Whole ; and no 
amendment having been made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass, and that the title thereof bo us aforeraid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The bill for the relief of the heirs and legal representatives of 
Wiiliam Grayson was read the second time, and considered 6s in 
Committee of the Whole ; and 

On motion by Mr. BADGER, it was 

Ordercd, That it lie on the table. 


The Senate proceeded to consider, as in committee of the Whole, 
the fullowing House bills: 


An act lor the relief of George Newton. 

An act for the relief of Russel Goss. 

An act for the rehef of Jesse Young. 
Ordered, That they lie on the table. 


The bill for the relief of David N. Smith was read the second 
time, and considered as in Committee of the Whole ; and no 
amendment being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House ol Representatives therein. 


The bill for the relief of John Caldwell, was read the second 
time and considered as in Committee of the Whole ; and 


On motion by Mr. FELCH, it was 
Ordcred, That it lie on the table. 


The bill for the relief of John P. Baldwin, owner of the Spanish 
brig Gil Blas, was read the second time and considered as 10 Com 
mittee of the Whole ; and 


On motion by Mr. UNDERWOOD, it was 
Ordered, That it lie on the table. 


~~ = 
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The following bills were read the second time, and considered as 
in Committee of the Whole : 


A bill granting a pension to John Clark. 


A bill to provide compensation to William Woodbridge and Henry Chipman, for 
services in adjusting titles to land in Michigan, and for other purposes. 


A bill for the relief of the heim of Jean F. Perry, Josiah Blakely, Nicholas Jarrot, 
and Robert Morrison. 


No amendment being made, said bills were reported to the 
Senate. 


Ordered, That they be engrossed and read a third time. 


The said bills were read a third time by unanimous consent. 
Resolved, That the said bills pass, and that their respective titles be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The Senate proceeded to consider as in Committee of the Whole, 
the bill for the relief of Silas Waterman; and no amendment being 
made it was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notily the House of Representa- 
tives accordingly. 


The dill for the relief of John Devlin, was read the second time 
and considered as in Committee of the Whole. 


Mr. WESTCOTT remarked that when this bill was referred 
to him by the Committee on Claims, he was very much opposed 
to its allowance. He went to see the fifth auditor about it. The 
auditor wrote him a letter which was on file, satisfactorily demon. 
strating the justice cf the claim. The man had worked thirteen 
months for the United States, and as he had no pay for his labor, he 
thought he should receive it. 


Mr. BADGER moved to lay the bill on the table. 


Mr. NILES regarded the bill as involving an important prin- 
ciple ; and as contrary to the express Jaw on the subject. It was 
a rule that where authority was given to employ clerks tempora- 
rily in any of the departments, the head of the department was au- 
thorized to pay for such service out of the contingent fund of that 
department. It appeared in this case that the head of the depart. 
ment would not pay for these services out of the contingent fund. 
It did not appear even that this person was employed by the head 
of the burean who had the authority to do so if his services were 
required. He remained more asa volunteer with a view to a 
place than any thing else, which was a common practice; so much 
so that if a clerk were to leave his situation one day, there would 
be a candidate for it the next. 


Mr. WESTCOTT contended that the person alluded to in the 
bill had been requested by the head of the bureau to assist in per- 
forming the duties of clerks who were necessarily absent. In re- 
gard to the payment of the claim out of the contingent fund of the 
department in which his services were bestowed, he would say 
that payment was refused because of the limited amount of the 
fund. 


Mr. UNDERWOOD had went into the committee with his 
mind set against the payment of all claims of this character. 
Thonsands of dollars were paid by the government to persons 
hired to perform the duties of clerks receiving regular salaries and 
put in Ae for four years. But upon examination he had found 
that oftentimes many of these persons were incompetent to per- 
form their allotted duties, or were sick, and it became necessary 
to appoint some person to discharge those duties ; he was there- 
fore of opinion that claims for services performed under such oir- 
cumstances should be paid. It was impossible to prevent their oc- 
currence. 


Mr. NILES conld not sanction any such course as this, in any 
of the departments. If any new and unexpected business arose 
in any of the departments, as was the case this winter with the 
Land Bounty and Pension Office, the head of that bureau with the 
concurrence of the head of the department, might employ a lar. 
ger number of clerks. Butin the ordinary business of a depart- 
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ment the contingent fund of that department was the proper 
source from which the claim should be liquidated. 


Mr. CALHOUN briefly expressed his concurrence with the 
views already presented in opposition to the principle attempted 
to be established by the passyge of this bill. 


No amendment being made, the bill was reported to the Senate. 


On the question—‘shall this bill be engrossed and read a third 
time ?” it was determined in the negative. 


On motion by Mr. CLAYTON, it was 


Ordered, That the Committee on Territories be discharged 
from the further consideration of the amendments of the House of 
Representatives to the bill for the relief of William B. Slaughter, 
late Secretary of the Territory of Wisconson. 


The Senate proceeded to consider said amendments ; and it was 
Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Representa- ” 
tives accordingly. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of Phineas Capen, administrator of 
John Cox, deceased, of Boston. 


Mr. WESTCOTT.—Thce facts are, a sailor enlisted in the naval 
service at Boston. He sailed in a public slup, which returned to 
New York. He died abroad. One of his ship-mates took out letters 
of administration, in regular form, from the surrogate of New Yorky 
and drew from the department the deceased’s arrears of pay, about 
$100. Since then the sailor’s relatives in Boston got letters there, 
and demanded the same arrears. Having been once paid to a reg- 
ular administrator, the department refuses. It ıs alleged the 
New York letters are void—that the surrogate had no jurisdiction, 
as the deceased’s domicile was Boston—as he had no estate in New 
York, owed no debts there, and that the letters were obtained by 
fraud, the administrator falsely stating he was the deceased’s bica 
ther, and assuming his surname, (Cox,) and giving insolvent sure- 
ties, one a negro. The proofs of thess allegations are ex parte 
affidavits of claimant’s attorney, and heirs, and others of hearsays 
and reports, and are wholly unsatisfactory. It is not pretended 
that any attempt has been made to set aside or revoke the New 
York letters, or that the department had any notice of the alleged 
fraud. It paid the arrears upon letters of administration duly au- 
thenticated, and fair and regular on their face, If the allegations 
made be all true, the claim now made is not one of legal right. If 
an individual debtor of the deceased had paid the New York ad- 
ministrator under similar circumstances, he would have been dis- 
charged. Nay, the New York admistrator could have sued him, 
and coerced payment ; and before the letters were revoked and 
regular proceedings had, he could not have resisted payment by 
showing the facts alleged. If Boston was in fact the domicile, it 
does not render the New York letters void, or altect the jurisdiction 
of the surrogate of New York. It only affects the distribution 
of the personal estate of the deceased.s The department were 
bound by the act of June, 1812, to recognize these letters, and had 
no right or power to go behind the legally certified letters, and 
inquire as to domicile or the sufficiency of sureties, or decide as to 
the imputed fraud. It is questionable if it could, with propriety, 
delay payment till legal proceedings to revoke the letters could be 
had in New York ; for, if All the allegations be true, the letters are 
yoidable only, not void. Bona fide payments by an individual in such 
case would be a discharge ; and so Williams and Toler, and other 
writers on the law of administration, lay down the rules, and so 
are the adjudged cases in England and in this conntry. The only 
exception is when the letters are a shear nullity on account of 
being granted by a court that had no jurisdiction whatever. Es- 
tabjish the rule asked for, and the departments will never be safe 
in making payment to any administrator. Under the law of 1822 
it was bound to pay upon the letters granted in the States. The 
payment was valid. Grant this case, and thousands of petitions 
will be sent here and millions of dollars will be asked for on like 

rounds ; and there is danger of collusion between parties to de- 
aud government. 


On motion, 
The Senate then adjourned, 
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ceENsvs or 1850. 


Mr. DAYTON, from the Committee on the Judiciary, reported 
& joint resolution in reference to the next census; which was read 
and passed to the second reading. 


MESSAGE FROM THE HOUSE. 


@ The fMllowing message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have passed the following bills : 


An act making appropriations for certain fortifications of the United States for the 
year ending the Sut June, 1349. 


An act to provide for applications for the’renewal of patent rights im certain cases: 
in which they request the concurrence of the Senate. 
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The Senate resumed, as in Committee of the Whole, the consid- 
eration of the bill for the relief of Phineas Capen, legal administra- 
tor of John Cox, decease, of Boston; and no amendment being 
made, it was reported to the Senate. 


Mr. BALDWIN stated that this individual had owned real es- 
tate in Boston. He shipped on board a vessel, and died on the 
voyage. There was due him at the time of his death, the amount 
specified in the bill, some hundreds of dollars. Atter the vessel 
returned, a stranger professing to be the brother of the deccased, 
applied to the Surrogate of New York, where deceased had never 
domiciled, and there obtained letters of administration, giving a 
negro destitute a pone asa bond. Through these letters this 
Cox, the pretended brother, obtained the amount due him at the 
time of his death. 

The committee, after due examination, were of opinion that the 
letters were null and void, that it wasa frand upon the rightful 
administrators, and that the administrators of the deceased were 
entitled tothe payment of the claim. 

Mr. B. proceeded to advocate the He uel of the claim, 
representing that the court of New York had no jurisdiction 
over the property of the deceased, and urged it as a duty upon Sen- 
ators, to inquire whether this was really a case within the juris- 
diction of New York; of course, if it was not, there was no jnstiti- 
cation for the payment of the claim already mado hy the officer of 
th:s government, and the United States were bound to pay it over 
again. 


Mr WESTCOTT remarked, that in regard to the jurisdiction 
of the New York court to grant letters. he would defy any lawyer 
to adduve a single authority of any weight, showing that domicil 
had any thing to do withit. Domicil controlled the distribution 
of personal estate, but it had no other effect. Administration was 
granted every day where the deceased never bad a domicil. As 
to this payment by the department, he would reler to the Supreme 
Court reports to show it was correct. 14 Peters’, Rep., 41, and to 
Toler. 130, and to Allen vs. Dundas, 3 Term Rep. 125. The last 
was a case of forged letters. 


Mr. BADGER stated that they were not forged letters, but let- 
ters obtained on a forged will. 


Mr. WESTCOTT was satisfied. The Senator had corrected 
bim rightly. The suit was brought by the rightful representative 
against the assistant treasurer of the British navy, who had paid 
arrears of pay toa fraudulent claimant under such letters. The 
British courts decided the payment was a good discharge. In 
that case the fraudulent letters were first set aside. 


Mr. CALHOUN wished the Senator would state the point pre- 
cisely, whether the letters on which the department paid the 


money in this case were those in force and valid, and whether 
they had since been revoked ? 


Mr. WESTCOTT would inform the Senator that they were 
still in force and valid. Congress was asked to set them aside, to 
declare them void, in the most loose and ex parte affidavits of 
fraud, and so forth, which a court of law or equity would not lis- 
ten to fora moment. (Mr. W. here read extracts from the affi- 
davits.}) He would apply the same rules to government that he 
would to individnals. If this claim was allowed, it would be 
fraught with danger. The departments would not be sale in pay- 
ing an administrator in any case. If the United States were liable 
in this case, there would be claims made for large amounts paid 
under similar circumstances. The claimant’s remedy was a suit 
against the New York administrator and his sureties, and if the 
were insufficient by the neglect of the New York surrogate, a suit 
against him. Put this claim on the ground of a gratuity merel 
and it would be much stronger than as it was now preferred. i 


pilot ao ground on which it could, in his judgment, be at all 
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Mr. WESTCOTT moved to lay the bill on the table, and the 
question being taken, resulted as follows: 


Ayes i š ° - i 16 
Noes : * = : < 17 


So the motion was negatived. 


Mr. BRADBURY urged the justice of the claim, and hoped 
that Congress would not shelter itself behind judicial decisions to 
avoid the payment of it. The objection urged by the Senator from 
Florida might be a bar to the payment in a court of law, but the 
appeal was here made to the equity and sense of justice of Con: 
gress. The deceased sailor had faithtully served his country, acd 
eaned the amount claimed. He had died in the service, and bis 
relations by law entitled to administer on his estate, had, oa infor. 
mation of his decease, taken out letters of administration and de. 
manded payment of the governmen of the wages laithtully earned. 
They had done this promptly. They had been guilty of no nes 
glect. And in such a case Congress should not shelter itsell bebind 
a technical rule, to defeat the claims of justice. 


Mr. MASON dissented from the report of the committee. Ie 
might be true that the court that grauted the letters was imposed 
upon, but the fraud should not operate on the goverrment. The 
money had been paid at the department, and as a matier of law 
and necessary poiicy, ought not to be paid again. 


Mr. BUTLER was of opinion that the payment in this matter 
was made in good faith, and, under the act ot 1812, was legal and 
proper. The claim might be allowed as a gratuity, on the prin. 
ciple on which pensions were granted, but not by law. The pay- 
ment was good in law. 


Mr. UNDERWOOD thought the United States could not clear 
themselves of this or any other similar claim until they had paid 
the proper person. The case had been settled before. (Mr. U. 
here cited the precedent.) The question was whether the United 
States should suffer from frauds of this character, or the individus 
als who claimed justice at their hands ? 


Mr. CALHOUN regarded the principle advanced in favor of 
the payment of this claim as an unsafe one. He believed it would 
leave the United States if carried out, without protection in tbe 
payment by the departments of similar claims in fature. It would 
estavlish a dangerous precedent. 


On the question, ‘‘shall this bill pass to a third reading ” 


It was determined in the affirmative. Ayes 22, Noes 13. 
The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Represenis: 
tives accordingly. 


The Scnate proceeded to consider, as in Committee of the 
Whole, the resolution relating to errors and defective reiuros W8 
certain surveys, plats, and field notes. 


Mr. FELCH said, the report in this case, with the documents 
printed therewith, were long, and instead of asking their read.ng, 
he would recapitulate briefly the facts stated, and the relief 
sought by the petitioners. The bill proposed to pay to ceritain 
purchasers of land in the township of Salem, in Michigan, dames 
ges for deficiency in the quanuty of land purchased by them, of 
their grantees from the government. This deficiency was owing 
to the false and fraudulent surveys and returns made by the sur. 
veyor acting under the government. 

The original survey of the township in question, was made ia 
1816, by Joseph Waupler, a deputy under Edwin Tiffin, thes sar 
veyor general of the district including Michigan. eal 

Ju 1842 the purchasers memoralized Congress on the subject 
the erroneous surveys, and the consequent Ioss of a portion 
their land. The committee of the Senate, to whom the matter 
was relerred, conferred with the Commissioner of the General 
Land Offtee, and he directed a re-survey of the township. 

In accordance with this order, a re-survey was made 1B 1844, 
by Harvey Park. í , 

In February, 1845, the Senate adopted a resolution calling OB 
the Secretary of the Treasury for information as to the ee ies 
o z he survey ordered by the Commissioner of the General Lea 

ce. j 

In December, 1845, the Secretary of the Treasury made his re- 
port, accompanied by the returns of the Commissioner of the Ge- 
neral Land Office, and surveyor goneral, under whose charge! 
re-survey was made in 1844, 

In August, 1846, a joint resolution was passed by Congress re" 

and Office to appoint 


quiring the Commissioner of the General 
some suitable person to ascertain and report the amount of dama. 


ges sustained by the purchasers, or their assignees, by reason of 


June 17.] 


the false and fraudulent surveys and returns of the lands. This 
resolution required the person so appointed to visit the premises in 
question, and to make hig return from a personal examination. 

In January, 1846, Luci Lyon, the surveyor general of the dis- 
trict in which Michigan is situated, was appointed, and in Sep- 
tember of the same year he made his report. 

The documents above mentioned established beyond controversy 
the fact, that the returns ot the original surveys were false and 
fraudulent. The whole township was found, on the re-survey, to 
contain 631-23 acres, less land than was reported as the result of 
tho first survey. The whole township had been sold to 275 pur- 
chasers, of whom 147 had received more than the number of acres 
described in their patents. This excess was 382-15 acres. The 
remaining 128 purchasers found therefore a deficiercy in the lands 

utchase by them of 1013-38 acres The purchase money for this 
and was received by the government, while the land was never ob- 
tained by the purchasers. Of the 60 miles of sub-division lines in the 
township reported by the surveyor to have been run and marked, 244 
were in fact never run, and the lines of the remaining portion, al- 
thongh actually surveyed, were grossly erroneous. It was to be ex- 
pected that surveys in a wilderness country would necessarily be 
subject toerrors of minor importance. The surveyor general had con- 
sequently, in bis report of the damages sustained by the settlers on 
these lands, deducted ome-fortieth part of the whole tract surveyed 
for ordinary errors, for which, in his opinion, no compensation 
should be made. It was, not however, of mere ordinary errors that 
the petitioners complained. It waso! the extraordinary deficiency in 
the quantity of land purchased of the government, and paid for by 
them, that they asked compensation. 

The purchaser of lands in a wilderness country, such as was this 
when these purchases were made, had little means of ascertainin 
lines or boundaries. To run out the lines by chain and compass won] 
be impracticable to most persons making entries at the land of- 
fice ; to trace them out, even when faithfully run by the surveyor, 
could seldom be done. The chief reliance for the purchaser must, 
therefore, be had first in his general knowledge of the locality se- 
lected by him; and secondly and chiefly, in the plots and field notes 
at the land office. He had aright to inspect these for informa- 
tion, and to presume they were correct, and relying upon the rep- 
resentations there found, he made his purchase. It was no fault of 
his if, through their misrepresentation, he was deceived. The go- 
vernment representing them to be correct, was the vender, and 
should see to it that no false representations were made to the 
purchaser. The case provided for by the bill under consideration 
was acase of that description. The frauds of the deputy sur- 
veyor, the agent of the government, had supplied fa'se plats to the 
office, misrepresenting both the boundaries and the quantity of the 
Jand purchased, and referring to lines as run and marked which 
had never been surveyed. The purchasers had paid their money 
on the faith of the representations of the government. The bill 
provided for compensation to each purchaser or his assignee, ac- 
cording to the resolution under which the report of damages was 
made by Mr. Lyon. 

The re-survey by tha government in 1844, made very material 
changes in the boundaries of these different tracts of land. In 
soine instances improvements were transferred to the occupant of 
the adjoining farm, and the whole arrangement of the premises 
were, in some instances, disarranged. Farms had been transferred 
from the original purchasers from the government to others; and the 
present owners, purchased at comparatively high prices. These 
purchasers also were misled by the fraudulent returns, and were, 
by the re-survey. deprived of portions of the premises for which 
they had paid. The estimate of damages, as reported by Mr. Ly- 
on. was based upon the actual value of the premises of which they 
had been deprived in consequence of the errors and frauds above 
mentioned. The value of the lands was estimated at its actual 
worth at the time of the personal examination by Mr. Lyon, re- 
jecting the value of the improvements, and supposing the land to 
be in an uncultivated state. The compensation provided by the 
bill was, therefore, a mere act of justice. 


Mr. NILES enquired of the Senator from Michigan what was 
the amount of damages as reported by the surveyor general, ard 
at what rate per acre for the deficient land? 


Mr. FELCH replied that the total amount of damages allowed 
according to Mr. reai report, was $10,648 72, and the total 
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number of acres deficient was 1,013-38. The estimate of Mr. 
Lyon also included a small sum to some six individual owners for 
money paid out in ascertaining the defects, and other matters inci- 
dental to the defective survey and returns. 


Mr. NILES objected to the payment of any thing more than 
the amount paid by the purchasers into the Treasury for the defi- 
cient land. He said the case of the applicants was certainly a 
case of merit, but the government had never, to his knowledge, 
done more in such cases than to restore to the purchaser his money. 
This was the only rule which could, with satety to the Treasury, 
be applied. He was willing to grant that in the case of these set- 
tlers, but nothing more. i 


Mr. FELCH replied that this wonld be no adequate compensa. 
tion to the owner, a portion of whose land was cut olf by the re-sur- 
vey,and especially to those who purchased from the original owners 
ata high price, and who trusted as much as the first purchaser tothe 
returns and plats made by the government. The damayes ascer- 
tained by the commissioner in accordance with the resolution of 
Congress, gave only the amount of damages actually sustained by 
the owners of the land, and this bill was in accordance with that 
resolution and the return under it. 


_ On motion by Mr. NILES, it was 
Ordered, That the bill lie on the table. 


The Senate proceeded to consider, as in Committe of the 
Whole, the bill for the relief of the Jegal representatives of Fran- 
cis Cazeau, late merchant at Montreal; and, 


On motion by Mr. WESTCOTT, it was 
Ordered, That it lie on the table. 


The Senate proceeded to consider, as in Committee of the 
Whole, the following bills. 


An act for the relief of the legal heirs of John Snyder, deceased. 
An act for the relief of the legal representatives of James Brown, deceased. 
and no smendment being made, they were reported to the Senate. 
Ordered, That they pass to a third reading. 
The said bills were read a third time. - 
Resolved, That they pass. 


_ Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


_ The following bills were reed the second time and considered as 
in Committee of the Whole : 


A bill authorizing the sale of a part of public reservation numbered thirteen Ja the 
City of Washington aud for other purposes. 


A bill forthe relief of J. W. Nye, assignee of P. Bargy, and H. Stewart. 
and no amendment being made, they were reported to the Senate. 
Ordered, That they be engrossed and read a third time. 
The said bills were read a third time. 
Resolved, That they pass, and that the titles thereof be as aforesaid. 
Ordered, That the Secretary request the conourrence of the 


House of Representatives therein. 


Mr. DICKINSON moved that the Senate reconsider the vote 
of yesterday, on passing to a third reading the bill for the relief 
of Jolin Devlin ; and it was 


Ordercd, That this motion lie on the table. 
On motion by Mr. CAMERON, it was 


Ordered, That the Committee on printing be discharged from 
the further consideration of the resolution defining the reports to 
be annually made to Congress by the heads of the several Execu- 
tive departments, and requiring the same to be prepared immedi- 
ately alter the close of each fiscal year, and forthwith communi- 
cated for publication ; and that it be referred to the Committee on 
Finance. 

After the consideration of Executive business, 


The Senate adjourned. 
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MEMORIAL OF THE CHICAGO CONVENTION. 


Mr. WEBSTER presented a memorial of a convention of dele- 
ates from the different parts of the Union assembled at Chicago, 
Ilinois, in favor of the improvement of harbors and rivers by the 

general government. 


Mr. WEBSTER.—It is known to the Senate that in the course 
of last year a large convention was holden at Chicago, in the State 
of Illinois, to take into consideration the subject of improvements 
of the rivers and harbors in the country, and especially in the 
West. That convention adopted certain resolutions expressive of 
their opinions and sentiments, and directed that a committee be 
appointed to address a memorial to the two houses of Congress. 

hat committee, in the performance of its duty, has prepared a 
memorial, and placed it in my hands to be presented to the Senate. 
I can only say that it is a very respectful paper, and in my judg- 
ment, an able paper. It brings to the consideration of the two 
houses of Congress an important subject, about which there is 
known to be a good deal of diversity of opinion. In presenting 
this memorial, I have thought it my duty to look to an analogous 
case for a precedent to direct me as to the motion which I should 
address to the Senate. That case is, the course that was pursued 
upon the, presentment here, in 1846, of the proceedings of the 
Memphis convention upon the sume subject. That, also, was a 
very important paper, and one that was generally read, and al- 
though probably this which I now present, takes a diferent view 
in some respects, they are both ably drawn, argumentative pa- 
pers. When the Memphis memorial came to the Senate, it was 
presented to its consideration by the honorable Senator from South 
Carolina, who moved that it be referred toa sclect committee 
consisting of five members, to be appointed by the Vice President. 
Following that precedent, I now move that the memorial be print- 
ed for the use of the Senate, and that it be referred to a commit- 
tee of five members, to be appointed by the chair. 


Ordered, That it be referred to a select committee consisting of 
five members, to be be appointed by the Vick PRESIDENT; and 


Mr. WEBsTER, Mr. Davis, of Mississippi, Mr. Brersr, Mr. 
Jonnson, of Maryland, and Mr. Bor.ann, were appointed the 
committee. x 


Ordered, That that the memorial be printed. 


Mr. WEBSTER gave notice, that in pursuance of the course 
taken in the case of the Memphis memorial. he would probably at 
some time hereafter, move the Senate to print the same number of 
copies of this memorial that were printed in the former case. 


PETITIONS. 


Mr. HALE presented a petition of citizens of Rosendale, Wis- 
consin, remonstrating against the appropriation of any portion off 
the public lands to the construction of a railroad from Lake Mich- 


igan to the Pacific ocean; which was referred to the Committee 
on Public Lands. 


Mr. WEBSTER presented the memorial of Charles Colburn, 
praying compensation for his services as yeoman in the naval ser- 


vice; which was read and referred to the Committee on Naval 
Affairs. 


Mr. TURNEY presented the petition of Samuel Rush, William 
Tyler, and George 8. Gaines, late Choctaw commissioners, pray- 
ing to be allowed thcir travelling expenses; which was relerred to 
the Committee on Indian Affairs. 


Mr. STURGEON presented a memorial of citizens of New 
York, praying the construction of a railroad between Philadelphia 
and New York, to be nsed as a post-road to facilitate commercial 
intercourse and the transportation of the mail between those 


places; which was referred to the Committee on the Post Otlice 
and Post Roads. 


Mr. LEWIS presented the memorial of B. Marshall and others, © 


delegates of the Cherokee nation, praying the final settlement of 
the claims of that nation against the United States ; which was 


referred to the Committee on Indians Affairs and ordered to be 
printed. 


Mr. WESTCOTT presented the petition of Daniel Morgan in 
behalf of himself and the officers and soldiers of a company of mount. 
ed Florida volunteers, praying compensation for their services in 


the Florida war; which was referred to the Committee on Milita- 
ry Affairs. 


SEATS OF MEMBERS, 


Mr. DOWNS submitted the following resolution for consid. 
eration ; 


Resolved, That a member leaving the Senate, shall not, directly or indirectly, as- 
sign his seat to another; and that vacant seats shall be assigned by the President from 
a list kept for that purpose, and according to the date of the record of their names, 


OFFICERS IN THE CUSTOM HOUSE AT BALTIMORE. 


Mr. JOHNSON of Maryland, submitted the following resolu. 
tion for consideration : 

Resolred, That the Secretary of the Treasury inform the Senate of the whole num- 
ber of officers now employed in and about the custom house of the United States in 
the city of Balumore, with the compensation allowed to each; and that he also inform 


the Senate what was the namber of sach officers at the same custon-honse on the 4th 
of March, 1945, and the compensation allowed each. 


INDIAN CLAIMS. 


Mr. DAVIS, of Mississippi, by unanimpus consent, asked and 
obtained leave to bring in a resolution, to authorize the ad. 
judication of certain Indian claims under the act of 23d of Au- 
gust, 1842; which was read the first and second times by unani- 
mous consent, and referred to the Committee on Indian Affairs. 


SHAW AND CORSER. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the amendment of the House of 
Representatives to the joint resolution in favor of David Shaw, 
and Solomon T., Corser, reported thereon. 


The Senate proceeded to consider the said amendment ; and it 
was 


Resolred, That they concur therein. 


Ordered, That the Secretary notify the House of Representa: 
tives accordingly. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The House of Representatives have passed a bill for the relief of the 


legal representatives of Joshua Kennedy, deceased : in which they request the con- 
currence of the Senate, 


The President of the United States approved and signed, the 16th instant, the fol- 
lowing enrolled bills, and enrolled resolutions : 


An act to attach a portion of the North Western Land District of Lowisana, to the 
district north of Red River, Louisiana, 


An act to amend an act entitled an act to appropriate the proceeds of the sales 
of the public lands and to grant pre-emption nights, approved September 4. 104). 


A joint resolution providing for payment of Texas mounted troops called into the 
service of the United States under the requisition uf Col. Curtis, in the year 1&7, and 
for other purposes. 


A jolnt reso'ution in relation to the transportation and discharge of the multary 
forces of the United States at the close of the war with Mexico. 


INDIAN AFFAIRS. 


Mr. ATCHISON, from the Committee on Indian Affairs, to 
whom was referred the bill from the House of Representatives tor 
the relief of Joseph Perry, a Choctaw Indian, or his assignees, 
reported it without amendment. 


Mr. ATCHISON, from the same committee, to whom was rt 
ferred the bill to regulate trade and intercourse with the Indian 


tribes residing within the limits of the State of Texas, reported 
it with an amendment. 


PRIVATE BILL. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 


was referred the bill for the relief of Alborne Allen, reported it 
without amendment. 


QRANT OF LAND TO MISSOURI. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill granting to the State of Missouri, the right 
of way and a donation of public lands for making a railroad con- 


necting the town of St. Joseph, on the Missouri river, with the , 


town of Hannibal, on the Mississippi river, reported it with an 
amendment. 


On motion by Mr. BREESE, it was 
Ordered, That the documents accompanying the bill be printed. 
JUDICIAL. 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
was referred the memorial of Mary Ann W. Van Ness, reported © 
bill to regulate appeals from the trial of issues in the District 
Columbia ; which was read and passed to the second reading. 


_ Mr. BUTLER, from the same committee, to whom was te- 
ferred the petition of Gaspard Tochman, reported a bill to author: 


ize the change of venue in certain cases ; which was read 
passed to the second reading. 


— 
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. ADVERSE REPORTS. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the bill for the relief of Thomas B. Graham, report- 
ed the same without amendment, and submitted an adverse report 
on the subject ; which was ordered to be printed. i 


Mr. WESTCOTT, from the same committee, to whom was 
referred the bill for the relief of the lezal representatives of James 
Porterfield. deceased, reported it without amendment, and sub- 
mitted aa adverse report on the subject; which was ordered to 
be printed. 

PRIVATE BILL. 

Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was referred the bill for the relief of Gamaliel Taylor, late 
marshal of the State of Indiana, and his securities, reported it with 
an amendment, and submitted a special report on the subject; 
which was ordered to be printed. 


AMENDMENT OF THE NATURALIZATION LAWS. 


On motion by Mr. DICKINSON, the prior orders were post- 
poned, and the Senate proceeded to consider, as in Committee of 
the Whole, the bill to amend the act entitled ‘‘ an act for the re- 
gulation of seamen on board the public and private vessels of the 
United States, passed the 3d of March, 1813. 


The bill having been read for information — 


Mr. UNDERWOOD.—I would like to be informed by the ho- 
norable Senator whether, in case au individual makes application 
for natura'ization, and then leaves this country and resides in 
another for the five years, or a part thereof, be will be entitled, un- 
der this bill, to naturalization. 


Mr. DIX.—It is a mere question of residence. The 12th sec- 
tion of the act proposed to be amended, provides that the individ- 
al applying for naturalization shall reside for the continued term 
ot tive years within the United States. It is proposed to leave 
that as it is. But the bill goes further and says, ‘‘without being 
at any time during the five years out of the territory of the United 
States.” The Supreme Court of the State of New York has de- 
ciced, that although an individual had been for five years a resi- 
dent of the United States, yet having casually set his foot on the 
Canada shore during that time he was not entitled to be natural- 
ized. 


Mr. UNDERWOOD.—I am satisticd. I understand that the 
five years residence ig to be made complete ; that if the individual 
has within the five years been absent one year, he must continne 
one year longer a resident of the United States, so as to make thio 
five years complete. 


Mr. BREESE.—As the law now stands, an individual may be 
four years and eleven months a resident of this country, and if he 
then goes beyond its limits, he loses the benetits of his four ycars 
and eleven months residence: 


Mr. CALHOUN.—It seems to me that some provision is ne- 
cessary to be attached to this bill, to say how long the temporary 
absence may continue. There is another bill now before Congress 
on the subject of naturalization, and I would suggest that this 
bill be allowed to stand over, so that we may have tlie whole sub- 
ject before us at once. 


Mr. DICKINSON.—I am unwilling that this bill shall be delayed. 
The subject has been before Congress for several sessions ; and 
every one must see that there is a pressing necessity for the pas- 
sage of tho bill. It isa mere question of domicil, and that is a 
question that we cannot regulate by legislation with any more dis- 
tinctness than it is done by the common law. ‘Temporary ab- 
sence at present, whether voluntary or involuntary, deprives the 
individual of the benefits of our naturalization law ; whereas, ac- 
cording to sound reason and common sense, if the individual mani- 
fest the intention te preserve his residence within the country it 
ought to be sufficient. He is required by this bill in case of tem- 
porary absence to produce to the court evidence of the animus re- 
vertendi. If that is not sufficient protection, I do not know what 
would be sufficient. I hope that we shall have the action of the 
Senate upon the bill now. 


Mr. WESTCOTT .—When this bill was reported by the Judi- 
ciary Committee, the session before the last, and also at this sese 
sion, in consenting to the report I did not commit myself to the 
support of the bill. I feel bound to vote against it; and I will 
state briefly the reasons. In the first place, the naturalization 
law ofiginally required as an evidence of a man’s good feeling to- 
wards the institutions of this country, that he should have resided 
in the country, and not have been out of it for the continued term 
of five years. It seems to me that this evidence was as little as 
we could require of foreigners who emigrate hither ; although in 
one instance where they come here under 18 years of aye. a con- 
tinued residence of three years only is required. By the bill upon 
your table this policy is done away. A British or French sailor 
can come into this country and petition for naturalization, and he 
can be out of the country all the time that has been formerly pre- 
scribed as the period of residence, and he can nevertheless be na- 
turalized. The only question which is submitted to the court when 
he applies for naturalization is, had he the intention to return? 
Did be intend that his residence should be in this country in the 
interim? I object to leaving this question of intention to the judi- 
ciary in the loose manner in which this bill provides. Affidavits 
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of an ex parte character are to bo submitted to any judge, and 
even some of the inferior judges are to have jurisdiction in cases 
of naturalization. It will occasion an abuse of the naturalization 
laws. I would, by a special act, if there was a case of a volun- 
teer who had been in Mexico, who had filed his petition for natu- 
ralization, provide for such case. But this act was not intended 
to apply to such cases ; because the bill was brought before Con- 
gress long before the Mexican war commenced. The effect of 
the bill will be to change the whole policy of our naturalization 
laws, and I feel bound to vote against it. 


Mr. BERRIEN.—If the bill which is urged by the Senator from 
New York shall be passed, the law will be this: To entitle an 
applicant for naturalization to the benetit of his petition, he must 
have resided five years continuously in tho United States. That 
will be the Jaw of the land. If during those five years, he shall 
have been temporarily absent from the United States, then it will 
be a subject for inquiry by the court, whether that absence has 
altected the residence which he had before acquired. To entitle 
any person to admission as a citizen of the United States, under 
the law as it will stand if this bill passes, he must, in the first in- 
stance, have acquired a residence in the United States, and that 
residence must continue for the term of five years, as specified in 
the law. If, then, I say, he is absent from the United States 
within that time, the question for the court to determine will be, 
whether that absence has been such as to destroy the residence 
which he had previously acquired. Jf he is absent temporarily on 
business, maintaining his residence with the intention of returning, 
the terin of his absence will not be abstracted from the five years 
of residence. But as the law now is, though a man should come 
here and obtain what he designed to beu permanent residence 
and should make his application for adinission as a citizen, an 
should continue in contemplation of Jaw and common sense, dur- 
ing the whole five years a resident, yet if he puts his foot across 
the boundary of the United States, voluntarily or involuntarily, 
during the five years, he has to begin and go over the whole course 
of residenee again, dating from the period when, after this tempo- 
rary absence, he returned to the United States. Now, there 
seems to be no just reason for this. I can see no objection to in- 
vesting the court with the right to determine what is a residence 
and what is an abandonment of residence. If aman leaves the 
United States temporarily with the intention of returning, in the 
meantime maintaining his domieil here, ] see no reason why the 
court should not be invested with the power of determining the 
question as to the animus revertendi, as to whether the residence 
is maintained or abandoned. 


No amendment being made, the bill was reported to the Senate. 
Ordered, That it be engrossed and read a third time. 


The said bill was read a third time. 
Resolecd, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 
THE SUPREME COURT. 


On motion by Mr. BADGER, the prior orders were postponed, 
and the Senate resumed the consideration, as in Committee of the 
W hole,of the bill to promote the dispatch of business in the Supreme 
Court, and to repeal the 24 section of the act approved June 17, 
1844, entitled ‘an act concerning the Supreme Court of the Uni: 
fed States;” and no amendinent being made, it was reported to 
the Senate. 

Ordered, That it be engrossed and read a third time. 

The said bill was read a third time; and it was 

Ordered That the further consideration thereof be postponed 
until to-morrow. 

THE SOUTHERN MAIL. 

Mr. PEARCE moved that the prior orders be postponed. and 

that the joint resolution to authorize and require a renewal ol a 


contract for carrying the mail be read the second time and consid- 
ered as in Committee of the Wtele. 


Mr. ATHERTON opposed the motion, He hoped the Indian. 
appropriation bill would be taken up. It was now nearly finished, 


and he thought it would be good policy to finish that bill before 


proceeding with any other business. 


Mr. DIX.—I concur with the Senator from New Hampshire as 
to the propriety of finishing the Indian appropriation bill before 
proceeding to ary other business that will lead to debate ; but I 
hope that the honorable Senator will allow a bill that is now upon 
the table to be taken up and disposed of. Tmean the bill relating 
to the importation of adulterated drugs and medicines. 


Mr. BERRIEN.—Having introduced the resolution upon which 
this joint resolution is founded, I hope the motion of the Senator 
from Maryland will prevail. The country at large is suffering 
very much fram the condition of what 1s called the great northern 
and southern mail. There isa very full report ale by the com- 
mittee to whom the subject was referred which will, I trust, with- 
out debate, satisfy the Senate of the necessity of proceeding in the 
manner proposed by the committee. And Ido not know a subject 
that is much more exigent at this moment than of restoring that 
state of things that existed antecedent to this interference in this 
great northern and southern mail line, and removing the grievance 
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under which the people are laboring. This resolution was intro- 
duced some months age, but trom circumstances beyond our con- 
trol, action upon it has been delayed. A very full report has been 
prepared, and it will present the case to the Senate in such a man- 
ner that it may be readily comprehended. 


_ The question being taken on the motion to take up the resolu- 
tion, it was, upon a division, decided in the affirmative. Ayes 16, 
noes 14. 


Mr. UNDERWOOD.—If this resolution passes it seems to me 
that it ought to be amended by authorizing the Postmaster Gene- 
ral to pay to Graham and Finnell such a sum as will be a proper 
compensation for the Joss of their contract for currving the muilin 
stage coaches. The effeet of the resolution will be to interfere 
with and put an end to that contract. Mr. Graham has called my 
attention to this matter, and [thought it my duty to bring it to 
the notice of the Senate. He asks to be indemnitlied for any losses 
they may sustain by having their contrac: at this carly period an- 
nulled. I, therefore, move that the resolution be amended so as to 
authorize the Postmaster General to pay to Graham and Finnell 


such sum of money as will compensate them for the loss of their 
contract. 


Mr. PEARCE.—It seems to me that the amendment is unne- 
cessary. All contracts by Jaw in relation to the department may 
be rescinded, and upon being rescinded the Postmaster General is 
authorized to make such allowance as is suitable. I know of no- 
thing special in this contract which should make it an exception 
to the general rule. 7 


Mr. UNDERWOOD.—I will state why the nmendment is per- 
haps necessary. There is such a law as the gentleman alludes 
to where the department voluntarily discontinues a route, not 
where it is done by the legislation of Congress. But here, by your 
legislation, you force the department to discontinue this mail route, 
and you do it, tuo, at the very commencement of the service under 
the contract. Where the department has complete control over 
the matter, they will allow the individual a reasonable coin pensa- 
tion. but here just as soon as the periormance of the duty com- 
mences, as soon as the expense of preparation has been incurred, 
you discontinue the service by vour legislation, and then you limit 
the compensation under the oid rule which the Senator trom Ma- 
ryland speaks ol, to compensation for three months’ service. Three 
months’ compensation the Postmaster General is authorized to al- 
Jow. and he cannot transcend that amount. My amendment pio- 
poses to allow him to make such compensation as the peculiar cir- 
cumstances of the case require. 


Mr. PEARCE.—If you adopt such a course as this in ene case, 
you must necessarily do so in ohers. Besides, it does not follow 
that you must continue the contract to these gentlemen merely 
because you have commenced it. All contracts are subiect to in- 
terruption, and this being the case, I apprehend there is no good 
reason for the adoption of this amendment. 


Mr. NILES.—I do not entirely concur in this resolution, yet I 
am not altogether disposed to oppose it. 


Mr. PEARCE.—It is the amendment which is now the subject 
of discussion. I have confined such observations as I have mado 
to the amendment proposed by the Senator from Kentucky. When 
that is disposed of, I propose to enter upon the subject of the reso- 
lution. 


Mr. NILES.—In regard to the existing arrangement for carry 
ing this southern mail, as I understand from = my colleague on the 
eemmittee, by whom this report was made, the contractors are 
now paid more than has heretofore been paid to the railroad and 
steamboat company for the same service. This resolution, how- 
ever, is suspending the operation of the general law, which fixes 
the maximum allowance for railroad service. Though I think it 
requires that something should be done, still I should teel very re- 
Juctant to weaken the force of tho law, or furnish an example for 
other companies to demand exorbitant prices above the maximum 
fixed by law, and thereby embarrass the department, and compel 
them to apply to Congress for authority to comply with such ex- 
ortitant demands. During the administration of Mr. Tyler, there 
was some difficulty experienced in regard to the transportation of 
the mail upon this route, and the matter being referred to him, 
he established an arbitrary rate to be allowed to the company 
upon that route, irrespective ot the maximum fixed by law. This 
resolution goes no further, F believe, than to authorize the Post- 
master General to renew the arrangement made by Mr. Tyler. 
And with regard to the services that have been commenced, to 
which reference has been made, they will necessarily be discon: 
tinued, bat under the general law, in all cases where services have 
been performed wholly or in part, the departme:t is authorized to 
allow three months’ extra pay for damages. And if any thing 
‘more is required, the parties have to make their application here. 


The question being taken upon the amendment,it was neyatived. 


Mr. PEARCE —The great northern and southern mail, for 
many years prior to the last two months, has been carried upon 
the river Potomac on the ronte between Baltimore and Richmond; 
but by the present route, which is much longer, the time occupied 
in conveying the mail is double the travelling time. The delay of 
the irail is as much as twenty four hours, and there is no saving of 
expense effected; on the contrary, the expense of conveying the 
mail is increased. The Postmaster General has taken the con- 
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tract from the railroad and steamboat company, because he 
prer their charges oxcoeded the maximum, which, accordin 

iis construction, the law authorizes him to pay to "such com : 
nies. Now, the only reason offered by the Postmaster General 
against this resolution is this: He says that if Congress directs 
restoration of this contract all the railroad companies will demand 
an increased allowance. But this railroad and steamboat com» 
pany are differently situated from other transportation soni plies 
and thev are entitled to a somewhat larger allowance, for the 
are subjected to considerable hazard in navigating the Potomag 
during the winter, and are obliged to incur the expense of provid: 
ing ice boats, in order to prevent any interruption to the regular 
conveyance of the mails. And itis to this source that they look 
chietly for the means of their support during the winter, there be- 
ing then but little travel. This furnishes a consideration why there 
should be no reduction of price, so far as this route is concerned 
I have no doubt that the Postmaster General was actuated by a 
desire to save the public money, but it seems to me that the ac 
commodation of the public should be preferred to the mere object 
of saving a small sum of money. 


Mr. BRADBURY inquired whether the department in oase, 


this contract were annulled, would not be exposed to heavy dam 
ages for the breach of the contract ? 


Mr. PEARCE.~—I think not. 


Mr. BRADBURY.—Will the Senator consent to amend bis 


resolution so as tu provide that the department shali not pay 
dumages ? 


Mr. PEARCE.—Certainly not. It would neither be consistent 
with propriety, nor a proper dignity on the part of Congress. I 
think we ongit, at least, to pay any damage that may be occa 
sioned by the action of the government. I have a letter, however, 
from the agent of the steam-packet company, in which he states tiat 
the company will assent to the change, and tbat thcy will make 
no demand for damages. There remuins, then, only Mr. Mayo,e 
party to the contract, and bis claims will not exceed six thousand 
dollars for the year. His demand cannot be so great as the dam. 


ages WO are every year sustaining under the present arrange 
ment. 


Mr. BRADBURY.—I am certainly desirous that every facility 
should be afforded for the transportation of the great southern 
mail. But I understand the department was exceedingly desirous 
of making acontract with this company, and that it proposed 1he 
highest rate that the law authorized ; and that the company re: 
fused to transport the mails and threw them off. I have heard 
nothing which goes to show that the sum offered by the Posimas 
ter Gencral was not a fair and adequate price. By yieid.ng 
to the demands of the company in this case, and paying an ex 
travagant price, it appears to me, we shall be placing the Post 
Office Department atthe feet of railroad corporations thronghe 
out the whole country. If this company can throw off the muil, 
and then ean come here and enlorce the department to contract 
with them ata higher rate than is paid to others, what c mpany 
will not do ıt? I think the application is to the wrong tribunal ; 
it should be to the Legislature of Virgima, to impose a penally fur 
a refusal on the part of the company to carry the mails. 


Mr. HUNTER.—The Virginia legislature, I beg to inform a 
gantleman, has no right to impose any penalty upon the ratiroa 
company, nor to interfere in the matter in any way. 


Mr. BRADBURY.—I regret that Virginia stou'd place her. 
self in the power of a curpor-tion of this kind; and l sincerely hipe 
that Congress shail not do the same thing. 


Mr. PEARCE.—Tie Legislature can hardly assume to dictate 
to a corporation that is already m existence, As to the eae 
which they shall carry on their business. But in fact, the Legi 5 
ture of Virginia was in session when this was made public, 80 
they took no action upon it. 


Mr. HALE.—I hope the Senate will not pass this beans 
for it looks to me like a very dangerous precedent. Here apa 
troversy between the Past Otlice Depariment and ene fe 
pany. I know nothing about the merits of the case, but Ta : 
that if tne power of the Post Otlice Department 1s not eee at 
meet the ense, then the remedy should be by general law. al 
this resolution other corporations will take the same e or 
has been taken by the company in this case, and there ei 
ing when applications of this kind will end. These ie ape 
are all. I imagine, desirous of making the most out. o known that 
invested, provided it be done fairly. And when k = roind de: 
this corporation has been enabled to set uen ' hat tbê 
mand a greater allowance from the department, 
Postmaster General has succumbed to the ae ae 
it, there will be others following the example. on a 
be before the experiment will be tried by eoupens: ons f ompanies 
by the Boston, New York, and Philadelphia TA r ard so mue 
and that New Jersey railroad whioh we a heart pe before 
about lately, with its perpetual charter, how long hen 
they come and ask that specia be f 
ela is not sufficient He it stands, OF il . dda rt seems t0 
has been put upon it, remedy it by a penn ad compliance with 
me that this is the most injudicious and ill-ju g e it will not be 
the exorbitant demands o! a company. And I bop 
adopted. 


June 19.] 


Mr. BERRIEN.—The Senator from New Hampshire claims 
from the Senate a refusal to adopt this resolution with the distinct 
avowal that he knows nothing of the merits of the case; and most 
assuredly in the observations he has made, he has verified that 
acknowledgement. This is not an application to Congress to ex- 
cept a particular case out of the operation of the general law ; it 
is an application to correct a misinterpretation of a gencral law. 
It is not an application to yield to the extravagant demands of a 
company, but to enable the Postmaster General to renew the con- 
tract with that company upon terms such as those which existed 
for four ycars previous to the formation of the present arrange- 
ment. 


Mr. RUSK.—The resolution requires the Postmaster General 
to return this contract at the same rate of remuneration that the 
company has been receiving for the service for four years. And 
this change will save at least $1,000 a year, as shown by the re- 

ort, in the actual cost of the transportation of this mail. And 
it will save a good deal more; because, as it is now arranged, a 
great loss of time is experienced. Whatis the result? It is that 
communications are made by telegraph, and the revenue of the 
department is reduced. How the Senator from Maine can come 
to the conclusion that the department is about to sufler in a pecu- 
niary point of view by making this change, I cannot conceive.— 
The amount to be paid would certainly be less, and the time con- 
sumed in conveying the mail would also be less. The resolution 
simply reqnires that the contracts shall be returned to them at the 
samo rate that they received tor ivur years preceding the present. 


Mr. BRADBURY.—In consequence of the conduct of this rail- 
road company in refusing to transport the mails, the department 
was forced to enter into new arrangements suddenly, under such 
circumstances that the new contracts were necessarily made at 
great disadvantage. Hence the price paid is greater than the 
probable average cost. But the question of cost is not the mate- 
rial question. It is a general one, and important in its conse- 

uences. It is, whether tLe Post Office Department shall be 
forced, by an application here, to yield to the demands of this cor- 
poration, and pay it at a greater rate than that which is paid to 
any other railroad for similar service—and at a greater rate than 
is authorised by law, according to the construction given to the 
acts of Congress on the subject by the present Postmaster Gene- 
ral and by his predecessor in office. He was anxious to contract 
with this company, and offered the highest rate of compensation 
paid any where. Noone can doubt but that the price offered was 
a hberal and ample compensation for the service required. No 
one has hore asserted that it was not. If I recollect correctly, 
the rate offered was $237 50 per mile per annum, for a single 
daily mail. The average cost for the great maii between this city 
and New York is $150 per mite per annum fora single mail, or $300 
for one twice cach day. No special reasons are urged in this case 
tending to show that this company would be subject to more in- 
convenience or expense, in conveying the mail. than is usually in- 
curred. On the contrary, it is said that the hours for the depar- 
ture and arrival of the ma:l are well accommodated to the puslic 
travel. No extra train would. therefore, havo to be run at hours 
unsuited for general travel. This, then, is not a case presenting 
anv especial claims for exemption from the general rule. 

If Congress does not exempt it there will be no difhentty in se- 
curing its services. It will come to the terms offered by the de- 
partment. I will refer toa case which eccurred last year, as I 
am inlormed, of the refsal of a railroad company in Connecticut 
(the Hartford and New Haven road, I think.) to carry the mails 
at the rate allowed by the department. The company demanded 
a hicher rate. The department refsed to submit to the demand. 
Other arrangements were made. The public complained, and, in 
the first moments of excitement, wero dispused to throw the blame 
upon the Postmaster General. A discussion of the facts led to the 
conviction that the department was in the right, and the company 
in the wrong. The people then Legan to petition tho legislature 
for the repeal of the charter of this corporation, and it soon yield- 
ed to the force of public opinion, and entered into an arrangement 
to transport the mails on reasonable terms. 

If in this ease, however, the Post Oilice Department is forced 
into the making of a special contract, we may rest assured that 
other corporations will take the same course. Our other railroads 
throughout the country, will increase their demands ; and. if not 
complied with, will throw off the mails as soon as the existing 
contracts expire, and then come to Congress through their friends 
to compel the department to give tnem their price. It appcars to 
me to be most unwise to adopt such legislation as will lead to 
consequences so pernicious. As the expenso incurred in making 
the new contracts was occasioned, according to my view of the 
subject, by the fault of the rail company in refusing to carry the 
mails at a fair price, T offer the following amendment : 


[The amendment provided that there should be deducted trom 
the amount of compensation to be paid to the railroad company 
the amount of damages which would arise from the discontinu- 
ance ot the existing contracts. ] 


Mr. PEARCE —The Senator is certainly not aware of the 
facts of this case. He stated that this company threw off the 
mails ; and intimated that they had acted in a manner that was 
disreputable, with a view to extort from the department a better 


contract. It is right that I should state the facts as they really 
are. 
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(Mr. P. read from the correspondence between the Postmaster 
General and the agent of the company, to show the true position 
of the company.] 


There was no disposition here to throw off the mails. The 
Postmaster General was notified forty days before they refused to 
carry the mails, that they would not carry them at that rate.— 
The amendment is one which it will be highly improper to adopt. 


Mr. UNDERWOOD.—It seems to me the proper enquiry for 
us is, what would be a reasonable compensation for the perlorm- 
ance of this service? While I am willing to vote a reasonable 
compensation, I am altogather unwilling to go beyond that. 


Mr. PEARCE.—It would be a very difficult matter to show 
precisely what would be a reasonable compensation. The com- 
pany is subjected to extraordinary expenses in ordar to convey 
the mails at all seasons of the year with punctuality. Itis to be 
presumed that Mr. Tyler intended to make such arrangement as 
would be just and fair, and he allowed the company the same 
compensation that they now ask. 


Mr. JOHNSON, of Maryland, asked for the reading of the 
amendment. 


It was read by the Secretary. 


Mr. BRADBURY.—I would suggest that, as the resolution 
now stands, it does not provide for the rescinding of the existing 
contracts for the transportation of the mail, nor appear, upon its 
face, to be based upon tne offer of one of the present ccriractors, 
to relinquish his contract without claim for damages. It is de- 
fectively drawn up. This offer should appear, and it should be made 
condition that, before eniering into any new contract, the depart- 
ment should be released from all clam for damages under con- 
tracts already made. I am desirous that an arrangement should 
be made with the ra:lrond company referred to, for the transpor- 
tation of the mail, whenever it can be done consistently with the 
interest of the country at large. and so as not to place the Post 
Office Departmet at the feet and under the control of railroad cor- 
porations. The passage of the resolution wiihont amendment 
would place the department hereafter within the power and at the 
mercy of these corporations. It is said that the sum in contro- 
versy is not large, as one of the present contractors wili make no 
claim for damages, and that of the other cannot extend to a large 
amount. I have no douit, then, that if we stand firm and leave 
the department to contract with this railroad company at the 
hichest rate paid in the country for the transportation of the mails, 
upon the condition that there shall bo deducted from the amount 
to be paid the damages arising under the existing contracts, an 
arrangement on this basis can be made, and that shortiy. Tho 
company will not staad out if we do not ¢ upel the department 
to yield, The sum to be deducted will diminish the reccipis of 
the company for a year only; afterwards there will be no diminu- 
tion from the amount that will be annually received by it. 


Mr. PEARCE.—I suppose that Congresscannot annul a 
contract, but may direct the transfer of tho mail to another 
route, leaving the contractors at perfect iiterty to lay ciaim 
to, and obtain damages. The southern mail line bas ex- 
pressed its willingness, by a Jetter that is now on fiir, to 
the transferment of the cartiago of the mail to these rew con- 
tracting parties by the railroad route. And the cther of the two 
old contracting parties cannot claim a very serious or larve amount 
for damages by the annulment of tuciz contract. The damaves to 
be paid, in my opinion, will be less than what the Governmen: and 
the whole community, North and South, are now los.ng every day 
by this present circuitous¢tortaitous route, 


Mr. YULEE.—I shall cheerfully give my support to the reso» 
lution presented by the Committee on Post Offices. I trust no 
amendment will be made to the bill. The delay in the transmis- 
sion of the mails hitherto upon this route has been positive injury 
to the whole community of tne North and South, more particularly 
to the commercial classes. I was disposed, at the early part of 
the session, to sustaia tie action that the Postmaster took in this 
matter, in confident hope that he would have made it bis daty to 
have sought out some other remedy for this evil, after his rerusal 
to give to the corporation of the railroad that bid for the carriage 
of tho mail, the sum they asked. As he has not proposed any 
remedy, and as it is imposstble for the community longer to suffer 
under this evil, I accept the remedy offered by the Committee on 
Post Offices, in the full assurance that they have taken the ut- 
most care to guard the country from boing improperly imposed 
upon, or the Treasury from unjust extortion. Ol course, if imposed 
unon, we can remedy the matter in future legislation. 


Mr. ALLEN.—This is the first attempt, within my remem- 
brance, of substituting Congress for a department in the making 
of contracts on the part of the federal government 


A SenaTOR.— There have been several cases of a similar cha- 
racter. 


Mr. ALLEN .—If there have been other cases it only proves 
how dangerous it was to begin this business. If there had been no 
first case, this one would not now be before us for consideration. 
The making of contracts is a matter of administration, not of le- 
gislation. If we begin this business of bringing these powerful 
corporations into the two Houses of Congress to bid for contracts, 
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it is not difficult to perceive what manner of legislation will grow 
up here. When these railroads were first employed, all who knew 
anything about corporations knew that they would extort money 
for the transportation of the mails. These corporations well 
knew how great was the anxiety of one part of the Union to receive 
intelligence from the other part and vice rersa. They knew how easy 
it was to get up the cry, ‘‘that the government lends not its aid to 
the transmission of intelligence to the people.” They knew they 
could use this very plea of popularity and patriotism as a means of 
extorting unjustly, money from the public treasury. Congress 
knowing how feeble the power of one head of department would 
be in opposition to these corporations all over the Union when 
they brought forward this plea, passed a general law—all they 
could do—tixing a limit beyond which these companies should not be 
permitted to extort from the department, though at the same time 
allowing them four times the amount of money for their labor that 
these companies would exact from a private man for doing the 
same thing. This act is predicated upon the transportation of the 
mail in stage coaches, when on most of the routes the charge was 
more than double that which it can now be done for. We are 
asked to disregard this general law—condemn the action of the 
Post Office Department—take sides with these corporations, and 
invite the combination of all these railroads for the purpose of ex- 
torting money from the public treasury, from one end of the Union 
to the other. And public men are to be terrified from doing their 
duty by the cry that the people of the several States will be de- 
prived of the means of transmitting intelligence, unless the gov- 
ernment accedes to the terms of these corporations. There must 
be an end put to this thing. Now is the time, and this is the place, 
to take # stand against these corporations and sustain the govern- 
ment against yielding to their unjust extortions. They have 
another advantage, because they put in the plea that they can fur- 
nish the public more rapidly with intelligence. But notwithstand - 
ing allthat they urge in support of their unjust extortions, I 
wonld rather employ all the blooded horses on the continent, to 
carry the mail to every part ot the United States, than submit to 
this imposition. The government ought never to be subject to 
these combinations. Two hundred and thirty-seven dollars and 
fifty cents it is said is the maximum price per mile given to all 
other companies; but this company claims two hundred and sixty 
dollars. If we yield in this case, we must yield in others. I shall 
vote against the whole proceeding. 


Mr. MASON .—I apprehend that Senators were fully alive to 
the objections against interposing special legislation in a matter 
which ought to be remedied by general law, as also to the objec- 
tion of interposing legislation between the Execu.ive Department 
and contractors, before they were put forward by the honorable 
Senator from Qhio. l 
. In passing upon this matter it becomes us, I think, rather to 
enquire whether the public mischief proposed to be removed is of 
a character that requires the legislation proposed, and if it be, 
whether the necessity has not devolved upon us to accede to the 
terms offered rather than to indulge in general denunciations 
against corporations and monopolies. I have taken some pains 
to collect facts in relation to this matter, more particularly because 
the portion of the State whioh I represent is deeply interested 
in it. 

It is unreasonable and preposterous, in my estimation, that the 
whole tier of States from North to South should have their busi- 
ness affairs deranged merely becauso of the slight sum in dispute 
of some two or three thousand dullars. Suppose the payment of 
it be an extortion; shall we derange the commercial affairs of the 
whole country rather than submit to an imposition of some two 
or three thousand dollars? In regałd to the true construction 
placed upon the law of the Post Otlice Department relating to this 
subject, Í have been struck with the fact that we have not been 
furnished with the opinion of the law officer of the government 
upon it. It is a serious public mischief, and ìf there is so great a 
principle involved in it, as that it becomes the department to sub- 
ect the States to the mischief of which we are now complaining. 
1 submit to Senators that we ought to be furnished with the opin- 
ion of the law officer of this department as to the true construc- 
tion of the law. My opinion is that the construction placed upon 
the law is erroneous. The fact is the mischief results from a 
mere angry difference between the head of the Post Office Depart- 
ment on the one hand, and the head of this railroad company on 
the other, and is too small a matter to be made the foundation 
upon which this great public mischief is to be continued. It does 
not. in my opinion, show a retaliatory or vindictive spirit on the 
part of this railroad company, when it carried the mail from July 
to September with ut a contract. kt appears to me that the com- 
pany wanted to do what they could to have the matter go right.— 
But, allowing there is extortion nsed, are we not as liable to be 
imposed upon by private individuals as by public corporations t— 
Railroad companies can have no competition, and if they 
charge exorbitantly we can only submit to the imposition.—~ 
It has been remarked that the State of Virginia did not bring her 
railroud companies under such restraint as would prevent extor- 
tion. I wonld say that Virginia has set an example in regard to 
her railroads that very few other States have followed. She has 
compelled the railroads throughout the State to carry munifions 
of war and troops free of charge. I have seen troops travelling 
through my own State free of expense, and in other States have 
scen them compelled to pay for their travel. This thing. if an 
imposition, will remedy itself in the course of time. Gradually, 
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yet surely, as railroad and other lines of travel increase, the work 
will te done. 


_Mr. WESTCOTT.—It is proper for me to make an explana. 
tion of my vote, inasmuch as in conversation with one or two Sen. 
ators, as the resolutions were about being called up, upon my then 
understanding of them, I stated that I should probably vote for 
them. The discussion that has taken place has awakened my 
recollection of a debate I heard at an early period of this session in 
the other House on the same subject, and to some facts that had 
escaped my memory. I represent here a frontier State at the very 
southern extremity. Since I have been in Congress my colleagues 
and myself have again and again sought to obtain some mail facil. 
ities for our citizens, and what is the result? Though she is a 
young Stato and immigration constantly taking place by purchasers 
of public lands, yet for three years past our mails and post effices 
have been decreased instead of increased. I will not say whois to 
blame, but between the Postmaster General and Congress toge- 
ther our present mail arrangements have been useless, and are in 
fact. nuisances. In onr whole State south of Tampa we have no 
mails in the interior. The Atlantic and Gulf coasts, trom Key West 
for several hundred miles, have no mails whatever. Key West has 
no mail. You are building extensive fortifications at Key West 
and the Tortugas, and your engineer officer there did not hear of- 
ficially of your appropriations for the works until six months after 
they were passed. A million of dollars of wrecks of eastern, 
northern, and foreign vessels occurs annually on that reef, 
and the letters to the owners and underwriters have to be 
sent to Havana, or to the North, by vessels that happen to stop 
in at Key West. Several thousand settlers on the peninsula in 
the interior below Tampa are without mail facilities, the nearest 
post office being 20, 30, 40, 70, or 100 miles from the settlements. 
Manitee and Sarasota, on the west coast, and Miami, on the east 
coast, are refused mails. None of the islands or keys have mails. 
This very morning ] received a letter written forty days ago. and 
the writer of which lives in a settlement of some thirty families, 
and who had to send it thirty miles to a post office. This is the 
state of things in the lower part of our State. In the upper part 
it is but little better. We are allowed a sulkey or horse mail, I 
forget which. which creeps along once a week, perhaps twice, 
from the metropolis (Tallahassee) to Pensacola in West Florida, 
and some trifling horse mails running off latterly to perhaps a do- 
zen points in a distance of three hundred miles into the country 
adjoining the main road. We had some years ago four-horse 
coaches and steamboats on this route, or rather in West Florida, 
but the General Post Otfice refused to pay a fair price, and it bed 
to be abandoned. So in East Florida, we have a mail from Tal- 
lahassee to Jacksonville and St.Augustine, which, J beheve, by the 
contract is to be carried in a buggy. Now, for all these routes I 
know there were reasonable bids for post coaches and other modes 
of conveyanco by which the mails would have been an accommo: 
dation to our citizens, but they were not aecepted. There were 
bids to carry the mails in steamboats and vessels where they 
could only be carried by water. They were all said to be 
too high. Ten thousand dollars annually could have sup: 
plied us with good mails, with what is now paid, and every 
section of the State could have been supplied properly. The reve- 
nue of the Post Office would have been increased, not perhaps to 
a corresponding amount to the outlay at first, but in a year or aa 
and the government would have made ten times that sum S 
increased sales and enhanced prices of the public lands. se os 
are now deterred from purchasing lands, as they do not eae 
cut off from all communication with the otier parts of ue i 
States. ‘They want to know what we are doing here. sale for 
tion returns cannot get to the seat of government of sy ane a 
weeks after they should be. The cost of one conteste ae s 
the other House in 1845-6 would have given us good mi see ht to 
years. The Florida delegation have again and aa d 
get something done. When we go to t c Postmaster 4 olen 

off on Congress. He says our mails wont pay, 8n 

puts us off on Congress. : y page in from estab- 
to some act of ‘25 or ’45 which, he says, prohibits ae d so fort. 
lishing routes that are unprofitable to a certain extent, err Grst 
He discontinues our post offices for similar reason’, ar conve 
caused such result by refusing reasonable mails in prop and they 
ances. Under the present system our mails sags Po Tie et theif 
ought not to pay, and I hope they wont pays oe day to send my 
letters by private conveyance. Tam obliged eve New York, and 
letters for South Florida to a commercial house v West as oppor 
they forward them by vessels to Havana or ea nda in the same 
tunities offer. I get my letters from South q roper offices, 
way. lf you will establish proper A ae of our army and 
they will pay in a few years. Why not te along the coast! 
navy steamers as mail steamers from Key d officers cost doing 
It would cost little more than these vessels an 
nothing, or at any rate doing little good. 

in informing the St 

Mr. PEARCE.—I take great pleasure in luded à provision in 
tor that the Post Office Committee bave inc 

the bill of this session for a mail to Key West. 


he Hous 
Mr, WESTCOTT.—So I understand, and I kica hove bad 
relused it a day or two since, and I know p do report 
I believe, every session something or other abet ote. the 
by different committees, but we never get t 10 a with the. mide” 
mails we want. I confess I have no gard We governm taj. 
States on this subject. They seem to Di call the mail {8c 
longs to them exclusively, and especially tha 
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ties should be given to them. This Richmond mail, it is said, does 
not, without the proposed new arrangement, go fast enough by a 
day ur two. A Senator near me says twelve hours. The Post- 
master General and this Virginia railroad company dispute about 
the sum of $3,000, or thereabouts, and a wonderful fuss and rum- 
pus is made. It is a terrible affair, and Congress are invoked to 
coerce the Postmaster General to yield to the corporation. I am told 
this resolution is for the benefit of my State, incommon with all the 
southern States. Every thing, I am told, is to be of great ad- 
vantage to the South, but it never turns out so. I don’t value the 
benefit to Florida a fig. What difference does it make to us, 
whether we get our mails two days less or two days more, in 10, 15, 
20, or 30 days? It is of very little consequence. I am quite cer- 
tain it is of no benefit to those Floridians who don’t get any mail 
at all; for instance, in the whole country below Tampa, at Ma. 
nitee, Sarasota, Miami, or the islands and keys, and Key West.— 
You pay millions upon millions for foreign mail steamers running 
every where, all sorts of splendid arrangements for the Atlantic 
cities and middle and eastern States, but the frontier States are 
shamefully neglected. Hundreds of thousands are spent in the 
middle States, and the States at the extremities are relused a few 
thousand dollars for necessary mails. I am told it is worse in Tex- 
as than it is in Florida. I wish my friend, the Senator from Tex- 
as, [Mr. Rusk,] would in his place tell the Senate what he said 
to me the other day about the mails there. I feel that the present 
state of things is a great grievance, and I have pretty much made 
up my mind, though I may change it, that so far as any vote of 
mine goes, unless there is a little more justice and equality dis- 

ensed to my State in the way of mails, not one of the projects 
br mail steamers, and the foreign ones especially, will be estab- 
lished. Nor shall I favor any of the facilities as to increased speed, 
&e.. further, for which the middie States are so urgent at every 
session, while the extremities are entirely neglected. I do not 
blame the Postmaster General so much on this subject as I do Con- 
gress. We are denied the laws necessary to coerce the Post Of- 
tice Department to do us justice. The petitions of our citizens 
and resolutions of our legislature are never reported upon. They 
sleep in the committees unnoticed. I have been told also that one 
reason why we are denied our mails is, that the corporation mono- 
polies of the middle and eastern States exhaust so much of the re- 
sources of the department that it cannot aid us. This argument 
is important in this case. The sum required in this caso to in- 
crease the speed, or expedite the mail twelve hours between this 
and Richmond, would give us a semi-monthly mail to Key West 
for a whole year, and I am in favor of its being so applied, as be- 
ing the most useful application. As long as all the revenues of 
the department are expended about the Atlantic cities and about 
the centre of the government, the pevple in the States at the ex- 
tremities will be neglected. I wish to witness some apparent 
equality and fair play in this mail business. I shall vote against 
the resolutions for these reasons. 


Mr. RUSK.—The law recognizes that a mail shall be trans- 

orted regularly between New Orleans and Galveston, Texas, and 
it has been carried under a contract which permitted the contractor 
to carry it or not, as he chose. I would complain not of the law, 
for that has made ample provision for the transportation of the 
mails, but of an act of the Postmaster General. 


The question being taken upon the adoption of the amendment, 
the result was as follows: 

YEAS—Messrs. Allen, Atherton, Benton, Borland, Bradburv, Breese, Bright, 
Davis, of Mississippi, Dickinson, Dix, Felch, Foote, Hale, Hamlin, Johnson, of 
Georgia, Niles, Scbastinn, Turney, and Westcott—J9. 

NAYS Messrs. Badger, Baldwin, Berrien, Butler, Calhoun, Cameron, Clarke, 
Clayton, Corwin, Davis, of Massachusetts, Downs, Greene, Honston, Hunter, John- 
son, of Maryland, Johnson, of Lousiana, Lewis, Mangum, Mason, Miller, Pearce, 
Phelps, Rusk, Spruaace, Sturgeon, Underwood, and Y ulee—27, 


So the amendment was rejected. 


Mr. DAVIS, of Massachusetts.—I voted against this amend- 
ment, and do not like to vote for the resolution, but I suppose I 
shall. The amendment seemed to me to be absolutely preposter- 
ous. [n relation to the subject matter of the resolution the diff- 
culty is to get any other mode than by railroad conveyance that 
will transmit the mails with equal despatch. If the Senator from 
Ohio can bring blooded horses that will beat the steam horses, I 
am sure, for one, I would employ them even at greater expense 
in order to show these corporations that we were not to be im- 
posed upon. If the sum demanded in this case is exorbitant I do 
not see but that we are forced to give it. I give my support with 
some little reluctance, and because at the same time I have no 
means of controlling the evil until there is raised up a steam com- 
petition, as has been the case on other mail roates. 


Mr. HALE then offered an amendment providing that the price 
paid shall not be higher than is paid for similar service to other 
companies. 


Mr. CAMERON.—I do not approve of special legislation upon 


a subject of this kind, though in this perhaps it is requisite. í 
do not think the charge of this railroad for carrying the mail ex- 
orbitant; neither do I in relation to the other mail routes. I think 
that the railroads have reduced their price, I know that the origi- 
nators or first stockholders of railroads, generally have been losers 
instead of gainers. The first proprietors lose; the nen of capital 
who buy i the roads constructed and ready for use, making the 
money. We should view this matter in the light of a business 
transaction. In private life we pay the price asked for an article 
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or not, ds we choose. So in this case, we may give the price asked 
or not. 


Mr. ALLEN.—Even the Senator from Pennsylvania admits 
that railroads get more than they ought to have. If then they get 
more than they ought to have, it is quite a sufficient reason why 
we should not increase the amount which we are to give them. 
The Senator says that railroad companies are like individuals, and 
have aright to say, ‘give us our price or not as you choose.” 
And because they have that right, the government must acquiese 
in their demands without any regard to justice or propriety, with: 
out any regard to the taxed population out of whose pockets the 
sums demanded are to come. Suppose we reverse the ere 
and say that government has a right to employ railroads or not to 
employ them. The answer to this is, that the people demand that 
we should employ railroads so as to have information more rapidly 
transmitted from one part of the country to the other. So while 
the company has the right to carry or not as it chooses, the go- 
vernment is under the positive necessity of paying the highest price 
that may be demanded. The Senators from Massachusetts and 
Virginia talk in the same strain, and it would appear in this large 
body of able men, that no other mode of argument can be found. 
If you pay, this company three hundred dollars a mile this year, 
you will have to pay if they choose to chargo it. four hundred dol- 
lars the next year, and so on through all future time. 

If this be a good argument, that we must pay these companies 
what they ask, why are they limited in their charges for the 
transmission of men and freight? The legislatures grant charters 
restricting the amounts to be exacted for treight and travel, know- 
ing that otherwise the public would be liabie to unjust an4 exor: 
bitant charges. This is the time and place to make a stand 
against these combinations. In the fixed maximum that we have 
made in regard to the price of mail conveyance per mile through- 
out the Union, we have allowed too much, nevertheless Jet us stand — 
by it. We should stand, on this occasion, in such a position, as to 
show the people that we are interfering between the railroads and 
their pockets. Money does not come from the clouds, but. from 
the pockets of the people. I have been informed that in one of 
the Congressional contracts that was made, seventy-five thousand 
dollars wore paid for the transmission of the mail from Mobile to 
New Orleans ; and that since the expiration of that contract, the 
Post Office Department contracted with the same contractors on 
the same line, for twenty four thousand dollars. This single ex- 
ample shows how very incompetent large bodies of men are to 
enter into the minute details, always necessary to be looked into, of 
a contract. The Senator from Pennsylvania thinks that the pries 
of transporting the mails has not been increased but diminished. I 
have been informed by a person sitting near, that in Virginia, upon 
a line where the mail was formerly transmitted lor five thousand 
four hundred dollars, it now costs twenty-four thousand dollars. 
Let us here take our stand against these monopolies; and go be- 
fure the people with the taxes in one hand, and the mail in the 
other. The people are willing to pay taxes for intelligence, but 
they are nat willing to pay five dollars for one dollar’s worth of in- 
telligence. This a question between taxation and intelligence. 
Let the people know who are these extortioning monopolies who 
are taxing their pockets, and all these combinations of monopolies 
willl be broken up. I would refer to the general contentment of 
all the other railroads, to show that Congress has found a criterion 
by which we can meet out justice to these railroads herealter. 
Let us then stand by it. It is not the little amount of money in 
dispute that I ekadi this matter; it is the principle, the prece- 
dent we shall establish. I moveito lay the resolution on the table, 
unless somo other gentlemen is desirous of making some remarks 
upon the question. 


Mr. PEARCE.—I wish to say a few words only. The act of 
1839 establishes the principle that no larger sum than three hundred 
dollars per mile shall be given tor one or more daily lines upon a 
railroad. Now, this steamboat and railroad route together, by 
which the mail for the sake of dispatch, is now proposed to be 
carried, is one hundred and thirty-one miles in length. You give 
to the railroad between Baltimore and Philadelphia thirty thou- 
sand dollars a year, and the distance being one hundred miles, of 
course they get the amount prescribed by Taw, three hundred dol- 
lars per mile. By this new railroad route two hundred and sixty 
dollars per mile is asked, a smailer amount by the steamboat route, 
so that they get less than the maximum price or amount pre- 
scribed by law. The whole dividend declared by this company 
during the last ten years, amounts to less than five hundred thou- 
sand dollars, an averave rate of 3} per cent. If they have re- 
ceived au exorbitant sum from the government hitherto, it was not 
exorbitant cnuugh to pay the ordinary interest. 


Mr. UNDERWOOD.—I rise for the purpose of stating that I 
think we should not be subjected to any extortions from curpora- 
tions, similar to what the Senator from Ohio has referred. The 
line of telegraphs established, will be a check upon extortions of 
that character. Commercial information, and the great business 
affairs of the nation, are being communicated every day with tho 
rapidity of lightning through that source, and sooner than submit 
to extortion of any kind, I doubt not that private correspondence 
can submit to some inconvenience for a short period. I go for 
this resolution simply on the ground that the comnittee who in- 
vestigated it. and the gentlemen who reported it, state that the 
sum asked is a reasonable one. If I thought the demands of any 
company extortionate I would never submit to them. I would 
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stand up here in the faco of the country, and protest against all 
such exactions. I think that we may vote for this bill without in- 
curring the danger pointed out by the Senator from Ohio. 


Mr. DAVIS, of Massachusetts.—The last ten years, I think, 
havo developed two things in regard to postal arrangements. 
Onc is that the public expect the mails to be carried with the 
greatest despatch. That is a sottled matter. The other is not 
ey as well settled. A few years since we had a great deal 
of covtroversy about the mails; expresses were established on a 
large nuv ber of lines, and letters were carried for five and ten 
cents, Wisicn, by the government mail, world cost eighteen and twen- 
ty-fivo cenis. The public mind Norti: and East was tending very 
ranid:y to dispense with all your postal arrangements. Now, if 
gentlemen mean to make despatch tardy in its progress, and ex- 
pensive to the public, the result will be that the people will take 
this whole metier into their own hands; and you will find that a 
law will le passed authorizing private expresses to run upon 
mail and railroad routes. What becomes of your extreme and 
thinly settled portions of the country then? How will they be ac- 
comimodated in regard to mails? These very railroads nnd cor- 
porations would be glad to exclude every express upon these 
roads that they could—to have uo private expresses atall. When 
cns mau can do the business of twenty, of course the loss to the 
railroad must be considerable, I wovid gord as much as J pos- 
sibly could, nvainst imposition, looking mainly to the great public 
interesis ol the country. 


Mr. HALE.—In answer to the sucgestion of the honorable 
Senitor from Kentucky, of voting for the resclution under protest, 
and bidding every body to take notice of it, í apprehend the pro- 
test would not be worth much, and that the company would be 
vastly obliged by his vote, and very little incommoded by the pro- 
test. For one, sir, I am going to protest against the vo'e. The 

nilem:n from Massachusetts says that certain sentimerts have 

ech gaining strength in the public m nd. I would say that other 
principles are gaining strength, in my estimation, far more patri- 
otic. When the people see an officer of the government endea- 
voring to discharge his duty conscicntously, they will sustain him, 
and they will put up with a great deal of inconvenience, and be 
discommoded a greet deal in their business, before they see him 
sacrificed, because he is determined to carry out the principles of 
the law. Where is this thing to end—the fie!d is illimitable. As 
soon as we enter the field of the Postmaster General we kave pre- 
cedent, and may do the same in the army and navy departments. 
We might as well dispense with the whole at once, if every time 
one of the contracis proves disadvantageous Congress is to repu- 
diate the action of the heads of tho departments. If the Jaw 
relating to this subject is defective or inefficient, let us amend 
it. This action of Congress is not only an impeachment of 
the Postmaster General, but of Congress and the President, for it 
goes on the assumption that the existing laws are insufficient to 
remedy the evi', and that the officers elected to carry them out 
are incompetent to fulfil their duties. This evil being general in 
its character, requircs general action to remedy it. In reference 
to the statement of the honorable Senator from Georgia, that my 
remarks demonstrated nothing new upon the subject, I would 
say that if I knew nothing about the matter, I am not entirely 
alone in that position, nor have I been very much enlightened by 
the suggestions of the honorable Senator himsclf. Another sug- 
gestion made is that because it is a very little extortion we ought 
to submit to it. May not ¢he evil increase; and if we are com- 
pelled to pay three thousand dollars this year, are we not as likely 
to pay four or six thousand dollars next year, and so on in propor- 
tion every succeeding year? Let the action of the government be 
consistent with itself, its former acts, and the general administra- 
tion of the laws throughout the land, and not depart, upon the oc- 
currence of any little inconvenience, from the operation of general 
laws, to apply special legislation to remedy it. I renew the mo- 
tion of the honuravle Senator from Ohio to lay on the table. 


The question being taken upon this motion, resulted as follows: 


YEAS.—Messrs. Allen, Atchison, Atherton, Benton, Borland, Bradbury, Breese, 
Bright, Davis, of Mississippi, Dickinson, Dix, Felch, Foote, Hale, Hamlin, Hovs- 
ton, Niles, Scbustian, Turney, Westcott.—2U. 
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NAYS3.—Mersrs. Badger, Baliwin, B-rrien, Botler, Calhonn, 
Clayioa, Corwin, Davis, of Massachusctt;, Downe, Haonegan, Hunter, Johatog 
Maryiund, Johnson, of Louisiana, Johrs01, of Georgia, Lewis, Mansun, M pee 
Miller, Pearce, Pauelps, Rask, Spruance, Sturgeon, Uuderwood, Upham, Yalea 


=. 
So the motion to lay on the table was not agreed to. 


Mr. JOHNSON, of Georgia, then offered the following amend- 
ment : 


Camera, Clarke, 


“Provided the companics owring the Bay line and the James river line, now camy- 
ing the mail, relinquish tbeir present contract without claiming any damages to be pad 


by the department.” 

A brief conversation here took place between Messrs. Wes- 
coTT, ALLEN, and Mason, as to the connection of the old and 
new Contracting parties on the mail route. 


Mr. ALLEN supported the amendment of the Senator from 
Georgia, remarking that if the oid contracting party were willing, 
as it declared it was, and as he was bound to betieve, to give up 
its contract withont claiming damages, he thought it would not be 
opposed to having its declaration appended in the form ofa pro- 
viso to the resolution. Subsequent Congresses took no notice ol are 
guments made by Senators concerning a law as precedents—of 
nothing but what appeared on the tace of the law in general. 


Mr. BRADBURY stated that the Baltimore Steam Packet 
Compauy had sent to the committee a letter, expressing their 
reudiness to give up their contract without claiming damages; 
and that reference should be made to this offer in the resolution, 
so that this company shouid be bound by it, or the department ree 


leased hom making any new Contract in consequence of its re- 
peal. 


Mr. PEARCE read from a letter he had received from the 
agent of the company, stating that the board had directed him to 
inform the Post Otice Depariment that they were willing to relin 
quish their contract without charge lor damages. 


tr. JOHNSON, of Georgia, would inquire where would be the 
hardship upon the company of adding the proviso he had sub- 
mitted to the resolution? The moment the Senate passed the 
contract, this company would have the government in their power. 
When embracing one set of diificulties, he thought they should see 
ourselves clear of another set that was likely to impede them. 


No amendment being made, the resolution was reported to the 
Senate. 


Ordered, That it be engrossed and read a third time, 
The said resolution was read a third time. 


On the question, ‘“ Shall this resolution pass?” it was deter- 
mined in the affirmative, as follows : 


-YEAS.—Mossr. Badger, Baldwin, Berrien, Batler, Calhoun, Cameron, Clarke, 
Clayton, Corwin, Davis, of Massachusetts, Downs, Greene, Hanu-gin. Houston, 
Hunter, Johuson, of Maryland, Johnson, of Louisiana, Lewis, Mason, Miller, 
Pearce, Phelps. Rusk, Spruance, Sturgeon, Underss ood, Yulee, 27, X 

NAYS.—Messrs. Allen, Atherton, Benton, Borland, Bradbury, Breese, Bright, 
Davis. of Mississippi, Dickinson, Dix, Felch, Foote, Hale, Hamlin, Johnson, of Geor: 
gia, Niles, Sebastian, ‘Turney, Westcott.—19. 

On motion by Mr. PEARCE, the last mentioned vote wasre- 
considered, in consequence of an accidental omission in printing 
the resolution. 


On motion, the vote ordering the resolution to a third reading 
was also reconsidered. 


The resolution was then amended, on the motion of Mr. 
PEARCE, so as toconiorm to the original; and it was 


Ordered, That it be engrossed and read a third time. 
The said resolution was read a third time. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


On motion, 
The Senate adjourned. 
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TUESDAY, JUNE 20, 1848. 


CREDENTIALS. 


Mr. FELCH presented the credentials of the Hon. THOMAS 
FITZGERALD, appointed a Senator by the Governor of the State 
of Michigan to supply the vacancy occasioned by the resignation 
of the Hon. Lewis Cass ; which were read, and the oath prescrib- 
ed by law was administered to Mr. FiTzGeravp, and he took his 
seat in the Senate. 


REPORT FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of War made in compliance with a resolution of the 
Senate showing the number of recruits who have been enlisted in 
the army for and during the war with Mexico, within the last 
ninety days ; which was read. 

PETITIONS. 

Mr. PEARCE presented the memorial of Emily Maria Pink- 
ney, daughter of a Naval officer who was drowned while in tho 
discharge of his duty, praying to be allowed a pension; which 
was referred to the Committee on Naval Affairs. 

On motion by Mr. JOHNSON, of La., i: was 
Ordered, That the petition of Margaret Duval, and the petition 


of Littleton Bailey, on the files of the Senate, be relerred to the 
Committee on Private Land Claims. 


On motion by Mr. UNDERWOOD, it was 


Ordered, That William Nation and Rachael Davis, have leave 
to withdraw their petition and papers. 


MESSAGE FROM THE HOUSE. 


The following Message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 

Mr. President: The House of Representatives have passed bills of the following ti- 
tles, in which they request the concurrence of the Senate : 

An act giving further time for satisfying claims for bounty lands and for other pur- 
poses. a . 

An act further to extend the time for locating Virginia military land warrants and 
returning surveys thereou to the General Land Office. 

An act to regulate the exchange of certain documents and other publicatioas of 
Congress. 

An act to regniate the postage on newspapers, and for other purposes. 
_ Tam directed to inform the Senate that, in the absence of the Speaker, by reason of 
illness, the House of Representatives bave this day miade choice of the Hon. ARMIS- 


TEAD BERT, one Of the representatives from the State of South Carolina, as Speaket 
pro tempore. 


DISCHARGED. 
On motion by Mr. RUSK, it was 


Ordered, That the Committee on Military Affars be discharged 
from the further consideration of the memorial of Albert Pine. 


PRIVATE BILLS. 


Mr. RUSK, from the Committee on Military Affairs, to whom 
was referred the bill from the House of Representatives, for the 
relier oi Dr. A. G. Henry, of Illinois, reported it without amend- 
ment. 


Mr. MASON, from the Committee of Claims, to whom the fol- 
lowing bills from the House of Representatives wero referred : 


An act for the relief of B. O. Taylor. 
An act for the relief of John H. Baker. 


reported the same without amendment. 


ADVERSE REPORTS. 


Mr. MASON, from the same Committee, to whom was referr- 
ed the petition of Arnold Nandain, submitted an adverse report, 
which was ordered to be printed. 


Mr. MASON, from the same Committee, to whom was referr- 
ed the bill from the Honso of Representatives for the relief of 
Mrs. Mary B. Penner, reported the same without amendment, 
and submitted a special report on the subject ; which was ordered 
to be printed. 


Mr. UNDERWOOD, from the same committee, to whom was 
referred the bill from the House of Representatives for the relief 
of Almedius Scott, reported the same without amendment, and 
submitted a special report, which was ordered to be printed. 


Mr. WESTCOTT, from the same committee, to whom was 
referred the bill from the House of Representatives for the relief 
of H. D. Johnson, reported it without amendment, and submitted 
a special report on the subject, which was ordered to be printed. 


PRIVATE BILLS. 


Mr. UNDERWOOD, from the same committee, to whom was 
referred the bill from the House of Representatives for the relief 
of the widow of Elijah Bragdon, deceased, reported it without 
amendment. 


Mr. WESTCOTT, from the same committee, to whom was re- 

_ ferred the bill from the House of Representatives for tho relief of 

Eleanor B. Watkins, widow of Gassaway Watkins, reported the 

same with amendments, and submitted a report on the subject, 
which was ordered to be printed. 


Mr. WESTCOTT, from the same committee, to whom was 
referred the bill from the House of Representatives for the relief 
of Samuel A. Grier, reported it with an amendment, and submit- 
ted a report on the subject, which was ordered to be printed. 


PRESENTATION TO FRANCE. 


Mr. PEARCE, from the Committee on the Library, reported 
a joint resolution authorizing the presentation to the government 
ol France ola series of the standard weights and measures, which 
was read the first and second times, by unanimous consent‘ and 
cousidered as in Committee of the Whole; and no amendment be 
ing made, it was reported to the Senate.; 


Ordered, That it be engrossed and read a third time. 
The said resolution was read a third time by unanimous consent. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Seerctary request the concurrence of the 
House of Representatives therein. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives giving further 
time for satislying claims for bounty lands, and for other purposes, 
was read the first and second times, by unanimous consent, 
referred to the Committee on Public Lands. 


VATTEMARE’S SYSTEM OF NATIONAL EXCHANGES. 


The bill from the Honse of Representatives to regulate the ex- 
change of certain documents and other publications of Congress, 
was read tLe first and second times, by unanimous consent. 


Mr. PEARCE remarked that the subject had already been un- 
der consideration with the joint Committee on the Library, and 
there was ro necessity for a reference of the bill. He hoped, 
therelore, that the Senate would take up the bill and act upon it 
at onee. 


The Senate proceeded to consider said bill as in Committee of 
the Whoie; and no amendment being. mace, it was reported to 
the Senate. 


Ordered, That it pass to a third reading. 

The said bill was read a third time, by ananimous consent. 

Resolved, That this bill pass. 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


BOUNTY LANDS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
wis referred the bill from the House of Representatives giving 
further time for satisfying claims for bounty lands, and for other 
purposes, reported it without amendment., 


The Senate proceeded to consider said bill as in Committee of 
the Whole; uud no amehdment being mede, it was reported to the 
Senate. 


_ Ordered, That it pass to a third reading. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives further to extend 
the time for locating Virginia Military Land warrants, and re- 
turning surveys thereon to the General Land Office, was read the 
first and second times, by unanimous consent, and referred to the 
Committee on Public Lands. 


The bill from the House of Representatives making appropria- 
tions for certuin fortifications of the United States for the year end- 
ing the 30th of June, 1849, was read the first and second times, 
by unanimous consent, and referred to the Committee on Finance. 
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The bill from the House of Representatives for the relief of the 
legal representatives of Joshua Kennedy deceased, was read the 
first and second times, by unanimous consent, and referred to the 
Committee on Indian Affairs. 


The bill from the House of Representatives to regulate the post- 
age on newspapers, and for other purposes, was read the first and 
second times by unanimous consent, and referred to the Commit- 
- tee on Post Office and Post Roads. 


The bill from the House of Representatives to provide for appli- 
cations for the renewal of patent rights in certain cases, was read 
the first and second times, by unanimous consent, and referred to 
the Committee on Patents and the Patent Office. 


PREVENTION OF THE IMPORTATION OF ADULTERATED DRUGS. 


On motion by Mr. DIX, the prior orders were postponed and 
the Senate proceeded to consider, as in Committee of the Whole, 
the bill from the House of Representatives prohibiting the impor- 
tation of adulterated, deteriorated and misnamed medicines. 


Mr. DIX moved to amend the bill, by striking out all after the 
enacting clause and inserting the bill on the same subject reported 
from the Committee on Commerce of the Senate. He said 
the bill before the Senate was passed by the House of Repre- 
sentatives, I believe, without opposition. It was unanimously re- 
ported by a select committee of seven members of that body, who 
were also members of the medical profession. Before that bill 
was reported, a similar bill had been reported by the Committee 
on Commerce of the Senate. This bill E to substitute for 
the other ; it differs in some respects, though not very materially, 
in its main provisions ; and the committee are of opinion that it is, 
in some respects, better in its phraseology. I, therefore, move to 
strike out all of the bill after the enacting clause, and insert the 
substitute, which I will send to the Secretary’s table. The bill 
has been long on our files, and, I presume, Senators are familiar 
with its provisions. Unless it is necessary, therefore, I will not 
take up the time of the Senate for a moment, for the puree of 
explaining it. I will only add that the bill was reported by me as 
chairman of the Committee on Commerce, under its instructions, 
and with my concurrence. 


Mr. DICKINSON.—I do not intend to vote against this bill. 
but I cannot refrain from the expression of my aversion to this 
species of legislation. Nor do I believe that the passage of the 
bill will prevent the evil for which it is intended to be an effectual 
remedy. The material for the manufacture of these adulterated 
drugs will be sent here, and the only ditference will be that they 
will be compounded on this side, instead of the other side of the 
water. To make the bill effectual, it should provide that these 
drugs should not be compounded here—that no apothecary shonld 
sel] them—no physician prescribe them, and no patient swallow 
them! I apprehend the passage of the bill will be of very little 
avail. 


Mr. DIX.—Mr. President : This subject was brought before the 
Senate by a large number of medical gentlemen in diderent parts 
of the country, by colleges of medicine and pharmacy, end by 
joint resolutions of the Legislature of the State of Mississippi. 

When the subject was first presented, I confess I had great 
doubt about the propriety of legislative interference upon the gen- 
eral principle that trade should be as little restricted as possible, 
and that the keen-sightedneggof private interest would always re- 
ject what is false and worthléss, and put the proper estimate on 
what is genuine and valuable, But on further consideration, and 
especially on becoming acquainted with the circumstances out of 
which the application arose, I became satisfied that legislation 
was not only proper but necessary to guard life and health against 
the dangers resulting from the use of medicines which are either 
wholly counterfeit or sporni or which are so deteriorated by age 
or adulterations, as to be unfit for medical purposes. 

The committee understand that, for a number of years, such 
medicines have been imported in Jarge quantities, and that the evil 
is constantly increasing. They understand, also, that in most 
countries in Europe it is unlawtut to administer medicines which 
are either not genuine, or which, in point of purity and strength, 
fall below the established standards in those countries. I have 
not had time to examine the laws of other countries excepting 
those of Great Britain, where J find very restrictive regulations in 
force in relation to the business of apothecaries. 

As long ago as uuder James I. certain persons were incorpo- 
rated, under the name of ‘‘ The Master, Wardens, and Society of 
the Art and Mystery of Apothecaries of the city of London,” with 

erpetual succession, &c. This corporation had certain powers 
in respect to the examination of drugs and medicines in apotheca- 
ries’ shops. With certain modifications these powers were con- 
tinued in force by the act of 55 George 3, chap. 199, passed in 1815. 
They authorized the society ,or persons nominated by them and pro- 
perly qualified to go into any apothecary’s shop, to search, survey, 
prove, and determine whether any medicines, simple or compound, 
were ‘‘ wholesome, meet, and fit for the cure, health, and ease of 
his Majesty’s subjects,” and if found “ false, unlawful, deceittul, 
stale, unwholesome, corrupt, pernicious, or hartful,”’ the statute 
required that the said medicines should be burnt or destroyed, and 
the persons baving them in possession were subjected to oertain 
fines and penalties specified by the act. — 

The consequence of these restrictions in other ocuntries is, that 


inferior and adulterated drugs and medinines are sent to the 
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United States, as we have no custom-house regulations to prohibit 
or prevent their importation. The evil has at length become so 
great, that it has ted to the extensive and highly respectable ap- 

lications to Congress, on which the action of the committee was 
Fanded: And, I may add, that scarcely a week has passed during 
the last two months without bringing some new complaint. 

The complaint of the memonialists was not limited to the fact 
that the United States appeared to have become a receptacle for 
refuse and spurious drugs; but it stated, aiso, that a system of 
adulteration in the preparation of medicines had grown up 
abroad, with the express purpose of introducing them into the 
United States. At my request, the officer who is charged with 
the examination of imports of this character, with a view to ascer- 
tain the duty to be assessed on them, furnished me with a state. 
ment, which is too long to be read, but from which I will give, 
from my recollection, some facts touching the most striking of 
these deceptions and frauds—for such, I think, they may be pro- 
per termed. 

e stated that he had, in the period of three months preceding 
the last of March, passed about 7,000 pounds of rhubarb root, 
wholly unfit and unsafe for use. Some of it was deteriorated by 
age, some worm-eaten, and some wholly deprived of its virtues by 
decoction, for the purpose of making the extract. It was invoiced 
at a cost varying from 5 to 14 cents, while the East India rhubarb 
varies from 35 to 45 cents the pound, and the Russia and Turkey 
rhubarb from $1 25 to $2 50 the pound. 

The Peruvian bark, one of the most useful medicines in all parts 
of the country, and particularly in those which are subject to in. 
termittent fevers, is imported in large quantities of inferior value. 
It is bought up at auction, sent to drug-mills, in which it is ground 
and pulverized, and its sensible qualities imitated ; and in this 
form it is administered, to the sacrifice of health, and sometimes 
undoubtedly of life. It comes chiefly from Europe, and is invoiced 
from 2 to7 cents the pound, while the South American article costs 
from 60 to 80 cents the pound. The officer to whom I have referred 
states that he has passed thousands of pounds during the past 
year, like the rhubarb root, deteriorated from age, or rendered 
worthless by the artificial extraction of its medicinal virtues. The 
medicinal extracts are also imported in a very impure state. 
They were formerly “ prepared with great care, and of uniform 
strength,” but thev are now not only made from refuse and inferior 
drugs, but greatly adulterated”—not possessing half the proper 
efficacy of the pure. 

I will only detain the Senate by referring to two other medicinal 
preparations—the blue-pill and the sulphate of quinine, or salts of 
the Peruvian bark—the former, in general use in all parts of the 
Union, and especially in the warmer latitudes, and the latter in 
the newly settled districts in the west. 

The Die pii consists of 333 per ct. of mercury, in combination 
with conserve of roses and extract of liquorice in like proportions. 
Large quantities are imported in an adulterated state; and, ao- 
cording to an analysis by Professor Reid, of the New York college 
of Pharmacy, they are found to contain— 

Mercury, - - - - - 7 
Earthy clay, - - - - - i Zi 
Prussian bine, - - - - - l 
Sand, in combination with clay . : = $ 2 
Soluble sacchanoe matters,} - - - : $ 

16 


Insoluble organic matters, - - - - a 
Water, - - - - - - - 


Tho mercury and the earthy clay—the former being little 
more than one-fourth of the latter—are equal to about the quan- 
tity of mercury in the genuine blue-pill mass; so that the adulter- 
ated has only about one-filth part of the proper proportion of mer- 
cury. 


Let me now say a word about the sulphate of quinine, or salts 


_ of Peruvian bark, in which our friends in the fever and ague dis- 


tricts are so deeply interested. There are said to be various modes 
of adulteration. The most common is to combine it with salicine 
or salts of the willow bark, which possess similar properties, but 
are greatly inferior in strength. They bear a strong resemblance, 
and are not readily distinguished from each other, except by an 
experionced druggist. though I believe the two salts are distin: 
guishable by the difference in the forms of crystallization. It 8 
represented that they are put up in the same manner as the get 
uine, and with the names of some of the most distinguisbed and 
honorable foreign manufacturers fraudulently labelled on them. 
When the western practitioner administers these spurious prepar 
ations, he is astonished at the obstinacy of the disease, when, | 
he knew the truth. his astonishment would all be bestowed upou 
the extent of the fraud practised on him and the public. In order 
to produce the desired results, he is compelled to give spoonfuls 
where he should give grains. In this prosess the disease, pa 
haps, gets beyond his control, or is, aggravated by the very pre 
scriptions which were designed to relieve it. 

I have referred to but very few of tho articles which are 10- 

orted in an adulterated state, or under spurious names. here 
is an extensive catalogue which I have not touched. The only 
question is whether the legislative authority should be interpos 
to prevent their ‘importation. If so, it has been asked, why ìt 
should not, on the same principle, be invoked to prevent the Im: 
portation of adulterated lagers or articlesof food? Itis believed 
that a just distinction may be made between them. The prepare 
tion of medicines is a matter ot science. 


The priacipal couatries 
of Europe have their standards, to which all ho rana ha. 
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turers conform. The ingredients, which are combined to form a 
particular preparation, must be uniform in purity and strength, 
otherwise they cannot be prescribed in given quantity with any 
certainty of producing the expected effects. The moment the 
standard is departed from, the practice of medicine becomes un- 
safe, and at a certain limit it becomes exceedingly hazardous. 
There are uncertainties enough about the treatment of diseases 
under the most favorable circumstances, wi:hout multiplying them 
by the use of spurious medicines. I am as strongly opposed as 
any man can be to any useless restrictions upon the freedom of 
trade and commerce. If life, as well health, were not at stake, 
there might be great doubt about the propriety of legislating on 
this subject. But the physician is dependent. in a great degree, 
on the apothecary. He does not ordinarily, especially in the large 
cities, prepare his own prescriptions. He relies on the apothecary 
to prepare them from pure and genuine ingredients. The apoth- 
ecary is, in turn, dependent on the wholesale druggist for the 
medicines which he purchases. He is not always able to distin- 
guish the genuine trom the counterfeit; and even when he is, he 
may be compelled, by tho activity of competition, to purchase ìn- 
ferior medicines in order to secure his accustomed profits. The 
only remedy, then, within our control would seem to be to prevent 
their importation. It is true, as my colleague suggests, that if 
they come in pure, they may be adulterated athome. But the evil 
may be diminished by the provisions of the bill; and State legisla- 
tion may still further lesson it by providing guards against domes- 
tic adulterations. 

Such, Mr. President, are some of the evils the bill is intended 
to guard against. And with this explanation of its objects, and 
of the circumstances under which the attention of the Committee 
of Commerce has been directed to the subject, the whole matter 
is respectfully submitted to the judgment of the Senate. 


Mr. DAVIS, of Mississippi.—The subject of this bill has ex- 
cited a great deal of interest in the State which 1 have the honor 
in part to represent. It provides against an evil which has been 
long felt, and which has been increasing in magnitude. So serious 
has the evil become, that in one of the principal towns of the State 
the physicians have associated themselves togethor in the estab- 
lishment of an apothecary’s shop, at which alone their prescrip- 
thons are made ae The fact is notorious, that adulterated drugs 
are prepared in Europe expressly for the American market. At 
a large establishment in Belgium the sulphate of quinine is mann: 
factured in an adulterated form in immense quantities. and sent 
here with the French mark upon it. The label is well counter- 
feited, and the fraud can be detected only by a skilful analytic 
chemist. Opium is also imported in a depreciated form after the 
extract has been made. ‘This evil is peculiarly felt in the western 
country, for it is on these drugs, which are the principal subjects 
of adulteration, that the physicians mainly rely in the treatment of 
the diseases which are most prevalent there; and besides the num- 
ber of regular apothecaries 18 comparatively small, drugs being 
usually sold in the genera] stores. I am satisfied, from conver- 
sation with gentlemen in New York, connected with the collec- 
tion of the revenue, that this bill will have a salutary effect; and 
I trust that it may be passed immediately. 


Mr. DAVIS, of Massachusetts.—The substance of the bill has 
been recommended by the most distinguished physicians and apoth- 
ecaries in the country. Ifthe manufacture of adulterated drugs be 
commenced here, it can be dealt with by our domestic legislatures. 
Let the general government, in the meantime, do all it can as far 
as the subject is exclusively under its control. 


Mr. BORLAND.—I feel very desirous that this bill should 
pass ; and I rise merely for the purpose of adding my approval of 
the views presented by the Senators who have advocated it. 
There is perhaps some propriety in the expression of my appro- 
bation of the bill, inasmuch as a good many years of my life have 
been spent in the practice of medicine, and I have thus had fre- 
quent opportunities of observing the magnitude of this evil’ The 
use of adulterated drugs has been so genera} that the profession 
of medicine has been brought into disrepute, and to this fact I at- 
tribute in a great degree the success of empiricism in this coun- 
try, It may bo true that the bill may not entirely remedy the evil, 
but cerjainly it will have a most important influence in effecting 
that object. The cause of humanity and science appeals to the 
Congress of the United States to interpose their authority for the 
suppression of this crying evil. Congress alone can prevent the 
importation from abroad of these adulterated drugs, and if the 
manufacture be attempted here, it can be dealt with by the local 
Logislatures. 


Mr. CALHOUN.—I approve entirely of the object of this bill, 
but I must say that I have little confidence in its effecting the ob- 
ject intended, and may in some respects do harm. The evil can 
be remedied only in the manner alluded to by the Senator from 
New York [Mr. Dix,] as has been done in Europe, by making 
the vendors of the article responsible. All other attempts will 
fail, and the public mind will be lulled into false security. The 
people supposing that our action has effectually remedied the evil, 
will be imposed upon perhaps more than ever. 


Mr. DIX intended to have said when he was up before, that 
this subject was before a national convention of medical gentlemen 
from all parts of the country, held in Baltimore about two months 
ago. They were unanimously in favor of this measure from their 
practical knowledge of existing evils, and their only objection to 


ADULTERATED DRUGS. | 


7143 


it was that it was not sufficiently restrictive. The committee 
were of opinion, however, that we should go no farther than the 
provisions of the bill. 

In respect to a suggestion from the Senator from South Carolina,* 
he would only say that this bill proposed only to diminish one evil, 
that of importing adulterated medicines. It was all the federal 
government could do. The evil of domestic adalterations must be 
reached, if they could be at all. by State legislation. The States 
could not reach the former evil, and it is for this reason we pro- 
pose to do what we can to remedy it. 


The amendment having been agreed to, the bill was reported to 
the Senate, and the amendment was concurred in. 


Ordered, That the amendments be engrossed, and the bill read 
a third time. 


The said bill was read a third time as amended, and the title 
was amended. 


Resolved, That this bill pass with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


THE SUPREME COURT. 


On motion by Mr. BADGER, the prior orders were postponed, 
and the Senate resumed the consideration of the bill to promote 
the dispatch of business in the Supreme Court, and to repeal the 
second section of the act approved June 17th, 1844, entitled ‘ an 
act concerning the Supreme Court of the United States,” on its 
third reading ; and 


On motion by Mr. BUTLER, it was 


Ordered, That the further consideration thergof be postponed 
until to-morrow. 


INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration of the bill making appro- 

riations for the current and contingent expenses of the Indian 

epartment, and for fulfilling treaty stipulations with the various 
Indian tribes for the year ending June 30, 1849, and for other 
purposes. 


The question pending was upon concurring in the amendment 
submitted by Mr. BELL, which had been agreed to in Committee 
of the Whole. 


Mr. BELL.—I was answering the argument of the Senator 
from Virginia when the Senate odjourned the other day, and I was 
proceeding to show the fallacy of the honorable Senator’s argu- 
ment, in which he was contending that these Indians, according to 
the projet of the treaty, were not entitled to commutation for sub- 
sistence and removal, because, as the Senator said, the per capita 
allowance was not included. If it is not included in the projet of 
the treaty it certainly is in a schedule that accompanies it. And 
the provision of the 14th article only goes to say, that those Che- 
rokees who choose to remain east shall not be entitled to the fund 
which was appropriated for the common benefit of the tribes go- 
ing west. When the Senator from Virginia asked the other day 
whet was the consideration given for this allowance for removal 
and subsistence, I inquired of the Senator in return if the Jands of 
the Indians—if the entire country ceded by the Cherokecs—was 
not a sufficient consideration for any stipulations in their behalf. 
He stated that the Indians had been paid for their improvements. 
So they may have been, but that was a distinct specitication. 
Some of them had made valuable improvements, erected excellent 
buildings, and some of them were in possession of profitable fer- 
ries. They were entitled to he paid for these things. But the 
Senator asks, what further claims can they have upon the govern- 
ment? Their claims for spoliations, he says, were satisficd. Spo- 
liations by whom? By the people of the United States com- 
mitted upon the property of the Indians! Was the payment for 
these spoliations an equivalent for their lands? Certainly not. I 
have shown that to those who desired to remain east the Presi- 
dent has said, you shall have your commutation money though yoa 
do not go west. 

(Mr. B. here read from a speech of the commissioner of the 
Indians at one of the councils that was held for the purpose of 
forming the treaty. ] 

This was the council preceding that at which the treaty was ra- 
tified. This clause shows the per capita ; this supplies the omis. 
sion; shows how the commissioner who negotiated the treaty un 
derstood it. And we have also the evidence of Rogers, and of 
Hanson of Georgia, who are stated by the Senator from Georgia tn 
be most respectable authority, that those Indians who remained 
werc to be entitled to the same commutation as those who removed 
west, and Mr. Schermerhorn, also, says that this was the case.— 
I stated in my former argument, that if it were true that this com- 
mutation was not granted by the treaty, it would be a gross fraud 
upon the Indians, because the evidence shows that they so under- 
stood it—the commissioner so informed them—that they should 
have the commutation for removal and subsistence although they 
remained east. If it were taken out of the five million fund, it 
would be grossly unjust towards the Indians. That portion of the 
Cherokees who have emigrated west have been paid at the rate of 
upwards of one hundred dollars each, and one hundred and eighty 
thousand dollars only remain for the payment of this per capita. 
And this is all they are to receive for the eountry which they sure 
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rendered, and which has been sold for half a million of dollars, as 
bas been stated here ; for the government did not permit them to 
retain an acre of their land. So much for the justice of the claim, 
so much for the understanding of the parties at the time the en- 
gagement was entered into ; so much for the gross injustice that 
will be done to the Indians if you do not grant this aliowanve ; so 
much for the outrageous fraud that will be perpetrated npon the 
defenceless Indians by a powerful people, who make treaties and 
then construe them according to their own will and pleasnre. 

Bat it is said, that the Senate, if they admit the principle in this 
case, are in danger of pledging themselves to the payment of much 
larger sums; and that we should therefore wait and consider fur- 
ther before we decide. I have stated, I repeat, that these Indians 
have waited already, for their just dues, thirteen years, and how 
much longer does the Senator from Virginia wish them to wait. 
It is said by the Senator from New Hampshire, and repeated by 
the Senator from Virginia, that the Indians in North Carolina have 
received their equal portion of their claims for improvement, and 
for ferries, and for spoliations. If they have received $1,500,000, 
for spoliations and improvements, then one-fifth of the entire tribe 
that reside in North Carolina, only received $150,000, aecording 
to the Senator’s own exposition of the facts derived from the 
commissioner of Indian Affairs; being one-tenth of the whole sum. 
Every step that you advance in this investigation, shows the in- 
justice that has been done to the Indians east. But, sir, to whom 
were these allowances for improvements made? They werc made 
to the richer and more thrifty Indians; those who had made con- 
siderable improvement—for none other were paid for—leaving the 
great body of the Indian family in North Carolina, without the 
payment ol a single cent. 

New sir, as to the other points at issue in the amendment. 
As to the pavment of interest. ‘The 12th article of the treaty 
stipulates, that all the personal benefits, or allowances, shall be 
paid to the Indians of the Cherokeo tribes that remained east, as 
sonn as an appropriation was made for that purpose. Strictly 
speaking, the interest is due upon the commutation fund from the 
date of the ratification of the treaty, or perhaps a year or two af- 
ter, by way of a reasonable allowance of time, for the settlement 
of the accounts between the United States and all the Indians. in 
order to ascertain what was done, and to tako the census, so as to 
ascertain how many Indians were determined to remain east; and, 
therefore, as I said, I have no objection to the proposition to re- 
duce the interest that is to be paid. But it is said, why pay this 
out of the Treasury of the United States? why not pay it out of 
this $184,000, the reinaindor of the Indian fund ? Because that is 
already a fund that is due to tho Indians. You cannot take the 
interest upon a debt due to them in 735 or 740, out of a general 
fund, stipulated to be paid to them for their property. With what 

ropriety can you diminish the fund that has been set apart for tho 
Diny, by taking a part of it to pay the interest upon the whole? 
I think there is no plausible ground for taking the interest out of 
the five million fund. And I think when you come to investigate 
the whole question, although it would require too much tine to 
go over all the arguments now, you must come to the conclusion 
upon the clearest and strongest grounds, that the money should 
come out of the Treasury. . 


Mr. HUNTER.—The Senator from Tennessee supposedal had 
gone a little out of the way to make an attack upon tho Comuait- 
mittee on Indian Affairs. The Senator is entirely mistaken. I 
only asserted that this proposition 1s entirely out of piace in the 
Indian appropriation bill, = 

[Mr. H. read and commented upon the 8th and 12th articles of 
the treaty. contending that a wrong interpretation had been upon 
them by the Senator from Tennessee, and the Senator Irom North 
Carolina. He maintained in reference to the word claim, that it 
was designed to include only those claims, for which there was a 
sufficient consideration; and that the consideration for a claim cf 
this naturo was the act of removal; and that it was as reasonable 
to permit those Indians who had received nothing for spoliations, 
to come in and participate in the funds, asit was to allow io those 
who did not remove, commutation money. He went turther ard 
asserted, that according to the construction which they put upon 
the 12th article of the treaty, those Indians who did not remove, 
were placed upon a better footing than those who did remove.] 

But the Senator from Tennessee has insisted, that if the treaty 
did not bind the United States, to make this allowance to tho 
Cherokees in North Carolina, we were nevertheless bound by 
the assurances which had been given to them Ly the Presi- 
dent and the commissioner. Sir, I pointed out when I was up 
before the difference between the 14th article of the projet, 
and the 8th article of the treaty. But, sir, the Senator re- 
fers to certain assurances given by the commissioner to the 
Indians, that the Indians who remained east were to have this 
allowanze. I confess, [ did not understand how it was, that this 
mistake could have arisen, if it was a mistake, but I think J can 
see how the Senator might have fallen into it. The gen- 
tleman has confounded the projet with the treaty. But I say, 
as I said before, I would not permit a commissioner who had exe- 
cuted a treaty to come here and substantiate his understanding of 
it by parole evidence. The written instrument expresses one 
thing, and he says in his testimony some years afterwards, that it 
meant another thing. If we proceed in this way itis manifest 
that it will hereafter be difficuit to avoid applications of a similar 
kind. But the Senator from Tennessee says, that there is no 
magnanimity in saying that we will deal liberally and justly. 


[Tusspay, 
Well, sir, I do not think that any great magnanimity is requisite, 
Tam willing to act liberally and justly. I am willing to do 
all that ean reasonably be required. I do not say | would 
give them less than they are entitled to, but I object to this mode 
of doing it, because it is permitting a claim to be set up for remo 
val and subsistence to which they are not entitled. But there is 
‘another objection which I think the Senator from Tennessee has 
nui fairly met. This Lill proposes to take the money out of the 
Treasury of the United States. Now I ask. if thev are entitled 
to this allowance at all, is it not manifest that it should come out 
of the five million fund? If we take the money out of the Treasu. 
ry. will not those who have removed west, have a right to come 
and claim a similiar allowance? They have a better and stronger 
claim. I admit that the Indians who remained in North Caroling 
have not received so much benefit from the treaty as those who 
removed west, and it was the design of the treaty, that they 
shouid not. It was the design of the treaty that they should all 
remove west, and there receive lands as valuable as those in the 
east. But if any remained, it was intended to make a dillerence 
between them and thuse who removed. The Senator from North 
Carolina, and the Senator from Tennessee, seem to ve ignorant as 
to what the North Curolina Indians have received. They say 
they have received nothing, and yet I find upon a relerrence toa 
statement of the Commissioner of Indian Affairs, that they have 
received about one hundred and eighty thousand dollars. 


Mr. BELL.—That was under a prior treaty. 


Mr. HUNTER.—It was an allowance as I understand it, 
made under this treaty. And now, if this per capita fund is re- 
duced by the enormous allowances for removal and subsistence to 
those Indians who have gone west, it is not the fault of the treaty, 
itis the fault of those who have managed the business so badly. 
I cannot believe that it was intended to give the Indians the ben- 
etit of the provisions of the treaty unless they removed. 


Mr. ATHERTON moved to amend the amendment by adding 
thereto the tollowing : 


t Provided That the amount herein required to be funded for the benefit of the said 
Cherokees of North Carolina, and the amount required to be pant to them shall 


be charged to the general Cherokec fund, under the treaty of New Echota, and shall 
be retmbursed the:ctrom.”’ 


Mr. NILES.—At this stago of the question, this amendment is 
undoubtedly proper. The allowance is claimed upon several grounds, 
and as one ground in particular it is claimed under the provisions 
of the treaty, and upon that ground. the amendment ts proper. 
The United States have kept this fund in trust, and when the 
matter ultimately comes up for settlement we may have to add to 
fund, but inasmuch as this applicaticn is made upon the ground of 
the treaty, in that view of it, it is certainly a proper and satisiac- 
tory ground. I hope the amendment will be adopted. 


Mr. BELL.—I want to state in regard to this whole question, 
that I have no other desire than that justice shall be done to’ theso 
Indians, and to the governinent. With regard to taking the inter. 
est out of the remainder of the five million fund which 1s now re: 
duced it appears to $184,000, it would absorb the principal part 
of the fund out of which they are entitled to receive their per cap 
ita. Itis their fund already ; and supposing the Indians that re. 
main to be but 1230, wheu this sum comes to he divided amongst 
them, after taking out the interest they wll have but some 10 or 
12 dollars a piece about one fourth part of what they are entitled 
to as commutation money. The Senutor may vote to take it out 
of this fund, but itis only robbing one fund to pay another. It 
the Senate choose to adopt the amendment, T can only say that 
l have discharged my duty in laying before them the cl.ims of 
these Indians. It is in the power of the Senate to manage it in 
this way il they think proper, but it is certainly an extraord.2ary 
mode of discharging our obligations, to pay to these Indians n 
terest out of their own money. 


Mr. PHELPS.—I have listened with a good denl of attention, 
and it has struck me that if the preposition should be adopted, the 
money must necessarily be taken out of the Indian fund. The Se 
nator from ‘Tennessee insists, not so much upon the construction 
of the treaty, as he does upon the consideration that the treaty 
was misrepresented to tho Indians ; that they were deecivel. But 
certainly if the Indians understood that c:mimutation was to be 
allowed them, they certainly must have understond that it was to 
come out ol this fund. I confess I can see no possible grounds 
upon which this should be made a charge on the Treasury of the 
United States. On the contrary I can see many very satisfactory 
reasons wily it should not be. If you make an allowance to onè 
leapt of the portion of the tribe out of the Treasury, you will 
e called upon when other allowances are granted to pay them 
from the same source. With respect to the allowance to these 
Indians who remained, the conclusion at which I have arrived 10 
my own mind, is, that although the United States undertook to 
remove them, it was to be at the expense of the Indians ultimately. 
Here is a stipulation that certain allowance ıs to be given on con: 
dition that they remove. The removal Leing a condition prece: 
dent. The stipulation must be taken with the condition. It 
cannot be converted into an absolute grant of so much money. t 
is to be made absolute only by complying with the condition.— 
This seems to mo to be the true interpretation. But it is said the 
treaty enumerates all the benefits, including their improvements, 
and per capita. What does this term per capita mean? Why, 
most unquestionably, as the attorney general tells you in his opui 
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ion, a division of the residue of the funds. after compensation has 
been made for expenses incurred. But it was said that the psojet 
or draft of the treaty furnishes a true interpretation of the under- 
standing of the negotiators. The draft enumerated, not only the 
per capita, but the allowance for removal and subsistence. But 
itis said that certain representations were made at the time of ne- 
gotisting the treaty which we were now called upon to substan- 
tiate. But il we are to be governed by the treaty at all, we must 
take it asthe Senate ratified it, I cannot, for one, lose sight of 
the dangerous tendency of legislating, not upon the treaty as rati- 
tied by the Senate, but for the purpose of carrying into effect the 
subsequent explanations of intention as certified to by any indi- 
vidual however respectable. Tam willing, as I doubt not the 
whole Senate are, todo justice to these Indians if any injustice 
has been done them; but I am not willing that it shall be done in 
this way. Idislike to have such an appropriation inserted in an 
appropriation bill, and have it sustained upon general considera- 
tions of previous injustice to the Indrans. 

Ido not consider this a fit subject to be engrafted upon an ap- 
ropriation bill. It is a case which very few seem to understand: 
t seems to be a question of a coupled character growing out of 

the whole course of nevotiation with these Indians. Let it then 
stand by itself. Let it come up at a proper time, when the Sen- 
ate can enter into its examination, and decide upon its merits ire 
respective of any other subject. 


Mr. ATHERTON.—I merely wish to say, in regard to the in- 
terest provided for by the amendment of the Senator trom Ten- 
nessee, who objects to its being paid out of the Cherokee fund, 
that there 1s no reason that can operate against the payment of 
the interest out of that fund, if interest is to be paid at all. My 
amendment does not embrace the question whether interest is to 
be paid, but if interest is to be paid, it provides that it shall be 
paid out of that fund. If this amount is due to the North Caro- 
lina Indians, itis due upon the ground of the treaty. And if inter- 
est is also due, there is no reason why the interest should not be 

aid out of the Cherokee fund, as well as the principal itself.— 

here is no pretence that the treaty provided that this sum for 
removal and subsistence should be paid out of the Treasury. Is it 
pretended by the Senator from ‘Tennessee that any assurances 
were given to the Indians that it should be paid out of the Trea- 
sury? Not at all. In all the proceedings of the government in 
relation to this matter, it is distinctly kept in view that this al- 
lowance is to come, not out of the Treasury, but out of the Chero- 
kee fond; and the additional appropriations that had been made, 
were made upon the condition that they were to be in full tor all 
the claims the Indians might have. They were voluntary grants, 
not required by the treaty, but given merely to induce the Indians 
probably to remove. This claim has been submitted to various 
Secretaries of War, and their opinions have been uniform against it. 


Mr. BELL.—Having offered this proposition to the Senate. I 
might, according to forensic usage, have the privilege of replying. 
But I shall not take up the time of the Senate. I merely wish to 
say that both the Senator from New Hampshire and the Senator 
from Vermont have totally denied the ground upon which I placed 
my amendment. and I think I bave a right to ask my honorable 
friend, the Senator from Vermont, who is a member of the Com- 
mittee on Indian Affairs, whether he has paid the slightest atten- 
tion to the subject until this discussion arose. 


Mr. PHELPS.—The only iuformation I have derived is from 
what has taken place here recently. 
Mr. BELL.—I wish further to state, that the Senator is mista- 


kén in regard to every Jeading fact or argument upon which his 
position is founded. The Senator says that he understood this ex- 
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pense of removal and subsistence was to be paid out of the Indian 
fund, and the Senator from New Hampshire still persists in argu- 
ing the question upon that ground, notwithstanding that, upon 
three separate occasions, I have read authority to show that hat 
was not the understanding. 


Mr. PHELPS.—I said I understood that the expense of remo- 
val was to be paid out of the Indian fund, because the 15th article 
of the treaty expressly so stated. I presume that if the Indians 
are competent to enter into a treaty, they must be bound by it. 


Mr. ATHERTON .—The agreement that was signed by Mr. 
Thomas and the Indians themselves, recognizes the fact that the 
money fur removal and subsistence was to come out of this fund. 
I have a letter from the Secretary of War to General Scott, who 
was engaged in the removal of the Indians, in which it it stated, 
that the expense was to come out of the fund, and that in no event 
would the Executive deem it expedient to recommend to Congress 

¿tO increase the fund. 


M:. BELL.—That is not at all contradictory of what I said. 


The question being put upon agreeing to the amendment to the 
amendment — 


Mr. ATHERTON demanded the yeas and nays, which were 
ordered, and it was determined in the negative as follows : 

YEAS. —Messrs. Atherton, Benton, Borland, Bradbury, Breese, Bright, Davis, of 
Mississippi, Dickinson, Dix, Downs, Foote, Hamlin, Hunter, Johnson, of Ga., Ma- 
son, Poelos, Sturgeon, Turney, Westcott, Yulee.—20, 

NAYS. .—Messrs, Badger. Baldwin, Bell, Berrien, Butler, Clarke, Corwin, Davis, 
of Ma sichusetts, Greene, Hale, Plauston, Johnson, of Md., John-on, of La., Lewis, 
Mangum, Miller, Rusk, Spruance, Underwood, Upham.—0. 

The Senate being equally divided, the Vice President deter- 
mined the question in the negative. 


On the question to concur in the amendment of Mr. Bett, as 
agreed to in Committee of the Whole — 


Mr. ATHERTON demanded the yeas and nays, which were 
ordered, and it was determined in the affirmative as follows : 


YEAS.—Meisrs, Badger, Baldwin, Bell, Benton, Berrien, Butler, Clarke, Corwin, 
Davis, of Mass., Downs, Greene, Hale, Houston, Johnson, of Md., Johnson, of La., 
Lewis. Mangum, Miller, Niles, Pearce, Rusk, Spruance, Underwood, U pham.—@4. 

NAYS.—Messrs. Atherton, Borland, Bradbury, Breese, Bright, Davis, of Miss., 
Dickinson, Dix, Felch, Foote, Hamlin, Hunter, Johnson, of Gu., Mason, Phelps, 
Sturgeon, Turney, Westcott, Yulce.—19. 

_ The question recurring on concurring in the amendment of Mr. 
SEBASTIAN, as agreed to in Committee of the Whole, it was de- 


termined in the aflirmative. 


Mr. HANNEGAN submitted an amendment, authorizing the 
Secretary of War to issue certain certificates to the Pottawatta- 
mies, which was agreed to. 


Ordered, That the amendments be engrossed, and the bill read 
a third time. 


Mr. ATHERTON objected to the third reading. 


The PRESIDING OFFICER stated that it did not require the 
unanimous consent of the Senate for the third reading of the bill 
on this day. 


Upon the question—‘“‘shal} this bill be now read a third time ?” 
—it was determined in the affirmative. 


The suid bill was read a third time. 

The question being on the passage of the hill— 
On motion, 

The Senate adjourned. 
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7146 PETITIONS—RESOLUTIONS, ETC. 


WEDNESDAY, 


REPORT FROM THE TREASURY DEPARTMENT. 


The VICE PRESIDENT laid before the Sanate a report of the 
Secretary of the Treasury, made in obedience to a resolution of 
the Senate, showing the amount of hospital money received at 
exch of the custom houses of the United Siates, in cach year trom 
1833 to 30th June, 1847 ; and the amount expended in each year 
for the seme period ; which was read and ordered to be printed. 


PETITIONS, 


Mr. ATCHISON presented a petition of citizens of Missouri, 
praying the establishment of a mail route from Sand Hill to 


inksville in that State ; which was referred to the Committee on 
the Post Office and Post Roads. 


Mr. JOHNSON, of Maryland, presented the memorial of L. 
Warrington, for himself and the ollicers and crew of the United 
States slooop-of-war Peacock, praying the pryment of certain 
prize money due them and improperly retained in the Treasury ; 
which was referred to the Committee on Naval Atfairs. 


COURT OF INQUIRY AT SALTILLO, MEXICO. 


Mr. MANGUM submitted the following resolution, which was 
considered by unanimous consent and agreed to : 

Resolved, That the President be requested to communiaate to the Senate the pro- 
ceedings of the court of inquiry which couvened at Salullo, Mexico, Jangary 12th, 
1848, and which was constituted for the purpose of obtaining fullinformation relative 
to an alleged mutiny im the camp at Buena Vista, Mexico, on or about the 15th of 
August, 1847, which lead to the death of one of the soldiers, by the hand of Colonel 
Paine of the regiment of North Carolina volunteers, and forthe purpose of investigat- 
ing the facts connected with the dishonorable discharge of certain officers of the North 
Carolina volnnteers. , . 

THE PRIVATE CALENDAR. 

Mr. MASON submitted the following resolution, which was 
considered by unanimous consent and agreed to : 

Resolved, That Saturday next, the ith of June, be set apart for the consideration 
of private bills, and that at one o'clock P. M. vn that day the Senate wall proceed to 
the consideration of those bills to the exclusson ef all other business. 

PRIVATE BILL. 

Mr. BRIGHT, from the Committee on Revolutionary Claims, 
to whom was referred tho petition of the legal representatives of 
George Gibson, deceased, submitted a report accompanied by a 
bill for their relict. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


. ADVERSE REPORT. 

Mr. WESTCOTT, from the Committee on the Judiciary, to 
whom was referred the petition of John B. Luce, submitted an ad- 
verse report, which was ordered to be printed. 

PRIVATE BILLS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 


sions, to whom the following bills, from the House of Represent- 
atives, were referred : 


An act for the relief! of James Fugate. 
An act for the relief of Samucl Gray. 
An act for tbe relief of John Hibbert. 
Ah act for the relief of Lewis Hastings. 


An acet fos the selief of Eliphias C. Brown— 


reported the same without amendment. 


DISCHARGE AND RECOMMITTAL. 
On motion by Mr. BUTLER, it was 


Ordered, That the Committee on the Judiciary be discharged 
- from the consideration of the bill for the relief of Jobn Millikin 
and othors, to secure rights of pre-emption in the State of Louis- 
jana, and tor other pu: poses, and that it be recommitted to the 
Committee on Public Lands. 


PRIVATE BILL. 


Mr. BERRIEN, from the Committee on the Judiciary, to 

- whom was referred the petition of James Chapman, administrator 
of Thomas Chapman, submitted a report, accompanied by a bill, 
for the relief of the legal representatives of the late Thomas 


Chapman, formerly collector of the port of Goorgetown, South 
Carolina. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 
REDUCTION OF POSTAGE. 


‘ 


Mr. NILES, from the Committee on the Post Offic and P 
Roads, reported a bill to reduce the rates of poeta ges which oa 
read and passed to the second reading. — ? 


| WeDNEspay, 


JUNE 21, 1848. 


Mr. NILES said: Mr. President, I am authorized and directed 
by the Committee on the Post Office and Post Roads to report the 
bill which I hold in my hand for the reduction of the rates of post. 
age. It is a measure to which the public mind has been directed 
of late, one perhaps second to no other in importance, and, if car- 
ried out, cannot fail of being productive of the most beneficent re. 
ssults to the whole people. We have legislated for the army and 
navy, for war and for peace, for futurity and posterity, for New 
Mexico and California, and not forgetting in our discussions the 
interests of Mexico and Yucatan. But what have we done to ad. 
vance the convenience or the interests of the people in their pri- 
vate, social, or commercial relations ? 

Without intending to go into a discussion of measure at this time 
I propose to state some facts, accompanied with a few sugges- 
tions, to go before the public with the bill, my principal object be- 
ing at this time to call attention to the measure. te call out the 
public judgment upon its merits. I shall not probably ask tor the 
tinal action upon it at this session, now drawing to a close, but 
shall hope to obtain for it the favorable consideration of Congress 
at its next session, sustained, as 1 am quite sure it must be, by the 
powerful influence of an enlightened public opinion. 

Had it not been for the existence of a war, bringing a heavy 
charge upon the Treasury, with a revenue depending mainly upon 
loans, I should have felt it a duty to have brought this measure to 
the attention of the Senate early in the session, and endeavored to 
have obtained its sanction to it ; but whilst the war continued, 
with an increasing debt, I could not consent to throw additional 
burdens upon the Treasury, as this bill may temporarily, even for 
the attainment of a boon so important to the whole people as I be- 
lieve this measure will prove to be. 

But, the war being ended, I now, by the direction of the com- 
mittee, bring forward the measure ; but as the finances are unset- 
tled, as neither the exsenditures nor the revenue, on the return of 
peace, can for some time be known, we do not propose to have the 
law go into operation until July, 1849. 

This bill is simple in its provisions, and is substantially the pen- 
ny postage system. It establishes three cents as the unilorm post: 
age on letters not exceeding half an ounce in weight, and the same 
sum for every additional half ounce or fractional part thereof, the 
postage to be prepaid, and if not so prepaid the postage to be five 
cents. 

The postage on newspapers, pamphlets. and other printed mat. 
ter, which has always been complicated, is somewhat reduced and 
greatly simplified by adopting a uniform principle of taxing by 
weight, discontinuing all distinctions between newspapers and 
other periodicals, or between periodicals and non-periodicals. 
Newspapers and all other pubiications are to be charged one cent 
postage for any distance, when the weight does not exceed one 
ounce, and the same for every additional ounce or fractional part 
thereof. Newspapers of the common size, such as the two princis 
pai papers in this city, weigh a trifle short of an ounce. To this 
general rule there is one exception intended to favor the country 
or interior presses—reducing the charge to half a cent on papers 
not sent more than fifty miles from the office of publication, and 
not weighing over one ounce. Some of the committee had doubts 
as tothe propriety of this exception, but it was thought best to 
present it for consideration. 

The bill contains some provisions, not hitherto introduced into 
our system, which prevail in Europe, for the collection, depositing, 
and delivery of letters in the large cities. It is believed that by 
judicious arrangements these provisions may be excented with 
very little expense, and which must alford great conveniences, and 
in connexion with the low rate of postage, greatly contribute (0 
the increase of mail communications, 

Mr. President, of the great benefits of this reform to the whele 
people in an economical, social, and commercial print of view, no 
one can doubt. Indeed, their importance can hardly be fully ap- 
preciated, and, in my judgment, they cannot well be over-¢s' 
mated. This system is a near approximation to a universal frank; 
for a rate of postage so low that the poorest person will hardly 
regard it, is almost equivalent to a Iree communication. It was 
my desire to have fixed the rate at 24 cents, if we had a coin of 
that denomination—a quarter dime, which I think desirable. But 
as it will be easier to descend than to ascend, we thought it best 
to adopt the rate of three cents ac this time. i i 

The great benefits of the system being admitted, the only doubt 
there can be is as to its success in a financial point of view. put 
in this respect any more than in regard to the advantages of tbe 
measure, it is not now to be viewed as an experiment. It rests 
upon a principle well established, the efficiency of which has not 
yet been fully developed, even in England, where the system has 
been in operation more than seven years. This principle is the 
He a Ee 
cannot be ‘amediately arge. But the full results of this p non 

ely realized ; the increase goes on from year t0 


year ; and, what is remarkable, after its first and most power 
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effect has been realized, the principle appears to retains its pow- 
er in abont the same degree, and the increase continues about the 
same for a series of years, and perhaps for an indefinite period. 
Such has been its result in England. The system has been in op- 
eration there now going on eight years. The tirst year the in 
crease was une hundred and twenty-three per cent., and for tho 
subsequent six years from twenty to thirty per cent.; rhe last year 
it was about twenty-three per cent. 

In support of these statements, as well as to show my opinion 
of the importance of this great measure, I canuot forfear to read 
a letter trom Joseph Hume, the Distinguished English reformer. 


It was addressed to our Minister in London, and dated the 2d 
March, 1848: 


C Drar Sir: [ have the pleasure to send you the copy of a paper Ihave prepired 
at the request of Mr. Webb. of Boston, to show the progress of increase of the num- 
ber of letter. by the post office bere. since the seduction of the postage, and I hope it 
may induce your government to adopt the same course. Tam not aware of any re- 
form among the many rfeorms that l have promoted during the last forty years, that 
has had and will have better results towards the improvement of this country, moral- 
Jy, socially, and commercially. 


tI wish. as much as possibie, that the communication by letters, newspapers, and 
pamplilets should pass between the United States and Great Bnitatn as between Great 
Bittam and kelanl, as the intercommun:eation of kKoowledge and kindly feclings 
must be the result, tending to the promotion of friendly intercourse and to maintain 
peace, so desirable to all counties.’ 

Appended to this letter is a table showing the progressive in- 
crease of letters in England since the adoption of the penny sys- 
tem of postage. From this it appears that in 1839, the latt year 
of the old system, the number of chargeable letters was 76 mil- 
lions ; in 1840 it increased to 169 millions ; in 1841 to 196} mil- 
lions ; in 1842 to 2084 millions ; in 1843 to 220% million ; in 1844 
to 242 millions ; in 1845 to 2714 millions ; in 1816 to 2994 millions ; 
in 1847 to 322 millions. The progressive increase the last year 
was quite equal to tho average for the whole period, except tho 
first year. And this progressive increase is the result of the new 
principle, as under the old system the revenues of the post offico 
had been nearly stationary for twenty years, amounting to about 
two millions. and a quarter per annum. In 1847 the gross reve- 
nue fell short of what it was previous to the change to the low 
rate, abont £400,000. But Mr. Hume, in a letter to a gentleman 
in Boston says: “ I am informed by the General Post Office that 
the gross revenue this year will equal, it is expected, the gross 
amount of postage the year before the postage was reduced.” 
Such has been the financial result of the system of low postage in 
England. But the principle has by no means exhausted its power ; 
the ratio of increase was nearly as great the Jast as the preceding 
years, excepting the first. It may, therefore, be considered as es- 
tablished that the low principle will, when its power is fully ex- 
erted, be as efficacions in respect to revenue as the principle of 
higher rates. But it requires time to realize its results. It has 
been in operation cight years in England, and the increase still 
goes on, in a corresponding degree, with former years. In eight 
years the increase has been nearly five hundred per cent. The 
elliciency of this principle depends on two clements: first, the in- 
creaso of consumption ; and, secondly, the attraction of all letters 
into the mail. 

In this conntry, as far as the experiment has been tried, tho re- 
sult has been equally successful andsatisfactory. The reduction 
by the act of 1845 was only a halfway measure. It was a reduc- 
tion of about filtvy per cent.; the average rate of postage at that 
time was about thirteen or fourteen cents, and it was reduced to 
two rates of five and ten cents, being an average of seven and a 
half. This bill will be a reduction of more than fifty per cent. upon 
the present rates. But the effect of an equal per cent. reduction 
by this bill on present rates, with the reduction by the aet of 1845, 
must be much greater on tho increase of letters, as that law still 
lett the rates comparatively high, whilst this bill will reduce them 
to little more than a nominal sum. ‘The act of 1845 ean have had 
little or no eflect on letters subjected to the Jowest rates of post- 
age under the former law, as the reduction was only one and a 
quarter per cent, whilst the present bill will reduce that rate near- 
ly filty per cent. 

Although the act of 1845 was but a halfway measure, and could 
not be regarced as introducing the principle of the low or penny 
system, yet its influence on consumption has been very great. 
‘he whole number of clargeable letters in 184¢. as appears by the 
report of the Postmaster General, was 24.267,552, which yields a 
revenue of $3,525,260. The nanber of chargeable letters, includ- 
ing ship letters, during the year 1847, was 52,173,480, being an 
increase of one hundred and twenty per cent. in two years under 
the operation of the present law establishing five and ten cent. 
rates. Therevenue from letter postage last year was $3,254,512, 
including $200,000 paid for the govermnent postages, being only 
$270,008 ‘less than the letter postage in 1843 under the system of 
high postages. In two years, therefore, the revenue has nearly 
come up to what it was previous to the reduction; and, by the re- 
duction of helf a million in the expenses of transportation, from 
the provisions of the act of 1845, the whole revenues the last fiscal 
year were quite equal to the expenses ef the department. The re 

-sult of the partial reduction by the act of 1845 is much more favore 
able than any of the advocates of that measure at the time antioi- 
pated, and cannot but be regarded as aflording the strongest evi- 
dence that the low postage will prove as successful and as etlicient 
tor revenue in this country as it has in England. nat the rev- 
enues would equal the expenses of the department in two years no 
one, when the reduction was made, anticipated. And it is esti- 
mated by the Postmaster General that the whole revenues the 
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carrent year wi... nount to $4,813,157, being more than an aver- 
age of the revenucs of the department for nine years preceding the 
reduction. Such has been the gratifying a: o truly astonishing suc- 
cess of the partial reduction of postage in this country. 

Under these circumstances, the measure now proposed by the 
committee cannot be regarded as involving any great responsibili- 
ty in a financial point of view. It may be assumed, however, 
that, for a few years, it would throw some charge upon the Trea- 
sury ; perhaps the first year some half a million of dollars. 

I have made the following calculation, based on the same rate 
of increase of letters as has been realized hy the reduction in 1843, 
although I think the increase will be found to be much greater : 

An increase of sixty per cent. to the number of chargeabie let- 
ters lust year will make $83,477,280 letters for the first year ; 


which, at three cents, will yield a revenue of — - $2,504,318 
Add ten per cent. for double letters, is - - 25,041 
For government postages, now allowed - - 200,000 
$2,729,359 
For newspapers, &c. - e - - - 600,000 
$3,829,359 


By this calculation the letter postage would fall off the first 
ear a littlo over half a million, as compared with the last year. 
But the increase of letters would continue for a series of years, if 
not indefinitely, so that the revenue would have a steady and cer- 
tain increase, and, in all probability, would soon be found equal to 

the expenses of the department. 

Of the immense benefits of this great measure, in a count 
like ours—~so extensive, with a population so generally educated, 
and where there is so much activity and enterprise of every kind, 
stimulated hy our expanding railroad system, it is not my present 
purpose to speak. All must see that they would be great ; and 
no one, perhaps, can fully estimate their extent or importance. 
And, it may be added, that these benefits would be universally 
diflused, extending to all interests, to all classes, and to almost 
every individual in the country. 


TITLE TO LANDS IN ARKANSAS. 


Agreeably to notice, Mr. SEBASTIAN asked and obtained 
leave to bring in a bill to revive and extend the provisions of an 
act entitled ‘fan act to settle the title to certain tracts of land in 
the State of Arkansas,” which was read the first and second 
times, by unanimous consent, and referred to the Committce’on 


Public Lands. 
INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration of the bill, (on its pas- 
sage,) making appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfiling treaty stipula- 
tions with the various Indian tribes for the year ending June 30, 
1849, and for other purposes. 


i At the suggestion of Mr. ATHERTON, the amendment which 
had been adopted upon the motion of the Senator from Arkansas 


was, with his assent and the unanimous coneurrence of the Senate, 
modified. . i 


Rrsolred, That this bill pass with amendments. 

Ordered, That the Secretary request the concurrence of the 
House of Representatives in these amendments. 

EXECUTIVE SESSION. 

On motion by Mr. HANNEGAN, the Senate procecded to the 
consideration of Executive business, and after some time spent 
therein, the doors were again opened. 

REVOLUTIONARY PENSION BILL, 


The Senate proceeded to consider as in Committee of the Whole, 
the bill making appropriations for the payment of Revolutionar 
and other pensions of the United States for the year ending 30th 
June, 1849 : and no amendment bemg made, it was reported to 
the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time. 
Reselved, That this bill pass. 


Ordered, That the Sccretary notify the House of Representa- 
tives accordingly, 


PRIVATE BILLS. 


The bill granting a pension to William Pittman, was read the 
second time and considered as in Committee of the Whole ; and 


On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That it lie on the table. 


The Senate resumed as in Committee of the Whole, the consid- 
eration of the bill for the relief of George Center ; and 


On motion by Mr. YULEE, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 
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` JUDICIAL BILLS, 


The Senate proceeded to consider us in Committoe of the Whole, 
the following bills : 


A bill concerning testimony. 


A bill to change the time of holding the terms of the circuit court of the United 
States in the District of Maine: 


And having been amended they were reported to the Senate and 
the amendments were concurred in. 


Ordered, That they be engrossed and read a third time. 


The said bills were read a third time. 
Resolved, That they pass and their titles be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


On motion by Mr. DIX, the prior orders were postponed and 
the Senate proceeded to the consideration of the bill for the relief 
of the Society for the reformation of Juvenile delinquents, in the 
city of New York; and it was read the first and second times, and 
considered as in Committee of the Whole. 


Mr. JOHNSON, of Maryland, asked an explanation of the ob- 
ject of the bill. 


Mr. DIX made a brief statement. The bill simply proposed to 
release the Society in question, from a judgment of $4,000, which 
they were unable to pay, and for the satisfaction of which they 
possessed no property that could be appropriated. 


No amendment being made, the bill was reported to the Sen- 
ate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolced, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 
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JUDICIAL DISTRICT OF ARKANSAS, 


On motion by Mr. BORLAND, the prior orders were post- 
poned, and the Senate proceeded to consider, as in Committee of 
the Whole, the bill to divide the district of Arkansas into two ja- 
dicial districts. 


Mr. BORLAND.—I desire simply to call the attention of the 
Senate to the necessity that exists for the passage of this bill. 
Almost all the business in the federal courts originates in the In- 
dian country, in the western portion, of the State. The court is 
held at present in the contre of the State, at Little Rock, and 
very great expense is incurred in bringing witnesses and the par- 
ties interested from the remote part of the State to the place where 
the court is held. It is proposed to divide the State into two ju- 
dicial districts, and allow a court to be holden at Van Buren for 
the western district. It will require but one judge to hold both 
courts. There will have to be only the appointment of an addi- 
tional marshal and district attorney, and a clerk of the court. 


_ Mr. ATCHISON moved to Strike out the fourth section of the 
bill. He had no objection to authorize the judge to appoint a 
clerk, but he did not see any reason why an additional marshal and 
district attorney should be appointed. It was unnecessarily in- 
creasing the expenses of the judiciary of the State. 


Mr. BORLAND.—The increased expense will be but a few 
hundred dollars—not exceeding four hundred—for the salaries of 
those officers ; whilst the advantages that would accrue to the 
public will be very great. The principai compensation to those 
otficers is derived from fecs ; and they are entitled to mileage for 
travel. So that, if you make one set of officers perform the duties 
of hoil canrts, their mileage will amount to as much as their sal- 
aries ; besides, to perform the duties properly that are required of 
chem onthe frontier, it is necessary that they should reside there. 
‘hus a more speedy and certain execution of the law would be 
secured. 


Mr. WESTCOTT.—I should be very glad, if I could consist- 
ently with what [ conceive to be right, vote for the motion of 
the Senator from Missouri; but I fecl compelled to vote against 
it, upon the very ground that the Senator urges in its favor. The 
striking out of that section would occasion the expenditure of sev- 
eral thousand dollars more oo year than would be expended if 
it were retained. The principal business of the court arises out 
of the disturbances that occur on the western frontier. And under 
the present arrangement the parties and witnesses in these cases 
have all to be brought to the eastern part of the State, a distance 
of several hundred miles, at a very great expense. A great pro- 
portion of this would be saved by the establishment of a separate 
judicial district for the western part of the State. I do trust that 
the bill will pass without alteration ; for I think it exceedingly 
necessary that it should pass. The only question is, whether the 
present marshal shall be required to perform the duty for both dis- 
tricts, or whether another shall be appointed. I am in favor ot 
appointing another. 


Mr. BORLAND.—I will simply remark, that Personal consid- 
erations are altogether foreign to the question. As respects tho 
present marshal, I take pleasure in saying that he is my personal 


JUDICIAL DISTRICT OF ARKANSAS. 


| WepyEspay, 


friend ; but if he were ten times more my friend than he is I would 
not let that consideration have any influence. 


Mr. HANNEGAN.—I dislike very much to interpose an objec. 
tion to a proposition of my honorable friend from Arkansas, but I 
am constrained to enter my objection to this bill. The business of 
the courts in Arkansas certainly cannot require such a division as 
this bill contemplates. There are but five States in the Union 
which are divided for judicial purposes—New York, Pennsylvania, 
Virginia, Tennessee, and I believe Alabama—all of which States 
have adense population. In Missouri the jurisdiction of the dis. 
trict court may be said to extend even to the Rocky Mountains, 
and yet they have no more than one judicial district, although the 
population of that State is seven or eight times greater than the 
population of Arkansas, yet no one has ever asked here fora di. 
vision of her judicial district. The territory of Arkansas is a 
wide-spread territory, to be sure, but ıt 1s not more extensive than 
that of Ilinois, Michigan, or Ohio. It has not a tenth of the po. 
pulation of Indiana, and yet we have never thought of dividing 
our State into judicial districts in this way, and thus increasing 
our expenses. It would be establishing an outrageous precedent 
to give to a State with a small and sparse population two distinct 
attorneys and two marshals, and pay them for doing nothing—ht. 
erally for doing nothing. 


Mr. BORLAND.—I am a little astonished at the violent oppo- 
sition of the Senntor from Indiana. He seems not to be acquaint. 
ed with the nature and extent of the business in the couris of Ar- 
kansas. The fact that there may be very few offenders against 
the law is more creditable to her than otherwise ; but onthe score 
of expense, the gentleman seems to think that the proposed ar- 
rangement would be outrageous. If he will examine the report 
of the committee, and consider the matter in its true light, he 
would find that it would be a saving of expense—a saving of thou- 
sands of dollars to the government. 


Mr. ATCHISON.—It is not at all strange that the Senator 
from Florida should advocate this bill. It is Known to every Sen. 
ator that he desires to procure the passage of a bill to divide Flo- 
rida, not into two, but into three judicial districts, and to have the 
duties discharged, not by one. but by three sets of officers, and 
that State has a smaller population perhaps than Arkansas. I 
have no objection to furnish all reasonable facilities ; I have no 
oBjection to allowing them two districts ; but this is my objection: 
I can see no reason why, if one judge can discharge the duties, 
one marshal and one district attorney may not. lam perlectly 
willing to allow the Senator all he asks in the way of facilities for 
holding the courts, but there can be no necessity for the additional 
district attornies and marshals, unless there is a necessity for an 
additional district judge. If you impose this additional duty with- 
out additional salary upon the district judge, why not let the dis- 
trict attorney and the marshal discharge the duties of both dis- 
tricts as well as the judge? But I am not at all satisfied of tho 
necessity of dividing the State into two districts. When this bill 
was under discussion before, I called the attention of the Senate 
to the fact that you were giving to the district court circuit court 
jurisdiction. At present, I believe, the district court has juris: 
diction in criminal offences only in such cases as amount to misde- 
meanor, and in civil cases the jurisdiction 1s limited to a certain 
amount, whilst the circuit court has jurisdiction in all cases of fe- 
lony, and in civil cases has unlimited jurisdiction. You are chang- 
ing, then, the whole system of practice as it applies to these dis- 
trict and circuit courts, and the amendment which I roposed 
was intended to remedy thisevil. If you strike out the 4th section 
I think the bill will be comparatively harmless, but retaining that 
section I cannot give it my support. 


Mr. WESTCOTT.—The Senator from Missouri ah It is not 
surprising that I should advocate this bill, because I advocate the 
establishment of three districts in my own State. Now, the Sen- 
ator must pay very little artention to the business which is done 
by the Senate. If the Senator will take the trouble to refer to the 
remarks I made, he will discover something of the nature of the 
business to be transacted by the courts in Florida, which differs 
somewhat from that of States in the interior. Our courts are 
not for us, but for citizens of the western and eastern States 
who have cases in admiralty there. I believe there 1s no 
necessity for an admiralty court in Missouri. With respect to 
the establishment of this additional district, the Senator says there 
is no necessity for it. I difler from the honorable Senator entire: 
ly. I have examined the amount of business in that State, and! 
find that the circuit court of the United States is overburthened, 
and I find that there is creat expense occasioned by bringing Wt- 
nesses from the Cherokee country. Some of them have been 
brought three or four hundred miles to attend the federal court n 
cases which the district judge could have tried just as well as the 
circuit Judge. And it is for this reason that we propose to invest 
the district judge with circuit court jurisdiction. 


Mr. DOWNS.—I think the Senator from Indiana and the Sen- 
ator from Missouri are both greatly mistaken in regard to this 
matter. This bill cannot increase the expenses, and it is certan- 
ly calculated to contribute very much to the convenience of the 
public and to facilitate the administration of justice. The great 
object is, to bring the court as near as possible to where justice's 
to be administered. It is an established principle that the jury 
shall be taken from the vicinage or neighborhood, but this cannot 
be done when you hold the court in one corner of the State. 
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think that you should, in all oases, endeavor to make it as conve- 
nient as you can for the parties litigant. Instead of obliging them 
to run across the State, you should bring the court to them. There 
cannot be an objection on the score of expense ; in fact, the ex- 


se will be greatly diminished, and justice will be more prompt- 
y administered. , 


Mr. HALE.—I would call the attention of the Senator from 


Missouri to one fact in relation to the amendment which he has 
offered. I find that the 35th section of the judiciary act passed in 
1789, makes ıt imperative on the President to appoint a district 
attorney and marshal in every district, so that if this act be pass- 
ed without the 4th section it will be the duty of the President to 
appoint those officers. 


After some farther observations the question cone taken upon 
the amendment, it was, upon a division, adopted. Ayes 21, 
Noes 9. 


The bill was then reported to the Senate, and the amendment 
was concurred in. 


Ordered, That it be engrossed and read a third time. 
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Resolved, That this bill ia; and the title thereof be as afore said. 
The said bill was read a third time. 
Ordered, That the Secretary request the conourrence of the 
House of Representatives therein. 
PRIVATE BILL. 


The bill for the relief of the personal representative of William 
A. Slacum, deceased, was read the second time, and considered 
as in Committee of the Whole ; and no amendment being made, it 
was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time*by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


On motion, 


The Senate adjourned. 
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THURSDAY, JUNE 22, 1848. 


REPORT FROM THE TREASURY DEPARTMENT. 
The VICE PRESIDENT laid before the Senate a report of the 


Secretary of the Treasury, accompanied by a communication from 
the Commissioner of the General Land Office, and a report of Dr. 
David Dale Owen, containing geographical explorations in the 
Chippewa district of Wisconsin and the northern part of Iowa ; 
which was read and ordered to be printed. 


PETITION. 


The VICE PRESIDENT presented the petition of James W. 
Day, messenger to the President of the United States, praying to 
be allowed addjtional compensation ; which was referced to the 
Committee on Finance. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 
Mr. President: The House of Representatives have passed a bill making appro- 


prations for the naval service, for the yearending Hth June, 1849; in w hich they 
request the concurrence of the Senate. f 


The House of Representatives concur in the amendments of the Senate to the bill 
prohibiting the importation of adulterated, detenorated, and misnamed medicines. 


They have passed the bill from the Senate to amend the act entitled “‘An act for the 
regulation of seamen on board the public and private vessels of the United States,”’ 
passed the 3d of March, 1213. 


NAVAL APPROPRIATION BILL. 


Tho bill from the House of Representatives this day received 
for concurrence, was read the first and second times by unanimous 
consent, and referred to the Committee on Finance. i 


PRIVATE BILL. 


Mr. BRADBURY, from the Gommittec of Claims, to whom 
was referred the bill for the relief of Daniel Robinson, reported the 
same without amendment. 


MAIL CONTRACTORS. 


Mr. BREESE, agrecably to notico, asked and obtained Icave to 
bring in a joint resolution for the relief of such persons as may 
have incurred the disability of the 28th section of the ** act to 
change the organization of the Post Office Department, and to 


provide more etfectually for the settlement of the accounts there- 
of,” approved July 2d, 1836 ; which was read the first and second 
times, by unanimous consent, and referred to the Committee on 
the Post Office and Post Roads. 


HOUR OF MEETING. 


The Senate proceeded to consider the resolution submitted by 
Mr. ATHERTON, which was amended and agreed to as tollows : 


Resolret, That the hour of mecting of the Senate shall be eleven o'clock until 
otherwise ordered. 


SUPERINTENDENT OF THE ANTE-CHAMBER. 


The Senate proceeded to consider the resolution submitted by 
Mr. Bancer, the 9th of May, respecting the appointment ofa 
superintendent of the ante-chamber of the Senate. 


After some conversational debate— 
Mr. MASON moved that the resolution lie on the table. 


The question being taken, resulted : Ayes 13, Noces 14. No 
quorum voting. 


The question being again stated upon the motion to lay tho res- 
olution on the table, the yeas and nays were demanded, and it 
was determined in the negative as follows : 


YEAS.—Messrs. Allen, Atherton, Benton, Borland, Bradbury, Breese, Bright, 
Butler, Dix, Foote, Hannegan, Hunter, Mason, Niles, Sebastian, Sturgeon, i 
Westcott, and Y ulee.— 19. 

NAYS.--Messrs. Atchison, Badger, Baldwin, Bell, Berrien, Calhoun, Clayton, 
Corwin, Davis, of Mississippi, Downs, Hamlin, Jolinson, of Maryland, Johnson, of 
Louisiana, Mangum, Miller, Phelps, Ruok, Spruance, and U pham.—19. 


The Senate being equally divided, the Vrce PresipENT deter- 
mined the question in the negative. 


Turney, 


Ordered, That the resolution be referred to the Committee on 
the Contingent Expenses of the Senate. 


ADJOURNMENT OF CONGRESS. 


_On motion by Mr. ATCHISON, the Senate resumed the con- 
sideration of the resolution from the House of Representatives, 
‘That the President of the Senate and the Speaker of the House 
of Representatives adjourn their respective Houses on - Monday 
the 17th day of Jaly next, at 12 o’clock, meridian. i 


r 


Mr. BADGER moved to amend the resolution by adding the 
following : 
‘And that the ext session of Congress be held on the Monday of 


next. and that all bnsiness shall be resumed in the condition io which it is left at the 
close of this session.” 


Mr. ATCHISON suggested that the blank be filled with the 
third Monday in October. : 


Mr. BADGER remarked, that it was suggested by his friends 
around him, that that would be an inconvenient period. It was 
the time of harvest with the planters ot the South; he would there. 
fore move that the blank be filled with the second Monday in No. 
vember. 


Mr. ATCHISON.—I beliove it is admitted on all hands, that if 
Congress adjourns in July, the next session of ninety days, will be 
too short for the transaction of the public business ; and J doubt 
very much whether, if we make the next session commence on the 
3d Monday in October, we shall even then, be enabled to transact 
the busiuess that will remain unfinished. It was upon this consid- 
eration that I offered a resolution some time ago, that Congress 
should adjourn on the first Monday in July, and meet again on the 
first Monday in October, and with the additional object of avoiding 
the heat of summer. 


Mr. CALHOUN.—It is my impression that the Segate can do 
more business in one month hencetorward, than in two months af- 
ter its next meeting. I believe this body has never permitted the 
business before ıt to go over to be revived at the next session. In 
every point of view, it is unparliamentary and dangerous. An 
adiournment now, without completing the business betore us, will 
have the effect of postponing that business, not until the next ses- 
sion, but until the session atter the next. At the next session we 


- shall scarcely be able to do any thing at all. The only chance for | 


us is to continue where we are, and go on with as much dispatch 
as possible; and if we do this, I should think that within a month 
we might get through with the greater part of the business. I 
am as desirous to return home as any one; I feel as much inconve- 
nience from remaining here; but Iam willing to encounter that 
inconvenience, for the sake of accomplishing as much as possible 
of the public business, whilst we have it now in a partial state of 
preparation before us. With regard to mecting in October, a 
moro inconvenient season could not be named for those of us who 
are planters. I do hope that the resolution will be laid upon the 
table for the present, and that we will proceed with the business 
betore us with all possible dispatch. 


Mr. BERRIEN.—I doubt whether it would be respectlul to the 
House of Representatives to hold this resolution in our possession 
without acting upon it. They have concluded by the vote which 
they have given, to adjourn on the 17th day of next month. and it 
appears to me, that we ought to determine at once, whether wè 
will concur with them or not. With respect to our incapacity W 
transact the business at the next session, it will, l think. be re- 
moved by adopting the proposition of the Senator from North Ca- 
rolina, that the business shall be resumed at our next meeting 
preciscly where we shall have left off at the close of this sessiot. 
The objection of the Senator from South Carolina will appy & 
the meeting of Congress so early as the 3d Monday in October. 
The Presidential election will then be pending, and no doubt there 
will be a good deal of excitement, but if a period be somewhat 
later tixed upon, that objection will be obviated, for probably 3 
greater calm will exist immediately after the storm shall have 
subsided, than at any other time. Ido not conceive that there 
will be any great inconvenience in our re-assembling on the seco? 
Monday in November. As to our continuing the usiness, $9 35 
to take it up in the same condition in which we Icave it, the 5er 
ator from South Carolina says that this is an unparliamentary @ 
dangerous course. I admit that it is not the usual course of i 
liamentary proceeding, but the danger to be apprehended rom 
such a course, I am unable to perceive. A short time only will 
clapse between our adjournment and our next meeting, anid ¥¢ 
shall have the same committees. I do not apprehend that the 
delay of a few days more or less, can endanger the transaction ol 
tho business that is pending. 


Mr. ATCHISON.—If it has not been the practice of the Sen 
ate to take up the unfinished business where it was left off at the 
preceding session, I believe it has been the practice of the House. 
If Congress, at the next session, was going to be constituted of eo 
tirely diflerent_ members, the objection of the Senator from Soul 
Carolina to acontinuance of the business, in an unfinished state to 
the next session, would be a valid objection ; but it does seem ie 
me that the gentlemen who constitute our committees, 80 oe 
whom we derive our information, cannot, in tho short space ° 
three months, forget tho state of the business which tbey them: 
selves have investigated with so much care. The Senate will be 
then composed of precisely the same members as DoW, 
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shall be as well prepared, nay better prepared, after a short re- 
cess, to resume and conclude the business, than we are now, worn 
out, as we are, by a protracted session. I admit there is a great 
deal of business that ought to be transacted, and that speedily , 
but it is impossible that it can be brought to a close within three 
weeks. It will require three months of constant industry. I 
should be unwilling to vote for the adjournment of Congress on 
the 17th of July without adopting the amendment proposed by 
the Senator from North Carolma. With regard to the objection 
that has been suggested to our meeting in October, on account of 
the Presidential clection being then pending, I believe the people 
of the United States will be able to elect a President without the 
assistance of the two hundred and ninety members of Congress. 
Parties are pretty equally balanced inthe two Houses. I believe 
the difference is not more than ten or fifteen, and I do not think 
that would at all atlect the result. 


Mr. CLAYTON.—This subject, since I have been a member of 

this body, has been frequently before us for consideration. Many 
years age the matter was fully canvassed in this, as well as in 
the other House, and it was the general sentiment of both branch- 
es, that it would be better if we could shorten the long sessions, 
and lengthen the short ones. There was searcely any ditference 
of opinion on this point, and after debating it, we passed a bill 
which was intended to operate permanently, directing that in fu- 
ture the session should commence on the Ist Monday of November. 
There was a constitutional objection to it, and while the Presi- 
dent admitted the expediency of the law if it could be passed con- 
suitutionally, yet upon the ground of unconstitutionality he put his 
veto upon it. The only course then for Congress was by joint re- 
solution to make their own regulations by adjourning to such time 
as they thought proper. Such is the course proposed now to be 
adopted, and I for one, for the same reason that I voted for that 
bill, am in favor of this proposition. J recollect very well when 
we passed the bill to which I refer, the matter was much canvassed, 
the convenience of gentlemen from all sections was consulted, 
-and I should think that the day fixed in that bill would be the 
most appropriate for the next meeting of Congress, viz: the first 
Monday in November. Withregard to the Presidential election, I 
do not know that we can do better for the country than by attend- 
to our own duties here, and leaving the election to other hands. 
It is suggested that there will be too much excitement among 
the members to admit of a proper attention to the business of le- 
gislation. I have no such apprehension; I believe there is quite as 
much excitement now as thero will be then, and I fancy there is 
quite as much danger of precipitating the business now as there 
will be then. I know from what observation I have made, that at 
the close of a Jong session in July or August, we pass more im- 
portant bills without due consideration than we do during the pre- 
vious months of the session. We become worn out. with constant 
attendance here during the heat of summer, and if we can have 
the pleasant months, instead of the months of July and August 
for the transaction of the business, it certainly seems to me desi- 
rable that we should take that course. 


Mr. BUTLER.—In order to afford ourselves an opportunity 
for the transaction of all the necessary business, we must either 
ea the session or meet at an earlier day than that indicated 

y the amendment. Iam extremely anxious to return home, but 
there is business here which requires to be disposed of, and I should 
infinitely prefer proceeding to dispose of that business at once, 
to being obliged to return here in October. There are many mat- 
ters which I desire should be disposed of betore the Presidential 
election. I wish to have a very clear prospect before me before 
I vote, or recommend my constituents to vote one way or the 
other. I do not wish the canvass to be conducted in the dark. 


Mr. ATHERTON.—It has been suggested by the Senator 
from Georgia that it would be disrespectful to the House to post- 
_ pone action upon this resolution, but I think there can be nothing 
of the sort inferred from our delay, because as far as I recollect, it 
has been the common practice of the Senate to retain such resolu- 
tions coming trom the House until it was ascertained that the bu- 
siness could be disposed of. It is well known that all the appro- 
priation bills have to originate in the House, and that the Senate 
has to act upon them in very considerable haste. Itis important, 
therefore, that the Senate should know when they are to be put in 
possession of those bills. The most important of them are still in 
possession of the House. It seems to me, taking all things into 
consideration, that there will not be, between this and the 4th of 
March next, a period so favorable for the transaction of the public 
business as the month that is to follow this very day. As to the 
inconvenience of remaining here during the warm weather, I be- 
lieve I feel that inconvenience as much as any one; but I appen 
to Senators, whether a summer session is not more healthy than a 
winter session. There are fewer cases of illness and mortality 
among us in the summer than in the winter. If we can conclude 
the business by the 17th of July, I shall be as willing as any one 
to concur in the resolution. But it seems to me that we cannot 
now say that we can properly despatch the business that is now 
before us within that time. 


Mr. BRIGHT.—The hour for the consideration of the special 
order has arrived, and I must insist upon calling it up unless the 
motion I am abont to make shall be acted upon without debate. 
I beliove that if we fix upon the 31st of July for the adjournment, 


ea probably suit all parties. I move to insert the 31st of 
y- 
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Mr. FOOTE.—Mr. President : This question of adjournment 
has awakened more fecling in the Senate, and given rise to a ' 
mnch more exténded discussion than any of us anticipated. Heart- 
ily concurring in all that has been heretofore said in opposi- 
tion to fixing a day, at this time, upon which the deliberations 
of Congress at the present session shall be made to terminate, I 
seize the opportunity of stating an additional consideration 
which of itself would be of sufficient cogency to control my ac- 
tion upon this subject. There is, at least, one measure, before the 
adoption of which. Congress, in my judgment, should never con- 
sent to adjourn. [F allude to the organization of territorial govern. 
mentsin Oregon, California, and New Mexico. I know that there 
are questions of peculiur delicacy and importance involved in the 
contemplated establishment of territorial goverenments in the re- 
gions named; but I am only the more desirons, on that account, 
that they should be boldly met and promptly decided. If these 
questions remain open during the Presidential contest it is impos- 
sible to conjecture what consequences may arise. The intense 
excitement now raging in two opposite quarters of the confedera- 
cy, and every day growing more and more intense, may put at 
hazard the Union itself, and will certainly call into being two sec- 
tional factions, divided by a mere geographical Jine, which will 
never cease to war upon cach other as long as the Union shall con- 
tinue. I regard the present as far the most auspicious period 
which will ever occur for obviating this great danver, and once 
more restoring fraternal amity and concord. 


Besides, sir, I am willing to confess that I am not a little desir- 
ous of ascertaing, ere Congress shall adjourn, of what precise ma- 
teriel the whig party is composed—whether that party, if it can 
reach the seats of authority once more, will be inclined to enforce 
its ancient views of governmental policy, or will be content, as 
has been promised by certain leading gentlemen of that party, to 
permit the policy of the present administration to remain undis- 
turbed. There is still another point upon which I desire to obtain 
a more satisfactory explanation than has heretofore been given. 
Will General Taylor, if elected, be willing to use the veto pow- 
er against the Wilmot proviso? On this subject his language has 
leen so far most painfully ambiguous and contradictory; and in 
the two sections of the Union he is claimed both as friendly and 
adverse to this accursed measure. Nor has the language of his 
friends wnd supporters in the two Houses of Congress been more 
satisfactory. Sir, the people_are resolved not to be hood-winked 
any longer by the dexterous ficticians of party; they aro resolved 
to have explicit declarations of opinion trom all who aspire to their 
suffrages in regard to this all important question. No arts of eva- 
sion or subterfuge will any longer avail those who have heretofore 
practised them. Should the whig leaders here be compelled to | 
show their hands and avow their real A a and designs, the 
speedy overthrow of their party could not be possibly avoided.— 
This they well know; and therefore it is that so much anxiety has 
been evinced by certain gentlemen to bring about an immediate 
adjournment. I am not willing to gratify them at the expense of 
the country; and I shall therefore, as I have already said, vote 


- against fixing ang particular day of adjournment for the present. 


I am free to acknowledge that tho conduct of whig Senators in 
desiring to avoid a positive committal upon the great questions 
now ìn agitation, is in exeellent keeping with the course pursued 
by the convention of their party which Jately assembled in Phila- 
delphia; which remarkable body is known to have met and ad- 
journed without the least declaration of principles, or the most re- 
mote allusion to the objects which they desire to attain. The fa- 
bled journey of Æneas to hell was not a whit more mysterious than 
the movements of those wise men who the other day were scen 
counselling together in Independence hall. Truly may it be said 
of them, as of the son of Anchizes and the Sybil, ibant sola sub 
nocte. Nor was the idea of the golden oflering to Proserpine en- 
tirely forgotten among them; for did not the President of this famous 
body, even in his opening speech, announce to the multitude who 
surrounded him, boldly to inscribe upon their banner the significant 
motto: ‘To the victors belung the spoils’? Iam decidedly of 
opinion, that we are bound as liberal men to make more or less al- 
lowance for the members of the Philadelphia convention; we should 
not perhaps censure them too severciy for not laying down a reg- 
ular party platform for the opening Presidential campaign. It 
had been undoubtedly ascertained among them, that no political 
creed could be devised to which any considerable number of their 
body would be able tọ subscribe, and, therefore, was it judged 
most discreet to forego entirely the consideration of every thing 
like principle. Availability and the spoils of office were alone 
looked to. It was not desired to pivo offence to any who might 
be inclined to support General ‘Taylor on any possible ground; and 
the utmost care was accordingly employed to avoid the introduc- 
tion of topics which might produce disputation, and develop con- 
trariety of sentiment. It was resolved. in the language of St. 
Paul, ‘‘ to be all things to all men,” at least for a season; or in 
the well known words of a distinguished whig of Virginia, it was 
deemed politic to extend the whig ‘‘net so widely as to catch birds 
of every feather.” Such was the conduct of the whig convention 
of 1840, and eure ne, then in deluding the people, ıt is hoped 
that similar arts may be equally successful at the present time. 
Sir, it shall not be my fault if the game of 1840 shall be played 
over again successfully; I am resolved that the whig leaders, here, 
at least, shall avow their principles, and explain those of their Pre 
sidentia] candidate, or permit the most unfavorable presumptions 
to be deduced from their silence. 
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Mr. MANGUM.—I do not perhaps very well comprehend the 
matter to which the honorable Senator from Mississippi refers, 
when he speaks of certain whigs not being willing to meet the 
questions that are before the country. I speak for nobody but my- 
self when J say that there is no question that I am not ready to 
meet, and meet fully. And I think I speak the sense of my friends 
on this side of the chamber, when I say there is no question that we 
are not all prepared to meet. And I think I may therefore say to 
the Senator from Mississippi, that he may dismiss from his mind 
any suspicion or alarm, if he be capable of feeling it, that any 
movement will be taken here to avoid meeting any question what- 
ever that may be raised. Itis true, as the honorable-Senator has 
said ,we have spread our drag-net,and we expect to bring upa great 
many fish from the great deep, that have not been found hitherto 
inthe whig net. The purpose of every gentleman, I apprehend, 
is to do the public business, and no one who has turned his attention 
to the business that is now pending, can suppose it is possible to dis- 
pose of it pone before the 17th of July, and with the view of avoid- 
ing the difficulties that will result from lcaving a great amount of bu- 
siness unfinished, to be perfected hereafter, it is proposed to elongate 
the next session by meeting in November or October. It is there- 
fore simply a question of convenience, and upon that point, with- 
out any very tenacious views in regard to it, I consider it a mat- 
ter of great inconvenience that we should be obliged to meet here 
in the autumn ; and I believe with the Senator from South Caro- 
lina, that if the Senate will set itself earnestly to work, we shall 
be able to accomplish more by the first of August than if we meet 
in October. The committees are now fresh from the subjects they 
have examined, and we shall proceed with greater facility than 
we can possibly do after a recess. I am disposed to yield very 
much to the personal inclination of our friends who are in favor of 
an early adjournment, but I suppose every Senator must perceive 
that if we adjourn on the 17th of next month, and meet at the 
usual time next year, it will be impracticable to accomplish all 
that remains to be done. I think that the further consideration of 
this resolution should be postponed for the present—say until next 
week. 


Mr. BRADBURY.—I am in favor of acting upon the resolu- 
tion now ; for all past experience has shown, that when a day is 
fixed for adjournment, the Senate will work up to it, and complete 
the business within the time. Ifit be supposed, however, that the 
day named by the House will not give us an opportunity to com- 

lete the business. let the resolution be amended by substituting 
the 31st of July. I hope, at all events the resolution will be acted 
ed on without further delay. 


Mr. FOOTE.—I always regret to be compelled to differ from my 
distinguished friend from Maine, who has just addressed the Senate, 
but on this occasion, I find it impossible to avoid it. The honora- 
ble Senator from North Carolina (Mr. MAncum) has done me 
the honor to notice some of the suggestions thrown out by me 
upon the question of adjournment, and has expressed a willing- 
ness to do battle in behalf of the Presidential ticket, lately noini- 
nated at Philadelphia. This 1s exactly what I expected from the 
chivalry of that gentleman; I fear though that he will find himself 
but slenderly supported by his customary allies in this chamber; 
and it is still more certain that in venturing upon discussion, he 
does not pay the least respect to the example of discreet silence 
set him in Philadelphia ; whcre were assembled men professing 
free trade principles, and ultra-protectionists; men in favor, even 
yet, of a National Bank, and men who avow themselves opposed 
to banks and banking in every conceivable shape and form ; Inde- 

endent Treasury men, and men opposed to the Independent 

reasury—men opposed to the Mexican war, and men in favor of 
it; no territory men, and men whose appetite for territorial acqui- 
sition can only be satisfied by all Mexico and Cuba into the bar- 
gain—friends of the Wilmot proviso, and enemies to all restrictions 
upon settlement in our territorial domain of any kind whatsoever, 
save what the settlers shall themselves impose. Will the Senator 
trom North Carolina have the goodness to inform the Senate and 
the country, with what cluss of his supporters it 1s, that General 
Taylor concurs? It would be a pity that any of his present friends 
should be disappointed by his course as President, should he chance 
to be elected. I am alraid they might be tempted to denounce 
him as a traitor, as it is well known they did Mr. Tyler under si- 
milar circumstances. If the Senator from North Carolina, then, 
can in advance inform us what Gen. Taylor’s real opinions are, I 
feel certain he will do much present good and prevent future mis- 
understanding among the friends of that distinguished personage. 
Whether he will strengthen the General very greatly for the pre- 
sent canvass is perhaps more doubtlul ; though J regard the ex- 
periment as decidedly worthy of trial. In the absence of a clear 
and satisfactory exposition of the General’s political opinions from 
the convention which nominated him, I have been disposed to look 
to other sources for information, and the result of my scrutiny I 
will proceed to lay before the Senate. I find that the newspapers 
sustaining his pretensions all recognize him asa whig, and, as 
such, in favor of that whole class of measures understood to be 
embraced in what is known as whig policy. This is certainly con- 
tradictory to declarations which some of us encountered last win- 
ter in the social circles of Washington, when it was freely and po- 
sitively asserted by several who were presumed to speak by autho- 
rity, that Gen. Taylor, if elected, would not be inclined to disturb 
the measures of domestic policy so successfully put in operation by 
the present administration ; but inasmuch as no written assurance 
has been given by Gen. Taylor, at least none that it has been 
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deemed safe to promulge, of his willingness to play the part of a 
democratic President, though taken up by the whig party, and to 
be elected to the Presidency, if at all, by whig votes, suppose 
we shall have to regard him as a genuine and unadulterated whi 
of tho most approved Clay and Webster stamp. There is one 
point, however, upon which the newspapers of the whig party 
seem to differ very widely indeed. I allude to the Wilmot provi. 
so. For it is a striking lact that whilst the southern whig editors 
all set him down as a zealous and inflexible pro-slavery man— 
whose pecuniary interests as a large slaveholder will insure his firm 
and steady opposition to all attempts to restrict the extension of 
domestic slavery, by Congressional legislation, within its present 
territorial limits; the newspapers of the whig party in that sec. 
tion of the Union where this svstem of slavery is not tolerated by 
Jaw, and where the fiercest opposition is exhibited to its farther 
diffusion, without a single exception, so far as I have been able to 
ascertain, have presented him to their respeetive readers asa Wl. 
mot proviso man, and as such prepared, if elevated to the Execu- 
tive chair of the nation, to withhold his veto from this noxious 
measure—thus permitting it to become one of the permanent laws 
of the republic. I dislike excoedingly to ran into detail upon this 
head ; but holding it to be quite important that the South should 
understand in time the precise extent of the danger to which she 
stands exposed on this vital point, I shall take the liberty of lay. 
ing before the Senate and the country a few extracts trom leading 
whig journals of extensive circulation in the free States of the 
Union, from which the general course of the editors sustaining 
Genera] Taylor’s pretensions in that section of the confederacy, 
may be panty inferred : 

And, first, I will read an extract from the ‘ Daily Democrat,” 
published at Rochester, New York, which is as follows: 


* And here is the precise difference between Cass and Gen. Taylor. It is possible | 


that Gen. Taylor entertains doubts of the expediency of prohibiting slavery in the ter- 
ntories, and that he would not originate or recommend such a measure. 

*Ttamay even be, that he shares in the scruples of Gen. Cass, as to the grant of 
power to Congress to legislate for them upon this subject. But Taylor tells us that 
the bia opinions of the Executive ought not to control the action of Congress; nor 
ought Ars vljectiuns to be interposed when gurstions of constitutional power have 
been settled by the various depaitmeats of government, and acquiesced im by the 

ple. 

** Now, we are entirely willing to rest the power of Congress to restrain the exten- 
sion of slavery upon its having been settled by all the departments of government, 
and xeqniesced in by the people. We can show that it has been exercised in respect 
to six territuries by a perpetual interdiction of slavery, and in four others the legia- 
uve power ot Congress over slavery has been asserted in the way of limitation ani re- 
gulation. That every President has in some way recognized the existence of this 
power—that it bas been solemnly declared by the courts of the United States, and 
of nearly, if not quite, all those of every slave State—Gen. Tay!or, therefore, is bound 
and pledged not to interpose objections, if he entertains any, to arrest or deleat the ac- 
tuon of Congress." 


Next, a short extract from the ‘‘ Boston Atlas” claims atten- 
tion, It reads tbus: 


“ We are not unaware that there are some among us who are reluctant to yield to 
Gen, Taylor their support, even though the nominee of the Philadelphia couvenuon. 
We feel assured that they can be but tew. 

** Let them, ifthey really mean to be right, and to act for the best, and with clear 
conscrences, consider whether they really have any good grounds for their hewtation 
to support Gen. Taylor; and above all, let them take into view the feartol responsie 
bility they will take upon themselves, if by their opposition they brag open the 
country all the awful consequences involved in Cheelection of Lewis Cass. Letthem 
ponder these things well, Let them learn—as they will learn, if they will not be deaf 
and blind to the truth—that Gen. Taylor is a wing in ponciple—is in favor ol peace 
— opposed to all war—believes slavery to be a corse tu the country, and desires tts et- 
termination—and is opposed to the further extension of slave terntory.” 


Next, I will invite notice to an extract from the “ Toledo 
Blade,” published in Obio : 


‘General Taylor declares expressly in his first letter, written two yearn since to 
James M. Taylor, Fsy., then editor of the ' Cincinnati Signal,” that he consider the 
ordinance of 1787 the best code of laws for the government of anew territory, 10 èx- 
istence, Now, what is the prominent feature of this ordinance? Is it noi clearly, 
that no slavery shall exist in the territory for which it was framed? Here is the doi- 
trine of the Wilmot proviso fully endorsed. Jf the language of Gen. Taylor means 
anything, it means every thing, and although he may, from bis peculiar location and 
occupation, a an extensive planter, find it necessary to hold slaves himselt, it does 
not follow that he should approve of the extensiun of the evil of «slavery mto tennory 
now tree, any more, than that Lewis Cass, who has spent his hfe ina free State— 
whose sympathies and associations have all been with free laborers—should not 3p: 
prove of it. Gen. Cass, we believe, is not suspected of entertaining any other than 
the most radical views in favor of an extension of slavery. If he does, the platform 
erected for him by his party and his own lettero! acceptance and endorsement, great: 
ly belie him. 

" Again, his views upon the qualified use of the veto. restricting it to matten that 
are clearly unconstitutional, and never to be employed against a decistve Congressional 
vote, are stronger safeguards againt the extension of slavery, than any personal pledges 
of opposition. This is power and authority ; it is the opinion of a wise head and 
poor heart, upon a subject which of itself is the very fountain of alllaw. W oald 

sen. Taylor veto the Wilmot proviso? Would he dare to say to the assembled Conr- 
gress of the United States, it is unconstitutional to pass such a law, especially after 
his endorsement of it in his first letter, atter declaring his opposition to the war, and 
after expressing a determination to avoid the use of the veto, except in the most er- 
treme cases? We do not believe it! 

t How is it with the locofocos? Their platform tells a different story. They op 
poe the Wilmot proviso, favor the use of the veto, approve of the war and its rel. 

‘ow, with such doctrines what else can be expected than that, if Cass should be 
elected to the Presidency, every wish of the most violent pro slavery men wou'd : 
immediately gratified 7 We could expect nothing else, for these are the principie of 
their doctrinal, nominating convention.” 


Next, an article from the Cincinnati Gazette will be found wor 
thy of attention : 


‘* The nomination of General Taylor by the whig national convention is Ade ck 
to the authoritative voice of the popular will of the whigs of the Union, legitimately 
expressed in the mode and manner which they themselves provided. 

* In April, 1847, the editor of the Cincinnati Signal sent ta General Taylor as edi- 
torial article, in which is the following : deona 

t The only path of safety for those who may hereafter fill the Presidential office t 
to rest in the discharge of Executive fanctions, and let the legislative will ot the pec 
ple find utterance and enactment. The American people are about to assume the 
responsibility of framing the institutions of the Pacific States. We bave no fean for 
the issue, if the arena of the high debate is the assemblies of the people and their 1 
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presentative halls. The extension over the continent beyond the Rio Grandc of the 
ordinance of 1787 is an object too high and permanent to be baffled by Presidential 
vetoes.’ 

“ To the article from which the above extract is made, General Taylor responded, 
ina letter of date May 18, 1847, acknowledging his ' high opinion and decided ap- 
proval of the views and sentiments.’ 

“ Here, it will be noticed, that General Taylor decidedly approves of giving to the 
will and acts of Congress ‘ force and eftect,’ unrestricted by kingly retoes, and that no 
Executive veto should prevent the extenston of the ordinance of 1787 over newly ac- 
acguired Mexican territory.” 


The following extract from the *‘ Pittsburg Journal,” one of the 
strongest Wilmot proviso papers in the country, will be found 
to the same effect : 


“ The position of General Taylor in regard to this all important question is perfect- 
iy satisfactory to the whigs of the North. What we desire in a President is, that he 
shall not interpose to defeat the will of the people. as expressed through Congress. in 
the language of Mr. Forward, the whigs want nothing that they cannot obtain through 
the action of Congress. 

“ General Taylor's position is one which will make him the executor, not the dicta- 
tor, of the publie will. 

“ If the Wilmot proviso is adopted by Congress, General Taylor, as President, will 
not veto it. 

‘* We regard General Taylor as opposed to the extension of slavery, although a 
southern Wan. 

“The extract from Mr. Ashmon’s address, which we publish above, is the ground 
upon which we go into the support of General Taylor. This ground is sure, firm, and 
safe.’’ 


Let me now call attention to the address which has just been is- 
sued by the State Central Whig Committee of Ohio to the voters 
of that State. The whole address is too long to have read ; but 
the succeeding extract will plainly show what are the views of 
the whigs of Ohio in regard to General Taylor’s principies, and 
especially as to his views on the Wilmot proviso : 

** It would doubtless have been more consonant to the Whigs of Ohio bad a can- 
didate been selected whose residence and associations would Lave naturally inclined 
him to agree with us fully on this subject. His residence and associations, however, 
have not blinded General Taylor to the evils of the institution of slaverv, and the 
meral depravity of its extension. On the snbject of slavery extension, the vlews of 
General Taylor are freely expressed in his approval of the sentiments contained in the 
following extract of an editorial article, published in the ‘‘ Cincinnati Signal’ of April, 
147, and sent by the editor to General Taylor : 

“The only path of safety for those who may hereafter fill the Presidential office is 
to rest in the discharge of Executive tunctions, and let the legislative will of the people 
find utterance and enactment. The American people are about to assume the respon- 
sibility of framing the institutions of the Pacific States. We have no fears for the i8- 
sue if the arena of the high debate is the assemblies of the people and their representa- 
tive halls. The extension over the continent beyond the Rio Grande of the ordinance 
of 1727 ts an object too high and permament to be baficd bu Presidential vetocs..’ 

** To the article from which the above extract is made General Taylor responded, 
in a letter of date May 15, 1947. acknowledging his ‘ high opinion and decided appro- 
val of the views and sentiments,’ 

** Here, it will be noticed, that General Taylor decidedly approves of giving to the 
will and acts of Congress ' force and effect,’ unrestricted by kingly vetoes, and that no 
Executive veto should prerent the ettension af the ordinance of 1787 over newly ac- 
quired Mexican territory.” 


In addition to these testimonials, I beg leave to suggest to gen- 
tlemen not already apprised of the fact, that a certain manifesto 
has been recently addressed to the whigs of Massachusetts, by one 
of her leading representatives in Congress, and who was also a 
member of the Philadelphia convention, which, if not T 
contradicted by Gen. Taylor during the Presidential canvass, will 
bind him as an honorable man to throw no obstacles, as President 
of the United States, in the way of the Wilmot proviso. I allude 
to the circular of Mr. Ashmun to his constituents, which has evi- 
dently constituted the basis upon which the whigs of Massachu- 
setts have rallied to the support of General Taylor. That docu- 
ment reads as follows : 

‘*General Taylor (says he) was not my preference, bat I believe him to be a true 
whig, an honest and capable man, opposed to the acquisition of Texas, with sound 
and conservative principles, opposed to further enlarging the boundaries of our Union; 
and, although he lives in the latitude where slavery is tolerated, yet I do not believe 
thathe desires or approves ils extension, His declared sentiments are a guaranty that 
he will never in the slightest manner interfere with the action of Congress when it 
shall torbid the existence of slavery inour newly acquired territories. Let the repre- 
sentatives of the people and of the States be left free to act upon that question, un- 
controlled by executive influence and executive veto, and we are safe. I need not, I 
am confident, give to you apy assuranoe that whenever the question, in any form, 
shall be presented during my official term, the rights of humanity shall find in me an 
unyielding advocate. The issue will soon come; it isto be met in the halls of Con- 

ress ; and then itis to be decided, in all probability, during the continuance of Mr. 
Polk's administration. Let the people of the free States look to their representa. 


lives!’ 


Such is the condition of things in New England and the free States 
generally, in regard to General Taylor’s attitude upon the Wil- 
mot proviso. I do not charge him in direct terms with being at 
heart favorable to the Wilmot proviso : but I do insist, and with 
the utmos'. confidence, too, that if elected without farther explana. 
tion, his supporters among the ‘‘ conscience whigs,” as they are 
called, would have great right to complain of any attempt on his 
part, as President, to defeat their favorite measure by the inter- 
position of the Executive veto. And, now, sir, I again appeal to 
the friends of General Taylor in this body for some assurance as 
to the cunduct of their Presidential candidate on this subject should 
he chance to be elected, as they seem now so contidently to anti- 
cipate. Our candidate has come out plainly and unequivocally, 
and magnanimously risked his election upon the soundness of his 
views. Should he be chosen President no fastidious delicacy would 
restrain him in the exercise of the veto power upon all measures 
deemed by him unconstitutional, and he has declared his opinion 
that the Wilmot proviso is unconstitutional, in phraseology too ex- 
pin to be misunderstood by the dullest intellect in the republic. 
Bat if Gen. Taylor’s position as a Presidential candidate is so ob- 
jectionable for the reasons now stated, how much more objection- 
able does he become when regarded as associated with Millard 
Fillmore, of New York, upon the whig ticket? Mr. Fillmore 
has been known all his life, and no man here or elsewhere 
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will dare deny it, to have been a oronga poing whig of the 
true Boston stamp; hs is the author of the tariff of 1842, 
and has never wavered in the support of ultra whig princi- 

les. I am not authorized to charge bim with being an abolition- 
ist, but no one can safely contradict the assertion that, whilst a 
member of the House of Representatives in Congress, he gave 
more than one vote which strongly smacked of abolition. His 
general course as a politician is well known to the country; but as 
all are not familiar with the incidents which have marked his pub- 
Jic life for several years past,I deem it prudent to read on this oc- 
casion an extract from a letter which I have just received from an 
accomplished and honorable friend of mine in the State of New 
York, whose means of obtaining correct information on this sub- 
ject are such as few persons living possess, and whose reputation 
for veracity and fairness authorize me to avouch, as I solemnly do, 
the perfect accuracy of his whole statement : 


ALBANY, June 19, 1848. 

My DEAR SIR: I am happy to reply to your favor of the 12th instant, in the 
terms which [have jeplied to other similar applications, to give you any information 
respecting Mr. Filmore within my reach. 

You are not mistaken in the fact that Filmore is a Wilmot provisoist. He is so, 
ont an‘! out, as all know who have any knowledge of his opinions and associations. 
Nobody here doubts his position in this respect. He left Congress before the question 
came up in that body, and in our own State he has not been called upon for his views 
in this respect, becanse his political freends, the whigs, who were rampant proviso 

@men, never imagined that his provisoism was a matter to be questioned by any body. 
It certainly never bas been here. He was nominated for comptroller, the most impor- 
tant and responsible State office in the State, by the whig State convention last Octo- 
ber, withthe knowledge that his views were in perfect coincidence with those of the 
convention, and with the whig party of the State. 

You may recollect that the democratic State convention held at the close of last 
September laid on the table and refused to adopt the ilmot proviso offered by a 
srominent | barnburner,’’ and that upon that issue the faction known by that name, 
ed off by Preston King, George Rathbun, J. Van Buren, &c., &c., denounced, op- 
posed, and with the whigs, voted against the democratic tickets. The whig State 
convention, held the next week, adopted the identical resolution refused by the demo- 
cratic convention, as follows : 

** Resolved, That while the whig freemen of New York, represented in this com- 
vention, will faitbfully adhere to all the compromises of the constitution, and zealously 
maintain all the reserved rights of the States; they declare, since the crisis has arrived 
when the question must be met, their uncompromising hostility to the extension of 
slavery into territory now free, or which may be hereafter acquired by any action of 
the government of our Union.” 

This whig convention nominated Fillmore for comptroller. The address adopted 
by the convention avowed the doctrines of the resolution, and presented them as the 

reat and essential i-sue of the campaign. It had these passages, ‘the Union as it 
is,” but no more territory is our watchword,’’ * unless it be free.” ‘* The voice 
of New York is powerful in the Union, and we have striven faithfully (in Filmore & 
Co.) to present good sound sense men to personate our primtiples.’’ 

The address of the New York whig central State committee, to the whigs of the 
State, was as follows, (Oct. 25,) in behalf of Filmore & Co. : 

** The whigs ofthe State have Jong seen and known that the slare power was the 
governing powerof this Union. Thev have seen and felt that that power was exerted 

“tn hostility to the free men and free labor of the North—they have seen that power 
make, and now see it making, most extraordinary efforts to extend its dominion and 
increase its strength—they have seen northern politicians and northern statesmen 
truckling, bending, yielding to that power for the sake of participating in its patron- 
ave, feeding npon the loaves and fishes which it had to bestow, and enjoyidg the 
spoils with which usurpers and tyrants in all ages reward the instruments they use to 
accomplish theirends. This you have seen, and deplored its consequences, and you 
have labored but hitherto in vain to avert them. But now a more glorious prospect 
opens to yonr view. You have before you a renewed and atriking instance of that 
great and cheering truth, that the Almighty, in his infinite wisdom, has provided 
and ordained that the indulgence of an evil and vicious course, whether in moral or 
political action, carries with it no’ only its own punishment, but also its own correo- 
tive. Elated with its uuexampled success, the sLaVe POWER has become so exactive, 
imperious, and tyrannical, that the *' endurance” of its northern ‘‘ ally’? has ceased 
to be a virtue, and now for the first time in the history of our government, our eyes 
behold, and our ears are greeted with the glad tidings, that a large and overwhelming 
majority of the free spints of the North are determined at once and forever to pat 
limits to the bounds of slavery within our glorious Union, and to say toit, *' thou hast 
gone thus far, but thou shalt no farther go. Ouropponents (the democrats) at Sy- 
racuse, with a sacrilegious contempt of God's holy Sabbath, well befitting the occa- 
sion and the deed, laid a resolution against the extension of slavery on the table, upon 
the strange and anomalous ground that the question of setting bounds to slavery was 
a firebrand thrown into a convention of freemen. On the tollowing week another 
convention of freemen rescned this resolution trom the contempt with which its prede- 
cessor had treated it, BY UNANIMOUSLY ADOPTING IT. And now we appeal to the 
free spirits of the North—the freemen of New York—to go to the polls with that pow- 
er and energy which the spirit of true freedom never fails to inspire, and at the goin 
down of the sun on the night of the second of November let the Empire State, though 
her ballot-boxes, proclaim, in tones of thunder, in the language of the immortal Jef- 
feron, ‘all men are by nature free and equal;’’ and let the lightning of Heaven, 
before the sun sets on the fol'owing day, scatter the glad tidings throughout the 
length and breadth of our country, that hereafter and forever New York will not con- 
sent to the exten@on of the bounds of slavery.” 

(Signed by all the whig State committees, then and now the patriotic, active, and 
intimate political associates and supporters of Mr. Filmore.) 

**The ' Evening Journal’ is the organ of the mine party and of Mr. Fillmore, at 
Albany. Tris the lending whig paper in the State. From the moment of Fillmore's 
nomination last October to the close of the canvass it was filled with proviso articles 
and appeals, The contest seemed in that quarter, as in the State adiress, to have no 

other point or issue. And every day the support of the proviso was urged as the great 
rallying point of the whig cause and their candidates, and the democrats and their 
candidates were assailed in the fiercest manner as its enemies. I could send you in- 
numerable extracts, showing that the burden of the whig labors for Fillmore & Co. 
was the proviso. A few will suffice. 

“In our State now the same men are engaged in the support of Taylor and Fy!l- 
more; and upon the came grounds the same papers support him. The Evening Jour- 
nal of this afternoon says: 

“t We will adhere unflinchingly to every sentiment we have uttered against the 
extension of slavery, and in favor of preserving the freedom of the soil obtaineu from 
Mexico. In supporting General Tavlor we are rendering to the cause the best service 
in our power. General Cass, a thorough doughface, bas sacrificed freedom for a Pre- 
sidential nomination. He stands pledged to veto a free soil bill should Congress send 
such a bill to him. General Taylor, on the other hand, though a slavery man as it 
exists, 7s opposed to extending the evil, and will sign any bul that Congress shall 
pass on the subject.” 

“ The battle 10 New York will be a fierce oue. We shall encounter the whigsand 
the leading ' barnburners,’ led bv King, J. Van Buren, and others, and no doubt with 
the approval of the senior Mr. Van Buren. And the more rabid of the proviso school 
and pretended democrats will nominate their candtdates for President and Vice Pre- 
sident either at their convention on the 22d, or at an adjourned convention in Aue 
gust, intended to embrace a wider range of delegates from other States, 

“ It may be counted, we think, that the great body of the democracy of the State 
will support the national democratic nominations; that many whigs will refuse to 
support General Taylor; and that out of the State, if notin it, we shall gain in one 
form all we lose in the other. At all events, you may rely npon our best efforts to sug- 
tain the democratic cause and its candidates. 


* 
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u One thing is certain, that if the Sonth shalt fail to support Cass and Butler, with 
© and manly avowals of principle, on which the South can stand, and shall preter 
aylor aud Fillmore from the party which has proclaimed the proviso, and denounced 
the southern or ‘slave power’ in every form of epithet and hostility, they can never 
hope afterwards to recover a fair and just position in the Union. 
“ With great respect, your obedient servant, 


a 


Extracts referred to in the preceding letter. 


{From the Evening Journal October 11, 1847.) 


+t Our opponents will be active ; they have every thing at stake ; their hope of suc- 
ces in Presidential contest rests upon the result now, They have pressed into this 
election the issue (the proviso) upon which that contest will hang If by the election 
of Hungerford & Co. (the candidate opposed to Fillmore) the Wilmot proviso is cun- 
demned ; the enemies of that principle will be emboldened, and they will have a 
right to be. If the extension of human bondage is sanctioned by the freemen of the 
Empire State, the advocates of slavery will have a right to deem the institution in ac- 
cordance with views of the North. Such a result must be avoided. New York must 
not endorse the inhuman principle so boldly broached by the Administration. [t 
would be in the highest degree disgraceful ; but this disgrace can only be avoided by 
the repudiation of he men who are laboring to bring it about, and the election of those 
(Fillmore & Co.) who are pledged to the Wilmot provizo.” 


[From the same, October 13.] 


‘t The pensioned emissaries of slavery in this State have made a distinct issue. By 
voting down an endorsement of the Wilmot proviso they superadded to every other 
issue that issue, more important than all others, slavery or freedom. Itis to be seen 
in whose favor the verdict of the ballot-box will be rendered.” 


'(From the same, October 20. | e 


SLAVERY OR FREEDOM.—The approaching election will decide the question 
whether the electors of New York are in favor of freedom or slavery. The order has 
gone out from Washington, and been proclaimed here by the emissaries of the gene- 
ral government that the Empire State must succumb to the slave power. For the tirst 
time in our political history the State convention of a great party, (the democratic 
party,) has ignobly spurned a resolution protesting against cursing free soil with hu- 
man slavery. The issue is distinctly raised—the appeal is boldly made to the ballot- 
box. Every vote deposited will be a deelaration fur or against the principle embod- 
ted in the Wilmot proviso. The election of the nominees of a convention born of 
bribery and fraud, would be hailed as a triumph of slavery; their defeat would inspire 
a well founded hope of the ultimate triumph of the great principle for which every 
trae man is contending.”’ , 


° . Cad 


[From the same, October 27.] 


“ ON! TO vicroRY !—The busy note of preparation comes npon us from all quar- 
ters. The ever true and faithful workingmen of the whig party are ready and eager 
for this contest. The people appreciate the momentous issue involved in this contest. 
They know that questions of infinitely greater importance than the success of any 

arty areatstake. The result of the contest will decide whether slavery or freedom 
kis the popular verdict. This was made an issue by order of the gencral government. 
The freemen’s resolution, (the proviso,) was spurned by a fraudulently constituted 
majority at Syracuse. They even refused it the poor formality ofa direct vote. They 
ignominiously laid it upon the table. But the people, while they must despise its av- 

or, thank him for the issue, the resolution contempuously smothered will be rescued 
from dishonor. It was trampled upon by a subservient majority, but it will be mag- 
unified through the ballot-boxes. That which was condenimed by the ‘doughfaces,"’ 
will be exalted by the people.” 


{From the same, October %.] 


“u Strike for freedom! The emissaries of the general government smothered the 
whité man’s resolution (the proviso.) Let the traitors be remembered at the ballot 
boxes. Let the potent voice of New York be heard in ddnunciation of the recreants 
who would tarnish her fair fame by a compulsory endorsement of slavery, Strike for 


freedom !’’ 


t 


{From the same, November 1.J 


“SLAVERY OVERSHADOWING FREEDOM.—The territory demanded of Mexico by 
Mr. Trist, asa condition of peace, is large enough to form tive States as large as New 
York. With the boundaries of slavery thus enlarged, what has the North to expect 
but a perpetuation of the dominion of slavery ?”’ 


[From the same—same date. ] 


“ Slaves are claimed and held as property ; they ave not recognized as men, or al- 
lowed to enjoy any of the attributes or rights of mankind. But, while at the North 
roperty qualifications for voting have been repudiated, the South votes for its slaves. 
n all the southern States five slaves give two votes. This monstrous inequality has 
been tolerated as one of the compromises of the constitution ; but let us not extend this 
odious principle—let us not add new slave territory that slavery may increase ils polit- 
ical power.” 


[“ Ofcourse Fillmore and company were recognized every where as entertaining 
these sentiments, and as the champions and standard-bearers of the party avowing 
and entertaining them. Such was the character of all the proceedings of al! thelr 
county conventions and meetings.’’] ; 


[Resolutions unanimously adopted at the whig general mecting in the city of New 
York approving the nomination of Fillmore and company. ] 


“ Resolved, That we earnestly deprecate, and will resist to the utmost, the exten- 
sion of human cat aarp our laws and our flag, into any D previously Iree 
from that scourge. edeny the constitutional right to extend afid establish it, and 
we call on all who love liberty, whatever their name or party, to unite with us in 
averting the evil and reproach of propagating bondage from this boasted land of free- 


dom. , i ; f 

‘© Resolved, Thatin Millard Fillmore and * * onthe whig State ticket, we 
have candidates of more integrity, undoubted capacity, unsullied character, and un- 
wavering whig principles, whom we are proud to eulogise and point to as champions 
of our cause, and we will give them that support which they eminently deserve, and 
which our country’s good emphatically requires at our hands.”’ 


Such, then, are the political characteristics of the gentleman se- 
lected by the whig convention in Philadelphta to be voted for in 
connection with General Taylor; such are the principles of that 
personage who, in the event of General Taylor’s death before the 
expiration of his official term, would have charge of the Executive 
department of the government at this critical period in our history. 
I now solemnly call upon the friends of this ill-omened ticket to 
deny one single fact which I have stated in regard to Mr. Filmore, 
or to confess that they are striving for the election of a man to the 
Vice Presidency of the Union, and opening the way, in the event 
named, to the Presidency itself—ofa person who,,in many res- 
pécts, 1s more objectionable as a politician than any individual 
who has ever heretofore been able to obtain a nomination at the 
hands even of a whig convention, since the system of nomination 
was first adopted. 


Mr. MANGUM.—It has not been my purpose to enter upon 
this debate, nor will it be any part of my purpose to endeavor to 
protract it, but some of the remarks of the Senator from Missis- 
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sippi certainly require a few observations in reply : for instance, 
the charge is very distinctly insinuated, if not made in direct terms 
that this portion of the Senate is endeavoring to avoid questions 
that are before the country, and with the view of accomplishing 
that object, that we seek an early day of adjournment, so as to be 
incompatible with the proper transaction of the public business, 
Now, let me appeal to the maguanimity of the Senator to remem. 
ber who introduced the question of adjournment to-day. It was 
introduced by the Senator from Missouri, who has never been sus. 
pected of whiggery, I believe. I have avowed already that I am 
willing to meet any of these questions ; and supposing that every 

entlemun here has lelt as deep a sense of self-respect as I have, 
T take it for granted that every Senator is williug to meet them. 
The Senator concedes to me, personally, that I would not avoid 
any question. But he asks me to look at the convention late! 
held in Philadelphia ; and asks me if I do not know that it was 
made up of blue light federalists, of abolitionists—of birds of e 
feather, as he expresses it—men of all political creeds. Sir, it 
may be so. I have had very little to do with any party matters. 
I was not one of those who participated in that convention, nor 
have I examined minutely the character of the delegates, nor have 
I examined the Baltimore convention, to see how it was consti. 
tuted—perhaps it included also some of the party colored, ringed, 
streaked, and speckled politicians— 


Mr. FOOTE.—The Baltimore convention was composed of a 
band of brothers, who dared to avow their principles. 


Mr. MANGUM.—I wll come to that point by and by. Weare 
taunted with not having laid down principles for the whig party 
to be governed by.. Sir, are not the principles of the whig party, 
known? Does the sun in Heaven require to be painted on a shin. 
gle? Is there a man in the country who does not understand the 
principles of that conservative party which has saved the destinies 
of this country ? Do we shrink from responsibility? No, sir ; no, 
sir. We are not of that progressive character, that every six 
months we have to make a new platform. You might as well at. 
tempt, with a pocket handkerchief, to shut out the light of the san 
as to shut out the principles of the whig party. All the world 
knows them. But it is remarked here, that we have got a candi- 
date of such a character that gentlemen cannot take hold of him- 
they do not know what he is. The democracy at Baltimore, itis 
said, have had the chivalry to stand out in the open field, 
inviting their opponents to the attack, whilst the whig party 
are endeavoring to dodge the blows that are aimed at them.— 
Sir, it will be something rather new to the people of this coun- 
try to be informed that old ‘‘Rough and Ready” dodges any blows; 
and I apprehend that the principal part of the misery of the gen- 
tleman, at this day consists in the fact, that the character of the 
man of whom he complains has exercised so overpowering an in- 
fluence, that even abolitionism, as it is supposed to exist at the 
North, is crouching and succumbing to it day after day. Those 
whom he leads to the field, whether they be volunteers from the 
commencement, or eleventh hour men, as we have seen on the 
field of Buena Vista, will do their duty nobly. The blows will 
fall thick and fast, and I hope my honorable friend from Missis- 
sippi, for whom I have a great respect, will escape at least with 
his life. But it is said that the democratic party stand out fear- 
lessly.in the open field. Sir, they are a bald, sagacious, formida. 
ble powor in this country, as its history has shown ; they are pro- 
gressive, and they have a bold leader, if the people would only not 
make so mnch noise as they did at Cleveland! so that the demo- 
cratic principles could be heard! I have a great deal of kindness 
and regard for the standard bearer of the democracy, but at Cleve 
land some meddlesome whigs propounded certain troublesome 
questions to onr triend, the nominee of the Baltimore convention. 


A SENATOR.—The questions came from the democracy. 


Mr. MANGUM.—No, they must have been whigs in disguise 
who propounded them, and the noise of the crowd was so very em- 
barrassing that the questions could not be answered. The truth 's, 
that under the oppression of the hot weather, and the fatigues of% 
hasty journey, the standard bearer of the democracy did not stand 
out 1n the open field as, according to the Senator from Mississippl, 
the Baltimore convention did. Well, it is good that there shoald 
be harmony among brothers. This Baltimore convention was quite 
harmoniously conducted so far as the Empire State is concerned, 
and I understand that this day is big with the fate, not ‘“‘of Cæsar 
and of Rome,” but of tho chosen standard bearer and of the vaunt- 
ed platform of the convention. I perceive that at a moame re 
cently in Charleston, a very prominent young gentleman 0 
democratie party has been denouncing this platform, and he went 
so far as to charge the convention with hypocrisy. As to these 
platforms, they can be made on occasion to suit a given purpose: 
they have been so made. 

We have taken a gentleman very much on trust, I confess ; but 
he is a whig. and he is the purer perhaps from not having 
trained, disciplined, and perhaps indurated in the school of 
politics. He who has been true to every duty, public and private, 
capable of meeting every emergency, will be found, whether bo 
belong to the Abbott Lawrence school of whiggery, or any other, 
to answer all the just expectations of his friends. Gentlemen 00%" 
plain that they cannot get hold of him ; they do not know any thing 
about his politics. Why, that is only a renewal of Santa Anne’ 
complaint. Santa Anna said Taylor was whipped by bip, 
but he was so stupid that he didn’t know it. It is that 
he 1s a Wilmot proviso man, I do not know any thing abont u. 
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It may be so ; I bave no personal acquaintance with Gen. Taylor. 
I have never had a letter from aa Dil I am willing, looking to 
the integrity of his character, the soundness of lus understanding, 
and his unchanging patriotism, I am willing, I say, to put into his 
hands the destinies of the South. So with regard to Mr. Fillmore, 
I know only that he is a true whig and an accomplished ventle- 
man, and I believe that whatever views may be entertained by 
either of those gentlemen upon abstract questions, they will be at 
all times ready to make any personal sacrilices upon the altar of 
their country, if such should be necessary for the preservation of 
the Union. 


Mr. FOOTE.—I am certainly quite gratified at finding that the 
honorable Senator from North Carolina concurs with me touching 
the appropriateness of the present occasion for the discussion 
which is now in progress. He seems to be quite astonished though 
that any one should find it at all dithicult to understand the present 
prot. e: of the whig pany: Whiggery, says he, is the sun in 

eaven, irradiating and refreshing with its heat all surrounding 
nature. Well, sir, I have seen it somewhere mentioned that in an- 
cient times there was once a theory afloat which asserted the exist- 
ence of two distinct species of stars in the tirmament—one class of 
which emitted rays of light, whilst the others emitted rays of dark- 
ness. I think all who have witnessed this debate will acknowledge 
that if whiggery be really a sun, it is not such a sun as supplies any 
large quantum of illumination; or that like the veritable Phebus; 
its brightness is too intense to allow the substance of which it is 
composed to he ascertained by the casual beholder—being, per- 
chance, as the poet expresses it, “dark from excess of light.”— 
If the Senator from North Carolina will deign to permit a little 
of the light in which that sun of whiggery of which he has spoken 
must abound, to fall upon those opake spots which now stand for 
whig principles, I am sure that he would confer a great favor 
upon many, and do not a little service to the country. Will the 
Senator from North Carolina be kind enough to tell us whether 
the whig party, if they got into power, will again struggle to es- 
tablish a national bank ? 


Mr. MANGUM.—I will answer the Senator, but I will not 
now interrupt him. 


Mr. FOOTE.—If the Senator shall answer satisfactorily, he 
will be more successful than any of his party have been lately. I 
see the Senator from Delaware (Mr. CLAYTON) in his place ; and 
I am reminded of a certain published letter of his, issued in the 
autumn of 1846, in which ho proclaimed the existence of the old 
party issues. Does he adhere to what he then declared ? 


. Mr. CLAYTON.—The letter to which the Senator refers was 
in relation to a protective tarif. ‘That was the only subject cm- 
braced in it. 


Mr. FOOTE.—I think the Senator is mistaken ; but it matters 
not; the Senator from Delaware then insisted upon the restoration of 
the tariff of 1842, and I understand him yet to do so; and doubt- 
less he expects General Taylor to aid in its restoration. Well, 
sir, if General Taylor will explicitly acknowledge that he is in fa- 
vor of the tariff of 1842, I can assure his friends that his support. 
ers in the South will soon dwindle to a corporal’s guard. But Jet 
me ask the Senator from North Carolina, who has undertaken to 
give us information in regard to General Taylor's politics, to tell 
us whether he is in favor of the independent treasury. What are 
his views in relation to the Mexican war? Did he, or does he, 
approve or disapprove the conduct of his own government in pro- 
secnting that war? Was he really, as Mr. AsHMUN asserts, op- 
posed to the annexation of Texas? Was he opposed to our re- 
ceiving territorial indemnity from Mexico? Would he, if Presi- 
dent, veto the Wilmot proviso or not ? 

The Senator from North Carolina has announced to us that he 
has determined to support General Taylor, because he knows him 
to be a Whig, and recognizes him to be a well-inforined politician. 
This is really surprising. Gencral Taylor himself acknowledves 
his utter ignorance of politics, bewails his want of mature ideas 
on the subject, and declares that he has paid no attention to ques- 
tions of party politics for forty years, and yet he is now landed for 
his vast political knowledge, and high competency as a statesman. 
It would be gratifying to many to be able to find out the school at 
which he has succeeded in acquiring proticiency in statesmanship 
so rapidly. No other such instance of success in the accumulation of 
knowledge has heretofore occurred in the history of the world: 
and I oan hardly believe that another such instance will occur in 
all future time. Since he ıs really so well-informed at present in 
politics, it is still more wonderful that he keeps his learning so 
much to himself. Surely he should not hide his light under a bush- 
ele I have heard it said, that there was this striking ditler- 
ence between intellectual acquisitions and acquisitions of every 
other kind: man is so constituted, that if he obtain a new idea, 
he feels actually unhappy until an opportunity is atlorded to him of 
communicating it to others. General Taylor's case is clearly an 
exception to the general rule ; for he is as absolutely silent now 
upon all political topics as he was when contessedly in a state of 
profound ignorance. 

It has pleased the Senator from North Carolina to assail the 
standard -bearer of the democratic party, our admired candidate 
for Presidentia: honors, in a style and manner far moro unkind 
than I had anticipated ; and yet I cannot perceive that he has done 
him the least injury. The fact is, the char-cter and qualifications 
of oar candidate are such as to make it impossible for his adversa- 
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ries to weaken him by assailment, however ingenious or malignant. 
The whole American people know him to be a man of the highest 
abilities, of large attainments in science, thoroughly accomplished 
in all things appertaining to the management of public affairs, 
sober, industrious, persevering, frank, independent, wise in coun- 
sel, fearless in action, of unb emished reputation in private life, 
and possessed of every quality which can confer dignity or se- 
cure friendship. His history as a public man is familiar to 
the whole world. I shail not now dwell upon it in detail. It is 
entirely unnecessary. But I trust I may be pardoned for saying 
thus much : for more than six months past, I have known him fa- 
miliarly; I have been a close observer of his conduct in this body, 
and have listened to his sage counsels in privacy; and it has ever 
seemed to me, that it would have becn impossible for any man 
whom I have known, or of whom I have read, to discharge all the 
duties of a wise and patriotic Senator, with more complete success 
than I have seen them performed by him. During his connection 
with the managoment of public affairs, no man has had to encoun- 
ter more difficulties, or to meet more new and perilous questions 
thau he has; and yet no one can justly charge him with having on 
any occasion recoiled from dead aan or with having in the least 
degree wearied with continued well doing. Whilst among us in 
this body, he was oftentimes thrown into collision with the ablést 
debaters and most skillful tactioians that the whig party could sup- 
ply; very peculiar efforts have been oftentimes made, as the result 
of special arrangement and combination, to bear him down or to 
embarrass him; but gentlemen will permit me to aver, that I re- 
member no conflict in which he was worsted by his antagonists, 
or in which he failed to acquire new honor from the encounter. 
His great simplicity and manliness of character enabled us always 
to ascertain his true attitude upon every public question, whon 
most others were holding themselves in reserve; a he is the last 
man in the nation who could seek official advancement by con- 
cealing his opinions—giving conflicting assurances to adverse fac- 
tions, or who could permit himself to be shuffled into high station 
by mero dexterity and chicane. He is before the country, avow- 
ing openly the well known creed of his party; to all the resolutions 
of our national convention he has publicly and cordially subscribed; 
and upon most of the principles involved therein, he has heretofore 
been compelled to act in the course of his career as a public man. 
Well might he say, as he did say lately in his letter accepting the 
nomination to the Presnency : 

‘‘ This letter, gentlemen, closes my profession of political faith. Receiving mv first 
appointment from that pure patriot, and great expounder of American democracy, 
Mr. Jefferson, more than forty years ago, the mter enma penon of my life has been 
almost wholly passed in the service of my country, and has been marked by many 
vicissitudes, and been attended with many trying circumstances both in peace and war. 
If my conduct in these situations, and the opinions Í have been called upon to 
form and express from time to time, upon all the great party topics of the day, do not 
furnish a clear exposition of my views respecting them, and at the same time a soffi- 
cient pledge of my faithful adherence to their practical application, wherever and 
whenever | may be required to act, any thing further T might now say, would he 
mere delusion, unworthy of myself, and justly offensive to the great pany in whose 
hame you are now acting. 

Such is our candidate for the Presidency, and such his opinions; 
who does not perceive the injustice attempted to be done him on 
this occasion, by charging him with attempting to conceal his 
principles the other day at Cleaveland, when he was rudely and 
presumptuously catechised in a vast crowd, amidst a scene of tu- 
mult and confusion, which had he attempted to speak at length 
would have subjected him to every sort of misinterpretation and 
consequent misrepresentation? When the candidate of the whig 
party shall have avowed a single principle clearly and unequivo- 
cally, his advocates here may have some little ground to complain 
of Genera] Cass’s conduct at Cleaveland ; but until that distant 
day, a day which I fear is never to be realised, I would admonish 
them to be as silent as the grave itsolf opon this snbject. 

I believe I may vonture to assure gentlemen also, that there is 
not much danger of vur candidate for the Presidency flooding the 
country with electioncering letters during the canvass, as General 
Taylor has done; and I will go farther, and engage that not a sin- 
gle letter wig} ever be published over his signature of which he 
will not be tho sole author, and whose stylo shall not plainly be- 
speak its origin. But how is it, on tho subject of letters, with 
General Taylor? Why, the number of his epistles is Icgion; and 
such wondrous variety do they exhibit both in phraseology and 
substance, as to have filled his friends with regret, and to have 
called forth commisseration even from his enemies. Some of these 
famous letters are short, concise, and nervous; others are long, 
verbose, and meaningless; others clitter with all the meretricious 
ornaments of a false rhetoric; whilst others again are full of false 
grammar, confused ideas, involved sentences, and the most rude 
and unpolished nonsense. One or two of these letters are sup- 
posed to have been written in this city and forwarded to him for 
signature at his place of residence in the far southwest; and these 
bear indubitable tokens of having been concocted by old stagers in 
politics for the purpose of deceiving and deluding. I venture to 
assert that General Taylor cannot by possibility be the author of 
all these letters; and I defy any of his friends bere to rise and as- 
sert that they do so believe. > 

Mr. Prene: I feel that I should poorly perform my duty on 
this occasion were I to omit to allude to a personage,whose name 
cannot be mentioned anywhere without awakening sentiments of 
respect and admiration, and who, among all true whigs, has been 
for a cee tne regarded as the very personification and embodi- 
ment of their principles as a party. Henry Clay! Henry Clay!! 
‘‘ Clarum et venerabile nomen! !” So spoke of him lately in our 
hearing an eloquent Senator, who is no longer one of our body— 
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the justice of whose commendation I felt bound to admit in full 
Senate. Whero is Henry Clay? In retirement! How? By 
the cruel ostracism of an ungrateful party—a party first organized 
by him upon its true platform—a party which learned all its prin- 
ciples from his eloquent lips—sustained by him, defended by him, 
sometimes Jed to victory by him—when hope seemed forever to 
have abandoned the whig standard, and when all other voices but 
his had grown silent from utter despair. His high abilities, his 
heroic fearlessness, his noble energy of character, his unsurpassed 
eloquence, his profound devotion to the, whig cause, his thorough 
knowledge of men and parties, his masterly dexterity as a 
party tactician, the deep and firm hold which he held upon the 
popular feeling—all, all, have been .forgotten, overlooked. dis- 
regarded, almost mocked at and despised: and oh! shamo 
upon such heartlessness! such cruel and insulting disregard of 
his sensibilities! a man has been nominated in preference to 
him, who professes utter ignorance of whig principles—who 
disdains to be recognized as the exponent of the whig creed, 
who has not even voted at an election in forty years, and he too, 
a military chieftain! yes a military chieftain!! Though Mr. 
Clay had more than twenty years ago, denounced the election of 
a mere military chieftain to the Presidential office as worse than 
war, pestilence, and famine combined!! Sir, such an instance of 


flagrant injustice has never before been perpetrated by party man- ə 


agersin any age of the world. The great leader of the whig hosts 
alter being persuaded to allow his name to be used in the Phila- 
delphix convention, in his old age, when even party enmity had 
almost softened into friendship, and respect, and veneration, has 
been cast out, reprobated, trampled under foot, massacred by 
professing but false friends, and I may almost say, buried, without 
the decencies of a publio funeral! since the days of Julius Cesar 
nothing has occurred equal to this enormous outrage !! Surely it 
was not necessary that this man too should die by the vicleace of 
his own friends! surely it was not necessary to butcher him ina 
manner so cruel, so barbarous. If the time had coine to make a 
victim of such a man, surely he ought at least to have been ‘‘carv- 
ed asa dish fit for the gods,” not “hewn asa carcass fit for 
hounds.” ‘‘But yesterday, the word of this man, might (with his 
own party,) have stood against the world, now lies ho there, and 
none so poor as do him reverence.” But, sir, I prophesy that true 
men will yet arise to avenge his martyrdom, and that those who have 
been heard exulting over fallen greatness will be yet made to feel 
the punishment which their perfidy deserves; I warn them to 
prepare their ears for the indignant denunciations of a hero in 
despair whose mighty 

“Spirit al dig soi reven ge , 

With Ate by his side, come hot from hell, 

Shall. in whig contines, with a monarch’s voice 

Cry Havoc, and let slip the dogs of war— 


That this foul deed shall smell ahove the earth 
With carrion men groaning tor burial,” 


Mr. MILLER.—Mr. President : I did hope that this resolution, 
fixing the time for the adjournment of Congress, might have been 
considered without its being mixed up with the politics of the day. 
Surely we can agree upon an adjournment, however we may dif- 
fer upon Presidential candidates. But the Senator from Missis- 
sippi (Mr. Foore) says he will not consent to an adjournment 
until sufficient time is given to discuss what he calls the great 
issues before the public. He wants time to examine the respec- 
tive creeds of the two great politica] parties. To talk them over; 
to “hammer them out;” so as to exhibit them tothe people so 
plainly that when we look first upon this and then upon that, we 
will be able to judge between them. Now, for my part, Iam not 
willing to stay here this hot weather for any such idle purpose. 
To enter into such a ficld of controversy would be to convert this 
Congress into a long parliament, endless im talk and fruitless in 
any good results to the country. But the Senator is determined 
to know, before we adjourn, something more about the whig creed, 
and asks us to explain and define it by our speeches and votes 
here For my part Ido not think that the whig @eed has been 
reduced to the point where it becomes necessary to define its posi- 
tion. It is an old proverb, ‘‘ That good wine needs no bush.” 


Mr. FOOTE.—Will the gentleman allow me to refer him to 
that passage of Scripture which advises not to put new wine into 
old bottles? 


Mr. MILLER.—Yes, sir; but the Senator will find that our old 
bottle is strong enough to hold the wme until the 4th of March, 
when I shall be very happy to drink a glass with him: he will 
need a little exhilaration about that time. We will take it at the 
White House. . 

But as to the whig creed, it needs no Congressional certificate 
to give it character or currency. It is not like some new publica- 
tions of the day which require the endorsement of a legislative sub- 
scription to introduce it into notice. No, sir. our creed is a stand- 
ard work; the people have read the book before to-day. It needs 
no notes nor comments from us. 

But the Senator insists upon trying the issue here. At first, I 
was at a loss to know the precise issue intended. The Senator, 
however, has with his usual frankness told us what the issue is. 
It is the Wilmot proviso. The position of the two candidates upon 
this question he wishes to investigato. He wishes to compel us to 
show our hand upon this point. Now, it is a rule in pleading that 
he who tenders an issue to his opponent, should be sure that the 
pleadings on his own part are all right. Is the honorable Senator 
sure that the opinions of General Cass are certain and fixed upon 
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the question of the Wilmot proviso? Is he ready to make a trus 
issue upon that point? I know that the last expressed opinions 
of General Cass are against the proviso, but I also know thet 
within two years past, he was the open and strenuous advocate of 
that measure; that he was so during the last two sessions of Cop 
gress is known to many Senators here. There is evidence written 
and unwritten upon this point ; and, as the Senator has provoked 
the trial of this issue, 1 feel it due to the occasion to call the at- 
tention of the country to certain facts which took place in the Se 
nate at the first and second sessions of the last Congress. These 
facts are still within the recollection of many Senators who now 
hear me. The debate which called them forth was one of consid. 
erable excitement, and I have no doubt the statements which I am 
about to make will be recollected by many who were present on 
that occasion. Part of what I shall state, will be found in the de. 
bates and public prints of the day, and part, owing to the hurry 
and confusion attending the last days of Congress, were not fully 
reported. I will proceed with the statement. 

At the first session of the twenty-ninth Congress, the two mil- 
lion bill, as it was called, came to the Senate from the House, 
with the Wilmot proviso init. Onthe last day of the Session, 
(10th of August, 1846,) and about half an hour before the time 
fixed for the adjournment of Congress, the bill came up for 
consideration, when the Senator from Alabama (Mr. Lewis) 
moved to strike out the proviso. The Senator from Massachu. 
setts (Mr. Davis) took the floor against the amendment and in 
favor of the proviso, and spoke until a few minutes before the 
adjournment. No vote was taken upon the question, and the bill 
was lost for want of time to act upon it. 

As soon as Mr. Davis had taken his seat, General Cass came 
over to his side of the Senate, and with much earnestness said, in 
the presence of the Senators, that he regretted much that Mr. 
Davis had by his speech prevented the vote from being taken; that 
he (General Cass) and every democratic Senator from the free 
States, would have voted to sustain the proviso ; that Mr. Allen 
would have led off, and all the rest would have followed; that he was 
very sorry that they had been deprived of the opportunity of voting 
upon it; that it would have settled tho question, and Gov. Davis 
was responsible for defeating that result. 

These expressions made a deep impression upon my mind at the 
time, and that impression was increased when, alter the adjourn- 
ment of Congress, I saw in several newspapers published at the 
North, democratic and whig, unjust charges made against my 
honorable friend from Massachusetts for having defeated the pro- 
viso, when we all knew that the object of his speech was to sus: 
tain that measure. 

The next day, on his way home in the cars, Gen. Cass spoke of 
the subject frequently and publicly, in the presence of several gen- 
tlemen, to the same effect and expressed much disappointment at 
not having been able to record his vote in favor of the proviso. 
He afterwards expressed the same opinions in New Jersey, and 
also, as I have been informed, in New York ; but of this I have no 
personal knowledge. 

At the next session of Congress, (March 1, 1847,) the three 
million bill came before the Senate, but without the Wilmot pro- 
viso in it. The Senator feom Vermont [Mr. Uruam] moved to 
amend the bill by inserting the proviso, when Mr. Cass rose and, 
in a speech of some length, opposed the amendment. This speech 
is reported, and I refer Senators to it. Recollecting what bad 
taken place at the previous session, I rose at once, and expres 
my astonishment at the course of ihe Senator from Michigan, s 
directly at variance with his sentiments declared at the last ses- 
sion, when the same measure was before the Senate. I also stated 
what had taken place on that occasion, and repeated what I un: 
derstood General Cass to have said in the Senate, as I have belore 
stated, and then calied upon him to give to the Senate and to the 
country his reasons for the sudden change in his opinions upon & 
subject of so much importance. 

General Cass, in reply to me, commenced by saying that he was 
surprised at the extraordinary course of the Senator from New 
Jersey, in calling him to an account for his opinions, but said he 
was prepared for it, and then took from the drawer of his desk 8 
Manuscript speech, memoranda, which he read to the Senate. He 
did not deny the statement made by me ; but said, in substance, 
that he had not changed his opinions expressed the session before 
upon the subject of the proviso, but that that was not the occasion 
nor the bill in which to apply the proviso ; that the object of the 
biil then before the Senate was to enable the President to concluce 
a treaty of peace wiih Mexico. That he did not wish to do any 
thing which might delay peace. That it would be of no use to 
attach the proviso to this bill, but that the question should be te- 
served until we acquired the territory. It was a question of ume 
with him. That this was not the time nor the occasion. He also 
spoke of the resolutions of instructions from Michigan, which he 
had presented during the session, and to which I had referred him, 
and said that he had examined them, together with the resolutions 
from other non-slaveholding States, and that all these resolutions 
looked to some permanent provision or fundamental law ; be 
not think they were intended to apply to the bill then under 000 
sideration. This was the position of General Cass, in March, 
1847. At that time he was still in favor of the Wilmot proviso, 
but doubting as to the time when and the natyre and character 
the law by which it should be enforced. He continued to mal 
tain this position, as far as the public were informed, uatil Decem: 
ber last, when it became necessary for certain candidates for 


Presidency to declare their views on the subject of the Wims 
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proviso. To show what the Senator from Mississippi calls a 
“ olean hand,” on the 24th of December last, General Pss makes 
this show. It will be found in what is called the Nicholson lettes. 
I have it before me. In that letter he says : 


“ The Wilmot proviso has been before the country some time. Tt has been repeat- 
edly discussed in Congress and by the public press. Iam strongly impressed with the 
Opinion that a great change has been going on in the public mind upon this subject— 
in my own as well as others; and that doubts are resolving themselves into convic 
tions that the principle it involves should be kept ont of the National Legisluture, ani 
left to the people of the contederacy in their respective local govern menis.” 


Thus it is seen that the issue which the Senator has tendered in 
the person of his candidate is somewhat of a confused character. 
First, we have the earnest friend ; then the doubtful supporter : 
and, lastly, the out and out opponent of the Wilmot proviso. It is 
not for me to censure this change of position. Every man has the 
right to correct his opinions when new lights are shed upon the 
subject. But it must be admitted that the change in this case 
has been very rapid. Passing from one extreme to the other— 
from an anxiety tor Congress to act at once upon the measure, to 
a denial of any power in Congress to act at all. Whether the de- 
mocratic candidate will stand by his last position or return to his 
first love, will depend upon subsequent events and considera- 
tions. 

The democracy of Cleveland, when they met a few days ago to 
welcome and do honor to their candidate, and put certain ques- 
tions to him, (which the noise and confusion of the meeting pre- 
vented him from answering,) had not been in‘ormed of the last 
Opinions and convictions of the candidate upon the Wilmot provi- 
so. They, being his neighbors and friends, knew what his former 
opinions were upon this subject, and, in their simplicity, believed 
that the opposite opinions which had lately been attributed to him 
were bat the slanders of his political opponents. They therefore 
took advantage of the first occasion to give to their candidate an 
opportunity to refute the slander, and to set himself right before 
the democracy of the North. The candidate, however, did not 
embrace the opportunity offored ; the noise and confusion of the 
meeting prevented him. 

But the Senator desires to know what are the opinions of Gen. 
Taylor upon the question of the Wilmot proviso. Answering mere- 
ly for myseli I can only say that I have no information upon that 
point. I do not know that Gen. Taylor has oxpressed any opin- 
ion, either for or against that measure ; but I can assuro the hon- 
orable Senator that, whatever may be the opinions of the old hero 
upon that subject, they are honestly entertained, and whenever he 
takes a position he is in the habit of maintaining it. The whig 
party is willing to trust him upon that subject, in tho full conti- 
dence that, whatever may be his private opinions. he will admin- 
ister the government according to the constitution and in the true 
spirit of our free institutions. But, sir, whatever may be the opin- 
ion of Gen. Taylor upon this subject, he certainly has the advan- 
tage of his opponent in this, that, although he may be taunted for 
not having avowed those opinions, he is not subject to the charge 
of having expressed them both ways. 

It does not become me, neither is this the place nor the occasion, 
to defend the personal and political character of General Taylor. 
That character is fully understood and appreciated by the coun- 
try, and, although he has spent the most of his life in camp, and 
away from the strife of politics, he has, on certain occasions and 
under great emergencies, shown of what stuff he is made. He is, 
to commence with, an honest man, possessing strong common 
sense ; intelligent and patriotic, prompt in action and successful 
in execution ; cool, circumspect, and heroic ; and has, when plac- 
ed under the most adverse circumstances, nobly sustained the ho- 
nor and glory ot his country, and won (or himself the gratitude of 
his countrymen. Sir, he will go to the Presidential chair on the 
fourth of March next as he went from Point Isabel to Fort Brown, 
no matter what may be the number or the strength of the enemy 
in the way. But, after all that has been said by the Senator 
against our candidate, the sum and substance of his opposition will 
be found at last in the fact that Gen. Taylor is a WHIG. 
fact made him the standard-bearer of our party, and it is that fact 
which makes him so obnoxious to the Senator and his party. Had 
not Gen. Taylor been a whig, or could he have been made any 
thing less than a whig, the democratic party would have gladly 
made him their candidate. We all know that, before Gen. Tay- 
lor’s politics were generally known at the North, strong move. 
ments were made in several northern States to bring him out as 
the democratic candidate ; but, as soon as it wus ascertained that 
he was a whig, and a Clay whig too, they all forsook him and fled. 
I support Gen. Taylor because Te is a whig, and the Senator op- 

ses him for the same reason ; and let me tell the Senator that, 
1f Gen. Taylor had been a democrat, and not a whig, that sym- 
pathetic eulogy which he has just pronounced on that great states. 
man of the age, Mr. Clay, might, with some qualifications, have 
been used to sooth tho disappointment of the present nominee of 
the Baltimore convention. 

Tho Senator has expressed much apparent sympathy for that 
distinguished statesman, who has been iene known as the leader of 
the whig party. The Senator says that we have forsaken the 
‘* embodiment” of whig principles ; that we have discarded Henry 
Clay. Not so, sir. We know, and that Senator knows, that for 
tne last twenty years Mr. Clay has been the mark for the poison- 
ed arrows of the adversary. Day and night have they shot at hs 
bosom, and nothing would have delighted our opponents more 
than to have had another chance at him. In sucha fight the whig 
principles could not have had fair play, and we should only have 
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sacrificed our glorious old leader without winning the battle. But, 
sir, we now present you another embodiment of whig principles in 
the person of Gen. Taylor. Now, try your arrows uponhim. He 
has stood many a hard fight, and has never been beaten. As our 
standard-bearer, he will enable us to give effect to our principles, 
and to secure to the country a good conservative whig administra- 
tion in all the departments of the government. But I will not 
pursne this subject any further. I only rose to show that there 
were difficulties and uncertainties on both sides of the issue ten- 
dorcd by the Senator from Mississippi. We had better havo these 
matters tried by the country in November next. 


Mr. FOOTE.—I congratulate the country upon the prospect 
snddenly opened upon us at last, of obtaining a little insight into 
this heretofore mysterious and incomprehensible thing culled whig- 
rary. The Senator from New Jersey evidently supposes that fie 
fins given us some explanation of whut has so long and so pro- 
foundly perplexed the public mind ; and I hope that he may have 
more or less succeeded. I confess though, that I am not yet 
greatly illuminated, and I am disposed to think it wou!d require a 
series of lectures equally edifying, with that to which we have 
just listened, to enable me to arrive at a perfectly satisfactory 
conclusion. I have propounded plain questions in regard to the 
present principles of the whig party, and General Taylor’s opin- 
Jons in particular ; and how am I answered? Why, just as I ex- 
pected to be—with vague generalities, and clamorous commenda- 
tions upon General Taylor’s military achievements. Really, but 
for my high respect for the Senator from New Jersey, I should {cel 
powerfully tempted to exclaim: Parturiunt montes; nascitur 
ridiculus mus. 

Mr. President, we have heard from the Senator from New Jer- 
sey, what he seemingly regards as quite a serious accusation against 
aur Presidential candidate ; he charges him with having at one 
time entettained impressions more or less favorable to the Wilmot 
proviso, aud runs into a long and tedious citation of particulars in 
order to make good his accusation. I confess, I do not know pre- 
cisely what has been the mental process throuch which General 
Cass may have advanced to the deliberate conclusion, which he so 
explicitly announced to the pubiic some.six months ago. He may 
have been, and I suppose was. upon a superticial examination of 
the question, at one time inclined to yield to grave legislative pre- 
cedents, and to suppose that Congress possesses authority to legis- 
late in opposition to the extension of slavery in territories newly 
acquired. I know that this notion was widely adopted some year 
or two ago, by some of the soundest patriots, and wisest men of 
the nation. But itis a fact, which no trnthful man here or else- 
where will ever contest, that the country is chiefly, if not alone 
indebted to General Cass’s overwhelming argument in the last 
Congress, for the defeat of the Wilmot proviso, which was then 
negatived ; and I know that he has been more prompt and el- 
ficient in opposition to the proviso during the present Con- 
gressional session, than any other man in this body. That he 
ever made up his mind maturely to sanction the proviso, I feel 
authorized positively to deny; and although I was a witness 
of the Senatorial seene to which the Senator trom New Jersey al- 
ludes, when he says he charged Generai Cass with being a Wil- 
mot proviso man, and he acknowledged it, my recollection of what 
occurred on that occasion, is very different indeed from that of the 
honorable Senator. I certainly understood General Cass as for- 
mally declining at the time any distinct declaration of opinion ; 
and I remember well, that though the Senator from New Jersey 
evinced in his aspect and demeanor, not a little exultation over 
his imagined triumph, I thought then, as I stall do, that he was 
most signaily discomtited. 

l have said that I suppose it possible that General Cass’s mind 
may have undergone some change upon this question ; but I con- 
fess that my chiet reason [or so supposing, is that in his admirable 
Jetter to Mr. Nicholson’ of Tenuessce, last December, he uses 
the following language : 

“The Wilmot proviso has been before the conntry some time. lt has been repeat- 
edly discuss in Congress and oy the public press. Lam strongly impre-sed with the 
opinion that a great change has been going on in the publie mind upon this subject — 
in myovwn as well as others; and that donbts are resolving themselves into consis 


tions thatthe principle it involves should Le kept out of the National Legi-lature, and 
lelt to the people of the contederacy in their respective local governments. "' 
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Stam satistied, from all E have seen and heard here, that a successful attempt to in 
graft the principles of the Wilmot proviso upon the legislation of this government, 
and to apply them to new ternlory. should new terntory be acquired, would senonsly 
affect our tranquility. [do not sutter myself to foresee ar to foretell the cOnseN Uetces 
that would ensue ; for I trust and believe there is good sense and good feelin enough 
in the country to avoid them, by avoiding all occasions which might lead to them. 


Briefiv. then, Fam opposed to the exercise of any eee by Congress over 
this matter; and Fam in favor of leaving to the people of any territory, which may 
he hereafter acquired, the right to regulate it for themselves, ander the general princi 
ples of the constitution. 


Now it cannot be necessary for me, in this enlightened and phi. 
losophic age, to infurm the Senator from New Jersey that every 
change of opinion upon new and complex questions, docs not ne. 
cessarily imply either weakness of intellect, or insincerity of heart. 
If this were so, to what profound contempt would every leading 
statesman now living, or who ever has lived, be consigned! Why, 
sir, a wiser saying has never been uttered than humanum est er- 
rare ; man must sometimes err ; God alone can escapo error of 
judgment, perceiving as he does, all the bearings of every ques- 
tion whatever, whether remote or proximate, at a single glance, 
and standing in no need of what we call the process of ratiociona. 
tion, inorder to arrive at correct conclusions. But man with his lim- 
ited faculties must oftentimes find his first impressions not such as 
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will stand the test of sober reasoning and mature contemplation, 
and feel himself called upon to renounce such impressions, even at 
the hazard of being charged by illiberal adversaries, either with 
inconstancy of judgment or want of honesty. If there be a mem- 
ber of this body who has never yielded up an opinion once adopted, 


- “jet him throw the first stone.” That there is one man in the na- 


tion that might be able to assert with truth, that he has never 
changed a political opinion, I do not at all doubt ; that person is 
the whig candidate for the Presidential office ; but his good for- 
tune in this respect is alone to be attributed to his having no po- 
litical opinions to be changed. Whether he will always remain in 
a condition so felicitous, remains to be scen hereafter. 


Mr. MANGUM.—As a matter of personal duty which I owe to 
a friend in North Carolina, I deem it proper to say, that the odious 
doctrine which I have heard attributed to the President of the late 
convention in Philadelphia, was only alluded to by him as a doc. 
trine of the democratic party. My purpose is to do justice to 
Governor Morehead; I know the gentleman well. The man does 
not live who is more incapable of adopting the odious principle, 
“ to the victors belong the spoils.” I will read the remarks of 
that gentleman as I find them in tho paper which I hold in my 
hand. And I appeal to every Senator, it there can be more mag- 
nanimous, patriotic, elevated sentiments, than those which are 
breathed in these remarks. 

(Mr. M. here read froma report of Gov. Morehead’s in support 
of the statement he had made. ] 

The sentiments here expressed have no assimilation to that 
which the Senator has attributed to him. Victory with the whig 
party is only useful as it enables us to elevate the American char- 
acter, and to give energy and stability to American institutions. 
I will take another occasion to answer the various interrogatories 
of the Senator, as the hour is late, although I am perfectly ready 
now. 


Mr. FOOTE.—I feel sure that I have quoted the langnage al- 
luded to correctly; and before this debate shall terminate, I will 
read from a Philadelphia paper precisely the words I havo cem- 
plained of. Iam not responsible for any cha ge of phraseology 
which Gov. Movehead’s friends may have afterwards judged it 
prudent to advise. 


A motion was made that the Senate adjourn. It was negatived, 
upon a division. Ayes 18, Noes 22. 


Mr. MANGUM.—TI am ready to answer, as far as my know- 
ledge extends, the various interrogatorics of the Senator ; but I 
shall have very little hope that he will derivo any substantial 
benefit from the information. Notwithstanding the gentleman’s 


acuteness, I shall hardly be enabled to enlighten him ; for he has 


avowed in his speech this evening, that the whig doctrines are in- 
comprehensible to him. If he has lived all his life without under. 
standing what they are, he can hardly expect that I should, at this 
day, furnish him with that clear conception which he seems so de- 
sirous to obtain. But I am asked what is the opinion of the whig 
party with regard to the expediency of establishing, and power of 
the government to establish, a national bank? I think I can have 
no difficulty in answering that question. In accordance with 
what I understand to be the universal whig sentiment, they do not 
doubt the power of the government to establish a national bank. 
Washington did not donbt it; Madison did not doubt it; Jackson 
did not doubt it. But I have yet to learn that there is a whig in 
the United States, at this time, who contemplates the establish- 
ment of a national bank at all; and certainly not as a party 
measure. 


Mr. FOOTE.—My inquiry was, as te the views of the standard 
bearer of the party in regard to this subject. 


Mr. MANGUM.—TI have no express authority to speak for 
General Taylor; but I derive authority as a whig to speak for the 
standard bearer of the whig party, and for the whig party itself, 
and I repeat, that there is not a whig within my knowledge, in ihe 
United States,who, by mere party power, would construct a national 
bank. I answer the Senator’s question then, by saying that the 
party contemplate no such thing as the establishment of a national 
bank. Then I am called upon to say what General Taylor's sen- 
timents are with respect to annexation. Ido net know whethor 
the question has reference to past annexation or to the annexation 
of more territory. [have always understood that General Taylor, 
with the united whig party, or an overwhelming portion of them 
at least, were opposed to the annexation of foreign territory in all 
cases in which it could not be bronght in with perfectly harmo- 
nious feelings. I am also informed that General Taylor is opposed 
to taking his neighbor’s property by force of arms; and I honor 
him for it. I believe, in this respect, that he harmonizes perfectly 
with the entire whig party ofthis Union. Ido not know a whig 
who would have been in favor of taking from Mexico the territory 


which we have recently acquired, if the enormity of the act were | 


not somewhat mitigated, by knowing that we are paying its value 
fourfold. I am asked what is the opinion of General Taylor upon 
the subjoct of a tariff. I will here inquire of the honorable Sena- 
tor, if those glorious visions of free trade, with which he has been 
delighted, are likely to be realized under the expected democratic 
administration? Is that the way they propose to pay a debt of 
one hundred and fifty millions? I had supposed that those haleyon 
dreams had passed away, even from the hoated imaginations of 
the gentlemen opposite. Your present tariff, according to authen- 
tic statements, statements in which I have entire confidence, would 
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not raise twenty-two millions of dollars during the next fiscal year, 
but for the large loans lately effected, much of which may come 
here in the shape of dutiable imports. Where are the other 
eighteen millions of dollars to come from? I take it for granted 
that Gen. Taylor admits the doctrine—all the evidence that I have 
seen confirms it—that fair encouragement and protection should be 
extended to our domestic manulactures. But Í think hereafter we 
shall not have much controversy on this subject, because, arrange 
the tariff as you will, you cannot be able to meet the absolute ne. 
cessities of the government. Those necessities cannot require 
much less than forty millions annually—to pay interest on the na- 
tional debt, to contribute e to a sinking fund, and to 
meet the current expenses, that must be much enlarged by the ne- 
cessary enlargement of the army required by the multiplication of 
military posts at vast distances, and of difficult and expensive 
aceea: I am askcd the opinion af General Taylor on 
the independent Treasury. On that subject I have no detailed 
information ; I think it is @ matter of very little moment.— 
The government will hardly have money cnough to put it to any 
inconvenience. But every whig is against it. As I have once be- 
fore said in this body, I believe that a degree ef importance has 
been attached to this subject to which it never was entitled. Its 
value has been magnified. I have looked upon it as a sort of 
stratagem to divert the public mind, being in itself incapable of 
doing good, or very great injury. However. that is only my in. 
dividual opinion. Again; I am asked what is the opinion of Ge- 
neral Taylor on the subject of the Wilmot proviso. Well, sir, a 
little by play has sprung up hero that has really made me feel 
somewhat uncomfortable, has given me some apprehensions as a 

ublic man, that in the event that General Cass comes into power 
It is not certain what he may do. I am ready to admit that a 
magnanimons man may change his opinion, and not hesitate to 
avow the change, but when a gentleman who has been forty years 
in public lile, and who must be supposed to be familiar with all 
questions of this magnitude, avows contradictory opinions, it 1s to 
be presumed, that the latest edition is the one to which he will ad. 
hero. We may expect young men to change their opinions, but 
when the mind attains a degree of maturity that may be supposed 
to exist after wa years meditation upon a question of great pub- 
lic interest, we have a right to expect some stability, and when 
we sce a sudden change we must conclude that it indioates either 
infirmity of purpose, or sinister design. Sir, as regards General 
Taylor’s opinion upon tho Wilmot proviso, I have no express m- 
formation, but I am willing to rely on his patriotism, intelligence, 
and sound sense, upon his conservative character as developed in 
every transaction ot his hfe. As 1 said before, the whole South 
will put their trust in him without any misgivings. I have reason 
to suppose that General Taylor has announced his sentiments in 
the Allison letter. Sir, the great advantage, in my opinion, which 
General Taylor possesses over his adversary is this, that his opine 
ions are not contradictory. General Taylor holds, I believe, that 
the public sentiment constitutionally expressed should in all cases 
prevail; where it does not come in conflict with constitutional 
aw. 


Mr. FOOTE.—Does General Taylor regard the Wilmot provi 
so as constitutional, or not ? 


Mr. MANGUM.—Upon that point I can give the gentleman 
no information, because Í am not one of the initiated. I am some- 
what in the condition, perhaps, of a new recruit. I have not sought 
information, but 1] am sure of this, that the question is sale m bis 
hands. J can express what my own opinions are. | have a very 
clear opinion that Congress has no power, either negative or al 
tirmative, over the subject. But I think I may say this, that what- 
ever General Taylor may do on the subject ol the veto, he will 
never be found in the category of President's that I have heard of ; 
and here I desire to make an intcrrogatory—lI desire to know the 
fact, as a curious incident in history. A certain harbor bill of 
ours, an omnibus containing a good many things, was most mge- 
niously constructed with the President’s approbation, and in the 
other branch of the legislature an amendment was made toit m 
reference to the canal near Louisville. It was given out by the 
devoted friends of the President that if a single word in the bil 
should be altered it would be vetoed. And I understand that my 
unfortunate friend, Col. Tibbatts, who introduced the amendment, 
was at last compelled to have it voted ont. The bill passed the 
other House, Mie passed herc, and after all it met the vete. It 
is a curious incident, and ought to be written, But what I say's, 
that General Taylor, if elected, will not act in this way. What 
General Taylor says, he will do ; what he promises, he will exe 
cute ; if it goes up to 54° 40! ho will stand there, although Sante 
Anna with all his legions, or the British lion with all its power, 
should assail him. But as to this Wilmot proviso. [tis argued from 
the Signal letter that Gen. Taylor must be a proviso man. | de not 
understand it so. But, sir, we are taunted over and over for not hav: 
ing put before the country the whig platform. Sir, this great whig 
party of ours stand upon the platform—yes, I may say witboutirreve- 
rence, the sacred platform—of the vencrated fathers of the repub- 
lic. It stands where, in the early ages of our history, Washing: 
ton, Madison, and others, the purest and ablest men that the 
country ever saw placed it. Sir, perhaps the gentleman, ın bis 
extensive reading, knows something of Mabomet. He promulga- 
ted certain doctrines for the guidance of his deluded followers, an 
as often as he found that any of the dogmas became obnoxious, 
and in conflict with his practice, he kept expunging them an 
substituting others. So it is, it appears, with the demecranc 
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doctrines. They are changing from time to time. I have no 
doubt that democracy is as pure in politics as Mahomet in 
religion. We do not worship at that shrine, however. This 
Signal letter man, however, has quit us, and my friend from 
Mississippi—he will pardon me for calling him so—may sleep 
of nights. The trath is, the Senator will have to make up his 
mind to the fact that there will be an utter route of the democrat- 
ic party. Iam o to say so to my friends over the way ; for, 
although I have pride in victory, I have none in triumph. 

Now, I want to ask the honorable Senator a few questions in 
regard to matters upon which I think the country is vastly inter- 
ested in endeavoring to obtain information. In reference to Gen. 
Taylor, I think it is very likely that the country takes this view. 
They know him to be equal to every occasion. That safe, unerr- 
ing sagacity, that steady judgment, as steady as his integrity is 
immoveable : that faculty of weighing and judging—the highest 
of the human mind—the great faculty of the father of his country 
—all these furnish a full guarantee for a liberal confidence. No 
man living has been exposed to more trying situations and vicissi- 
tudes—with a formidable enemy in front, to say nothing of the 
guerrillero fire in the rear, No, not even the illustrious Scott. the 
first captain of the age, and the worst treated man in Christendom, 
has been more exposed—and yet General Taylor is found justly 
equal to the occasion—and while building monuments of glory for 
his country more durable than marble, as durable as history, yet 
seemingly wholly unconscious of having done more than a naked 
act of common duty. 

When called to the head of the government. he will call around 
him the ablest, wisest, and purest of his friends, his political san- 
heidrem—and after hearing all, he will then rely upon his own sound 
judgment, as did Washington before him. 


Mr. FOOTE.—Who will be of that council or sanhedrim ? 


Mr. MANGUM.—I know not, but suppose I were to name our 
friend Crittenden as one? 


Mr. FOOTE.—I ask the Senator whether Mr. WEBSTER will 
make one of the council ? 


Mr. MANGUM.—Mr. Wessrer was cut up “horse, foot and 
dragoons” in the Philadelphia convention—and yet he has had the 
magnanimity to give in his adhesion to the nomination. He could 
not have done less with honor, than abide the decision of our re- 
cognized organ—the national whig convention. His eminent abil- 
ity entitles him to any position iu his party or country. I know 
nothing of his wishes, or General ‘Taylor’s intentions in this res- 
pect. I should hardly think he would descend to a place in the 
cabinet. This chamber is the true theatre of his fame. 

But it is said that General Taylor has written some of the 


weakest, as well as some of the most polished letters. I know not | 


who wriies General Taylor’s letters, but I know this, that when 
he writes, he generally writes to the purpose ; and that these same 
letters have done more to overthrow the democratic party than 
even his military renown. They are characterized by simplicity 
and force—they exhibit truth in all its nakedness, and yet in all its 
beauty. But the honorable Senator has his sympatiies excrucia- 
tingly touched by the overthrow—the ungratetul and heartless 
overthrow of Mr. Clay at Philadelphia. In a gushof feeling and 
sympathy as sincere as it is eloquent, he announces that Cesar is 
dead and buried. As the friend of Mr. Clay, Iam rejoiced to 
find these evidences of a returning sense of justice to the illustri- 
ous merits of that great man. it any thing could mitigate the 
deep sense his friends entertain of the hard measure dealt out to 
Mr. Clay, it would be the hope that Mr. Clay, now out of the 
public eye for public place—for when in the field, the terrors with 
which he inspired democracy left him no chance for justice. But 
nuw Mr. Clay may live to witness a deep and universal sense on 
the part of his conntrymen of the eminent merits of his patriotic 
lite. But “Cæsar is dead!’ The ancient Cæsar. when lie great- 
ly and gracefully tell, had yet the fortune to leave his Antony who 
gave tongues to wounds, and made even the stones to mutiny at 
the disaster, of Rome. , 
Our modern Cæsar—greater than the ancient, will find myriads 
of Antonies in the ranks of the great democracy—their tears and 
all. I don't say crocodile tears—for I think the naturalists say it 
is alla mistake abont crocodiles shedding tears—but tears of deep, 
hopeless and unavailing sorrow at the overthrow and death of our 
Cæsar—aye, and we may expect them wreathed in willow, and 
bearing bouquets to make sad pilgrimages to his ‘political 
grave,” to wet it with their tears and bestrew it with roses, by 
way of consecrating his memory in the affections of his country- 
men, and perchance with the better purpose—in expiation of 
the iniquitious vituperations, revellings and calumnies they heaped 
upon hiu while living. Yes, the Senator does him no more 
than justice ; he is the very first in our ranks—a man worthy 
of all honor, but in the degeneracy of the age, and under the 
bitter vituperation of his enemies, it would be impossible 
perhaps that he could carry the whig banner successtfully 
through the contest. But we have another and a glorious old hero, 
who will nobly sustain every assault that is made upon him. But 
as to our friend General Cass, I understand the Senator to say 
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that he had never seen him in debate here that he had not been 
able to overthrow his antagonists. Was the Senator here in the 
time of 54° 40’? In those days there was a Golish, that came 
from a State on this side of the Rocky Mountains. He came 
how? With a spear? No. Witha beam? No. But as if with 
one hand he had torn up by the roots, the noblest of his own Mis- 
souri forest trees as if they were grass, and in the other carried 
the spear of his own Rocky Mountains, and heaped them all— 
mercilessly, remorselessly, and unrelentingly, upon the devoted 
but philosophic head of th giant of 54° 40’, the nominee of the 
Baltimore convention. With what patience, endurance, and com. 
mendable philosophy he bore it all, I need not say. But I, who 
witnessed this war of the democratic gods, and more than all, the 
suffering, felt that I would not have undergone it for a nomination 
for the Presidency—nor for the office itself. But if the Senator did 
not overthrow his antagonist on that occasion, I suppose it was be- 
cause he was a democrat. I would like to know what Gen. Cass 
would do, if elected, and the river and harbor bil] should be passed by 
both Houses? I understand that he voted for the bill when it was be- 
fore the Senate. I have seen a very interesting letter of the Gen- 
eral’s, written since the nomination, in which he gives his entire 
approbation, as I understand, to the course taken by this admin- 
istration; and I believe that Mr. Cass would not have been the 
democratic candidate this day, but for that veto. 


Mr. FOOTE.—Mr. Polk declared that he would not be a can- 
didate for re-election. 


Mr. MANGUM.—But the truth is, the honorable Senator 
knows, that Mr. Polk is patriotic, and seeing his party hard 
pressed, he would have come to the rescue. But I want to know 
—Gen. Cass having in his letter of acceptance endorsed all the 
leading measures of the adminsitration, and this being one—what 
he will do when President, in the event of such a bill being again 
passed by Congress? And I want to know in regard to this new 
platform of the democratic party, which, according to the distin- 
guished Mr. Yancey, is not the true platiorm. By the way, I 
hope the honorable Senator from Mississippi sustained no injury 
at the downfall of the platform in New York a few days ago. 


Mr. FOOTE.—There was no harm done. 


Mr. MANGUM.—No, sir; the Senator must be accustomed to it 
as a sort of practising lesson, for the great downfall of next Novem- 
ber. But let us come back to the subject of the democratic platform. 
I wish to know whether it includes internal improvement? General 
Cass having expressed his approval of all the acts of this admin- 
istration, I take it for granted he will be against all bills for open- 
ing harbors and improving rivers. The Senator has somewhat 
taunted me with having given in my adhesion to Gen. Taylor, 
without knowing what his views and principles are. Now, 1 
should like to know how it happens that he has given in his adhe- 
sion to Gen. Cass without knowing what he would do if elected. 
I will pursue these inqniries from day today. Itake it for granted 
that as Mr. Cass approves all the measures of this administration, 
my honorable friend from Ohio [Mr ALLEN] is left inthe lurch, whilst 
his ancient friend and compeer is sunning himself south of 49. Sup- 

ose that“this fair sunny country of New Mexico should be created 
into a territory, and our friends at the north here, who are visited 
with many visions, should succeed in getting an act passed declar- 
ing that a man who goes there with his servants shall be prohib- 
ited from claiming their services, I would like to know what Gen. 
Cass, in the event of his being President, would do in such a case? 
Would he veto the bill ? 


Mr. FOOTE.—Congress has no power to legislate on the 
subject. 


Mr. MANGUM.—Then of course he would veto it. I have 
not read Mr. Cass’s letter, because I did’nt know but that by the 
time [ got through there night be a new edition of it. I should 
like to know, inthe event that the new territory should determine 
to exclude slavery, and the question should come here, as it must, 
to receive the approbation of Congress, what would the President 
do in that case ? 


Mr. BUTLER.—Will the honorable Senator give way for an 
adjournment. This debate has assumed a latitude which was not 
anticipated, ` 

Mr. MANGUM.—I will yield the floor to the gentleman if he 
will allow me one moment, that I may get an answer,to this 
question; for [ shall sleep more calmly after I obtain an answer 
to it. [A laugh.] I want to know, in the event the people of 
New Mexico determine to exclude slavery from their territory, 
and both Honses of Congress concur in passing an act for that pur- 
pose, what course would Mr. Cass take it elected President, in 
reference to such a case? 


Mr. FOOTE.—Mr. Cass has set forth his views in the most 
conspicuous manner in his letter of acceptance. 


On motion, ° 
The Senate adjourned. 
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FRIDAY, JUNE 23, 1848. 


CREDENTIALS. 


Mr. BENTON presented the credentials of the honorable HEN- 
ry DonGe, chosen a Senator by the Legislature of the State of 
Wisconsin; and the oath prescribed by law was administered to 
Mr. Dopee, as he took his seat in the Senate. 


THE PRIVATE CALENDAR. 
On motion by Mr. MASON, it was 


Ordered, That the Senate will proceed to the consideration of 
private bills at 12 o’clock to-morrow. 


PETITIONS. 


Mr FELCH presented a memorial of citizens of Washington, 
in the District of Columbia, praving the purchase of Mount Ver- 
non by the government; which was referred to the Committee on 
Military Athurs, 


ABOLITION OF SLAVERY IN THE DISTRICT OF COLUMBIA. 
Mr. HALE submitted the following resolution for consideration: 


Resolved, That the Committee on the District of Columbia be instructed to report 
a bill abolishing slavery in said District. 


PRIVATE BILLS. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the bills from the Honse of Representatives for the 
relief of P. B. Gratiot, and the legal representatives of Henry 
Gratiot, reported the same without amendment. 


Mr. BALDWIN, from the same committee, to whom the fol- 
lowing bills from the House of Representatives were referred— 


An act for the rehet of the lezal representatives of David Gardner, of Southborough, 
Massachusetts. 


An act for the relief of the legal representatives of Captain George R, Shoemaker, 
deceased. 


An act for the reliet of Chas. Abrenfeldt and John F. H. Vogt : 
reported the same without amendment. 


INDIAN CLAIMS. 
Mr. ATCHISON, from the Committee on Indian Affairs, to 


whom was referred a resolution to authorize the adjudication of 
of certain Indian claims, under the act of 23d August, 1842, re- 
ported the same without amendment. 


THE CHOCTAW ACADEMY. 


` Mr. ATCHISON, from the Committee on Indians Affairs, to 
whom the subject was referred reported a lull to compensate R. 
M. Johnson for the erection of certain buildings for the use of the 
Choctaw academy, which was read and passed to the second 
reading. 


ORDER TO PRINT. 
On motion by Mr. ATCHISON, it was 
Ordered, That the document accompanying the joint resolution 


tu authorize the adjudication of certain Indian claims under the 
act of 23d August, 1842, be printed. 


RICHARD FIELDS. 
Agreeably to notice, Mr. TURNEY asked and obtained leave 


to bring in a resolution for the relief of Richard Fields, which was 
read the first and second times by unanimous consent, and refer- 


red to the Committee on Judiciary Affairs. 


The Senate proceeded to consider the resolution submitted the 


19th inst., by Mr. Downs respecting the assignment of seats in 
the Senate. 


On motion by Mr. BADGER, it was 
Ordered, That the resolution lie on the tab:e. 


FOREIGN MAILS. 


The Senate procecded to consider their amendments, amended 
and disagreed to by the House of Representatives, to the bill to 
amend the act to provide for the transportation of the mail be- 
tween the United States and foreign countries ; and it was 


Resolved, That they recede from their 3d amendment dissgreed to by the House of 


Representatives, and concar in the amendment of the House of Representatives to the 
Yth amendment by the Senate. 


WYANDOTTS AND DELAWARES. 


The joint resolution to sanction the agreement made between 
the Wyandott and Delawares for the purchase of certain lands, 


bv the former of the latter tribe of Indians, was read the second 
time and considered as in Committee of the Whole; and no amend. 
ment being made it was reported to the Senate. 


Ordered, That the resolution be engrossed and read the third 
time. 


. The said resolution was read a third time. 
Resolved, That this resolution pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House ef Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The Speaker of the House of Representatives having signed ten en- 


rolled bills, and an enrolled resolution, | am directed to bring them to the Senate tor 
the signature of their President. 


They have passed the joint resolution from the Senate authorizing the presentation 


to the government of France of a scries of the standard weights and measures of the 
United with an amendment. 


They have also passed the bill from the Senate respecting certain surveys in the 


State of Florida wich an amendment : in which amendments they request the concur 
rence of the Senate. 


TESTIMONY RESPECTING LOSSES IN THE FLORIDA WAR. 


The Senate resumed, as in Committee of the Whole, the consi- 
deration of the bill providing for the obtaining of testimony in re- 
lation to claims for losses sustained in the late Florida war. 


Mr. DICKINSON had no doubt that the words should be struck 


- out—that it seemed to him that the bill would still be defective. 


There should be a provision for the cross-examination of witnesses. 
Mr. WESTCOTT said that the bill did contain such a provi: 


sion. 


Mr. DICKINSON replicd, that he was aware of it; but it was 
to be conducted by the judge. There should be some one to con- 
duct it on the part of the government. If the duty of crossex 
amining witnesses and recording testimony devolved upon the off- 
cer who was to decide upon the admissilility of evidence and the 


propriety of pursuing it, it was obvious that great embarrassment 
would be the result. 


Mr. WESTCOTT contended that if the bill were as the Sere- 
tor from New York supposed, his objection would be effective.— 
But in order to obviate the objection of the Senator from Connec 
ticut, that the commissioner should not be merely the attorney of 
the government, the bill was so amended as to meet that objec- 
tion. The only objection that seemed to strike members of the 
Senate, when it was under consideration the other day, was, that 
it enacted a special law for Florida, and that there was an impro 
priety in it inasmuch as a proposition to establish a general board 
of claims had been presented to Congress. But the species of 
claims for which this bill was intended to provide could not be de- 
termined by that board. The expense attendant upon the pro- 
curing of witnesses, nay, the transmission of depositions by mai, 


would cost the United States more than the salary of the commis: 
sioner. 


Mr. DICKINSON still insisted on his objection. 


Mr. WESTCOTT suggested that the District Attorney might 
be required to attend and act as attorney for the government 


The President could appoint him, and it would bo preferable to 
have him from another State. 


Mr. DICKINSON said that he had anticipated that suggest 
He did not object to the cost of the plan proposed by this bil, for 
these claims went by tens of thousands of dollars. But the com. 
missioner should not have double duty cast upon him. The daties 
of attorney and commissioner should be separate, and be 

eharged by different individuals. As the system, if adopted, mus 
be extended to every State and territory in which Indian depred®- 


il had been conimitted, it was, in his opinion, advisable to start 
air. 


Mr. CLAYTON was in favor of the bill if it could be so modi: 
fied as to make its provisions consistent with the previous action 
of the Senate in cases of this description. He supposed that n° 
one imagined that the government was bound to pay the claim: 
ants in all these cases. The principles which ha Fh the 
Senate in the payment of claims on account cf Indian depreds- 
tions were well settled. Wherever private property wast 
for public use, or destroyed in consequence of the United State 
troops occupying places as military posts, the parties had rece! 


adequate compensation; but it never was contended, as he under- 


stood, that the government ought to pay every porson whose pro 
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perty had been destroyed in that Florida war. Where then was 
the necessity of taking testimony in cases in which it was not in- 
tended to pay a farthing? Why incur the expense and trouble of 
taking testimony to establish the fact that such a man’s house was 
burnt by the Indians, when it was known in advance that the go- 
vernment did not intend to pay? If the bill were so amended as 
to provide that testimony should be taken only in those cases in 
which the government were bound to pay, he would willingly vote 
for it. There was much force inthe remarks of the Senator from 
New York, that in taking testimony there ought to be some ground 
interposed in behalf of the United States. 


Mr- WESTCOTT stated that there was an express provision 
inserted in the bill by the honorable Senator from Kentucky, re- 
quiring the commissioner to cross-examine the witnesses in regard 
to the value of the property and every incident connected with 
the case. 


Mr. CLAYTON said it seemed to him that the government 
should be represented. The commissioner was to act in some sort 
asa judge. It was proper that there should be some one then to 
protect the interest of the government, especially when the claims 
were of such magnitude. When the testimony would be returned, 
and whole volumes of it presented, would it not be argued that 
cases of great hardship have been disclosed, and that although 
hot coming within the rule of action heretofore adopted by 
the Senate, yet that justice and humanity require that provision 
should be made for them? If Congress commenced in this way, 
where were they toend? They would be obliged to pay not only 
the claimants in these cases, but all claimants for Indian depreda- 
tions in all other cases. There would be no end to it, and the re- 
sult would be the expenditure of millions upon millions of the 
ponte money in cases in which the government had not hereto- 
ore felt bound to make payment. 


Mr. MASON remarked that the bill had been considered with 
some care, and with a design to prevent, if practicable, the im- 
positions which the committee have reason to believe had been, 
and would continue to be practised on the government through 
these claims from the State of Florida. He had no objection that 
in accordance with the suggestion of the Senator from the State 
of Florida, the commissioner should have authority to determine 
whether it was or was not aclaim which ought to be allawed.— 
The bill made provision that the petition mast be filed before the 
commissioner, and the character of the claim be fully set forth._— 
The real object of the bill gaas to obtain testimony on the spot. 
It was insisted by the Senator from New York that there should 
be some officer or agent, under the authority of the bill, to repre- 
sent the government. But he did not see any reason why the bill 
should be encumbered, or the expenses increased by adding an 
agent. He saw no impropriety in assigning to the commissioner 
the daty of taking testimony on both sides. 


Mr. UNDERWOOD remarked that the object of the bill was 
to protect the interests of the government. With reference to the 
objection of the Senator from Delaware, in relation to the taking 
of testimony in cases where the government did not mean to pay, 
he would remark that it was impossible to say, without examina- 
tion, whether the case fell within the description given by the 
Senator from Delaware, or: not. Of course the commissioner 
would be vested with some discretion as to the cases into which 


an examin&tion was to be instituted. He thought that the expe- 


rience of members would satisfy them of the value and propriety 
of such an arrangement as the bill proposed. 


Mr. BADGER concurred with the gentlemen from New York 
=- and Delaware in their objections to this bill. He contended that 

there should be in this, as in all other legal cases, a rule of rele- 
vancy by which the commissioner would be enabled to determine 
whether the testimony offered was proper or not. It was certain 
that in the bill there was either no restraint upon the admission of 
evidence, or the matter was left to the discretion of the commis- 
sioner. It seemed to him then that the objection was well founded, 
and that the bill ought to describe the classes of cases in refer- 
ence to which the testimony was to be taken, and that the rele- 
vancy of testimony to be taken by the commissioner should not be 
determined by the exercise of an arbitrary discretion on his part. 
He had several other objections to the bill, with which he would 
not now trouble the Senate. He was glad to find the highly re- 
apectable Committees of Claims, in both honses, engaged in de- 
vising some general system by which these claims upon the go- 
veroment should receive a full and satisfactory examination and 


settlement. He asked for the yeas and nays upon the question. * 


Mr. WESTCOTT remarked that if the Senator from North 
Carolina had examined the bill attentively he would have seen that 
there was no ground for his objection. In the first place he had 
mistaken the object of the bill. The commissioner was not to act 
as judge except with regard to relevancy of testimony. 


Mr. BADGER remarked that the bill expressly declared that 
the commissioner should give a written opinion on the merits of 
the case. 

_Mr. WESTCOTT reminded the Senator, that in order to ob- 
viate the objection of the Senator from Connecticut, that very sen- 
tence had been stricken ont. 


Mr. BADGER asked if the decision on the relevancy of testi- 
mony was not a judicial decision ? 
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Mr. WESTCOTT replied that the commissioner mere 
pied the position of an arbitrator between the parties. 
cision was to be left to Congress. 


On motion of Mr. BRIGHT, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 


occu. 
he de- 


THE OREGON BILL. 


Mr. BRIGHT moved that the prior orders be postponed for the 
purpose of proceeding to the consideration of the bill to establish 
the territorial government of Oregon. 


Mr. BRIGHT demanded the yeas and nays on his motion, 
which were ordered ; and it was determined in the affirmative as 
follows : 

YEAS.—Measrs. Allen, Atchison, Atherton, Benton, Borland, Bradbary, Breese, 
Bright. Davis, of Mississippi, Dickinson, Dix, Downs, Felch, Fitzgerald, Foote, 
Hale, Hamlin, Hannegan, Moudon Hunter, Lewis, Mason, Niles, Rusk, Sebastian, 
Sturgeon, and T'urney—27. 

NAYS.—Messrs. Baleer, Baldwin, Bell, Berrien, Butler. Clarke, Clayton, Cor- 
win, Davis, of Massachusetts, Greene, Johnson of Md., Johnson, of La., Miller, 
Phelps, Spruance, Underwood, Upham, and Westcott—18. 

The Senate then resumed, as in Committee of the Whole, the 
consideration of the bill to establish the territorial government of 
Oregon. 


Mr. BUTLER hoped that the gentleman from North Carolina 
would excuse him from any want of courtesy in moving, yester- 
day, an adjournment while he had the floor. His expectation 
when he did so was, that he would be allowed by the Senate to 


resume his remarks to-day. 


Mr. MANGUM said that it was wholly immaterial whether he 
spoke that day or another. Any one who was acquainted with 
the Senator from South Carolina knew that he was the last one 
that could be charged with want of courtesy. 


Mr. WESTCOTT stated that he was as much in favor of ta- 
king up the Oregon territorial bill as any one, but it was because 
the Senator from North Carolina was entitled as a matter of cour- 
tesy, if not of right, to the floor this morning, that he voted 
against its being taken up. 


Mr. BRIGHT observed that at the time he made the motion 
he had not the Senator’s position in mind. He was asked the day 
before to yield the floor a few moments, and the result was a de- 
bate which consumed the entire day. 


Š Mr. MANGUM was perfectly content with the decision of the 
enate. | 


Mr. YULEE would call the attention of the Senate before the 
debate on the bill was proceeded with, to a section which might 
require some alteration unless it contained then what was de- 
signed by the committee. He found by the first section of the bill 
it was proposed to cover the whole of our possessions west of the 
Rocky Mountains, so that it woujd include California and all the 
rest of the country under the title of Oregon. He would call the 
attention of the Senate particularly to that fact. 


Mr. BRIGHT said he had stated, when this bill was before the 
Senate the other day, that the chairman of the Committee on 
Territories was absent; and that the portion of the committee left 
did not exactly understand each other with reference to the bill at 
the time it was reported. The Senator from South Carolina had 
stated that he did not understand the 12th section of the bill or be 
should not have consented to the report. The Senator from Flo. 
rida does not understand the first section. He hoped the bill 
would be passed as it was read, without any alteratio#. The 
question then before the Senate was upon the amendment offered 
by the Senator from Mississippi. 


Mr. HANNEGAN remarked that the territory was north of 
the parallel of 42°. / 


The PRESIDING OFFICER stated that the amendment 
pending was the one offered by the Senator from Mississippi, in 
the following words : 

After tho word “‘inhabitants’’ insert the following—‘‘but shall not be subject to 
the restriction expressed in the sixth article of the compact contained in the ordinance 
of seventeen hundred and eighty-seven, for the government of the territory of the 
United Scates northwest of the river Ohio.’’ 

Mr. DIX suggested that that was offered as an ameMMment to 
the amendment of the Senator from Georgia. 


" Mr. FOOTE regarded it as an amendment of the 12th section. 
Jt was a proposition emanating from the Senator from North 
Carolina, and accepted by him as a substitute for the amendment 
which he had originally made. l 


Mr. BERRIEN explained that his motion was to strike out the 
12th section. The motion, as he understood it then before the 
Senate, was the amendment offered by the Senator from Missis- 
sippi, and as soon as that was disposed of then came up his mo- 
tion to strike out the whole section. | 


. Mr. BRIGHT would state the question as he understood it.- 
The Senator from Georgia made a motion to strike out the [2th 
section. The Senator from Mississippi moved an amendment, 
and accepted as a substitute the amendment offered by the Sena- 
tor from North Cerolina. The vote was first to be taken on the 
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amendment, and after that upon the motion of the Senator from 
Georgia to strike out. 


Mr. DAVIS, of Mississippi.—I do not see what value can be - 


attached to the amendment which is proposed. It is merely in- 
troduced, it seems to me, to declare a thing not to be here which 
nobody ever supposed would be here. Nothing can be more ap- 
parent from the history of the case, than that the ordinance of 
87 has nothing to do with it. The ordinance of 87 is confined to 
the territory northwest of the Obio river. The exclusion of slavery 
in Jowa was the result of the Missouri compromise. The or- 
ganic laws of Iowa have no reference to the ordinance of ‘87, 
therefore that ordinance has no application here. 


Mr. BADGER.—As I suggested the amendment accepted by 
the Senator from Mississippi as a substitute for his, it is, perhaps, 
proper for me to state, notwithstanding the adverse opinion of his 
colleague, that that proviso has some meaning in it. He says 
that the restrictions of the ordinance of ’87 cannot apply to the 
territory of Oregon. Now, if the introductory eae of the 
twelfth section were stricken out there would be no necessity 
for the introduction of the pending amendment. But the case 
arises in this way. The introductory words of that section confer 
upon the inhabitants of the Territory of Oregon all the rights, 
pe and immunities of the inhabitants of another territory. 


pon looking back into the provisions contained in the laws of 


‘another tertitory,” we find they confer all the rights, privileges 
and immunities given in the laws passed by another territory.— 
Then, by recurring to them we find that the laws of ‘‘another 
territory” put in force the restrictions contained in the 6th article 
of the ordinance of ’87. Now, I agree with the Senator from 
Mississippi, who has just taken his seat, that the words contained 
in the section as it stands, do not put in force the restrictions con- 
tained in the ordinance of ’87. But this amendment excludes any 
conclusion that might be made that those general words could 


- have been intended to embrace the restrictions contained in the 


ordinance of ’87. It will leave this 12th section in its certain 
effect and operation beyond dispute or controversy, just as if the 
present introductory clause of that section were stricken out; and 
it will guard against any conclusion boing drawn from the intro- 
ductory words of the section; which words, though not directly 
referring to the ordinance of 87, yet, upon tracing back and look- 
ing into the laws of the territories referred to, one after another, 
as I before said, will be found to be the result of the rights, privi- 


leges and immunities conferred by the ordinance of ’87. 


Mr. DAVIS, of Mississippi.—I would ask if it was the purpose 
of the Senator from North Carolina to conclude this question, 
why he did not at once declare that the inhibition against slavery, 
as in Iowa, was not extended to Oregon? 


Mr. BADGER.—There are different ways of doing the same 
thing. , 


Mr. JOHNSON, of Maryland.—I was not here when this bill 
was before the Senate, and perhaps I have put an improper mean- 
ing on the amendment of the Senator from North Carolina, who 
has just spoken: I rise merely to state what I consider to be the 
true interpretation of the bill as it originally stood, and of the 
amendment proposed by the Senator from North Carolina. T think 
I cannot be mistaken, looking at the 12th section of the bill as it 
came from the committee, that slavery in the territory referred to 
will be excluded by it, because it is now excluded in the territory 
of lowa. Slavery is now excluded by a provision of the provisional 

overnment of Oregon. The 12th section detines the position in 
which the territory of Oregon is to stand : 

“That the inhabitants of the said territory shall be entitled to all the rights, privi- 
leges and immunities heretofore granted and secured to the territory of luwa aud to 
its inhabitants.’ 


That means precisely the samo thing as if you were to add the 
words, ‘‘and no others.” They have no rights, privileges or im- 
munities, except those we are about to grant. Their whole ex- 
istence will depend upon our grant; and if we tell them they shall 
have no rights, privileges or immunities other than those given to 
the territory of lowa—as the inhabitants of the territory of Towa 
have no right to establish slavery—then we inhibit to the inhabit- 
ants of Oregon the establishment of slayery therein, whether they 


desire it orrot. That is not all. Weare about to say by enact. - 


ment that the provisional government of Oregon is the legitimate 
body to establish or abolisb slavery within its limits. Do we not 
say by this 12th section that the provision they made is all right ? 
Do we n@ concur with the people of Oregon in the opinion that 
slavery Pai not prevail within her limits when we say— 

_—*and the existing laws now in force in the Territory of Oregon, under theauthority 


ae X is 3 > g j be 
rovisional overnmentestablished by the people thereof, shall conuaue to 9 
Cota gua Seat e therein, so far as the same be not incompatible with the provi- 


sions of thu act.” 


If by the laws of Oregon slavery has been excluded there by this 
section, you are about to say that that exclusion 1s right. But 
ou go a step further, and say that that exclusion shall be per- 
manent until put an end to by the people of Oregon who are there 
now. Citizens of the South may desire to go there with their 
slaves, but cannot, for two reasons, if you pass the bill in the form 
in which it now stands. First, they cannot go, because the nights, 
privileges, and immunities granted to Oregon are the same as those 
granted to Iowa, and they cannot go into Lowa. | Secondly, the 
moment you cross the threshold of that territory with one of your 


alaves that moment he hecomes free by virtue of the local laws of 
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Oregon, which you are now about to pass. If you pass the law 
as it now stands slavery will be just as forcibly ee 
Territory of Oregon as if you were to attach to this bill the Wil. 
mot proviso. 

But even ifit was doubtful—which I maintain it is pot—whether 
slavery will be inhibited in the Territory of Oregon by the passage 
of this bill, I contend that it will be made certain by the accept- 
ance of the amendment of the Senator from North Carolina.— 
What is it, sir? It does not po to alter a single word in the 
provision of the 12th section, but leaves it as it came from the 
committee. Let us see how it reads : 

Afterthe word “inhabitants” insert the following—''bot shall not be subject tothe 
restriction expressed in the sith article of the compact contained in the ordinanes of 


seventeen hundred and eightv-seven, for the government of the territory of the United 
States northwest of the nver Oluo.’ 


Now, sir, what is the effect of this proposed amendment? By 
the Gth article of the ordinance of '87, slavery is prohibited in the 
territory of Iowa ; and by the restrictions of the 6th article, slave. 
ry is prohibited within certain sections of territory and is allowed 
by not being prohibited in certain other sections. What isto be 
cHected by this amendment 2 Is it to allow sala If it is, it is w- 
consistent with the bill, Is it to prohibit slavery? If itis, it is probib. 
ited in the bill. Is it to leave the bill as it stands? It is evenso. 
In eflect it leaves the bill precisely where it was before. There 
is one of three consequences necessarily resulting from this amend. 
ment. It cither authorizes slavery, or probibits slavery, or does 
nothing. Now, sir, is there any thing in the 6th article of the 
ordinance of ’37, which authorizes slavery in the territory of Iowa? 
Is there any thing in that article which prohibits slavery in Iowa? 
No, sir. Why. then, incorporate it? Is it intended to say, by re- 
ferring to these provisions of the ordinance of 87, that we mean as 
far as Congress 1s concerned to authorize the people of the country 
to establish or prohibit slavery ? That is not its purpose. It bas 
no object. 

Do you seek, Senators from the North, to probibit slavery at all 
times in new territory? Do you, Senators from the South, sy 
that such a provision is right? Let us know 1t, and see the plat: 
form upon which you stand. Sir, the case is clear. Pass tbe bill 
as it-stands, and slavery will never be allowed within the territory 
of Oregon. Let the people know the true design of this bill. Do 
not pass a bill couched in such phraseology that it will remain at 
least a matter of donbt, whether it is its papoa to exclude or es- 
tablish slavery. I wish the Senators from the South to be aware 
of the fact, that if they pass this 12th ggction either with or with: 
out the amendment, closers is just as Yifectually prohibited in the 
territory of Oregon as it they attached to the bill what is called 
the Wilmot proviso. 


Mr. FOOTE.—As my object in accepting the amendment of 
the Senator from North Carolina was simply to nullify the odious 
feature of the 12th section, I will state that in conlormity with 
the suggestions of several Senators, the amendment will be with: 
drawn. 


Mr. BADGER.—I will consent cheerfully to the withdrawal of 
my amendment after I have said a word or two ID explanation of 
it. My friend trom Maryland stated when he began, that be wes 
not here when the bill was betore discussed, and therefore, ane 
to infer that he was not very well acquainted with the particular 
provision, and what the cftect and bearing of the 12th s T 
my friend had not stated this fact, he will allow me allie 
feeling and respect to observe, that his observations a a i 
subject of the amendment would have sufficiently mam est s 
He says this amendment has one of three effects, 1t either au a 
izes slavery, or prohibits it, or does nothing. This statement, © 
ing from a gentleman so singularly accurate m his pea 
appears to me to be a remarkable one.. He says the e e wil 
amendment will be to prolubit slavery in the territory, that! 


: ent 
rather have that cHeet or none at all. He bases his argum 


upon this—that the section cives to the inhabitants of the ter 
ry the saine rights, privileges, and immunities, WAlC +) 
sessed by tho people of the territory of lowa, and a 5 slits 
rohibited in Iowa, it followed that slavery wou “ a sit 

‘ted in the territory now proposed to be established. pi a 
do not deem the conclusion drawn by area a correct yaw this 
if we mean to extend a perpetual pro ibition of gel viwe 
territory, the amendment of course would have no ẹ a ! 

do not, the amendment is absolutely necessary. Loe 
this statute is to confer upon the people of E i sate he i 
privileges, and immunities, already conferred eine aes ai 
United States upon the people of lows. What they 

by referring to the statute. It provides, 


igbi, pm 
1 That the inhabitants of the snid territory shall heer to ete Tove sa u 
leges, and nnmunities heretofore granted and secured to the Temto . 
its inhabitants. 


When we come to read this statute in the laws of pa d that 
reference to the rights, &e., of the. people of Iowa, + what i5 
we are just as far from understanding upon as we W 
the subject matter of the declaratory enactment, ity of turning 
fore. Weare, therefore, under the absolate necess Ton of t 
back, and referring to the statute containing Shieh 
rights, &c., of the ka a of Wisconsin, to U; on referring t 
the laws of Jowa on this subject refers. VP 
we find, © | 
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“ That the inhabitants of said terntory shall be entitled to all and singnlar the 
rights, privileges, and immunities granted and secured to the people of the terntory of 
e United States north-west of the river Ohio, by the articles of she compact in the 
ordinance for the government of the said territory, passed 13th July, sv.” 


e 


Hence, the provision of this bill is to confer upon the inhabitants 
of Oregon the rights, privileges, and immunities conferred upon 
the people of Iowa. bat as tbe statute confers no particular pri- 
vileges upon the people of Iowa, only the same as conferred upon 
the people of Wisconsin, we have to look back into the laws of 
Wisconsin in order to ascertain what are the privileges relerred to. 
There are, then, no privileges conferred, no rivhts eranted or al- 
lowed, except those specified in the articles of compact in the or- 
dinance of °87, The question, then, naturally presents itself, ìn- 
asmuch as the territory of Wisconsin is subject to the whole of the 
articles of compact contained in the ordinance of ’&7, including re- 
strictions as well as grants, is it the intention of these general 
words contained in this 12th section to put in force in the territory 
of Oregon the restriction of that ordinance, as well as the grants ? 
It seems to me that it is not at all out of place, if we do not mean 
to put the restrictions in force. fo say so. Now, I am satisiied, 
according to my interpretation of the matter, that granting to these 
inhabitants of Oregon the rights, &c., specified, does not put in 
force the restrictions enumerated. I was content with the 12th 
section as it stood, but inasmuch as I learned trom gentlemen con- 
versant with this subject, who entertain rather ditlerent opinions 
as to the general merits of the question, that they were not will- 
ing to admit that the words of the clause, as they stood, did not 
put the restrictions in force ; therefore, that there should be no 
misunderstanding on the subject, I wished to say upon the face of 
the bill that it was not intended to put the restrictions in torce.— 
Suppose that, instead of this general relerence, the words of the 
statute should read— 


‘*That the inhabitants of the said territory of Oregon shill be entitled to enjoy all 
and sincnlar the rights, privileces, and immunities granted and secured to the people 
of the terntory of the United States north-west of the river Olno, LJ the articles of the 
eompaet contained in the ordinance of 13th July, 1747, but shall not be subject to the 
restrictions contained in the 6th article." 


Would not its meaning be clear and intelligible? And what 
this enactment would do in the way I have supposed it should read, 
is just as effectually done by the amendment. In order to make 
the question clear and indisputable, I proposed the insertion of my 
amendment. If by any interpretation of this law the prohibition 
contained in the ordinance of ’87 is applied to and made binding on 
the inhabitants of that territory, then you preclude those inhabi- 
tants from any control w@atever over the subject. Even if it was 
their unanimous opinion that no prohibition can be put upon the in- 
troduction of slavery, they could not alter the restrictions, because 
of a fundamental enactment put in force there beyond their control. 
Whereas, regarding the restrictions of the ordinance ot 787 in their 
application to this territory but as a dead letter, then the allow- 
ance or disallowance of slavery in this territory must depend upon 
something else besides the ordinance. What does it depend upon? 
It depends upon the territorial legislation of the whole of the peo- 
ple of Oregon now living there ; and that is just exactly where I 
want to place it. As I have already said, I believe Congress has 
absolute control over this whole subject. I do not consider that 
territories have any jurisdiction over the question of slavery, ex- 
cept as Congress conters it upon them by giving them legislative 
power to act upon it. Congress has a right to pass anv law it 
pleases in regard to the government of territories. But the power 
and the expediency of passing them are two very different things. 
In my view they shoul be lett to the legislation of tie territory 
itself. It is more in accordance with the genius of onr institutions 
and the habits of our people to permit those persons who inhabit 
a territory to draw up their own laws, rather than to impose laws 
upon them. Jt is said by the honorable Senator from Maryland, 
that inasmuch as we give ellect to the Laws already passed by that 
territory, until they shall otherwise be altered by territorial leris- 
lation, slavery cannot, in point of fact, be admitted there. Pro- 
bably it never will. I know that the people do not want it, and I 
have not the slightest disposition to put it upon them. 


The Senator from Florida states that among the laws there is 
another monstrous proposition—that they have actually prohibited 
the introduction into the territory of any ardent spirits, declaring 
that it should be seized. What disposition they propose to make 
of it, whether to destroy it or not I do not know, at all events the 
right to such property the moment it enters their territory be- 
comes null and void. Now my opinion is that such a provision 
would be a very unwise one, and that it is a clear innovation of the 
rights of property ; for it matters not whether a man enters the 
territory with a cask of old French brandy or a negro slave, if 
he crosses the territorial line he loses all right of property in the 
first species of property mentioned. There may be more or less 
of wisdom or folly in such restrictions, but they are recularly en- 
grafted portions of their civil municipal regulations. the same as 
the regulations of any other country. Now the regulation of sla- 
very which exists in consequence of positive law. tor I believe it 
does not exist in nature, the same as this subject of temperance. in 
my opinion should be lelt entirely with the people of the territory. 

e have the absolute right to take their regulation out of their 
hands if we please ; but for one I should not feel discontented if 
the people of Oregon should prevent mo from going into their ter- 
ritory with any articles of property, be it a slave or ardent spirits. 
As I have said beforo the ordinance of ’87 exists not in relation to 
the territory of Ore on ; if slavery be prohibited there the prohi- 
bition must be traced to some other source. But I am willing to 
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leave this subject to bé legislated upon by the inhabitants of Ore- 
gon as they choose. I am willing to give validity to all their 
laws. I see no reason why we should except the law relating to 
slavery more than any other. If they choose to make laws prohi- 
biting slaveholders or spirit dealers removing there, letit e s0. 
Let them regulate their own atfairs. If the amendment is with- 


drawn I shall move to strike out the introductory words of the 
2th section. 


The amendment was here withdrawn. 


Mr. BERRIEN.—I submitted the motion to strike out the 12th 
section of this bill, not for the purpose of provoking the discus- 
sion which has followed ; and I also abstained at the time I made it 
from ollering any suggestions in favor of it. My purpose was to 
have a distinct vote upon the question which was presented by that 
section, whether you mean to exercise the legislative authority of 
this government to inhibit slavery in the territories of the Union ? 
I am glad that the Senator from Mississippi and the Senator from 
North Carolina have unitedly withdrawn the amendment which 
they proposed, which amendment I consider with all due respect 
to the gentleman from North Carolina as perfectly nugatory—as a 
mere waste paper. I desire to see this question presented to the 
American Senate for their consideration unembarrassed by any 
amendinent which might veil from the public view the real ques- 
tion at issue. I believe it is the first time in the history of our le- 
gislation that the grant of such rights, privileges, and immunities, 
as had been already granted to another territory, included an im- 
position of restrictions binding upon that other territory, so as to 
render it necessary to get rid of those restrictions by a special act. 
Now if the enactment of the 12th section provided that the laws 
formed by the inhabitants of Oregon should be subjected to the 
provisions of the law establishing the territory of lowa—if by any 
general expression the whole provision of law incorporating the 
territory of Iowa had been inserted in this bill—then its result , 
would be, that the burdens and disabilities as well as the grants 
and privileges would have been included in such an enactment. If 
the amendment could have any effect at all, how could it be re- 
conciled with the subsequent provisions of the same section that 
the laws of the provisional government shall continue in force until 
altered by the legislature? Every one can perceive that the laws 
of the provisional government are a nullity, and have no force or 
validity except as you give it to them. These laws were sup- 
posed to have a certain degree of force, from the fact that there 
was a body of American citizens within that territory, permitted 
to go there by federal authority, and yet not protected by federal 
legislation, Out of such a state of things it was supposed arose 
a necessity which entitled these to form a government for them: 
selves. Now the answer to this case of supposed necessity is this. 
If, ex necessitate, these people were invested with powers to form 
a government to regulate each other, the necessity in which the 
authority originated must limit the exercise of the power, There 
was no necessity for the extension of that assumed authority 
which could authorize them to say, who hereafter should come 
into their territory. The idea is not to be tolerated for a mo- 
ment, that the first settlers in this region of country should get 
together, form a provisional pn and say to the citizens 
of the United States, seattered throughout the Union, to whom 
the country belonged, that nobody should come there except such 
persons as they shall specify. That is a proposition too monstrous 
to be thought of for a moment, yet it is but little short of it to 
Maintain the proposition I hear maintained upon this floor, and 
which is maintained elsewhere, that yon can delegate by any act 
of authority that can be exercised by this government to these few 
straggling settlers the right to say who among the citizens of the 
United States shall or shall not be permitted to enter their terri- 
tory. I consider that the political heresy in the one case is equi- 
valent to the other, except that in the latter case we shall have 
permitted ourselves to delegate a power which we do not possess. 

I regret exceedingly the course this debate has taken; but gon- 
tlemen having seen fit to discuss it ın a manner which imposes 
upon one, situated as I am, and standing in the relation that I do 
to a certain portion of the people of the Union, the duty to ad- 
vance respectlully yet faithfully, the sentiments which they feel, 
and to maintain the rights which they hold sacred, I shall do m 
whole duty, as far as Í may be able, to tliem and to my country. Í 
presume the question now to be taken is upon the motion to strike 
out the 12th section, now unencumbered with any amendment. 


Mr. JOHNSON, of Maryland.—The question before the Senate 
is whether the 12th section shall stand or not. My habitual defer. 
ence to the opinions of the Senators from North Carolina and 
Georgia would lead me to doubt the convictions of my own judg- 
ment upon almost any question, if I found them to be at variance 
with that judgment ; but in this case I am really obliged to ad- 
here to the orizinal opinions formed when first I saw the bill. 
The question is upon the true interpretation to be given to the 
12th section—does it extend to the territory of Oregon, the pro- 
hibition to be found in the 6th article of the ordinance of ’87?2 I 
hold that it does. The gentlemen from North Carolina and Geor- 
gia say that as the bill stands the restrictions of the 6th article of 
the ordinance of ’87, will not apply to the territory of Oregon. I 
go in directly for the opposite conclusion. My friend from North 
Carolina—us he had a right to do—contented himself with ex- 
pressing the naked opinion. The Senator from Georgia stated 
that it was the first time he had heard it maintained that a 
grant of rights, privileges, and immunities involved a prohibition 
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or restriction. Whether, as a general rule of interpretation, the 
prohibition is not right, it is not necessary at present for me to 
say, though if it be like all other general rales, it is liable to ex- 
ceptions. Now, I propose in a word or two to state why, if it be 
the rule, it does not apply to the case before the Senate. The ter- 
ritory for which we are here about to legislate is now without. the 
aid of any legislation by Congress. It has no constitutional right 
in the sense in which the several States have these rights, as yet. 
They are entitled, in this territorial condition, to the benefit of 
some of the provisions of the constitution for the protection of indi: 
vidual liberty and the rights of property; but as far as privileges 
flowing out of legislation, or the rights of legislation, are con- 
cerned, they are utterly destitute of them. We are now about to 
grant them; and the question is how shall we grant them? The 
proposition is not to grant them ail the rights, privileges, and im- 
munities now possessed by any one portion of the people of the 
United States, but to grant them rights, privileges, and immuni- 
ties in qualified terms. And how qualified? The bill says we 
give them— | 


** Allthe rights, privileges, and immunities heretofore granred and secured to the 
territory of Towa and to its inhabitants.” 


What are they? We find by the 12th section of the territorial 
laws of Iowa, that 
“ The inhabitants of said territory shall be entitled to all the rights, privileges, and 


immu nities heretofore granted and secured to the territory of Wisconsin and to its in- 
habitants. ; 


Not satisfied when we come to legislate for Iowa with investing 
them with all the rights, privileges, and immunities possessed by 
the people of Wisconsin, and leaving open to enactments whether 
a grant of that description shall be subject to all the qualifications 
imposed upon the territory of Wisconsin, Congress goes on to say 
that - 

“The inhabitants of said territory shall be entitled to all and singular the rights, 

rivileges, and immunitics granted and secured to the people of the territory of the 


nited States northwest of the nver Ohio, by the articles of compact contained in 
the ordinance for the government of the territory, passed on the 13th of July, 1707." 


What are the conditions, restrictions, and qualifications to be 
found in that compact? Here they are, sir : 

t There shall be neither slavery nor involuntary servitade in the said territoryother 
wise than inthe punishment of crimes, whereof the party shall have been duly 
victed.”’ con- 

You are, then, about to give to the people of the territory of 
Oregon all the rights, &c. of the pepis of the territory of Towa. 
All the rights ? hat are they? Have they any right to legis- 
late upon the question of slavery? No, sir. They have only the 
rights conferred upon the people of the territory of Wisconsin. 
And what are they? They are the rights conferred by the sixth 
article of the ordinance of ’87. And what are they? Rights lim- 
ited and qualified ; not approving of the right to establish slavery 
northwest of the Ohio river. l , 

Thus you have the result before you. Pass the bill as it stands, 
and the moment a southern man with slave property attempts to 
enter the limits of Oregon, that moment he becomes dispossessed 
of his slaves. A judge of one of the supreme courts recently ex- 
pressed it as his opinion, that in territory recently acquired where 
slavery did not exist by the local laws, it could not be made to 
exist, except by some legislative act of Congress. Tho opinion 
was based upon the ground that the local law, no matter what its 
origin, the moment it came within the limits or jurisdiction of 
the United States became the law of territorial intercourse with 
the United States as effectually as if it had legitimately originated 
by the power of Congress. Slavery does not exist by the laws of 


New Mexico, California, and Oregon; and the proposition thus - 


laid down in respect to these territories is, that slavery cannot be 
extended to them without active legislation to that effect on the 
part of Congress. Now, if this is a question about which jurists 
entertain such a decided opinion, as did this one, pass this bill, 
and the argument now in their hands is strengthened, and be- 


comes irresistible. ‘ 


_. [Fasmuy, 


Mr. DIX.—The qnestion before the Senate is on striking ont 
the 12th section. Upon that motion I wish to speak. 


- Mr. WESTCOTT moved that the quesiion be postponed unti 
Monday next, in order to give the Senator from New Fork 6 fall 
opportunity to speak. to it. 

Mr. DIX took the floor, and it was 


Ordered, That the further consideration of the bill be postponed 
until Monday next. 


DAVID MYERLE. 


The Senate resumed, as in Committee of the Whole, the cong. 
deration of the bill for the relief of David Myerle. 


Mr. UNDERWOOD remarked that the pending question be. 
fore the Senate on this subject was the amendment to the bil. 
He had moditied the amendment in two particulars in consequence 
of some remarks offered by the Senator from North Carolina dor. 
ing the progress of the debate upon the subject a short time since 
in which these modifications were suggested and their reasonable. 
ness satisfactorily advocated. The first was an allowance—the 
insertion of a clause allowing to Myerle —— dollars for the ex. 
penses incurred while attending upon the committees of Con 
and securing information respecting the claim. This blank could 
be filled up with twenty three or more hundred dollars, or what. 
ever amount Congress thought D. Myerle justly entitled to for bis 
expenses. The second mcdification was in relation to Myerle’s 
giving bonds for the re-paymeut of al} sums advanced to bim tor 
the payment of hemp or labor, and to enable him to fulfil his con. 
tracts with the government. It may be possible that Myerle 
could not give the requisite security, could not get it; and there 
fore the amendment as it originally stood would do him great in. 
justice. He [Mr. U.] had so modified the amendment as that if 
Myerle could not give the required security, that the money should 
be withheld for six months by the Secretary of the Treasury until 
a suit at law could be instituted when the chancellor would of 
course dispose of the money. Mr. U. here entered into a full ex. 
planation of the terms of the contract and of facts connected with 
the case, citing from numerous documents as he proceeded confir- 
matory evidence of the statements presented. He contended that 
Myerle was a man destitute of means, that he had drawn upon 
Montmollin and Cornwall almost wholly for the funds that ena- 
bled him to proceed with the contract ; and that therefore in the 
allowance of the claim of Myerle, Congggss should provide as far 
as practicable for the re-imbursement Of Montmollin and Corn- 
wall, Myerle’s two principal creditors. 


Mr. BERRIEN briefly reviewed the merits of the claim. The 
roposition submitted to the consideration of the Senate by the 
honorable Senator from Kentucky, to make Montmollin and Corn- 
wall the principal general creditors in the case, he regarded as & 


most extraordinary one. The claim of Myerle rested upon no , 


such small basis as that of violation of contract. It was a claim 
asking indemnity for losses incurred in a perilous experiment upon 
which he had adventured all he was worth at the instance of this 
government. Myerle did have means when he undertook to fulfil 
the contract. In making the agreement with Montmollin and 
Cornwall, Myerle had been the subject of usurious exactions. The 
whole responsibility, and of the contract and the loss that might 
be incurred in case of failure in the quality of the hemp to be pre- 
pared for the government was to fall upon Myerle. 


Mr. BERRIEN here yielding the floor for a moment— 


Mr. BENTON said he was well acquainted with all the facts 
in the case, and was prepared to prove them when more time was 
afforded for doing so. 


The further consideration of the bill was then postponed. 
On motion, 
The Senate adjourned. 
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SATURDAY, 


REEORT FROM THE SOLICITOR OF THE TREASURY. 


The VICE PRESIDENT laid before the Senate areport of the 
Solicitor of the Treasury, on the claim of the Rev. B. Madeon to 
certain lands occupied by the government of the United States, at 
St. Augustine, Florida ; which was read, referred to the Commit: 
tee on Private Land Claims, and ordered to be printed, with such 
of the documents accompanying the same as the committee may 


deem proper. 
REPORT FROM THE TREASURY DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of the Treasury, made in compliance with a resolution 
of the Senate, in relation to the necessity of a new custom house 
at the city of. Charleston, South Carolina; which was referred to 
the Committee on Commerce. 


PETITIONS. 


Mr. DIX presented a petition of citizens of Rochester, New 
York, praying that the Tona randa band of Seneca Indians may 

compensated for their lands taken by the United States under 
the treaties of 1838 and 1842 with the Seneca Indians; which was 
referred to the Committee on. Indian Affairs. 


SIGNING OF BILLS, ETC. 


The VICE PRESIDENT signed the following enrolled bills 
and enrolled resolution : 


An act giving farther time for satisfying claims for bounty lands, and for other 
purposes. 


An act for the relief of Phineas Capen, administrator of John Cox, deceased, of 
Boston. 


-An act for the relief of Silas Waterman. 
An act for the relief of the legal representatives of James Brown, deceased. 
An aot to regulate the exchange of certain documents, and other publications. 
An act for the relief of the legal heirs of John Snyder, deceased, 


An act to prevent the importation of adulterated and spurious drugs and medi- 
cines. 


An act making appropriations for the payment of revolutionary and other pensions 
of the United Bata, for the year ending the 30th Jone, 1849. 


An act to amend the act entitled “An act for the regulation of seamen on board 
the public and private vessels of the United States,” passed the 3d March, 1813. 


An act for the relief of William B. Slanghter, late Secretary of the Territory of Wis- 
consin. 


A reealution in favor of David Shaw and Solomon T. Corsen. 


ADVERSE REPORTS. 


Mr. DOWNS, from the Committee on Indian Affairs, to whom 
was referred the petition of certain Seneca, Onondaga, and Ca- 


uga Indians, submitted an adverse report, which was ordered to 
be printed. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen. 
sions, to whom was referred the memorial of Mary Morris Foot, 
submitted an adverse report, which was ordered to be printed. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen. 
sions, to whom was referred the Everton of Levi Wells, submitted 
an adverse report, which was ordered to be printed. 


PRIVATE BILL. 


Mr. DOWNS, by unanimous consent, asked and obtained leave 
to bring in a bill for the relief of W. Woodward, which was read 
the first and second times, by unanimous consent, and referred to 
the committee on the Post Office and Post Roads. 


ABOLITION OF SLAVERY IN THE DISTTICT oF COLUMBIA. 


The Senate proceeded to consider the resolution submitted by 
Mr. Hatz the instant, that the Committee on the District of 


On the question to agree thereto— 


Mr. WESTCOTT demanded the yeas and nays, which were 
erdered, and it was determined in the negative, as follows: 
URRAS. Mean. Baldwin, Clarke, Corwin, Davis, of Massachusetts, Hale, Miller, 

AY8.—Messn, Allen, Atchison, Atherton, Bell, Berrien, Borland, Bradbury, 

Dae, Bright, Batler, a honn, Davis, of Mississippi, Dickinson, Dix, Douglas, 
, , r , i a ; ; 

Johnson, of Lousiana, Hives of Gaon peer unter, Johnson, of Maryland, 


wis, Mangum, Mason, Niles usk, 
Sproance, Sturgeon, Tamey, Underwood, Westcott, Yulee.--36 


OFFICERS OF THE CUSTOMS AT BALTIMORE. 


The Senate proceeded to censider the resolution submitted b 
Mr. Sounaon, of Maryland, the 19th instant, relative to the sa 
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ber and compensation of officers employed at the custom house at 
Baltimore; and the resolution was agreed to. 


PORTRAIT OF BARON DE KALB. 


The Senate proceeded to consider the resolution submitted the 
2d instant, by Mr Davis, of Mississippi, respecting the portrait 


of Baron de Kalb, presented to Congress, and the resolution was 
agreed to. 


DISCIPLINE OF THE NAVY, ETC. 
On motion by Mr. YULEE, it was 


Ordered, That so much of the bill from the House of Represen. 
tatives making appropriations for the naval service for the year 
ending the 30th June, 1849, as relates to the discipline and organ. 


ization of the navy, and improvements of navy yards, be referred to 
the Committee on Naval Affairs. 


Mr. ATHERTON moved that the vote agreeing to the motion. 
last mentioned be reconsidered; and it was 


Ordered That the further consideration thereof be postponed 
until to-morrow. 


RECONSIDERATION AND REFERENCE. 
On motion by Mr. BREESE, it was 


Ordered, That the vote ordering a report of the Secretary of 
the Treasury communicating a report of Dr. David Dale Owen on 
Certain geographical explorations, to be printed, be reconsidcred; 
and that the report be referred to the Committee on Public Lands. 


ADVERSE REPORTS CONCURRED IN. 


The Senate proceeded to consider the report of the Committee 
of Claims on the memorial of Ann B. Cox; and in concurrence 
therewith, it was | 

Resolved, That the prayer of the petitioner be rejected. 


The Senate proceeded to consider tho report of the Committee 
on the Judiciary, on the etition of certain inhabitants of Winne- 
bago county, Illinois, and in concurrence therewith, it was 


Resolved, That it is inexpedient to grant the prayer of the petitioners, 


The Senate proceeded to consider the report of the Committee 
of Claims, on the „memorial of the legal representatives of Reu. 
ben Lassiter ; and in concurrence therewith, it was 


Resoleed, That the prayer of the petitioner be not granted. 


-æ 


The Senate proceeded to consider the report of the Committee 
on the Judiciary, on the petition of citizens of Pennsylvania, pray- 
ing the repeal of the act imposing a fine for harboring a fugitive 


slave ; and in concurrence therewith, it was 
Resolred, That it is inexpedient to grant the prayer of the petition, 


The Senate proceeded to consider the report of the Committee 
on the Judiciary, on the petition of Susan C. Randall and others ; 
and in concurrence therewith, it was i 


Resolved, That the prayer of the petitioners ought not to be granted. 


- The Senate proceeded to consider the report of the Committee 
on Revolutionary Claims, on the petition of John S. Russworm, 
and in concurrence therewith, it was 


Resolred, That the prayer of the petitioner he rejected, 


The Senate Proceeded to consider the report of the Committee 
of Claims, on the petition of John J. Sanchez, administrator of 
Francis R. Sanchez, and in concurrence therewith, it was 


Resolved, That the prayer of the petitioner be rej ected. 


The Senate proceeded to consider the report of the Committee 
on Naval Affairs, on the petitionof Hugh Wallace Wormley ; and 
n concurrence therewith, it was 


Resolved, That the prayer of the petitioner ought not to be granted. 


The Senate proceeded to consider the report of the 


on Indian Affairs, on the petition of James Wilkins, 
concurrence therewith, it was 


Resolved, That the prayer of the petitioner ought not to be granted, 


Committee 
Jr. and in 


COMMITTEE ON ENGROSSED BILLS, 
On motion by Mr. DOWNS, it was 


Ordered, That two members tobe ap 


ointed by t ; 
IDENT, be added to the Commi: p y the Vick Pres 


tee on engrossed bills, 
NOTICE OF A BILL. 


Mr. HAMLIN gaye notice that at some eaily d i 
| MLI ; ' ' y day he will ask 
E ties in a bill creating Bangor, in the State of Maine, a 
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The Senate proceeded to consider, as in Committee of the 


. PRESENTATION OF WEIGHTS AND MEASURES TO FRANCE. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the resolution of the Senate authorizing the 
presentation to the government of France, of a series of the stand- 
ard weights and measures of the United States; and it was 


Resolved, That they concur therein, 
Ordered, That the Secretary notify the House of Representa. 
tives accordingly. 
SURVEYS IN FLORIDA. 
The Senate proceeded to consider the amendment of the House 


of Representatives to the bill respecting certain surveys in the 
State of Florida; and it was 


Resolved, That they eoncur therein. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The House of Representatives have passed the bill of the Senate 
to authorize the settlement of the account of Joseph Nourse deceased, with an amend- 
ment in which they request the concurrence of the Senate. 


They have passed bills of the following titles; in which they request the concur- 
rence of the Senate. l 


An act for the reliof of Dr. Adolphus Wislezenys. 

An act for the relief of William Parker. a 

An act for the relief of Joshua Barney, United States agent. 

An act to authorize the issuing of a register to the Schooner Jamet, 


HOUSE BiLLS REFERRED. 


The bills from the House of Representatives for the relief of 
Dr. Adolphus Wislezenus; and for the relief of Joshua Barney, 
United States’ agent, were severally read the first and second 
times, by unanimous consent, and referred to the Committee of 
Claims. 


The bill from the House of Ropresentatives for the relief of 


William Parker, was read the first and second times, by unani- 


mous consent, and referred to the Committee on Pensions. 


ISSUING OF A REGISTER. 


The Senate by unanimous consent, proceeded to consider as in 


Committee of the Whole, the bill from the House of Representa- 
tives entitled ‘‘ An act to authorize the issuing a register to the 
Schooner James;" and no amendment being made, it was reported 
to the Senate. 

Ordered, That it pass to a third reading. 

The said bill was read a third timc, by unanimous consent. 

Resolved, That it pass. 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 

REFERENCE. 


The Senate procceded to consider the amendment of the House 
of Representatives to the bill to authorize the settlement of the 
account of Joseph Nourse ; and it was 


Ordered, That it be referred to the Committce on Claims. 


THE SUPREME COURT. 


The Senate resumed the consideration of the bill, on its third 
reading, to promote the dispatch of business in the Supreme Court, 
and to repeal the 2nd section of the act approved June 17, 1844, 
entitled ‘ An act concerning the Supreme Court in the United 
States,” and having been amended by unanimous consent ; It was 


Resolved, That this bill pass, and that the title thereof be as aforesaid. 
Ordered, That tho Secretary request the concurrence of the 
House of Representatives therein. 
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The Senate resumed, as in Committee of the Whole, the con- - 


`I} for the relief of George Center; and no amend- 
Sa bana sah a reported to ihe Sonal: 
After debate on the question—“ shall the bill be engrossed and 
read a third time ?” 
It was determined in the negative, as follows : 


f ‘ Clarke 

a _ Badger, Benton, Berrien, Borland. Butler, Calhoun, , 

Dee era Fogsail Greene, vone Johnson, of Maryland, Jo nton, of Lou , 

i i is. Mason, Miller, Westcott, Yulee. —19. . eh, aa 

PAYS Allen, Atchison, ange Baldin, Breese, Bright. Clayton. Drop o 
isisi spi, Dickinson, Dix, Feleh, Foote, Ha'e, tam IM, LONS ETN. Ti 

i Niangum, Niles, Phelps. Sproance, Sturgeon, Turney, Underwood Upham. 

—24. 


On motion by Mr. DIX to reconsider the vote last mentioned, it 
was 

Ordered, That the further consideration of the motion be post- 
poned tẹ Monday next. TE 


< > 


Whole, the following bills. 
An act for the relief of Russell Goss- 
An act for the relief of Barclay & Livingston, and Smith & Thurger and company. 


An act to change the name of the steamboat ‘‘Charles Downing,” to the Calhoun; 
and no amendment being made, they were reported to the Senate. 


Ordered, That they pass to a third reading. 


The said bills were read a third time. 
Resolved, That they pass. 
Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
The following bills and joint resolution were read a second time 
and considered as in Committee of the whole. l 
A bill for the relief of William B. Stokes. 


© A bill to confirm to the legal representatives of Jéseph Dutailles tho location of 2 
certain New Madrid certificate. 


A bill for the relief of Samuel Grice. 

A bill for the relief of Stalker and Hill. 

A bill for the relief of George V. Mitchell. 
A bill for the payment of Charles Richmond. 


A bill to relinquish the reversionary interest of the United States in acertain Indian . 


reservation in the State of Alabama. 
A bili for the relief of Alfred White. 
Joint resolation for the relief of H. B. Gaither. 


and no amendment being made they were reported to the Senate. 
Ordered, That they be engrossed and read a third time. 


The sail bills and joint resolution were read a third time. 
Resolved, That they pass, and that their titles be as aforesaid, 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. ` 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of Benjamın Adams and Company, 
and others. 


Mr. WESTCOTT.—I am not satisfied as to the justice of this 
case without further explanation. These claims to have duties 
returned on different pretexts are becoming enormous. Why, sir, 
great outcry is made about petitions for relief for property destroy- 
ed by Indians in a frontier State, or for provisions furnished your 
troops, and these kind of claims for return duties from the eastern 
cities aro ten times as large in amount. I am suspicious of all of 
them. Ihave seen enough of them to satisfy me, they should be 
watched closely. I will relate an incident that occurred this ses- 
sion as to one of them. A bill passed the House to payit. It 
was referred to the Committee on Claims and given to me to ex 
amine. I did so, it seemed all fair and honest, very plausibly got 
up. ` It contained no reference or allusion to the fact, that it had 
been formerly before Congress and rejected. So I reported the 
bill to the committee and it ordered a report to the Senate. About 
that time a former distinguished Senator from Maine [honorable 
Grorce Evans] was here on a visit, and he observed to me that 
he was surprised I had let that claim pass, that it was an old cus- 
tomer and referred me to the Senate records, showing It had been 
examined by Mr. Woodbury and himself, and rejected. 
had the bill committed agaiu to the Committee on Finance. i 
to the pretexts on which this character of claims are founded, ey 
are as plenty as blackberries. I am opposed to the whole Nes 
tice on principle. The importer uses the government and ìts i 
as machines to make money out of the consumer. He ee 
goods under a specified rate of duty, say & high duty. e 
to the consumer at the enhanced price occasioned by this du J 
and then endeavors to get a part of the duty T 
This specułation should not be encouraged. If e ie 
under our general warehousing system, we cannot Sait 
tariff, but those petitions will come pouring in upon us aoe 
the duties as to all the goods imn store, and all will be sal ale 
have been sold. We shall have all sorts of speculations on 0 3 
gislation as to tariffs, in advance of the passage of the anes mis 
shall sce the importers here exerting themselves to get i brect to 
ed to enable them to apply to have duties refuride aa ae 
the whole system. The United States might as leg tie noe 
porter to pay when a tariff is raised, the cue eed tice: 
the goods he has in store,and which he will sell at an adv eto inform 
In this case, I should like the Senator from No 1832, & 
the Senate, how it comes that this claim originated } ! 


. : : ohs- 
has not been paid before this. Its age gives it a suspicions 


bout it in any 
a It looks rather stale. I know nothing & , 
sonar ml hese kind of claims I feel bound to watch closely 


‘odin a nut shell. 
_ DICKINSON thought the whole matter lies ane 
ans 18th section of the laws of ’32, 1t was provided ty 7 sald 
tain class of goods in public stores after at ore +t i 
not be charged over five per cent. | On the ae . se 
act was passed ane upon a ot oe goods s 
r cent. The claimants in So ee ort : 
fronted under the first act, and demand a l 
forty-five per cent. exacted by government, - they 


justly. 


[Sartrpay, 


hp 


ar) e 


ta 
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Mr. DAVIS, of Massachusetts, trusted that this claim would 
be allowed. It had been long before the. Senate, and had been 
favorably reported upon a great number of times. There might 
be some objection urged to the policy of the payment of the claims 
for return duties, had duties not been refunded in many other sim- 


ilar cases. The precedents were numerous and the principle was 
settled. = | 


Mr. NILES viewed the principle involved in the question of re- 
funding the duties claimed as a very important one. If he under. 
stood the matter, the goods were substantially imported when ta- 
ken out of the warehouse by the owners for use. There were 
several million of dollars worth of goods in warehouse, and con- 
sequently the precedent to be established in this case would mate- 
rially affect the Treasury. P 


No amendment being made, the bill was reported to the Se- 


nate. 
Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. i 
Resoleed, That it pass, and thatthe title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The bill for the relief of Frederick Dawson, James Schatt, and 
Elisha Dana Whitney, was read the second time, and considered 
as in Committee of the Whole. 


Mr. HALE suggested that as the bill was a very impor- 
tant one, and involved a new principle in the legislation of the go- 
vernment, that it had better lie over for the present. If it came 
up then, it would do away with all other bills. He would move 
that it be laid on the table. 


Mr. JOHNSON, of Maryland, hoped that the bill would not lie 
over. If the bill was important, so much the greater reason why 
it should be considered immediately. 


Mr. CLAYTON was desirous that the Senate should proceed 
with the consideration of the bill. It was a matter of elaborate 
investigstion at the previous session, and the committee had 
made a full report in favor of the bill. “In consequence of the press 
of business, the bill was not acted upon at the last session. It 


was now nearly the close of the present session , and the claim had 
not been settled yet. 


Mr. DOWNS thought it was very likely that he should vote for 
the bill, but would rather it be made the special order for some 
other day— Monday perhaps—inasmuch as to take it up then would 


be to do away with any farther action that day upon many im- 


portant private bills. 


assumption of State debts was one of their cardinal principles. 
He would not now express any opinion upon the merits of the bill. 


Mr. WESTCOTT said he ood the bill would not be passed 


ampshire did not seem to un- 
derstand the character of the bill. It is trus it had some rela- 


owed. He hoped the Senate would not repudiate a just debt in 
the way the Senator urged. The passing by the bill was equiv. 
alent to its loss at this session. He supposed it would be opposed 
in the House, and if so at this late period of the session it could 
not pass. He should vote to proceed with the bill. 


Mr. CLAYTON did not apprehend that the discussion of that 
bill would consume much time or occasion very great delay. The 
case was too clear to admit of doubt. Upon the act of annexation 
of Texas to the United States this government had pledged itself 
to assume certain responsibilities of Texas, and this case Was one 
of them. The claimants had built the Texan navy, and had not 
as yet been paid for the vessels that composed it. The United 
States, in annexing Texas, took Possession of her 
the debt incurred in building the navy came with that 


Mr. BRIGHT would say nothing in reference to the merits of 
the bill, although it was apparent that if the doctrine of the as- 
sumption of State debts was involved in the question before them 
as was stated by the Senator from New Hampshire, it would lead 
to a lengthy discussion. 6 earnestly hoped that it would be 


passed over for the Present, and the private calendar he taken up, . 
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Mr. TURNEY must insist that this was not a private bill. It 
was a bill to be sure, appropriating certain amounts of money, but 
involved at the same time a great principle, whether this govern. 


sideration of the assumption of the debt of Texas for these shi s, 


d not desire to purchase lands from Texas to be given away 
to railroad and other companies. The land he considered as mere- 
ly put in to avoid the question of the power of this government to 
liquidate State debts. He hoped the bill would lie over, as all 


knew there would be a protracted discussion upon it whenever it 
was brought up. 


Mr. JOHNSON, of Maryland, had understood in common with 
many other Senators, that the true mode of heeds with this 


gonr order, and had even suffered other bills that. were not enti. 
t 


vernment the greater the duty he thought of Congress at once to 
act upon it. He spoke knowingly when he said that it was the 


In regard tọ the suggestion thrown out by the Senator from New 
Hampshire, more particularly for the benefit as he had said of 
gentlemen on the other side of the chamber, that to pay this claim 
would be an assumption of State debts, he would say that it was 


“no such thing. The claim rested on a different foundation. There 


was no man more opposed to the assumption of State debts than he 
would be, or than would be every meiiber on that side of the floor. 
They went in common with others for the payment of State debts, 
but it was a payment to be made by the States themselves. The 
bill before them however involved c aims on the United States. 


Mr. HALE inquired if this was a claim against the United 
States, why it was not provided in the bill that the appropria- 
tion was to be made for the payment of their own debt ? 


Mr. JOHNSON of Maryland, would ask in reply whether the 
Uuited States and Texas did not both owe it, inasmuch rs the 
United States had assumed it by the treaty of annexation ? Texas 


and had given security for the payment. 
The security was that the builders of the ships were to be paid 


hundred thousand dollars, said bonds to be paid in the course of 
some ten or fifteen years. How were the bonds to be paid? The 


interest on them ae and the principal at the end of the al- 
lotted time of credit. 


power to collect duties, &e. The money with which we were car- 


rying on the a ernment » Was in part derived from the revenues 
of Texas. as it not incumbent then upon this nation if it wish- 


their debts, to promptly discharge the obligation it had ineurr 
by the act of annexation. He trusted the bill would have an im. 


Mr. FOOTE made a few remarks in reply to an allusion of the 
Senator from Maryland; after which the ayes and noes were or- 
dered and taken upon the motion to lie on the table; 
determined in the negative. 


YEAS—Messrs, Allen. Atherton, Benton, Borland, Bradbury, Bright, Corwin, 
Davis. of Mississippi, Dickinson, Dix, Downs, Felch, Fitzgeral, Hale, Hamlin, Hous- 
ton, Johnson, of Louisiana, Niles, Pheljs, Turney—20. 

NAYS—M.ssrs. Bader, Baldwin, Bell, Berrien, Butler, Calhoun, Clarke, Clay- 
ton, Davis, of Massachusetts, Foote, Greene, Hunter, Johnson, of Maryland, John- 
son, of Georgia, Lewis, Mangum, Mason, Miller, Rusk, Sprnance. Sturgeon, Un- 
derwood, Upham, Westcott, Yulee—25 


Mr. MASON then advocated briefly the immediate considera- 
tion of the bill. 


Mr. JOHNSON, of Louisiana, was opposed to the considera. 
tion of the bill at the present time, because there were many pri- 
vate bills of pressing importance that should be acted upon imme. 
diately. He moved a postponement of the further consideration 


of the bill. a 
The qnestion was taken , and resulted as follows : 


Aves - - $ 
N oes eo æ - 


Majority against the motion - = 
So the motion was rejected. 
Mr. HALE was not prepared at that 
but would say a few words in reference | 


2) 
8 


was immaterial] - 
Masi debt a : $ was said by the S 
that it was the debt of the United States. When 
debt of the United States, where was the propriety of ai 
Texas for paying it, the Senator from Maryland hed taken the : 
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Yankee privilege of answering his question by asking another— 
whether the United States Texas could not both owe it? If 
Texas and the United States both owed the debt, it consisted in 
the relation of principal and surety. The debt originally was not 
incurred by the United States but by Texas while an independent 
government. The Senator from Maryland had said also, that we 
could not maintain the character of an honorable nation without 
paying this debt. He wished that the United States had no worse 
imputation upon its character, in the transactions upon tbis subject 
commencing with the United States. But how did this matter stand ? 
He would speak from memory concerning it. Negotiations were 
entered into between the United States and Texas for the annexa- 
tion of Texas to the United States. A treaty was formed and in that 
treaty @n express provision was made that the United States should 

ay, to a certain amount, the debts of Texas ; a provision particu- 
arly being made for this very debt. That treaty was submitted 
to the Senate, and not receiving the favorable consideration of 
two-thirds of its members, was rejected. And one of the rea- 


_ Sons given by some of those who voted against the treaty was, that 


there was a provision incorporated in the treaty for paying the 
debt of Texas, which they did not believe the United States had a 
right to do. This was a reason assigned, that made the treat 

objectionable. Jt was said that we were bound by political faith 
to pay this debt, because by the act of annexation we had pledged 
ourselves to doit. If there was any force in that argument, he 
thought it would apply to every debt of’ Texas. Texas had 
pledged herself by a bond to apply her revenues and land to pay 
this debt; and he would ask, what was the implied faith given by 


any independent government, when they borrowed money and 


gave security for its payment? Was not the property of the na- 
tion, and the faith of every man in it pledged to the payment that 
these debts should be paid? This was a debt higher than a mort- 
gage debt although technically speaking, it was a mortgage upon 
everything she possessed, her faith, her lands, and revenues. Whe- 
ther put in the bond or not, the distinction in that country had 
always been maintained. It was an aot of morals, however it 
might be viewed in law. This, then, was a bill to pay the debt 
of Texas. The fact was admitted on the face of the bill. And if 
that was so, where he would inquire, was the necessity of the Uni- 
ted States stepping in and paying it? Why not, he wonld ask, 
let Texas transfer her land to these claimants? Texas was 
bound to pay the debt eventually. The bill proceeded upon the 
assumption that she would reimburse the United States. If the 
United States paid the debt, it was upon the assumption that 
Texas would ultimately return the amount paid by the United 
States. He asked the Senate to pause before they entered upon 
such a system of legislation as that. From the time the system 
of the assumption of State debts had been broached, the democratic 
party had set their faces against it like a flint. And it was said 
also that the whig party were opposed toit. But why did they 
not stand up to their profession? It had been fastened upon them 
just like the system of internal improvements. A large majority of 
the Senate on both sides of the chamber, would get up and say 
they were opposed to the system of internal improvement. But 
let a bill come before them granting alternate sections of land, 
say in Indiana for that purpose, and these same Senators would 
say they were opposed to the system of internal improvements but 
were in favor of the passage of that particular bill. So with many 
other similar grants; and so it was in this case. Gentlemen 
were opposed to the assumption of State debts by Congress, but 
were in favor of the particular bill before them. He could con- 


“ geive of no case in which the principle of the assumption of State 


debts could more plainly present itself than in that. It was a 
naked proposition, that the United States should come forward and 
endorse the note of Texas whatever the amount, and take a mort- 
age security on her lands to pay the endorsement. He had 
ooked into the bill with an earnest desire to record his single vote 
in favor of it, But he was compelled to look upon it as one of the 
most alarming steps the government could take. It was a maxim 
of wisdom to oppose the first step. When once taken, it was 
hard to retrace it. While in the House of Representatives, Sid- 
ney Smith forwarded him a memorial from England, requesting 
this government to come forward and redeem the plighted faith 
of the States, which had been violated to an immense amount in 
their monetorial transactions with that country. Now if that bill 
in relation to Texas was to receive the favorable consideration of 
Congress, if we were to assume the debts of Texas, he was in 
favor of even handed justice. If the debts of one State were to be 
assumed, why not the debts of all the others? If the United 
States did not meddle in this transaction, it would leyve Texas in 
tbe same position as that in which the other States stood—that is 
where she could pay her own debts. It was argued that the go- 
vernment took possession and made use of the custom-house reve- 
nues of Texas, thus using up her resources wherewith to pay her 
debts. Did it not do the same with the States wherein Philadelphia, 
New Orleans, Charleston, and New York were located, and 
where it collected the largest proportion of its revenue, and did it 
; pay the debts those of States? In addition to that, when Texas 
was annexed to the United States, the whole title and sovereignty 
of the land within her borders, was left to her sole and undispu- 
ted control, mainly upon the ground that as the United States did 
not meddle with her debts, the United States should not take her 
soil but leave it to pay those debts. 
It was said by an honorable Senator, that he did not believe the 
United States would have a dollar to pay of this debt of Texas, in 
the end. If the passage of this bill then, was but a mere surren- 
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der of a great principle without any bereft to those for whose mke 
we were about to passit, he trusted it would not be made. He 
had not gone into the minute features of the bill, as he did not 
desire to use declamation on the subject. They eould not alter 
things by altering names; their essential character would remain the 
same. And so in the case before them, it was a bill to assume 
the debts of Texas, whatever name was given to it. He trusted 
the Senate would pause, and consider well the consequences befars 
they acted on it favorably. 


Mr. WESTCOTT said he had expected, that before any objec. 
tion was made to this bill, as is usual, the committee that reported - 
it would bave been permitted to explain it, or, at least, that the 
report accompanying the bill would have been read. But the hon. 
orable Senator from New Hampshire, in the eagerness of his op- 

osition, could not wait for this, or even for the bill to be read, 
but denounced it violently, as it seemed to him, (Mr. W.,) mani- 
festly without knowing its parport or effect. 


Mr. HALE.—I would say to the Senator, that I know the gon. 
eral character of the bill, and had my attention attracted to it 
some time ago. I had no idea of improperly forestalling the judg- 
meut of the Senate, or prejudicing the bill by the remarks I made, 
nor any discourtesy to the committee or any Senator. 


Mr. WESTCOTT.—The Senator seems laboring under some 
hallucination with respect to this bill ; for irf no other way can hi 
discourse about the assumption of State debts, and other bad things. 
he seems to think are connected with it, be accounted for, unless 
perbapa because the claim originated in the South and in Texes. 

f he will read the bill and report attentively, his intelligence, I 
am Satisfied, will convince him that his objections are chimeras of 
a fervid imagination. 


(Mr. W. read the bill and report and commented upon them.] 


Mr. W. said that the claimants bad, while Texas was an inde. 
dependent republic. bought for her a navy, and armed and 
ped it. Texas gave them her bonds for the amount due them, 
pledging her duties on imports for their discharge. When Texas 
was annexed, by the express terms of annexation the United 
States received that navy and its armament, equipment, &o., or, 
at least what was left of it. We paid nothing for the vessels we 
received. 

This bill provides, in substance, that the United States shall 
pay claimants the value of these vessels, arms, equipments, &c. 0 
received by us—and received, too with a knowledge that they 
had not been paid for; upon four conditions : 

1. Texas should agree to the arrangement. 

2. Claimants should also agree. 

3. That claimants transfer to the United States their bonds and 
vouchers to the amount paid. 

4. That Texas transfer to the United States lands equal in val- 
ue to the amount paid to reaeem the bonds. 

The arrangements are deemed just, and are proposed by the 
committee solely and exclusively on the ground that we received 
the vessels without paying for them, and knowing that they had 
not been paid for by Texas. A moral obligation rests oa this got- 
ernment, under these circumstances, to pay the value of the pro- 

erty it received. The bill does not go one inch farthor than this 

t does not propose to assume the whole debt—it does not involve 
millions—nothing like it—it is all a mistake to contend it does any 
thing of the kind. The report and bill of last session were dilet- 
ent. It proposed to pay the whole debt. Mr. W. said he did not 
advocate that bill, and he should not have voted for it. He 
not agree this session in committee, to report the bill of jest ses- 
sion. 


Mr. BUTLER.—If the Senator would allow, he would explain 
the circumstances under which the report of last session was mace. 
It was argued that the Committee of Claims should decide early, 
so as to have the case acted on. He was unable to meet the com: 
mittee, and informed the other members that he agreed the rep 
should be made without committing himself for or against the bil. 


Mr. WESTCOTT proceeded.—He did not perceive what T 

Project of the assumption of the State debts, which had been $- 
uded to, had to do even with the bill of last session. Mr. 
W. said he was as much opposed to the assumption proje 
as any body, but that the bi P had nothing in it of the Em 
That bill recognized the entire claim as a debt due from the ya 
ted States, on the ground, chiefly, that the bypothecatioa of all 
customs of Texas, which were claimants’ security, was A ‘ad 
fied by the annexation, and that those duties were new collec 
and received by the United States. To this he could not & 
sent. The owing of this debt could not fetter even Texas logar 
lation, with respect to her tariff, if she bad not beea ann be 
much less prevent her from coming into the Union. It made t 
United States in no wise liable for it. Mr. W. said this claim 7% 
expressly referred to in the 5th article of the treaty of annor ye 
which was not accepted, and it was stipulated $250,000 shoul 
pe by the United States. This showed we had noo ip 

exas was admitted under the resolutions. {Mr. W. refer olo 
the treaty and read the article.] He said he put the claim excel’ 
sively on the ground that we had received some of the ver" the 
maments, &c. knowing they were not paid for, and he lim 
claim to the value of the property received by the United Srates. 


» 


He argued that the same rale would make an individual lieble # 
law. Between individuals the donee of property takes it 
a donor knowing that it is not paid for, the voluntary transfer 


“we pay, Texas isto give us an equivalent in lands. 
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void unless he pays the amount due for it ; and this is sound equity 
and law? We paid not a cent for this property. It was a gift— 
a voluntary transfer by Texas to us, that she might conform to the 
federal constitution prohibiting a State to own a navy. Unless 
we took the vessels from Texas as the price of admission, he would 
like to be informed what the United States had paid, or was to 
pay Texas for them. He hoped it would not be said we took 
them as pay for admission. 


Mr. TURNEY how much does the bill allow? 


Mr. WESTCOPT.—I will satisfy the Senator as well as I can 
on that point presently. I will first say, however, that whatever 
We want 
these lands for the live oak on them—tor our Navy. Within the 
last few years we have paid two or three hundred thousand dol- 
lars for live oak. Most of our navy Jive oak is got from Florida, 
Louisiana, and Texas. What the amount to be allowed had to 
do with the liability of the United States, and the principles on 
which the claim was based he did not perceive, but he would show 
what the amount would probably be as nearly as he could. 


Mr. BADGER.—Will the Senator permit me to ask what bear 
ing the facts he has stated as to the value of the live oak in Texas 
and the policy of the United States buying it has upon the 
question of the liubility of the United States to assume this debt ? 


Mr. WESTCOTT .—I fear I shall be unable to do so, as the Sen- 
ator does not see it at once. I am afraid I should fail to convince 
him by a speech here, but I will, though it is a difficult task, try 
to convince him in a private way. I will try to save time by re- 
lraining Lere in debate. 


Mr. TURNEY.—I hope the Senator will not omit to answer 
me as to the amount this bill proposes to pay. How much does 
he suppose it will take to satisfy this claim, if this bill is passed. 
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Mr. WESTCOTT.—The Secretary of the Navy under the 
sanction of the President settles that. The committee had no 
data by which to ascertain the value of the vessels, armaments, &c. 
received. All that is referred to the Secretary of the Navy and 
President. This is all that I can answer, except that I do not 
Pd it will amount to $150,000. I hope the Senator is satis- 

ed. 


Mr. TURNEY.—Not at all. If we pay this claim, we should 
pay all the arrears of pay of the Texan soldiers who won her in- 
dependence. 


M. WESTCOTT.—I regret my inability to satisfy the honora- 
ble Senator. I believe the claim as recognized by this bill ıs just. | 
It does not follow that we should pay the claims the Senator re- 
fers to if we pay this—but if we had received property of Texas 
which these soldiers had captured from Mexico, and had taken 
possession of it, and if we had paid nothing for it, we should in 
honor and honesty pay them. I consider the plighted faith and 
honor of the United States demand the passage of this bill. I be- 
lieve the fame of the United States will be stained if it does not do 
justico in this case. It will be the most disgraceful kind of repu- 
diation. Ihave always thought, and I still think the honest and 
honorable course for the United States to have pursued in regard 
to the debts of Texas, was to have taken her lands and agreed to 
pay her just debts. But this case stands on no such general prin- 
ciple. It stands onthe receipt by the United States of the identi- 
cal property, never paid for by Texas to claimants, and unpaid 
for by us to Texas. JI think on this ground the United States 
should aid claimants in collecting it. I have done my duty in the 
case to myself and to the committee that directed me to report 
the bill, and I have no feclings in this any more than any other 
claim I think to be just. 


On motion, 
The Senate adjourned. ‘ 


170 TITLE TO LANDS, ETC. 
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MONDAY, JUNE 26, 1848. 


PRESIDENT PRO TEMPORE. 


The VICE PRESIDENT being absent, the Senate proceeded 


to the choice of a PRESIDENT, pro tempore, as the constitution 
provides. 


On motion by Mr. BENTON, it was 


Resolved, That the Hon. David R. Atchison be appointed President of the Senate, 
pro tempore. 


On motion by Mr. BENTON, it was 


Ordered, That the Secretary wait on the President of the Uni- 
ted States and inforin him that the Senate, in the absence of the 
Vice President of the United States, have chosen the Hon. DaviD 
R. ATcuHison President of the Senate, pro tempore ; and that the 


Secretary make a similar communication to the House of Repre- 
sentatives. 


CREDENTIALS, ` 


Mr. DODGE presented the credentials of the Hon. Isaac P. 
WALKER, chosen a Senator by tho Legislature of tho State of 
Wisconsin; which were read. 


The oath prescribed by law was administered to Mr. WALKER, 
and he took his seat in the Senate. 


CLASSIFICATION OF WISCONSIN SENATORS. 


Mr. BENTON submitted the following resolution; which was 
considered, by unanimous consent, and agreed to. 
Resolred, That the Senate proceed to ascertain the classes in which the Senators 


from the State of Wisconsin shall be inserted, in contornuty with the resolution of the 
14th May, 1789, and as the constitution provides. 


On motion by Mr. BENTON, it was 


Ordered, That the Secretary put into the ballot box two papers 
of equal size, one of which to be numbered one, and the other to 
be blank; that each Senator from the State of Wisconsin draw 
out one paper; that number one shall entitle the Senator to be 
placed in the class whose term of. service shall expire the 3d day 
ot March, 1849; that the Secretary then put into the ballot box 
two other papers of equal size, numbered two and three; that the 
Senator who shall have drawn the blank shall then draw one of 
these papers; that number two, if drawn, shall entitle the Sena- 
tor to be placed in the class whose term of service will expire the 
3d of March, 1851; and number three in the class whose term 
will expire the 3d day of March, 1853. 


Whereupon, ° 


The papers above mentioned, numbered one, and a blank, were 
put by the Secretary in the box, and Mr. WALKER drew the paper 
numbered one; and is accordingly in the class of Senators whose 
term of service will expire the 3d day of March, 1849. 


The Secretary then put the papers numbered two and three into 
the box; and Mr. DopGe drew the paper numbered two; and ıs 
accordingly in the class of Senators whose term of service will 
expire the 3d day of March, 1851. | 
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Mr. JOHNSON, of Louisiana, submitted a resolution, which 
was considered, by unanimous consent, and after being amended, 
was agreed to, as follows : 


Resolved, That Friday next, after 12 o'clock, be set apart for the consideration of 
Renate private bills, to the exclusion of all othegbusiness. 


JONES AND BOKER. 


Mr. WESTCOTT submitted the following resolution for consi- 
deration : 

Resolved, That the Fist Comptroller of the Treasury be directed, as soon as prac- 
ticable, to report to the Senate any facts that have come to his knowledge since the 
passage at this session, of the act for the relief of Jones and Boker, showing that said 
act was passed under a misapprehension of the facts; and that until the further ac- 


tion of Congress on the subject during the session, said Comptroller suspend any al- 
lowances or payments under said act. 


PETITIONS. 


Mr. NILES presented the memorial of John T. Sullivan, pray- 
ing compensation for executing the binding of the laws and in- 
structions to postmasters for the use of the Post Office Depart- 


ment; which was referred to the Committee on the Post Office 
and Post Roads. 


TITLE TO LANDS. ° 


Mr. UNDERWOOD, from the Committee on Public Lands, 
submitted a report, accompanied by a bill, to vest the title of the 
United States in the purchasers of certain lands sold under exe- 
cation against Gordon D. Boyd. 


The bill was read and passed to the second ®eading. 


Mr. UNDERWOOD.—This is a bill by which the Solicitor of 
the Treasury supposes he will be able to save something like 
$20,000 to the government. The facts, very briefly, are these: 
A gentleman by the name of Boyd being receiver ot public money 
in Mississippi, became a defaulter some years ago, and it appears 
that he kad. issued certificates acknowledging the receipt of large 
sums of money for land in his own name. Not a dollar of this 
money, however, was received into the Treasury. The govern. 
ment recovered a judgment against him for a large amount, and 
the execution which was issued was levied upon these very lands 
which he returned as being the purchaser of himself, and the pur- 
chasers at the sale under the execution, were allowed to give 
bond and security to the government for the payment of the pur- 
chase money in one and two years. They alterwards relused to 
pay, owing to the ditliculty growing out of the peculiar state of 
the title. No patent had been issued in the name of Boyd, against 
whom the execution was issued, and whose lands they were said 
to be at the time of the sale under the execution. The purchasers, 
therefore, refused to redeem their bonds. Suits were brought 
against them, and the attorney for the northern district of Missis- 
sippi reports the facts. suggesting the difficulty that exists about 
the title, and suggesting also that the purchasers will avoid their 
contracts unless Congress interposes. The Solicitor of the Trea. 
sury brings the subject before the Committee on Public Lands, 
and a bill has been reported which provides that the marshal shall 
convey these lands to the purchasers, with the view of secaring 
to them whatever title Boyd may have in the land; and that upon 
filing the deed the government shall issue patents for the lands to 
the purchasers under the execution, who will thus obtain good 
titles, and they will redeem their bonds, and $20,000 will be saved 
to the governmont. 


The said bill was then read the second time, by unanimous con- 
sent, and considered as in Committee of the Whole; and no 
amendment being made, it wasreported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


LIGHT-HOUSES, BUOYS, ETC. 


Mr. DAVIS, of Massachusetts, from the Committee on Com- 
merce, reported a bill making appropriations for light-houses, light 
boats, buoys, &c., and providing for the erection and establish 


ment of the same; which was read and passed to the second 
reading. 


ABKANSAS VOLUNTEERS. 


Mr. BORLAND, from the Committee on Military Affairs, to 
whom was referred the memorial in behalf of certain Arkansas 
and other volunteers, reported a bill to allow pay and subsistence 
to certain Arkansas and other volunteers, who have been prisoners 


of war in Mexico; which was read and passed to the second 
reading. 


RAILROAD TO THE PACIFIC. 


Mr. BORLAND, from the Committee on Public Lands, to 
whom the memorial of Asa Whitney was retcrred, submitted a 
report, accompanied by a joint resolution, to require the Secretary 
of War to cause a survey and exploration of routes for a railroad 
from the Mississippi river to the Pacific ocean. 


The resolution was read and passed to the second reading. 
Ordered, That the report be printed. 


PRIVATE BILL. 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom was referred the petition of Robert W. Richardson, eub- 
mitted a report, a€companied by a bill, for his relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


MAIL CONTRACTORS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the joint resolution for the relief of 
such persons as may have incurred the disability of the 28th sce- 
tion of the act to change the organization of he Post Office De- 
partment, and to provide more effectually for the settlement ol 
the accounts thereof, reported the same without amendment, 
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The Senate proceeded to consider, as in Committee of the 
Whole, the joint resolution last mentioned; and, 


On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That the further consideration thereof be postponed 
until to-morrow. 


RECONSIDERATION. 


The Senate proceeded to consider the motion submitted yester- 
day by Mr. ATHERTON, to reconsider the vote on agreeing to 
the motion of Mr. Yurer to refer to the Committee on Naval 
Affairs so much of the bill making appropriations for the naval 
service for the year ending 30th June, 1849, as relates to the dis- 
cipline and organization of the navy, and improvements of navy 
yards; and the motion by Mr. ATHERTON was agreed to. 


Mr. YULEE had, thereupon, leave to withdraw his motion; 
saying that he would examine further into the subject and rencw 
it, if he should deem it proper to do so, hereafter. 


MESSAGE FROM THE HOUSE, 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk: 
Mr. President : The House of Representatives have passed a bill concerning the 


taking of official oaths in the District of Columbia; in which they request the concur- 
rence of the Senate. 


The Speaker of the House of Representatives having signed an enrolled bill, I 
am directed to bring it to the Senate for the signature of their President. 


TAKING OF OFFICIAL OATHS IN THE DISTRICT OF COLUMBIA. 


The bill from the House of Representatives concerning the ta- 
king of official oaths in the District of Columbia, was read the 
first and second times, by unanimous consent, and considered as 
in Committee of the Whole; and no amendment being made, it 
was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass, 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


THE OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the consi- 
deration of the bill to establish the territorial government of 
Oregon. 

Mr. DIX.—Mr. President : During the present session of Con- 
gress. propositions have been repeatedly introduced into the Sen- 
ate involving the question of slavery. I have abstained from all 
participation in the discussions tu whioh they have given rise, be- 
cause I considered them as abstract propositions having no direct 
practical bearing or effect. The measure betore us is of a diller- 
ent character. It contemplates an act of legislation ; it proposes 
a law containing provisions to be enforced and to control the in- 
habitants of a district of country more than two hundred thousand 
squaro miles in extent. By this act we are literally laying the 
foundations of a future empire. It is a subject eminently prac- 
tical ; and thercture I speak. a l l i 

The questiors, to which the discussion of the bill has given rise, 
are of the highest moment. They concern the power of Congress 
over the territory belonging to the United States, and es secially 
in respect to slavery in such territory, Nor is this all. ‘Chey in- 
volve not only the authority of Congress, under the constitution, to 
regulate the domestic concerns of the persons inhabiting or occupy- 
ing the public domain, beyond the limits of the States, but the 
may affect, for an indefinite period, the social and political condi- 
tion of entire communities. They may vitally concern the pros- 
perity af the future millions who are to fill the valleys and cover 
the hills of Oregon ; and it is due to the magnitude of the subject, 
that ıt should be discussed with calmness and without asperity ei- 
ther of feeling or of language. Conducted in sneha spirit, dis- 
cussion, even if it were unnecessary, could not do harm, however 
widely we may differ, or however delicate the questions with 
which it has to deal. Indecd, it is always possible the very con- 
flict of opinion may strike out light and truth, and furnish a basis 
for an amicable adjustment of differences, which would otherwise 
have been irreconcilable. It may be a vain hope to expect to har- 
monize those who are now so wide apart; but if it prove a delu- 
sion, it may nevertheless be protitable to indulge it. It may, at 
least, serve to moderate the tone of discussion. — 

Ia the course of the debate on this and other kindred topics, va- 
rious propositions have been advanced ; and they have been sus- 
tained with distinguished ability. Some of these propositions are 
repetitions of the same general assumption under different phases. 
For instance, it has been assumed that the citizens of any State in 
the Union have a right to go into any territory belonging to the 
United States, and take with them whatever is recognized as pro- 
perty by the local law of the State from which they migrate. It 
1s also assumed that the inhabitants of a territory cannot, by any 
legislative enactment, prevent the citizens of any State in the 
Union from coming into the territory with whatever the local law 
of such State recognizes as property. Thee are little else than 
verbal modifiations of the same proposition ; or, at least, the one 
is a necessary consequence of the other. On the other hand, it is 
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contended that the inhabitants of a territory belonging to the 
United States have an inherent right to regulate their own domes- 
tie concerns for themselves, wherever the jurisdiction of the soil 
they inhabit may reside, and without being overruled by the sove- 
reign political power, to which they are subordinate. 

There is a question which lies beyond all these propositions, 
and which, if it can be satisfactorily answered, must be decuive of 
them all, because it includes them all. Has Congress the right, 
under the constitution, to legislate for the territory of United 
States, organize governments for the inhabitants residing in such 
territory, and regulate within it all matters of local and domestic 
concern? I believe this question can be satisfactorily answered in 
the affirmative , that the power, to this unlimited extent, can bo 
sustained—Ist, by cotemporaneous exposition of the meaning of 
the constitution and the intention of its framers ; 2d, by judicial 
interpretation ; and 3d, by the whole practice of the government, 
from its foundation to the present day. 

This is the fundamental question i propose first to discuss. I 
shall Jay aside all consideration of subordinate propositions.— 
These necessarily fall, if the other can be established. M pur-. 
Pose is, to attempt to establish ıt ; and in all I have to say Í shall 
endeavor to bo strictly argumentative. 

The power of regulating all matters concerning the public do- 
main I think may be fairly considered a necessary incident to the 
power of acquiring territory ; and this not only in respect to the 
disposition which may be made of the naked soil, as it has been 
denominated, but in respect to the classes of persons who are per- 
mitted to occupy it, and the conditions of the occupation. I con- 
sider this unrestricted power, as an inseparable incident of sove- 
reignty, to be exercised by the supreme authority of the organized 
community or State in which it resides. The power of acquisition 
is itself unrestricted by the terms of our social compact, so far as 
the objects of acquisition are concerned. It is incidental also. It 
is derived from the power of making war and treaties ; and the 
limits to the exercise of these powers are to be found in funda- 
mental rules and principles applicable to all organized societies. 

But I do hot, for the purposes of my argument, place the pow- 
er on this ground. I assign fo it an origin less likely, I think, to 
be questioned. I place it on that provision of the constitution 
which gives Congress ‘‘ power to dispose of and make all needful 
rules and regulations respecting the territory or other property 
belonging to the United States.” 

I am aware that this clause of the constitution has recently re- 
ceived a construction which confines the action of the government 
in respect to the public demain to the narrowest possible limits— 


a construction which leaves to Congress the mere right to regu- 


late the mode in which the public land shall be surveyed, brought 
into market, and sold, without any power to regulate the political 
or municipal affairs of those who settle upon it, while they are ac- 
quiring the requisites usually exacted as conditions of their admis- 
sion into the Union, This construction is subversive of every idea 


of sovereignty in the State (I use the word in its largest sense) ` 


as the owuer ofthe soil. It reduces the government of the United 
States to the condition of a mere individual proprietor of land, 
without a single attribute of political power. Sucha consequence 
could never have been contemplated by the framers of the consti- 
tution as likely to be drawn from the clause in question. On the 
contrary, I am satisfied they regarded it as conferring a power of 
the most plenary nature. I shall endeavor to make this a parent 
to the Senate ; and in doing so, it will be necessary to look at the 
history of the clause of the constitution referred to. 

On the 18th of August, 1787, Mr. Madison introduced into the 
federal convention, then engaged in framing tho constitution, a se- 
ries of propositions, in order to be referred to the Committee of 
Detail. Among them were these: To authorize Congress— 


** To dispose of the uanppropriated lands of the United States. 
“ To institute temporary governments for new States arising therein’? 


On the 22d of August, Mr. Rutledge, from the Committee of 
Detail, made a partial report on Mr. Madison’s propositions, and 
on others submitted by Mr. Pickney on the 20th. Mr. Madison’s 
propositions, above quoted, providing for the disposal of the un- 
appropriated lands and the institution of temporary governments 
for new States arising therein, were not reported by thecommittee. 
But, on the 30th of August, Mr. Gouveneur Morris introduced the 
clause respecting the territory belonging to :he United States, 
which, with a few immaterial verbal alterations, is now a part of 
the constitution. After Mr. Luther Martin had offered an amend- 
ment, which was rejected, the clause was adopted, Maryland 
alone dissenting. 

It may not distinctly appear at first glance what Mr. Madison 
designed by the institution of temporary governments for ‘new 
States arising within” the unappropriated lands. It might be 
supposed that he intended to provide for their temporary govern- 
ment as States after their erection or formation. But those who 
are familiar with the parliamentary phraseology of that day, will 
have no doubt that the term States was used as we now employ 
the term territories. 

But be this so or not, it is certainly not fair to say, as has been 
said, that it shared the fate of the proposition to confer upon Con- 
gress the power to grant charters of incorporation, to estabiish a 
university, and to construct canals, &e. These propositions were 
distinctly presented to Congress, and formally and decisively ne- 
gatived by a direct recorded vote, as may be seen by referring to 
the proceedings of the convention on the 14th of September. 

It was not so with Mr. Madison’s proposition in respect to the 
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unappropriated lands of the United States. The most that can 
be said is that the committee were not in favor of it in its original 
form. There was no vote on it in that form in convention—no re- 
jection. The proposition of Mr. Morris, which is now a part of 
the constitution, was manifestly, from its terms, as well as the cir- 
cumstances and the subject matter, intended as a substitute for it. 
It was adopted almost without opposition. The power it is con- 
strued to confer has been exercised from the earliest period in our 
history. The attention of the convention was distinctly drawn to 
the subject by Mr. Madison; and it is difficult to believe that an 
authority so general as that of making ‘‘ all needful rules ard re- 
gulations” respecting the territory belonging to the United States, 
(the term regulations being used at that time much as we now 
use the term laws,) could have been conferred without question, if 
it had been intended to withhold the power ‘of providing for the 
government of the individua!s inhabiting it, until they were admit- 
ted into the Union. 

On the 13th of July preceding, the Congress of the confedera- 
tion had passed the celebrated ordinance of 1787, in relation:to the 
territory northwest of the Ohio river. This fact could hardly 
have been unknown to the members of the convention. Congress, 
it is true, was sitting in New York, while the convention sat in 
Philadelphia. I believe the proceedings of both were with closed 
doors; but the members of the latter were doubtless made ac- 
quainted with the proceedings of the other. This fact—the coin- 
cidence in point of time—may have some slight bearing upon the 
intention of the clause giving Congress power to dispose of and 
make needful rules and regulations respecting the territory be- 
longing to the United States. 

he opinion of Mr. Madison has been quoted to prove the ille- 
gality of the ordinance of 1787. This being conceded, it cannot 
by any supposed consequence or analogy have any bearing on the 
power of legislation by Congress, under the constitution, in res- 
pect to the prohibition of slavery in the territories of the United 
States. The ordinance, as we know, was passed by Congress 
under the articles of confederation, though it was ratified by the 
first Congress which assembled under the constitution. Any in- 
ference from the proceedings of the one, so far as the question of 
ower is concerned, would be wholly inapplicable to the other. 
But I hold, and shall endeavor to show, that the very argument in 
which Mr. Madison denied the authority of Congress, under the 
articles of confederation, to pass the ordinance of 1787, had for its 
object to prove the necessity of such a power in Congress under 
the constitution, and that ıt proceeded upon the supposed exist- 
ence of the power. 


The usual reference to prove the illegality of the ordinance is to 
the opinion of Mr. Madison, in the 38th number of the Federalist, 
which was written by him. I will read an extract from it referring 
to the western territory : 

‘We may calculate, therefore, that a rich and fertile country, of an area equal to 
the inhabited extent of the United States, will soon become a national stock. They 
have begun to render it productive, Congress have undertaken to do more: the 
have proceeded to form new States ; to erect temporary governments ; to appoint of- 
ficers for them ; and to prescribe the vonditions on which sach States shall be admit- 
ted into the confederacy. All this has been done, and doue without the least color of 
constitutional authority.”’ 


What was the object of this reference? Was it to pass a use- 
less comment upon the conduct of Congress in exceeding its pow- 
ers? By no means. He adds: 

“I mean not by any thing here said to throw censure on the measures purae by 
Congress. Lam sensible they conld not have done otherwise. The public interest, 
the necessity of the case imposed upon them the task of overleaping their constitution- 
al limits. Baut is not the fact an alarming proof of the danger resulting from a Gov- 
ernment which does not possess regular powers com mensurate to its objects ?”? 


The whole article taken together, and not judged by a single 
extract appears, to me to lead almost irresistibly to the conclusion 
that Mr. Madison regarded the new system of government, the 
constitution, as supplying defects which had led to abuse and 
usurpation under the old, the confederation : that he considered the 
fotmer as remedying the very defects which had imposed on Con- 
gress the necessity of overleaping the constitutional limits of their 

wer ; that he viewed the provision of the constitution authoriz- 
ing Congress “‘ to dispose of, and make all needful rules and reg- 
ulations regpecting, the territory” of the United States, as confer- 
ring the power which, in his opinion, Congress had usurped, and 
as giving legality, under the constitution, to proceedings which he 
condemned, under the confederation, as void of constitutional au- 


thority. 

Happily, sir, we are not loft to mere inference in respect to the 
opinions of Mr. Madison on this point. If we turn to the 43d 
number of the Federalist, also written by him, we shall find a di- 
rect reference to the clause in the constitution concerning the ter- 
ritory of the United States. If thero were any doubt before, I 
think this would dissipate it. He is speaking of certain powers 
conferred on Congress. by the constitution. He says : 

‘<The eventual establishment of new States seems to have been overlooked by the 
compilers of that instrument, fatter of confederation. } We have seen the inconve- 
nience of this omission, and the assamption of power into which Congress bave been 
led by it. With great propriety, thererore, has the new system supplied the de- 
fect.’ 

He next quotes the clause giving Congress ‘‘ power to dispose 
of, and make all needful rules and regulations respecting, the ter- 
ritory” of the United States, and adds : 


“This is a pe i t 
those which show the propriety of the former.’ 


By the former, is meant the power of admitting new States into 


wer of very great importance, and required by considerations similar to 
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the Union—a power which he had adverted to as supplying a de. 
fect in the articles of confederation, and as avoiding the evil of 
usurping the exercise of an indispensable authority. Would he have 
denominated it a ‘‘ power of very great importance,” if he had re- 
arded it as limited to a mere sale of the public lands? Would he 
fave said it was required by considerations similar to those which 
show the propriety of the furmer’—the admission of new States— 
unless he Kad coide it as having ‘ supplied a defect,” as in 
the other case to which he had referred, and empowered Congress 
to do what it had done in respect to the northwestern territo 
without authority ? There were other territories beside that north. 
west of tha Ohio to be provided for. South Carolina bad at that 
very time ceded to the United States her interest in the territory 
east of tha Mississippi, now comprised in the States of Mississippi 
and Alabhma; North Carolina and Georgia were expected to cede 
what now constitutes Tennessee, and the residue of Mississippi and 
Alabuma. Mr. Madison, in the 38th number of the Federalist, 
written a year alter the ordinance of 1787 was adopted, obviousl 
alludes to those two last cessions as reasonably to be expoded, 
How were these territories, and that which South Carolina had 
ceded to be provided for—how were temporary governments to be 
erected—how were officers to be appointed for them—how was 
the authority of the United States to be extended over them? 
Was it not under the clause of the constitution authorizing “ all 
needful rules and regulations” to be made? Was it not in com 
templation of these organic arrangements for the communities 
which were to arise within the territory then acquired, and expect- 
ed to be acquired, that Mr. Madison pronounced that clause as 
conferring ‘‘ a power of very great importance ?” 

If we take these two Aoa A a of the Federalist, (the 38th and 
the 43d,) the reusonings of which are directly connected by bim- 
self, in conjunction with his subsequent participation in legislative 
acts, by which the ordinance of 1787 was enforced, and similar 

rovisions were applied to other portions of the public domain, his 

interpretation of the constitution, in respect to the powers of Con- 
gress over the territory of the United States, cannot well be doubts 
ed. But, if any lingering doubt should remain in respect to Mr. 
Madison’s opinion as to the right of Congress to legislate in respect 
to the municipal concerns of the persons residing upon the territo- 
ry belonging to the United States, it will be removed by his de- 
claration in Congress in 1790, that, though Congress was restrict. 
ed by the constitution from taking measures to abolish the slave 
trade, yet there was a variety of ways in which it could counte- 
nance abolition, ‘f and regulations might be made in relation to 
the introduction of them [slaves] into the new States to be formed 
out of the western territory.” 

I have been thus particular in explaining Mr. Madison’s opin- 
ion, not only on account of the high authority which it carries with 
it, but because, from the manner in which it has been cited, it 
might seem to support conclusions which, in my judgment, derive 
no strength from it whatever. - 

Let me now call the attention of the Senate to the acts of Con- 
gress by which this construction of the constitution is supported. 
for the purpose of exhibiting the force it derives from legislative 
precedents. 

I. The ordinance of 1787 was recognized by chapter 8, Ist ses- 
‘sion Ist Congress. The preamble recites that ‘‘ it is requisite cer- 
tain provisions should be made,” &c., in order that the said ordi- 

“nance may coutinue to have full effect.” There was no division 0 
either House upon its passage. There seems to have been no ob- 
jection to it. Mr. Madison’s name occurs on the Journal of the 
proceedings of the day on which the bill passed the House, of 
which he was a member. He was doubtless present, and concur- 
red in the measure. 

This first precedent which I cite, has all the force of cotempo- 
raneous exposition. It is cocval with the birth of the new govern- 
ment. It may be almost denominated the work of the framers ¢ 
the constitution. It is recorded among the earliest acts by which 
that instrument was put in operation. It is one of the first foot- 
steps by which the movement of the new government is to be tra 
ced out of the darkness in which its dawn was enveloped, into the 
clear, broad sunlight of its stability and strength. he act was 
signed by General Washington. 

That the ordinance was not deemed by its framers, or by the 
Congress which continued it in force, incompatible with any degres 
of freedom from restraint, which may be justly claimed as essentia 
to political liberty, is apparent from the terms of the instrament 
itself. The articles, of which the sixth and last prohibited slave- 
ry, were expressly declared to be adopted, _ l 
—** for extending the fundamental principles of civil and religious liberty, which form 
the basis whereon these republics, their laws and constitutions, are erected ; to fix and 
establish those principles as the basis of all Jaws, constitutions, and governments. 
which forever hereafter shall be formed iu the said territory ; to provide also tor ue 
establishment of States, and permanent government therein, and for their admission 
to a share in the federal councils on an equal footing with the original States, at 38 
early periods as may be consistent with the general interest.” 

Several considerations suggest themselves in connection with this 
subject. 

1. Neither the framers of the ordinance nor the first Congress 
considered the perpetual prohibition of slavery in the northwestera 
territory inconsistent with the admission of the States to be formed 
out of it into the Union on “an equal footing with the origina 
States.” Neither the actual tenure of slaves, nor the right to hol 
them, could have been considered essential to the full fruition O 
he political liberty Which the States possessed as members of the 

nion. 

2. The prohibition was not considered inconsistent with the 
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terms of cession of the territory by Virginia in 1784, which ree 
quired that the States to be formed out of it should bo 


—‘‘ republican States, and admitted members of the federal Union, having the same 
rights of sovereignty, freedom, and independence.” 


These rights of sovereignty, freedom, and independence, there- 
fore, which the members of the federal Union enjoyed, were by 
the Congress of the confederation, and the first Congress, deemed 
fully possessed, although the right to hold slaves was prohibited. 
et ie concurred in passing the ordinance in the Congress of the 
contederation in 1787, and in continuing it in force in the first Con- 
gress under the constitution in 1789. 

Whatever doubt there may be as to the original validity of the 
ordinance, I believe, its authority has always been respected by 
responsible tribunals. I will read a decision from the Supreme 
Court of Louisiana, in the case of Merry vs. Chexnaider, 8 Mar- 
tin’s Reports, (new series,) 699 : 


“Appeal from the court of the First District. 


‘Porter, J., delivered the opinion of the coart. The plaintiffsues in this action to 
recover his freedom, and from the evidence on record is clearly entitled to it. He was 
born in the northwestem territory since the enactment of Congress, in 1787, of the or- 
dinance for the government of that country, according to the Gth article of which there 
could be therein neither slavery nor involuntary servitude, This ordinance fixed for- 
ever the character of the population in the reciog over which it is extended, and takes 
away all foundation from the claim set up in this instance by the defendaut. The act 
of cession by Virginia did not deprive Congress of the power to make such a regula- 
uon. 

‘It is therefore ordered, adjudged, and decreed, that the judgment of the district 
court be affirmed with costs.” 


This decision was pronounced in 1830, and it fully sustains the 
view of the subject I kae taken. 

IJ. On the 7th of April, 1798, an act was passed for an amica- 
ble settlement of limits with the State of Georgia, and authoriz- 
ing the establishment of a government in the Mississippi territo- 
ry. This act authorized the President to establish therein a gov- 
ernment in all respects similar to that in the territory northwest 
of the Ohio river, except the sixth article of the ordinance of 1787. 
It then prohibited the importation of slaves into the territory from 
any place without the limits of the United States. This act was 
passed ten years (less a few months) before Congress was autho- 
rized by the constitution to prohibit the importation of slaves into 
the States which were originally partics to the federal compact. 
This provision of the constitution applied only to the then existin 
States. It did not extend to the States thereafter to be formed, 
or to the territories of the United States ; a fact of the highest im- 

ortance, if it is to be regarded as a limitation of a vested power. 

he exercise by Congress of the power of prohibiting the intro- 
duction of slaves into the Mississippi territory from foreign coun- 
tries appears to have passed without opposition. I find no divi- 
sion in either house on that clause of the bill. This fact shows the 
undisputed interpretation put at that day on the constitution of the 
United States in respect to the powers of Congress over ever 
matter of domestic concern in the territory belonging to the Uni- 
ted States, and especially over the subject of slavery, the most de- 
licate of all. There was a direct exercise by Congress, in respect 
to the territories, of a power which was positively prohibited in 
respect to the States existing at the adoption of the constitution. 
This act passed under the administration of the elder Adams. 

JIT. At the first session of the 6th Congress, chapter 41, laws 
of 1800, an act was passed to divide the territory belonging to the 
United States northwest of the Ohio river into two separate gov- 
ernments. This act created a territorial government for Indiana 
in all respects similar to that provided by the ordinance of 1787 
for the government of the northwest territory. This precedeut 
reaffirms the principle contained in the ordinance. The act was 
signed by the elder Adams. . 

IV. On the 26th of March, 1804, an act was passed dividing 
Louisiana into two territories, and providing for the temporary 
government thereof. All that part of the territory south of the 
33d parallel of latitude, now the southern boundary of Arkansas, 
was erected into the territory of Orleans 

The 10th section of the act had three provisions in respect to 
slavery in the territory: 1. The importation of slaves, from any 

lace without the limits of the United States, was prohibited; 2. 
The importation, from any place within the limits of the United 
States, of slaves imported since the Ist May, 1798, was prohibited; 
and, 3. The importation of slaves, except bya ‘‘citizen of the 
United States removing into said territory for actual settlement, 
and being at the time of such removal bona fide owner of such 
slaves,” was prohibited. 

When this section was under discussion in the Senato, a motion 
was made to strike out the last clause, and it was nevatived bya 
vote of 19 to 9. Among the votes in the negative were John 
Breckenridge and John Brown of Kentucky, Jessee Franklin of 
North Carolina, James Jackson of Georgia, Samuel Smith of 
Maryland, ‘thomas Sumpter of South Carolina, William H. Wells 
and Samuel Whito of Delaware; 8 of the 19 from slaveholding 
States. 

The House journal does not show any opposition to this section. 
The vote on the final passage of the bill was 66 yeas and 21 nays. 
Of the latter, only 7—one-third, of the whole number—were from 
slavcholding States 

The territory of Orleans appears to have remained subject to 
these restrictions—at least all but the first—until 1812, when it 
was erected into a State, with the name of Louisiana. At least I 
can find nothing to the contrary. On the 2d March, 1805, an act 
further providing for the government of the territory was passed, 
by which the ordinance of 1787 was applied to it, except the sixth 
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article, prohibiting slavery forever, and so much of the second 
aragraph as regulated the descent and distribution of estates. 

ut, by the 8th section of the act, the act of March 26, 1804, di- 
viding the territory of Louisiana, which was limited in its opera- 
tion to one year and to the end of tke next session of Congress 
thereafter, was continued in full force until repealed, excepting so 
far as it was repugnant to the act of 1805. The restrictions on 
the importation of slaves were not repugnant to that act, and they 
must have been continued in operation. I state this fact because 
it has been supposed and asserted that the act of 1804 was re- 
pealed the next year; as though Congress had passed it inconsid- 
erately,.and bad thus early become convinced of the illegality of 
the restrictions upon slavery which it contained. But the con- 
struction of the act of 1805 is so obvious that the repeal cannot be 
admitted without judicial interpretations showing it. I find none. 
On the contrary, I find a decision of the Supreme Court of Louisi- 
ana, showing that those restrictions were continued in force. I 
will read an extract from it to the Senate: 

‘“ Formerly, while the act dividing Louisiana into two territories was in force in 
this country, slaves, introduced here in contravention to it, were freed by operation of 
law; but that act was merged in the legislative provisions which wore subsequently 
enacted on the subject of importation of slaves into the United States generally.” — 
Gomez vs. Bonneval, 6 Martin's Kep., 656, (Sup. Court of La.,) 1819. 

The general law refcrred to, went into operation on the first of 
January, 1808. If, therefore, there was, as this decision shows, 
a merger in 1808, there could have been no repeal in 1805. 

There cannot be a stronger case to show the control Congress 
has exercised over the subject. Slavery existed in Louisiana when 
it was ceded to the United States. Congress did not impose any 
restriction on the tenure of slaves then held in the territory; that 
might have impaired vested rights of proprerty under the local 
Jaw, which the United States had covenanted in the treaty of ces- 
sion to maintain and protect. But Congress not only proceeded, 
at once, to prohibit the importation of slaves from foreign coun- 
tries, but to probibit their introduction from the States of the 
Union, excepting when accompanying and belonging to citizens of 
the United States moving into the territory to become residents, 
This was to impose restrictions upon its extension, even within the 
territory in which it existed. It was a direct prohibition of the 
domestic slave trade. It was an exercise of power, in respect to 
the territories, which Congress did not possess in respect to the 
States. It was an anticipation, by four years, of the time at 
which Congress was authorized to prohibit the importation of 
slaves into the original States. This act was signed by Jefferson. 

V. On the 31th January, 1805, an act was passed establishing 
the territory of Michigan, with a government ‘‘in all respects 
similar to lat provided by the ordinance of Congress, passed on 
the 13th day of July, 1787, for the government of the territory of 
the United States northwest of the river Ohio.” 

VI. On the 3d of February, 1809, a similar government was 
established for the territory of Il'inos. These two last acts also 
passed under Mr. Jefferson’s administration. 

VII. On the 4th of June, 1812, an act was passed “ providin 
for the government of the territory of Missouri,” and the laws an 
regulations in force in the district of Louisiana were continued in 
operation. 

VIII. On the 3d March, 1817, a government was formed for 
the territory of Alabama, and the laws then in force within it as a 
part of Mississippi were continued in operation. Thege acts were 
passed under Mr. Madison. 

IX. On the 2d March, 1819, the territory of Arkansas was 
formed from the territory of missouri, and a government estab. - 
lished for it. 

X. On the 6th March, 1820, the inhabitants of Missouri were 
authorized to form a constitution and State government, and sla- 
very was prohibited in all that part of the territory of Louisiana 
north of 36° 30! north latitude. In ‘this exercise of legislative 
power, the greatest latitude is given to the authority claimed 
under the clause of the constitution respecting the territory of the 
United States. 

XI. On the 30th March, 1822, an act was passed for the estab- 
lishment of a territorial government in Florida, containing pro- 
visions making it unlawful ‘‘to import or bring into the said terri- 
tory, from any place without the limits of the United States,” any 
slave or slaves. 

These three acts were passed under Mr. Monroe’s administra- 
tion. 

XII. On the 20th April, 1836, an act was passed ‘ establishing 
the territorial government of Wisconsin.” securing to the inhabi- 
tants ‘‘ the rights, privileges, and advantages” secured to the peo- 

le of the northwestera territory by the ordinance of 1787, sub- 
jecting them to ‘‘the conditions, restrictions, and prohibitions” 
contained in said ordinance, and extending the laws of the United 
States over them. This act was signed by General Jackson. 

XIII. On the 12th June, 1838, a territorial government for Iowa 
was established. and the laws of the United States extended over. 
This act was signed by Mr. Van Buren. 

And here, Mr. President, I close this rapid specification of le- 
gislative precedents, commencing with the first Congress, and 
running, with a current of authority uninterrupted and almost un- 
opposed, through more than half a century, down to the present 
day. 

By looking through these acts, it will be found that the power 
of governing the persons occupying the territory belonging to the 
United States has been exercised by Congress in almost every. 
form, and for a great variety of purposes, municipal as well as 
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political. Officers have been appointed, their qualifications pre- 
scribed, the right of suffrage fixed, limited, and extended, the de- 
scent and distribution of estates regulated, courts organized and 
their powers defined, personal rights secured, and, in general, the 
whole power of legislation has been controlled by Congress through 
the supervision it has retained over the laws passed by the legis- 
lative assemblies of the territories. 

Let me now see how far this exercise of legislative power has 
been sanctioned by judicial interpretations. I quote from decisions 
of the Supreme Court, the highest judicial tribunal in the United 
States. lhat court, in reference to the clause of the constitution 
giving Congress power to dispose of, and make all needful rules 


and regulations respecting, the territory belonging to the United 
States, say : 


“The power given in this clause is the most plenary kind. Rules and regulations 
respecting the territory of the United States: they necessarily confer complete juris- 
diction. It was necessary to confer it without limitation, to enable the new govern- 
ment to redeem the pledge given to the old in relation to the formation and powers of 
the new States.— The Cherokee Nation vs, the State of Georgia, 5 Peters, 4A. 

“The term ‘territory,’ as here used, is merely descriptive of one kind of property, 
and js equivalent to the word ‘lands,’ und Congress has the same power over it as over 
any other property belonging to the United States; and this power is vested in Con- 
gress without limitation, and has been considered the foundation upon which the ter- 
titorial governments rest. In the case of McCullough vs, the Stave of Marvland, 4 
Wheaton, 422, the Chief Justice, in giving the opinion of the court, speaking of this 
article and the powers of Congres growing out of st, applies it to the territorial go- 
vernments, and says all admit their constitutionality. And again, in the cas: of the 
American Insurance Company vs. Canter, (1 Peters, 542.) in speaking of the cession 
of Florida under the treaty with Spain. he says that Florida, until she shall become a 
State, continues to bea territory of the United States, governed by virtue of that 
clause in the constitution which empowers Congress to make all needful rnles and re- 


gulations respecting the territory or other property of the United States.— The United 
States vs. Gratiot et al., 14 Peters, 537. 


“Perhaps the power of governing a territory belonging to the United States, which 
has not, by becoming a State, acquired the means of self-covernment, may result ne- 
cessarily from the facts that it is not within the jurisdictiou of any particular 
State, and is within the power and jurisdiction of the United States.— 
The right to govern may be the inevitable consequence of the right to acqnire 
territory. Whichever may be the source whence the power ts derived, its possession is 
unquestioned.” — Chief Justice Marshall; the American Insurance Company vs. 
Canter, 1 Peters, SA2. 

I might refer to other decisions of the court, in which the same 

rinciple is recognized, though less directly perhaps, but sustain- 
ing the same interpretation of the constitution, and giving validity 
to the legislative precedents I have cited. Writers on constitu- 
tional Jaw (Rawle, Sergeant, Story) concur in this construction. 
In short, it is believed that no power exercised under the constitu- 
tion of such magnitude as that of governing the territories belong- 
ing to the United States has been more uniformly sri vacant in 
from the formation of the government to the present day, and in 
all its departments, legislative, executive, and judicial. No sys- 
tem of rules would be safe, if its authority could be disputed and 
overturned, in the face of such comprehensive and long continued 
sanctions. Government, law, social and political order, would 
become unstable, uncertain. and worthless, as safeguards, either 
to property or life, if their foundations could bo thus sapped and 
Sadara acd by logical subtlety and refinement—by new versions 
of the constitution at war with its ancient interpretations, and 
running counter to the whole course of the public administration 
from the earliest period of time. , 

And here, Mr. President, I dismiss the question of power. If, 
as I think, the affirmative is] sustained, something, nevertheless, 
remains to be considered. A power may be possessed, and yet it 
may not be right to exert it. Its exercise must be justified by 
consideratigns of public or private advantage : it must not wor 
either Bins or private wrong. I propose to consider it under 
this aspect. a a 

And, in the first place, I intend to say nothing in regard to pri- 
vate interests excepting this—that there is no proposition belore 
us to interfere with slavery where it cxists—no restriction on the 
exercise of private or personal rights within the sphere of the lo- 
cal laws under which they arise. The question before us is, whe- 
ther slaves shall be permitted to be introduced into Oregon, or 
whether their introduction shall be prohibited. It is a remote ter- 
ritory, generally conceded (though in this I do not concur, as I 
shall hereafter explain more fully) as not likely to be occupied by 
slaves, if they were allowed to be carried there. The fact that it 
is generally admitted to be unfit for slave Jabor must divest the 

uestion of all practical infringement of private rights, even in 
the estimation of those who take extreme views of the subject. 
I shall therefore consider it only in its bearing upon the great pub- 
lic interests. 

Mr. President, I consider this question, in the form it has assum- 
ed, as involving the extension of slavery. “I consider it so under 
the motion to strike out the 12th section, which substantially pro- 
hibits the introduction of slaves into Oregon. But it is made so 
more particularly by the amendment offered by my friend from 
Mississippi, (Mr. Davis,] which provides — 

“That nothing contained in this act shall be so constrned as to anthorize the prohi- 
bition of domestic slavery in said territory whilst it remains in the condition of a terri- 
tory of the United States.” 

I understand this as an assertion of the right to carry slaves into 
Oregon both against the interference of Congress, and the desire 
of the inhabitants to exclude them. I understand it as maintain- 
ing the right to introduce domestic slavery into Oregon. This is 
extension, and against the wishes of the inhabitants who have pro- 
hibited its introduction. Let me, then, present some considera- 
tions concerning this whole subject of extension. 

Those who oppose the extension of slavery to wider limits be- 
lieve that such extension promotes the multiplication of slaves. 
On the other hand it is contended that it makes no addition to 


their numbers, bat merely spreads them over a broader surface, - 
This position is believed to be wholly inconsistent with all the re. 
ceived laws of population. The tendency of the human race is to 
increase in a compound ratio of the extent and productiveness of 
the surface on which it is sustained. The highest possible impulse 
is given to this increase in an unoccupied country, distinguished 
for its fertility, and offering certain rewards for the products of la. 
bor. This is the character of our own soil. Wherever slave Ja. 
bor can be carried, it will, fora time, be productive. Missouri 
affords a strong illustration of the truth of this proposition. That 
State lies wholly north of 36° 30/ north latitude. excepting a strip 
about thirty miles wide on the Mississippi, running down to the 
thirty-sixth parallel, and yet, though so lar north, slavery made 
rapid progress there after her admission into the Union. By the 
census of 1820, there were 10,222 slaves; in 1830, 24,820, an increase 
of one hundred and thirty-five per cent. in ten years; and in 1840, 
58,240, an increase of one hundred and forty per cent. in ten years. 
For several years the slave population increased more rapidly than 
the free. In all new and fertile soils, where the demands for la- 
bor are urgent, this will be tke inevitable result. Tho multipli- 
cation of the human species is governed by laws as inflexible and 
certain as those which govern the reproduction of vegetable life. 
In both, the stimulus, whatever it may be, constitutes the law of 
the increase. Iam aware that the ratio of increase in Missoun, 
both in respect to the white and the black race, was materially 
modified by immigration; and to that extent the result is indepen- 
dent of the application of the principle I have stated. Butit can 
hardly be denied that surface, productive surface, is the great ele- 
ment in our extension. It is this alone which has carried the ra. 
tio of our increase far beyond that of any other people. If we had 
been restricted to the area of the thirteen original States, how 
different would have been the result of our decennial enamerations ! 
The same principle governs the white and the black races. The 
Jaws of labor, subsistence, and population, act on both, though not 
everywhere with the samo intensity. 

If these conclusions are jnst, an enlargement of the surface over 
which slavery is spread carries with it, by force of invincible laws, 
a multiplication of the race held in bondage : in other words, a 
substantial increase of the number of slaves. Extension in respect 
to surface is multiplication in point of number. The two proposi- 
tions cannot be legitimately separated either im reasoning or in 
practice. In this view of the subject the extension of slavery is a 
reproduction of the original responsibility of introducing it; and in 
this respect it has a moral bearing, to which the great mass of the 
community cannot be indifferent. . 

Mr. President, in providing tor the government of our territo- 
rics, while they continue subject to the exclusive regulation of Con- 
gress, no view of the subject would be complete which overlooks 
the part wo are performing in the great movement of civilized so- 
ciety on both sides of the Atlantic. Let us turn our attention to 
some of the considerations which suggest themselves in connection 
with this point. It requires no powers of prophecy to foretell that 
we ore destined to spread ourselves over the greater portion of the 
American continent on this side of the great lakes—south to the 
densely peopled portions of Mexico, and west to the Pacific. Nor 
is it an idle dream of the imavination to foresee in our political or. 
ganization the foundations of an empire increasing more rapidly, 
and destined to expand to broader limits, than tbe Rowen republic: 
not an empire, like the latter, founded in war, and propagating Wt 
self by brute force; but an empire founded in peace, and extend: 
ing itself by industry, enterprise, and the arts ol civilization. 
Rome, in receiving into her bosom the surrounding population as 
she conquered them, instructed them in tbe art of war, and made 
them the instruments of new aggressions. We receive into ours 
the surplus population of the Old World, to instruct them in the 
arts of peace, and to accelerate the march of civilization across the 
western continent. There is nothing in the history ol human $% 
ciety so calculated to exalt it as the spectacle we preseat—re 
ceiving into the bonds of friendship, and admitting to the rights of 
citizensbip, the surplus of the over-peopled and ever-governed 
countries of Europe These annual additions constitute an ele- 
ment of no inconsiderable force in the ratio of our progression. In 
the last quarter of a century—about the period we take for a do- 
plication of our numbers—we have received, from the United 
Kingdom of Great Britain and Ircland alone, nearly a mi- 
lion of immigrants; and from continental Europe, we bave had 
large additions. These drains, on the one hand, and accessions, 
on the other, are not only likely to continuc, but to increase 1t 
force. A surplus population, provided for by emigration, Is cer 
tain to be regularly reproduced. Europe, therefore, will not be 
numerically weakened by these annual drains, even though they 
should he indefinitely augmented; and every addition to our num: 
bers from abroad renders the force of immigration more intense, 
by relaxing the ties which bind to their native soil the kindred mul- 
titudes left behind. 

For an indefinite period, then, we may calculate on large and 
constantly increasing additions to our population by immigration, 
and the natural multiplication of our own people, under the i 
pulse of the powerful stimulants contained in a soil of extraordi 
nary fertility, and in the superabundant supply of food, will doubt- 
less maintain our past rate of increase, and give us, at the close o 
the present century, a hundred millions of inhabitants. 

One of the most interesting and important problems, both for 
the American statesman and philosopher, is to determine of what 
race or races this vast population shall consist; for on the solution 
which future generations shall give to it, will essentially depend 
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the prosperity of the community or communities they will consti- 
tute, and their ability to maintain such a form of government as 
shall secure to them the blessings of political liberty, and an ad- 
vanced civilization. In a general survey of the races by which the 
earth is peopled, though the varieties aro infinite, there are but 
four grand divisions—the Asiatic. the Caucasian, the Ethiopian, 
and the Indian. The whole surface of Europe, with some incon- 
siderable exceptions, is occupied by the Caucasian race—by the 
descendants of the energetic and independent tribes, which, from 
the shores of the Caspian, have, in different eras, spread them- 
selves over Germany and western Europe, and laid the foundations 
of nearly all the civilization the world contains. From this Indo- 
Germanic or Caucasian race we are ourselves descended; and we 
are doing for the New World what they did for the Old—spread- 
ing ourselves over and subduing it—not, indeed, by arms, but by 
the arts of peace. In whatever portion of Europe emigration to 
the United States takes its rise, it brings with it homogeneous 
currents. The same blood fills the veins of all. If shades of va- 
riety exist in the intellectual and physical characteristics of the 
multitudes who come among us, it 1s to be traced to the influences 
which diversities of sail, climate, and government have exerted 
upon them in the different sections of Europe in which their lot 
has been cast. In the great outlines of their physiogomy, animal 
and moral, they are identica', and they are distinguishable from 
all other races by peculiariti2s not to be mistaken. 

I believe it to be in the order of Providence, that the continent 
of North America, with the exception perhaps of some inconsid- 
erable districts, 18 ultimately to be peopled by the same race 
which has overspread Europe, and made it what it is in science, 
in art, in civilization, and in morals. We may, by a misapplica- 
tion of the means at our command, thwart for a season the divine 
purpose; we may postpone the consummation of the end we have to 
accomplish ; but the deeply-seated causes which are at work will 
ultimately triumph over all obstacles. Years, possib'y centuries— 
(and what are centuries in the history of nations and empires ?)— 
I say possibly centuries may be necessary to complete this pro- 
cess ; but it must, in the end, be completed. JI believe it may be 
satisfactorily shown that the free black population in the northern 
States does not increase by its own inherent force. I doubt wheth- 
er it is tully reproduced. In four of the New England States— 
Vermont, New Hampshire, Rhode Island, and Connecticnt—the 
black population, from 1820 to 1840, materially decreased. In 
New York, Massachusetts, and Maine there was an increase du- 
ring the same period ; but this was doubtless due to the immigra- 
tion of manumitted blacks from the South, finding their way to 
the principal commercial States. Without these accessions, the 
result in these States would probably have been the samo as in 
the four New England States referred to. Under the most favor- 
able circumstances, it 1s, and must continue to be, an inferior caste 
in the North. It counts nothing in the estimate, physical or in- 
tellectual, of the strength of the body politic. Even where the 
forms of its admission to the privileges R are complete, it 
is an excluded class. Let the liberal and the humano do what 
they may, they cannot change the unalterable law of its destiny. 
Public opinion at the North—ecall it prejudice, if you will—pre- 
sents an insuperable barrier against its elevation in the social 
scale. My own State has recently, by a majority of about one 
handred ang thirty thousand Votes in two hundred thousand, re- 
fused to place blacks on the same footing as whites in the exercise 
of the elective franchise. Hmois and Connecticut have, I believe, 
done the same thing by decided votes. A class thus degraded will 
not multiply. This is the first stage of retrogradation. The so- 
cond almost certainly follows. It will not be reproduced ; and in 
a few generations, the process of extinction is performed. Nor iS 
it the work of inhumanity or wrong. It is the slow but certain pro- 
cess of nature, workiag out her ends by laws so steady, and yet so 
silent, that their operation is only seen in their results. I ain not 
sure that this fact is so supported by statistical data that it can 
be considered settled beyond doubt. If it were, it might solve a 
great problem in fede in the United States—a problem fuil 
of consequence and of instruction for our guidance—that manumit- 
ted blacks, as a class, do not multiply, and perhaps are not repro- 
duced. 

Is it the part of wisdom or humanity to promote the extension or 
increase of a race which has its destiny written in characters not 
to be mistaken or etlaced—an extension adding nothing to the 
public property or strength, and onlarging the basis of human 
degradation and suffering ? : l l 

What is the true policy of the country, looking to its rapid 
growth and to the steady extension of our people over the unoc- 


ap portions of this continent? Sir, there is grave cause for | 
re 


ection in the unexampled increase of our population by its inhe- 
rent force, and still more in the vast accessions annually made to 
our numbers by immigration. The public order and prosperity 
depend, in some degree, in giving to these accessions, foreign and 
domestic, a uniform and homogeneous character. We could not 
divert the current of immigration if we were disposed to do what 
every dictate of humanity repels and condemns. It is in the vast 
and fertile spaces of the West that our own descendants, ag well 
as the oppressed and needy multitudes of the Old World, must 
find the food they require, and the rewards for labor, which are 
neceesary to give them the spirit and th independence of freemen. 
I hold it to be our sacred duty to consecrate these spaces to the 
multiplication of tho white race. Our part is to see, also, as far 
as in us lies, that this new material is made to conform to the po- 
litical organization, of which it is to become an integral part, J 
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have always believed this object would be best accomplished by a 
liberal policy. The federal government can do nothing in this 
respect. The State governments must do all—rather perhaps by 
acting upon future generations than the present—by establishing 
schools, by the removal of restrictions upon the application of la- 
bor and capital, and by emancipating industry, under all its forms, 
from the shackles of privilege and monopoly. 

If we were to look to the rapid increase of our own population 
alone, without reference to external accessions—accessions annu- 
ally increasing and with a constantly-accelerated force—I should 
hold it to be our duty to promote, by all just and constitutional 
means, the multiplication of the white race, and to discourage, as 
far as we properly can, the multiplication of every other. Reason 
and humanity, acting within the limits of the constitution, will de- 
fino the mode and extent of the agency we may exert over our 
destinies in this respect. With regard to the policy of peopling 
this continent by the highest race in the order of intelleatual: and 
physical endowment, there can be no difference of opinion. No 
man can hesitate to say whether the condition of this continent, in 
all that concerns its gqvernment, morals, civilization, prosperity, 
strength, and productivéness, would be most likely to be promoted 
by peopling it with the race from which we sprung, or with the 
descendants of the Ethiop and the Caffre. There may be portions 
of the southern States in which the climate and objects of cultiva- 
tion require the labor of blacks. I pass by all considerations of 
this characte ior an obvious reason. If there are portions of the 
Union which can only be cultivated by the African race, they are 
embraced within the territorial boundaries of organized States, 
over whose domestic condition and relations the tederal govern- 
ment has no control. The question concerns only them, and I 
forbear to touch it. But admitting the necessity of slave labor 
there, the admission furnishes no argument in favor of the exten- 
sion of the African race to territories in which no such necessity 
exists. 

The character of the population, by which this continent is to 
be occupied, is a subject of vital importance to every section of 
the Union. The strength of the whole is concerned, and with its 
strength its security from external aggression and intestine disor. 
der and violence. The nearer the great body of our people—those 
especially who till the earth—approach the same standard in in- 
telligence and political importance, the more likely we shall be to 
maintain internal tranquility in peace, and bring to the common ` 
support in war the united strength of all. A degraded class is 
always, and must be, by force of immutable laws, an element of 
insecurity and weakness. I will not say that the North is as 
much interested in this question as the South. But we have a very 
deep interest init. Manumitted slaves come to us in considera- 
ble numbers. They will continue to do so in spite of any discour- 
agements we may oppose, and without the aid of compulsory le- 
gislation on the part of the States in which they are manumitted. 
All sach additions to our numbers are in the highest degree unde- 
sirable. They add nothing to our strength, moral or physical ; 
and, as we fll up, their tendency is to exclude whites to the ex- 
tent that they contribute to supply the demand for labor. If the 
filty thousand free blacks in New York weie to be withdrawn, 
their places would be filled by an equal supply of white laborers. 
Our strength and our prosperity would be proportionably increas- 
ed by substituting white citizens for a class laboring under civil 
disqualitications, and excluded, by the force of opinion, from all 
share in the concerns of government. We desire and need inde- 
pendent, not dependent classes. We have, then, a deep interest 
in this question, first as a member of the common Union, and next 
as a community in some respects independent and sovereign. In 
both relations it concerns our permanent welfare, and we can 
ver consent or contribute—by any act, by inaction, by acquies- 
cence, express or implied—to the extension of slavery to regions 
in which it does not now exist. 

It is generally conceded that there is nothing in the climate or 
productions of Oregon, which requires the labor of blacks. If this 
be so, slavery, if introduced, would gradually give way in the com- 

etition with free labor. Notwithstanding this inberent tendency 
in slavery to wear itself ont in districts to which it 1s not indispen- 
sably necessary, it will be profitable for a time in new countries, 
where there are lands to be brought under cultivation, and where 
there is an urgent demand for labor. But for a temporary pur- 
pose—with the assurance that it must eventually be eradicated— 
would it not be unjust and unwise, considering the question in its 
political bearing aione, to decline to exclude it, and to make the 
prohibition absolute ? 

Gentlemen have said this is not a practical question—that slaves 
will never be taken to Oregon. With all deference to their opin- 
ions, I differ with them totally. I believe, if permitted, slaves 
would be carried there, and that slavery would continue at least ` 
as long asin Maryland or Virginia. The Pacific coa t is totally 
ditferent in temperature from the Atlantic. It is far milder. Lines 
of equal temperature—isothermal lines, as they are technically 
denominated—traverse the surface of the earth in curves of varied 
eccentricity in reference to the parrallels of latitude. These 
carves are no where, perhaps, greater than on this continent. In 
the latitude of Nova Scotia, which is bound for nearly half the 
year in fetters of ice, snow on the Pacific does not lie more than 
three or four weeks. In the valley of the Wilhamette, above the 
45th degree of north lattitade—the parallel of Montreal—grass 
gruws the whole winter, and cattle are rarely if ever housed. 
Green peas are eaten at Oregon city, in the same parallel, at 


Christmas, Where is the corresponding climate to be found on 
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this side of the continent? Where we sit~—near the 39th? No. 
sir, far to the south of us. The latitude of Georgia gives on the 
Pacific a tropical climate. 
_ When I say this is a practical question, I do not rely on reason- 
ing alone. The prohibition of slavery in the laws of Oregon was 
opted for the express purpose of excluding slaves. A few had 
been brought in , further importations were expected ; and it was 
Meee view to puta stop to them that the prohibitory act was 
assed. l 
' Shall we, then, refuse to ratify this prohibition. Are we unwill- 
ing to extend to the inhabitants of Oregon a privilege they 
ask for themselves? Shall we, by our judgment solemnly pro- 
nounced here, declare that the territory of Oregon shall be open 
to the introduction of slaves, unless the people, through their le- 
gislative assembly, re-enact the prohibition? I might go further, 
and ask, in reference to a proposed amendment, whether we are 
repared to say, against the wishes of the inhabitants, that the 
introduction of slaves into Oregon shall not be prohibited ? 

Mr. President, I desire it not to be understood, in puttin these 
inquiries, that I am in favor of leaving to the inhabitants of terri- 
tories the decision of a question not only affecting them, but of vi- 
tal importance to the prosperity of the whole community. I have 
always regarded it as one of the high duties of the federal go- 
vernment to give direction and shape to the institutions of the in- 
habitants of a territory while preparing themselves for admission 
into the Union. This temporary subordination was deemed neces- 
sary for the northwest territory, even though settled by the un- 
mixed population of the thirteen original States, trained to self- 
government and to the exercise of political rights under institu: 
tions of the most faultless character. How much more necessary 
is such a supervision now, when territories are becoming annexed 
to the Union inhabited by the most heterogeneous races, and wholly 
unused to the enjoyment or exercise of rational freedom ? 

An honorable Senator from North Carolina { Mr. BADGER] de- 
nominated this submission of power to the inhabitants of the terri- 
tories a republican measure, or as in accordance with the genius 
of our republican institutions. Sir, it was not so considered in for- 
mer times—in the earlier and better days of the republic. Let me 
state some historical facts touching this question. 

In 1805, an act was passed for the government of the territory 
of Orleans. While the bill was under discussion in the Senate, 
certain amendments were offered, the effect of which would have 
been to give the inhabitants of the territory of Orleans the man- 
acement of their own domestic concerns, uncontrolled by Congress. 

he journal of the Senate does not show by whom the amendments 
were offered ; but on arte the records of that period, I find 
the manuscript copy endorsed, ‘‘ Mr. Tracy’s motion to amend 
bill,” I think this may be regarded as the original, to which sub- 
sequent attempts to emancipate the territories from the control of 
the federal government, before they have the population necessary 
to give them a representation in Congress, may be referred.— 
Whatever the doctrine may be considered ut’the poan day. it 
derived little support from republican sources then. It was brought 
forward by Mr. Tracy, an able and respectable federalist from 
Connecticut. On the division, which was called on his motion to 
strike out for the purpose of inserting his amendments, it received 
but eight votes, including his own. They were given by Timothy 
Pickering and John Quincy Adams, of Massachusetts; riah Tra- 
cy, the mover, and James Hillhouse, of Connecticut ; James A. 
Bavard and Stephen White, of Delaware ; Simeon Olcott, of New 
Hampshire ; and James Jackson of Georgia. With the exception 
of Mr. Jackson, all these gentlemen were federalists, for it was 
not until several years later that Mr. Adams acted with the repub- 
lican party. Some of them were among the brightest ornaments 
of the federal party of that day, both in respect to talents and pri» 
vate character, and all were strenuous opponents of Mr. Jeffer- 
soms administration. Against these eight ayes were twenty-four 
noes, given by the great body of Mr. Jefferson’s supporters and 
somo of hisopponents. Among the former were Baldwin of Geor- 
gia, Giles of Virginia, and Smith of Maryland. The supporters 
of the measure were, with one exception, federalists, and oppo- 
nents of Mr. Jefferson's administration. Its opponents were chief- 
ly republicans, and supporters of his administration. 

At the same session of Congress memorials were presented to 
both houses of Congress from the inhabitants of the territory of 
Orleans, and from the district of Louisiana. The former prayed 
to be admitted immediately into the Union, and insisted that they 
had aright to such admission under the treaty of cession. The 
latter asked for a territorial government ; the whole territory, or 
district of Louisiana, as it was called, lying north of the 33d par- 
allel of latitude, having been virtually subjected, in respect to the 
administration of its legislative, executive, and judicial powers, to 
the government and judges of the Indiana territory. In both cases 
the inhabitants prayed for the privilege of importing slaves. These 
memorials were referred, io the House of Representatives, to a 
committee of which Mr. John Randolph was chairman. 

On the 25th of January, 1805, Mr. Randolph made a report, 
which will be found at page 417 of volume 20, American State 
Papers, printed by Gales and Seaton, concluding with a resolu- 
tion— 

“ That provision ener to be made by law for extending to the inhabitants of Lou- 
isisna the right of self government.” 


This resolution was agreed to on the 28th of January, without 
@ division. 


Mr, Randolph’s report, while asserting that “every indulgence, 
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not incompatible with the interests of the Union,” should be ex 
tended to the inhabitants of Louisiana, and while deolaring that 
the object of the committee was 


—“ to give to Louisiana a goverament of its own choice, administered by officers of 
its own appointment,” 


Maintained at the same time. that in- 


—‘‘ recommending the extension of this privilege to the je of ; 
[was] not the intension of the committee that it should A A E eal 
and salutary restrictions. Among these may be numbered a prohibition of ihe 
portation of foreign slaves, equally dictated hy homanity and policy, (here follow pe 
ennmeration of other restrictions, ] to which may be added. (for further seeurity aba 
such of the laws as may be disapproved by Congress, within a limited time afer ther 


i , 


passage, shail be of no force and effect. 


The report of Mr. Randolph asserts, to the full extent, the right 
of Congress to provide for the government of the territories, to 
impose on them such restrictions as were demanded by the inter. 
ests of the Union. and to prohibit the introduction of slaves from 
foreign countries, as a measure of humanity and policy. 

Such was the action of the two houses of Congress on this sub- 
ject, involving the question of yielding to the inhabitants of terri- 
tories the control of their own domestic affairs, and exempting 
their legislation from the supervisory and repealing power of Con- 
gress. If we regard it as a party measure, all the republican 
sanctions of that day were against it. And if we consider it as a 

olitical question, to be determined, with regard tc its complexion, 

y areference to the genius of our institutions, it is singular that 
those who were most deeply imbued with the spirit of republican- 
ism should have been arrayed against it. 

Let me now examine for a moment the question immediately be- 
fore us. A motion is made to strike out the 12th section of this 
bill. The section provides, first, that 
—‘the inhabitants of the said territory shall be entitled to all the rights, privileges, 


and immunities heretofore granted and secured to the temtory of Jowa, an! to its n- 
babitants.”? 


Second, that 


“The existing laws now in force in the territory of Oregon, under the authority of 
the provisional government established by the people thereof, shall continue to be va- 
lid and operative therein, so far as the same be not incompatible with the provisions 
of this act, subject, nevertheless, to be altered, moditied, or repealed by the governor 
and legislative assembly of the said territory of Oregon.” 


Third, that 


“The laws of the United States are hereby extended over and declared to be in force 
in said territory, so far ac the same or any provision thereof may be applicable.” 

In order to see what rights, privileges. and immunities the peo- 
ple of Oregon are to acquire, we must refer to the act organizing 
the territory of Iowa. The 12th section of this act provides 
—‘ that the inhatitants of the said territory shall be entitled to all the rights, privileges, 
anıl immunities heretofore granted and secared to the territory of Wisconsin and its 
inhabitants,’’ &c. 

We must next have recourse to the act organizing the territory 
of Wisconsin. The 12th section of this act provides 
—“ that the inhabitants of the said territory shall be entitled to, and enjoy, all and 
singular the rights, privileges, and advantages granted and secured to the people of the 
territory of the United States north west of the river Ohio, by the articles of the com- 

act contained in the ordinance for the government of the said territory, passed on 
13th day of Joly, 1787; and shall be subject to all the conditions and restrictions aod 
prohibitions in said articles of compact imposed upon the people of the said (emtory. 

It will be seen that there is an essential difference in the lan- 
guage of the tw6 sections. The 12th section of the act organiz- 
ing the territory of Iowa secures the rights, privileges, and im 
munities, secured to the territory of Wisconsin and its inhabitants, 
including the ordinance of 1787 ; but it does not expressly impos 
the conditions, restrictions, and prohibitions contained in that orl 
nance. Now, I suppose the exclusion of slavery from the north 
west territory by the ordinance is to be referred rather to the class 
of restrictions and prohibitions than to that of privileges and im- 
munities. Under such a construction of the act, slavery Wo 
not have been excluded from Iowa by the 12th section of the act 
establishing a government for that territory, nor would it be ex: 
cluded from Oregon by that portion of this bill which secures to 
the inhabitants ‘the rights, privileges, and immunities heretofore 
granted and secured to the territory of Iowa and its inhabitants. 

I know there is a difference ef opinion in respect to the true 
construction of the 12th section of the act organizing a gore 
ment for the territory of lowa. The Senator from Maryland, (Mr. 
JoHNson,] whose legal opinions are entitled to great we 8 
of opinion that the slavery restrictions contained in the 12th sec: 
tion of the act organizing -a territorial government for Wisconsin, 
from which territory Iowa was taken, are embraced in the 2th 
section of the act establishing a government for the latter. he 
Senators from North Carolina and Georgia, (Mr. BapcEe, 
Mr. BERRIEN,] consider the conditions, prohibitions, and restric: 
lions, imposed by the ordinance of 1787, on the one hand, and the 
rights, privileges, and advantages, secured on the other, 8s dis 
tinct, substantive propositions, of which, the latter only are em 
b-aced in the 12th section of the last named act. And although Í 
will not undertake to decide between them, I confess this seem? 
tome the most reasonable construction. Practically, this que 
tion was of no importance as to Iowa, as slavery was excluded 
from that territory, which wasa part of Louisiana, by the Mis- 
gouri compromise. l 

Let us now look at the next provision of this section, which Í 
consider the most important. It declares that the laws now êt 
isting in Oregon shall continue to be valid and operstive, &e. 

_ One of these laws contains a prohibition of slavery. 1 will reed 
it į it ig article one, section four, of the organic laws of Oregon: 
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. . m . . kd . herwise 
‘There shall be neither slavery nor involuntary servitnde in said territory, ot e 
than foc the punishment of crimes, whereof the parties shall be duly convicted.” 


This prohibition is adopted by the section I am considering ; 
and the exclusion of slavery will, for the time, be as complete as 
though it were expressly probibited by an adoption of the amend- 
ment offered by the Senator from New Hampshire, and subse- 
quently withdrawn by him. That amendment subjected the ter- 
ritory of Oregon to the restrictions and prohibitions of the ordi- 
nance of 1787. It would have been a perpotual exclusion of sla- 
very ; and in this respect it differs from the 12th section as it 
stands. For instance: under this section the inhabitants of Ore- 
gon might rescind or repeal the law prohibiting slavery ; this act 
of repeal would go into immediate effect, and slaves could be in-. 
troduced into the territory. The sixth section , however, provides 
that all laws passed by the Governor and Legislative Assembly 
shall be submitted to Connie: and if disapproved, shall be void 
and of noeffect. If such an act of repeal should be passed, it 


would bring the question again before Congress for its approval | 


or disapproval. Such an act is certainly very unlikely to be pass- 
ed by the legislative authority of the territory. Still, the positive 
Prohibition contained in the ordinance of 1787 is preferable as 
making a final disposition of the question ; and it is in accordance 
with the whole legislation of the country in respect to territories 
situated like this. I shall, therefore, at a proper time, unless 
some other Senator does so, offer an amendment to that effect. 

I regret exceedingly, Mr. President, to have taxed the patience 
of the Senate so long ; but I believed I was performing a duty to 
high principles, and to the State I have, in part, the honor to rep- 
resent ; and no consideration could induce me to shrink from the 
performance of it. 

Before I conclude, I desire to state some positions which I took 
last winter, in discussing what was termed the three million bill. 
. I thought then, and I think still, that they constitute the only 

ractical and reasonable basis for the settlement of this question. 

hey were these : 

1. All external interference with slavery in the States is a vio- 
lation of the compromises of the constitution, and dangerous to the 
harmony and perpetuity of the federal Union. 

2. If territory is acquired by the United States, it should, in 
respect to slavery, be received as it isfound. If slavery exists 
therein at the time of the acquisition, it should not be the subject 
of legislation by Congress. On the other hand, if slavery does 
not exist therein at the time of the acquisition, its introduction 
ought to be prohibited while the territory continues to be governed 
as such. 

3. All legislation by Congress in respect to slavery-in the terri- 
tory belonging to the United States, ceases to be operative when 
the inhabitants are permitted to form a State government ; and 
the admission of a State into the Union carries with it, by force 
of the sovereignty such admission confers, the right to dispose of 
the whole question of slavery at its discretion, without external 
interference. ) 

These positions were in substantial accordance, as I supposed, 
with the declared opinions of the Legislature of New York ; and 
they have been recently re-affirmed, so far as the exclusion of sla- 
very from territory in which it does not now exist is concerned, 

I believe this to be the only just, equal, and reasonable basis on 
which this question can be amicably settled. Such a result may 
be hopeiess. Extreme views on both sides may defeat all adjust- 
ment of it on friendly terms. If so, I shall have the consolation of 
reflecting that while my own opinions lie between those extremes 
—while they have been advanced, as I trust, in language no one 
ean deem offensive, they have been maintained with a steadiness 
which ought ulways to accompany settled convictions of right and 
duty. | 

Mr. President, I conclude by saying for New York, as I think 
Tam authorized to say by her legislative resolutions, that while 
she will adhere steadfastly to all the compromises of the constitue 
tion, and while she will resist all interference with slavery in the 
States as unauthorized and disorganizing, she will never consent 
to its extension to territory in which it does not now exist, and es- 
pecially where it is now prohibited. On the contrary, she will, in 
every constitutional mode, oppose all such extension, as of evil 
tendency in government, wrong in itself, and repugnant to the hu- 
manity and the civilization of the age. 


Mr. CALHOUN.—It appears to me advisable, that if this dis- 
cussion proceed it should proceed upon this amendment. It dis- 
tinctly presents the question at issue. Whereas the section pro- 
posed to be stricken out endeavors to effect the object by indirec- 
tion and abstraction. The country will far better understand the 
question that is made upon this amendment. I think, therefore, 
the debate had better proceed upon the amendment. I do notde- 
sire to speak at this stage of the debate, but if no other Senator 
is ready to tako the floor, I shall have no objection to deliver my 
sentiments to-morrow. s 


On motion by Mr. CALHOUN, it was 
Ordered, That the further consideration of the bill be postponed 
until to-morrow, . 
PATENTS FOR LANDS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the issuing of patents in a certain class of 
eases, and for other purposes; and having been amended, it was 
reported to the Senate and the amendments were concurred in. 
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THE OREGON BILL. 


TTT 


Ordered, That this bill be engrossed and read a third time. 


. "The said bill was read a third time, and the title was amended. 


Resolved, That this bill pass, and that the title thereof be “‘an act for the issuing off 
patents for lands in the State of Louisiana.” 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill, 


PRIVATE BILLS PASSED. 


The Senate proceeded to consider, as in Committes of the 
Whole, the following bills : 


n act for the relief of Edna Hickman, wife of Alexander D. Peck, 
An act for the relief of William Ralston. 


An act for the relief of Thomas Scott, Register of the Land Office at Chilicothe, 
Ohio, for services connected with the duties ot his office. 


No amendment being made, they were reported to the Senate. 
Ordered, That they pass to a third reading. 

The said bills were read a third time. | 

Resolved, That they pass, 


Ordered, That the Scerctary notify the House of Representa- 
tives accordingly. 


JUDICIAL, 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill supplemental to the act passed the Yth day of May, 
in the year 1846, entitled “an act to retrocede the county of Alex- 
andria, in the District of Columbia, to the State of Virginia,” and 
having been amended, it was reported to the Senate, and the 
amendment concurred in. 


Ordered, That it be engrossed and read a third time. 
The said biil was read a third time. 
Resolved, That it pass, and that the title thereof be ax aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


W. B. SLAUGHTER, OF WISCONSIN. 


Mr. MASON, by unanimous consent, asked and obtained leave 
to bring in a joint resolution to explain an act passed 24th June 
1848, entitled “an act for the relief of Wm. B. Slaughter, late 
Secretary of the Territory of Wisconsin;” which was read tho 
first and second times, by unanimous consent » and considered as 
in Committee of the Whole; and no amendment being mado, it 
was reported to the Senate. i 


Ordered, That it be engrossed and read a third time. 
The said resolution was read a third time. 
Resolved, That it pars, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein, 


LAND CLAIMS 1N MISSISSIPPY, 


and south of the 31st degree of north latitude, ap- 
proved March 3, 1845; and having been amended, it was reported 
to the Senate, and the amendment Was concurred in. 


Ordered, That the amendments be engrossed, and the bill read 
a third- time. 


The said bill was read a third time. 


`. Resolved, That this bill pass with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. 


SURVEY OF THE MOUTH OF RED RIVER. 


The Senate proceeded to consider, 
Whole, the bill to provide for a survey 
river; and no amendment being made, 
nate. 


Mr. WESTCOTT moved that the bill lie on the table; and on 
this motion he demanded the yeas and nays, which were ordered, 


and it was determined in the negative, as follows : 


YEAS.—Messrs. Atherton, Bright, Butler, Davis, of Mississippi, Dickinson, Ham- 
lin, Houston, Hunter, Johnson, of Georgia, Lewis, Mason, Turncy, Westcott, and 
nlee— 14. 
XNA Ta Mik Atchison. Badger, Bell, Bradbury, Clarke, Clayton, Corwin, 
Davis, of Massachnsetis, Dix, Downs, Felch, Greene, Johnson, of Maryland. John- 
son, of Louisiana, Miller, Niles, Phelps, Sebastian, Spraance, Sturgeon, Underwood, 
and Upham—22. 


Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third timo. 
Resolved, That this bill pass. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. | 


On motion, 
The Senate adjourned. 


as in Committee of the 
of the mouth of the Red 
it was reported to the Se- 
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PETITION ¢—-RESOLUTIONS, ETC. 


| Tuzspay, 


TUESDAY, JUNE 27, 1848. 


THE WASHINGTON MONUMENT. 


The PRESIDENT, pro tempore, laid before the Senate a co Mr. 


munication from the committee on arrangements, in behalf of the 
Washington National Monument Society, inviting the Vice Presi- 
dent and Senators in Congress to attend the ceremony of laying 
the corner stone of the Washington national monument, on the 


4th day of July next ; which was read. 


Mr. CLAYTON submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Senate and its officers will attend the ceremony a} laying the 
uly next. 


comer stone of the Washington national monument, on the 4th day o 


MEMORIAL OF MISS D. L. DIX. 


Mr. DIX presented the memorial of Miss D. L. Dix, praying a 
grant of public lands, for the relief and support of the indigent in- 
Sane within the United States ; and said : 


I rise, Mr. President, to present a memorial from Miss Dix, who 
is well known to the American public for her disinterested efforts 
in ameliorating tbe condition of the indigent insane. For many 
years her time, her health, and hor pecuniary means have been 
freely spent in this charitable service. Through her perseverance 
and through the impression produced by the information which sbe 
has gathered, institutions have been reared in different parts of 
the country ; the wealthy have contributed from their abundance, 
and States laboring under heavy burdens of debt have already tax- 
ed themselves for the relief of a class which, of all others, has the 
strongest claim to our sympathy and support. 

The memorialist asks that a portion of the public lands may be 
appropriated for the purpose of atlording reliet and support to this 
unhappy class in each State of the Union. Her memorial contains 
a mass of interesting and instructive information, derived partly 
from public sources, and founded partly on her own personal ob- 
servation ; and her application 1s supported by reasonings and 
facts which cannot fail to make a strong ! pression on the mind 

It 1s due to her to say that she comes before the Senate with the 
greatest reluctance, but that she has yielded to a sense of duty, 
‘vhich has overruled all personal considerations, in behalf of the 


cause of humanly, which she pleads. 
I will read to the Senate a very few passages from the closing 


pages of the memorial. 

[Here Mr. D. read a part of the memorial. } 

I ask, Mr. President, that this memorial may be printed. Its 
object is purely public, and its purpose 1$ co-extensive with the 
universality of the moral disease which it aims to relieve. It does 
not concern one State alone, but all. And in view of the import- 
ance of the subject, I also ask that 1t may be referred to a select 
committee, to be appointed by the presiding officer of the Senate. 


Ordered, That the memorial be rinted, and that it be referred 
to a select committee, consisting of five members, to be appointed 
by the PRESIDENT pro tempore, and 

Messrs. Dix, BENTON, BELL, HANNEGAN, and Davis, of Mas- 
sachasetts were appointed the committee. 


On motion by Mr. HALE, it was | ; 


Ordered, That five thousand additional copies of the said memo- 
rial be printed for the use of the Senate. 


l WHITNEY’S RAILROAD TO THE PACIFIC. 


Mr. NILES, by unanimous consent, asked and obtained leave 
to bring in & bill to set apart and sell to Asa Whitney, of New 
York, a portion of the public lands, to enable him to construct & 
railroad from Lake Michigan to the Pacific Ocean ; which was 


read tho first and second times by unanimous consent. 


On motion by Mr. NILES, it was 
Ordered, That the bill be referred to a select committce to con- 
sist of five members, to be appoint by the PRESIDENT pro tem 
pore, an 
Messrs. NILES, CORWIN, 
pointed the committee. 


Lewis, BELT, and FELCH were ap- 


JOHN MC GARR. 

Mr. BENTON, by unanimous consent, asked.and obtained leave 
to bring in a joint resolation in relation to the naval pension of 
John McGarr ; which was read the first and second times by una- 
nimous consent. 

Mr. BENTON remarked that the bill might lie on the table 
until to-morrow morning, and he would then ask its passage by 
the Senate. 


JOSEPH NOURSE, DECEASED. 


MASON, from the Committee of Claims, to whom was 
referred the amendment of the House of Representatives to the 
bill to authorize/‘the settlement of the account of Joseph Nourse 
deceased, reported thereon. 


The Senate proceeded to consider the said amendment, and it 
was 


Resolved, That they concur therein. ` : 


_ Ordered, That the Secretasy notify the House of Represents. 
tives accordingly. 


JONES AND BOKER. 


The Senate proceeded to consider the resolution submitted yes- 
terday by Mr. WESTCOTT, relating to the act for the relief of 
Jones and Boker. 


Mr. WESTCOTT said that since he had proposed the resolu- 
tion, deeming it might be possible there was some mistake, al- 
though he did not believe there was, he had had another converse. 
tion with the Comptroller of the Treasury, and had directed his 
attention to the explanations given by gentlemen here, and he hed 
informed him that his tirst information was correct. 


Mr. HALE stated that his objection to the resolution was 
chiefly this: that he thought there was manifest impropriety in 
one branch of the legislature directing an executive officer to sus 


pend the action of a law which had been passed by both Houses 


of Congress, and had received the sanction of the President. 
Mr. TURNEY suggested that the resolution had better be 


_ passed over until they obtained further information. 


Mr. NILE3.—The resolution is virtually repealing a law that 
we have passed, and that too upon a mere suggestion coming from 
a subordinate officer of the government. These gentlemen, Jones 
and Boker, are as respectable merchants, I believe. as any in the 
county and yet this suspension of the law, is tobe predicated 
upon the assumed fact, that they have practised a frand upon the 
government. I suppose we have the facts as well made out in 
this case, as in most cases. It can hardly be deemed possible, 
that these men have received the money which they are now ap: 
plying tor ; still, if so, I should not wish the bill to take effect by 
any means. The resolution might be differently worded, however, 
making it the duty of the accounting officer to enquire into the 
facts ; and to ascertain whether the notes have been id, But 
to repeal a law which has gone through all the forms o legislation 
by a mere resolution, seems to me rather an unwarrastabie pro- 
ceeding. 


Mr. BADGER.—I entirely concur with the Senator from Con: 
necticut. The securities no doubt have been paid under & for 
endorsement, and we aro passing this resolution upon the grou 
that the money has been received by the persons whose moe 
havo been thus forged, and that they have been guilty of pracus 
ing a gross fraud upon the government. It would be highly "0 
just to cast a censure of this kind upon these individuals without 
a thorough investigation. 


Mr. WESTCOTT.—I understand there is an error in regard t0 
one thing, and that is tho simulation of the name. [am told thet 
their names were not forged, but that there was 2 blank endorse 
ment upon the notes, and that the notes were improperly obtai 
by those to whom they were paid. And I will here saf» that | 
understand that it can be all reconciled without any imputat 
against them. The only object of the resolution is ta git 
Comptroller of the Treasury authority to suspend action until! 
matter cau be properly investigated. 


_Mr. BADGER.—It may be true, that the officers of the exec 
tive department are as competent to decide matters of this kiud 
as the two Houses of Congress; but in this particalar €359 ` i 
gress has thought proper to decide, and they hato put their deer 
sion into the form of a law, and it has received the sanction, 
President. Now, I, for one, am not for assing a resolation dè 
volving upon an officer of the executive: department authority © 
gay that what we have done shall have no ‘effect, if ho things É 
have determined erroncgusly. At the same time [ think it is 00° 
to ourselves that the matter should be reinvestigated by our 
through our committee. 


_ Mr. RUSK.—I have no objection that the matter should be te 
investigated. My impression is that upon investigation it will b 
found that the error is in the office, and not in the individuals y 
whose relief the bill was passed. I have a distinct recollection ¢ 
the circumstances under which it was passed. One of these? : 
viduals being in one of the western States, these Treasury 

were sent to him, made payable to his order. The ma 

robbed, and the name of the individual to whom they were mait 
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payable was forged npon the notes. and the fiscal agent of the go- 
vernment redeemed the notes with this forged endorsement. 
have no objection that the resolution shall be referred to any com- 
mittee. 


Mr. BADGER.—Which would be the proper committee ? 


Mr. RUSK.—The Committee on the Post Offices and Post 
Roads, I suppose. 


Mr. BADGER.—I move that the resolution be referred to that 
committee. 


Mr. WESTCOTT.—I have no objection to the reference. 
The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 


Mr. President: The President of the United States approved and signed, the 26th 
instant, the following acts : 


An act for the relief of William B. Slaughter, late Secretary of the Territory of 
Wisconsin. i 


An act toamend an act entitled * An act for the regulation of seamen on board the 
public and private vessels of the United States, passed the 3d day March, 1813. 


A resolation in favor of David Shaw and Solomon T. Corser. 


NOTICE OF A BILL, 


Mr. HALE gave notice that on to-morrow, or some early day 
thereafter, he would ask leave to bring in a bill to prevent specu- 
lation in the public Jands, and to open the samo to actual settlers 
and cultivators. 


COMMITTEE ON ENGBOSSED BILLS. 


The PRESIDENT ore tempore announced the appointment of 
Mr. FirzcerRALp and Mr. WALKER as the additional mem- 
bers of the Committee on Engrossed Bills, in pursuance of the re- 
solution of the 24th instant. l 


THE OREGON BILL. 


The Senate resumed as in Committee of the Whole, the consid- 
eration of the bill to establish the territorial government of Or- 
egon. 


Mr. BRIGHT.—When this bill was first before the Senate, it 
was represented that the 12th section contained objectionable fea- 
tures, by many gentlemen on this floor ; and, as having this bill in 
` charge, I felt inclined to obviate the objection. I was one among 

the number of those who believed that the 12th section was not 
very important to the bill. Entertaining this opinion, and with 
the view of preventing the agitation of this exciting question, I 
- moved to strike out that section. But what subsequently occurred 
induced me to withdraw the motion. It was renewed, however, 
by the Senator from Georgia, thus raising the very question which 
I intended, if possible to avoid. Following that motion is the 
amendment offered by the Senator from Mississippi, which in- 
volves the agitation of the same question, connected with other 
circumstances that are now transpiring in this country in such a 
way, that I really think the Union is endangered. Under these 
circumstances, I am induced to lay before the Senate a paper, 
which, at the proper time, I shall move as an amendment to the 
bill. Iftho amendment of the Senator from Mississippi be voted 
down, and if the 12th section be stricken out—or be that as it 


may, I intend, at the proper time, to propose the adoption of this ` 


amendment ; and I am acting upon my own jndgment, and froma 
sense of duty, believing that if the principle contained in it be 
adopted it will satısty—I will not say the entire country, for I be- 
lieve there is a set of men in the country who are determined no? 
to be satisfied—but the great body of the American people ; and 
that it will restore peace and harmony to the country. It is nei- 
ther more nor less than the Missouri compromise. 

“And heit further enacted, Thatin all the territories owned by the United States, 
including Oregon, New Mexico, and Upper Cahtornia, which he north of 36° 30° 
north latitude, slavery nor involuntary servitude in the said territory otherwise than 
inthe punishment ot crimes. whereof the party shall have been duly convicted, shall 
be, and is hereby, forever prohibited : Prorided adwaus, That any person escaping 
eseaping inte the same whose labor or service is lawfully claimed in any State or ter- 
ritory of the United States, such fugitive may be lawfully reclaimed and conveyed to 
the p2sson claiming his or her labor or services as aforesaid.” 

Mr. BERRIEN.—I renewed the motion made by the Senator 
from Indiana to strike out the 12th section, expressing my desire 
that no debate should take place upon it; and I manifested that 
desire by abstaining myself from saying one word on the subject. 
The question, therefore, which now agitates the country, is not 
brought before it by my motion. And I concur most cordially with 
the Senator from Indiana in the desire he expressed to withdraw 
this agitating question, not merely from the consideration of Con- 
gress, but from the consideration of the American people; for I 
feel, with him, that it is a question which deeply menaces the se- 
curity of this Union. I shall be glad, therefore, at the proper 
time, to consider the motion which the Senator is disposed to sub- 
mit. At present. my purpose is merely to an se myself of the 
imputation of having forced this subject into a discussion which I 
did desire most anxiously to avoid. 


Mr. BRIGHT.—I hope the Senator from Georgia did not un- 
derstand me as cenguring him at all for the renewal of the mo- 
tion. I certainly intended nothing of the kind. 


THE OREGON BILL. 


‘the guarantee of the constitution. 
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Mr. CALHOUN.—There is a very striking difference between 
the position on which the slaveholding and non-slaveholding States 
stand in reference to the subject under consideration. The former 
desire no action of the government; demanded no Jaw to give 
them any advantage in the territory about to be established; are 
willing to leave it, and other territories belonging to the United 
States, open to all their citizens, so long as they continue to be 
territories, and when they ceased to be so, to leave it to their in- 
habitants to form such governments as might suit them, without 
restriction’ or condition, except that imposed by the constitu- 
tion, as a prerequisite for admission into the Union. In short, 
they are willing to leave the whole subject where the constitution 
and the great and fundamental principles of self-government place 
it. On the contrary, the non-slaveholding States, instead of being 
willing to leave it on this broad and equal foundation, demand the 
interposition of the government, and the passage of an act to ex- 
clude the citizens of the slaveholding States from emigrating with 
their property into the territory in order to give their citizens and 
those they may permit, the exclusive right of settling it, while it 
remains in that condition, preparatory to subjecting it to like re- 
strictions and conditions when it becomes a State. The 12th sece 
tion of this bill is intended to assert and maintain this demand of 
the non slaveholding States, while it remains a territory, not 
openly or directly, but indirectly by extending the provisions of 
the bill for the establishment of the Iowa territory to this, and by 
ratifying the acts of the informal and self-constituted government 
of Oregon, which, among others, contains one prohibiting the in- 
troduction of slavery. It thus, in reality, adopts what is called 
the Wilmot Proviso, not only for Oregon, but, as the bill now 
stands, for New Mexico and California. The amendment, on the 
contrary, moved by the Senator from Mississippi, near me, (Mr. 
Davie is intended to assert and maintain the position of the 
slaveholding States. It leaves the territory free and open to all 
the citizens of the United States, and would overrule, if adopted, 
the act of the self-constituted territory of Oregon and the 12th 
section, as far as it relates to the subject under consideration.— 
We have thus fairly presented the grounds taken by tho non- 
slaveholding and the slaveholding States, or as I shali call them 
for the sake of brevity, the northern and southern States, in their 
whole extent for discussion. oo 

The first question which offers itself for consideration is: Has 
the northern States the power which they claim, to exclude the 
southern from emigrating freely, with their property, into terri- 
tories belonging to the United States, and to monopolize them for 
their exclusive benefit ? 

It is, indeed, a great question. I propose to discuss it calmly and 
dispassionately. I shall claim nothing which does not fairly and 
clearly belong to the southern States, either as members of this fed- 
eral Union or appertaining to them in their separate and individual 
character; nor shall I yield any which belong to them in either 
capacity. I am influenced neither by sectional nor party consid 
erations, If I know myself, I would repel as promptly and deci- 
dedly any aggression of the South on the North, as I would an 
on the part of the latter on the former. And let me add, I hold 
the obligation to repel aggression to be not much less solemn, than 
that of abstaining from making aggression; and that the party 
which submits to it when it can be resisted, to be not much less 

uilty and responsible for consequences than that which makes it. 

or do J stand on party grounds. What I shall say in reference 
to this subject, I shall say entirely without reference to the Presi- 
dential election. I hold it to be infinitely higher than that and 
all other questions of the day. T shall direct my efforts to ascer- 
tain what is constitutional, right and just, under a thorough con- 
viction that the best and only way of putting an end to this, the 
most dangerous of all questions to our Dorn and institutions, is to 
adhere rigidly to the constitution and the dictates of justice. 

With these preliminary remarks, I recur to the question. Has 
the North the power which it claims under the 12th section of this 
bill? I ask at the outset, where is the power to be found? Not 
certainly in the relation in which the northern and southern States 
stand to each other. They are the constituent parts or members of a 
common federal Union; and, as such, are equals in all respects, both 
in dignity and rights, as is declared by all writers on governments 
founded on such Union, and as may be inferred from arguments de- 
duced from their nature and character. Instead, then, of afford- 
ing any countenance or authority in favor of the power, the rela- 
tion in which they stand to each other furnishes a strong presump- 
tiou against it. Nor can it be found in the fact that the South 
holds property in slaves. That, too, fairly considered, instead of 
affording any authority, for the power furnishes a strong presump- 
tion against it. Slavefy existed in the South when the constitu- 
tion was framed, fully to the extent in proportion to their 
population as it does at this time. It is the only property recog- 
nized by ıt; the only one that entered into its formation as a polita 
ical element, both in the adjustment of the relative weight of the 
States in the government, and the apportionment of direct taxes; 
and the only one that is put under the express guarantee of the 
constitution. It is well known to all conversant with the history 
of the formation and adoption of the constitution, that the South 
was very jealous in reference to this property; that it constituted, 
one of the difficulties, both to its formation and adoption, and that 
it would not have assented to either, had the convention refused to 
allow to it its due weight in the government, or to place it under 
Nor can it be found in the way 
that the territories have been acquired. I will not go into par- 
ticulars in this respect at this stage of the discussion, Suffice it to 
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say, the whole was acquired either by purchase out of the common 
funds of all the States, the South as well as the North, or by arms 
and mutual sacrifice of men and moncy, which instead of giving 
any countenance in favor of the power claimed by the North, on 
every principle of right and justice, furnishes strong additional pre- 
sumption against it. 

But, if it cannot be found in either, if it exists at all, the power 
must be looked for in the constitutional compact, which binds these 
States together ina federal Union; and I now ask can it be found 
there? Does that instrument contain any provision which gives the 
North the power to exclude the South from a free admission into 
the territories of the United States with its peculiar property, and 
to monopolize them for its own exclusive use? If it in fact con- 
tains such power, expressed or implied, it must be found in a spe- 
citic grant, or be inferred by irresistable deduction. from some 
clear and acknowledged power. Nothing short of the one or the 
other can overcome the strong presumption against it. 

That there is no such specific grant may be inferred beyond 
doubt, from the fact that no one has ever attempted to designate 
it. Instead of that, it has been assumed—taken for granted with- 
out a particle of proof—that Congress has the absolute right to 
govern the territories. Now, I concede, if it does in reality possess 
such power, it may exclude from the territories who or what they 
please, and admit into them who or what they please; and of course 
may exercise the power claimed by the North to exclude the South 
from them. But I again repeat, where is this absolute power to 
be found? AJ] admit that there is no such specific grant of power. 
If, then, it exists at all, it must be inferred from some such power. 
I ask where is that to be found? The Senator from New York, 
behind me, (Mr. Dix] points to the clause in the constitution, 
which provides that ‘‘Congress shall have power to dispose of and 
make all needful rules and regulations respecting the territory and 
other property belonging to the United States.” Now, I under- 
take to affirm and maintain beyond the possibility of doubt, that so 
far from conferring absolute power to govern the territories, it con- 
fers no governmental power whatever; no, not a particle. It re- 
fers exclusively to territory, regarded simply as public lands. Every 
word relates to it in that character, ane is wholly inapplicable to it 
considered in any other character but as property. Take the ex- 
pression ‘‘dispose of ” with which it begins. It is easily understood 
what it means when applied to lands; and is the proper and na- 
tural expression regarding the territory in that character, when 
the object is to conter the right to sell or make other disposition 
of it. But who ever heard the expression applied to covernmept? 
And what possible meaning can it have when so applied? Take 
the next expression, ‘‘to make all needful rules and regulations.” 
These regarded separately, might indeed, be applicable to gov- 
ernment in a loose sense; but they are never so applied in the 
constitution. In every case where they are used in it, they refer 
to property, to things, or some process, such as the rules of court, 
or of the Houses of Congress for the government of their proceed- 
ings, but never to government, which always implies persons to 
be governed. But if there should be any doubt in this case, the 
words immediately following which restricts them to making “rules 
and regulations respecting the territory and other property of the 
United States,” must effectually expel it. They restrict their 
meaning beyond the possibility of doubt to territory regarded as 
property. ‘ 

Butif it were possible for doubt still to exist, another and con- 
clusive argument still remains to show that the framers of the con- 
stitution ia not intend to confer by this clause governmental pow- 
ers. I refer to the clause in the constitution which delegates the 
wer of exclusive legislation to Congress over this District and 

‘all places purchased by the consent of the legislature of the 
State in which the same may bo for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful buildings.” The 
plaees therein referred to are clearly embraced by the expression, 
‘t other property belonging to the United States,” contained in the 
clause I have just considered. But it is certain, that if it had been 
the intention of the framers of the constitution to confer govern- 
mental powers over such places by that clause, they never would 
have delegated it by this. They were incapable of doing a thing so 
absurd. But it is equally certain, if they did not intend to confer 
such power over them, they could not have intended it over terri- 
tories. Whatever was conferred by the same words in reference 
to one must have been intended to be conferred in reference to 
the other, and the reverse. The opposite supposition would be ab- 
surd. But, it may be asked, why the term territory was omitted 
in the delegation of exclusive legislation to Congress over the 
places enumerated? Very satisfactory reasons may, in my 
opinion, be assigned. The former were dmited to places lying 
within the limits and jurisdiction of the States, and the latter 
to public land lying beyond both. The cession and purchase 
of the former, with the consent of the State within which they 
might be situated, did not oust the aa or jurisdiction 
of the State. They still remained in the State, the United States 
acquiring only the title to the place. I t, therefore, became neces- 
sary to confer on Congress, by express delegation, the exercise of 
exclusive power of legislation over this District and such places, 
jn order to carry out the object of the purchase and cession. It 
was simply intended to withdraw them from under the legislatures 
of the respective States within which they might lie, and substi- 
tnte that of Congress in its place, subject to the restrictions of 
the constitution and the objects for which the places were acquir- 
ed, leaving, as I have sai , the sovereignty still in tho State in 
which they are situated, but in abeyance, as far as it extends to 
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legislation. Thus, in the case of this District, since the retroces. 
sion to Virginia of the part beyond the Potomac, tbe sovereignty 
still continues in Maryland in the manner stated. But the case is 
very different in reference to territories, lying as they do beyond 
the limits and jurisdiction of all the States. The United States pos. 
sess not simply the right of ownership over them, but that of excela. 
sive dominion and sovereignty ; and hence it was not necessary to 
exclude the power of the States to legislate over them, by delegat. 
ing the exercise of exclusive legislation to Congress. It wonld 
bave been an act of supererogation. It may be proper to remark in 
this connection, that the power of exclusive legislation conferred 
in these cases must not be confounded with the power of absolute 
legislation. They are very different things. It is true that absolute 
power of legislation is always exclusive, but it by no means follows 
that exclusive power of legislation or of government is likewise al- 
ways absolute. Congress has the exclusive power of legislation as 
far as this government is concerned, and the State legislatures as 
far as their respective governments are concerned, but we all 
know that both are subject to many and important restrictions and 
conditions which the nature of absolute power excludes. 

I have now made good the assertion I ventured to make, that the 
clause in the constitution relied on by the Senator from New 
York, so far from conferring the absolute power of government 
over the territory claimed by him, and others who agree with him, 
confers not a particle of governmental power. Having conclu- 
sively established this, the long list of precedents, cited by the 
Senator, to prop up the power which he sought in the clause, 
falls to the ground with the fabric which he raised ; and I am thos 
exempted from the necessity of referring to them, and replying to 
them one by one. 

But there is ene precedent referred to by the Senator uncon- 
nected with the power, and on that account requires particular 
notice, I refer to the ordinance of ’87, which was adopted by the 
old Congress of the confederation while the convention that framed 
the constitution was in session, and about one year before its adop. 
tion, and of course on the very eve of the expiration of the old 
confederation. Against its introduction, I might object that the 
act of the Congress of the confederation cannot rightfully form 
precedents for this government ; but I waive that. I waive also 
the objection that the act was consummated when that govern- 
ment was tn extremis, and could hardly be considered compos men- 
tis. T waive also the fact that the ordinance assumed the form of 
a compact, and was adopted when only eight States were present, 
when the articles of conlederation required nine to form compacts. 
I waive also the fact, that Mr. Madison’s declared, that the act 
was without shadow of constitutional authority, and shall proceed 
to show, irom the history of its adoption, that it cannot justly be 
considared of any binding force. 

Virginia made the cession of the territory north of the Ohio, and 
lying between it and the Mississippi and the lakes, in 1784. Jt 
now contains the States of Ohio, Indiana, Ilinois, Michigan, Wis- 
consin, and a very considerable extent of territory lying north of 
the latter. Shortly alter the cession, a committee of three was 
raised, of whom Mr. Jefferson was one. They reported an ordi- 
nance for the establishment of the territory, containing among 
other provisions one, of which Mr. Jetlerson was the author, ex- 
cluding slavery from the territory alter the year 1800. It was re- 
ported to Congress, but this provision was struck out. On the 
question of striking out, every southern State present voted in fa- 
vor of it ; and what is more striking, every southern delegate voted 
the same way, Mr. Jefferson alone excepted. The ordinance was 
adopted without the provision. At the next session, Rufus King, 
then a member of the old Congress, moved a proposition, very 
much in the same shape of the sixth article (that which excludes 
slavery) in the ordinance as it now stands, with the exception of 
its proviso. It was referred to a committee, but there was no 
action on it. A committee was moved the next or the subsequent 
year, which reported without including or noticing Mr. King’s 
proposition. Mr. Dane was a member of that committee, and 
proposed a provision the same as that in the ordinance as it pass: 
ed, but the committee reported without including it. Finally, 
another committee was raised, at the head of which was Mr. Car- 
rington, of Virginia, and of which Mr. Dane was also a member. 
That committee reported without including the amendment pre- 
viously proposed by him. Mr. Dane moved his proposition, which 
was adopted, and the report of the committee thus amended 
came the ordinance of ’87. é 

It may be inferred from this brief historical sketch, that the ordi- 
nance was a compromise between the southern and northern States, 
of which the terms were that slavery should be excluded from ter- 
ritory upon condition that fugitive slaves, who might take refuge 
in the territory, should be delivered up to their owners, as stipuls- 
ted in the proviso of the 6th article of the ordinance. Itis mani 
fest from what has been stated that the South was unitedly and 
obstinately opposed to the provision when first moved; that the 
proposition of Mr. King, without the proviso, was in like manner 
resisted by the South, as may be inferred from its entire want 
success, and that it never could be brought to agree to it until the 
provision tor the delivery up of fugitive slaves was incorporated in 
it. But it is well understood that a compromise involves not & 9 
render, but simply a waiver of the right or power; and hence i 
the case of idiv iduals: it is a well established legal principle, that 
an offer to settle by compromise a litigated claim, is no e% 
eence againt the justice of the claim on the side of the party mat 
ing it. The South. to her honor, has observed with fidelity her 
engagements under this compromise; in proof of which, L spp 
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to the precedents cited by the Senator from New York, intended by 


by him to establish the fact of her acquiescence in the ordinance. 


I admit that she has acquiesced in the several acts of Congress to 
carry it into effect; but the Senator is mistaken in supposing that it is 
proof of a surrender, on her part, of the power over the territories 
which he claims for Congress. No, she never has, and I trust never 
will, make such a surrender. Instead of that, it is conclusive 
proof of her fidelity to her engagements. She has never attempt- 
ed to set aside the ordinance, or to deprive the territory, and the 
States erected within its limits, of any right or advantage it 
was intended to confer. But I regret that as much cannot be 
said in favor of the fidelity with which it has been observed on 
their part. With the single exception of the State of IlJinois—be 
it said to her honor—every other State erected within its limits have 
pursued a course and adopted measures, which have rendered the sti- 
pulations of the proviso to deliver up fugitive slaves nugatory. Wis- 
consin may, also, be an exception, as she has just entered the 
Union, and has hardly had time to act on the subject. They have 
gone farther, and suffered individuals to form combinations, with- 
out an effort to suppress them, for the purpose of enticing and se- 
ducing the slaves to leave their masters, and to run them into 
Canada beyond the reach of our Jaws—in open violation, not onl 

of the stipulations of the ordinance, but of the constitution itself. 
If I express myself strongly, it is not for the purpose of produc- 
ing excitement, but to draw the attention of the Senate forcibly to 
the subject. My object is to lay bare the subject under considera- 
tion just as a surgeon probes to the bottom and lays open a wound, 
not to cause pain to his patient, but for the purpose of healing it. 


Mr. HANNEGAN.—I am not aware that there is any such law 
in Indiana. 


Mr. CALHOUN.—I spoke on the authority of a report of one 
of the committees of this body. 


Mr. BUTLER.—In that report I alluded particularly to the 
northern and New England States: and Illinois, I believe, was 
the only exception. 


Mr. CORWIN.—Will the Senator allow me to inquire, what 
law on the statute-book of Ohio prevents the recapture of fugitive 


slaves ? 


. Mr..CALHOUN.—My colleague can doubtless refer to the 
law. I made the statement on the authority of his report. 


Mr. CORWIN.—There is no such law in Ohio. 


Mr. CALHOUN.—I am very happy to find that it is so; and I 
. should be equally happy if the Senator will make it out that there 
are ne prdanined: bodies of individuals there for the purpose of pil- 
fering our slaves. a 


Mr. CORWIN.—<Am I to understand the Senator,when he spoke 
of ‘‘ incorporated individuals,” as referring to the Legislature.” 


Mr. CALHOUN.—No ; merely organized individuals—a very 
different thing from corporations. 


Mr. BUTLER.—On that point I refer the Senator to the docu- 
ments on the files of the Senate. If the gentleman desires to call 
out explanations of that kind, he can be gratified. 


Mr. CALHOUN.—I come now'to another precedent of a simi- 
lar character, but differing in this, that it took place under this 
government, and not under that of the old confederation; I refer 
to what is known as the Missouri compromise. It is more recent, 
and better known. and may be more readily despatched. 

After an arduous struggle of more than a year, on the question 
whether Missouri should come into the Union, with or without re- 
strictions prohibiting slavery ,a compromise line was adopted between 
the North and the South; but it was done under circumstances which 
made it no nowise obligatory on the latter. It is true, it was moved 
by one of her distinguished citizens, [Mr. Clay.] but it is equally 
so, that it was carried by the almost united vote of the North 
against the almost united vote of the South; and was thus imposed 
on the latter by superior numbers, in opposition to her strenuous 
efforts. The South has never given her sanction to it, or assented 
to the power ıt asserted. She was voted down, and has simply ac- 
quiesced in an arrangement which she has not had the power to 
reverse, and which she could not attempt to do without disturbing 
the peace and harmony of the Union—to which she has ever been 
adverse. Acting on this principle, she permitted the territory of 
Iowa to be formed, and the State to be admitted into the Union, 
under the compromise, without objection; and that is now quoted 
by the Senator from New York to prove her surrender of the pow- 
er he claims for Congress. 

To add to the strength of this claim, the advocates of the power 
hold up the name of Jeflerson in its favor, and go so far as to call 
him the author of the so ealled Wilmot proviso, which is but a gen- 
eral expression of a power of which the Missouri compromise Js & 
case of its application. If we may judge by his opinion of that 
case, what his opinion was of the principle, instead of being the 
author of the proviso, or being in its favor, no one could be more 
deadly hostile to it. 
1819, in answer to onc from him, he uses these remarkable ex- 
pressions in reference to the Missouri question : 

“ The banks, bankrupt law, manufacturers, Spanish treaty, are nothing, These 
are occurrences, which, Tike waves in aslorm, will pass under the ship. But the Mis- 
souri question is a breaker on which we lose the Missouri country by revolt, and what 
more God only knows,” - 
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In a letter addressed to the Flder Adams, in - 
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` To understand the full force of these expressions it must be borne 
in mind that the questions enumerated were the great and excitin 

olitical of the day on which parties decided. The banks aad 

aokrupt law had long been so. Manufactures, or what has since 
been called the protective tariff, was at the time a subject of great 
excitement, as was the Spanish treaty, that is the treaty by which 
Florida was ceded to the Union, and by which the western boundary 
between Mexico and the United States was settled from the Gulf of 
Mexico the Pacific ocean. All these exciting party questions of the 
day Mr. Jefferson regarded as nothing compared to the Missouri 
question. He looked on all of them asin their nature fugitive; 
and to use his own forcible expression, ‘‘ would pass off under the 
ship of State like waves in a storm.” Not so that fatal question. 
It was a breaker on which it was destined to be stranded; and yet 
his name is quoted by the incendiaries of the presen day in support 
of, and as the author of, a proviso which would give indefinite and 
universal extension of this fatal question to all the territories! It 
was compromised the next year by the adoption of the line to 
which I bave referred. Mr. Holmes, of Maine. long a member 
of this body, who voted for the measure, addressed a letter to Mr. 
Jefferson, inclosing a copy of his speech on the occasion. It drew out 
an answer from him which ought to be treasured up in the heart of 
every man who loves the country snd its institutions. It is brief. 
1 will send it to the Secretary to be read. The time of the Senate 
cannot be better occupied than in listening to it: 


To John Holmes. 
MonTicEvto, April 22, 1820. 


I thank you, dearsir, forthe copy you have been so kind as to send me of the letter 
to your constituents onthe Missouri qnestion. It isa perfect justification to them. f 
had for a long time ceased to read newspapers, or pay any attention to public affairs, 
confident they were in good hands, and content to bea passenger in our bark to the 
shore from which I am not distant. Bat this momentous question, like a fire bell in 
the night, awakened and filled me with terror. I considered it at once as the knell of 
the Union. Itis hushed, indeed, forthe moment. But this is a reprieve only, not a 
final sentence. A geographical line, coinciding with a marked principle, moral and 

litical, once conceived and held ap to the angry passions of men, will never be ob- 
Titerated ; and every new irritation will mark it deeper aud deeper. I can say, with 
conscious truth, that there is not a man on earth who would sacrifice imore than I 
would to relieve us from this heavy reproach, in any practicable way. The cession 
of that kind of property, (for so it is nusnamed) isa bagatelle, which would not cost 
me a second thought, if in that way, a general emancipation and erpatriation could 
be eflected : and gradually, and with due sacrifices, I think it might be. But as it is, 
we haze the wolf by the ears, and we can neither hold him, nor safely let him go.— 
Justice is in one scale, and self-preservation in the other. Of one thing [ am certain, 
that as the passage of free slaves from one State to another, would not make a slave of 
a single human being who would not be so without it, so their diffusion over a greater 
surface wonld make them individually happier, and proportionally facilitate the ac- 
complishment of their emancipation, by dividing the burden ona greatei number of 
coadjutors. An abstinence, too, trom this act of power, would remove the jealousy 
excited by the undertaking of Congress to regulate the condition of the diflerent de- 
scriptions of men composing a State. This certainly is the exclusive right of every 
State, which nothing in the constitution has taken from them, and given to the gene- 
ral government. Could Congress, for example, say, that the non-freemen of Connec- 
ticut shall be freemen, or that they shall not emigrate into any other State ? 

I regret that I am now todie in the belief, that the useless sacrifice of themselves by 
the generation of 1776, to acquire self government and happiness to their country, is 
to be thrown away by the unwise and unworthy passions of their sons, and that my 
only consolation is to be, that I live not to weep over it. If they would but dispas- 
sionately Weigh the blessings they will throw away, against an abstact principle, more 
hkely to be effected by union than by scission, they would panse before they would 
perpetrate this act of suicide on themselves, and of treason against the hopes of the 
word. To yourself as the faithful advocate of the Union, 1 tender the oflering of my 


high esteem and respect. 
THOMAS JEFFERSON. 
Mark his prophetic words! Mark his profound reasoning ! 


“Te (the question} is hushed for the moment. But this is a repricre only, not a 
fina! sentence. A geographical line coinciding with a marked principle, moral and 
political, once conceired and held up to the angry passions of men will never be oblil- 
erated, and every new irritation will mark it decper and deeper.” 

Twenty-eight years have passed since these remarkable words 
were penned, and there is not a thought which time has not thus 
far verified ; and it is to be feared will continue to verily until the 
whole will be fulfilled. Certain it is, that he regarded the com- 
promise line as utterly inadequate to arrest that fatal course of 
events, which his keen sagacity anticipated from the question. It 
Mark the deeply melancholy impression 
which it made on his mind : 


“T regret that Tam to die in the belicf, that the useless sacrifice of themselves by the 
generation of 1776, to acquire self-yovernment and happiness for themselves is to be 
thrown away by the unwise and unworthy passions of their suns, and that my only 


consolation is to be, that I shall live not to weep overit” 


Can any one believe, after listening to this letter, that Jefferson 
is the author of the so-called Wilmot proviso, or ever favored it? 
And yet there are at this time strenuous efforts making in the North 
to form a purely sectional party on it, and that, too, under 
the sanction of those who protess the highest vencration for 
his character and principles! But I must speak the truth: while 
I vindicate the memory of Jefferson from so foul a charge, I hold 
he is not blameless in reference to this subject. He committed a 
great error in inserting the provision he did, in the plan he report. 
ed for the government of the territory, as much modified as it was. 
It was the first blow—the first essay ‘‘to draw a geographical line 
coinciding with a marked principle, moral] and political.” It ori- 

inated with him in philanthropic, but mistaken views of the most 

angerous character, as I shall show in the sequel. Others, with 
very different feelings and views, followed, and have given to it a 
direction and impetus, which, if not promptly and efficiently ar- 
rested, will end in the dissolution of the Union and the destruction 
of our political institutions. 

I have, I trust, established beyond controversy, that neither the 
ordinance of 1787. nor the Missouri compromise, nor the prece- 
dents growing out of them, nor the authority of Mr. Jeffer. 
sop, furnishes any evidence whatever, to prove that Congress pos: 
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sesses the power over the territory, claimed by those who advocate 
the 12th section of this bill. But admit, for the sake of argument, 
that I am mistaken, and that the objections I have urged against 
them are groundless—give them all the force which can be claimed 
for precedents—and they would not have the weight of a feather 
against the strong presumption which I, at the outset of my re- 
marks, showed to be opposed to the existence of the power. Pre- 
cedents, even in @ court of justice, can have but little weight, ex- 
cept where the law is doubtful, and should have little in a delibe- 
rative body in any case ona constitutional question, and none, 
where the power to which it has been attempted to trace it does 
not exist, as I have shown, I trust, to be the case in this instance. 

But while I deny that the clause relating to the territory and 
other property of the United States, confers any governmental, or 
that Congress possesses absolute, power over the territories, I by 
no means deny that it has any power over them. Such a denial 
would be idle on any occasion, but much more so on this, when we 
are engaged in constituting a territorial government, without an 
objection being whispered from any quarter against our right to do 
so. If there be any Senator of that opinion, he ought at once to 
rise ard move to Jay the billon the table, or to dispose of it in some 
other way, so as to prevent the waste of time on a subject upon 
which we have no right to act. Assuming, then, that we possess 
the power, the only questions that remain are—whence ig it deriv- 
ed? and, what is ifs extent ? 

As to its origin, I concur in the opinion expressed by Chief Jus- 
tice Marshall, in one of the cases read by the Senator from New 
York, that it is derived from the right of acquiring territory ; and 
I am the more thoroughly confirmed in it from the fact, that I en- 
tertained the opinion long before I knew it to be lis. Ae to the 
right of acquiring territory, I agree with the Senator from New 
York, that it is embraced, without going farther, both in tho war 
and treaty powers. Admitting, then, what has never been denied, 
and what it would be idle to do so in a discussion, which relates to 
territories acquired both by war and treaties, that the United 
States have the right to acquire territories, it would seem to fol- 
low by necessary consequence, that they have the right to govern 
them. As they possess the entire right of soil, dominion, and so- 
vereignty over them, they must necessarily carry with them the 
right to govern. But this government, as the sole agent and rep- 
resentative of the United States—that is, the States of the Union 
in their federal character—must, as such, possess the sole right if 
it exists at all. But if there be any one disposed to take a differ- 
ent view of the origin of the power, I shall make no points with 
him, for whatever may be its origin, the conclusion would be the 
same, as I shall presently show. . 

But ıt would be a great error to conclude that Congress has the 
absolute puwer of governing the territories, because it has the sole 
or exclusive power. The reverse is the case. It is subject to 
many and important restrictions and conditions, of which some are 
expressed and others implied. Among the former may be classed 
all the general and absolute prohibitions of the constitution ; that 
is, all those which prohibit the exercise of certain powers under 
any circumstance. In this class is included the prohibition of 
granting titles of nobility ; passing ex post facto Jaws and bil's of 
attainder ; the suspension of the writ of habeas corpus, except in 
' certain cases ; making laws respecting the establishment of reli- 
gion, or prohibiting its free exercise ; and every other of like de- 
scription, which conclusively shows that the power of Congress 


over the territories is not absolute. Indeed, it is a great error to. 


suppose, that either this or the State governments possess in any 
case absolute power. Such power can belong only to the supreme 
ultimate power called sovereignty, and that, in our system, resides 
in the people of the several States of the Union. With us, govern- 
ments, both federal and State, are but agents, or, more properly 
trustees, and, as such, possess, not absolute, but subordinate and 
limited powers ; for all powers possessed by such governments 
must from their nature be trust powers, and subject to all the re. 
strictions to which that class of powers are. 

Among them, they are restricted to the nature and the objects 
of the trust; and hence no government under our system, federal 
or State, has the right to do any thing inconsistent with the nature 
of the powers entrusted to it, or the objects for which it was en- 
trusted, or to express it in more usual language, for which it was 
delegated. To do cither would be to pervert the power to pur- 
poses never intended, and would be a violation of the constitution, 
and that in the most dangerous way it could be made, because more 
easily done and less casily detected. But there is another and 
important class of restrictions which more directly relate to the sub- 
ject under discussion; I refer to those imposed on the trustees by the 
nature and character of the party, who constituted the trustees and 
invested them with the trust powers to be exercised for its bene 
fic. In this case it is the United States, that is the several States 
of the Union. It was they who constituted the government as 
their representative or trustee, and entrusted it with powers to be 
exercised for their common and joint benefit. To them in their 
united character the territories belong, as is expressly declared by 
tho constitntion.. They are their joint and common owners, re- 
garded as property or land; and in thom, severally, reside the do- 
minion and: sovereignty over them. They are as much the terri- 
tories of one State as another,—of Virginia as of New York; of 
the southern as the northern States. They are the territories of 
all, because they are the territories of each; and not of each, be- 
cause they are the territories of the whole. Add to this the per- 
fect equality of dignity, as well as rights, which appertain to them 
as members of a common federal Union, which all writers on the 
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subject admit to be a fundamental and essential relation between 
States so united, and it must be manifest that Congress, in go. 
verning the territories, can give no preference or advantage to one 
State over another, or to one portion or section of the Union over 
another, without depriving the State, or section over which the 
preference is given, or from which the advantage is withheld, of 
their clear and unquestionable right, and subverting the very foun. 
dation on which the Union and government rest. It has no more 
power to do so than to subvert the constitution itself. Indeed the 
act itself would be its subvertion It would destroy the relation 
of equality on the part of the southern States, and sink them to 
mere dependants of the northern, to the total destruction of the 
federal Union. 

I have now shown, I trust, beyond controversy, that Congress 
has no power whatever to exclude the citizens of tbe sontherp 
States from emigrating with their property into the territories of 
the United States, or to give an exclusive monopoly of them to 
the North. I now propose to go one step farther, and show that 
neither the inhabitants of the territories nor their legislatures hare 
any such right. A very few words will be sufficient for the pur. 
pose; for of all the positions ever taken, I hold that which claims 
the power for them to be the most absurd. If the territories be. 
long to the United States—if the ownership, dominion and sove. 
reignty over them be in the States of this Union, then neither the 
inhabitants of the territories, nor their legislatures, can exercise 
any power but what is subordinate to them; bat if the contrary 
could be shown, which I hold to be impossible, it would be subject 
to all the restrictions, to which I have shown the power of Con. 

ress is, and for the same reason, whatever power they might 
fold. would, in the case supposed, be subordinate to the constitu- 
tion, and controlled by the nature and character of our political ` 
institutions. But if the reverse be true—if the dominion and soye. 
reignty over the territories be in their inhabitants, instead of the 
United States, they would indeed, in that case, have the exclusive 
and absolute power of governing them, and might exclude whom 
they pleased, or what they pleased. But, in that case they would 
cease to be the territories of the United States, the moment we 
acquired them and permit them to be inhabited. The first half 
dozen of squatters would become the sovereigns, with full domin. 
ion and sovereignty over them; and the conquered people of New 
Mexico and California would become the sovereigns of the coun- 
try as soon as they become the territories of the United States, 
vested with the full right of excluding even their conquerers— 
There is no escaping from the alternative. but by resorting to the 
greatest of all absurdities, that of a divided sovereignty—a sove- 
reignty, a part of which would reside in the United States, and s 
part in the inhabitants of the territory. How can sovereignty— 
the ultimate and supreme power of a State—be divided? The ex. 
ercise of the powers of sovereignty may be divided, but how caa 
there be two supreme powers? 

We are next told that the laws of Mexico preclude slavery ; ~ 
and assuming that they will remain in force until repealed, it is 
contended, that until Congress passes an act for their repeal, the 
citizens of the South cannot emigrate with their property iato the 
territory acquired from her. I admit the laws of Mexico prohib- 
it not slavery, but slavery in the form it exists with us. The 
Puros are as much slaves as our negroes, and are less intelligent 
and well treated. But, I deny that the laws of Mexico can hare 
the effect attributed to them. As soon as the treaty between the 
two countries is ratified, the sovereignty and authority of Mexico 
in the territory acquired by it becomes extinct and that of the United 
States is substituted in its place, carrying with it the constitution, 
with its overriding control over all the laws and institutions of Mexi- 
co inconsistent with it. It is truc, the municipal Jaws of the terri 
not inconsistent with the condition and the nature of our politica 
system would, according to the writers on the laws of nations, re, 
main, until changed, not as a matter of ee but merely of sof. 
ferance, and as a e the inhabitants of territory, in order to 
avoid a state of anarchy, before they can be brought under eur 
laws. This isthe utmost limits to which sufferance goes. Under 
it the peòn system would continue ; but not to the exclusion af 
such ni our citizens as may choose to emigrate with their slaves 
or other property, that may be excluded by the laws of Mexico. 
The humane provisions of the laws of nations go no farther tban 
to protect the inhabitants in their property and civil rights, under 
their former laws, until others can be substituted. To extendt 7 
farther and give them the force of excluding emigrants from ! 0 
United States, because their property or religion are such as 8° 
prohibited from being introduced by the laws of Mexico, wo 
not only exclude a great majority of the people of the 7 
States kom emigrating into the acquired territory. but woul 
to give a higher authority to the extinct antbority of Mexico cat 
the territory than to our actual auton) over it. I say the vs 
majority, for the laws of Mexico not only prohibit the introdaci™® 
of slaves, but of many other descriptions of property, 8m To 
the Protestant religion, which Congress itself cannot prohibit. 
such absurdity would the supposition lead. ; the 

I have now concluded the discussion, so far as it relate a 
power ; and have, I trust, established beyond controversy, ah a 
territories are free and open to all of the citizens of the bject 
States, and that there is no power under any aspect the s0’) 
can be viewed in by which the citizens of the South can be exc 
from emigrating with their property into any of them. a 
advanced, no argument which t do not believe to be true, ml 
pushed any one beyond what truth would strictly warrant. x 
uf mistaken, if my arguments instead of being sound and true, 
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I hold them beyond controversy to be, should turn out to bea 
mere mass of sophisms, and if in consequence, the barrier opposed 
by the want of power, should be surmounted, there is another still 
in the way, that cannot be. The mere possession of power is not 
of itself sufficient to justify its exercise. It must be in addition 
shown, that in the given case it can be rightfully and justly exer- 
cised. Under our system, the first enquiry is: does the constitu- 
tion anthorize the exercise of the power? If that be decided in 
the affirmative, the next is: can it be rightfully and justly exer- 
cised under the circumstances? And it is not, until that too is 
decided in the affirmative, that the question of the expediency of 
exercising it, is presented for consideration. 

Now, I put the question solemnly to the Senators from the 
North: Can you rightly and justly exclude the South from territo 
ries of the United States, and monopolize them for yourselves, 
even, if in your opinion, you should See the power? It is this 
question I wish to press on your attention, with all due solemnity 
and decorum. The North and the South stand in the relation of 
partners in a common Union, with equal dignity and qeual rights. 
We of the South have contributed our full share of funds, and shed 
our full share of blood for the acquisition of our territories. Can 
you, then, on any principle of equity and justice deprive us of our 
fall share in their benefit and advantages? Are you ready to af- 
firm that a majority of the partners in a joint concern have the 
right to monopolize its benefits to the exclusion of the minority, 
even in cases where they have contributed their full share to the 
concern? But to present the case more strongly and vividly, I 
shall descend from generals to particulars, and shall begin with 
the Oregon Territory. Our title to it is founded first, and in my 
opinion mainly, on our purchase of Louisiana; that was strength- 
ened by the Florida treaty, which transferred to us the title also 
of Spain; and both by the discovery of the mouth of Columbia ri- 
ver by Capt. Gray, and the exploration of the entire stream, from 
its source down to its mouth, by Lewis and Clark. The purchase 
of Louisiana cost fifteen millions of dollars; and we paid Spain five 
millions for the Florida treaty; making twenty in all. This large 
sum was advanced out of the common funds of the Union, the 
South, to say the least, contributing her full share. The discov- 
ery was made, it is true, by a citizen of Massachusetts; but he 
sailed under the flag and protection of the Union, and of course 
whatever title was derived from his discovery, accrued to the ten- 
efit of the Union. The exploration of Lewis and Clark was at the 
expense of the Union. We are now about to form it into a terri- 
tory; the expense of governing which, while it remains so, must 
be met out of the common fund, and towards which the South must 
contribute her full share. ‘The expense will not be small. Already 
there is an Indian war to be put down, and a regiment for that 

urpose, and to protect the territory, has been ordered there.— 
To what extent the expense may extend we know not, but will 
not, improbably, involve millions before the territory becomes a 
State. 
our full share for the acquisition of the territory, with the liability 
of contributing, in addition to our full share of the expense for its 
rovernment, that we should be shut out of the territory, and 
e excluded from participating in its benefits? What would 
be thought of such conduct in the case of individuals? And 
can that be right and just in government, which any right minded 
man would cry out to be base and dishonest in private life? If it 
would be so pronounced ina partnership of thirty individuals, how 
can it be pronounced otherwise in one of thirty States ? 

The case of our recently acquired territory from Mexico, is, if 
possible, more marked. The events connected with the acquisi- 
~ tion are too well known to require a long narrative. It was won 
by arms, and a great sacrifice of men and money. The South 
in the contest, per‘ormed her full share of military duty, and earned 
a full share of military honor; has poured out her full share of 
blood freely, and has and will bear a full share of the expense; 
has evineed a full share of skill and bravery, and if I were to say 
even more than her full share of both, I would not go beyond the 
truth; to be attributed, however, to no superiority, in either res- 
pect, but to aceidental circumstances, which gave both its officers 
and soldiers more favorable opportunities for their display. All 
have done their duty nobly, and hizh courage and gallantry are 
but common attributes of our people. Would it be right and just 
to close a territory thus won against the South, and Jeave it open 
exclusively to the North? - Would it deserve the name of free soil, 
if one half of the Union should be excluded and the other half 
should monopolize it, when it was won by the joint expense and 
joint efforts ofall? Is the great law to be reversed—that which 
is won by all should be equally enjoyed by all? These aro ques- 
tions which address themselves more to the heart than the head. 
Fecble must be the intellect which does not see what is right and 
just, and bad must be the heart, anjess unconsciously under the con- 
trol of deep and abiding prejudice, which hesitates in pronouncing 
on which side they are to be found. Now, I put the question to 
the Senators from the North, what are you prepared todo? Are 
you prepared to prostrate the barriers of the constitution, and in 
open detiance of the dictates of equity and justice, to exclude the 
South from the territories and monopolize them for the North? 
If so, vote against the amendment offered by the Senator from 
Mississippi, (Mr. Davis,] and if that should fail, vote against 
striking out the 12th section. We shall then know what to ex- 
pect. Ifnot, place us on some ground where we can stand as 
equals in rights and digaity, and where we shall not be excluded 
from what has been acquired at the common expense, and won by 
common skill and gallantry. All we demand is to stand on the 
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same level with yourselves, and to participate equally in what be 
longs to all. Less we cannot take. 
turn now to ah friends of the South, and ask, what are you 
Pope todo? If neither the barriers of the constitution nor the 
igh sense of right and justice should prove sufficient to protect 
you, are you prepared to sink down into a state of acknowledged 
inferiority ; to be stripped of your dignity of equals among equals, 
and be deprived of your equality of rights in this federal partner- 
ship of States? If so, you are wofully degenerated from your 
sires, and will well deserve to change condition with your slaves ; 
but if not, prepare to meet the issue. The time is at hand, if the 
question should not be speedily settled, when the South must rise 
up, and bravely defend herself or sink down into base and ac- 
knowledged inferiority ; and it is because I clearly perceive that 
that period is favorable tor settling it, if it is ever to be settled, 
that I am in favor of pressing the question now to a decision— 
not because I have any desire whatever to embarrass either 
party in reference to the Presidential election. At no other 
period could the two great parties into which the country 
is divided be made to see and feel so clearly and intensely 
the embarrassment and danger caused by the question. Indeed, 
they must be blind not to perceive that there is a power in 
action that must burst asunder the ties that bind them together, 
strong as they are, unless it should be speedily settled. Now is 
the time, if ever. Cast your eyes to the North, and mark what is 
going on there ; reflect on the tendency of events for the last three 
years in reference to this the most vital of all questions, and you 
must sce that no time should be lost. I am thus brought to the 
question, How can the question be settled? It can, in my opin- 
ion, be finally and fore nent adjusted but one way, and that is 
on the high principles of justice and the constitution. Fear not to 
leave it to them. The less you do the better. Ifthe North and 
South cannot stand together on their broad and solid foundation, 
there is none other on which they can. If the obligations ol the 
constitution and justice be too feeble to command the respect of 
the North, how can the South expect that she will regard the far 
more feeble obligations of an act ot Congress? Nor should the North 
fear, that, by leaving it where justice and the constitution leave 
it, she would be excluded from her full share of the territories. In 
my opinion, if it be left there, climate, soil, and other circum- 
stances would fix the line between tho slaveholding and nons 
slaveholding States in about 36 30. It may zigzag a little, to 
accommodate itself to circumstances—sometimes passing to the 
North and at others passing to the south of it; but that would 
matter little, and would be more satistactory to all, and tend less 
to alicnation between the two great sections than a rigid, straight, 
artificial line, preseribed by an act of Congress. 

And here; let me say to Senators from the North, you make a 
great mistake in supposing that the portion which might fall to 
the Sonth of whatever line might be drawn, if left to soil, and 
clim:te, and circumstances to determine, would be closed to the 
white labor of the North, because it could not mingle with slave 
labor without degradation. The fact is not so. There is no part 
of the world where agricultural, mechanical, and other descrip- 
tions of labor are more respected than in the South, with the ex- 
ception of two descriptions of employment—that of menial and 
body servants. No southern man—not the poorest or the lowest 
—will, under any circumstance, submit to perform either of them. 
He has too much pride for that, and I rejoice that he has. They 
are unsuited to tbe spirit of a lreeman. But the man who would 
spurn them feels not the least degradation to work in the same 
field with his slave; or to be employed to work with them in the 
same field or in any mechanical operation ; and, when so employ- 
ed, they claim the right, and are admitted, in the country portion 
of the South, of sitting at the table of their employers. Can as 
much, on the score of equality be said for the North? With us 
the two great divisions of society are not the rich and poor, but 
white and black; and all the former, the poor as well as the 
rich, belong to the upper class, and are respected and treated 
as equals, if honest ad industrious ; and hence have a position 
and pride of character of which neither poverty nor misfortune can 
deprive them. l 

But I go further, and hold that jnstice and the constitution are 
the easiest and safest guard on which the question can be settled, 
regarded in reference to party. It may be settled on that ground 
simply by non-action—by leaving the territories free and open to 
the emigration of all the world, so long as they continue so, and 
when they become States, to adopt whatever constitution they 
please, with the single restriction, to be republican, in order to 
their admission into the Union. Ifa party cannot safely take this 
broad and solid position and successiully maintain it, what other 
can it take and maintain? Ifit cannot maintain itself by an ap- 
peal to the great principles of justice, the constitution, and self- 
government, to what other, sufliciently strong to uphold them in 
publie opinion, can they appeal? I greatly mistake the charac- 
ter of the people of this Union if such an appeal would not prove 
successful, if either party should have the magnanimity to step 
forward, and boldly make it. It would, in my opinion, be received 
with shouts of approbation by the patriotic and intelligent in every 
quarter. There is a deep feeling prevailing the country that the 
Union and our political institutions are in danger, which such a 
course would dispel, and spread joy over the land. 

Now is the time to take the step, and bring about a result so de- 
voutly to be wished. I have believed from the beginning that this 
was the only question sufficiently potent to dissolve the Union, 
and subvert our system of government ; and that the sooner it was 
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met and settled, the safer and better for all. I have never doubt- 
ed but that if permitted to progress beyond a certain point, its 
settlement would become impossible, and am under deep convic- 
tion that it is now rapidly approaching it, and that if it is ever to 
be averted, it must be done speedily. In uttering these opinions I 
look to the whole. If I speak earnestly, it is to save and protect 
all. As deep as is the stake of the South in the Union and our 
political institutions, it is not deeper than that of the North. We 
shall be as well prepared and as capable of meeting whatever may 
come, as you. 

Now, Jet me say, Senators, if our Union and system of gov- 
ernment are doomed to perish, and we to *share the fate of so 
many great people who have gone before us, the historian, who, 
in some future day, may record the events tending to so ca- 
Jamifous a result, will devote his first chapter to the ordinance 
of ’87, as lauded as it and its authors have been, as the first in that 
series which led to it. His next chapter will be devoted to the 
Missouri compromise, and the next to the present agitation. Whe- 
ther there will be another beyond, I know not. It will depend on 
what we may do. 

If he should possess a philosophical turn of mind, and be dispos- 
ed to look to more remote and recondite causes, he will trace it to 
a proposition which originate in a hypothetical truism, but which, 
as now expressed and now understood, is the most false and dan- 
Sab of all political error. The proposition to which I allude, 

as become an axiom in the minds of a vast majority on both sides 
of the Atlantic, and is repeated daily from tongue to tongue, as 
an established and incontrovertible truth ; it is, that ‘‘all men are 
born free and equal.” Iam not afraid to attack error, however 
deeply it may be entrenched, or however widely extended, when- 
ever it becomes my duty to do so, as I believe it to be on this subject 
and occasion. 

Taking the proposition Jitorally, (it is in that sense it is under- 
stood) there is not a word of truth in it. It begins with ‘‘all men 
are born,” which is utterly untrue. Men are not born. Infants 
are born. They grow to be men. And concludes with asserting that 
they are born ‘‘free and equal.” which is not less false. They are 
not born free. While infants they are incapable of freedom, be- 
ing destitute alike of the capacity of thinking and acting, without 
which there can be no freedom. Besides, they are necessarily born 
subject to their parents, and remain so among al} people, savage 
and civilized, until the development of their intellect and physical 
capacity enable them to take cure of themselves. They grow to 
all the freedom, of which the condition in which they were born 
permits, by growing to be men. Nor isit less falso that they are 
born “equal.” They are not so in any sense in which it can be 
regarded ; and thus, as I have asserted, there is not a word of 
truth in the whole proposition, as expressed and generally under- 
stood. 

If we trace it back, we shall find the proposition differently ex- 

ressed in the declaration of independence. That asserts that 
‘fall men are created equal.” The form of expression, though less 
dangerous, ıs not less erroneous. All men are not created. Ac- 
cording to the Bible, only two, a man and a woman, ever were, 
and of these one was pronounced subordinate to the other. All 
others have come into the world by being born, and in no sense, 
as 1 have shown, either free or equal. But this form of expres- 
sion being less striking and popular, has given away to the pre- 
sent, and under the authority of a document put forth on so great 
an occasion, and leading to such important consequences, has 
spread far and wide, and fixed itself deeply in the public mind. It 
was inserted in our declaration of independence without any ne- 
cessity. It made no necessary part of our justification in separa- 
ting from the parent country, and declaring ourselves independent. 
Breach of our chartered privileges, and lawless encroachment on 
our acknowledged and well established rights by the parent coun- 
try, were the real causes, and of themselves sufficient, without re- 
sorting to any other, to justify the step. Nor had it any weight 
in constructing the governments which were substitutcd in the 
place of the colonial. They were formed of the old materials and 
on practical and well established principles, borrowed for the most 
part from our own experience and that of the country from which 
we sprang. oe 

If the proposition be traced still farther back, it will be found to 
have been adopted from certain writers on government who had at- 
tained much celebrity in the early settlement of these States, and 
with whose writings all the prominent actors in our revolution were 
familiar. Among these, Locke and Sidney were prominent. But 
they expressed it very diflerently. According to their expression 
“ ajl men in the state of nature were free and equal.” From this 
the others were derived ; and it was this to which I referred when 
I called it a hypothetical truism. To understand why will require 
some explanation. 

Man, for the purpose of reasoning, may be regarded in three 
different states : in a state of individuality ; that is, living by bim- 
self apart from the rest of his species. In the social ; that is, liv- 
ing in society, associated with others of bis species. And in the 
political ; that is, being under government. We may reason as to 
what would be his rights and duties in either, without taking into 
consideration whether he could exist in itor not. Itis certain, that 
in the first, the very supposition that he lived apart and separated 
from ali others would muke him free and equal. 
state could have the right to command or control another. Every 
man would be his own master, and might do just as he pleased. But 
it is equally clear, that man cannot exist in such a state ; that he 

is by nature social, and that society ìs necessary, not only to the 
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proper development of all his faculties, moral and intellectual, but 
to the very existence of his race. Such being the case, the state 
is a purely hypothetical onc ; and when we say all men arc free 
and equal in it, we announce a mere hypothetical truism ; that is, 
a truism resting on a mere supposition that cannot exist, and of 
course one of little or no practical value. 

But to call it a state of nature was a great misnomer, and has 
led to dangerous errors; for that cannot justly be called a state of 
nature which ‘s so opposed to the constitution of man as to be in- 
consistent with the existence of his race and the development of 
the high faculties, mental and moral, with which he is endowed by 
his Creator, 

Nor is the social state of itself his natural state ; for society can 
no more exist without government, in one form or another, than 
man without society. It is the political, then, which includes the 
social, that is his natural state. Itis the one for which his Crea- 
tor formed him, into which he is impelled irresistibly, and in which 
only bis race can exist and all his faculties be fully developed, 

Such being the case, it follows that any, the worst form of gorv- 
ernment, is better than anarchy ; and that individual liberty or 
freedom, must be subordinate to whatever power may be neces. 
sary to protect society against anarchy within or destruction from 
without ; for the safety and well-being of society are as paramount 
to individual liberty, as the salety and well-being of the race is to 
that of individuals ; and in the same proportion the power neces- 
sary for the safety of socicty is paramount to individual liberty. On 
the contrary, government has no right to control individual hberty 
beyond what is necessary to the safety and well-beiag of society, 
Such is the boundary which separates the power of government 
and the liberty of the citizen or subject in the political state, 
which, as I have shown, is the natural state of man—the only one 
in which his race can exist, and the one in which he is born, lives, 
and dies. 


It follows from al) this that the quantum of power on the part of 
the government, and of liberty on that of individuals, instead of be- 
ing equal in all cases, must necessarily be pea unequal among dif. 
ferent people, according to their different conditions. For just in 
proportion as a people are ignorant, stupid, debased, corrupt, ex: 
posed to violence, within and danger from without, the power neces- 
sary for government to possess in order to preserve society against 
anarchy and destruction, becomes greater and greater, and individu- 
al liberty less and less,until the lowest condition is reached, when abso- 
Jute and despotic power become necessary on the part of the govern- 
ment, and individual liberty extinct. Soon the contrary, just as a peo 
ple rise in the scale of intelligence, virtuc, and patriotism, and the 
more perfectly they become acquainted with the nature of govern- 
ment, the ends for which it was ordered, and how it ought to be 
administered, and the less the tendency to violence and disorder 
within, and danger from abroad ; the power necessary for govern- 
ment becomes less and less, and individual liberty greater and 
greater. Instead then of all men having the same right to libert 
and equality, as is claimed by those who hold that they are all 
born tree and equal, liberty is the noble and highest reward bestow- 
ed on mental and moral development,} combined with favorable 
circumstances. Instead then of liberty and equality being born 
with man ; instead of all men and all classes and descriptions being 
equally entitled to them, they are high prizes to be won, and are 


_in their most perfect state, not only the highest reward that can 


be bestowed on our race, but the most difficult to be won, and 
when won, the most diflicult to be preserved. 


They have been made vastly more so, by the dangerous error I 
have attempted to expose, that all men are born free and 
equal, as if those high qualities belonged to man without 
effort to acquire tbem, and to all equally alike, regardless 
of their intellectual and moral condition. The attempt to carry 
into practice this, the most dangerous of all political error, and to 
bestow on all, without regard to their fitness, either tu acquire 
or maintain liberty—that unbounded and individual tiberty supposed 
to belong to man in the hypothetical and misnamed state of natare, 
has done more to retard the cause of liberty and civilization, and 
is doing more at present than all other causes combined. While t 
is powerful to pull down governments, it is still more powerful to 
prevent their construction on proper principles. It is the leading 
cause among those which have placed Europe in its present anat 
chical condition, and which mainly stands in the way of recon 
structing good governments in the place of those which have been 
overthrown, threatening thereby the quarter of the globe most ad- 
vanced in progress and civilization, with hopeless anarchy, to be 
followed by military despotism. Nor are we exempt from its dis- 
organizing effects. We now begin to experience the danger of ad: 
mitting so great an error to have a plaeo in the declaration of our 
independence. Fora long time it lay dormant; but in the process 
of time it began to germinate, and produce its poisonous fruits. 
It had strong hold on the mind of Mr. Jetferson, the author of that 
document, which caused him to take an utterly false view of the 
subordinate relation of the black to the white race in the South, 
and to hold, in consequence, that the latter, though utterly unqual- 
ified to possess liberty, were as fully entitled to both liberty an 
equality as the former; and that to deprive them of it, was unjust 
and immoral. To this error, ‘his proposition to exclude slavery 
from the territory northwest of the Ohio may be traced, and to 
that the ordinance of ’87, and through it the deep and dangerous 
agitation which now threatens to engulph, and will certainly pa 
gulph, if not speedily settled, our political institutions, and m 
volve the country in countless woes. 
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Mr. BERRIEN.—It will be my duty, considering the relation 
‘in which I stand to those whose interests are materially affected 
by the proposition that is now before the Senate, to assign briefl 
the reasons which have influenced me in taking the course whic 
I have taken in regard to this subject ; but I think the views pre- 
sented in the able and eloquent address which the Senate has 
heard to-day from the Senator from South Carolina, will afford 
safficient food for reflection for at least one day. I therefore move 
that the further eonsideration of the bill be postponed until to- 
morrow. 


Mr. HALE.—If the Senator from Georgia will allow me a mo- 
ment, I will call the attention of the Senate to a piece of his- 
tory that was referred to by the Senator from South Carolina, in 
which I think he made a mistake. That honorable Senator stated 
as I understood him, that the Missouri compromise was forced 
upon the country by the votes of the North, the South being 
against it. I have the Journal before me, and I will read a few 
of the names given on that question. Upon the question, whether 
the resolution should be engrossed and read a read a third time, 
the following gentlemen voted in the affirmative. 


(Mr. Hate read the names.] 


Mr. CALHOUN.—That was not the vote upon the compro- 
mise. 


Mr. HALE.—It was upon the resolution which contained the 
compromise. 


Mr. JOHNSON, of Md.—That vote was taken after the com- 
promise had been determined upon. 


The motion tu postpone the further consideration of the bill until 
to-morrow was agreed to. 


POST OFFICE APPROPRIATION BILL. 


The Senate proceeded to consider, as in Committee of the Whole, 
the bill making appropriations for the service of the Post Oflice 
Department for the year ending the 30th of June, 1849. 


Mr. BADGER moved to amend the bill by adding thereto the 
following section: 

“Sec. And be it further enacted, That the Postmaster General be, and he is 
h@eby authorized and required to renew the engagement heretofore existing for the 
transportation of the great southern and northern mail by the Richmond, Fredencks- 
burgh and Potomac railroad and steamboat company, at a price not greater than that 
which was paid by the present Postmaster General for the trausportation of said 
mail up to the month of July, 1549.” . 


a moved to insert the words ‘“‘by way of Key 
est.” 


Mr. WESTCOTT moved to amend the amendment by adding 
the following: , 


“By way of Key West, calling at Savannah.” 
Also the following: 


* And for transportation of the mail by said line, or by other steamers to sach other 
places on the coast of Florida as the Postmaster General may deem practicable and 
expedient, five thousand dollurs.”’ i 

Mr. WESTCOTT.—I will merely observe, that this amend- 
ment was submitted to the Postmaster General, who gave it his 
approval. 


Mr. BUTLER.—Do I understand that by the original contract 
the mail steamers were to touch at Key West? 


Mr. ATHERTON.—That was specified in the contract. 


Mr. BERRIEN.—The amendment as it now stands, contem- 
n T Jhese vessels shali touch at Key West and other places 
in Florida. 


Mr. ATHERTON.—The amendment offered by the Senator 
from Florida, has no reference to the proposition which I submit- 
ted. I proposed the insertion of Key West in order to make the 
law coniorm with the contract. 


The amendments were adopted. 


Mr. BERRIEN.—I move to amend by inserting the following : 
“ By way of Savannah,” and to strike out “forty-five” and insert 
“ fifty thousand dollars.” 

My purpose is to ask the Senate to provide that the mail line 
which is established between Charleston and avana, passing by 
Savannah, shall stop at that port for letters and for passengers. I 
do not know why Senators, who are particularly interested in the 
passage of this bill, should consider themselves under the necessi- 
ty of opposing thisamendment. The Postmaster General was au- 
thorized by an act of the last session to contract for the transpor- 
tation of the mail from Charleston to, Havana, thence to Chagres, 
thence along the Pacific coast to Astoria ; and the sam of $100,- 
000 was appropriated for that purpose. For the smaller 
pr of the route for which he was authorized to contract, 

did enter into a contract for the sum of $45,000. That con- 
tract is for the transportation of the mail from Charleston to Ha- 
vana, passing by the intermediate ports, and bringing those two 
places into immediate and exclusive connection. In the first place 
the distance covered by this contract is probably not more than 
one-fifth of that contemplated by the law making the appropria- 
tion. In the next place, it is to give to the port of Charleston the 
exclusive benefit of this mail route. Why should this preference 
be given to Charleston, passing by all the other poris which lie in 
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the direct route to the terminus which has been fixed upon by the 
Postmaster General ? 


Mr. BUTLER.—So far as I can see, there can be no reason 
why we should not concede what is asked on the part of Savan- 
nah. If it aocords with the views of the Post Office Committee, 
I can say for the contractors, that they are willing to accede te the, 
terms. 


Mr. BERRIEN.—I am very glad to find that all obstacles are 
removed. I believe now there can be no objection to the adoption 
of the proposition. 


Mr. ATHERTON.—I hope -if the amendment of the Senator 
from Georgia be adopted, it will not be made imperative, but that 
it will be left discretionary with the Postmaster General, because 
otherwise ıt may be found impossible to carry out the contract.— 
It may be impracticable for these steamers at all times to touch 
at Savannah. The state of the water may not permit them to go 
up to the city. 


Mr. BERRIEN.—I think the answer which I can give to the 
chairman of the Committee on Finance will be satisfactory. I 
am appealing to the justice of the Congress of the United States, 
for Ido not choose to be placed at the tender mercies of the 
Postmaster General. The city of Savannah has already experi- 
enced the evil resulting from the course that that high officer has 
thought proper to pursue in relation to it upon this very subject 
of the transportation of the mails. There was an act of Congress 
passed, which required the Postmaster General to transport the 
mail between Charleston and Savannah by sea. In defiance of 
that act he transported it by land, subject to all the casualties and 
delay of land conveyance, and when he was implored by memo- 
rials, and by various oflicers of the administration to give them a 
daily mail by sea, he imposed these terms—an act which shows 
what confidence we can repose in his liberality and justice—he re- 
quired that the United States should not pay more for transporta- 
tion by sea, than he could get the mail transported for by land, 
and the Central Railroad and Banking Company of Georgia were 
compelled to pay the dillerence, amounting to about $6,000. These 
are the burdens which the Postmaster Gencral has imposed upon 
the people ofthat State. Iclaim, that if the mail be established ` 
between Charleston and Havana, passing immediately by the 
mouth of the Savannah river, it should stop at that city. I am 
willing to allow them the necessary additional compensation for 
travelling seventeen miles back and forward, but I am not willing 
to leave it to the discretion of the Postmaster General whether 
the mail shall stop at Savannah or not. Let not the chairman of 
the Finance Committee entertain the least thought that it will 
embarrass the Postmaster General. The sum appropriated is suf- 
ficiently large to cover the expense. But to remove all doubt, I 
have proposed to amend the amendment by substituting $50,000. 
I trust, therefore, that the Senate will do to me, and to my con- 
stituents, the justice to pass the bill in this form; entertaining, no 
doubt, after the assnrances given by the Senator from South Car- 
olina that the contract will be accepted by thecontractors. The 
chairman of the Committee on Finance proposes to compromise 
this matter by saying they shall stop at Savannah “if practicable.” 
A mail line has been established from New York to Savannah. 
which is to stop at Charleston ‘‘if practicable.” Vessels that 
can cross the bar at Charleston can always go up to Savannah. 
We are in the one case directing that the mail that goes to Savan- 
nah shall stop at Charleston *‘ ìf practicable,” and now it is pro- ` 
posed that the mail which goes from Charleston shall stop at Sa- 
vannah “‘if practicable.” It will be exhibiting us to the community, 
I think, in rather a ridiculous attitude. 


Mr. NILES.—It appears to me that the Senator is laboring un. 
der a misapprehension in regard to the whole subject. He seems 
to regard this as a domestic line. On the contrary, it is a foreign 
mail service; and a foreign line must depart trom, and return to 
the same point. The idea that this foreign line should be com- 
pelled to stop at other ports on the coast is inconsistent with the 
service itself. Thisisa line not for Havana only, but forall the 
West India islands, and it is sapposed it will lead the British to 
discontinue their mail service there, which is burdensome to them 
when they find there is a line establisbed by us. To accomplish 
this, we must have certainty and regularity, which we are told 
cannot be attained if the steamers are compelled to stop at Sa- 
vannah. Icannot yield to the claim, because I kyow it will lead 
to other claims, which, i{ allowed, will impair the value of the 
whole line. 


Mr. BERRIEN.—I am complimented by being told, that in a 
matter that immediately concerns my constituents, I am acting 
under a total misapprehension of the subject. Whether the mis- 
apprehension be with me or the Senator trom Connecticut, may 
be determined by looking at the act under which this mail service 
is authorized. ‘The law originally authorized the transportation of 
the mail from Charleston to Havana, and thence to Chacres 
touching at St. Augustine. Now, what departure from this con. 
tract would it be to authorize the ‘mail steamer to touch at one 
additional port lying directly within her path ? 


Mr. CALHOUN.—TI have not the slightest indisposition to af- 
ford every accommodation to Savannah that may be reasonable and 
proper, but I hupe the Senator from Georgia will not, in this in- 
stance, insist upon his amendment, as it may have the appearance 
at all events, of interfering with the contract, : 
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The question being taken upon the amendment, it was agreed to. 


Mr. YULEE moved to amend by inserting St. Augustine, so 
that the mail steamers should touch at that port, but opposition 
being manilested, he withdrew the motion. 


Mr. BADGER then moved to amend by adding the provisions 
contained in the resolution which passed the Senate the other day 
authorizing the Postmaster General to renew the former contract 
for carrying the southern mail. 


Mr. ATHERTON opposed the amendment, and after a short 


discussion, the question being taken by yeas and nays, it resulted 
thus—Yeas 15, Nays 27. 


The bill was ordered to a third reading, and by unanimous con- 
sent it was read a third time and passed. 


The question being put upon agreeing to the amendment pro- 
posed by Mr. BADGER, the yeas and uays were demanded by Mr. 
BrapBusy, and it wags determined in the negative, as follows : 
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YEAS.—Messrs. Badger, Berrien, Clarke, Clayton, Corwin, Davis, of Mamachy. 
setts, Greene. Houston, Johnson, of Maryland, Johnson, of Louisiana, Miller, Rog 
Spruance, Underwood, Yulee.—15. 

NAYS.—Messrs. Allen, Atchison, Atherton, Benton, Borland, Bradbury, Breese 
Bright, Butler, Calhoun, Davis, of Mississippi, Dickinson, Dix, Douglas, Fel’ 
Fitzverald, Foote, Hamlin, Hannegan,. Johnson, of Georgia, Lewis, Niles, Phils 
Sebastian, Sturgeon, Turney, Walker, Westcott.—27. mee 


The bill having been amended was reported to the Senate and 
the amendments were concurred in. 


Ordered, That the amendments be engrossed and the bill read 
a third time. 


The said bill was read a third time. 
Resolved, That this bill pass with amendments, 


Ordered, That the Secretary notify the House of Represent. 
tives in these amendments. 


EXECUTIVE SESSION. 
After the consideration of Executive business, 
The Senate adjourned. 


June 28.] 


WEDNESDAY, 


MESSAGE FROM THE HOUSE. 
The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The House of Representatives have passed the resolution from the 
Senate to explain the act passed Hth June, 1842, entitled “an act for the relief of 
William B. Slanghter, late Secretary of the Territory of Wiseonsin. Also, the bill 
from the Senate for the relief of the bona fide settlers under the acts for the armed 
Occupation awl settlemont of a portion of the Territory of Florida. 


They have passed a bill giving the consent of the government of the United States 
to the State of Texas to extend her eastern boundary so as to include within her lhmits 
one half of Sabine Pass. Sabine Lake, and Sabine River, as far north as the 32d de- 
gree of north latitude; in which they request the concurrence of the Senate. 


The Speaker of the House of Representatives having signed ten enrolled bills and 
two enrolled joint resolutions, T am directed to bring them to the Senate for the sig- 
nature of their President. 


SIGNING OF BILLS AND RESOLUTIONS, 


The PRESIDENT, pro tempore, signed the following enrolled 
bills and enrolled joint resolutions : 

An act respecting certain surveys in the State of Florida. 

An act to authorize the settlement of the account of Joseph Nonre, deceased, 

An act for the relief of William Ralston. 


An act for the relief of Thomas Scott, Register of the Land Office at Chilicothe, 
Onno, for services connected with the duties of his office. 


An act for the relief of Edna Ilickman, wife of Alexander D. Peck. - 
An act concerning the taking of official oaths in the District of Columbia. 

An act to authorize the issuing of a register to the Schooner James, 

An act to change the name of the steamboat Charles Downing, to the Calhoun. 
An act for the relief of Barclay & Livingston, and Smith, Thurger and company. 
An act for the relief of Russell Goss. 


A joint resolution anthonsing the presentation to the government of France, of a 
serics of the standard weights and measures of the United States, and for other pur- 


poses. 
A joint resolution foexplain an act of 24th June, 1848, entitled ‘‘An act for the re- 
n hef of W. B. Slaughter, late Secretary of Wisconsin.” 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives giving the consent 
of the government of the United States to the State of Texas to 
_ extend her eastern boundary, &c., this day received for concur- 
rence, was read the first and second times, by unanimous consent, 
and referred to the Committee on the Judiciary. 


PRIVATE BILLS. 


Mr. MASON, from the Committee of Claims, to whom was re- 
ferred the petition of George Poindexter, submitted a report, ac- 
companied by a bill for his relief. 


The bill was read and passed to the second reading. 


Ordered, That the report be printed. 


Mr. JOHNSON, of Lonisiana, from the Committee on Pen. 
sions, to whom the following bills from the House of Representa- 
tives were referred, reported them without amendment: 

An act for the relief of Jonathan Slyter. 

Ap act for the relief of William Parker. 

ADVERSE REPORT. 

Mr. FELCH, from the Committee on Pensions, to whom was 
referred the petition of Isaac Davenport, submitted an adverse 
report: which was ordered to be printed. 

BOUNTY LANDS, 

Mr. BORLAND, from the Committee on Public Lands, to 
whom was referred the bill to revive an act authorising certain 
soldiers in the late war (with Great Britain) to surrender bounty 
lands drawn by them, aud to locate others inJien thereof, reported ' 
it without amendment. 


The Senate proceeded to consider the said bill as in Committee 
of the Whole; and no amendment being made, it was reported to 
the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That this bill pass, and that the title thereof be 2s aforesaid. 
Ordered, That the Seeretary request the concurrence of the 
House of Representatives therein. 
| JOHN Mc GARR. 


The joint resolution in relation to the naval pension of John 
McGarr was considered as in Committee of the Whole; and no 
amendment being made, it was reported to the Senate. 
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The said resolution was read a third time, by unanimous consent. 
Resolved, That this resolution pass, and that the title thereof be as aforesaid. 


Ordered, That the Sccretary request the concurrence of the 
House of Representatives therein. 


JONATHAN FITZWATER. 


Mr. BORLAND moved that the prior orders be postponed, and 
the Senate proceeded to consider, as in Committee of the Whole, 
the bill from the House of Representatives for the relief of Jona- 
than Fitzwater. 


Mr. BORLAND.—The circumstances of the case are these: 
Jonathan Fitzwater went, some years ago, to the city of Mexico 
to reside. After the commencement of the war, being desirous 
of serving his country, he came to me, I being then a prisoner of 
war inthe city of Mexico. I gave hima letter to the American 
commanding general at Puebla. He reached Puebla after consi- 
derable ditficulty and obtained employment. The letter which I 
gave him communicated some information which was deemed im- 
portant, and it was forwarded by Col. Harney to be sent to the 
United States. Before reaching Vera Cruz, however, it was taken 
by guerillas and sent to the Mexican government, It was pub- 
lished in the ‘‘Diario,” and Fitzwater being favorably mentioned 
in it, he was pointed out as a fit object for vengeance if ever he 
should be caught. Since the arrival of our army in Mexico he has 
been constantly in the service. On the 18th of August he was 
sent forward with a recconnoitering party commanded by Captain 
Thornton; and the same bail that kitled Captain Thornton inflicted 
a very serious injury upon him. He is now compelled, on account 
of the bad feeling existing against him in-Mexico, to leave that 
country and come home with the army. I believe all the officers 
have joined in a recommendation that he should be put upon the 
pension list, considering him, on account of the meritorious ser- 
vices he has rendered, to be well deserving of the American peo- 

le. The House of Representatives has passed a bill granting 
im a pension of $20 a month for life. That is the bill which Í 
wish to call up. 


The Senate proceeded to consider said bill, as in Committee of 
the Whole; and 

No amendment being made, it was reported to the Senate. 

Ordered, That it pass to a third reading. 

The said bill was read a third time. 

Resolred, That it pass. 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. . 

THE TEXAS NAVY. 

The Senate procceded to consider, as in Committee of the 
Whole, the bill to authorize the President to increase the naval 
establishment of the United States; and, 

On motion by Mr. RUSK, it was 


Ordered That the further consideration thereof be postponed 
to Thursday, the 6th day of July next. 


APPLICATIONS FOR PENSIONS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the resolution relative to evidence in applications for pen- 
sions; and no amendment being made, it was reported to the 
Senate. 

Ordered, That it pass to a third reading. 

The sail resolution was read a third time. 

Resolred, That this resolution pass. 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. | 

MAIL CONTRACTORS. 


On motion by Mr. BREESE, the prior orders were porpora, 
and the Senate proceeded to consider the joint resolution for the 
relief of such persons as may have incurred the disability of the 
28th section of the act to change the organization of the Post 
Office Department, and to provide more effectually for the setile- 
ment of the accounts thereof, approved July 2, 1836. 


Mr. JOHNSON, of Maryland, submitted an amendment, re- 
quiring the Postmaster Gencral to report each case in which he 
may remove the disability from any mail contractor to Congress, 
together with his reasons therefor. 


The amendment having been agreed to, the joint resolution was 
reported to the Senate; and the amendment was concurred in. 
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Ordered, That it be engrossed and read a third time. 
The said resolution was read a third time. 
Resolved, That this resolution pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


FORTIFICATION BILL. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill from the House of Representatives making 
appropriations for certain fortifications of the United States tor 


the year ending the 30th of June, 1849, reported the same with 
an amendment. 


The Senate proceeded to consider the said bill, as in Committee 
of the Whole, together with the amendment reported thereto. 


Mr. ATHERTON.—I will state in regard to this amendment, 
that the recommendation comes from the department which has 
charge of this subject. When the estimates came in, the title to 
Pea Patch Island had not been settled, but it having now been set- 
tled, it is deemed proper that progress should be made in the erec- 
tion of the fort. The condition upon which the United States re- 
ceived the cession of that island, was that they should erect and 
maintain a fort there. I believe it is a well known fact, that there 
is no suitable fortiticatien in the neighborhood of the city of Phila- 
delphia. and that it is absolutely necessary that one should be 
erected at this place. 


Mr. NILES inquired if the question as to title was definitively 
settled. 


Mr. ATHERTON replied that it was. 


Mr. CLAYTON.—There is but one objection to this proposi- 
tion, and that is that the amount is not so much as should be ap- 
propriated. For some years past the title to this island has been 
in controversy. That question has been settled and the title of tho 
United States is now nearly perfected. In the grant which was 
made by the Stato of Delaware of this island to the United States, 
thero 1s a condition such as the gentleman from New Hampshire 
has mentioned. that if the United States neglect for ten years to 
keep up a fortification upon the island, the title shall revert to the 
State. Now fora period of something like fourteen years, the gov- 
ernment has neglected to fulfil this condition, and it is necessary 
that something should now be done. There is no fortification at 
present, and there is no other point from which Philadelphia and 
the various towns upon the river above Philadelphia, can be so ef: 
fectually protected from a hostilo fleet. 


The amendment having been agrecd to— 
On motion, it was 


Ordered, That tho further consideration of the bill be post poned 
until to-morrow. 


THE OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the territorial government of 
Oregon. 


Mr. BERRIEN.—Mr. President : From the first moment when 
I took my scat in this chamber, up to that in Which I now address 
you, I have studiously abstained from intruding upon the Senate 
the distracting qnestion which this bill forces upon our considera- 
tion. I have not permitted—those who hear me will bear witness 
to the truth of the declaration—I have not permitted my conduct 
to be governed by sectional considerations. I have sedulously en- 
deavored to regulate it by a just regard to the interests of the 
country, and ol the whole country—to the rights of the American 
people, uninfluenced by local discriminations. If Iam driven from 
that position to-day—if in vindication of the rights of a portion of 
that people—my own immediate constituents, who have honored 
me by their contidence—if in defence of their rights, I enter upon 
a discussion from which I have hitherto abstained, Jet those who 
hear me bear in mind that this unwelcome task is forced upon me, 
by the advocates of this bill. On this question of slavery, in every 
aspect in which it can be presented, our position—the position of 
the united South, is truly stated by the Senator from South Caro- 
lina, (Mr. CALHOUN. ] We ask you simply to tet us alone—leave 
us to the enjoyment of our domestic institutions, in which we can- 
not discover the evils which affright the imaginations of others, 
and do not punish us for adhering to them, by denying to us the 
-common rights of American citizens. You reluse this. The bill 
before the Senate, stamps the peculiar institution which exists in 
the community in which we live, as one which is beyond the pale 
of legislative protection—as one which is so characterized by its 
own intrinsic impurity, as to require you in the exercise of your 
legislative aut hority, to deny to the citizens of the South—to those 
of every slaveholding State, a right to participate in the common 
benefits which belong to all the citizens of the United States. Un- 
der such circumstances, we would be wanting in self-respect—we 
would be faithless to the memory of our fathers, who have lived in 
the midst of these institutions, fulfilling all their duties, as men and 
as citizens, and who have gone to their rest with unstained repu- 
tatiens, if we could sit here in silence. 
I repeat to you, sir, It 18 all we ask, let us alone. With our da- 
mestic institutions, authorized and protected by our own laws, and 
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recognized and guaranteed by the federal constitation, we are con. 
tented and happy—we do not ask your assistance to uphold them 
—we cannot submit to your interference with them, directly in the 
States where they exist, or elsewhere, and indirectly by denvin 

to us the enjoyment of a common right, because of their existencs 
among us. e say to yon, continue to enjoy in full measure the 
blessings which Providence has allotted to you—the free soil and 
free labor which commend themselves to your taste, and are ap: 
proved by your judgment, but let us alone—leave us to the enjoy. 
ment of those institutions which we have received from our fath. 
ers, and do not seek, because we prefer them, to deprive us of our 
common rights under the constitution. You refuse to listen to 
this appeal. The framers of this bill, and its advocates in this 
chamber, force this discussion upon us, and it must be met. 

You are about to organize a government for the territory of Or. 
egon, and not content with providing the several departments 
which will be necessary to municipal legislation, to judicial inter. 
pretation, and executive enforcement of the laws which mar te 
enacted, you propose in the exercise of your sovereign Will to es. 
tablish as a fundamental law of the territory, the inhibition of sla. 
very, and thus to exclude the citizens of one-half of the States of 
this Union from all rights of ingress into this territory, carrying 
with them their slave property. This is to be accomplished, tw 
in a manner not quite consistent with the dignity of an American 
Senate—not by a direct enactment—by au open avowal of your 
ee but by the adoption of what, by a singular perversion d 

anvuage, are denominated the taws of the provisional government 
of Oregon, one of which contains this inhibition. 1 have, there. 
forc, moved to strike out the twelfth section of the bill, which pro. 
poses this adoption, and thus to leave the question of the existens 
or non-existence of slavery in that territory, to the unembarrased 
decision of those who are alone competent to decide it—to the 
people of the territory in the formation of their constitution. If 
this motion should prevail, I have proposed to follow it by another 
to substitute in lieu of the twelfth section of this bill, the corres. 
ponding section of the bill prepared by the Senate’s committee s 
the last session. It is indifferent to me, however, whether the ob 
ject which I have in view be accomplished in this mode, or by the 
adoption of the amendment in the form of a proviso, moved br tte 
Senator from Mississippi, [Mr. Davis.] What I desire is, that 
Congress should abstain from an act of usarpation—tfrom the ex- 
ercise of a power not conferred by the constitution. 

You propose by legislative act to declare that slavery shall w 
exist in the territory of Oregon. I deny your power to do ths, 
and thus the issue is formed between us. 

In discussing this question, I will pursue the course adopted by 
the Senator from New York, (Mr. Dix] and followed by the Sen- 
ator from South Carolina, [ Mr. CALHOUN] and inquire, 

1. Has Congress the power to prohibit slavery in the territories 
of the United States ? 

2. If Congress has such power, is it just, expedient, consisteat 
with the spirit of the constitution to exercise it! 

On this question of the power to inhibit slavery inthe territories, 
there are three distinct opinions. The first assigns it without lim: 
jtation or control to Congress. The second ascribes it to the ter- 
ritorial legislature, subject of course to the revision of Congres. 
The third opinion denies it both to Congress and the territorial le- 
gisiature, and atfirms it to be the exclusive right of the people. to 
be exercised in the formation of their constitution, preparatory to 
their admission as a State, leaving it an open question during the 
existence of the territory. It is the first of these opinions which 
is maintained by the advocates of this bill, and which, therefore, I 

roceed to examine. Let me, however, say in advance, that the 
importance of this question is not seen, and cannot be felt, 1 we 
confine our attention exclusively to the territory of Oregon. which 
is the only one embraced in this bill. Notwithstanding the su% 
gestions of the Senator from New York, [Mr. Dix] ås to the v2 
riation of climate, in the same parallels of latitude, on the Atar 
tic and Pacitic coasts of this continent, I think the better opimon 
is, that slavery cannot exist. in Oregon, because slave labor wil 
not be valuable there. The inhibition of it in this bill can, there 
fore, be made, as it seems to me, but with one of two pore. 
E:ther you desire to avatl yourselves of every occasion to San} 
our domestic institutions with the seal of your reprobation, or 7* 
propose to assert this power now, in relation to a territory wbt 
slavery cannot exist, and where, therefore, its assertion lors! 
present eflect is nugatory and useless, that having thus obis 
its recognition. you may apply it hereafter to those other ten" 
tories, for which Congress will soon be required to establish tet 
‘torial governments. . It behaoves the Sonth now, therefore, to lo 
to their rights, lest they should be concluded hereafter by the p° 
cedent which will be established in this case. 

I propose, then, to examine the question, whether Congress is 
the power to do what this bill proposes. My purpose ¥ 
endeavor, ate 

1. To trace the power of Congress to organize à territorial g% 
vernment, to its true source ; and al 

2. 'l'o show that it is subject to limitations, which exelade 
right of interference with the question of slavery in a territory. : 

The Senator trom New York [Mr. Dix] has taken a learns 
part in this discussion, and has presented to the Senate on arp" 
ment manifesting extensive research, and great ability. The ai 
rit in which it was conceived has enabled me to listen to" oh 
respectful attention. The power of Congress in the organizet 
of a territorial government, to prohibit slavery in 8 territory ik 
traced by the honorable Senator to the 3d section of the dth ar 
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ele of the constitation of the United States, which is in these 
words : 

“The Congress shall have power to dispose of, and make all needful rules and reg- 
mlations respecting the territory or other property belonging to the United States; and 
nothiy.g in this constitution shall be so construed as to prejudice any claim of the Uni- 
ted States, or of any particular State.’’ 

I cannot acquiesce in this opinion. I think the terms of this sec- 
tion are entire too limited for the extensive power which it is at- 
tempted to deduce from them. The provision of the constitution 
has a subject on which it proposes to operate, through the medi- 
um of an agent which it designates. That agent is Congress.— 
That subject 1s the territory, or other property of the United States. 
Put the words of tho section in their natural order, and they will 
stand thus : | 

Cmevess shall have power to dispose of the territorn, or ather property of the Uni- 
ted Stutes, and to meke all needful rules and regulations respecting the same. 

Surelv, these rules and regulations must relate to property alone, 
for nothing but property, the territory, or other property, is made 
subject to the disposal of Congress. The language, too, is ap- 
plicable to property only—to territory considered as property— 
aot to persons, or to jurisdiction to be exercised over them. It is 
a power “‘tu dispose of.” This expression is applicable to proper- 
ty, and accordingly it is applied to ‘‘ the territory, or other pro- 
perty belonging to the Umted States.” The term “belonging” 
fas a like reference to property, and not to persons. Congress is 
empowered to ‘‘make all needful rules and regulations” respecting 
thts territory, or other property belonging, &c., &c. When it is 
remembered that the unsettled lands of the United States were 
looked to as a source of revenue, and that Congress was to esta- 
blish a system for their disposal, the intent and purpose of these 
terms will be readily understood. It was under the power thus 
conferred, that Congress was to provide all needful rules and reg- 
ulations for the sale (disposal) of these lands in any territory of the 
United States, and of any other property belonging to them. If 
beyond this it were necessary to add any thing to the argument of 
the Senator from South Carolina [Mr. CALHOUN] on the true in- 
terpretation of this section, the proviso furnishes an additional and, 
as [ think, an unanswerable reason in favor of that for which I 
contend. Let it be remembered that the title to large quantities 
of unlocated lands, lying within the chartered limits of several of 
the States, was in controversy between those States and the Uni- 
ted States—the former claiming them as their individual rights, 
the latter asserting that as they had been won from a common en- 
emy, by the united eflorts of all the States, they ought to enure 
to the benefit of all. While this controversy was yet undetermined, 
the constitution was framed, and it seemed proper, therefore, 
while giving to Congress a power to dispose of the public lands, 
to avoid all interference with the controversy between the United 
States and the individual States. Accordingly, it is provided in 
the last clause of the section, that ‘‘ nothing in this constitution 
shall be so construed as to prejudice the claims of the United 
States, or of any particular State,” obviously to restrain Congress 
from disposing of any public lands, the title to which was contested 
by any State. Considering the section a mere authority to dis- 
pose of public property, this proviso is appropriate, but if you look 
to it as conferring jurisdiction over persons, it is not merely inapt, 
but absurd. : : | 

And now, sir, I leave this verbal criticism. The Senator from 


. New York has manilested his own apprehension of the insufficien- - 


cy of tbis section considered in itsell, to authorize the exercise of 
the power for which he contends, and has, therefore, endeavored 
to sustain it by calling to his aid cotemporaneous exposition, le- 
gislative precedents, and judicial decisions, My duty, then, is to 
exumine these references, to ascértain whether they arc capable 
of propping the magnificent, but tottering fabric, which rests upon 
a foundation in itsell so insignificant. : 

And, first, of eotemporaneous exposition. 

The honorable Senator supposes that in the history of the pro- 
ceedings of the convention, he finds what is calculated to sustain 
the construction of this section for which he contends. Upon Jook- 
ing into those proceedings, as they are disclosed in the Madison 
papers, it appears that a report was made by a committee in 
which, among others, was a provision that Congress should have 
power to establish temporary governments in the territories. It 
seems that this report was not adopted, but that the convention 
substituted for it the section as it now stands in the constitution, 
and because the proposal ee to invest Congress with the 
power to establish territorial governments, was thus distinctly 
presented to their view, and beckuse they substituted for it the 
clause which we are considering, the honorable Senator concludes 
that in the judgment of the convention, the one must have been 
deemed equivalent to the other, Now, sir, ıt seems to me that 
such an inference could not be deduced from these prcceedings, 
without entering upon the consideration of them with a forecone 
conclusion. There was a distinct proposal to invest Congress 
with power by an express clause in the constitution to organize 
territorial governments—not merely to dispose of property, but to 
exercise jurisdiction over persons. That proposal was not adopt- 
ed, but in lieu of it the convention inserted a provision in its terms 
applicable to property alone. On every fair principle of construc- 
tion, this was a rejection of the first proposal, silent it is true, but 
as emphatic as language could have madeir 

The opinions of Mr. Madison.—The Senator from New York 
next supposes that he finds in the views of Mr. Madison, as they 
arş- expressed in the 38th and 43d numbers of “ The Federalist,” 
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an authority which is favorable to his argument. This book was 
written expressly for the purpose of recommending the constitu- 
tion, to secure its acceptance by the people of the United States. 
It was a eulogy upon that instrument, especially as contrasted 
with the articles of confederation. The great object was to show 
the defects of the latter, and the efficiency of the provisions made 
in the new constitution to supply those defects. The particular 
subject under consideration in the numbers referred to, was the 
power to admit new States, a power expressly provided for in the 
constitution, which had been exercised by the Congress of the 
confederation, without legitimate authority, and which had only 
been acquiesced in under a conviction of the necessity in which it 
originated. and then Mr. Madison asks: Why will you not adopta 
constitution, which by its express provisions on this subject, in- 
vesting Congress with the power to admit the new States, super- 
sedes the resort to this dangerous mode of proceeding, which finds 
its only justification in the plea of necessity? He then adverts to 
the section we are considering, as another important provision in 
the new constitution. but without expressing any opinion as to its 
construction. This is the substance of what Mr. Madison says in 
the two numbers of the Federalist, and I submit that they do not 
support the inference of the Senator from New York. 

But these are only the skirmishers which precede the main body 
cf the argument of the honorable Senator. It is to legislative pre- 
cedents and judicial decisions that he looks for the establishment of 
the construction of this section of the constitution for which he so 
earnestly contends. I ask the attention of the Senate to a brief 
review of those precedents and decisions. 

Legis'ative precedents.—The first legislative precedent on 
which the Senator from New York relies, as evincing the authori- 
ty of Congress to interfere with slavery in the territories, is the 
act passed on the 7th August, 1789, recognizing the ordinance of 
1787, and adapting its provisions to the new form which the gov- 
ernment had assumed. This was followed by several acts, by 
which that ordinance was applied to the States created in the 
northwestern territory. 

Mr. President. if heré be any peculiarity in the opinion which 
I entertain of this celebrated ordinance, I claim for it only the 
dispassionate consideration of Senators. I proceed then to say, 
that this ordinance, so much denounced on the one hand, and eulo- 
gized on the other, so far as relates to the question we are consi- 
dering, has had, in my judgment, a very undue degree of impor- 
tance ascribed to it. Whether you look to the ordinance itsell— 
to the recognition of it in 1789, or its subsequent application by 
Congress to the several States created under it, there is nothing 
in all or any of these considerations which can in the remotest 
degree affect the question of the power of Congress, under the 
constitution, to inhibit slavery in the territories. Consider, sir, 
under what circumstances, and by whom this ordinance was 
adopted—who were the parties to the articles of cession on which 
it was founded, and what was its object. The parties to that 
cession were the State of Virginia on the one hand, and the Uni- 
ted States on the other; and the object of the ordinance was to 

ive effect to the cession, by which Virginia had transferred to the 
United States both soil and jurisdiction in the territory to which 
it applied. Its provisions were then to be tested by the terms of 
the cession made by Virginia, to which it was intended to give 
effect; and if it conformed to these, no man might be permitted to 
question its validity. Now, Virginia was a sovereign State. Her 
sovereignty was as yct undiminished by the concessions subse- 
quently made by the several States, on the adoption of the federal 
constitution. She stood alore and absolute in her sovereignty, 
unfettered in the exercise of her Jegislative power save by her 
own constitution. She was proprietor of the soil, and had sove- 
reign jurisdiction over persons in the northwestern territory. She 
had the sume right of legislation there as over any portion of the 
State. It was competent to Virginia to abolish slavery in that 
territory or throughout the State, or in advance to declare that it 
should not exist there. The rights which she possessed she had 
power to transfer to others. She did transfer to the United States 
oth soil and jurisdiction of, and over that territory, and as her 
alience, the United States acquired whatever right Virginia hed. 
The only question then which could arise, would be whether the 
Congress of the confederation was competent to receive the trans- 
fer. I agree that in the infinite variety of the human mind, its il- 
limitable capacity to generate controversy on any, and on every 
subject, this might have been a question, but subsequent events 
have relieved us from whatever difficulty it presented. Congress 
did receive the cession, after a scrutiny of the title of Virginia, 
aud was thereafter estopped to question that title, and bound to 
fulfill the conditions on which she had received the transfer of it. 
It was an ‘‘engazement entered into before the adoption of the 
constitution,” which, by the 6th article of that instrument, was 
declared to be ‘‘as valid against the United States under this con- 
stitution, as under the contederation.” The act of 1789, there- 
fore, which recognizes and adopts the ordinance of 1787, and those 
subsequent acts which apply its provisions to the States which 
were formed in the northwestern territory, were not passed in the. 
exercise of the power conferred by the constitution, to make rules 
and regulations for the government of territories, but in simple 
fultilment of the engagement entered into by the Congress of the 
confederation, manifested by the acceptance of the vession from 
Virginia. | . 
But the Senator from New York does not stop here. He refers 
to the acts of Congress which prohibit the introduction of slaves 
into the territories of Mississippi and Louisiana, and would infer 


790 


that since this was done while they were territories, it was an ex- 
ercise of the power te regulate slavery in the territories of the 
United States. I submit to you, sir, that the honorable Senator 
has misapprehended the source of the authority exerted by Con- 
gress in those laws. It was the commercial power under which 
they were passed—under which Congress claimed the right to re- 
gulate the traffic in slaves in the United States and its territories. 
not the power to make rules and regulations for the disposal of 
the territories; and this, too, has been questioned in their own su- 
preme judicial tribunal, by more than one of the learned judges 
who preside there. If, then, the act of 1789, adapting the ordi- 
nance of 1787 to the new form which the government had assumed, 
and the subsequent acts passed on the formation of the several 
States inthe northwestern territory, were but the fulfilment of an 
engagement entered into before the adoption of the constitution, 
and by it rendered obligatory on the new government, as we have 
seen—and if the acts in relation to bringing slaves into Mississippi 
and Louisiana are referable alone to the commercial power, then 
it is clear that the construction of the section which gives to Con- 
gress power to dispose of the territories and other property of the 
United States, for which the Senator from New York contends, 
can receive no aid from the acts to which he has referred. These 
legislative precedents, therefore, vanish as the mists of the morn- 
ing. 

Passing from these, the Senator from New York next endeavors 
to establish his proposition by a referenco to judicial decisions.— 
I confess, sir, I was startled by the assertion, that this power, as 
derived from the clause we are considering, and in the extent 
which the Senator claims for it, had ever been affirmed by judicial 
decision, but I was relieved by the reference to the cases, which 
were cited to prove it. I will not detain the Senate by reading 
them. A very brief relerence to them will serve to show that 
they do in fact decide nothing in relation to the question we are 
considering. The first is the case of McCullough vs. the State of 

Maryland, 4 Wheat.,420. Now, the moment this case is men- 
tioned, every professional man recognizes the fact that it is totally 
inapplicable to our present enyuiry—that the question which we 
are now considering did not come before the court in any aspect 
of the case, and consequently could not have boen decided. The 
question in that case was, whether Congress had power to esta- 
blish a bank, and if incidentally, in illustrating his opinion, any 
one of the judges had asserted that Congress had established ter- 
ritorial governments under the clause on which the honorable Se- 
nator relies, he will agree with me that such an assertion would 
not have been a judicial decision, but a mere obiter dictum. enti- 
tled to just so much respect as the legal attainments of the indi- 
vidual expressing it, could secure for a hasty opinion given on a 
subject which was not under the consideration of the court.— 
What was said by.the court in that case was as follows: ‘‘The 
power to ‘make all need{ul rules and regulations respecting the 
territory, or other property belonging to the United States,’ is not 
more comprehensive than the power ‘to make all laws which shail 
be necessary and proper for carrying into execution’ the powers 
of the government. Yet all admit the constitutionality of a ter- 
titorial government, which is a corporate body.” Certainly tho 
constitutionality of a territorial government, ercated by Congress, 
is universally admitted, but how docs that decide that the power 
of Concress is derived from this clause? The court did not intend 
to decide, and did not, in fact, decide that question. 

The case next referred to by the Senator, is that of the Chero- 
kee Nation vs. the State of Georgia, 5 Pet. R., 44, in which the 
question was, whether this Indian tribe was a forcign nation in 
that sense, which would enable them to maintain their suit in that 
court. And in illustrating his opinion on this question, one of the 
judges adverted to the fact, that Congress had established territo- 
rial governments in territory yet occupied by Indian tribes; and did 
not, therefore, deal with them as nations. This case mav, I ap- 
prehend, be dismissed without further remark. 3 

The case of Gratiot vs. the United States, 14 Pet. R., 537, is 
next referred to. There the question was, whether the power 
given to Congress to dispose of the public lands was limted to a 
power to sell, or included also a power to lease. It was a grave 
question, if gentlemen please so to consider it, for the decision of 
so high a tribunal, but certainly cannot aid us in our present en- 
quiry., the object of which is to ascertain whether uncer a power 
to dispose of the public lands, Congress has jurisdiction over tho 
persons occupying them—a pretension, the assertion of which 
would involve us in immediate controversy with several of the 
States of the Union. ` 

The remaining case is that of the American Insnrance Company 
vs. Canter, 1 Pet. R., 542. It approaches the question which we 
are considering, and leaves it undecided. The question in contro- 
versy in that case was the validity of a sentence of a Court of Ad- 
miralty in the Territory of Florida. The government had been 
organized by Congress, and the territorial legislature had esta- 
biished the court. The validity of the sentence was affirmed, and 

_the right of Congress to establish the territorial government. but 
whether that right was derived from this particular clause of the 
constitution, or resulted by necessary implication from the power 
to acquire territory, as in that case by treaty, was left undecided 
aon and m every other caso which has fallen under my obser- 

These are all the judicial decisions which have been referred to 
by the Senator from New York, and I think it must now be obvi- 


pe at they cannot subserve the purpose for which they were 
ed. 
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I have stated in an earlier part of this argument, the several 
opinions which are maintained in relation to slavery in the territo- 
ries, of which the first asserts the power of Congress—the second 
that of the territorial legislature, subject to the disapproval of 
Congress; and the third that of the people of the territory, when 
assembled in convention to form a constitution preparatory to their 
admission as a State. I have been examining the first of these 
opinions, not with a view to deny the existence of the power, but 
to ascertain whether it is derived from that clause of the constitu. 
tion on which the Senator from New York relies for its support, 
and I trust I have shown that it cannot be so derived. 

The second opinion is, that the power to decide whether slavery 
shall or shall not exist in a territory, belongs to the territorial le- 
gislature, subject of course to a disapproval of their acts by Con- 
aress. Now, sir, I cannot, by any effort of imagination, conceive 
of a greater bundle of absurdities than is involved in such a pro- 
position. It assumes that Congress has no original power over 
the subject, but that it belongs to the territorial legislature. Yet 
allfthe powers which arc exercised by that legislature are to be de- 
rived from Congress—and thus Congress is made to conler a power 
which it did not possess—and then though it had no original power 
over the subject, it may still negative, and render invalid, the act 
of the territorial legislature. 

There is yet another opinion, and that is that the power to de- 
termine this and all other questions connected with it, belongs to 
the people of the territory, not while they are in the chrysalis 
state, exercising the delegated and limited powers conferred npon 
them by an act of Congress, but when they have increased in 
numbers sulliciently to form a State constitution, with a view to 
admission into the Union. That, as I understand it, is the south- 
ern ground, and this is the view which in behalf of my constitu. - 
ents I desire to present to the Senate. 

But there is another branch of the subject, the consideration of 
which 1s more important. It is that which conceding the power 
of Congress to establish territorial governments, from whatever 
source the power may be derived, nevertheless limits its exercise, 
denying the right to interfere with the subject of slavery. I havs 
said, and endeavored to maintain, that the power of Congress 
over the territorics, in the extent which is claimed for it, cannot 
be derived trom the clause of the constitution, on which the Sena- 
tor from New York relies—bnt I do not, therefore, deny its exist- 
cnco. On the contrary, if Iam asked whether Congress has tho 
power to establish territorial governments, I answer the enquiry m 
the afirmative : without doubt it has, but it is a power which 
though exclusive, is not unlimited. It results from our nationality 
—from the power to make war, and to conclude treaties. and the 
consequent right to acquire territory. The right to :acquire m- 
cludes the right to use—to enjoy—and government is indispensable 
to use and enjoyment. Such is tho doctrine stated by Chief Jus- 


tice Marshall in the case of the American Insurance Company 


and Canter, before referred to. Thus the power to govern results 

from the power to acquire, and that is itself consequent to the war 

and treaty making power—but it is a power limited to the single 

purpose of governing the territory until it is in a condition to £% 
vern itself by the formation of a constitution preparatory to Its 
admission as a State. It springs from the relation of principal 
and dependent, and is limited by the duration of that dependence. 
The purpose is to train up a nation of freemen, and to fit them to 
share in the privileges of this Union. Whatever is necessary to 
this object, Congress is anthorised to do, and hound to do, and 
equally to abstain from every other exercise of power. When 
the territory becomes a State—or rather when ifs people form a 
State constitution with a view to admission into the Union, they 
have the exclusive and sovereign right to decide between free an 

slave labor—and if the spirit of the constitution is conformed to, 
they will be left free to decide that question unembarrassed by 
any previous legislation of Congress. oo 

I desire briefly to recapitulate the foregoing positions, to con- 
nect them with the argument which follows. You desire the 
power to acquire territory, How? Not by an express grant, but 
by implication from the war and treaty making power. You de- 
sire the power to govern the territory acquired. How? Not 
by an express grant, but by implication, as necessary tO 
the enjoyment of the territory aequired—and this power j 
vested in Congress. Why? Because by the constitution all 
legislative power is vested in that body—aud legislative power 
must be exercised in framing the organic law of a territory. But 
the power, though exclusive, is not unlimited. It must be exer- 
cised within the pale of the constitution, for the specific purpose, 
the necessity of accomplishing Which gives rise to the implication, 
and since it concerns a subject in which all have a common an 
an cqual interest with a strict regard to that communion and equal- 
ity of interest. It cannot violate the right of a citizen, which 's 
derived from or recognized by the constitution. It cannot indefi- 
nitely prolong the tutelage of the territory. In relation to à com- 
mon property, 1t cannot violate the equality of right which be- 
longs to every citizen. 

In organizing a territorial government, Congress 1$ bound to 
give security to the inhabitants of the territory, to respoct the 
rights of the citizens of the United States, in and to the propery: 
while it remains common, and to provide for the termination ° Its 
dependent territorial condition as soon as the inhabitants are 1M 
anfficient numbers to be admitted into the Union. Meanwhile, 1t 
is a common property, which every citizen has an equal right te 
enjoy. Congress may regulate the manner of enjoyment, but t oe 
regulation must not be inconsistent with the equality which be 
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longs to a common property. It is in strict analogy to, or rather 
it is the precise case of, a corporation holding a common property. 
On this subject Vattel says, book 1, ch. 20, p. 113: 


“All the members of a corporation have an equal right to the use of the common 
property. But respecting the manner of ewjpoying it. the body of the corperatiun 
may make such regulations as they think proper, pror nied that those regulations be 
not inconsistent with that equality of right which auvht to be preserved in a commu- 
RUR of property. Thus a corporation may determine the use ofa common forest ora 
common pu-ture, either allotting it to all the members, according to their wants, or al- 
lotting each an equal share, but they Rare not a right to erclude any one of the men- 
bers, or to muke a distinction to his disadcantage, by assigning hing a less share than 
that of the others.” 


Now, if this principle be true, if it is obviously just in its appli- ° 


cation to the property oč a corporation, who does not perceive its 
preciso analogy to, or rather its actual identity with, the princi- 
ple which is involved in the question under consideration? The 
several States of this Union, associated under onr federal charter, 
constitute one great corporation, of which the citizens of the sev- 
eral States are corporators ; and tha federal government repre- 
sents the body of the corporation. The territory of the United 
States beyond the limits and jurisdiction of any individual State, 
whether acquired by conquest or by treaty, is so acquired by the 
common etlorts of all the citizens of the United States, and consti- 
tutes one vast common, belonging to the corporation, to which 
every corporator has an equal right. In the oxercise of your legis- 
lative power, constituting the body of the corporation, yon may 
prescribe the manner in which this common property may be en- 
jeyed, but you must take care that your regulations are “ not in- 
consistent with that equality which ought to be preserved in a com- 
munion of property.” You may regulate its enjoyment in such 
manner as may be most conducive to the interest of all, but you 
cannot ‘‘ exclude any one of the number,” or ‘ make a distinction 
to his disadvantage.” ‘The territory of the United States is the 
common property not of this government, but of all the citizens of 
the Umted States. As their general agent, invested with legisla- 
lative power, Congress has the right to organize a government 
for this territorial dependency, and under the clause of the consti- 
tution, so often referred to, to make all *‘ needful rules and regn- 
lations for the disposal” of the soil ; hut whether, in the exercise 
of the one power or the other, this principle of equality, which is 
inherent in, and inseparable from, a common property, must be 
sacredly adhered to. You cannot torbid any citizen, from entering 
into such territory. You cannot limit the right of ingress to any 
given number of States, which you will designate by name, in ex- 
clusion of the rest. You cannot confine that right of entry to the 
non-slaveholding States. and exclude the slaveholding States from 
enjoying it. These propositions will not be denied. It it seemed 
to you expedient to settle this territory exclusively with laborers, 
to exclude all non-producers, and capitalists, literally to execute 
the curse consequent on tha sin of our first parents, that man 
should earn his bread by the sweat of his brow, and to force him to 
do so by his actual manual labor in the cultivation of the soil, 
your powers would be inadequate to such a purpose ; for you 
could not deny to the citizen the right of taking with him the means 
of dispensing with daily labor. As a general proposition it will be 
admitied that you could not make the right of emigration depen- 
dent upon the condition that the emigrant should leave all his pro- 
perty behind. If not, whence do you derive the right to distin- 
cuish between different kinds of property ? Is it not obvious, that 
the exercise of such a right would lead inevitably to the ineqnali- 
ty, which we have seen is forbidden in relation to that in which 
numbers have a common and an equal interest? Yon would do 
by indirection, what would be obviously inadmissible by a direct 
exercise of power. You cannot provide by law that the inhabi- 
tants of New Hampshire, Connecticut, and other non-slaveholding 
States, and they alone, shall be permitted to settle in Oregon. 
You cannot say that the inhabitants ot those States shall have any 
exclusive privileges in the entry and occupation of the public lands 
there. You cannot declare that they shall have the right of en- 
tering and occupying those lands at a lower price per acre, or on 
more favorable terms as to the time of payment, than you allow 
to emigrants from the slaveholding States. You cannot forbid an 
emigrant from a pon-slaveholding State from taking his property 
into the territory. By what authority do you exercise such a pow- 
er in relation to the emigrant from a slave State ¢ Do you not 
perceive that it violates the principle at equality, indirectly, to be 
sure, but as palpably as if the inhibition ta the citizen of a slave- 
holding State were enacted in terms. Consider its effects. The 
citizens of the non-slaveholding States will exercise their right of 
emigration, because they are permitted to take their property 
with them without restraint. The citizens of the slave-holding 
States, to whom this right is denied, must remain where they are. 
Thus @ territory whieh balongs to all the citizens of the United 
States, in which the interest ot each one is undentably-and exact] 
equal to that of any other, will be exclusively enjoyed by the citi- 
zens of one half of tha States of the Union, Be 

J inquire of Senators, on what principle such legislation can be 
justitied ? Why may not a southern planter as well as a northern 
farmer take with him the means by which they pursue their re- 
spective occupations ? Jf the one is disposed to cultivate the soil, 
and the other to become a herdsman, why has not one as much 
right to take his negroes with him as the other has to take his 
flock? The Senator from Connecticut (Mr. BALDWIN] answers 
this inquiry by saying that negroes arc not property ; and tearing 
that this is too large a proposition, corrects himself by saying that 
they are not property, at least in the sense in which this term is 
applied to other objects of proporty, Now, sir, I desire to inquire 
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whence has the Senator derived this distinction? Is it fonnded 
upon any principle of reason? Is it sustained by any recognized 
authority ? Is it not a mere phanton of an imagination excitea in 
the pursuit of a particular theory ? Has not man, in all time, 
been the property ot man? What page of history, 
fane, does not attest this truth? What distinction do the laws of 
a State, where slavery exists, make between this and every other 
species of property? What distinction do the laws of the United 
States make? What is property ina slave? It is the right to 
his service and labor. 
mate or merely animal subjects of property. Justice, humanity, 
the laws of the State forbid it. His life is protected. To kill him 
is murder. His person also is under the guardianship of the law. 
You cannot inflict unnecessary and excessive whipping. You can- 
not withhold from him proper food and sustenance nor comtortable 
clothing. And you cannot require from him more labor than he is 
able to perform. For the tirst-mentioned offence the slayer would 
be liable to be punished as for the murder of a white man. For 
the others, he would be subject to indictment, and punishable by 
fine and imprisonment.—(Hotchk. 779.) I speak of the laws of 
my own State ; but I doubt not there are similar laws in the other 
slavehiolding States. Still the right of property remains. It is a 
right to his service and labor. The Senator trom Connecticut 
(Mr. BALpwin] contends that slavery is creaied by statute, and 
has no existence beyond the limits of the State enacting it, and 
relies upon the decisions of certain State courts to support his po- 
sition. Tho honorable Senator mistakes the extent of those decis- 
ions. In their utmost limit, they merely affirm that a slave who 
is brought within the limits of a State whose laws forbid slavery, 
thereby becomes tree. Now, how far these decisions can be sus- 
tained ın relation to a slave. the property of a citizen of the United 
States, who is merely travelling through, not commorant in a 
State where slavery is prohibited, is a question which may hereaf- 
ter be submitted to the decision of the Supreme Court of the Uni- 
ted States. I do not deal with it now, because it is not material 
to my present purpose. With reference to the question which we 
are considering, all that it is necessary for me to maintain is, that 
the property of a master in his slave continues beyond the limits of 
the State in which he dwells, and until he comes within the juris- 
diction of a State where slavery is forbidden by law ; for if this po- 
sition be sustained, it necessarily follows that a citizen of the Uni- 
ted States owning a slave may emigrate with him to the territory 
of Oregon, and still hold him there, because there is no law in that 
territory which forbids slavery—nor any other Jaw of any descrip- 
tion—it having been universally conceded, in the progress of this 
discussion, notwithstanding some contrary pretensions in the com- 
mencement of it, that the regulations agreed upon and adopted by 
some squatters on the public lands in that territory cannot be dig- 
nified with the name or invested with the efficacy of laws.* 

The question recurs as to the proprietary interest of the master 
in his slave. Is it confined to the limits of the State in which he 
lives, or does it continue to exist beyond those limits? The cases 
referred to by the Senator from Connecticut do not touch that 
question. They only decide that it ceases when the slave is vol- 
untarily brought within the limits of a State whose laws forbid its 
continuance. The Maryland case cited by the Senator is equally 
inapplicable. ‘Lhat was decided under a law of Virginia, which 


-forbade a non-resident slave from remaining in thai State, bevond 


a certain limited time, and it therefore still leaves open the ques- 
tion we are considering, 

Mr. President, having I trust, shown that the cases referred to by 
the Senator from Connecticut, do not sustain the position for which 
he contends, which is that the proprietary intercst of a master in 
his slave, ceases when he carries him beyond the limits of the State 
in which he resides, I proceed to state this proposition. Slaves 
are recognized as property not merely by the laws of the State in 
which the owner resides, but also by the constitution and Jaws of 
the United States; and consequently within the sphere of the op- 
eration of that constitution, and of those laws, the proprietary in- 
terest of the master must continne to exist. 

Slaves are recognized as property by the constitution of the Uni- 
ted States. I have before said that property in a slave, is a right 
to his servico or labor. ‘The constitution, art. 4, sec. 2, describes 
a slave as a ‘“‘person held to service or labor,” and provides that 
such slave escaping into another State, shall not be discharged 
from service or labor under any law or regulation of that State, 
but shall be delivered up on claim of the party to whom such labor 
or service may be due—that is to his owner. Now, consider, the 


* In the remarks submitted to the Senate on this occasion, T confined myself to the 
rights ofa proprietor of slaves in the Teritory of Oregon, because that alone was the 
subject of the bill, A different question will be presented in relation to New Mexico 
and California. There are existing laws in those territories which forbid slavery : and 


sacred or pro- ' 


You cannot deal with him as with inani- - 


the inquiry wall be, whether those laws will continue in force after the exchange of - 


flags noder the treaty. Reserving the full consideration of this question for its appig- 
prate occasion, I make now the following bref remarks : 

The general role is, that the pre-existing laws of a conqnered or ceded conntry con. 
tine in furce until altered by the nation acquiring it; but this mle is subject to modifi- 
cations. Whatever relates to political orgamzation must be excepted. The laws of 
a savage tribe would cease immediately on the ce--ion of their terntory to a civilized 
nation. Lawa conificting with the nghts of American citizens, secured by the con 
stitution of the United States, must cease to operate in New Mexico and California 
from the moment of their delivery. An Amencaa Protestant caf no longer be denied 
the free exercise of his religion there. ‘The system of peonage can no longer exist 
there. The constitution of the United States will become the supreme law in these 
terntories, as it is elsewhere jn the United States of which they will have become a 
pan. The Mexicans who choose to remain have, by the terms af the treaty, the pri- 
vilege of becoming American citizens, of being incorporated into our Union, of en- 
joying the privileges secured by our constitution, Au American citizen going there 
cannot be denstionalized—divested of those privileges, and subjected to Mexican 
laws. 
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slave in this case is beyond the limits of the State, whose laws it 
is said, and they alone create the slavery to which he is subject. 
According to the argument against which I am contending, his 
master cannot hold him by virtue of those State laws. Yet, he is 
still recognized as a slave, as a person held to service or labor. I 
inquire by what law is his condition of slavery thus recognized? 
And the answer is by the supreme law of the land—by the consti- 
tution of the United States. But this supreme Jaw does more. It 
not only recognizes him as a slave, although he is beyond the limits 
of the State, under whose laws alone it is said he is held in slavery, 
but it still holds him to this condition of slavery, although he is 
within the limits of a State whose laws absolutely forbid the ex- 


istence of slavery. Thus, then, if slavery is created by the law of, 


a State, the constitution of the United States comes in aid of that 
law where it cannot operate by its own intrinsic force, and con- 
trols and silences the conflicting provisions of the laws of another 
State within whose limits the slave is found. If these two States 
were sovereign independent States, not united by the federal bond 
which constitutes us one people, and which we have all agreed to 
consider as the supreme law, the owner of the slave would have 
no claim but upon the comity of the State in which he was found 
for his delivery. The prohibition of slavery by such States would 
be imperative and resistless. It is made to yield—to what? Not 
to the law of the State, which it is said constitutes the man a slave, 
for he is beyond the limit within which that law can operate, but 
to the constitution of the United States which recognizes him as a 


- slave and enforces his surrender. 


Look now at the practical operation of this clause of the consti- 
tution, remembering that the question which we are considering, 
is whether a slave ceases to be so when he passes beyond the lim- 
its of the State, under whose law he is held as a slave, and this 
will, if possible, be still more obvious. The laws of Virginia al- 
low, and those of Massachusetts forbid slavery. A slave from tho 
former State escapes into the latter, his owner pursues and claims 
him. Now, if the argnment of the Senator from Connecticut be 
correct; if the slave can no longer be held as such, because the 
laws of Virginia have ceased to bind him, then unless somo other 
law intervenes to operate upon him, the answer of the authorities 
of Massachusetts would be, this man has ceased to be your slave; 
he is beyond the reach of your laws which held him in slavery; he 
is under the protection of ours, which secure to him his freedom. 
The authorities of Massachusetts will not give this answer, and 
why? because another Jaw does intervene; because the supreme 
law of the land, the constitution of the United States declares that 
a ‘‘person held to service and labor” under the laws of one State and 
escaping into another State, shall not be discharged from such ser- 
vice or labor under ‘‘any law or regulation” of that other State,“‘but 
shall be delivered up on claim of the party to whom such labor or 
service may be due.” The constitution provides that the fugitive 
shall not be discharged—but why is this? If the argument of the Sen- 
ator can be maintained, he is already discharged by the mere fact 
of being Sayona the limits of the State, whose laws held him in 
slavery. The framers of the constitution did not take the same 
view of this subject with the Senator from Connecticut. They did 
not think that the man was discharged from having passed beyond 
the limits of Virginia. On the contrary, they held that he was still 
a slave, and provided that he should not be discharged, but should 
be delivered up to his owner. 

Mr. President, ıt is indeed singular, at this late day, when this 
porernmeon has been administered under the existing constitution 
or nearly three-score years, that it should be a question whether 
the property of a man in his slave, in other words, whether slavery 
is recognized by the constitution of the United States. Why, sir, 
it lies at the very foundation of your government; it is a þasis of 
representation; an elemental principle of your constitution, with- 
out which that constitution would never have existed, and in con- 
formity to which it is daily administered. The constitution de- 
clares that representatives shall be apportioned among the several 
States according to numbers, ‘‘which shall be determined by adding 
to the whole number of free persons, including those bound to service 
for a term of years and excluding Indians not taxed, three-filths of 
all other persons.” Now, no one doubts that the other persons 
here spoken of were the slaves of the South, who are thus made 
to institute a basis of representation—one of the foundations of your 
representative government—an elemental principle of the consti- 
tation itself. You call this a compromise, which you say you are 
disposed to observe, but not to allow the principle which it ale 
firms to influence your legislation. Well, it is a compromise. just 
in the same sense in which every other stipulation in the constitu- 
tion, in relation to which a supposed diversity of interests cave 
rise to conflicting opinions, whioh were ultimately reconciled is a 
compromise. In every other sense it ıs a positive stipulation—a 
mutual agreement—a sine me non, a condition without which the 
constitution could not have been formed. You proposed a repre- 
resentation according to numbers, and were answered by the South 
that the nature of their occupations would necessarily forbid the 
gee of population which would grow "p in other States, and 
therefore they claimed the representation Af three-fifths of ‘their 
slaves—a political power to be exercised by them as their owners. 
You acquiesced in the réasonableness of this claim then, and it be- 
p a part of our constitution, an express, well understood stip- 
A mon in the bond which unites us. and which you are bound to 
ee not merely literally, but in its Spirit and according to its 
_ But however this may be, whether it be a co i i 
you reluctantly yielded, or 9 stipulation Ate eae gitar 


[Wepnespay, 


Union you freely acquiesced, there it is, a part of the constitution 
which we are all bound to observe. We recognize it in the daily 
operations of our system—here, everywhere, where n 
has a function to perform. It encounters you in this chamber. in 
the other extreme of the capitol, in the Executive mansion pa 
if you please so to consider it, it darkens the judgment seat. Can 
we then be told, and told here, that slavery is not recognized by 
the constitution of the United States, that it depends, and depends 
only on the laws of the State where it exists! It is plainly writ. 
ten in the charter of our Union. Break that charter if you will 
we will not; but do not hold us to its stipulations without fulfilling 
‘them on your part according to their spirit and intent. 


Slaves are also recognized as property by the laws of the United 
States. 


In the decennial apportionment of representatives among the sey. 
eral States, conforming to the provision of the constitution to which 
I have just referred, Congress has included three-fifths of the slaves 
and in imposing direct taxes has made this recognition yet more 
distinctly. I refer among others to the act of 1813, 3, Pet. laws 
U.S., 22. The third section declares that direct taxes shall be 
laid ‘‘on the value of all lands, lots of grounds, with their improve- 
ments, dwelling-houses, and slaves.” The seventh section relates 
to the list to be required of the property “taxable as aforesaid,” 
and includes ‘‘slaves”’ by name. The tenth section provides for 
the valuation of ‘‘slaves.” The eleventh relates to the “slaves” 
of absentees. The twelfth provides for the assessment of the 
value of the the “slaves.” The twenty-first section authorizes the 
collector to enforce the collection of the tax ‘‘by distress and sale of 
the goods, chattels or effects of the persons delinquent,” and when 
these are insullicent, the twenty-second section empowers him to 
sell so much of the real estate as may be sufficient to satisfy the 
tax. By the act of the 26th April, 1816, 2 Peters laws U. $., 302, 
in the sixteenth section it is provided ‘‘that in all cases in which a 
tax shall be charged for slaves, the real estate of the person 
charged therewith may be sold therefor, in the same manner as for 
a tax due thereon; but no slave sold for taxes shall be purchased 
on behalf of the United States.” By a previous law the goods and 
chattels of a delinquent in which his slaves were included. were 
first to be proceeded against before his real estate was sold; and 
bv this section real estate might be sold for a tax assessed on slaves, 
it is presumed to protect the government against the concealment 
of such slaves from the collector. 

Thus, then, it appears that Congress procecding to carry into 
effect a clause of the constitution, has imposed a tax upon slaves 
eonomine, and in the same manner as it has taxed other property, 
that it has provided for the return, assessment, or valuation and 
sale of the slaves sotaxed, and without doubt there are many per- 
sons who now hold slaves or their issue, under a title derived from 
the United States, by purchases at sales made by their officers 
under the authority of these laws, as well as‘by sales under judg- 
ments obtained by the United States, and yet it is said here in the 
Senate of the United States, that slaves are not recognized as pro- 
perty by the laws of the Umited States. l 

Again. Senators will probably recollect the inquiry which I 
took the liberty to address to the Senator from Connecticut, (Mr. 
BALpwIn, | in the course of his argument, viz: Whether a slave 
embarking in the service of his master on board of a vessel in the 
port of Charleston, and proceeding to St. Augustine would thereby 

ecome free, as soon as he passed beyond the limits of South Caro- 
lina, and the answer of that Senator, that in his judgment that 
slave would be free. The honorable Senator is aware that Con. 
gress has passed a law expressly recognizing the relation of mas: 
ter and slave, in precisely such a voyage, for he says, ‘‘as Cons 
gress have in fact passed a law to regulatd the coastwise transpor 
tation of slaves, it has been supposed that during ther passage the 
former legal relation would continue;” and yet because the vessel 
is sailing under the flag of the United States, and nat of the par- 
ticular State in which the owner and his slave reside, the Senator 
gravely expresses the opinion that such a slave would become 
free. Without doubt he is sincere. Far be it from me to question 
his sincerity; but testing the entire argument of the honorable Sen- 
ator by this exemplitication of his legal acumen, I think I may be 
spared the necessity of doing more than apone the fallacy of 
this position. The negro in question is supposed to have been 8 
slave in South Carolina—to take a common case the body servant 
of his master. That master desirous of going to St. Augustine, 
taking his servant with him, goes before the collector of the port, 
in company with the captain of the vessel, and there in conformity 
to the he eat of the actof Congress of the 2d marca, 180s, 
2 Peters laws U. S., 429, they make out and subscribe duplicate 
manifesto of this servant, specifying his name, sex, age, statute, 
&c., with the naume and place of resistence of the owner or shipper, 
and delivered them to the collector, &c., before whom the captain 
with tho owner or shinper must make oath that thie negro was 
not imported or brought into she United States, from and after the 
lst day of January 1808, and that under the laws of the State be 
is held to service or labor. Thereupon the collector is to ce y 
these proceedings on the manifesto, one of which he is to deliver to 
the captain with a permit authorizing him to proceed to the port 
of his destination. These are the provisions of the act of Congress 
in relation to vessels of torty tons or more, ‘‘sailin coastwise Iron, 
any port of the United States to any port within the jurisdiction 
the same, baviag on board any negro, mutatto or person of color, 
for the purpose of transporting them to be sold or di of as 
slaves, or to be held to service or labor.” The act, moreover, pro: 
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vides for the prantfng of a permit to land such slaves on the arrival’ 
of the vessel at her port of destination. | l 

Now, sir, here is a law of the United States which oxpressly re- 

nizes the slavery of this negro, which authorizes his transpor- 

tation from the State under whose laws he is held as a slave to 
another State, there to be sold or disposed of as a slave, or to be 
held to service or labor, which requires the evidence of the owner- 
ship before this permit is granted; and yet we are told that by this 
act of transportation thus regulated and authorized by-an act of 
Congress, this man becomes free. I will not trespass upon the 
timo of the Senate by a further exposure of the fallacy of such a 
position. 

The Senator from New York [Mr. Drx] has adduced the obiter 
dicta of learned judgesin support of his argument on this ques- 
tion, whether negroes are recognized as property by the laws of 
the United States. I present, therefore, not a mere obiter dictum 
of Judge Baldwin in the Supreme Court of the United States. In 
the case of Groves, et. al. vs. Slaughter, 15 Pet. R., 449, he says: 

“T feel boon to consider slaves aa rty by the law of the States before the 
adoption of the constitution, and from the first settlement of the colonies; that this 
nant of property exists independently of the constitation, which does not create, but 
recognizes and protects it from violation, by any law or regulation of any State, in the 
eases to which the constitution applies. It was a principle of the Revolauon, and 
the practical constraction of the declaration of independence that ‘necessity or expe- 
diency’ justified ‘the refusal of liberty to persons of a particular color;’ and that 
those to whom their services were due were their owners—1 Laws U. 8., 24, 25.— 
In the 7th article of the preliminary treaty of peace with Great Britain, there is this 
expression,‘ .egroes or other property.’ (Id.198 ) Also, in the 7th article of the definitive 
treaty (id. 204) which conclusively shows the then accepted understanding of the 
country: and that it was not diflerent after the adontion of the constitution, appears 
as conclusively by the Ist article of the Treaty of Ghent, which refers to ‘any slaves 
or other private property.’. (Id. 604.) I-wonld bea strange position, indeed. if we. 
were to consider slaves as persona merely, and not property, in our commercial rela - 
tions with foreign nations; and yet declare them to be ‘private property’ in our di- 

omnie relations with them, and in the most solemn international acts from 1782 to 
od. ` . : 

To show that this reference has more authority than that of a 
mere obiter dictum, I quote what the learned judge says in refer- 
ence to it : 

“In other times, and in another department of this government, T have expressed 
my opinion on this subject. Ihave done it in judgment in another place. ”—1 Bald 
win R., 576, &c. 

Now, sir, I claim to have established my position that negroes 
held to service and labor under the laws of a State, are recog- 
nized as property by the constitution and laws of the United States 
in the same sense in which every other object of man’s dominion 
is considered as property—nay, even in a higher sense, since under 
that constitution and those Jaws they give to the owner political 
rights which no other species of property can impart. But if this 
is so—and if the territory of Oregon is the common property of 
the people of the United States, why should the holder of these 
slaves be dénied the right of going with them into this common 
territory ? In the settlement of these States our ancestors brought 
with them from Great Britain such of her laws as were applica- 
ble to their condition here. Is not the same thing true of emi- 
Shope to Oregon, and with reference to the laws of the United 

tates? In what spot within the limits of the Union, or its de- 
pendencies. does not the constitution operate, and constitute the’ 
supreme law? Is the emigrant to Oregon, beyond the pale of its 
protection, withdrawn from the sphere of its influence? Does he’ 
cease by that emigration to be a citizen of the United States ?— 
What hinders such a citizen from going to Oregon, taking his 
slaves with him? We have seen that they are recognized as slaves 
by the constitution, beyond the limits of the State in which they 
live—why not within the limits of that territory? Certainly not 
because slavery is forbidden there, by what the framers of this bill 
have been pleased to denominate the “‘laws” of Oregon. Their 
want of validity is admitted by the express adoption of them in 
this bill. It is the authority of Congress, not of the legislature, 
or convention of Oregon, which is to inhibit the existence of this 
institution there. We do not ask you to legislate for its allow- ` 
ance, but to abstain from legislation—to Jeave us free to go’ 
there with our slaves under the protection of existing laws. The 
Senator from Connecticut [Mr. BALpwin] tells us that a negro 
in Oregon, being beyond the sphere of the laws which held him in 
slavery, would become free. Why would not an apprentice in 
like manner, be discharged from his indentures? The relation of 
master and apprentice is protected and regulated by the laws of 
the State in whisk the contract of apprenticeship is entered into, 
in the same manner as that of master and slave, and the operation 
of the State Jaws is as limited in the one case as in the other.— 
But if the Senator is satisfied of the validity of his own argu- 
ment—if a negro held in slavery here, would become free by being - 
carried to Oregon, why pass this bill? Whence the necessity of 
prohibiting by law that which is already forbidden—that which 
cannot legally exist now? The very fact of the insertion of such 
a provision in this bill, is a concession of the invalidity of the ar- 
gument by which it is attempted to sustain it. | 
_ I have thus endeavored to show that Congress has no right to 
iuterfere with slavery, either in the States or in the territories—_ 
that slaves are property in like manner as any other object pf. 
man’s dominion—that they are recognized as such by the constitu- 
tion and laws of the United States—that their condition remains’ 
unchanged in every portion of the United States, or its dependen- 
cies, unless they become commorant in a State whose laws forbid ' 
slavery—that whether slavery shall or shall not exist depends upon 
the’ will of the States, and of the people of the territories, to be ` 
exercised in the’ formation of their constitution preparatory to 
their admission as States into the Union—an exercise of sovereign 
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will which Congress has no constitutional power to influence or 
to embarrass by any previous legislation. But, 

2. If Congress has such power, is it justly expedient, consist- 
ent with the spirit of the constitution to exercise it? 

_ Those who advocate the exercise of this power may be divided 
into two classes, who act upon principles, not merely distinct, but 
antagonist to each other. 

The first consists of statesmen, who dream of extended empire, 
and coldly calculate on the most approved principles of political 
economy, the best means of stocking it with an efficient popula- 
tion. 

The second is composed of gentlemen who are horror stricken 
at the contemplation of the evils of slavery—who denounce an in- 
stitution of which they know nothing, with a confidence which is 
exactly proportioned to their ignorance of it—who mourn over ca- 
Jamities which have no existence but in their own distempered ima- 
ginations,and are therefore conscientiously opposed to the extension 
of slavery. A word or two in relation to each of these—remarking 
first that the concurrence of action between the advocates of this 
bill, thas impelled by considerations so variant and conflicting, 
leads irresistibly to the conclusion, that beyond all these, the pre- 
servation and enlargement of the preponderating influence of the 
non-slaveholding States in the councils of the Union, is the govern- 
ing motive. 

The Senator from New York. [Mr. Dix] who belongs to the 
first of these classes, openly avows his purpose. He dreams of 
extended empire. In imagination he sees the stars and stripes of 
this republic floating over the North American continent. 
is our destiny, dimly foreshadowed in the earlier discussions of the 
session, an 
northern portion of this continent, in its whole extent. is to be sut- 
jected to our sway. The honorable Senator considers it as the 
sacred duty of an American statesman, to acquire and preserve it 
as an asy!um for the oppressed. In this labor of love his sympa- 
thies are, however, 
race, and for them alone is this refuge to be reserved. The sons. 
of Africa who dwell among us, are not to be permitted to intrude. 
It is found to be a well settled principle of political economy, that 


in proportion as you add to the comforts of a ey aa promote ` 


the increase of their numbers. If the negroes of the United States 
were suffered to join in this adventnre, and become the cultivators 
of a rich and virgin soil, under the influence of a more genial cli- 
mate, the increase of their comforts and consequent multiplication 
of their numbers would conflict with the views of the honorable 
Senator. He considers it a sacred duty to promote the increase 
of the Caucasian zace, and the decrease of every other. The ne- 
groes of the United States (the argument. is equally applicable to 


the free negro and the slave) must, therefore, remain pent up with- 
in their present limits—in many of the States working lands which . 


are worn by long continued cultivation, and which yield a scanty 


return for their labor—that their numbers may decrease in obedi- | 


ence to this law of political economy, while the Caucasian emi- 
grant from foreign shores, the favored occupant of a richer soil, 


revelling in comfort, shall increase, multiply. and replenish these ' 


western wilds. And why should not this same principle of politi- 


cal economy be made to apply tothe mongrel races which now 


inhab't the country which we have acquired, and are hereafter to 
acquire in extending our sway over the North American continent? 
They surely will not be fit coadjutors with the Caucasian race in 
the great scheme of political regeneration contemplated by the 
Senator from New York, and they, too, must, therefore, be sub- 
ject to the operation of this law of political economy, by which the 
increase of their numbers will bo checked. 

Sir, this scheme is alike offensive to my jadgment and my feel- 
ings. On the score of policy and of humanity it is equally excep- 
tionable. I abjure with a feeling, which each sucoessive move- 
ment of this administration only serves to render more intense, all 
farther acquisition of territory. We have already more, much 
more than we govern well. The improvement of what we have 
would furnish ample scope for all our energies, for a time beyond 
which it is not wise to anticipate, Jest in the vain pursuit of future 
and distant projects, we sacrifice present and actual advantages. 
If this question of territorial acquisition, whether for the Caucasi- 
an or any other race, could be presented simply on its own merits, 
an overwhelming majority of the American people would prompt- 
ly reject it; but it is always accompanied by incidents which in- 
flame the passions and bewilder the judgment. Heretofore the 
glory of our arms with some, the anxious desire for pence on al- 


most any terms with others, reconciled us to the injustice of cos ` 


ercing our neighbor to remove his landmarks, and now, instead of 
deploring an event which has brought upon us this distracting dis- 
cussion, the Senator from New York recalls us to the recollection 
of our destiny, in order to familiarize us to the contemplation of 
the boundless empire which his imagination discloses to his view. 
Mr. President, in every form in which this enlargement of ter- 
ritory is proposed, I have resisted and will resist it, always with 
the qualification which I have heretofore stated, and need not re- 
eat. It is unnecessary. We have an extent of territory which 
1s commensurate with all our wants, present and prospective. It, 
is injurious. It retards the improvement of the rich heritave which 
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This 


now more distinctly exhibited to our view. The ` 


excited only by the sufferings of the Caucasian - 


we possess, by diverting our efforts and our means to the grauti- — 


cation of this last of térntorial acquisition. 


What noble, valua- ' 


ble, and durable benefits might have been secured to the conntry. ` 


by applying to its improvement the millions which have been ex. 
pended in the prosecution of the Mexican war! It is dangerous. 
The federal principle is capable of expansion, and has received it 
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to an extent of which our fathers nover dreamed ; but now this 
has its limit, an extent beyond which the central government will 
be too feeble to resist the repeated shocks to which that extension 
will expose it. I pray you also to observe, sir, that in this pro- 
ject of the honorable Senator, every consideration of humanity to 
the blacks which has been heretofore in the foreground in these as- 
saults upon the peculiar institutions of the South, is quietly but en- 
tirely laid aside. They are to be destroyed, (the process is grad- 
ual, by checking their increase) to make room for a more efficient 
population of the Caucasian race. 

The second class which I have mentioned consists of those who 
are horror-stricken by the contemplation of the evils of slavery.— 
They are muflneaced® by higher considerations than those which 
enter into the cold calculations of the Senator from New York. 
They arc free soil men; the very idea of slavery is horrible to 
them. They cannot tolerate the thought that this free govern- 
ment should participate in any measure Which may sustain an in- 
Stitution so steeped in iniquity ; nay, that it should abstain from 
any measure which may destroy it. Now, sir, if there be any 
warrant for opinions like these—if these denunciations bave any 
foundation in truth and justice—if slavery, as it exists in the States 
of this Union, be what it is represented to be in some of our public 
presses—if the denunciations which are uttered here be at all con- 

. sistent with the fact—if this domestic and cherished institution of 
the South be flagrantly unjust, violative of the principles of buman- 
iy, incompauble with every dictate of religion, with every emo- 
tion of piety, what are we, who live in the midst of it, who tole- 
rate it, sustain it, defend it—who have received it from our fath- 
ers, and mean to transmit it to our children? What are we but 
outcasts from every principle which is dear to man in his asso- 
Ciation with his fellows, and yet more sacred in his accountability 
to his God? If these things be true, then in all those qualities 
which ennoble man, which enable him, Deo jurante, to fulfil his 
duties to God and his fellow-men, we must shrink from a compar- 
ison with the citizens of the non-slaveholding States of this Union. 
Justice, humanity, the love of God and our neighbor, in all those 
virtues which belong te man, they are our superiors. Js there any 
man, the citizen of any free State. who will have the arrogance 
to claim this superiority for them or for himself? And yet sucha 
claim is the direct consequence of these denunciations. Sir, as the 
representative of a people among whom this institution exists— 
knowing them and honoring them, with no desire to offend any 
man, but with something more than a mere desire to fulfil my du- 
ty, and my whole duty to them, I feel bound calmly but frankly to 
say, and to say here, that these denuncistions of slavery as it ex- 
ists among them, are the result of un ignorance of the institution, 
its practical operation and effects, which could alone impart to 
them the confidence with which they are uttered. I will not hum. 
ble myself or them by entering upon their vindication, but I pro- 
pose an inquiry. i 

Is there any full-grown man who hears me, who is endowed 
with the ordinary share of intellect, which God in his mercy allots 
to his creatures, who does not know that, on this subject of slavery, 
a man’s opinions and feelings in relation to it,depend upon the place 
of his birth, his education, his association, the habits and feelings 
and institutions of the community, in which he lives? Does any 
many doubt this? Let him for a moment consider it. A man is 
born, educated, and continues to reside in a non-slavcholding State; 
he knows nothing of the institution practically—nothing trom his 
observation—but from infancy to age, he has been accustomed to 
hear of its horrors. The tales of the nursery first affrighted his 
infant imagination, and pictures of men languishing in chains, or 
writhing in torture, and of a tyrant master plying the lash which 
inflicts it, which be finds in his school books, rivet upen his young 
mind the impression which they were calculated to make. Can 
you wonder that such a man grows up with an innate, irrepressi- 
ble horror of an institution which is productive of so much misery? 
And when, having attained full age, he mingles with the elders of 
the land, and finds that there are also political considerations to 
strengthen his oppositien to it, that the preponderance of his party 
at homo, may depend upon the activity of that opposition, are you 
surprised that he comes here prepared to denounce this institution 
with an ardor which is proportioned to the value of the stake for 
which he plays, and a confidence which is the exact measure of 
his ignorance of its ractical operation and effect ? 

Another man 1s Lan, educated, and resides in a State where 
slavery exists. The institution is familiarized to Bim m the car- 
liest moments of his-life. It is sustained by the parents whom he 
reveres and loves. In their mild and gentle rule he sees nothing 


of the horrors, in the cheerful and merry countanances of tho- 


slaves ho behulds none of the sufferings, which are elsewhero said 
to attend it. The nurse who has watched over his infancy, on 
whose bosom he has reposed, whose breast has been to him a foun- 
tain of life, is a slave—his first playmate—the companion of his 
boyish sports—the sharer of his childish revellings—is a slave. In 
bis earliest wanderings from the paternal roof, an aged domestic 
of the family, his companion, protector, and guide, to whom he 
looks with affection and respect, is a slave. They who have 
watched over him in his hour of sickness, whom he has seen minis- 
tering to his aged parents with affectionate ‘assiduity on their 
death-beds, and mourning their departure with a sorrow which 
would not be comforted, these, too, are slaves. Can you wonder 
that such a man, with a consciousness that he is not a tyrant, 
with the conviction that his saves are cheerful and contented, seces 
in this institution none of those horrors which affright the imagi- 
nations of others ? 

t 
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Which of these two men has formed the most correct estimate 
of this institution? The one knows nothing of it personally ; his 
judgment has been formed on the representations of others, whose 
means of information were as imperfect as his own. The other 
has grown up with it—witnessed its operation and effects—daily 
observing them from infancy to manhood. Let those who hear 
me judge. 

Take another test. The citizen of a non-slaveholding State 
who has grown up with a cherished horror of slavery, and has 
found, on arriving at manhood, a superadded motive for opposition 
to it, as a political institution, is tempted by the love of adventure 
or by whatever cause, to migrate to a slave State. The institn. 
tion, in its practical operation, is now before bim, and he bas thes 
an opportunity to confirm or correct the opinions he had formed. 
What is the result? His horror of slavery ceases. He seesa 
body of laborers cheerful and contented ; he finds that the quan- 
tum of labor is less than ıs demauded elsewhere ; he sees them 
fed, clothed, and ministered to in sickness and old age ; he asso- 
ciates with their owners, and among them meets men who are 
honest and bumane, often distinguished for their piety and for the 
exercise of charity in its best sense. He becomes reconciled to 
the institution, and very soon is himself a slaveholder. A man 
brought up in a slave State, sometimés, though the instances are 
more rare, removes to a non-slaveholding State. He does not 
change his opinions, but listens with scorn or with contempt to de- 
nunciations of an institution which he feels to be misrepresented 
only because it ts misunderstood. 

The first will change his opinion—almost universally does so. 
The second rarely, if cver. A Senator near me speaks of instances 
of such change as within his knowledge. It may beso. I will 
not doubt it ; but they are sufficiently rare to form exceptions, 
which only prove the rule. The suggestion of the Senator has 
brought to my recollection instances, not of persons born in a slave. 
holding State, but who had removed there, and become slavebold. 
ers, who, returning to the States from whence they came, under- 
went a second change of opinion, and denounced slavery as a mor 
tal sin. My recollection also furnishes me with the fact that they 
had first qualified themselves for this second migration, by selling 
their slaves, and pocketing the proceeds of the sale. Sir, I assert 
a fact, which every man. whose opportunities of observation bare 
enabled him to speak to it, will affirm, that it is precisely those 

ersons wio have removed from free States and become slave 

olders, who are most severe in their exactions from their slaves. 
It is perfectly natural that it should be so. They know these 
people only as laborers for whom they have paid a price, aad de- 
mand from them the labor which they have been accustomed else- 
where to see performed. They have not, it is impossible that 
they should have, towards them the same feelings of kind. 
ness and forbearance as those have who have been born and brought 
up in the midst of them—who have played with them, and labored 
with them—who have laughed with them, and wept with them— 
and who, in hoars of sickness and sorrow, have ministered to, and 
been ministered to, by them. 

I trust, sir, the institutions of the South ‘stand vindicated from 
the imputations which have been cast upon them—that however 
our northern brethren may be disposed to question their policy, 
they will agree that they are not so steeped ia iniquity as to ex- 
clude those who tolerate them from their right to parricipalt 
equally in the enjoyment of that which is the common property 
the people of the United States. And now I ask, can this excl 
sion be within the spirit of the constitution ? a. 

Mr. President, the Sennte has been told, and unfounded 2st 3 
in fact, the declaration will be reiterated, that the South has on- 
ginated this discussion, that they are agitating this distracting 
question. I say simply and frankly, the fact is not so. The di 
cussion is forced upon us by our vortbern brethren. If they bad 
contented themselves with organizing a government for the term: 
tory of Oregon, leaving the question of slavery untouched, this dir 
cussion would never have arisen. Why, sir, look at the practics 
operation of the 12th section of this biil. It proposes by an act of 
legislation, doubt!ul at least, in relation to the question of const 
tutional power, to exclude the citizens of one half of the Stetes, 
from all pores tion in a territory which is the common property 
of all. You a that slavery shall not exist in the territory of Ure 
gon—that southern men shall not be permitted to go there with 
their slaves. We do not ask you to say that slavery shall or ms 
exist in that territory, that we may be permitted to there wi! 
them, We ask you simply to withdraw your prohibition, to 3) 
nothing, and then there can be no discussion, You tel) us 
Ale | exists only by force of State Jaws, that the moment ve 
pass the boundary of the State they are free, that Oregon's a {ree 
territory, and that if we carry our slaves there they will beo 
frea. hen why legislate to forbid slavery therc? Ii you are right, 
the thing is already done to your hands. Prove the sincerity 
your belie! by withholding the prohibition, and leave us to test t 
correctness of our opinion, by carrying our slaves there 10 the 
sence of such probibition. You will not do this; you insist ene 
the enactment by which slavery is forbidden. By so insisting, 
you not manifest your own conviction of the fallacy of your opimos 

You admit the right of the people of the territory when ae 
come to form a State constitution, to determine the question ¥9° 
ther slavery shall or shall not exist there. Now look at the pri 
tical operation of the course which you propose, upon the exerci 
of that right. You forbid slavery se Jong as Oregon remains 4 ter 
ritory; no slaveholder can go there with his property, and of Saale 
will not go. When the question comes to be settled, it is thea 
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be decided exclusively by citizens from the free States. Who «does 
not foresee how it will be decided? and who does not as plainly 
see that this decision will be produced by your previous Jegislation? 
You cannot but be aware how much this question at this moment 
egitates the Union. You know that hundreds of demagogues 
mounted on this political hobby, are distracting the American 
people. The South is comparatively tranquil; but when you come 
to apply to other territories adapted to slave labor, the principle 
which you will have established by passing this bil, you will 
awaken a feeling which is will be difficult to repress. 

I do not desire the extension of slavery. Personally I am op- 

to the acquisition of territory, and I believe that ray consti- 
tuents would profit more hy the improvement of the lands which 
they possess, than by emigration to any other. If slavery is ex- 
. tended by the acquisition of territory, and without any act of le- 
gislation on our part, it must result from the operation of our 
constitution and laws. If we have resisted the acquisition, we are 
not responsible for its consequences. But to gentlemen who yo- 
ted for the treaty with Mexico, and who now make an outcry 
ains: the extension of slavery, I say you voted for the exten:sion 
of slavery when you voted for the acquision of territory, unles:s in 
violation of the plainest principles of justice and the manifest spi 
rit of the constitation, you meant to appropriate that territory to 
one-half of the States, excluding the remainder from all participa- 
tion in it, 

One more consideration : the country is separated into two great 
political parties, who are divided’on principles which they respec- 
ave believe to be important to the best interests of the country. 
I affirm the sincerity of my own convictions, and accord to others 
what I claim for myself. The principles which we respectively 
maintain, concern the great interests of the nation ; but every 
thing must yield to the excitement which is produced by this agi- 
tating question. The free soil demagogue. mounted on his politi- 
cal hobby, breaks through your ranks, and both parties are thrown 
into confusion. . 

To my political friends—to those with whom I have voted in re- 
sisting the acquisition of territory, I say, adhere to the principle 
which governed you then. You sought to exclade this question 
from our national councils by resistance to territorial acquisition. 
In this you have failed. What remains but to refuse all legisla- 
tive interference with a question so pregnant with danger to the 

integrity of the Union? I address myself also in a perfectly re- 
spectful spirit to gentlemen on the other side of the chamber—to 
my political opponents. To them I appeal to adhere to those 
principles of policy which they have recently and publicly pro- 
claimed. In the resolutions of the democratic convention at bal: 
timore, I find it solemnly resolved as a cardinal principle of demo- 
cratic faith, 

‘‘ That Congress has mo power, under the constitution, to interfere with, or control 
the domestic institations of the several States,” 

And again : 

‘* That all efforts of the abolitionists. or others, made to induce Congress te interfere 
with questions of slavery, of to take incipient steps in relation thercto, are calculated 
to lead to the most alarming and dangerous consequences; and that all such efforts 

ple, and endanger 


~ have an inevitable tendency to diminish the happiness of the 
by any friend of our 


the permanency of the Union, and ought not to be counten 
political institutions.” 
. I address myself to gentlemen, some of whom participated in 
- the deliberations of that convention, and united in the affirmance 
of these resolutions—all of whom are ‘‘ friends to our political in- 
stitutions”’—IF appeal to them to say, if this bill which inhibits 
slavery in one of the territories of this Union is consistent with 
that resolution. I ask them if it is not an ‘‘interference with the 
question of slavery”-—if it is not at least an ‘incipient step in rela- 
tion thereto;” and then I inquire if as ‘‘friends to oar political in- 
Stitations” they will lend themselves to a measure which they 
‘themselves have recently and pablicly declared to be “ calculated 
to lead to the most alarming and dangerous consequences”—to 
‘thave an inevitable tendency to diminish the happiness of the peo- 
ple and endanger the permanency of the Union.” However we 
may differ on other subjects, I offer them my adhesion to this prin- 
ciple of democratic faith, and pray them to adhere to ıt. ith 
the privilege which belongs to those of a common faith, I warn 
them against an interference with the question of slavery, by tak- 
ing even an incipient step in relation to it. 

One other question, and I have done. You tell us that you will 
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not interfere with slavery in the States—that you will respo< t 
what you denominate the compromises of the constitution, and so 
Jong as it is kept within those limits we may enjoy it, or suffer un- 
der it as we can—that beyond these it cannot pass—especially that 
a vannot enter into the common territory of the Union, all which 
you intend hereafter to appropriate exclusively to yourselves.— 

ou tell us that slavery is an outrage upon human rights—a vio- 
lation of the laws of God—a leprosy which must be excluded from 
the camp—and that unless we quictly submit to these terms, the 
Union is not worth preserving. Now, I propose to you a ques- 
tion, and I pray you to answer me. As men, as honorable men, 
do you believe that this is the spirit in which the constitution was 
formed? If in the convention which framed it, your fathers had 
addressed this language to ours, do you believe that this Union 
would ever have existed? Do you not believe that the men of the 
South would have indignantly rejected a proposal so degrading to 
them as men, andas freemen? If they had tamely submitted to so 
arrogant a demand, would your patriot sires have deemed them fit 
associates for freemen ? ould they not rather have united their 
political destinies with the slave, than with his master—with the 
untutored Africans, rather than with the craven wretches who held 
them in bondage, without the spirit to assert their own rights 
avainst their equals ? 


Mr. UNDERWOOD.—I beg leave to read to the Senate, and 
ask that it may be printed, an amendment which I contemplate 
offering to the amendment proposed by by the Senator from Indi- 
ana. And while I am up allow me to state what I conceive to be 
some difficulties growing out of the amendment proposed by the 
Senator from Indiana, which my amendment is designed to ob- 
vate. - 


(Mr. UNDERWOOD read the amendment of the Senator from 
Indiana.}. | 

Now, sir, I wish to bring to the consideration of the Senator 
from Indiana, and the Senate, this state of the case. Suppose I 
emigrate from Kentucky with my slaves, and settle south of lati- 
tude 36° 30°, what is my condition in reference to the property 
thus emigrating and settling south of that line? The amendment 
of the Senator from Indiana is entirely silent upon this state of the 
case. We have been informed by gentlemen on this floor, that the 
institutions and laws of the newly acquired territories are not 
changed by our assuming jurisdiction over them; and we have also 
been told that if we take slaves into a country, the jurisdiction of 
which we have newly acquired; and the laws of which are un- 
changed, those slaves, upon being taken there, immediately be- 
come free. If this doctrine be correct, the effect of my honora. 
able friend’s amendment is just this. It will be a positive decla- 
ration that slavery shall never exist in any of the territorics thus 
acquired north of 36° 30/. Now, my object is, if we are to com- 
promise and settle this qnestion, to do it so plainly and boldly, by 
meeting the question in all its aspects, that for all time to come, 
there shall be no difficulty in regard to it. And hence I propose 
to offer an additional proviso, that emigrants from any State or 
territory of the United States going into the territory of New 
Mexico or California, may carry with them any description of 
property, and that they shall be protected in the use and enjoy- 
ment of such propert duar the existence of the territorial gov- 


ernment of the United States in those territories. Should they be- 


come States, this description of property will be subject of course 


to the State laws. But I wish to obtain a pledge, while the gen- 
tleman is exacting from us that north of 36° 30’ there shall be 
nothing like slavery—that south of that line, when any property 
that is recognized by State laws, shall be removed into any newly 
acquired territory, it shall be protected. 


The amendment was read and ordered to be printed. 

On motion by Mr. PHELPS, it was 
Ordered, That the further consideration of the bill be postponed 

until to-morrow. 
EXECUTIVE SESSION, | 

After the consideraticn of Executive business, 

On motion, 
The Senate adjourned. 


796 


+ 


PETITIONS—RESOLU'TIONS, ETC. 


\Tuvnsnary, 


t 


THURSDAY, JUNE 29, 1848. - 


PETITION. 


_ Mr. DAVIS, of Massachusetts, presented a memorial of cer- 
fain citizens of Boston, praying the survey of a route, and the con- 
struction of a railroad beween the cities of New York and Phila- 
de!phia, to relieve the community from an oppressive monopoly ; 
which was referred to the Committee on Roads and Canals. 


CHURCH PROPERTY IN FLORIDA, 


Mr. JOHNSON, of Louisiana, from the Committee on Private 
Land Claims, to whom was referred the report of tne Solicitor of 
the Treasury on the claim of the Rev. R. Madeon, submitted a 

. report accompanied by a resolution authorizing the submission of 
certain claims to arbitration. 


The resolution was read and passed to the second reading. 
Ordered, That the report be printed. 
VIRGINIA MILITARY LAND WARRANTS. 


Mr. CORWIN, from the Committee on Pablic Lands, to whom 
-was referred the bill from the House of Representatives further to 
extend the time for locating Virginia militar land warrants and 
returning surveys thereon to the General Land Office, reported the 
same without amendment ; and asked for its immediate conside- 


ration. 

The Senate proceeded to consider the said bill. as in Committee 
‘of the Whole, and, no amendment being made, it was reported to 
the Senate ; and | 

On motion by Mr. PHELPS, it was 
Ordered, That the further consideration of the bil] be postponed 
until to-morrow. 
THE BOUNDARY OF TEXAS. 

Mr. BUTLER, from the Committee on the Judiciary, to whom 
was referred the bill from the House of Re resentatives giving the 
consent of the government of the United States to the State of 
Texas, to extend her eastern boundary so as to include within her 
Jimfts one-half of Sabine pass, Sabine lake, and Sabine river, as far 


north as the 32d degree of north latitude, reported it without 
‘amendment, and asked for its immediate consideration. 


The Senate proceeded to consider said bill, as in Committee of 
the W hole, and, no amendment being made, the bill was reported 
to the Senate. 


Ordered, That this bill pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representatives 
accordingly. 


t 


NAVAL APPROPRIATION BILL. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill from the House of Representatives makin 
appropriations for the naval service, for the year ending the 30th 
ot June, 1849, reported it with amexdments. 


RICHARD FIELDS. 


Mr. DOWNS, from the Committee on Indian Affnirs, to whom 
was referred the resolution for the relief of Richard Fields, repor- 
ted it without amendment. | 


The Senate proceeded to consider the said resolution, as in 
Committee of the Whole, and, no amendment being made, it was 
reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said resolution was read a third time. 
Resolved, That this resolution pass, anil that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this resolution. 


LIMITS AND JURISDICTION OF LOUISIANA. 


On motion by Mr. BUTLER, it was 


Ordered, That the Committee on the Judiciary be discharged 
from the further consideration of the resolution of the legislature of 
Louisiana, presented the 28th of April, on the subject of the lim- 
its and jurisdiction of that State. 


PORT OF ENTRY AT BRAZO8, TEXAS. 


Mr. RUSK, agreeably to notice, asked and obtained leave to 
bring in a bill to establish a port of entry at the Brazos de Santa 


‘Butler. Davis, of Mississippi, Dickinson. Dix. Dodge, Dowas, Fitegeral, 
Hamlin, Hunter, Mason, Niles, Sturgeon, Ture 


Iago. in the State of Texas ; which was read the first and seeond 


‘times, by unanimous consent, and referred to the Committee oa 
-Commer ce, 


PORT OF ENTRY AT BANGOR, MAIXE. 


Mr. HAMLIN, agreeably to notice, asked and obtained lean 
to bring in a bill to make Bangor. a port of entry for ships or ves 
sels, coming from and beyond the Cape of Good Hopo ; which was 


read the first and second times, by unanimous consent, and refer. 


red to the Committee on Commerce. 


CHICAGO CONVENTION. 


The following motion was submitted by Mr. JOHNSON, of 
Maryland, and considered by unanimous consent. 


Ordered, That ten thousand copies of the memorial of the cot. 


vention at Chicago be printed for thé use of the Senate. 


Mr. BRIGHT moved that the further consideration of the mo- 
tion be postponed until to-morrow ; and on this question be de- 
manded the yeas and nays, which were ordered, and it was deter. 
mined in the affirmative, as follows: 


YEAS—Messrs. Allen, Atchison, Atherton, Borland, Bradbary, Breese, Brigh, 
Foote, Hale, 


y—22. 
N AYS—Messrs. Badger, Bell. Clarke, Clayton, Corwin, Davis, of Mamachuset, 
Greene, Houston, Johnson, of Maryland, Johnson, of Louisiana, Phelps, Rask, Spra- 


. ance, Underwood, Upham, Walker—16. 


MESSAGE FROM THE PRESIDENT. 
The following message was received from the President of the 


“United States by Mr. WALKER, his Secretary : 


Mir. President; The President of the United States approved and signed, the 23 
instant, the following enrolled bills, and enrolled joint, resolntion : 


An act respecting certain surveys in the State of Florida. 
An actto authorize tbe settlement of the accounts of Joseph Noane, deceased. 


A recolntion to explain an act passed Ath Junne, 1848, entitled ‘An act for the tr: 
lief of William B. Slaughter, late Secretary or the tayritory of Wiseossia.”’ 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The House of Representatives have passed the following bilh, ia 
which they request the concurrence of the Senate: 


An act to change the times for holding the district courts of the United States ia be 
western district of Virginia, and for other purposes. 
é 
An act to incorporate the Washington Gas Light Company. 


The Speaker of the House of Representatives having signed two enrolled bilb si 
and an enrolled resolution, I am directed to bring them to the Senate for the sigaar 


of their President. 


The President of the United States approved and signad the 2th instant is 
lowing acts : ; 


An act making appropriations for the payment of revolationary and otber eo 
of the United States, for the year ending the 30th June, 1849. 


An act to prevent the importation of adulterated and spanous drop and mi: 
cines. 

An act to regulate the exchange of certain dooumests, and otber publions of 
Congress. 

An net for the relief of the legal representatives of James Brows, decos. 

An act for the relief of Silas Waterman. 

An act giving farther time for satisfying claims for bounty lands, 
purposes. l 

An act for the relief of the legal representatives John Snynder. 


An act for the relief of Phineas Capen, administrator of Joho Cot, 
Boston. 


and for abet 


denned! 


SIGNING OF BILLS AND RESOLUTION. 

The PRESIDENT pro tempore signed the following earl 
bills and enrolled joint resolation: 

An act for the reliefof Dr. Adolphus Wislizenas. 


Anact for the relief of the bona fide settlers under the acts for the armed 009P 
and settlemert of a part of the Territory of Florida. 
Resolution relative to evidence in applications for pensioas. 
OREGON BILL. 
the consi 


The Senate resumed, as in Committee of the Whole, of Ort 
eration of the bill to establish the territorial government 
gon. 


Mr PHELPS.—Mr. President : It was not my purpose Fas 
this debate commenced, to take any part in the discussion i gn inti 
ject which I had studiously chosen to avoid, as a subject : Į hove 
tating, troublesome, and perplexing character. But, Sy ye 
been induced to change my purpose, in consequence O 


. 
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which has been taken in the debate. Doctrines have been ad- 
_vaaced, which, in my judgment, are at war with the constitution. 
Positions have been taken which I regard as wholly untenable; 
and claims have been set up in relation to the slave-holding power 
_ which I deem it my imperious duty to resist. It is a very impor- 
_ tant question whether this power, existing as ıt does in certain 
portions of the Union, can arrogate to itself a principle of self-ex- 
tension in defiance of the power of Congress, and in defiance of 
local legislation. Sir, this pretension is, in my judgment. wholly in- 
admissible, I had supposed that proposition so inconsistent with 
_ what has heretofore taken place, would not have been advanced. 
We have heard a good deal of the Missouri compromise. That com- 
promise, if I understand it, fixed upon the line of north latitude 36° 
30‘.as the ‘ine of demarkation between what are called the free and 
the slave States. I had supposed, that by virtue of that compro- 
mise, the territory of the United States north of that line was to 
be forever exempted from the institution of slavery. But, sir, we 
are now told, whatever may have been the purport of the com- 
promise, that we possess not the pra to exclude slavery from 
any portion of tke territory of the United States. If this position 
is tenable—if it can be made out that Congress has no power over 
this subject, as connected with its territorial legislation, then, in- 
deed, the Missouri compromise fails as a compromise, for want of 
power to make it and want of power to carry it into effect. Sir, 
I repeat, if this pretension is defensible, which claims to exempt 
this institution from all legislation, and claims for it the right to 
- extend itself over these territories in defiance of our legislation; 
if this pretence be well founded, then, indeed, there is no earthly 
authority that can restrain it. 
` But, sir, before I admit the justice of this position, I may be 
, permitted to examine the around on which it is founded. And, in 
the outset, I deem it utterly immaterial whether the power of 
` Congress over the territories of the Union is to be derived from the 
express grant of power in the constitution, to make rules and re- 
: pena for the government of the territories; or, whether it be 
derived from the power which is incident to this government, be- 
cause essential'to all governments,of acquiring territory by eonquest 
or purchase, which carries with it the right to govern. ke has been 
argued that the express provision of the constitution extends the 


_legislative power of Congress over these territories no further than. 


.the subject of property is concerned; and that legislation over 
pou is not included. It is, however, conceded on the other 


and if the power to acquire territory be admitted, the power to 
poe is of course involved. But, sir, all this discussion is, in my 
_bumble judgment, unimportant. From whatever’ source the pow- 
er is derived, it is too late now to deny its existence. It was as- 
-serted before the formation of the constitution. 
or prohibited by the constitution itself when adopted. It has been 
exercised from the first existence of the government down to the 
present day; scarcely a session of Congress has passed in which 
` the existence of the power has not been recognized in the most 
emphatic manner—indeed the bill before us assumes the power; 


and every discussion, every question that is raised in the face of. 


this bill as to what it is, or what it should be, proceeds upon the 
same assumption, 


Sir, my first position is, tbat let the power be derived from what 
source it may, it is a general, an exclusive, and therefore unlim- — 


ited power. Ifyou attribute the power to the right of acquisition 
_-—to the war-making power—to the capacity of the government to 
acquire territury, its jurisdiction over it is necessarily unlimited, 
because no other sovereignty can exist. 
sion which made this territory the property of the 
all previous sovereign power, all prior legislative power, becomes 
at once extinct. The power of Congress over these territories is 
the only power that can thereafter exist. Well, sir, if it be true 
that this legislative power over the territory is unqualified and un- 
limited, and if Congress possess this general legislative power, 


nited States, 


the only remaining question is, whether this institution is a legiti- ` 


_mate subject for the exercise of that power. It has been claimed 
from the outset, by those who vindicate the institution, that this is a 
proper subject to be regulated by the local legislature. It is upon 
this ground, viz: that the subject falls within the exclusive pro- 
vince of State and local legislation, that the slaveholding States 


have denied the power of Congress to interfere with the institu- | 


tion within the States. It is upon this ground, questioned, denied 
“by nokody, that Congress have uniformly disowned and repudiated 
that power of interference. But the power of local legislation over 
_ the territories is in Congress as absolute and unlimited as the cor- 
responding power is in the State legislature. Nay, if you derive 
_the power of Congress from the faculty of acquisition incident to 
all governments, it is more absolute and unlimited because un- 
trammeled by the restrictions of the State constitutions. If this 
subject be a tit subject for legislation in the one case it is a fit sub- 
ject in the other. It seems to me that the conclusion is inevita- 
` ble—that Congress possesses the same power of legislation upon 
this subject within the territories of the Union, that the States do 
Within their own jurisdiction. 

I admit that the legislative power of Congress is limited in some 
respects ; I admit that Congress can grant no patent of nobility in 
these territories any more ikan in the States ; Fadmit that the re- 
strictions in the constitution upon the legislation of Congress are 


to be observed ; but, sir, I ask gentlemen on the other side to point ` 


out the restriction in the constitution which prohibits us from legis- 
lating upon this subject. Sir, if the power is not general, if it is 
Rot unlimited and exclusive, if any restrictions are imposcd npon 
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` territories is a corporate interest. : 
l pe BERRIEN) adopts this analogy, and he cites Vattel to estab. 
1 


and, that it is incidental to this government to acquire territory, | i right ) ‘ 
_ the mode of enjoyment, and in that light is a question of expediency 


It was not denied — 


By the very act of ces- 


797 


it by the constitution of the United States, let thoserestrictions be 
pointed out. Let gentlemen refer us to the article, the. section, 
‘the clause in the constitution of the United States which interferes 
in this particular with the general legislative power of Congress. 
No gentleman has referred us to any portion of that instrument 
which involves such a doctrine ; and Í think I may say with conii- 


dence, that no gentleman wil] make the attempt. 


Bat, sir, from what source is this restriction attempted to be de- 
rived? Is it from the nature of the subject? Various analogies 


_ have been stated to illustrate the position that there is inherent in 


the subject itself something which involves a restriction upon opr 


` action. The Senator from South Carolina asserted that the pow- 
` er was vested in Congress in trust; and be argued from ana ogy 
t 


that the power of Congress as trustee was restricted. Sir, 

great mistake ıs, that things are treated as identical which arẹ in 
their very nature different. I admıt that all the powers of govern- 
ment are held in trust for the benefit of the people, but I do not 
admit that this trust has any analogy to an ordinary legal trust. 


_ The very element of legislative discretion which enters into every 


grant of political power puts an end at once to the analogy. No two 
things are wider apart than political power vested in a legislative 


_ body, to be exercised in legislative Ta and a mere legal 


power vested in a trustee at law, which involves no discretion, 
whilst the other involves the highest discretionary power known 
to our system of government. An argument drawn irom an anal- 
ogy of this sort would be denying to the legislature a discretion 
in this matter, because a similar discretion is not attached to a le- 
gal trustee. 

Equally unfortunate was the Senator’s analogy, which he en- 
deavored to derive from a comparison of the common proper- 
ty of the people of these States in their territories to an or- 

inary partnership. Had the Senator taken the case of a cor. 


` poration acting by the will of the majority, he would have found 


a closer analogy. The interest of the people of these States in the 


he Senator from Georgia. 


sh the position, that although a corporation may, by vote of the 


Majority, regulate the mode in which each corporator may enjoy 


his corporate property, it cannot deprive him of that property. 
He need not have cited authority for a position so obviously just 
and one which no one, I trust, is disposed to question. Sir, shall 
endeavor to sbow that this question of the admission of slavery iato 
these territories is not a question of right, but one which relates to 


only. 

di, the argument of the honorable Senator from South Carolina 

Mr. CALHOUN] snd the honorable Senator from Georgia [Mr. 

ERRIEN] is in substance this. These territories, it is said, are 
the common property of the Union ; the citizens of each and eve 
State have equal rights and privileges in relation to them. It is 
insisted that the citizens of every State have an equal right to em- 
igrate to and dwell in those territories, and to carry thither and 
retain their property—that is 1s to say, their slaves. And it is 
further insisted, that any act of Congress which interferes with 


this right, and prevents the transfer of this description of property 


is a violation of the rights of the slaveholding States, destructive 
of their interests and of that equality of right which is assumed 
to exist. Such a proceeding, it is said, is virtually appropriating 
the common property of the Union to the use and benefit of one 
portion of the people to the exclusion of others. aD 
Sir, in every aspect of this argument, and in all its parts, it is fal- 
Jacious, So far as it is built upon the supposed inequality between 
those who are assumed to have equal rights, I conless it is beyond 


“my comprehension. 


Whatever may be the determination of Congress, whether any 
restriction is imposed in relation to slavery, or whether it is admit- 
ted freely and without restriction, every citizen of the Uni 
States stands upon the same footing. If it be admitted, he may 
either take his slaves there or not, as he pleases. Whatever may 
be the decision of Congress in regard to this matter, all stand upon 


` the same footing—the rule is uniform. If slaves are admitted, are 


they not admitted for the benefit of all? And if they are excluded, 
are they not excluded for the benefit of all? bi 
Although I am not disposed to question the general truth of the 
roposition upon which the argument rests, to wit, that every cit- 
izen has a right to emigrate to the territories with his property, I 
am disposed to deny its application. And in order to determine 
how far it is applicable to the question now before us, it be- 


"comes necessary to inquire, what is meant by property in 


slaves. It is property founded upon a domestic relation, and 
may be compared to the interest which a parent has in the services 


` of his child ; and it bears a still closer resemblance to the relation 
` of master and servant ; for, let me remark, the constitution of 


p 


the United States denominates slaves not as property, but as ‘‘per- 


sons held to service,” which is in my judgment the proper designation. 
` The property which a master has in the services of his slave, if 


-you 
choose to adopt that language, is the property which the acor had 
in his apprentice. This property, then, is dependent upon a domes- 


` tic relation, it is incident to it, and can exist nowhere where that 


domestic relation does not exist. The next inquiry is whether 


- this domestic relation is a subject of local legislation? The Son- 


ator from Georgia asked with a good deal of emphasis, whether if 
a master from a State in the Union where appren dceahip is reodg- 
nized, takes his apprentice to a part of the Union where it is not 


recognized, he will loose the service of his apprentice, I answer 


` unquestionably, yes. The apprenticeship being qubject tp the le: 
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cal jurisdiction only, and the local power being as applicable to 
' the relations of master and servant as it is to any other question 
that can arise in connexion with mere municipal regulations. But 
there is another principle which stands in the way of the ar- 
gument of the Senator from Georgia. The Senator must be 
aware. that when he removes with his property into a new juris- 
diction, he holds that property subject to the local legislation of 
such new jurisdiction. Sir, what is the principle which ob- 
tains throughout the civilized world upon this very subject? Is it 
not the common judgment of the whole civilized world, that a 
` slave taken into & jurisdiction where slavery is not recognized be- 
comes ipso facto free? Is not this the doctrine of every civilized 
nation upon earth? and is it not the doctrine that is recognized b 
every State in the Union? This property is what? Is it that spe- 
cies of property which is recognized everywhere? No, sir. And 
here is another difficulty in the argument of honorable gentlemen. 
When they tell me that citizens of every State have a right to emi- 
grate to the territories of the United States and hold their property 
there, I answer that you may carry such property as is recog. 
nized as such everywhere by the common consent of nations and 
the commercial world, but you cannot carry with you the peculiar 
regulations of your own country, which create a property that is 
unknown elsewhere. Tho Senator from Georgia saw fit to de- 
nominate this distinction as a chimera of the imagination. If it 
is, it has found its way into the imagination and into the jurispru- 
dence, and commended itself to the judgment of every civilized 
people. If there be no distinction between this species of property 

and that kind of property which is recognized everywhere, how 
happens it that the title of the property is lost by carrving it from 
one jurisdiction to another? If you garry your merchandize from 
Virginia to New England, it will be recognized there as fully and 
absolutely as the property of their own people, but if you take 
those persons who are held in servitude, they recognize no such 

roperty, and under that jurisdiction they necessarily become free. 
fr you take your cotton or merchandize of any description to Eng- 
land, your right to it is recognized and protected by the law of 
nations; any unlawful interference with that property becomes a 
subject of national discussion, and if unatoned for, a legitimate 
cause of war. Is it so with this species of property? Will Great 
Britain admit your right to follow your fugitive slaves there, or 
will you make it a cause of war if she does not? The Senator 
from Georgia himself admitted that if a master take his slave into 
a free State voluntarily, it is a virtual manumission. If you take 

roperty then to Oreg»n, you hold it there subject to the local 

aws; and if you take persons there whom you call property and 
they do not, your title is forfeited. This is admitted to be a prin- 
ciple of law by gentlemen of the slaveholding States. I am a little 
surprised that the Senator from Georgia should have seen fit to 
bestow upon this distinction thus recognized in the jurisprudence 
of the United States, and of every other country, the epithet of a 
chimera of the imagination. 

But sir, what is this property? It isa species of property which 
is recognized in certain localities only. If it be of that charac. 
ter which is recognized and protected as property by one local 
legislature, and not protected or recognized by another, is it, or is 
it not a proper subject for lucal arrangement? Its very basis is 
local; it stands upon that principle, and that alone; and yet we 
are told that although this is the basis upon which this species of 
property rests, yet after all, Congress possessing the exclusive 
' power of legislation over the territories has no control over jt. 

ut. the pretension does not stop here. It is said that the citizens 
of the slaveholding States have a right to carry their institutions into 
the territories of the United States, and that you have no power to 
prevent it. When this retension is set up, the question becomes this, 


not whether citizens of the United States have a right to emigrate to | 


this territory with their property, but whether they have a right to 
carry with them their peculiar domestic and municipal regulations, 
and substitute them for the laws which you choose to establish. 
Such a doctrine would place the slaveholding power above the legis- 
lating power. If they have a right to claim exemption within your 
“territories from the operation of your laws, they may claim a right 
to follow your armies in your career of conquest, and to plant 

` the standard of slavery npon every inch of the wide domain 
which your power and your ambition combined may bring under 
your dominion. Instead of extending the area of freedom you 
would carry abroad the standard of slavery ; while the slavehold- 
ing power, thus stalking ın the wake of your victorious armies and 
appropriating to itself your successive acquisitions, would render 
itself co-extensive and coeval with the boasted ‘‘ destinies” of this 
country. Sir, I solemnly protest against the pretension which 
tramples legislative power under foot—which sets all human au- 
thority at defiance, and arrogates to itself the right to extend its 
culiar institutions wherever it chooses to plant its footsteps.— 
ir, before I admit this doctrine, objectionable as it is to me, and, 
the Senator will permit me to add, offensive as it is to the people 
of & great portion of this Union, I wish to see the foundation upon 
which this pretension rests ; I desire to see the clause in the con- 
' stitution which ties your hands and mine. It is insisted that the 
constitution recognizes this species of property. How does it re- 
eognize it? In the first place it recognizes slaves as persons held 
' to servitude, as persons entitled to representation in there halls. 
They are gt this mément represented here as a portion of the po- 
pulation of this Union, and yet we are told they are property— 
' mere merchandize. If these people are persons and not property, 
upon what prineiple is it contended, that when the 


your territories they do not go there subject to the laws which 
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` This is the doctrine of the En 


people. 


emigrate to ` 


(Tuvrsvar, 


prevail there? The fallacy of the argument consists in the deno. 
mination that is given to thom, in supposing them property such 
as is recognized by the common judgment of the civilized world, 
It consists in putting them upon a footing which they vught not to 
occupy, and which no logic can make them occupy. The consij. 
tution recognizes the institution so far as this: it authorizes th 
recapture of slaves, or, to use the language of the Constitution, 
“í persons held to service.” It is a mere recognition of the rights 
of the master in the State where he resides, and upon whose me. 
nicipal regulations his rights rest. But how far does this provi. 
sion go in recognizing the right of slavery? It goes nodarther 
than I have mentioned—than simply to authorize the recapture of 

ersons escaping. Suppose the master choose to take his slave 
into a free State, what becomes of his right? Why, as the Senator 
from Georgia himself observes, it is a voluntary manumission. I 
would like to ask the honorable Senator where he finds the provi. 
sion which authorizes the extension of this institution by its own 
voluntary act, not only without the sanction, but in defiance of lo. 
cal legislation? This right of recapture is one thing, and the 
right to transport slaves from one State or territory to another 
and plant the institution there, is another thing ; and while the 
honorable Senator claims this right of recapture, he is forced to 
admit that a volantary removal to a territory where slavery is not 
recognized, amounts to manumission. The recognition of the con. 
stitution falls infinitely short of the conclusion to which the honor- 
able Senator comes. He claims the righ: to plant the seeds of 
this institution in Oregon. Yes, sir, to plant them every where ; 
and while you are extending the ‘‘ area of freedom,” he is cover. 
ing that ‘‘area of freedom” with a cloud of slavery. I repeat the 
question : In which provision of the constitation is such a doctrine 
to be found? In what provision can you find the basis from which 
such an inference can be drawn ? 


Mr. BUTLER.—I would ask the honorable Senator whether be 
supposes that the mere passing from a slavebolding State, with 


- slaves, animo revertendi, would render them free? 


Mr. PHELPS.—I hold that the master who takes his slaves 
into a free jurisdiction, whether it be animo revertendi or not, 
emancipates them ; and { hold that this emancipation does not de- 
pend upon the will of the master, bat rests upon the principle of 8 
change of jurisdiction. The master, by placing himself and his 
slave in any jurisdiction, subjects himself, his slave, and the rela- 
tion between them, to the Jocal laws of that jurisdiction. The 
same result wopld follow if the slave escapes. In the absence of 
the constitutional provision for recapture, the fagitive slave arri- 
ving upon the soil where slavery is not recognized, becomes free. 

“Tish common law. We have been 
familiar with it from our childhood. 1 need not repeat the lav. 
guage of the celebrated Irish orator, with which all are familiar, 
to establish the position that the moment a slave sets foot upos 
the soil of England the shackles fall. 

We have proof of this in a recent transaction. The slaves of 
the Creole who mutinied, overpowered their masters and took re- 
fuge in New Providence, were not surrendered by the British go- 
vernment, but your application was refused. The same thing ot- 
curred in the case of the rlaves of the Amistad. We refused to 
regard them as property and declared them free. This doctrine, 
I believe, has been sanctioned every where wherever there hes 


` been any thing like judicial action on the subject. It bas been re- 


cognized by your own Supreme Court. Sir, I am asked il I approve 


` of this doctrine thus held by the courts. I answer without hesi. 


tation, yes ; because the converse of that doctrine would place the 
slave power above all the institutions of this government. If ths 
converse of this doctrine were to obtain, and the property of the 
master in his slave were to be recognized every where, it would be 
in the power ol the slave-owner, by a simple transfer of what he calls 
property, to establish the institution in any of the States, in dis- 
regard of its laws and in defiance of the wishes and power of the 
Such a result is too monstrous to be claimed on the one 
hand, or admitted on the other. The provision of the constitution 
for the reclamation of fugitives, so often cited as importing & con- 


- stitational recognition of slavery, is itself founded apon the very 


doctrine for which I contend. ithout this doctrine the provisioa 
is unnecessary. It is because the relation of master aad slave i8 
not recognized, and would not be enforced out of the jurisdiction 
tolerating slavery, that the provision became necessary. Sir, the 
doctrine for which I contend: is that upon which the whole slave- 
holding portion of the Union have relied for the protection of their 
pecaliar institutions, and of that species of property which is 10- 
cident to them. If slaves are to be regarded as mere properly— 
mere merchandize, what shal? prohibit Congress in the exercise 0 
its admitted power to regulate commerce—from regulating the 
traffic among the States? Sir, it is upon this groand, and this 
only, that slaves are not to be regarded in the light of mere pro- 
perty; that this power on the part of Congress has been resisted; 
and on this ground, and this only, has the power been disowned, 
I find no fault with this provision for the reclamation of fug 
tives. Iam perfectly content that these slaves should be re- 
claimed. I cheerfully concede to the slaveholding portion of t 
Union all that they can reasonably demand, and will sid in maia- 
taining their rights as they are recognized by Jaw and founded in 
the compromises of the constitution. But I am unwilling, that 
they should impose this institution upon people by whom it 19 not 
desired. As I have already remarked, every person that chooses 
to emigrate to the territory of Oregon can go there with suck 
rights as the local laws recoguize. He can claim no other. 
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ean claim no immunity or exemption from the jurisdiction under 
which he chooses to live. All he can ask is to stand upon the same 
footing as his fellow-eitizens. But, says the Senator from Georgia, 
we shall not stand on an equality, because we cannot take our 
slaves there. But, cannot the territory be occupied, possessed and 
enjoyed, without a slave population? Is it indispensably requisite 
to the enjoyment of territories of the United States that we should 
carry this Institution into them? Can they not be peopled, and 
onnnot these new communities grow up and prosper without the 
aid of this institution? For the first time, I believe, in my life. I 
have heard doubts expressed as to the constitutionality and pro- 
priety of this prohibition of slavery. Be it constitutional or not, 
when gentlemen tell me they cannot enjoy their rights without the 
aid of a slave population, I ask them to look at the territory to 
which the ordinance of ’87 applies, and then tell me whether this 
institution is so indispensable 10 the enjoyment of. territory. Visit 
Ohio—that mighty State which is but a few years old—and behold 
the results of this prohibition of slavery. That as a civilized com- 
munity is hardly as old as my recollection—for I recollect very 
well when the first considerable emigration to Ohio took place.— 
They were enabled to occupy that territory and to lay the solid foun- 
dations of the great and growing prosperity of that State without 
the aid of a slave population. Will it be pretended that the rights 
of that people were impugned or violated by excluding this insti- 
tation? Did they not live there and flourish without it? Can the 
people of the South then not live in Oregon without their slaves ? 
Can they not be as successlul without them as the people of the 
North have been in planting their settlements in the West? Is 
slavery really necessary to the progress of this people ? 

Let gentlemen compare the present condition of that portion of 
our Union covered by the ordinance of 1787, with the older States 
where slavery exists, and they will find the answer. The argument 
that the exclusion of slavery will exclude the people of the slavehold- 
ing States from the benefit of the territory assumes that the ter- 
ritory cannot be peopled, cultivated, occupied and enjoyed without 
the aid of slave labor. If this is not made out the argues 
ment fails. If the arts and occupations of civilized life can 
be established then, and the great ends of the social sys- 
tem and of civil government attained, without the institution 
of slavery, then the institution is a mode of enjoyment merely, not 
essential to the rights of the proprietors, and therefore a legiti- 
mate subject of :egalation by the majority—in other words, of 
legislation. 

ou cannot, of course, deny to any of the common proprietors 
their right to share in the common property; but certainly you can 
regnlate the mode in which they can enjoy it. You can make all 
all these regulations which are necessary for the common benefit 
and adopt such legislation as may best promote the prosperity and 
happiness of the whole. If, inthe exercise of your judgment, a 
particular institution stands in the way of the accomplishment of 
this great object of the common good, you can prohibit it. This 
question of slavery in the territories is reduced, then, simply to 
the mere mode of enjoyment of that which is the property of all. 
The question of slavery in the territories thus becomes a legiti- 
mate subject of legislative action. It is a mere question of expe- 
diency—of sound legislative discretion. I oppose these doctrines 
to the proposition that we possess no power to arrest the progress 
of this evil—that we cannot prevent the seed from being planted 
—that the only power on earth that can interfere is that of the 
people of the territories when they come to form a State constitu- 
tion. Sir, prevention is altogether better than cure. It is easier, 
as the melancholy experience of the country illustrates, to prevent 
the introduction of this system than to eradicate it when once es- 
tablished. 

The Senator from Georgia desires that before the formation of 
these State constitutions, the slavebolding interest shall he repre- 
sented there. Sir, I desire no such thing. The extreme difficulty 
and danger, perhaps I might say the impossibility of eradicating 
the institution when once planted, is an insuperable objection.— 
This consideration of the hazard, the peril of so radical a change 
in the domestic arrangements of any people, constitutes tho great 
balwark of slavery at this moment—the only plank upon which 
the institution stands. Remove it and the institution is gone.— 
Point out the mode in which it can be abolished consistently with 
the peace and the security of the slaveholding community, and the 
whole system sinks under the pressure of the moral sentiment, the 
principles and the policy of the age in which we live. 

Sir, I would not subject the people of the territories to snch imy e- 
rious necessity. If they are to be the ultimate judges of this mat- 
ter, leave them an election. Do not impose upon them an insti- 
tution which, however offensive it may be to them, they may not 
be able to get rid of if they would. 

But the question recurs as to the expediency of the provision in 
the bill. It seems that the people of Oregon have established 
something like a temporary government for the preservation of 

ace and order until the legislation of Congress shall mepo 

y these regulations slavery is prohibited, and this bill, as it 
stands, gives the sanction of Congress to that prohibition. The 
proposition now is to strike out this provision, which virtually 
give effect to the action of the people of Oregon. Hon. Senators 
have emphatically claimed the right to disregard this prohibition 
ànd plant the institution of slavery in the territory. in despite of 
tbe aclion of Congress and the wishes of that people. But they 
have altogether, while pressing their claims, omitted to enumer- 
ate the blessings that are to flow from such a procedure. The 
moral, political and social blessings that are to spring from this 


ws 
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institution in Oregon have not been described. We have not heard 
a syllable with respect to the aid that the people of Oregon are to 
dcrive from this institution in their career of civilization. The 
high and important influences which slavery is to exercise upon 
their prosperity and happiness bave not been touched upon. This 
omission is certainly remarkable. If we are called upon to force 
this institution upon the people of the territories, let us know at 
least some of the benefits that are to grow out of it. 

Sir, there are many reasons why slavery should not be planted 
there. The country is not adapted to such an institution. The 
soil, the climate, the character of the resources of the country, 
and J may add, that of the population likely to occupy it, all fors, 
bid its introduction. Jn what one particular can the people of the, 
territory be benefitted by extending this institution there? But 
the question is, whether we shall force this institution upon them? 
Whatever effect you give to their laws, they may be regarded as 
expressing their sentiments and wishes. Are you prepared then, 
to impose upon the people who are just laying the foundations of 
their social fabric. an institution which they have thus solemn! 
repudiated. The honorable Senator from Georgia says that all 
the people of the South desire is to be Jet alone. All I ask on. 
behalf of the people of Oregon is, that they should be left free to 
choose their own institutions. I would not obtrude upon them aa 
institution which is offensive to them. 

It is not my purpose to go into a discussion of the merits or 
demerits of the instiiution of slavery. I trust I indulge no fanatı- 
cism on the subject. I have no desire to display before the Senate 
its supposed horrors or to entertain honorable Senators with the 
thousand and one stories of its atrocities—all doubtless exagger- 
ated. and many utterly false—which constitutes the aliment upon 
which fanaticism feeds. Much less am I disposed to impute it as 
reproach to the pcople of the South that this institution exists. It 
is an institation inherited from their fathers—entailed upon them— 
and whether they chonse to retain or a! andon it—whether it can 
be got rid of at ull, and if so, how, are questions which I am wil- 
ling to leave to the people of the South themselves as the persons 
most interested, med Hest qualified to judge. The vindication of 
the people of the South by the honoruble Senator from Georgia, 
against the charges alluded to by him, was, so far as I am con- 
cerned, unnecessary. J am willing to add my testimony, that my 
observation, so far as ıt has gone, though it bea not been very ex- 
tensive, sustains all that he said on that point. I bave found the 
condition of the slaves infinitely better than what I bad supposed 
it to be. 

But, sir, I choose to deal with this this subject not ag a matter 
of reproach to the people of the South, not as a question of morals, 
but as a political question, of transcendant importance, to be do- 
termined by our legislation. In that point of view I regard it, 
and in that aspect l feel at liberty to discuss it. Sir, I am confi- 
dent that I speak the sentiments of three-fourths of the people of: 
this country, and of a very great proportion of the people of the 
slaveholding States, when I say that the institution itself is an evil 
and a curse. When I say that it is an evil of which they would 
get rid ina moment if they could do it with safety, I believe I. 
speak the general sentiment of the slaveholding States. Very iew 
men at the present day can be found willing to defend this institu-; 
tion, as in its origin and inception just or expedient. Who is there 
at this dav, if tho institution were not in existence amongst us, 
who would raise his voice in favor of the introduction of the first 
colored slave. Who, indecd, would not protest against it not only 
as an outrage upon humanity, and as incompatible with the fonda- , 
mental principles of onr institutions, but as introducing a political 
evil to endure to all generations. increasing in magnitude and in 
danger, the consequences.and the termination of which no human 
sagacity can foresee. And yet, with this sentiment in relation to. 
the institution pervading our people, we are called upon to extend 
it. The honorable Senator from Georgia seems to be alarmed at 
the idea of the institution being pent up in somé of the old States. 
Why should it not be pent up? Where is the necessity of iuflict- . 
ing the institution—if gentlemen will pardon the phrase—on ter- 
ritories where it does not now exist? I can conceive of but one 
consideration which should excite anxiety in this particular, and 
that is the accumulation of the slave population and the necessity 
of a salety-valve to the increase of that population. : If the insti- 
tution is limited it is not necessary that the population should be — 
pent up. Admitting the force of ts consideration, the question 
results in this: whether that increase, if it should be thrown off, 
should be thrown off upon the rest of the world as freemen or 
slaves? Shall they be sent forth in the character of freemen, to 
aid in the extension of civilization over our immense territorial do- 
main, or shall they be sent as slaves, extending and perpetuating 
an institution acknowledged on all hands to be an evil? Will you’ 
Jet these men, created in the likeness of their Maker, go forth free 
—possessed of all the rights and advantages which the God of 
nature has bestowed npon us all—or will you send them forth as 
the representatives of this relic of a barbarous age, and the living 
monuments of the insincerity of your professions? Sir, I am op- 
posed to this extension of an institution which I hold to be utterly 
at war with the opinions and moral sentiment of the age. The 
sense of the Christian world, and I may add of the civilized world, 
is universally against it. Shall we set set the example of perpet- 
uating and extending an institution which the whole civilized 
world, with the exception of a portion of our own people, have 
combined to exterminate. 

Sir, I desire to preserve something like consistency in our ac- 
tion. It is but a few weeks since, in this chamber, we passed. 


3 by 


whole line, and which had been occasioned 
' made in that river by the power of the federal government. Both 
' Houses of Congress, uniting with the Executive under various ad- 
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resolutions of sympathy with the people of France, congratulating 
them upon the events that had transpired there. We have seen 
the throne demolished. We have seen aristocratic and heredita 
distinctions, sanctioned by time, and venerable for age, abrogated. 
We have seen the masses rising in their might, and amid the throes 
of revolation, prostrating their arbitrary, and as they deemed them, 
tyrannical and oppressive institutions, and proclaiming the doc- 
trines of universal liberty and political equality. Nay, more, wo 
have seen the shackies stricken from the African, and as one of 
the first fruits of the revolution, the whole system of African slavery 
extermiated at a blow—fully, absolutely, and forever, in a'l the 
dominion of the new republic. And we raised aloud the voice of 
approbation and of sympathy. Yet, while the resolutions are yet 
floating to their destination, as if in mockery of our professions, 
our congratulations and our sympathy, we are engaged in extend- 
ing the same system of African slavery over the immense region 
now subject to our dominion, and preparing the way for its fur. 
ther extension to our future acquisitions. hile we are congrat- 
ulating the world upon the progress of the great principles of hu- 
man liberty, and the overthrow of ancient despotisms, shall we be 
called upon to propagate a system of slavery which reduces our 
fellow-man to the condition of a brate—which converts a being, 
created originally in the likeness of his Maker, into an article of 
merchandize, like the beast of the stall? Let us be consistent. 
Let us prove the sincerity of our professions by our action. 

Sir, I have bad occasion heretofore to express my alarm at the 
spirit of conquest and aggrandizement which has infatuated and 
debauched the country. Happily. for the present at least, that 
spirit kas been quelled. How long ıt may slumber—how soon it 
may awake to covet new acquisitions—how soon it may seek to 
grasp Canada, or the West Indies, or the remainder of Mexico, 
time and the dispensations of Providence will disclose. But 
nothing, certainly. was further from my expectations than to find 
the Senate of the United States promulgating the doctrine that in 
our career of conquest, while professing to extend the area of free» 
dom, we are io reality adding to our possessions only for the pur- 
pote of carrying slavery in our train, and planting this relic of bar- 

arism wherever the stars and stripes may float in triumph. 

Sir, I did not intend to detain the Senate so long. This contro- 
versy upon the subject of slavery is one which heretofore I have 
endeavored to avoid. I had cherished the hone that what is called 
the Missouri compromise might have proved effectual, to some ex- 
tent at Jeast, in the settlement of this agitating and troublesome 
question, and that in the end the threatening storm which still 
hangs over us might be averted. But if the compromise is to be 
undermined because the power to make it is denied—if the genius 
of ‘slavery is to exalt itself above all power—if it is to intrude 
upon our territories without our leave and in defiance of our pro- 
hibition, a new issue is made, more difficult than any heretofore 
presented. If gentlemen are satisfied with the Missouri compro- 
mise, perhaps the country may be also satisfied. But if that is to 
be overthrown, and not only so, but if we are to be told that we 
can impose no oe prescribe no boundary to this institution, 
the prospect of the settlement of this question is forever at an end. 
It can be adjusted and settled only when these arrogant and of- 
fepsive pretensions are withdrawn. 

Sir, I would gladiy have remained silent on this subject, but 
alter Jistening to the doctrines which have been advanced in this 
debate, I am driven to enter my solemn protest against them by 
an imperious sense of duty to myself and my constituency. 


Mr. MASON obtained the floor ; and 


Ordered, That the farther consideration of the bill be postponed 
to Monday next. 


FORTIFICATION BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill making appropriation for certain fortifications 
of the United States, for the year ending the 30th June, 1849, 
with the amendments reported: thereto, and the reported amend- 
ments having been agreed to— | 


Mr. UNDERWOOD moved farther to amend the bi?! by adding 
the following section : 

s Boc. —~. And be it further enacted, That the sum of $50,000 be, and the same is 
hereby, sppropriated, ont of any moneys in the treasury not otherwise appropriated, to 
be expended, or so much thereof as may be necessary, under the direction of the Seo- 


retary of War. in the improvement of the dam at the head of Cumberland Island, in 
she Ohio river.” 


Mr. ATHERTON opposed the amendment on the ground of its 


impropriety in such a bill as the present. It was very important 
that the Senate should act upon the bill at once. 


Mr. BENTON supported the amendment. He felt it his boun- 
den duty to call the attention of the Senate to the subject. They 
were now very near the close of the session, and they all knew that 
great measures were frequently lost at such a period merely be- 


` cause there was not time to give them a few moments considera- 


tion. The amendment proposed to remove an obstruction to the 
navigation of the Ohio river, which affected the commerce of the 
by an improvement 


ministrations, had sanctioned that improvement, and he held it to 
be decided that it was the work of the federal government. He. 
then described, from personal observation, the very serious ob- 
struction to navigation, occasioned by the present condition of the 
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dam at Cumberland island and strongly insisted on the immediata 
action of Congress, for the purpose of repajring the injury, and 
remedying the delays and dangers arising from the dilapidated 
condition of that dam, frequently causing great sacrifice of prop. 
erty, and sometimes of human lite. 

fi had himself been detained frequently in consequence of this 
obstraction. On one occasion, in which he was accompanied by 
his family, the passengers were all obliged to leave the boat, and 
wait until with very extraordinary exertions and the aid of other boats 
they were enabled to pursue their journey. He hed in his hands 
a letter, written by a gentleman, worthy of credit, which descrited 
the serious injuries constantly occurring to the commerce of that 
river. It presented the Whole story in a mech more impressive 
manner than could be done by any language of his own, and he 
therefore begged to read it to the Senate. 


Wasninetoy Jung 2, I&R. 

Sır : [n compliance with your request, I have the honor to submit to vou a bref 
statement of the substance of my information relative to the condition of the dan ip 
the Vhio river, at Cumberland islands for the last two months. derived principally 
from communications received from individuals entitled to the highest consideration, 
residing in the neighborhood of this great public nuisance, and most dancercas ob 
struction to the navigation of that important river, The resalt of this intormauon is, 
that ever since the latter part of Apn! last, with occasional intervals of tresbets of short 
duration, the navigation of the Ohio, at Cumberland island. by reason of the late 
breach in the dam at that place, has been partially and at tumes almost entirely soe 
pended, except for flat boats and steamers of small size, and many of these latter have 
only been able to pass through the breach comparatively empty, and at great hazard, 
Rince the breach in this dam was formed, caused by an extraordinary food in the 
river, many steamers have been detained by this obstruction for orara week ata 
tme, and at a cost of from five hundred to one thousand dollars, and as high 
as two thousand dollars each. Captain Shelcross, commander o° the seesmer 
Peytona, a gentleman of intelligence and great moral worth, who has been mayi- 
gating the Ohio for more than thirty years, gives it as his opinion that durin? the 
summer of 1847 the dam at Cumberland island caused a loss to owners of steam and 
flat boats of a sum largely over one hundred thousand doliars. And this centicman 
asserted to me that a single detention at this dam of the steamer Peyiona, 1m tiesom- 
mer of 1847, caused to him a low of over two thoosand dollars. although the carw 
was saved. The encloced memorial sets forth the true condition ef this pobuc work 
for two yeurs past, and is signed by more than ten thousand petitioners, hving on oF 
near the Ohio, who are well acquainted with this dangerous obstraction to the com- 
merce and naviention of this great river. 


In low water there is no sale channel for boats navigating the Ohio, except throoph 
this dangerous breach; and on account of the tnghtlul rapidity of the current rust 
ing through it, dashing over the rugged and projecting rocks, it is often found otters 
impossible for steamers having engines of moderate power to stem this current witont 
the aid and assistance of larger boats, having greater powcr, stationed above the dag 
to tow them through by means of large cables. 

Many flat boats, freaghted with ponderoas cargoes, descending the river, and at- 
tempting to pass through this dangerous breach, are totally lost, leaving oftectime 
the unfortunate owners wholly baukrupt, to bewail their losses, withoot the consola- 
tion of knowing that a single tribunal in the country will hear ther bomble puvo 


for redress against the power that created the nuisance, and thereby destioved they 
hopes and their fortunes. 


I have the honor to be, your obedient servant, 
P. C. LANDER. 
Hon. Tuos H. Benton. 

The honorable Senator remarked that he could corroborate every 
word of the letter, and concluded by an earnest appeal to the Se- 
nate, in favor of the immediate adoption of measures for the remo- 
val of this dangerous obstruction to the navigation of the westers 
waters, which had been created by the federal government. 


Mr. CLAYTON had nothing to say in opposition to the views 
of the Senator from Missouri in relation to the result of the im- 
provement at Cumberland Island. He was himself favorable to 
the improvement of rivers and harbors ; but this was a fortifce 
tion bill, and he could not see any propriety in appending to it the 
amendment which had beon proposed. The fortitications and de- 
fences of the country had been signally neglected for many years 

ast. and this was the first bill which had been proposed fors 
ong period providing for putting them into a proper condition, 
and preventing them from going to ruin. The etfect of inserting 
the amendment must be manilest to all who heard him. Otter 
propositions of a similar character would follow. If the amend: 
ment were successful, he should at once move a proposition to10: 

rove the hurbors of hisown State. The Senator from Maryland 
said he would do the same thing, and thus they would have a har 
bor bill and fortiticution bill combined ; leading inevitably to the 
defeat of a measure in the necessity of which all agreed—the im- 
provement and preservation of the fortifications of the country.~ 
All were aware that the Executive would veto the bill if it prov- 
ded for the improvement of rivers and harbors. He made no ob 
jection to the proposition of the Senator in itself. He wasa frien 
of internal improvements, and had voted for improvements on that 
very river ; but this was not the occasion to present sucha prope 
sition, and he trusted it would not receive the approbation of the 
Sonate, unless it was designed to defeat the passage of the bill. 


Mr. BELL earnestly hoped that the amendment would be added 
to the bill. The dam for the improvement of which the appropri- 
ation was asked, was daily presenting fresh and dangerous ob- 
structions to the navization of the Ohio river. Jt had been urg 
by the Senator from Delaware, that the bill should be appended to 
an internal improvement bill. This could not bo done pecai 
they had none; neither could it be expected that there wou 
be any. It was then said put it to some other more appro 
bill. “This could not be done because the navy, the army, and th 
diplomatic appropriation bills had all been passed; and allow 
that they had not, this was as appropriate a bill, he thongbt, as ary 
to which it could be attached. If it was not appended to this bin 
it could not be attached to any other bill this session: and to let 
the bill go by itsclf would be to have it laid by until tho next se 
sion, inasmuch as the House would never be able to reach it upon 
the calendar before the time for the regular adjournment. Jt was 
because it was absolutely necessary that the appropriation 
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be made this session, that he had pressed the attachment of the bill 
to the appropriation bill for fortifications. If it were not made, 
the river would not be entirely free from obstruction until the next 
two years had elapsed. If they did not get the appropriation until 
the coming winter, they would have to wait until the suce- 
ceeding summer before the improvements could be made; and 
it would not be until the following year that the obstractions would 
be entirely removed. The government had created the obstruction 
in this river, and it ought to remove it. For this simple reason 
he could not think that the President would veto the bill. Gentle- 
men who felt an interest in the fortification bill, need not suppose 
that it was in danger because of this proposed appendage of a bill 
for the removal of an obstruction in river navigation. Allowing 
that the President should find himself under the necessity of veto- 
ing it, they could by a suspension of the rules in both Houses, pass 
the bill by a large majority in twenty-four hours after its rejection 
by him. The Senator from Delaware had said that if this bill was 
to be appended to the fortification bill, that there were some im- 
provements to be made in the harbors of his State, which he thought 
extremely necessary, and for which he should desire to bring in a 
bill and have attached to the bill of appropriations for fortifica- 
tions. He would ask the Senator from Delaware to contrast the 
importance of the improvements he desired made, and that con- 
templated by the passage of the bill before them. In the case of 
this obstruction proposed to be remedied, the commerce and navi- 
gation of the entire West was threatened with an almost total sus- 
pension. He hoped Senators would take into grave consideration 
the importance of the improvements contemplated, and would at- 
tach the amendment appropriating the requisite amount for the 
construction of that improvement, to the fortification appropria- 
tion bill then under consideration. 


Mr. UNDERWOOD wanted to call the attention of the Senate 
to what he considered a new feature in the legislation of the coun- 
try. He referred to the appropriation of some forty thousand 
dollars asked for after the 63d line of the bill, for the construction 
of a sea wall upon an island which the government did not own. 
The bill also stated on the face of the appropriation, that not a 
dollar could be expended until the government had procured a title 
to the property upon which the fortifications were to bo built. In 
regard to the amendment then under discussion which he had pro- 
posed to the fortification bill, he would say that he regarded it as 
appropriate an opportunity as could be offered for doing it this 
session. It was indispensably necessary that it be attached to 
ieee appropriation bill this session, or it would be laid over until 
the next. 


Mr. ATHERTON observed that the appropriation alluded 
to by the Senator from Kentucky was an appropriation for 
the con:pletion of fortifications in Boston ‘harbor; and the sea 
wall proposed to be built around the island was recommended 
by the engineer of the military department of the gov- 
ernment as necessary, in order to keep the island from be- 
ing washed away, and to the completion of the defences 
for Boston harbor. The improvement contemplated in this bill 
was in strict accordance with the plan for fortifications in Boston 
harbor originally laid ont. In regard to the amendment, embrac- 
ing a bill for ATP pnANons for internal improvement, he consid- 
ered it as out of place in a bill for appropriations for fortifications. 
If they departed from the principle upon which the Senate haå 
hitherto acted in this matter, it would lead to great confusion.— 
Each appropriation bill that would be presented would become but 
the omnibus for the passage through of bills of a totally dissimilar 
character. It was said this was a case sui generis—so important 
as to authorize departure from a general rule. The Senate was 
called upon to pass a bill containing it, in the expectation that if 
sent to the House by itself, it would not be taken up. How did 
they know that the House would not take it up? If it was of 
such pressing importance it was not to be presumed that the House 
would so far neglect its duty to its constituents as not to give it 
the necessary consideration it was entitled to. How did we know 
but that the House of Representatives would insert amendments 
recommending other internal improvements when sent back; and 
thus we would have a gencral aes of internal improvements en- 
grafted upon a system for the defence of the country—for the con- 
struction of fortifications. He would have the bill pass upon its 
merits, and not forced upon the House of Representatives by be- 
ing appended to another bill totally different in its general nature. 
This was the only way, he thought, that our legislation could be 
preserved uncorrupted. 


Mr. JOHNSON, of Maryland, asserted, that judging from the 


opinion laid down by the President in his veto messages, he was 
authorized to say that this bill, if it went to the President with the 
amendment for an appropriation for internal improvement annexed 
‘to it, would be rejected, 
Mr. Polk, after a careful and thorough examination of the subject, 
was satisfied that the general government had no power to im- 
prove rivers in the United States, and had told us that we had no 
power to improve rivers, it was perfectly idle to inquire what was 
the cause that rendered it necessary to make such improvements, 
whether it was the act of God or of this government. Rivers must 
remain unnavigable, because the President had said that this gov- 
> ernment had no power to remove obstructions. This was the con- 


dition of things in which this country had been placed by its Chief 


Magistrate; but he felt bound to say, that if, when presented to 
the suffrages of the people in ’44, he had proclaimed his opinions 
upon this subject in the manner that he had in his veto messages, 
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, and receive his veto. Inasmuch, then, as — 
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he would never have been vouchsafed the opportunity to defeat, 
by his action, measures of such pape importance as the one then, 
before them. Many of those who had worked hardest to secure 
his election were opposed to his views upon this subject, and in 
favor of the bills he had vetoed. The amendment, as was evident 
on its face, was not congruous to the fortification bill; and must 
certainly lead to its rejection by the President. 


Mr. DOWNS knew by practical observation the necessity of 
the improvements to be made by the passage of the amendment. 
When before the Senate on a previous occasion he had voted for 


' the bill. He thought it should become a law, and that it was an 


exception to a general rule. Nevertheless, he was not in favor of 
forcing legislation upon either of the Houses of Congress. He 
thought that the House of Representatives and the President of 
the United States were as much entitled to their opinions upon the 

uestion as the Senate. He could not favor the idea of forcing 
this bill upon them in the form of an amendment to & bill of an en- 
tirely different character. Supposing that it was desirable that 
the improvement in the navigation of this river should be made, 
when the Senate had passed the bill, they had done all they could 
to remedy the evil. The attachment of the amendment to the 
bill as proposed, could not fail, he thought, to lead to other similar 
amendments which would lead to great confusion and embarrass- 
ment in the public business. 


Mr. BELL remarked that he did not desire to force the bill 
either upon the House of Representatives or the President. He 
had advocated the attachment of the amendment to the fortifica- 
tion bill, merely on account of the peculiar and pressing necessity 
of the case, that the appropriation should be made this session. 
He had not the least doubt but that it could pass upon its merits; 
but he did not think it could be reached on the calendar of the 
House if it stood alone this session. 


Mr. DAVIS, of Mississippi, asked for the reading of the amend- 
ment. 


The amendment was read by the Secretary. 


Mr. DAVIS then stated that when the question was before the 
Senate previously he was entirely in favor of repairing the dam. 
He regarded the dam as a nuisance, and he thought it wonld be 
cheaper to repair than toremoveit. But when it came before the 
Senate in the form of an amendment to an appropriation bill, with 
which it had not the slightest possible connection, he felt constrain- 
ed to vote against it. He fervently hoped that if the bill should 
pass with the amendment, that one of the last and crowning acts 
of the President’s career would be a veto of the whole bill. 


The question being taken upon agreeing to the amendment pro- 
posed by Mr. UNDERWOOD, it was determined im the negative as 
follows : 

YEAS.—Messrs. Allen, Bell, Benton, Bright, Clarke, Corwin, Hannegan John- 
son, of Louisiana, and Underwood.—9. 

NAYS.—Messrs. Atchison, Atherton, Badger, Berrien, Bradbury, Botler, Came- 
ron, Clayton, Davis, of Mississippi, Dickinson, Dix, Downs, Felch, Foote, Hale, 
Hamlin, Houston, Hunter, Johnson, of Maryland, Johnson, of Georgia, Mangum, 
Mason, Niles, Phelps, Sebastian, Spruance, Sturgeon, Tumey, Upham, and 
Y ulee.—30, 

Mr. DAVIS, of Mississippi, moved to amend the bill by striking 
out the following: > 

“ For the protection of Great Brewster island and defence of the principal ship chan- 
nels into tbe harbor of Boston, Massachusetts, forty thonsand dollars: Provided, That 
no portion of said snm of forty thousand dollars shall be expended for the objects afore 
said anul the United States shall procure a good and valid title to so muc 
Brewster island as may be necessary to 
tion.” 


- Mr. DAVIS,of Mississippi, remarked that he had moved to strike 
out this portion of the bill for the reason that it was not rightfull 
a part of the necessary appropriations for fortifications. The islan 
proposed to be fortified was not the property of the United States. 
The price of the property, too, would be enhanced by the very ap- 
propriation we were making. He considered it premature to 
make any such appropriation. The present low condition of the 
treasury also should be considered. 


Mr. DIX explained the object of the appropriation, and stated 
that there was a provision in the law making it incumbent upon the 
United States to acquire a title to the island, before expending any 
thing upon it for fortifications. He was in favor of the retention of 
the clause making the appropriation. 


Mr. DAVIS, of Massachusetts, stated that the recommendation 
for the appropriation came from the government itself. For a few 
years past he knew from his own observation, that the sea had 
made great inroads upon this island, some 100 or 150 feet having 
been washed away, filling up the ship’s channel that ran between 
it and the island opposite where fortifications were already built. 
The sea wall proposed to be built would preserve the island and 
contribute to the defence of the harbor. It was a portion of the 
original plan of the government ın laying out the fortification of 
that har If the island was swept away, the Senator from 
Mississippi—being a military man—could readily perceive that it 
would greatly deteoriate from the strength of the fortifications; 
and obstruct the ship channel running between the two islands. 


of Great 
e construction of the proposed fortifica- 


Mr. DAVIS, of Mississippi, agreed with the gentleman from 
Massachusetts that the fortification and improvement suggested 
were necessary, but thought that the United States had better wait 
until it had obtained posssession of the island; and then they could 
make an appropriation to protect their own property. 
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Mr. DAVIS, of Massachusetts. thought that the Senator from 
Mississippi did not make a proper discrimination, or had not no- 
ticed that the improvements contemplated were a part of the ori- 

inal plan for the defence of the harbor. He did not think that 
The title alluded to could be made a question of mach controversy, 
inasmuch as the United States were not to expend a cent upon 
the island until they had secured the titie to it. 


Mr. ATHERTON briefly supported the retention of the ap- 
propriation in the bill. 


The question being taken upon agreeing to the amendment pro- - 


posed by Mr. Davis, of Mississippi, it was determined in the neg- 
ative as fullows: ` 


YEAS.—Messrs. Allen, Atchison, Benton, Bright, Butler, Davis, of Mississipi, 
Dickinson, Downs, Felch, Foote, Hannegan, Houston, Johnson, of Georgia, 
Mason, Sebastian, Turney, Yulee.—17. 

NAYR8.—Messrs. Atherton, Badger, Bell, Bradbury. Cameron, Clarke, Clayton, 
Corwin, Davis, of Massachusetts, Dix, Greene. Hale, Hamlin, Hunter, Johnson, of 
Maryland, Jounson, of Louisiana, Niles, Phelps, Spruance, Sturgeon, Underwood, 
Upham.—22. 


Mr. JOHNSON, of Louisiana, submitted the following amend- 
ment: 


“ For the commencement of a fortification proposed to be constructed at Proctor’s 
Landing on Lake Borgne, Lousiana, $20,000.” 


[Tuvnspay, 


Mr. JOHNSON explained the necessity of a fortificati 
Proctor’s Landing, and stated that Coona Ture: gue the 


head of the engineer corps, had recommended an appropriation for 
the purpose. 


The question being taken upon agreeing to the amendment of 
Mr. JoHNsoN, it was determined in the negative. 


No other amendment being made, the bill was reported to the 
Senate, and the amendments concurred in. 


Ordered, That the amondment be engrossed, and the bill read 
a third time. : 


The said bill was read a third time as amended. 
Resolved, That this bill pass, with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


> 


EXECUTIVE SESSION. 
After the considoration of Executive business, 


On motion, 
The Senate adjourned. 


= eee 
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FRIDAY, JUNE 30, 1848. 


THE VICE PRESIDENT. 


The Honorable Grorce M. Darras, Vice President of the 
United States, and President of the Senate, resumed the obair. 


MEMORIALS. 
Mr. DAYTON presented the memorial of the Medical Society 


of New Jersey, praying the enactment of a law to prevent the im- 
portation of adulterated and spurious drugs end medicines. ° 


Ordered, That it lie on the table and be printed. 


Mr. WALKER presented a petition of citizens of Wisconsin, 
remonstrating against the appropriation of any portion of the pub- 
lic lands for the construction of a rail road from lake Michigan to 
the Pacitic ocean; which was referred to the Select Committee on 
the subject. 


POST ROUTE IN FLORIDA. 


Mr. YULEE submitted the following resolution for considera- 
tion: 


Resolved, That the Committee on the Post Office and Post Roads inquire into the 
expediency of establishing a post ronte frum Newmaunsville to Orange Springs, vin 
Madisoaborough, in Florida. 


FORTIFICATION AT PROCTOR’S LANDING. 


Mr. JOHNSON, of Louisiana, submitted the following resolu- 
tion; which was considered by unanimous consent and agreed to: 


Resolved, That the Secretary of War reportto the Senate whether or not a fortifi- 
cation at Proctor’s Landing on lake Borgne, Louisiana, is necessary for the defence of 
New Orleans, and if necessary, what sum is required to commence the work. 


ROUTE TO CALIFORNIA. 


Mr. DAVIS, of Mississippi, submitted the following motion; 
which was considered by unanimous consent, and agreed to: 


Ordered, That ten thousand additional copies of the report of 
the Secretary of War, and the report of Lieutenant Emory, com- 
municated therewith, be printed for the use of the Senate, and 
ea the said copies, as well as those already printed, be bound in 
muslin. 


PRIVATE BILLS. 


Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the petition of Thomas W. Chinn, and others, sub- 
mitted a report, accompanied by a bill for their relief. 


The bill was read and passed to the second reading. 
Ordered, ‘Chat the report be printed. 


Mr. CLARKE, from the Committee on Roads and Canals, to 
whom was reterred the memorial of the representatives of Moses 
Shepherd, submitted a report accompanied by a bill to enable the 
proper officers of the treasury to settle the accounts of the legal 
representatives of Moses Shepherd, deceased. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


CARRYING THE MAIL IN STEAMERS. 


Mr. WESTCOTT, by unanimous consent, asked and obtained 
leave to bring ina bill respecting the employment by the Post- 
master General of public steamers to convey the mail along the 
coast of the United States; which was read the first and second 
times by unanimous consent, and referred to the Committee on the 
Post Office and Post Roads. 


MESSAGE FROM THE HOUSE. 


The following Message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their clerk : 


Mr. President: The Honse of Representatives have passed the following bill and 
joint resolution trom the Senate : 


Resolution in relation to the naval pension to Jobn McGarr. 


A bil supplemental to the act passed on the 9th day of July, 1846, entitled an act 
to retrocede the county of Alexandria in the District of Columbia, to the State of 
Virginia. 

The House of Representatives concor in the resointion passed by the Senate, that 
the portrait of Major General, the Baron de Kalb, presented by his family, be placed 
in the Library of Congress. 

The President of the United States approved and signed. the 27th instant, the bill to 
amend the act for the transportation of the mail between the United States and foreign 
eountries, and for other purposes; and the 23th instant the following acts : 


An act concerning the taking of official oaths in the District of Columbia. 
An act to authorize the issuing of a register to the schooner ‘‘ James,” 


An act to change the name of the steamboat Charles Downing to the Calhoun. 
An act for the relief of Edna Hickman, wifeof Alexander Peck. 
An act for the relief of William Ralston. 
An act for the relief of Russell Goss. 
An act for the relief of Barclay and Livingston, and Smith, Thargar, and Company. 


ister of the Land Office at Chilicoths, 
e duties of his office. ; 


An act for the relief of Thomas Scott, 
Ohio, for services rendered counected with 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives to change the time 
for holding the district courts of the United States in the western 
district of Virginia, and for other purposes, was read the first and 
second times by unanimous consent, and referred to the Committee 
on the Judiciary. 


The bill from the House of Representatives to incorporate the 
Washington Gas Light Company was read the first and second 
times by unanimous consent, and referred to the Committee on the 
District of Columbia. 


VIRGINIA MILITARY LAND WARRANTS. 


The Senate resumed the consideration of the bill farther to ex- 
tend the time for locating Virginia military land warrants, and 
returning surveys thereon to the Genera) land Office ; and no 
amendment being made, it was reported to the Senate. 


Ordered, That ıt pass to a third reading. 


The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


REPEAL OF THE PILOT LAWS. 


The Senate resumed, as in Committee of the Whole, the consi- 
deration of the bill to repeal the act of the 2d March, 1837, enti- 
tled “An act concerning pilots.” 


Mr. DIX.—Mr. President : On a former occasion I said to the 
Senate all I desiro to say in relation to the legal questions involv- 
ed in this bill. Ishall not, therefore, repeat what I said then, or 
enter into any new assignment or discussion of objections arising 
out of the powers of Congress over the subject of regulating pi- 
lotage in the States. But I am constrained by the remarks which 
were made by the Senator from Massachusetts, [Mr. Davis, ] 
and the Senator from New Jersey, [Mr. Mitier,] to enter into 
a somewhat detailed history uf the pilot question in New York. 
I regret that I am compelled to do so, because it has become, in 
some degree, a dissention be:ween classes, involvitg private in- 
terests ; and these are always subjects which I wish to avoid, 
when I can do so consistently with my duty to the public. 

I have stated heretofore that the pilots of New York, in 1836, 
had entered into an agreement to share equally their joint receipts, 
and that this combination had led to a relaxation of their accus- 
tomed vigilance in looking out for vessels and taking them into 

rt. In consequence of some disasters which occurred, the pub- 
fie attention was called to the defects of the system of pilotage 
existing in New York. Inthe annual message of the Governor 
of the State, on the 3d Jan. 1837, he brought the subject before 
the Legislature. On the following day select committees were 
appointed in both branches. On the 1)th of February, a bill was 
reported by the chairman of the select committee in the house of 
assembly ; and after a very thorough discussion in committee of 
the whole, the hill was reported to the house by a vote of 91 to 7, 
on the 8th of March. It was subsequently read a third time and 
passed by a vote of 85 to 5. In the Senate the bill was received 
on the 14th of March, referred to the select committee of that body,. 
and reported with amendments which were concurred in ; but ir 
consequence of the pressure of important busines, it was not pass- 
ed until the 6th of April. I state these facts to show the delibe- 
ration with which the Legislature of the State of New York acted 
on this important question. The number of pilots was increased, 
a careful system of examination was established, combinations 
were guarded against, and all the known and alledged evils of the 
system were provided for by appropriate remedies, or remedies at 
least which were considered appropriate and effectual. 

The Senator from Massachusetts, [Mr. Davis,] in his remarks 
seemed to assume that the New York pilots of 1848 are answera- 
ble for the acts of those of 1835 and 1836. and the Senator from 
New Jersey, (Mr. Mirrer,] who followed him, made some allu- 
sion to them which appears to warrant the same inlerence. But 
if those gentlemen will consider how rapidly the lapse of years is 
thinning the ranks of their own friends and associates, they will 
not be surprised to learn that the great enemy has been busy with 
the pilots also. Of the sixty pilots following the business in 1837, 


804 


there are bat twenty-nine now engaged in piloting. More than half 
have perished at sea, died on shore, or become disqualified by age 
for the arduous service in which they were engaged. The num- 
ber of New York pilots holding branches under the laws of the 
State, is Soy ; and of these fifty one have been appointed since 
the State law of 1837 was passed. Whatever responsibility, 
therefore, belongs to the pilots of 1836 has. for the most part, 

one with them to be met at a higher tribunal than this. I state 
these facts that the Senate may understand why it will be proper 
to deal with systems and not with men. : 

‘The haste manifested in passing the act of Congress of 1837, 
of which we ask for the repeal, stands in strong contrast with the 
sects of New York. Let me recite the facts as briefly as 
possible. 

- By the Senate journal of 1836-7, it will be seen that a resolu- 
“uon was introduced on the 12th of January, by Mr. Tallmadge of 
New York, instructing the Committee on Commerce to inquire 
into the expediency of legislating on the subject of pilots on the 


sea coast, with power to report by bill or otherwise. This reso- 


lution was adopted; the Committee on Commerce consisted of the 
following distinguished gentlemen: Mr. King of Alabama, chair- 
man, Mr. Davis, of Massachusetts, Mr. Linn, of Missouri, Mr. 
Brown, of North Carolina, and Mr. Ruggles, of Maine. The 


committee, though they had ample time for deliberation, never 
made a report on the resolution. 


On the 28th day of February, the last day of the month, Mr. 


Wall, of New Jersey, introduced a bill on notice. It was instantly 
read the first and second time, reported to the Senate, and imme- 
diately read a third time—the work probably of as much time as I 
take to give the details. 

But, sir, it is necessary that we should accompany the bill 
through all the stages of its course. It was received in the House 
on the 28th of February, the day it passed the Senate, (House 
journal, page 552,) and on the next day received its proper num- 

er of readings and passed. On the 2d of March, it received the 
President’s signature, and became the law of the land. 

Nor is this all. The subject had been referred to a committee 
in the House early in that session. The committee made an 
elaborate report on the 22d of February, and asked to be dis- 
charged from the further consideration of the subject. In the face 
of this proceeding the bill was passed, and in the summary way I 
have stated. 

It is as remarkable a specimen of the dispatch of business—busi- 
ness involving a question of constitational power, and bringing in 
its train collisions between individuals, and classes, and States— 
as can be met with. It was hurried, or rather rushed, through 
Congress, almost at the last hour of its session; indeed, almost at 
the last hour of its existence. 7 | 

I have heretofore told the Senate that the Legislature of New 
York, after becoming satistied that the act of Congress operated 
injuriously on the pilots of that State, and after waiting eight 
years for its repeal, came to the conclusion to repeal her own laws 
regulating pilotage by way of Sandy Hook, the great outlet and 
inlet for the foreign commerce of the country, providing only that 
the pilots then licensed should continue to be pilots. it has been 
alleged that the New York pilots were applicants to the Legisla- 


ture for the repeal. Thisisa mistake. They appealed to the Le- 
gislature of the State to— i 


* Try and determine whether the aforesaid act of Congress does or does not tran- 
scend the legislative power of the federal government, and whether the acts exeicised 
under its sanction and under the authority of the laws of the State of New Jerney by 


the citizens of that State, are or are not in violation of the sovereignty of the Staie of 
New York, and in contempt of her laws.” | 


It is true, they acquiesced in the repeal of the State laws, and 
desired it as an alternative, if they could not procure the repeal of 
the act of Congress, The latter object was always what they 
sought. Failing in it, they consented to the repeal of the State 
laws—a measure proposed by the mercantile interest. 
believed it would place them on an equal footing with the pilots of 
New Jersey. It was under this view of the subject, that the New 
York pilots, on consultation with the mercantile interest, the 
Chamber of Commerce and Board of Underwriters consented to it. 
Such appears to, be the fact from the petition to the legislature, 
and the debate on the bill. It was supposed that it would open a 
fair field of competition to them and the New Jersey pilots, and 
that their fitness and industry would be the measure of their 
success. 

As soon, however, as the State laws were repealed, the Cham- 
ber of Commerce and the Board of Underwriters organized a board 
of commissioners to examine pilots and give them cert ficates. 
Nor was this all. They published a notice, which I will read. 
calling on the ship masters not to receive a pilot unless he could 
produce a certificate from them or the State of New Jersey. 


“It is recommended that no vessel receive a person as pilot except on his producing 


@ certificate signed by the above board, or those issued under the authority of the 
State of New Jersey.” 


This measure was a virtual proscription of the New York pi- 
lots, unless they would consent to receive the certificates of this 
irresponsible board, and acknowledge its authority. It was not to 
be supposed that they would discredit the licenses they held under 
the laws of the State by receiving tho certificates of a board or- 
ganized without any legal authority whatever—certificates, which 
could confer no authority on those to whom they were given.— 
Was it reasonable to expect them to do so? Certainly not. They 
possessed in the State licenses the highest warrants of authority. 
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The pilots 


[Farpay, 


They required nothing more : they should not have been asked to 
take less. 

Though the Chamber of Commerce and the Board of Underwri. 
ters have no legal control over the subject of pilotage. their actu- 
al control is very great. They represent ee indeed wield the 
commercial influence of the City of New York. The ship mas. 
ters are subject, ina great degree, to that influence, and hence 
the recommendation had in many cases the efficacy of a command, 
It was literally warning the pablic against employing the New 
York pilots, though trained from their youth to their vocation, un. 
less they, holding the State authority in their hands, would consent 
to receive certiticates from an irresponsible board having no legal 
power to grant them. What was the effect? Was it to break ups 
monopoly—the great evil of which the public complained? The 
New York pilots were 82 in number ; the New Jersey pilets 17, 
and the merchants’ board as it is called, soon after these regulations 
were published, granted certificates to 16 persons. If the recom. 
mendation had been acted on, the whole pilotage of the city would 
have been given to 33 persons, and 82. persons would have been 
excluded from all participation in it. But it was not y 
acted on. With all the weight it carried with it, the New York 
pilots continued to be, and are still extensively employed, though, 
as I shall show, they have felt severely the effect of the invidious 
distinction, which has been made between them and others. 

I will now proceed to state in detail the consequences, which 
have resulted from the act of. Congress ; for it is to this act that 
all the ditliculty which exists, is to be traced. 

1. There has not been a fair competition. The ship-owners, who 
represent a considerable portion of the active commercial capital 
of the city, bave contributed to make it unequal. In the first 

lace, the regulation I have quoted has had its influence, The 
New York pilots are passed by, and the New Jersey and mer- 
chants pilots as they are called, are employed in preference—aot 
because the latter are more competent, but because they are con- 
sidered as prefered by the mercantile classes, on whom the ship 
masters are often dependent for employment. The injastice of 
the regulation is more distinctly seen in a practice, which has 
grown up under it, and become very extensive, of taking a vessel 
brought in by a New York pilot out of his hands, and giving her 
to a New Jersey or merchants’ pilot to take out. 

It may be proper to say that in every State, of which I bave 
been able to examine the laws, and in which those laws are passed 
with a view to equality, a pilot bringing in a vessel, or a pilot be- 
longing to the same boat, has the privilege of taking the vessel 
out. The reason is obvious. The inward pilotage is often hazard: 
ous and laborious. Vessels are sometimes boarded two hundred 
miles at sea. Pilots are often out a week or ten days in porsnit 
of them. They are to be brought into port in all weathers. Bat 
the outward pilotage is always easy. Vessels go to ses in fair 
weather only. The pilot takes his charge a few miles from shore 
and leaves her. Thereisnolabor, no hazard, and but little respon- 
sibility in it. Nothing can be more unjust, more repagnant to 
every principle of fairness and liberality, than to take trom a pilot 
a vessel he has brought in, and give her to another to take oat. 
It is in fact only by taking a vessel out, that a pilot can be com: 
pensated tor the labor of bringing her in. Accordingly, this priv- 
ilego is usually secured by law. The laws of Massachusetts for im 
stance, provide that the pilot who brought in a vessel (or one be- 
longing to the same boat) 1s entitled to take her out. In like 
manner the laws of South Carolina provide, that “ every pilot 
taking a vessel in has the exclusive right to take her out,” except 
in ease of misbehaviour, &e. 

Let ns see what has been the operation of the system in New 
York since the act of Congress passed. That act authorizes & pilot 
from New York or New Jersey to be employed to pilot a vess 
to or from New York. It leaves it optional with the master of 
vessel to employ the same pilot, who brought in a vessel, to T 
her out, or to employ another pilot; and here the regulation of 
Chamber of Commerce and the Board of Underwriters ARENE 
commending him to employ no pilot not certified by, their bo À or 
licensed by New Jersey, excluding the eighty New York pi us 
The consequence may be readily seen. I hold in my hand T ; 
lists of vessels brought in by New York pilots and given to i T 
Jersey or merchants’ pilots to take out again. The names There 
vessels are given as well as the time of the transactions. hich 
is also a list of vessels taken out by the merchants ilots, i 
they did not bring in. This list is furnished by the sie 5 
of the board of commissioners, and is under his own ae 
The pilotage on these vessels amounted to $3038,53, and mus lists 
been taken from the New York pilots. There are in addition, f 
of 148 vessels taken from the New York pilots during & P m 
the years 1846, and 1847, and given to other pilots to t pn 
again. Even these lists are not complete. There were nit, 
eases which were omitted for want of precise ide pe 
average pilot fees for each vessel are estimated at $25. ees amount 
bably a little more—certainly not less. At this rate, the an j 
taken from the New York pilots on the vessels above men 
and by violating a rule of universal justice, 1s $6,685. In the yes? 

These facts are proved by unquestionable evidence. *n wee 
1844, before the merchants’ pilots were appr: it ree York,” 
a “‘remonstrance of the underwriters of the port of oth Con- 
Doc. No. 60, House of Representatives, Ist session, and took 
gress, that the New York pilots brought in 1992 ees r mst hase 
out 1610—a difference of 382, the pilotage on whic hat the New 
amounted to $9,650. By the same return it ere ; els, or # 
York pilots, 81 in number, piloted in and out 3,602 vesse, 


June 30.] 


vessels each pilot. giving them, at $25 per vessel, $1,112 50 each, 
to pay the expenses of their boats and maintain their families on 
shore. It also appears that the New Jersey pilots, 17 in number, 
piloted in and out 1,131 vessels, giving them at $25 per vessel, 
$1,663 23 each, or $550 73 each more than the New York pilots. 
A very considerable portion of this difference is owing to the open 
manner in which the New York pilots have been discouraged by 
the board of commissioners. 

I have stated these facta, Mr. President, in justice to the New 
York pilots, who have been charged by the Senator from Massachu- 
setts, [Mr. Davis,] and the Senator from New Jersey, [Mr. MiL- 
LER,] with sinister motives in coming to Congress to ask for a re- 
peal of the act of 2d March, 1837. Ihave felt it due to them to 
show that they are laboring under a serious disability, and are 
os objects of a most invidious distinction under the operation of 
this act. 
= But I proceed to other considerations: 

2. One of the great complaints against the system in force pre- 

vious to 1837, was that pilots would not go to sea in search of 
vessels, but waited at Sandy Hook to receive them. This evil has 
been remedied; but it has been followed both by inconveniences 
and injustice, which, perhaps, fully counterbalance it. I will first 
state the inconvenience. Pilots now go far out to sea in quest of 
vessels. It is not an uncommon thing for a pilot to present him- 
self 200 miles from New York. Now, there is no particular ad- 
vantage in this. It may be safely said that no vessel requires or 
wishes a pilot at a greater distance than 20 or 25 miles from San- 
dy Hook. If a pilot gets on board a vessel one or two hundred 
miles from New York, he does not take charge of her. She is or- 
dinarily given to him when she comes in sight of land. It is not 
every pilot who is capable of taking charge of a vessel out of sight 
of land and carrying her into port. The consequence of the pre- 
sent over-active competition is that the pilot boats go to sea, ves- 
sels constantly pass them, and on reaching Sandy Hook they find 
no pilots. At the very place where they are most wanted they 
are often not to be found . I shall refer to an honorable Senator 
from Maryland, [Mr. Jounson.] to know whether, on arriving at 
Sandy Hook in the Great Western, that vessel was not detained 
because no pilot could be found. I will read some notes from 
the log-book of the United States’ light-ship off Sandy Hook,show- 
ing that it is a very common occurrence for vessels to arrive there 
and be detained for want of pilots. There are over 70 cases on 
the abstract of the log-book, which I hold in my hand; and in addi- 
tion, the captain of the ship states on one occasion that there was 
“a large number of vessels ip sight wanting pilots; on another 
that ‘‘ several vessels near us want pilots;” and that there were 
many ether cases which he saw himself, and of which no entry was 
made in the log-book. While, therelore, the active competition 
in piloting has corrected one evil, it has produced another. 
And now, sir, I will state the injustice of the system. Under 
the laws of New York and New Jersey, and I believe under the 
laws of most other States, if a pilot boards a vessel beyond a cer- 
tain distance from the land, he is entitled to 25 per cent. in addi- 
tion to his established fees. In New York this distance is some 
15 miles outside of the Sandy Hook light. This is called off-shore 
pilotage, and was intended as a compensation for the extra labor 
and inconvenience of the pilot. When there was a legally estab- 
lished system, it could be exacted. Now it cannot, and ship-own: 
ers and masters knowing this, refuse to pay it. This remark is 
not of universal application, but the practice is becoming very gen- 
eral. It is believed that four-tifths of the vessels refuse to pay the 
off-shore pilotage. They are willing the pilot should go 100 or 200 
miles to sea; but they are unwilling to pay him the customary ad- 
dition to his fees. If he presents himself, the first question is, 
“ do you charge off-shore pilotage?” And if he refuses to give it 
up, the ship refuses to take him. Or if no bargain is made with 
him, he is required to deduct it when the vessel goee out, or she 
is given to another person. Under such a system he has no legal 
security, either for just or liberal treatment. 

3. The active competition which has grown out of the existing 
system, and which would have grown up without the act of Con- 
gress under the State law of New York, has not had the effect of 
securing commerce against shipwrecks and other disasters. I 
very much doubt whether they have been at all diminished in num- 
ber. The cases of the Mexico and the Bristol were extraordi- 
nary occurrences. They happened at an inclement season, and 
even if the old system had been continued, such disasters might 
not have occurred again in half a century. Since that time there 
have been shipwrecks equally disastrous, except in the loss of life. 
Some of the property in the Bristol and Mexico was saved; and 
the deaths which occurred in the Mexico were not from drowning, 
but from frost—the passengers who were emigrants, having been 
driven to the deck in a winter’s night of unparallelled severity. 

I hold in my hand a list of 220 vessels stranded, ran aground, or 
wrecked from April, 1839, to March, 1846—soven years—all un- 
der the new system. Of this numbor over 30 were a total loss—and 
22 were engaged in foreign commerce, Some of these shipwrecks 
were of a most distressing characcer, on account of the loss of 
life, with which they were attended. The ship John Minturn, for 
instance, went ashore on Squam Beach about fifteen miles from 
Sandy Hook, the captain and his family, the pilot, and thirty-eight 
others ue perished together, and the ship and cargo were to- 
tally lost. On the score of property it was probably a heavier loss 
than that of the Bristol or Mexico. ` 

‘I have another list of 111 vessels stranded, run aground, or 
wrecked from February, 1846, commencing where the other list 
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terminated, to the 14th January, 1848—say two years. Of this 
number 24 were a total loss, a large increase in the ratio com- 
pared with former years ; and nine were engaged in foreign com- 
merce. In the first seven years above-named, the vessels totally 
lost amounted to nearly five per annum. During the last two 
years they have been twelve per annum—more than doubled, 
ba the increase of the commerce of the city has been in a 
much lower proportion. 

I state these facts to show that security to property and life has 
not increased under the aia system, whatever opinions may 
be expressed to the contrary. It is true, I have not been able to 
make comparisons with the period preceding 1837 for want of data. 
There is, however, an account by Capt. Earl, who was adduced 
as a witness against the New York pilots, and who stated in 1835 
that he had enumerated from memory 39 vessels totally lost within 
a ‘few years.” The namber of years is left to conjecture, but upon 
the most unfavorable supposition, the loss could not have exceeded 
that of the last two years. 

I have also felt myself called on to make this statement to meet 
the declaration of the honorable Senator from Massachusetts [ Mr. 
Davis] that ‘‘ shipwrecks in the neighborhood of that harbor are 
almost unknown,” a declaration which he would not have ventured 
to make, if he had taken time to investigate the facts with his usu- 
al care and discrimination. : 

From what I have said it will be apparent that the whole con- 

trol of the subject of pilotage is in the hands of the ship-owners 
and ship-masters, without legal regulation. The master of a ves- 
sel may take any pilot he pleases—he may bargain for the amount 
of pilot fees—he may, after having taken a pilot two hundred miles 
at sea when coming in, give his vessel to another pilot to take 
out. The pilot himself has no security either that the customary 
fees will be paid him, or that he will have the preference in taking 
out a vessel he has brought in. He is, in fact, wholly dependent 
on the ship-owner or ship-master. Is this right ? 
` I believe, Mr. President, that the best systems of pilotage are 
those, which are under the most rigid regulation. e defect of 
the system in New York is that there is no law—no systematic 
government or rules. Nor can there be while a master of a ves- 
sel is allowed to take a pilot from two different States. It is im- 
possible to enforce prohibitions or commands in one State, when 
there is a competition between different classes holding warrants 
or licenses from two separate authorities, neither of which is re- 
Sponsible to the other. 

The Chamber of Commerce and the Board of Underwriters have 
by establishing rules themselves, confessed the necessity of legal 
regulation. They have no authority to enforce the rules they have 
adopted, and those rules are not enforced. They fixed the rates 
of pilotage according to the standard established by the law of 
New York, which had been repealed ; but these rates are not uni- 


formly paid. The pilots are constantly obliged to take less in order 


to obtain employment. Pilots are required to board the nearest 
vessel under a penalty of $50; but there is no power to enforce 
the penalty. The commissioners are aythorized by the regula- 
tions to impose fines ; but it is a perfectly nominal authority. Off- 
shore pilotage is allowed by their regulations ; but vessels, as has 
been seen, in most instances, refuse or evade the payment, be- 
cause there is no legal authority to exact it. oe 

If a pilot offers his services to the eastward of the white buoy. 
about tess miles from Sandy Hook, and is refused, he is entitled 
to half.pilotage ; but it is never paid, because the commissioners 
had no power to make such a regulation. They have no authorj- 
ty whatever. Their regulations are a dead letter. All the con- | 
trol there is rests upon the commercial influence wielded by the 
commissioners and the ship owners. ie 

I believe this state of things to be radically wrong. The rea-. 
sons for subjecting the business of pilotage to legal regulation 
seem to me urgent and unanswerable. Let me advert to a single 
one. The entries and clearances of foreign vessels at New York - 
exceed 1,100 per annum. They are entirely dependent on a judi- 
cious system of pilotage for their safety. The regular traders 
may know the pilot boats, and sometimes may make selections. 
But fore.gn vessels, without this knowledge, will naturally take 
the first pilot who presents himself. They can have no knowledge 
of his qualifications : they are entirely at his mercy ; and it is only 
by a proper system of regulation, under an undivided authority, 
that we can do justice to the vast foreign commerce, which cen- 
tres in the city of New York. The act of Congress is the onl 
obstacle to the establishment of such a system. fr it were repeal- 
ed, I am entirely satisfied that a system could be adopted, in con- 
currence with the mercantile classes, which would meet the views 
and interests of all and secure every public object. i 

But, to pursue this point a little further, the New York mer- 
chants are not the only parties in interest. New York is the cen- 
Foreign countries, as I 
have already shown, have also a deep interest in the matter —an 
interest which we have no right to subject to the control, without - 
law, of a single class. It is due to the country that the system of 
pilotage for the great emporium of the Union should be made effi- 
cient by judicious regulation, instead of being thrown open to un- 
restrained competition. The interests at stake are too important; 
not property alone, but human life is concerned. I am not aware 
that there is any commercial country, which intrusts the business 
of piloting to open competition. It is one of the few matters in 
which regulation has always been deemed indispensable. Strongly 
impressed as I am with the importance of freeing commerce and 
navigation, as far as possible, from all shackles and restrictions, 
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I cannot, on the fullest reflection, bring my mind to the conclusion 
that pilotage should be without law. 

But there is another consideration. Those who now control pi- 
lotage in New York to a great extent, have an interest adverse to 
the pilots. Their interest is to have piloting done cheap. Bar- 
_ gains are frequently made, and the pilot is compelled to take less 

than the customary rates—less than the rates fixed as reasonable 
and just bY the Chamber of Commerce and the Board of Under- 
writers. The tendency of this state of things is to drive the best 
pilots into other employments, and to introduce an inferior class 
of men in their place. And from the best judgment I have been 
able to form, I cannot but think, ghat if this state of things con- 
tinues until the present stock of well-trained pilots pass off the 
stage, New York, instead of having pilots equal to the best in any 
country, will have the worst. 

I am not quite certain, Mr. President, that the interest of insurers 
is so very decidedly in favor of the highest depree of security to 
property afloat, as the Senator from Massachusetts supposes. In- 
surance is regulated by the hazards. The rates are high when 
the hazard is great, and they are low when the hazard is small. 
Now, I believe it may be said with safety that the rates of insu- 
rance rise in @ ratio higher than that of the increase of hazard ; and 
that the profits of insurance are greatest when the security is 
least. I speak in respect to the operation of principles, and not 
in respect to motives of action ; and only for the purpose of ex- 
plaining why a very defective system of pilotage might exist with- 
out prejudice to insurers. 

The Senator from Massachusetts has said that the mercantile 
interest generally 1s in favor of the present system, and he inti- 
mates pretty strongly that there is not a merchant in New York 
who is not opposed to the repeal. Now, I can assure the Senator 
that the memorials from New York asking for the repeal of the act 
of Congress signed by some 5,000 persons, contain the namesof sev- 
eral highly respectable merchants, besides a large number of ship- 
masters and ship-owners. I can also assure him that I have con- 
versed with some of the most respectable ship-masters who sail from 
New York, and who believe the present system tends to degrade 
the pilots, and to render life and property insecure. It is no doubt 
true that the merchants generally are opposed to the repeal : Ist, 
for reasons I have stated; and 2d, because it has been industri- 
ously circulated by interested persons that the object uf the repeal 
is to establish the old monopoly. The Senator from Massachu- 
setts twice said so; and I regretted to hear it. He has been de- 
ceived. There is not a shadow of foundation for the charge. It 
is this belief which has produced so much hostility to the repeal; 
and I regret that my honorable friend from Massachusetts should 
have fallen into so great an error. Let me state a few facts: 

The New York pilots assented, in 1846, to the creation of a 
board of commissioners of three persons, one to be chosen by the 
Board of Underwriters, one by the Chamber of Commerce, and one 
by themselves, to regulate the whole business of pilotage. They 
otfered to take into the association of pilots all those now licensed 
by New Jersey and the merchants’ pilots, if lound qualified on 
examination. This proposition contemplated a repeal of the act 
of Congress and the establishment of a system of pilotage by 
State legislation. The agent of those two bodies was understood 
to give his assent to it in this city; and I supposed the matter 
would be satisfactorily adjusted. But on his return to New York, 
they refused to accede to it. The pilots agreed that the mercan- 
tile interest should have two to one of the commissioners, a com- 
plete control, provided they could have legal regulation. Under 
the existing system this interest has the control without legal re- 

ulation. This is the issue joined between the parties. The New 
Fork pilots desire no monopoly. They do not ask even for con. 
trol. They ask only legal protection, for rights universally ac- 
knowledged to be just. 

The Senator from Massachusetts also stated as his belief, that 
the papers in his possession showed no persons connected with 
the shipping interest of the country, except the pilots, desired 
the repeal of the act of Congress. I have shown this to bea 
mistake. I might go on and say that two sovereign States have 
complained of it as injurious to great public interests. But if it 
were true that none but the pilots desired the repeal of the law, 
would it be a reason why Congress should turn a deaf ear to their 
appeal? May not any individual, or any class of individuals fairly 
appeal to Congress for protection against the operation ol its own 


enactments, when they are oppressive or injurious to the party ` 


appealing? I have always supposed it to be the peculiar duty of 

ongress to see that in the enactment of laws individual rights 
. Were not injuriously affected. The only question is, how far those 
rights shall give way to great public interests. And, sir, I insist 
that on the application of the pilots alone, asking for the repcal of 
an act which has proved oppressive to them, it would have been 
the duty of Congress to look into the facts, and to grant the 
prayer of the petitioners, unless high public considerations ren- 
dered it improper. But, as I have already said, the pilots are 
not the only complainants. Numerous and respectable classes uf 
citizens unite with them; and the legislatures of two States re- 
monstrate against the act of Congress either as oppressive or as 
injurious to the public interest, which it was designed to secure. 

I cannot dismiss this part of the subject without saying that I 
entertain for the merchants of the city of New York the highest 
respect. In enterprise, intelligence in commercial matters, and in 
an honorable discharge of their pecuniary obligations, they are un- 
surpassed by any any class ot men in this country or any other. 
When 1 took my seat in this body, it was with an earnest desire tq 
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contribute my humble efforts to the promotion of the commercial 
interest of the country, which I thought had not received all the 
notice to which it was entitled ; and it is to this subject more thas 
any other that I have devoted myself. `I shall continue to do s. 
But in this matter of the pilots, I am constrained to differ from 
what seems to be the general opinion among the merchants of 
New York. And yet I am entirely satisfied that if we understood 
each other, there would be little difference between us. I do not 
think the great body of the merchants have looked into the subject 
critically. I have inquired of ork of then why they were op- 
posed to the repeal of the act of Congress ; and I have received 
the same answer in every case—* because we are opposed to the 
re-establishment of the old monopoly.” And when ee rejoin. 
ed, that I was equally opposed to such a measure, that | was ip 
favor of placing the whole subject of pilotage for the city of New 
York under legal regulation, and leaving the administration of the 
system in the bands of the Chamber of Commerce and the Board 
of Underwriters, their representatives. I do not recollect an ia 
stance in which they have not acquiesced in the propriety of the 
suggestion. What I have insisted on is legal control, to be exer. 
cised by those who have a practical knowledge of the subject. 
But I am unwilling to leave it even in their hands without legal 
control—it for no other reason—because there is no power to en- 
force proper regulations or punish their infraction. And I do not 
hesitate to say, if the merchants will look into this question, that 
there will be a general concurrence in the propriety of the mea. 
sure I propose. It is possible I may be deceived ; but if am—if the 

shall continue to differ with me in opinion—one assurance I shall sti 
retain—that they will do me the justice to believe I am actuated 
solely by what 1 consider the true interests of the city and the coun- 
try at large. 

One word in conclusion. My suggestion in respect to a system 
of pilotage in New York is this: 1. A board of commissioners of 
three persons, one appointed by the Chamber of Commerce, one by 
the Board of Underwriters, and one by the pilots, who shall have 

wer to examine and license all persons desirous of acting as pi- 
ots. 2. A classification of the boats, to include those of New 
York, New Jersey, and merchants’ pilots, with all the persons 
now belonging to them, who shall be found competent, and an as- 
sicnment of the hoats, in turn, to three descriptions of service, 
viz: cruising out of sight of Sandy Hook, within sight of 
the light house, and in the vicinity of the Hook. This will corres- 
pond substantially with the station system at Liverpool, and will, 
at all times, insure to vessels arriving at the city of New York, 
competent pilots, under legal regulation, and under the sapervi- 
sion of the mercantile interest of the city. The first step towards 
the establishment of such a system is a repeal of the act of Con: 


ress, without which it cannot be placed on such a footing as to 
insure its eflicacy. 


On motion by Mr. DAYTON, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 


THE PRIVATE CALENDAR. 

The bill for the relief of Charles M. Gibson was read the se 
cond time, and considered as in Committee of the Whole ; and no 
amendment being made, it was reported to the Senate. 

Ordered, That it be engrossed and read a third time. 

The said bill was read a third time by unanimous consent. 

Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of Daniel H. Warren ; and 
On motion by Mr. FELCH, it was 


_ Ordered, That it be recommitted to the Committee on Pes. 
sions. 


The Senate resumed, as in Committee of the Whole, the consi: 
deration of the bill for the relief of Frederick Dawson, Jane 
Schott, and Elisha Dana Whitney. 


(Mr. JOHNSON, of Maryland, addressed the Senate in favor 
of the biil. His speech is given in the Appendix.] 
On motion by Mr. PHELPS, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 


Tho bill for the reliefof David Myerle was read the second time 
and considered as in Committee of the Whole ; and 


On motion by Mr. ATCHISON, it was 
Ordered, That it lie on the table. 


The Senate proceeded to consider, as in Committee uF ye 
Whole, the bill for the relief of Coloael Robert Wallace, 
camp to Genera! William Hull ; and 


On motion by Mr. HUNTER, it was 
Ordered, That it lie on the table, 


June 30.] 


The Senate proceeded to consider, as in Committtee of the 
Whole, the bill for the relief of Stalker and Hill, and no amend- 
ment being made, it was reported to the Senate. 

Ordered, That it pass to a third reading. 

The said bill was read a third time, by unanimous consent. 

Resolved, That this bill pass. 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 

The following bills were read the second time, and considered 
as in Cummittec of the Whole : 

A bill for the relief of D. A. Waterston. 

A bill for the relief of the heirs of Moses White. 

A bill for the relief of rhe heirs of John Wall, deceased. 

A bill for the relief of Colambas Alexander and Theodore Barnard. 

A bill for the reliefof Mary Taylor. 

A bill for the relief of James G. Carson. 

A bill for the relief of David Wilkinson. 


A bill for the relief of H Fredien, M. Vercher, C. Sanmiguel, P. N. Gagnon, V. 


Canbarreux, and F. Harbo, of Louisiana. 
A bill for the relief of Wm. W. Wynn. 
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2 No amendment being made, they were severally reported to the 
enate. 


Ordered, That thoy be engrossed and read a third time. 
The said bills were severally read a third time. 


Resolved, That they pass, and that their respective titles be as aféresaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


On motion by Mr. CAMERON, it was 


Ordered, That the Committee on the District ‘of Columbia be 
discharged from the consideration of the bill to incorporate the 
Washington gas light company. 


On motion by Mr. WESTCOTT, it was 


_ Ordered, That a message be sent to the House of Representa- 
tives to request the return of the bill, originating in the Senate, for 
the relief of Stalker and Hill. 


On motion, 
The Senate adjourned. 
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SATURDAY, JULY 1, 1848. 


MEMORIAL OF THE CHICAGO CONVENTION. 


The Senate proceeded to consider the motion submitted by Mr. ` 


Jounson, of Maryland, for printing an additional number of the 
memorial of the convention held at Chicago ; and 


The motion was disagreed to. Ayes 15, Noes 16. 


POST ROUTE IN FLORIDA. 


The Senate proceeded to consider the resolution submitted by 
Mr. YuLer, the 30th June, in relation to a post route in the State 
of Florida, and the resolution was agreed to. 


DISCHARGED FROM CONSIDERATION. 
On motion by Mr. RUSK, it was 


Ordered, That the Committe on Military Affairs be discharged 
from the further consideration of the following subjects : 


Resolution of the Legislatore of the State of Louisiana, presented February 2d. 
Petition of citizens of Pennsylvania, presented March 15th. 
Petition of citizens of Mercer county, Ohio, presented Apuil 17th. 
Resolation of the Legislature of Mississippi, presented March Yth. 
- Resolution of the Legislature of Tennessee, presented February 29th. 
Memorial of the General Assembly of Missuuri, presented January 31st. 
Resolutions of the Legislature of Michigan, presented March 27th. 
Resolutions of the Legislature of Indiana, presented March 8th. 
Resolutions of the Legislature of New Jersey, presented Maroh 29th. 


Memorial of the clerks of the Pay Department of the army at New Orleans, praying 
an increase of compensation. 


Documents relating to a grant of certain emoluments to military storekeepors, pre- 
sented February 15th, 


Petition presented May 29th, for the withdrawal of the troops from Mexico. 
Petition of John Campbell & Co. 


THE AMERICAN FLAG IN MEXICO. 


Mr. DAVIS, of Mississippi. in presenting a document in rela- 
tion to the American flag, stated to have been first planted upon 
the Capitol of Mexico, said : Sometime since I presented to the 
Senate a United States flag, which had been intrusted to me for 
such purpose by an officer of our army. That flag derived its 
value from the assurance that it was the first national flag raised 
by our troops on the citadel of the Mexican capital, and addition- 
al interest {rom the fact that it was made ragged by the balls of 
the enemy. The officer who handed me the flag gave no special 
history of the circumstances or the individugls connected with the 
event from which this fiag draws its peculiar interest. I believed 


he was unwilling to do so, because of rival and conflicting state- ` 


ments in relation to it. Be that as it may, the consequence was, 
that no report or statement was made at the time of presentation 
showing ihe corps or individual by whom the service of raising 
that flag was performed. As I did not then, so I do not now, in- 
tend to consider the pretensions or relative merit of individuals 
connected with that transaction. 

This morning letters have reached me from a distinguished citi- 
zens of Iowa, and from the officer whose immediate command car- 
ried this flag into the city of Mexico, representing that a report 
made by the latter containod the history of the flag, as connected 
with the capture of the city, and complaing that it was not pre- 
sented with the flag. A duplicate of that report was enclosed to 
me. It seems to be appropriate to the action which the Senate 
has taken, and as an act of justice, I present it, with a motion that 
it be read and printed. 


Mr. FOOTE.—I feel reluctantly compelled to make a spe Ba 
suggestion. When this flag was first presented to the Senate by 
my colleague, as an aana from General Twiggs, I confess I 
did not perfectly understand what flag it was; the name of a 
distinguished citizen of Mississippi, Major General Quitman, un- 
der whose immediate anand the first flag of this republic 
which ever waved over the Mexican palace was raised, havirg 
been entirely omitted by my colleague in the explanatory remarks 
which he made on that occasion. I was certainly under the im- 
pression at the time, that it was some other flag than the one raised 
under the order of General Quitman, which was thus presented to 
the Senate; and I was quite surprised afterwards at learning that 
I was in error on this point. 
flag, under the very imposing circumstances which attended upon 
the proceeding, has attracted in a very special manner the public 
attention, and cannot fail to claim the notice of the future historian 
of the war, I regret that, since it was deemed proper to introduce 
this subject at allin the Senate, a more ample account had not 
been given of the whole transaction—such an account as would 


Now, sir, as the erection of this’ 


have done fall justice to General Quitman, as well as to other dis- 
tinguisbed officers, from none of whom, and particularly from th 
thrice gallant Twiggs, would I willingly detract ia the least de 
gree. Whilst I feel satisfied that my colleague is wholly inea. 
pable of intending injustice to his late comrade in arms, in all of 
whose achievements our gallant State feels such a peculiar ani 
just pride, I feel bound to say that this repeated introduction of 
the flag, without any particular mention of General Quitman, js 
decidedly calculated to do him injury, inasmuch as it is a fact scr 
well known, that the circumstances connected with the raising of 
this flag have been, more or less, in several quarters, a subject d 
dispute. Having in my possession certain documentary* evidens 
of the highest character, elucidative of the point in controversy, I 
shall ask leave, at a seasonable time, to bring the same to the no 
tice of the Senate, that the whole matter may be everywhere 
thoroughly understood, and due honor be awarded to all concern: 
ed in this interesting transaction in our history as a nation. I re 
gret that my colleague did not confer with me upon this rather 

elicate point before the flag was presented to the Senate, as I 
would cheerfully have afforded to him ali the information which 
had been put in my hands on this subject, and thus have enabled 
him to do, (what i feel certain he would have been highly grati 
fied at eeu an opportunity of doing,) and that is to award full 
and unstinted justice to one of the most valorous officers, accom- 
complished men, and devoted patriots who has won renown in arms 
during the progress of the Mexican war. 


Mr. DAVIS, of Mississippi.—I am surprised at the course my 
colleague has thought proper to take on this ocossion. Did he 
not hear me state that in presenting the flag I intended to avoid 
all questions of individual merit or services—that I had heard of 
controversy about the transaction with which it was associated, 
and had received no statement from the officer who handed me the 
flag. The rival pretensions of which I had heard, and to which 
allusion was made, were of regiments and of company officers. A 
controversy between general officers upon such a subject was not 
thought of by me; the service was appropriate to lower rauk. A 
general with a command should, at such a moment, be otherwise 
employed. The conflicting claims of which I had heard were 
among subaltern officers. To them it was a matter of importance, 
They bad no command by the conduct of which they could acquire 
reputation—no elevated rank to attract observation—no world 
wide fame which would sink by connection with so small a trass- 
action—to their energy, personal daring, and physical prowess, 
must bring the favors of war. It is the duty, as it should be the 
pride, of a commander to aid such subordinates in securing te 
themselves whatever they may fairly win. As to the reputation 
of the general to whom my colleague has alluded as a Missisippias, 
I have to say that State pride and the obligations of my preseat 
position, would have rendered me prompt to delend that repuls 
tion to every proper limit, if it had bea assailed. He must bit 
heen a careless reader of the official reports, who does not knoe 
that General Quitman commanded the division which first reached 
the citadel of Mexico. His fame is to rest upon the success ol 
nis command. It would sink if it could be involved in a little ot 
troversy about the raising of a flag. a ; 

To commemorate the last eveet in a war most brilliant front 
beginning to its close—to mark the moment of final triomph, 
when the long succession of glorious victories brought our smf 
to the goal for which it had toiled, and bled, and performed pv 
digies of valor—the national flag that was first raised oP 
Capitol of Mexico was presented. No notice was takes 
regimental flags which had been previously displayed at ae 
points—no mention made of any individual as particularly ne 
tied with the event—all was general, as the flag was 18110 ree 
the glory that of our common country. The presentation © a 
tional flag, which associated only with recollections of Ast 
yet shows, by its torn condition, how severe were the site 
through which it passed, and how united our coaatryme 


; nested 

*The documentary evidence here alluded to, we ae 
to say, consists in part of the following extracts from on 
of Generals Scott and Quitman. Extract from report 
Scott, Ex. doc. No. 1, page 383: 7 
ards, and hostet 
he halls of (9% 
and Executive departments of federal Mexico. For this gratefal fect 
might have been anticipated by Worth, but for my express orders, 


the head of the Alametia, (a green park,) within thres squares of that goa! 
ambition.” 


Extract from General Quitman's report, page 414: 


“t Captain Roberts of the rifle regiment, who had led the peur ie the pe 
storming party at Chapultepec, and hail greatly distinguished hinas of oar coon 
ceding day, was detached by me to plant the star spangled which hed of 
upon the National Palace. The flag, the first strange banner d salated with eats 
over that palace since the conqoest of Cortez, was displayed an 
sissm by the whole command.” — Rep. 


paat of ter 
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have.been, might have been expected to constitute an occasion on 
which rivalry and contest for individual pre-eminence would have 
» slumbered rather than been aroused. Certain it is, that I had no 
expectation that any one would object to the printing of a report 
which 1s official in its character, and can only thus be made public. 


Mr. BUTLER.—Remarks made on occasions like this, how- 
ever transient, might assume an historical interest, especially to 
military men having a sensitive jealousy of reputation. ` The first 
flag raised on the walls of Mexico was hoisted under the direction 
of Major General Quitman, commanding the Rifics and Palmetto 
regiment, and being in the advance. In the midst of the fire of 
the enemy, General Quitman, with his own hands, first hoisted a 
handkerchief, and then called for a flag; and that flag was the 
Palmetto banner of the South Carolina regiment, and it was 
placed on the walls by a lieutenant of that regiment. 


Mr. FOOTE.—I am very much indebted to the Senator from 
South Carolina for the seasonable and brilliant tribute which he 
has rendered to a patriotic son of Mississippi, in what has just 
fallen from him. 
approve the generous display of sympathy for a gallant officer, 
which has been made by the Senator from South Carolin; and, as 
a Mississippian, and the devoted friend of the distinguished per- 
sonage so kindly referred to, I thank him from the bottom of my 
heart. I feel more surprise at the effect produced apparently 
upon the sensibilities of my colleague, by what I have said on this 
occasion.» It ıs surely needless for me again to disclaim all inten- 
tion to wound his feelings or involve him in the suspicion of being 
influenced by motives in the least degree unworthy. In all that I 
have said, I have been alone actuated by a profound sense of 
duty, and so must all have perceived who have witnessed the pro- 
ceedings now in progress. I must again express my regret, 
though, that I was not conferred with before the flag was pre- 
sented to the Senate, and for the reasons already stated. 


Mr. DAVIS, of Mississippi.—I will tell my colleague why I did 
not. The flag was sent to me as a member of the Military Com- 
mittee to be put in the possession of that Committee. But that 
could not be done until it had been presented to the Senate. 


Mr. FOOTE.—I again say, that I intended to present no accu- 
sation of unworthy conduct against my colleague. I readily con- 
fide in his declaration that he designed no injustice to General 
Quitman in what he has done; and yet he cannot fail to perceive 
that such must have been the consequence resulting from his acts, 
had no farther explanation been given. I could not easily be in- 
duced to believe that the State of Mississippi holds within her 
confines a wretch so base as to attempt to undermine the fame of 
a gallant efficer, by indirect means, in the absence of that officer. 
I have not accused my colleague of belonging to that class of offi- 
cers who are noted for entering perpetually into a scramble for 
petty honors; nor did I charge him with endeavoring to secure to 

imself a monopoly of the glory acquired on any occasion during 
this war; and why he has thus gone out of his way to vindicate 
himself, í am not able to perceive. Not being conscious of having 
done anything to ruffle the feelings of my colleague, I can only at- 
tribute the excitement which he has displayed to the delicate rela- 
tions existing between himself and General Quitman, for which I 
am certainly not at all responsible. 


Mr. DAVIS, of Mississippii—When the flag was presented to 
the Senate I made no claim for any one, denied no pretensions of 
any one. knowing that some controversy existed, I said nota 
word about individuals as connected with planting it on the capitol 
at Mexico. I then supposed the contest was confined to subal- 
terns. General Twiggs certainly set up np special claim for him- 
self—he was not at the citadel when the flag was raised, if I have 
correctly understood the positions of the troops, nor was he men- 
tioned otherwise than as the officer from whom the flag was re- 
ceived for presentation. 

Why, then, does my colleague continue to make baseless suppo- 
sitions, and follow them with a declaration that he makes no 
charge against any one. Except by the report presented to- 
day, nothing has been claimed by any one in connexion with this 
flag ; and the Senate was not asked to take any action on the re- 
port beyond having it printed. 

I did not understand my colleague as imputing to me personally 
` any of the charges which he has disclaimed. My answer was not 
made under any such suppusition. If I had so understood him, my 
reply woald have been different, and made elsewhere. My col- 
league understands me. 

When I presented the flag, the Senate was asked to take such or- 
der respecting it as should seem proper. I offered no resolution; and 
after some discussion, the matter was postponed. Ona subsequent 
day a resolution offered by the Senator from New Jersey was 
adopted. There was fuli notice, and enough of discussion to have 
attracted attention—certainly to have prevented any one from 
pleading a surprise. 


Mr. FOOTE.—I have expressly and repeatedly declared that I 
did not design in aught to reflect upon my calleague. He says 
he did not understand me as designing any imputation upon him; 
and yet he has thought proper, very gratuitously, as I consider, to 
deolare, and in a manner, to say the least, decidedly significant, 
that had he understood me as intending to assail him, he would not 
have replied to me here, but most certainly have resorted to a 
different arbitrament for satisfaction. I feel called on to declare 
in reply, what my colleague, I am sure, will not be at all inclined 
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rue-hearted men everywhere will be ready to 
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to doubt, that though seeking no alterdation with ky ohe, when- 
ever he shall feel inclined to take the course which he has intended, 
he te find me as ready to accommodate him as any man in Chris- 
tendom. | 


Mr. BORLAND.—A sense of duty which I deem imperative, 
impels me to say a few words in connection with this subject. 

I do not rise to present a competitor for the honor of raising the 
first American flag upon the capitol of Mexico. But ns it so hap- 
pened that the taking of the City of Mexico fell, in part, under 
my own observation, I will state, very briefly, the facts of the 
case—as observed by myself; leaving the reputation that may 
justly belong to any individual for a participation in that affair, to 
rest ates the facts as set forth in the official reports of command- 
ing officers. 

‘On the 13th of September, the first division of the American 
army, commanded by Major General Worth, after gloriously par- 
ticipating in the assault and capture of Chapultepec, marched upon 
the City of Mexico, by way of the aquedact, and suburb of San 
Cosmé. Reduced by heavy losses in previous battles, (especially 
at Churubusco, and Molino del Rey,) it numbered barely eighteen 
hundred men, of all arms. With this small force, General Worth 
fought his way, against groatly superior numbers, from early 
morning, until just before nicht-fall, when he confronted the main 
body of the Mexican army, commanded by Santa Anna in person. 
at the pete of San Cosmé ; and before night had closed in, he had 
carried this strong and important point, destroying or driving in, 
the large Mexican force, and capturing a heavy gun the enemy 
were forced, in their haste, to abandon. Here, taking up his po- 
sition, and throwing forward the sappers and miners, under Lieut. 
Smith, some distance in the city, he awaited the arrival of two 
heavy guns he had requested of the General-in-Chief. When 
these—a 24 pounder, and a 10 inch mortar—arrived, under Capt. 
Huger, and Lieut. Hagner, of the ordnance, they were placed in 
position in the gate-way of San Cosmé. By the energy and skill 
of Lieut. Hayner, this was accomplished by 9 o’clock : and, then, 
five shells from the mortar, and three shot from the 24 pounder, 
were fired into the city, in the direction of the palace. This 
done, General Worth, with his staff, retired, to rest from the se- 
vere fatigues of the day, in quarters se!ected for him about a quar- 
ter of a mile within the gate ; and a portion of his force occupied 
a position quite as far in advance. Thus placing the Ist. division 
of the army some half mile within the gate, and nearly in the 
heart of the city. Before retiring to rest, General Worth made 
this remark to the officers about him: ‘‘gentlemen, within three 
hours, the city will be surrendered to us!” In remarkable verifi- 
cation of this, scarcely had we fallen asleep, when, at one o’clock, 
we were aroused by a delegation from the municipal authorities of 
the city, who came to say that Santa Anna, his government, and 
army had fled, and the city was placed at our disposal. The 
three shot and five shells had carried terror and consternation into 
the Mexican hosts—had driven their President, his government, 
and army, forth in flight, and placed their proud capital at our 
feet! This delegation, in charge of Capt. Mackall, Assistant 
Adjutant General, was despatched to the General-in-Chief, then 
at his quarters in Tacubaya. At day-light, (morning of the 14th) 
Capt. Mackall returned, bringing an order to General Worth, to 
move forward his division as far as the Alameda, and there wait 
for further orders. This order was promptly executed. The po- 
sition was taken. And while holding it, that scattering and as- 
sassin like firing commenced from the house-tops, the windows, 
and the corners of the streets, under which Col. Garland was shot 
down, within a few feet of General Worth, and which, continuin 
generally through the day, killed and wounded many other aak 
lant officers aud men. Inthe meantime, orders were sent, by the 
General-in-Chief, to another distinguished General, (Major Gene- 
ral Quitman,) who the day before, along the aqueduct of Tacu- 
baya, had, with unsurpassed gallantry, led his division through a 
perfect storm of lead and iron hail, to the gate of Beleu, and car» . 
ried it by assault ; himself among the first to mount the walis. 
The orders I allude to, were that General Quitman should move 
his division, then at the citadel, to the national palace, or capi- 
tol. Then it was, the American flag was first hoisted, by an 
American soldier, upon the walls of the Mexican capitol ; and 
this, there is no doabt, under the immediate direction of Major 
General Quitman. . 

What measure of reputation shall belong to him, on the one 
hand. who first hoisted our national flag upon the walls of the 
Mexican capitol—or what to him. on the other hand, who struck 
the blow which caused the enemy to surrender that very capitol 
into our hands, I undertake not to determine. To each, and to 
all who did their daty in that gallant achievement, high honors 
are, undoutedly due. But the meed of each, as compared with 
that of the other, has yet to be awarded by the generons, yet dis- 
criminating public sentiment of our countrymen. As a small riv- 
ulet to the ocean of that sentiment, I have presented, here, a few 
of those particular incidents, which I saw with my own eyes, 
which I heard with my own ears, and which will be found con- 
firmed by the official reports of the whole transaction. Of these 
I make no application here. They will properly compose the ver- 
dure and the sheen of that garland which, at another day, and 
from other hands, shall crown the impersonation of our country’s 


glory. 

Mr. DAYTON.—I think the debate we have had here illustrates 
very clearly the questionable propriety of the Senate of the United 
States taking any cognizance of the question at all. I felt, from 
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the beginning, that even the presentation of the flag in this body, 
was a matter which might as well have been omitted, and that it 
would have been perhaps a more proper destination, had it been 
sont by the officer in command to the appropriate department.— 


But having been placed in the hands of one of the members of this ` 


body for presentation to his committee, he certainly could get it 
there only in the mode which he adopted. And I may add here, 
that so far as regards the records of the Senate, nothing appears 
which adds to, or takes away from the merits of any officer of the 
army. ‘The resolution has no reference to General Twiggs, Gen- 
eral Quitman. or any one else; it simply states that this was the 
first national flag that was raised over the city of Mexico. If the 
Senator from Mississisppi, [Mr. Davis,] referred in his remarks to 
any officer by name, his colleague has now civen his version of the 
matter by like remarks. There let the subject rest. With great 


respect for the opinion of others, I will suggest that this whole 
subject be laid upon tho table. 


On motion by Mr. DAYTON, it was 
Ordered, That it lie on the table. 


WIDOWS OF DECEASED SOLDIERS. 


Mr. BORLAND, agreeably to notice, asked and obtained leave 
to bring in a bill to revive an act for the relief of widows of de- 


ceased soldiers ; which was read the first and second times, by - 


unanimous consent, and referred to the Committee on Pensions. 


GENERAL AND STAFF OFFICERS, ETC. 


Mr. BENTON, from the Committee on Military Affairs, to 
whom was referred the bill from the House of Representatives to 
amend an act entitled “An act supplemental to an act entitled 
‘An act providing for the prosecution ol the existing war between 
the United States and the republic of Mexico,’ ” aid for other pur- 
poses, reported it with the following amendment : 


Line 15, strike out the word ‘‘repealed.'"" and insert. suspended antil the fourth 
day of March, eighteen hundred and forty-nine; but no vacancy happening among 
the generals now in service shall, in the mean ume be tilled ap. 


Add the followi.g sections to the bill : 


Bac. Ind be it further enacted, That so much of the provisions of existing laws as 
requires the dicharge of the officers and principal musictins hereinafter named be, and 
the -ame is hereby suspended until the fourth of Mareli next, to wit: one additional 
major to each reviment of dragoons, artillery, inteniry, and riflemen, as authorized by 
the third section of the act of eleventh February, erzbteen hundred and forty-seven, 
entitied “An act to raise, fora limited time, an additional military force, and for other 
purposes," two additional surgeons and twelve additional assistant surgeons, as autho- 
rized by the eighth section of said act: four quarterinasters and ten assistant quarter- 
masters, ws authorized by the tenth section of said act; one assistant adjutant general, 
with the rank, &c. of a Jieuteant colonel of cavalry, and two assistant adjntants gen- 
tals with the brevet rank, pay. und emoluments of a captain of cavalry, as authorized 
by the secone section of the act of the third March, eighteen hundred and forty-seven, 
entitled “An act making provision for aa additional number of general officers, and 
for other purposes ; two deputy paymastets general and ten paymasters, as authorized 
by the twelfth section of the last mentioned act; and the two principal musicians al- 
lowed to cach regiment of astillery, by the eighteenth section of the last mentioned 
act, and no vacancies, happening under the provisioys so suspended shall be filled up 
in the mean time. 

Sec. 3. Jad bc it further enacted, That the ‘‘ officers,"” non-commissioned officers, 
musicians, and privates enzaged in the military service of the United States in the war 
with Mexico, and who served ont the term of their engagement, or have been, or may 
be honorably discharged, shall be entitled to receive three mouths’ extra pay- 


The Senate proceeded to consider the said bill as in Committee 


of the Whole’; and the reported amendments having been agreed 


to, the bill were reported to the Senate, and the amendments 
were concurred in. 


GENERAL AND STAFF OFFICERS, ETC. 


[Sarvapay, 


Ordered, That the amendments be engrossed and the bill read 
a third time. or l 

The said bill was read a third time as amended. 

Resolved, That this bill pass with amendments, 


Ordered, That the Secretary reanest the co 


Secr nourrence of 
House of Representatives in the amendments. z 


WASHINGTON GAB LIGHT COMPANY. 


The Senate proceeded to consider, as in Committee 
Whole, the bill to incorporate the Washington Gas Licht Con 
pany ; and, having been amended, it was reported to the Senata 
and the amendment was concurred in. i 


Ordered, That the amendment be engrossed and the bill reada 
third time. 


The said bill was read a third time as amended. 
Resolved, That this bill pass with an amendment. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendment. | 


ARKANSAS AND OTHER VOLUNTEERS. 


The bill to allow pay and subsistence to certain Arkansas and 
other volunteers who have been prisoners of war in Mexico, wa 
read the second time, and considered as in Committee of the Whole; 


and having been amended, it was reported to the Senate and the. 
amendment was concurred in. 


Ordered, That this bill be engrossed and read a third time. 


The said bill was read a third time, by unanimous consent, and 
the title was amended. ; ji 


Resolved, That this bil! pass, and that the title thereof be “An act to Mow sab- 


noe to certain Arkansas and other volunteers who have been prisoners of war in 
exico.”’ 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


GAMALIEL TAYLOR. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of Gamaliel Taylor, Jate marshal of 
the State of Indiana, and his securities ; and, having been amend- 


ed, it was reported to the Senate, and the amendments were con- 
curred fn. . 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it pass, and that the title thereof be as aforesaid. 
Ordered, That the Secretary request the concurrenes of tbe. 
House of Representatives in this bill. 
EXECUTIVE SESSION. 


_On motion by Mr. DOWNS, the Senate proceeded to the con- 
sideration of Executive business, and after some time spent therein, 


On motion, 
The Senate adjourned. 


Jury 3.] 
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MONDAY, JULY 3, 1848. 


CREDENTIALS. 


Mr. UNDERWOOD presented the credentials of the Honora- 
ble THomas METCALFE, appoiated Senator by the Governor of 
+ the Commonwealth of Kentucky, to fill the vacancy occasioned 
by the resignation of the Honorable JoHN J. CRITTENDEN. 
The credentials were read, and the oath prescribed by law hav- 
mg Desn administered to Mr. METCALFE, he took his seat in the 
“Benate. | 


PETITIONS. 
Mr. NILES presented a petition of citizens of Allegheny coun- 


y, Pennsylvania, praying a reduction of the rates of postage, and - 
the : 


discontinuance of the franking privilege. 
Ordered, That it lie on the table. 
Mr. TURNEY presented a petition of citizens of Tennessee, 
praying the establishment of @ mail route from Smithville to Bot- 
- ton’s store, in that State; which was referred to the Committee 
on the Post Office and Post Roads. 
ADJOURNMENT OVER. 
On motion, it was; 


Ordered, That when the Senate adjourn, it be to Wednesday 


- “next. 
MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 


sentatives, by CAMPBELL, their Clerk : 


Mr. President: I am directed to return to the Senate, agreeably to their reqnest, the 
bill entitled ‘‘An act for the relief of Stalker and Hill.” 


The Speaker of the House of Representatives having signed three enrolled bills 
and an enrolled resolution, I am directed to bring them to the Senate for the siguature 
_of their President. 


SIGNING OF BILLS, ETC. 


The VICE PRESIDENT signed the three enrolled bills and 
“the enrolled resolution above mentioned. 


RED RIVER RAILROAD COMPANY. 


- Mr. HUNTER, from the Committee on Finance, to whom was 

referred the bill from the House of Representatives for the relief 
- of the Red river railroad company, reported it without amend- 

ment. , 


GEOGRAPHICAL SURVEY AND EXPLORATIONS. 


Mr. BREESE, from the Committee on Pablic Lands, submit- 
ted a motion that a report of the Secretary of the Treasury, ac- 
companied by a report of the geographical survey and explorations 
in the Chippewa district of Wisconsin and the northern part of 
Iowa, with diagrams and illustrations, be printed, and that two 
thousand additional copies be printed for the use of the Senate ; 
‘and the motion was agreed to. 


SUSPENDED PRE-EMPTION LAND CLAIMS. 


Mr. BREESE, from the Committee on Public Lands, reported 
& bill to extend an act entitled ‘‘An act providing for the adjust- 
ment of ali suspended pre-emption land claims in the several States 


. and territories, approved 3d August, 1846 ;” which was read and . 


passed to the second reading. 


- SCHOOL LANDS 1N ARKANSAS. 


‘Mr. BORLAND, from the Committee on Public Lands, to whom 
was referred the petition of citizens of Arkansas in relation to 
school lands, submitted a report accompanied by a bill allowing 
exchanges of, and granting additional school lands in, the State of 
Arkansas. 


The bill was read and passed to the second reacling. 
‘Ordered, That the report be printed. 


ADVERSE REPORT. 


_. Mr. DOWNS, from the Committee on Private #.and Claims, to 
. wham were referred sundry petitions of settlers on public lands in 
Illinois, praying the enactment of a Jaw to quiet ‘heir titles, sub- 
mitted an adverse report ; which was ordered to be printed. 


7 | PRIVATE BILL. 
|. ‘Sr. ATCHISON, from the Committee on Ind ian Affairs, to 


whom was referred the bill from the House of me resentatives for’ 


"the relief of the legal representatives of Joshua 


Ì re} snnedy , deoeas- 
ed, reported the same without amendment. 


MESSAGE FROM THE PRESIDENT. 
The following message was received from President of the Uni- 
ted States, by Mr. WALKER, his Secretary : 


Mr. President: The President of the United States approved and signed, the 30th 
Jane, a resolution anthorizing the presentation to the government of France of a se- 


- shes of the standard weights and measures of the United States, and for other purpo- 


ses; and, the Ist instant, the act for the relief of bona fide settlers under the acts for 
the armed occupation and settleinent of a part of the territory of Florida 


THE ADJOURNMENT RESOLUTION. 


The Senate resumed the consideration of the resolution passed 
by the House of Representatives, fixing a day for the adjournment 
of Congress. 


Mr. MANGUM.—When this question was last before the Sen. 
ate, it will be remembered that the Senator from Mississippi, aban- 
doning the tone and character of the debate, which had been con- 
cise, business-like, and strictly confined to the consideration of the 
most appropriate dav to adjourn, having reference to the state of 
the business before Concress—gave an entirely new direction to 
it, and pushed insinuations quite offensive to the self-respect of 
those to whom they might be supposed to apply. 

Although extremely anxious to avoid any discursive and desul- 
tory discussion, touching mere party questions, and the position 
aid views of Presidential candidates, yet I was constrained to 
deny pompy and peremptorily that the whig party, or that I as 
one of that party, was unwilling to meet any question pending be- 
fore Congress. It will be remembered that the Senator from Mis- 
sissippi at once exempted me from the category of timid and 
shrinking whigs, who were unwilling to face all their res- 
ponsibilities, but still persisted in the justice of his insinuation 
against others, and entered upon a wide and extended field of ag- 
gressive party debate, and by a series of interrogatories addressed 
to me personally, thrown out with a somewhat triumphant air, 
fastened upon me this discussion, which I could not have avoided, 
without seeming to shriuk from an investigation of whig principles 
and whig pretensions. 

I regret that this subject has been called ap so early to-day, and 
before the Senator from Mississippi has taken his seat, because it 
will be remembered that when I gave way on a former day, at a 
late hour, for adjournment, I was in the course of presenting a se- ` 
ries of interrogatories to the honorable Senator—and whether 
those questions contained matter somewhat embarrassing, or 
whether the gentleman was taken somewhat by surprise, or 
whether he was not in his usual frank and communicative vein, I 
certainly received very little light from his answers—they were, 
to mv mind, wholly inexplicit and unsatisfactory. I had boped 
that ifthe honorable Senator were in his place, after the lapse of 
several days of consideration and inquiry, he might have found 
himself enabled to relieve me from this course of interrogation, 
which is somewhat troublesome to myself and annoying to the 
Senate, although the resalg of such questioning may prove of some 
interest to the country. After having given explicitly and frankly 
all the information that I possessed in regard to the views of Gen. 
Taylor upon various subjects, I thought it necessary to present 
some interrogatories in regard to the opinions of General Cass, 
because, looking at the positions of the two gentlemen, it is mat- 
ter of interest to the people of the United States, that their views 
and opinions should be understood. I have inquired the opinions 
of General Cass in regard to internal improvements—the iw prov- 
ing of harbors in our great inland seis, and the removing of ob- 
structions in the Mississippi and its great tributaries, and I have 
received no information from the Senator, excepting the very gen- 
eral, and to me, unsatistactory statement, that General Cass 
stands upon the provisions of the constitution. 

Passing from this subject to that which the Senator from Missis- 
sippi seems to regard as of the very greatest interest at this neriod 
—that whichis termed the Wilmot proviso—I endeavored to ascer- 
tain what were General Cass’s views in relation to that subject, 
and was told by the Senator that those views bad been explicitly 
presented to the country in a letter addressed to Mr. Nicholson, 
of Tennessee, and that there could be no doubt in regard to them. 
I replied that I had not read that letter—I meant no disrespect, 
but averse to useless labor—I had waited for the last edition. Í 
have sat by as a calm spectator—I have seen waves of opinion 
followed by waves of opinion, modified, reformed, and sometimes 
reversed—the political phantasmagoria having just amused a some- 
what listless attention, as in boyhood one has sat and watched 
summer evening’s clouds in their ever varying and fantastic forms— 
their bodies of shadow edged with brilliant sunlight—all unsubstan- 
tial and tull of change. Imagine these waves in their eager chase 
one after another, to be frozen as suddenly as a flash of electricity, 
then you have something you can steadily contemplate. So, when 
General Cass, in his letter of acceptance of his nomination for the 


` Presidency, by the Baltimore convention, announced that “ thig 


letter, gentlemen, closes my profession of political faith,” I cone 
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sidercd this last edition — the Nicholson letter” —as final, as ste- The South, on the contrary, eed general assert are Congres 
reotyped. As at our last meeting on this subject, I received no bas no power to denies Til i sae geal the common 
light from the Senator from Mississippi, but barely areference to property of all the people $ ali t t b T, = a piima 
this letter, I bave since read it and studied it with care. I must g? ude citizens of fifteen sete of the alert SEBA, 
regard it as definitely fixing General Cass’s position on this ques- States—from emigrating A t A a with their slave pro 
tion. He declines giving further answer; this closes his ‘‘ profes- rty. The South, it 19 believed. is not unanimous in the denial 
sion of political faith.” of the power of Congress, but approximate unanimity in the aser: 
Let us examine this letter. and. the principles contained in it tion, that such legislation against the will, and without the assent 
with care and with candor. This brings me to begin where I left ofthe South, would be flagrantly unjust or eminently inexpedieat. 
off the other day—what are the views and principles of General For, say tbey, territory acquired by a re ane of blood 
Cass on the matter of this proviso? My proposition, one that I and treasure, and held as the peers of a Ap not be so go- 
shall maintain bevond the possibility of refutation, evasion, Or es- verned as to exciude the citizens © one-half the States of the 
cape—that I shall demonstrate conclusively to every fair and un- Union, unless they sacrifice their property n their slaves. 
biassed mind, is that General Cass, in the ‘‘Nicholson letter,” has This, then, is the real issue. No one affirms the propositio 
evaded the only ** real issue” on this subject, and left the public that Congress can interfere in any way with slavery in those 
wholly in the ark in regard to his opinions. And here, undoubt- States where it now exists; nor do any dispute the wer ol s 
ediy I shall be a little tedious, but I beg the Senate to bear with sovereign State to introduce and establish slavery within her limits, 
me, as I mean to be particular and exact. if it be her sovereign will and pleasure to do so. The real ques 
To arrive at conclusions on this subject, precise and satisfactory, tion }s therefore confined to the territories. The question recurs, 
it is necessary to have fixed in the mind the exact and precise what are General Cass’s views on this subject? As far as I bave 
‘ats in controversy between the North and the South. been able to trace the history o: his opinions, I find that some two 
There is no controversy between the North and the South in re- years 20, he was 0 enly, avowedly, and zealousy & Wilmot pro 
lation to slavery as it exists in the slaveholding States in the South V150 man. His declarations were strong and unreserved in ths 
but in conversations publicly held 


and West. The North—I mean the whole North—with the ex- chamber, not in speeches, nV 
with gentlemen of all shades of party politics. The declarations of 


ception of that band of mad and wild fanatics, who would dese- 
erate and destroy the constitution to accomplish the immediate the Senator from New Jersey, (Mr. MILLER,] made this day, are 
abolition of slavery; and their numbers and their influence are be- full and conclusive to that point. They are but the repetition of 

e of General Cass on a lormer ot 


lieved to be small and comparativély insignificant—I say the whole declarations made in the presence o a form 
f casion in this chamber, and in public debate—emphatically invok: 


North—the intelligent, the wise, the patriotic, the law-abiding and r . i , A i 
f ing bis attention, and meeting neither denial, explanation, or & I. 


constitution loving people of the North—are impressed with a dee g ; 
sense ‘‘ that domestic slavery is one of the greatest of evils, bot ogy. That they are accurately stated, is strongly confirm 


moral and political.” This conviction, I cannot doubt, they hon- the admsssion of General Cass In his ‘“ Nicholson letter,” that 


estly entertain, yet the whole North, with the exception referred u He was strongly impressed with the opinion that a great change bles going oa 
as others.” 


to, stands upon the compromises of the constitution upon this sub- in the public mind upon this subject, in his own as wel 


ect. They occupy the ground taken by Mr. Webster in his cele- The next historical trace that I find, is in General Cas's rote 
brated speech in reply to Mr. Hayne, delivered in the Senate of the upon the three million bill in the winter of 1847. He voted against 
United States, in January, 1830, to wit: the proviso: and I find that his biographer, in “a sketch of his 
“There is not, and never has been, in the North a disposition to interfere with these life and public services,” printed, in June, 1848, treats the subject 
so as to leave room for à fair inference that he voted against 


interests of the South. Such interference has never been sapposed to be within the saa 
power of government, nor has it been, in any way, attempted. The slavery of the it, not beeause he was opposed to the principle, bat because t 
Bovth has always been regarded asa matter of domestic policy, left with the States was out of place in that bill. The biographer says : 
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themselves. and witb which the federal government had nothing to do. Certainly. 

sir, (said Mr. Webster,) I am, and ever have been, of that 0 inion.” ** The domes- “The Wilmot proviso was introduced inte the Senate as aa amendment to th 

tic slavery of the South [ leave where I find it, in the hands of their own governments. three million bill, bv a federa! Senator from New England. The dergo of the move 
s was evidently to defeat the bill to which ıt was to be attached, and to embaras the 


General Cass voted against the proms 


It is their affair, not mine. 
aiiministration in the prosecation of the war. 
H iB] 


These opinions are in exact accordance with the plain meaning for reasons given in his speech on the occasion. 


and intent of the constitution of the United States, and in exact I have not found any published speech on that occasion. He, 
conformity with the opinions of a committee, consisting of :ix however, had evidently somewhat coo down his fiery set, 
northern men out of seven in the House of Representatives, to if he had not to some extent modified his earlier opinion. 
whom the subject was referred in 1790, and to the resolve of that next and final trace of General Cass’s views is to be found in the 
same House ot Representatives, passed in that year, in the follow-  ‘ Nicholson letter,” and what is that? 


ing words : , 

shee ed, That Congress have no authority to interfere in the emanci tion of Ist. That Congress cannot touch the subject of mere eh 
sed, g ' > ancipation 0 SET : 

slaves, or in the treatment of them in any of the States, it remaining with the several States. Messrs. Giddings, Hale, and all, agree with him aa t 

Staves to provide rules and regulations therein, which humanity and true policy may 2d. In respect to the territories, he says: 


require. n “ Briefly. then, I am opposed fo the exercise of jurisdiction by Congres over ths 
These are now the opinions of the North. aaa and I m i mo of leaving to the poort of abetted oe ait 
I have heard in this chamber, no opinion avowed by anv one— rereafier acquired, the ng tto reguiate it for themselves un r the genera! prac 
s Sra È g i AB ope 5 of the constitution; beca I t of ibe 290" 
nor in the midst of the excitements, and irritations, and jealousies powerto Cong esh use I do not see in the comstitation SBy gr= 
ansing out of the annexation of Texas—nor out of the Mexican U h ‘ foregoing, General C29 
war, which was supposed to be begun and prosecuted with pur- te a hasty or careless reading of the foregoing, sid have 
poses of territorial acquisition, have I heard, or heard of, any would seem to stand side by side with southern men, 60¢ # It 
e prevailing opinion of the uth. Du 
adopted th ling op f the South. B t itis nat # 


opinion expressed in this chamber, or in the other branch of Con- js manili $ p je 
gress, or in any other respectable quarter In the North, in opposi- ae 4 evasion ; and why? Because, un er our gs = 
tion to, and in conflict with, the true and plain meaning of the res- at St ok a territorial council or Jegi* ature a 
ohitin juet mera to, or at beast with the clear and explicit ao Ì lapis eae a Lae E o oe 
remarks of Mr. WEssTER, Just cited. | Ci 
There is, then, therefore, no controversy between the North i previously oF ee given. Yaua ae 
and South in regard to slavery ip YS sen ofthis Union. When, H Leavy, o the people of any territory i Shean | Be 
therefore, General Cass, in his t Nicholson letter,” avers that the e cannot eave It to the people of the territory i, and k ' 
federal government has « neither the right nor the power to ionel oe poe cannot act, unless first upon authority ve 
it (slavery) where it exists” in the Siates, he does no more than see, and that act of Congress must be approved b7 ips 
avow an opinion held in common by every Senator in this chambers, -oenn Can General Cass, as President, approve such act 
I regret not to see the Senator from New Humpshire, [ Mr. HALE, ] gress? Not at all; and why * Because he declares 
in bis seat. Were he here, I should take the liberty of asking him —“ beis opposed to the exercise of jurisdiction of Congress ovet the maner 
whether he dissents from the opinion of Mr. Cass, and I am sure Joes not see in the constitution any grant of the requisite power to 
the people of the territory cannot act, 


his answer would be in the negative, as I cannot be mistaken in Or, secondly, unless 


my recollection of having heard the Senator from New Hampshire the subsequent approval of Congress. «hoa il 
avow that opinion on several occasions during the present session. Take New Mexico: Their territorial government abolishes wi 
What, then, is the “ real issue” between the North and South? prohibits slavery, the Congress of the United States cover? ‘ 
It is not in regard to slavery in the States. It is wholly and ex- the act goes to the President. What would Gen. Cass renin 
izes 80 


elusively confined to slaves in the territories belonging to the peo- Cas€ ? Suppose the opposite: New Mexico recognize at 
ps of the United States, and which territories it is alleged are ©S slavery, Congress concurs, and the act goes to the sate 
eld by this government in trust for the use and common benefit of What, in this case, would General Cass dot In both, of 2”. 


the people of all the States. The North, very generally, are op- he must meet the acts with his veto ; and why î Bear our 


osed to the extension of slavery, and particularly to its introduc- Opinion, Congress has no jurisdiction over the matter, 0” ig. 

tion into territory where it has hitherto not existed—as for instance he cannot approve an act having no warrant in the suite 

into Oregon and the territory acquired by the late treaty with ‘What, then, is the consequence of these opinions oh sh fmt 
: whe er 


Mexico—to wit, New Mexico and California. The people of the It is that every act of the people of a territory, 
North very generally assert the power of Congress under the con- tively or negatively. on the subject of slavery, mar A von out O 
ion wi 


. 


stitution to apply to those territories the ordinance of 1787, (now the residenv’s veto. What beautiful confusion ¥ 
alled the Wilmot proviso,) applied to the territory this masterly statesmanship! Sir, a gent eman WI ast, 
a i pushed when driven to such a resort ; the responsibility Ty, 


northwest of the Ohio, to wit : ba 

“ That there shall be neither slavery nor involuntary servitude in either of the said his mind, be fearfal when he shuns @ question of sott 
territories, (or States, when th shal! h, j i i t ing i i such a pe 
taritariey (of ube panty shall hava been pose tects) Oihacipe LINA pers A n people of Dee a ave paras 


commonly © 


od, 
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power to settle them—questions that are said almost to shake the 
pillars of this glorious Union. 

But suppose the people of New Mexico had the power to settle 
these questions, with what admiration must we contemplate the 
profound wisdom and consummate statesmanship of General Cass 
in devolving upon such a people the adjustment of these great stir- 
ring and agitating questions! Who and what are the people of 
New Mexico? The entire population is either black or mixed— 
the black with Indian or the original Peons, the most abject, degra- 
ded, and debased race in all Mexico—in morals scarcely above the 
brates—in intelligence depressed to nearly the lowest point of ra- 
tional creatures In the whole of New Mexico—of course inclu- 
ding Santa Fe—I have been informed by the Senator from Mis- 
souri (Mr. Benron] that but a single white man was resident 
at the opening of the war. I need not say to this Senate that 
the Senator from Missouri is perhaps the very best informed man in 
this body upon all matters concerning New Mexico and California. 
And yet to these people and to this population Gen. Cass would 
leave the adjustment of these difficult matters, that are to endure, 
not. only for this generation, but in all future time. Is it because 
they are better judges in these matters than those who occupy 
these halls of Congress, or the people of this Union? Or is it be- 
cause it is the only device by which a gentleman rather hard 

pressed by a dangerous question can escape responsibility? It is 
a most bungling device ; it deceives no one. The very boys in the 
streets would lafich it to scorn. 


Mr. HANNEGAN.—Do I understand the honorable Senator to 
say, that Mr. Cass, if elected President. can take no other course 
in accordance with the principles contained in his letter, than to 
veto the Wilmot proviso if it should be adopted by Congress ? 


Mr. MANGUM.—He can take no other course if he follow the 
principles laid down in his letter ; and, moreover, veto every thing 


done by Congress or the territories, either in favor of, or against 
slavery. - | 


Mr. HANNEGAN.—Does the Senator from North Carolina 
urge that as an objection? 


Mr. MANGUM.—That is another question. We have been 
taunted with supporting a candidate who has no opinions on the 
subject, or at least without knowing what his opinions are. I meet 
that taunt by showing that General Cass stands exactly no where 
upon the subject, and although our southern friends are flattering 
themselves with the idea that we are to get a President who is not 
hostile to the South, they are, in point of fact laboring under a 
delusion. Mr. Cass has not committed himself at all upon this 
question. But General Cass stands not only upon this letter, but 
also upon the ‘‘ platform” of the democratic party, as laid down 
by the Baltimore convention. Let us examine that and General 
Cass’s connexion with it, to ascertain whether any thing appears 
there to extricate him from mysticism. 

In the first place I will read from Mr. Cass’s letter of accept- 
anoe, to show that all the dogmas’ and canons of his party, as set 


forth in that platform, are by him fully and unreservedly recogni- 
zed and adopted. He says: 


“T have carefully read the resolutions of the democratic national convention, laying 


down the platiorm of our poliucal faith, and I adhere to them as firmly as I approve 
them corilially.’” 


Now, let us see what this platform is. I may say in advance, 
in pretty nearly the language of an ingenious and gifted friend of 
mine, that all the principles and dogmas contained in it may, with 
sufficient accuracy for all practical purposes, be referred to three 
classes: Ist. Athirmations. that nobody denies ; 2d. Negations, 
that no onecontroverts ; 3d. Resolutions and declarations, that no 
one believes. I think it probable that my ingenious friend would 
refer to the last class, all those resolutions and avowals of confi- 
dence in the capacity, firmness, integrity, energy, ability, and wis- 
dom vf this administration so signally displayed in all our affairs 
at home and abroad. The truth is, it consists of little more than 
barren generalities, high-sounding professions and ingeniously 
turned periods, in which it is as difficult to find any thing precise, 
explicit, and exact, as it is to ascertain General Cass’s opinions 
upon the Wilmot proviso. 


-But to the platform. I will read the 7th canon. 


It is in these 
words : 


PE That Congress has no power under the constitution to interfere with or control the 
domestic institutions of the several States, and that such States are the sole and pro- 
per judge: of every thing appertaining to their own affairs, not prohibited by the con- 
stitution ; that all efforts of the abolitionists and others, made to induce Congress to 
interfere wth qnestions of slavery, orto take incipient steps in relation thereto are 
calculated to lead to the most alarming and dangerous consequences ; and that all 
such ¢ftorts have an inevitable tendency to diminish the happiness of the people and 
endanger the stability and permanency of the Union, aad ought not to be counte- 
manuced by any triend of our political institutions.”’ 


It will be remembered that this is a precise copy of the canon 
of 1844, and that again of the canon of 1840. The democratic 
party has professed steadily and consistently for eight years the 
principles contained in this canon. I feel, therefore, bound in jus- 
tice to retract something cf what I said the other day, of the pso- 
gressive democracy calling in every six months or so, their politi- 
cal architects to construct a new platform as the old one became 
too narrow, or otherwise unfit for their incessant shiftings and 
changes, gyrations, marchings, and counter-marchings in their po- 
litical drama. One reads this canon with a sort of admiration, it 
18 80 precise !—so explicit !—so peouliar to the party! And then 
it is so catholic, sa national, so conservative, so patriotic! Can 
&uy one who loves his country feel less than respect and gratitude 
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to the democratic party, which spreads so broad a shield over the 
domestic institutions of the South? Why cannot the whig party 
cherish a like comprehensive patriotism? Why leave to the de- 


' mocratic party the exclusive merit of guarding our southern hearths 


and firesides ? of protecting the weaker sex or sleeping infancy’ in 
the silent watches of the night, from the torch of the incendiary 
and the knife of the assassin? Why cannot the whigs come and 
stand upon this platform ? The democratic answer is ready. It 
is our ground, not whig ground ; it is a part of the pure democra- 
cy, it is ours, wholly ours, exclusively ours, and peculiar to us and - 
to our creed. Let us see. 

I find in the journal of the House of Representatives of the first 
session of the 28th Congress, page 476, that Mr. Campbell, on the 
26th February, 1844, moved the following resolutions : 

“ Resolved, That justice and sound policy forbid the federal government to foster 
one branch of industry, to the detriment of another ; orto cherish the interests of one 
portion, to the injury of another portion of our common country; thatevery citizen 
and every section of the country has a right to demand and insist upon an equality ct 


rights and privileges, and to a complete and ample protection of persons and property 
from domestic violence or foreign aggression. 

** Resolved, That Congress has no power, under the constitution, to interfere with 
or control the domestic institutions of the several States ; and that such States are the 
sole and proper judges of every thing appertaining to their own affairs, not prohibited 
by the constitution ; that all efforts of the abolitionists or others, made to induce Con- 
gress to interfere with questions of slavery, or to take incipient steps in relation there- 
to, are calculated to lead to the most alarming and dangerous consequences ; and that 
all such efforts have an inevitable tendency to diminish the happiness of the people, 
and endanger the stability and permanency of the Union, and ought not to be coun- 
tenanced by any friend of our political institutions.” 

It will be perceived that these resolutions are identical—word 
for word with the 4th and 7th canons of this vaunted democratic 
platform ; that the first resolution, which is idontical with the 4th 
canon, contains the peculiar doctrine of the democratic party on 
the subject of ‘“‘black and abominable tariffs,” and it contains the 
whole of their dcctrine which they boast as theirs exclusively.— 
The resolutions were divided, and the vote was taken upon the 
first part of the first resolution, in the words following : 

“Resolved, That justice and sound policy forbid the federal government to foster 


one branch of industry to the detriment of another; or te cherish the interests of one 
portion to the injury of another portion of our common country.” 


What do you suppose, Mr. President, was the vote on this ques- 
tion? You suppose, of course, that none but democrats voted for 
it. It being a part of the 4th canon of the democratic platform, 
is therefore peculiar to the party. But the journa? tells a different 
tale. The vote stood, yeas 166, nays 4. The entire whig party, with 
the exception of four, voting lor this exclusive democratic doctrine. 


_ The question was then put on the remainder of the first resolu- 
tion in these words: 


“That every citizen of every section of the country has a right to demand and insist 
upon an equality of rights and privileges, and to a complete and ample protection of 
person and property from domestic violence or foreign aggression.” 

Upon this question, this exclusive democratic doctrine, strange 
to tell, the vote was unanimous; yeas 172, nays 00. So much tor 
this resolution. Does not every one see that it is couched in terms 
so general, so inexact, so unspecific, that no one can find a ground 
for disagreement. This, perhaps, should excite the suprise of no 
one. A party so progressive, so full of change, so perpetually 
tossed on the waves of excitement and of faction, ought to leave 
themselves sufficient ‘‘sea-room.” Itis provident, as being politic; 
it is commendable. 


Mr. FOOTE.—I would Jike to ask the Senator a question if he 
will allow me. I wish to know if he did not understand that the 
tariff of 1842 was a whig measure; and secondly, if he believes 
that the whigs in two yeurs discarded their former doctrine? 


Mr. MANGUM.—As to the first question, whether the whigs 
voted for the tariff of '42, I say, I think they did generally. But 
it was not a regularly formed bill—it was truncated. And as to 
the second question, l say I do not think that their doctrines un- 
derwent any change, but on the contrary, that they were stead- 
fast and firm in their principles in regard to this subject. What I 
meant, and what I mean, I have already indicated. Itis that this 
platform, so gravely exhibited, is unworthy of respect; if it be not 
mischievous, it is at least ridiculous, as putting lorth nothing that 
any sensible man will seriously controvert. If it have not the merit 
of meeting the universal acceptance, it has not the dignity of pro- 
voking the slightest serious opposition. 


Mr. FOOTE.—I wish to state a fact if the Senator will allow me, 
and I am sare he does not wish to deal unfairly with us, that if he 
will consult the National Intelligencer and all the leading whig 
papers for the year 1844, he will tind that in accordance with the 
declarations of the distinguished Senator from Massachusetts, and 
the distinguished Senator from Delaware, and of the eloquent and 
distinguished exponent of the whig principles, Henry Clay himselt, 
that in 1844, the issue between the two great political parties was 
whether the tariff of ’42 should be retained or not. Now the ques- 
tion I desire to put is, does he or does he not recognize the tariff 
of 42 as a regularly agreed upon measure of the great whig party 
of that period? If he answers affirmatively, then I have only to 
say that as the two parties harmonized in 1844, a great change 
must have taken place in the whig party. There is not now, I am 
sure, a whig who dares to speak in terms of respect of the tariff 
of 742. i 

Mr. MANGUM.—The Senator is mistaken in his last remark, 


In regard to the tariff of ’42 being an issue be, 
tween the parties in the Presidential election of 44, I think it was 


very generally so in the sqathern States and in some other quarters, 


i 


d 
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It certainly was not so in the great State of Pennsylvania, for be- 
sides having passed by the vote of her favorite son, Mr Buchanan, 
I have heard from undoubted sources—(and you Mr. President, can 
correct me, if I err)—that the battle cry of the democratic leaders 
in‘the Keystone was the “‘tariff of ’42;” ‘Polk, Dallas, and the 
tariff of ’42” was thrown to the breeze on many a democratic ban- 
ner—it gave ornament and attraction in glaring capitals to many 
a democratic placard—it was embalmed in poetry and democratic 
song, and it was commended in enthusiastic and burning eloquence 
by democratic orators to throngs of thousands and tens of thou- 
sands of democratic voters, whose responsive enthusiasm burst out 
in shouts loud, long, and yet prolonged huzza, huzza for ‘‘Polk, 
Dallas, and the tariff of 42.” 

Nor do I yet suppose it was an issue in the State of New York. 
The late Silas Wright, the first favorite of the State had voted for 
it. He was brought forward by the democracy for the first office 
in the Stato in ’44, and was elected. I can hardly think the demo- 
cracy much denounced that tariff while enthusiastically supporting 
its ablest advocate. Sir, the Senator must remember the ‘‘Kane 
letter.” That tells the whole tale. It was not designed to be an 
issue in the regions where that letter was most circulated. Sir, 
iet me remark as to that tariff, that before it was passed, the ship 
of State was aground, the national fisc was paralyzed; this vast 
country, with its vast resources, was as powerless as a stranded 
whale; the emissaries of an exhausted and hungry treasury were 
hawking its credit at every money counter in America and in Eu- 
rope; they were repulsed empty-handed with contempt, with scorn, 
or with derision; every proud American felt the humiliation as a 


. brand burning into the bone—the tariff was passed—the whole 


scene was changed. Public credit was re-established; business 
readjusted, and a sudden spring given to the prosperity of the coun- 
try wholly unparalleled. I am not now going into that subject. 

Let me return to the next resolution and the 7th canon of the 
platform. | 

The question then recurred on the first clause of the second res- 
olution, in theso words: 

‘Resolved. That Congress has no power under the constitution to interfere with or 


control the domestic institutions of the several States, and that such States are the sole 
and proper judges of everything appertaining to their own affairs not prohibited by the 
constitution. 

This clause passed by a vote of 151 yeas, to 2 nays. [find that 
Messrs. Gippines, Joun P. Hare, rf 
other northern man save two, voted for this clause of the canon 
set forth in the democratic platform, as being of such potency to 
protect and preserve the slave institutions of the South. 

The question was then put on the remainder of the resolution, 
in these words: 

“That all efforts of the abolitionlsts or others made to induce Congress to interfere 
with questions of slavery, or to take incipient steps in relation thereto, are calculated 
to lead to the most alarming and dangerous consequences; and that all svcb efforts 
have an inevitable tendency to diminish the happiness of the people, and endanger the 
stability and permanency of the Union, and ought not be countenanced by any frieud 
of our political institutions.” 

This clause also passed—yeas 128, nays 23, by the vote of the 
great mass of the whig party, and so little was this regarded as 
anything Pona and exclusive, and so unmeaning was it deemed 
that I find among the yeas the names of Jonn P. HALE, PRESTON 
KING, as well as others, whigs and democrats, that are known to 
entertain feelings of deep hostility to the institutions of slavery. 
If such be the merits of the democratic platform upon the two 
great questions, the tariff and slavery, its value upon minor ques- 
tions may be easily estimated. 

I return to General Cass and the Wilmot proviso. The ‘‘Nich- 
olson letter” leaves us in the dark. The platform holds nothing 
to aid us.. The Senator from Mississippi stands mute or speaks in 
oracles 9s unintelligible and as incomprehensible as are the opin- 
1ons of General Cass himself. Embarrassed as I am, and utterly 
at a loss how further to proceed in these hitherto unavailing in- 
quiries, it is barely possible that I hold in my hand what may show 
that I am engaged in a wild-goose chase, that I am in search of 
the philosoper’s stone, that I am vainly attempting to grasp an 
evanescent shadow, in short, that I am looking for an opinion where 
none exist, or if it exist, it les hidden in the deep, dark and si- 
lent recesses of the mind that formed it. It is a very curious thing 


that I am about to present to our friends of the democratic party. - 


Mr. President, do you recollect anything of the “Kane letter?” 
The fruits of that letter were so perfectly miraculous; the electing 
of a man who in his wildest mood had never dreamed of such ele- 
vation over the head of the foremost man of the age—I say, such 


| were the fruits, that a bold, reckless, sagacious, 1 will not say un- 


scrupulous party would not be likely to abstain from the use of like 
means, when working heart and soul for a like result. No, sir. 
Here is a second edition of the ‘‘Kane” principle. Principles, says 
the Senator from Mississippi, are indestructible, eternal. I sup- 
pose that may be true, whether good or bad. The latter in the 
bands of skillul, adroit and unprincipled tacticians, are capable of 
an infinite variety of applications, and with a little ambi-dexterity 
such as that which once appeared in a ‘‘Kane letter,” may be re- 


_.vived ag at once ornamental and useful in the life of a distinguished 
_ Statesman. I holdin one hand, ‘A sketch of the life and public ser- 


vices of General Lewis Cass.” I hold in the other, “A sketch of 
the life and public services of General Lewis Cass.” 


Mr. FOOTE.—Where were they published? | 
Mr. MANGUM.—They were published at -the Congressional 


Globe office, Jackson hall, D. C., prios 50 cents per hundred co 
pies. < 
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Mr. FOOTE.—Will the Senator inform me where he obtained 
them? 


Mr. MANGUM.—It is sufficient that I have them. The Globe 
office will not dare deny their publication there; their types speak 
the truth, and if needs be, there is other evidence at hand. One of 
the pamphlets has written upon it ‘‘Nortb,” the other “South.” 
One is evidently designed for a nerthern latitude and the other for 
a southern. The one, as I supppose, designed for the North cos- 
tains on the last page an eloquent outburst of Mr. Vass on the 
Mexican war, in reply to some poor remarks of mine. I will not 
detain the Senate by reading them, as we bave all been thrilled 
and electrified by them heretofore. It contains also on the seme 
page a long extract from a speech delivered by Mr. Cass, at Odd 
Fellows Hall in this city, at a meeting held to express the sympa- 
thies of the American people with the people of France upon the 
result of the late French revolution. It also bas on the same page 
an account of Mr. Cass’s nomination for the Presidency, with some 
remarks upon his qualifications, public services, his age, bis virtues 
and his manners, bat not one word on the “Wilmot proviso.” Oa 
the preceding page there is a very slight notice of Mr. Cass’s vote 
on the three million bill in the winter of 1847, and against the at- 
taching of the proviso to that bill, from which the inference is fair 
and plein that he voted against it, because it was out of place 
there and for that reason only. ‘The other pamphlet designed, as 
I suppose, for the South, has on the last page the same remarks 
by Mr. Cass in reply to me; nothing upon the subject of the French 
revolution. But the ‘‘Wilmot proviso” and his opinions on it are 
strongly and impressively noted by the biographer, with a com. 
mentary calculated to mislead the public, utterly false in its 
reaso.ing and conclusion, as Í trust, I have conclusively shown 
in a preceding portion of my remarks. The pamphlets are in 
all other respects, as far as I have been able to see, identical, 
precisely alike. I read what is found in this pamphlet for the South 
on the ‘Wilmot proviso.” It is as follows: 

«In December, 1947, General Cass gave his views at length upon the “Wilmot pro 
viso,” in a letter to Mr. Nicholson, of Tennessee. In that letter he avowed himself 
opposed to the measure, aud to the exercise of any legislation by Congress, over asy of 
the territories of the Uvited States, respecting the domestic relations of their inhabi- 
tants. He believed that all questions of that mature should be settled by the people 
themselves, who onght to be allowed ‘‘to regulate their internal concerns in ther owa 
way,’’ and that Congress bas no more power to abolish or establish slavery ia soch ter- 
ritories than it has to regulate any other of the relative duties of social Jife—that of hus- 
band and wife, of parent and child, or of master and se:vant. He said, ia concluyos: 

“*The ‘Wilmot proviso’ seeks totake trum its legitimate tribunal a question of do- 
mestic policy, having no relation to the Union, as sach, and to transfer it to another, 
created by the people for a special purpose, and foreign to the subject-matter involved 
in this issue, By going back to our Irve pnnciples, we go back to the road of peace 
and safety. Leave to the people, who will be affected y this question, to adjest it 
upon their own responsibility and in their own manner, and we shall render another 
tribute to the original principles of our government, aad farnish another gaaranies for 


i ? 


its permanence and prosperity. 


Mr. FOOTE.—Does the Senator charge that there is any re- 
pugnancy or conflicting principles in the two pamphlets? 


Mr. MANGUM.—They do not come in conflict, for one takes 
w ace directly to the North, the other the shortest cut for the 
outh. 


Mr. FOOTE.—Does the meaning conflict? 


Mr. MANGUM.—The meaning of the two is not at all coinci- 
dent. They do not approximate each other on the “provito;” 
there is no similitude on that subject; there is manifest incongruity. 
and I think, antagonism. In the pamphlet for the North General 
Cass is represented as voting against the ‘‘proviso,” because of- 
fered by a federal Senator from New England, with a view of em- 
barrassing the administration in a vigorous prosecution of the wat. 
We all know that General Cass in season and out of season, whe- 
ther sleeping or waking, always went for a ‘‘vigorous prosecution 
of the war.” Why, I can almost fancy that f now see the late 
Senator Cass rising from his seat, with his good-natared face 
slightly touched with a shade of anxiety, and moving “‘the post- 
ponement of the previous order, and to proceed to the considers- 
tion of the ten regiment bill,” and if opposed, I can almost see the 
slight air of bustle very slightly tinging, I don’t say detracting, 
from his bearing, invariably courteous and gentlemanlike. 


Mr. HANNEGAN.—Will the Senator allow me two or three 
words, as I have been notified that at the close of his speech ano: 
ther bill will be called up, and I shall not then bave an opportu: 
nity of making any observations? I trust the Senator will not, for 
one moment, suppose that either General Cass, or any frie 
his, would ever countenance the publication of documents for ond 
region of country different from those published for another. 
know not whence these two documents proceeded, nor by whose 
authority they were published, but I am authorized to assure t 
honorable Senator that the Congressional committee, appointed to 
Prepare and publish documents, have nothing to do with any thing 
of the kind ; on the contrary, they have unanimously and expres 
ly declared that no document should go out with their authority 
that was not intended for each and every part of the Union. Cas 
the whig party make a similar declaration? 


Mr. MANGUM.—I am not at all surprised at sensibility 
that is exhibited by the Senator from Indiana. I sbould feel it my- 
self. Buc I have advanced no charge against General Cass thst 
he had any participancy in any such meditated fraud. Nor bave 
I any reason to believe that such is the case. As to what gen 
tlemen may do in this House or the other, I know nothing. 120 
know, however, that here is a plain, palpable case of medits 


Jory 3.] 


fraud—one of great enormity—seeking to mislead and delude the 
peole upon matters of the highest delicacy and greatest impor- 
tance to their interests. 

While your jails and penitentiaries groan with culprits, con- 
victed of *' false pretences and frauds” in trifling pecuniary mat- 
ters, what ought to be done with the vile malefactor who, by fla- 
gions frauds like this, cheat the people, not out of a few shillings, 

ut out of their dearest rights, in matters touching their private 
bappiness and the public prosperity? 

Here are the pamphlets—I hand them over to the gentleman to 
examine—hoping they may be able to investigate the fraud, traca 
it to its source, drag the guilty culprit from his hiding place, 
and expose bim and his infamy to the scorn, the hisses, ana the 
contempt of the public. 


Mr. FOOTE.—The letter of General Cass respecting the Wil- 
mot proviso was written as early as December—long anterior to 
the French meeting—and I would ask the Senator, as a candid 
man, if it is not reasonable that the friends of General Cass should 
desire to promulgate his views and opinions in regard to the 
French revolution ; and whether that is not sufficient ? 


Mr. MANGUM. —I certainly think it would be very proper ina life 
of General Cass, published as late as June, 1848, a erences should 
be made to his views upon the late French revolution. They could 
not have been relerred to in the March edition. But I do not see 
the propriety of excluding from the June pamphlet a)l the matter 
contained in the March edition upon the ‘ Wilmot proviso’—a 
question so widely agitating and deeply dividing the public opinion. 

I cannot conceive how the biographer should have deemed a 
ee speech of more moment to the public, in a sketch of 
the lite of a candidate for the Presidency, than his views upon a 
great and absorbing question, that some, in the excess of their 
alarms, imagine may shake the pillars of the Union. It cannot be 
so. The purpose must have been sinister—a fraud was meditated. 
To shake the pillars of the Union! The ‘‘ Wilmot proviso” to 
shake the pillars of the Union! I feel no such apprehension. 
These fears are idle—they are ridiculous. This Union, thank God, 
is not in the keeping of ambitious political aspirants or disappointed 
politicians. This great work of Washington and his compat- 
riots—the ark of our safety—sprinkled with the best blood of the 
Revolution, consecrated in the affections of our countrymen—this 
Union, in its strength and its grandeur will repose upon the hearts 
of twenty- millions of freemen ; and when factionists, agitators, 


and conspirators shail assail it, will remain as firmly and quietly 


seated on its foundation as do the eternal Alleganies in the midst 
of a transient summer tempest. 
Sir, I am a southern man, identified with southern institutions ; 
I take a common destiny with my countrymen, whether for weal 
or for woe ; I would live or I would die, as I trust, by the side of 
my countrymen upon £. proper occasion ; but as to this ‘‘ Wilmot 
roviso,” as a practical question, I regard it as of exceedingly slight 
importance. I stand by the rights of the South; I repel this 
‘* proviso,” as implying an offensive disparagement : I resist it, as 
having no warrant in the constitution, in good faith, or in equal 
justice. But what is it after all? Of what practical importance 
is it? Where can it apply to the real detriment of southern inter. 
ests? Can New Mexico become a slaveholding country? A 
saccession of bleak and sterile hills and voleanic mountains—fit only 
for pastoral life or mining operations—with no land for cultivation 
save only the narrow valley of the Rio Grande, which winds its 
way as a riband amongst rocks, barren hills, and rugged and bare 
volcanic mountains ; and that valley packed with a population for 
two hundred years beyond the capacity of the soil to support but 
for the flocks and herds that wander and browze among the hills 
and mountains. Sir, talk not of periling this Union for New Mexico, 
or the whole of Mexico, or the whole wide world. This, thehome of 
our fathers, great, free, and happy—our own happy home—the Lome 
we would transmit to our children—to peril this; and for what? For 
lands, that no wise man desired. No, sir; I had rather see New 
Mexico and California engulfed by an earthquake, receded to Santa 
Anna, or held in independence by its own degenerate population ; 
I had rather see any or all of these than to disturb deeply the har- 
mony of this Union. Our first duty is at home ; onr mission is “‘ to 
promote the general welfare, to form a perfect Union, and to secure 
the blessings of liberty to ourselves and our posterity.” To peril 
this Union! To destroy it! It cannot be done. I have an abidinz, 
never-failing confidence in the virtue, good sense. and patriotism 
of our people to defend and preserve it against all its enemies, for- 
eign or domestic. Sir, what virtuous man who loves his country, 
and is proud of its glories and renown, could suffer thet image of 
its greatness that he bears about with him in his heart to be dash- 
ed to the earth as a mirror, and shivered to pieces, each fragment 


, reflecting but the broken fragments of divisions, sections, and States ` 


of this once glorious and happy republic ? None, not one ; for all the 
broad lands that all the empires ol all the earth could give him. But, 
sir, I quit this topic. I had fo idea of touching it. My business 
jnst now is with much smaller things—'‘ de minimis,” I talk. 

ell, sir; there was another question I asked the other day. I 
got no answer—none that I could understand. I asked what were 
Mr. Cass’s views on the subject of internal improvement ? 


Mr.. HANNEGAN.—What are General Taylor’s views on that 
subject ? 

Mr. MANGUM.—General Taylor will leave that subject to the 
wisdom and sound discretion of Congress. I propounded the in- 


terrogatory the other day to the Senator from Mississippi. What 
would General Cass do with the river and harbor bill? F suppose 
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Mr. Cass is in quite a dilemma. I believe he has uniformly voted 
for all the internal improvement bills. If 1 am in error, I beg his 


friends to correct me. He certainly voted for that harbor bill . 


which met Mr. Polk’s veto. But then he was free—he was not in 


chains—he had not voluntarily assumed the fetters of the Balti- | 
more platform. What would he do now with that bill ; or rather 


what could he do? In the platform I find the following canon : 


“ That the constitntion does not confer an the general government the power te 
commence and carry on a general system of internal improvements.” 


This, hike the rest of that inimitable platform, is quite general 


and indefinite enough. But, unfortunately for Mr. Cass, Mr. Polk, © 


who gave in his adhesion to this article, has given his exposition 
of it by vetoing the harbor bill that Mr. Cass voted for. Notwith- 
standing great and extensive clamor against Mr Polk’s veto, the 
Baltimore convention readopted this canon, and approved by reso- 
lution Mr. Polk’s conduct. Mr. Cass has given in his adhesion to 
this creed ; and now what can he do? Of course, in like case, 
ria | what Mr. Polk did. I trust this is not a case where Mr. 
ass, 
the lakes as an internal improvement man, and in the South, par- 
ticularly in the Ancient Dominion, as a straight-laced 98 and 99 
man—out and out against all internal improvements by the gene- 
ral government. In decency, I feel bound to suppose that Mr. 
Cass will adhere to the principles of the platform ; and where they 
are a little Delphic, that contemporaneous expositions will be his 
gnides So, if this ‘‘ wave of opinion” is hard frozen, and shall 
never thaw under the san of popularity or the wooings of soft 


breezes, coming up the great Mississippi and its great tributaries, ` 


we may set down Mr. Cass as against river and jake harbor im- 
provements. 


But, sir, these matters are of comparative insignificance. My 


objection to the election of Mr. Cass to the Presidency, takes 
a higher and wider range, and is connected with higher and graver 
matter. I consider him as the true representative of the worst 
type of democracy—of that portion of it which I regard as fraught 
with most danger to the peace, prosperity, and enduring glory of 
the country. Alter all we have seen, who could hope, in the event 
of the elevation of General Cass to the Presidency, that we could 
ass through the four years of his administration without being 
involved in one or more wars? Opinion throughout the world is 
in strange and fearful commotion—portentous of change—deep, 
radical, and sanguinary. Speculations bold, daring, audacious are 
aiming te sap the foundations of existing political systems, and are 
threatening with disintegration the social. The power of the press, 
in conjunction with the example of the only really free political 
and civil institutions, are just beginning to be felt and developed. 
That power and that example will go on working their wonders. 
The resuits will be seen in the fall of dynasties, the crushing of 
thrones, and the toppling down of monarchies and despotisms. 
‘Lhe upheavings of that great down-trodden mass of human beings 
like the fabled Enceladeus, may, in their frantic writhings and 
contortions, throw up and broadcast over Europe, the smoke, the 
ashes, the fires, and the burning lava of revolution. The first 


great shock has been felt, and thrones, and cloud-capped towers,’ 


and gorgeous palaces have passed away asd disappeared. There 
is now a troublous and fearful pause in this great phenomenon. 
The heart of Europe quakes in the fear of the unknown future. 
May God, in his kind provflence, bring order and liberty out of 
this wild chaos of struggle and of passion. What may not be feared 
when these down-trodden millions sball have severed their chains, 
and burst from their manacles, feeling a buoyant sense of enlarge. 
ment; untauglit in the simplest elements of regulated liberty, feel- 
ing a keen, stinging sense of revenge for past oppression: and 
more, a consciousness ol irresistible physical power? What may 
not be feared? Is there any satisfactory ground to believe or to 
hope that Europe will not, at no distant day either, be enveloped 
in war? Jn that event, what should be the policy of this country? 
It has been marked out by the great Washington. Js that policy 
likely to be respected by the proud, the passionate, and the reck- 
Jess progressive democracy? At sucha crisis is it sale to elevate 
to the Presidency the one, more than aj} others, represenung that 
type of the democracy? What is the distinctive characteristic of 
that portion of the democracy that Mr. Cass most truly represents? 
What is it as exhibited steadily and uniformly during this admin- 
istration ? 

It is “ jealous of honor and quick to insult.” It is aggressive, 
reckless, grasping, and, I fear, rapacious. It is addicted to quar- 
re] with strong proclivities to violence and excess. Bearing itself 
boldly, haughtily, and offensively, with a courage that never quails, 
with a rashness that defies danger, and whose maxims scorn to 
count the cost in life, in money, or in good repute in the world, 
when stimulated by passion or impelled oy aae cupidity. This 
bold, aggressive spirit first disclosed itself in the Oregon contro- 
versy. Mr. Cass was thoroughly identified with the extremest 
views on that subject. The question had been under discussion 
for more than twenty years between the British and American go- 
vernments. That discussion had been conducted with good tem- 
per on both sides. It was apparent there were deep and honcst 
convictions on both sides, entirely in conflict. Compromise or war 
between two proud, haughty, and powerful nations was obviously 
tho only alternatives. Wo had just compromised a dispute very 
similar in many of its features with the same power, in a spirit of 
magnanimity, justice, and a sense of mutual convenience, After this 
compromise negotiations had been opened under the auspices of 
the Senator from South Carolina [Mr. CALHOUN] and it was in 
progress marked with a kind and friendly spirit. 


y virtue of his former votes, is to standin the North and oa 
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Mr. Polk comes into power. He at once and peremptorily as- 
serts our claim to the whole of Oregon as clear and unquestiona- 
ble. Forestalling all amicable settiement, he takes the alterna- 
tive of unconditional concession on the part of Great Britain, oF 
war. Every one knew the concession was impossible, and, there- 
fore, (in the language of Mr. Cass) ‘‘war was inevitable.” With- 
pat saying any thing about the taste, what was the wisdom or po- 
licy of such a course, I leave to the judgment of others. 

This question of war was settled by the firmness of this Senate, 
and a wise policy on the part of Great Britain. The country owes 
more, under Providence, to this happy co-operation than to the 
wisdom or the prudence of the Executive department of the gov- 
ernment, or of Mr. Sena‘or Cass. When the historian shall come 
to consider this part of our annals, I think it probable he may long 
doubt, as many of us have doubted, the real objects and purposes 
of the Executive. Whether the Executive bona fide and in fact 
meant to push out the pretensions he had set up, or whether, feel- 
ing that he bad come ‘nto the Presidency with but little character, 
he meant to make ‘‘a name and a fame” for boldness, spirit, and 
high patriotism—relying in the last resort upon & coalition between 
the “ British whigs” and the ‘‘nullifiers” to hold him up and to 
thwart and arrest the extreme energy of his patriotism. So, that 
if he should get neither war nor the whole of Oregon, he might go 
before the country with high claims for asserting all the people’s 
rights, which he undoubtedly would have obtained but for this un- 
holy coalition. ‘There were some of us who were determined that 
this shallow stratagem, if it existed at all, should not be played 
off on us successfully. i 
tain, that the President, 
coolness and philosophy to hold bimself up. 
what a fall !” 

Let me do General Cass the justice to say, that when his lead- 
er backed out of this dangerous controversy, he submitted with the 
most imperturbable good humor. General Cass is a warrior, an 
his leader might have been, had he lived in the days of Agamem- 
non. 

The war with great Britain having been settled—this ‘‘ name 
and fame for spirit” might be extinguished forever, if one could 
not be got up elsewhere. We had exactly the state of relations 
with Mexico that most favored these ambitious aspirings. With a 
statesman at the head of our government, the war with Mexico 
might have been avoided as easily as I can now avoid offering you, 
sir. a personal indignity. Had the Senator from South Carolina 

Mr. CALHoUN] remained in the State Department, and his wise 
counsels could have prevailed, we should have had netther war, or 
scarcely the rumor of war. Tho matter of Oregon being settled, 
with a wise forbearance the Mexican matter would have settled 
itself. For with all the vaunting and gasconading spirit of Mex- 
ico, she never would have thought seriously of war against us but 
for the hope and expectation that we would at the same time be 
engaged ın war with Great Britain. In that event she micht have 
hoped for much, but alone and single-handed she never would have 


dreamed of it. 


Disregarding this obvious policy, the Executive pushed into 
Mexico a minister who acted upon them more like a firebrand than 
a messenger of peace. The President moved the army from Cor- 
pus Christi to the Rio Grande. That made the war inevitable.— 
It was an act of war—the one-man power in its worst, most dan- 

gerous form—and I hold him and his advisers—the country and 
posterity will hold him and his advisers, General Cass as one of 
them—responsible for this dangerous violation of the constitution, 
and for all the blood and treasure that that war has cost oar peo- 
ple. It may be that it was not wickedly begun ; if not, the Pre- 
sident weakly blundered into it, and I may say he blundered out of 
jt ; for peace came against all Executive expectation, and when, 
in truth, they had no one in Mexico authorized to make a treaty. 
Yet when come it did, it is due to the President to say—he being 
obably more anxious lor peace than any other man in the repub- 
lic—that he patriotically and, I think, wisely overlooked serious 
irregularities, and against a strong opposition in his cabinet, took 
the responsibility and sent the treaty to the Senate. Ido not de- 
sire to stint my commendation of the course—next to not doing 
wrong at all, is the virtue of repuiring 1t as soon as possible ; and 
here let me say, in justice to Goneral Cass, that notwithstanding 
his high war spirit, and that the ten regiment bill was not passed 
‘ through the Senate, yet with commendable assiduity he set about 
getting the treaty ratified. But General Cass, not to ho thwart- 
ed wholly, though he had not got or “ swallewed” the whole of 
Mexico, yet he afterwards got through his ten regiment bill ; and 
but for the Baltimore convention calling him from his post—to the 
loss of bis country—if the ratification in Mexico had been a little 
longer delayed, ìt cannot be doubted that Mr. Cass would have 


got throagh his twenty regiment bill also. 


That this war has been prosecuted from the very first with views 
of territorial aggrandizement, is now obvious to every one. If it 
did not originate in views of that sort, it was continued to signal- 
ize and illustrate an administration that had little hope of achiev- 
ing much in the higher walks of statesmanship. Mr. Cass has 
encouraged, aided, avd stimulated every exccss. The election of 
Mr. Cass will be but the elongation of this incompetent and dan- 
perous administration, grown into greater hardihood and rashness 
by reason of the singular good fortune with which they have esca- 
ped the natural consequences of their want of judgment and fore- 
oast. ‘The aggressive ambition of this portion of the democracy 
js boundless and anappeasable. When ıt shall lift its foot again 


when nobody did hold him up, had tbe 
“Oh, my countrymen, 


THE ADJOURNMENT RESOLUTION. 


Whatever were the purposes, this is cer- - 
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underxthe auspices of Mr. Cass, it will be planted on the Sierra 
Madre, Tehuantepec, and, perhaps, Cuba. 
Mr. FOOTE.—Is the Senator opposed to receiving accessions 


of territory 1 

Mr. MANGUM.—Yes, sir, Iam opposed to the acquisition of 
a foot of territory by conquest, or in any other manner, unless with 
the general concurrence of my countryinen. I prize the harmony, 
mutual confidence, and kindly feelings among the States of this 
Union, above all acquisitions made, or ever to be made. 


Mr. FOOTE.—The Senator has announced himself as being op- 
posed to the peacefu: acquisition of Cuba ? 


Mr. MANGUM.—Yes, sir, I am opposed to the acquisition of 
it, but there may be greater evils than the acquisition of Cubs.— 
I do not desire to sce Cuba change its nationality. 1 shouid be 
unwilling to see that great key, that commanding position in the 

ulf, in the hands of any great and formidable naval power. It 
might be a Jess evi) to acquire it. It might be a case requiring 
the interposition of all our power and resources 10 prevent it. Bat 
these are hasty and uncousidered intimations, and I shall reserve 
to myself, in imitation of the Senator’s model statesman, Mr. 
Cass, the liberty of giving & new edition, if upon consideration, | 
shall deem it expedient or necessary. Regarding Mr. Cass as 
restless and aggressive, as having but little appreciation of any 
fame, but that which is enthroned under the shadow of laurels 
steeped in blood—seeing him always ready to augmeat the Exe: 
cutive power, even now overshadowing and jearfnl—seeing kim al- 
ways the apologist of Executive usurpation or abuse, having seen 
him for the last four years, always bowing at the footstool of pow- 
er—in a word, believing him as yielding to power, 8s be is un- 
steady in his policy and opinions—I should regard bis election, 
which no body now expects, as & great national blunder, pers 
chance, catastrophy. A race of intense ambition is always dan. 
gerous to the virtues. I have thought that I have seen in Gene- 
ral Cass, a devotion, end real or simulated homage to the blun 
ders, the weaknesses, and the vices of this administration, wholly 
unbefitting a high, proud, pure, intelligent and inflexible patriot. 
I could hope I have becn mistaken ; for I owe him personally, 00: 
unkindness, but the reverse. Jt gives me pain to hava to deal so 
freely with his public character. If I speak in a light and irreve- 
rent tone of mockery, and scoffing, it may be, that a lurking feel- 
ing restrains me from a more stern and burning indignation. 
he shall miscarry in his enterprizes of ambition, as from present 
appearances, miscarry he must—I could hope that no agonizing 
grief shall fall upon him, to embitter the remnant of life, such as 
Cardinal Woolsey writhed under, when in his extremity, he 6% 
claimed, ‘‘had I served God as diligently as I have serv 
king, he wauld not have given me over in my grey bas.” 

Sir, I turn from these reflections, and Jook out lor a sale resting 
pee for the country and its great interests in this crisis of trou 

les and portentous change. I think, I see safety 10 the great 
and conservative principles of the whig party, aad the represen. 
tative of that party. I mean General Taylor. And here let mo. 
say to the Senator from Mississippi, that I have just read bis 
printed speech in the main with much pleasure. There were $ 
tew things I regretted to see. I regretted to see such labored dis 
paragement of General Tavlor’s understanding. He writes NOD 
; I am very sure, when the heat and ex: 
citement of debate shall have passed away, the honorable Senator 
true to his instincts of justice and generosity, will regret tbe pa 
sage even more than J do. Tho Senator speaks of a let: 
ter concocted here, ‘‘deceiving and deluding, &e.” ] know noth 
ing of the origia of the letter. This is certain, whether writ 
by General Taylor or not, its sentiments were his and published 
by his authority. Now, I appeal to the gentleman's candor, Y 
say, whether he believes that 
ally deceive or delude any human being? Again. 
Mr. Fillmore. The Senator charges him with 
the ‘‘Wilmot Proviso,” not upon any word that he [Mr.. 
has spoken or written—neither is alleged—but upon circumsts 
tial evidence detailed in a letter of Mr. Croswell’s, and upon € 
vers extracts from divers newspapers, ke, Now I submit t 
Senator whether angry extracts from partizan and perhaps, ve" 
and subsidized prints, is the sort of evidence thet should Gad i 
way into this body to impeach or exculpate any one of af a 
politics—not by statements of facts, but upon surmise and lt 
ence. Sir, it is the least reliable and most untrustwortby é 
dence of which I can conceive. i the 


; Libel and vituperation sf, 
cation of the licentious press. Many an angry and unprinc!P 


. libeller fishes up day by day his dirty and dependent bread trof 


the vile pools of slander and calumny. What public man e 
tbe malignant shafts of a licentious press? II any: he is shiel 
by his insignificance rather than by his public virties an 
efficiency. Why, sir, let me remind the Senator, that he (00," 
been the mark ior many a poisoned arrow—for the most uso 

sured vituperation. Is thore any one here who would t iol 
those vile reservoirs of calumny, for matter or impeachment ^» a 
him—him whom we know and respect, for his bigh impulses." 


enerous and frank nature? No, sir—not one. { would sco : 
from the bottom of my heart. That there are presses, an” ae 
‘ty, we all knof 


of them conducted with perfect honor and veracity, 
and yet we and they know there are many others, 
the profession. That great engine of modern civilization 
tled to all respect, when pure, and the severest ©? e 
when otherwise. 


a disgra Y 
“an ig ent 
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But to return—this debate of the honorable Senator’s and mine 
is a sort of model debate—its gyrations, sinuosities, and episodes 
are without limit, coherence or continuity. I have said safety 
might be found in the whig policy, and in their leader, General 


Taylor. 

The Senator from Mississippi has drawn a strong and vivid pic- 
ture of the eminent abilities, the large attainments, and the tho- 
Ponga accomplishments of General Cass in all things pertaining to 
ublic affairs—of his steadiness, his perseverance, his manliness, 

is independence of power—his singleness and frankness—con- 
cealing no opinions—giving no conflicting assurancss—his fearless- 
ness, as a statesman, of popular clamor—and his abhorrence of 
being elevated to high station by management, dexterity or in any 
way, than upon a fall inspection and consideration of every act, 
sentiment, principle, or inclination of his mind. The Senator in- 
dicates, that General Cass may be regarded as carrying his beart 
in his hand, and opening to the public gaze the deep, dark, and 
m ious recesses of that most mysterious of all created things. 
This pours is presented in contrast with that of General Taylor 
—and this latter exhibits General Taylor as utterly ignorant—as 
having no mature opinions on public affairs, a mere soldier—as an 
equivecator—exhibiting wondrous variety as to the substance of 
his opinions—as having flooded the country with electioneering 
letters—as a mere epistolary driveller—filling his friends with re- 
gret, and his enemies with commiseration—as writing ‘‘long, 
verbose and meaningless letters, full of false grammar, confused 
ideas, and the most rude and unpolished nonsense.” In short, the 
substance of what the Senator said, is, that General Taylor is an 
ignorant, equivocating, electioneering character—having no opin- 
tons; or, if he have, withholding them, and taking the benefit of 
conflicting and false interpretations—or, what is the same thing, 
being ‘‘ art aad part” in a fraud sought to be played off upon the 
people of the United States. 

Now, Mr. President, look on this picture, and now on that— 
the first is the democratic Hyperion; the latter, the whig Satyr. 
Now, my first observation is, that if the honorable Senator will 
_ Strike out the names, and exhibit the pictures simply, there is not 
a man, woman, or child in the United States that would take the 
one for General Cass, or the other for General Taylor. I have 
always heard, and readily believe, that General Cass is unexcep- 
tionablo and kind in his domestic relations. Why, sir, his very 
children would not recognize the portrait that the Senator—who 
is a skilful artist—has painted for their kind, affectionate, and 
dearly beloved father. d again, those children—some of them 
I have known as models in excellence and accomplishment—who 
affectionately wear in their inmost heart the image of their dear 
father, would see almost as little resemblance between that image 
and the portrait by the Mississippi artist, as we see between his 
Hyperion and his Satyr. 

ut what shall I say of the portrait of General Taylor? Would 
his children recognize it? No, sir; no. They might look upon it 
as the picture of a low, vulgar, ragamuffin deserter, who bad 
just returned from the wars. Sir, the artistica! skill of the Sena- 
tor reminds me of a vulgar story that I have seen or heard some- 
where of the Dutchman’s horse painted at first with masterly and 
exquisite skill, and exhibited in public with paints and brushes at 


hand, for all the amateurs—the judges of horse-flesh—just to touch - 


and alter, so as to exhibit a periect animal. The amatuers, (they 
were doubtless democrats of the genus-locofoco,) went to work, 
one elongated the ears, another—but you know the story—at 
length a non-descript was produced, and but for ‘‘ horse” written 
under, none could have known whether it was ass, lion, or horse. 
The Senator first works at the ears, (that is instinct—democratic 
instinct ) but he should recollect that the merest dauber might 
make an ass of Bucephalus—the proud Bucephalus that spurned 
ay rider but the master of the world. I would commend the next 
efforts to be made upon the mane, and if he can paint a few pearly 
‘‘dew-drops” on the said mane, he may have awakened in his 
mind an idea of the noble and powerful animal, before which the 
democracy trembles, and trembling—will fly. 

Sir, to be serious, this studied disparagement of General Taylor 


need not, and ought not, to excite a feeling of indignation. The - 


ravings of despair are objects of commiseration—not of resent- 
ment. 
sense, they have sagacity, they have judgment. They are better 
judges of men, and the worth of men, as I verily believe, than 
even this Senate. I meanno disparagement of this body—which 
for talent, virtue, and patriotism, may not shrink from a compari- 
son with any other. But I mean the people live, move, and have 
' their being in a clear, pure, and calm atmosphere; no cliques, no 
passions, no prejudices, no artificial standards, no personal inter- 
ests strong as we have to bias and thwart strong, sound, plain, 
common sense. No, sir, this studicd—I must think—ungenerous 
disparagement, can do no harm. I have no purpose to eulogize 
General Taylor. It would be as offensive to his simple tastes 
and delicate sense of self-respect, as it would be unbefitting me. 
I am not, by nature, strung and tuned to give out the music of 
eulogy and encomiam to men in power, or to be in power. It is 
: Bot my wont—to me, it would be a new vocation. Sir, I leave 
him ia his simple dignity and grandeur of character—‘‘ when un- 
adorned, adorned the most.” Would you have the Venus de Medici 
turbelowed and flounced.in the tinselled finery of modern millinary ? 
' Would you bave the statute of Hercules crowned with a tawdry 
. gap and feathers ? Would you have me weave garlands for the pin- 

nacles of the Sierra Madre, that lift their heads and bathe their 
- naked brows in sunlight far above the region of the clouds ? Given 
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down to immortality as they are in bistory ,in poetry, and jn song, by 
the associated glories of the hero of Monterey and Buena Vista, I 
leave them in their simple grandeur. The people well know how to 
estimate. him. His strong sense, fine'sagacity, aad unerring judg- 
mont——irmness of purpose, incorruptible integrity—and his o 
downright frankness and honesty of heart—firm and fearless as it is 
kind humane. His ive views—looking to the whole 
conntry as bis country, and every part of the country as his part 
of the country—knowing no partizan cliques or mere sectional 
intereste—planting himself upon the constitution and the whole 
eonstitution, and canan the people and the whole people. All 
this the e know well. 

Sir, I shail support General Taylor, and support him cordially, 
‘as the true representative of all the great conservative character- 
istics of the w ig party. I shall support him as a man of peace— 
as opposed to all wars of conquest—as opposed to that rapacious 
policy that would pick a quarrel with a neighbor, and then seize 

is e. I support bim for his sound constitutional views in re- 
gard to the relative duties of the respective departments of the 
vernment. King Veto will not be put in chains, but confined to 

is proper sphere. He will not be permitted, as a marauder, to 
make forays upon every department of the government and upon 
every public and private interest. I support him also, because [ 
believe he will suffer the will of the people to become the law of 
the people within constitutional limits; because I believe that 
things thet lie before us in the unknown future may be of vastly 
more magnitude than all the transient party questicns of the day ; 
and becanse I have confidence in his moderation and good sense ; 
above all, in his moderation and right-mindedness. If I have 
learned any thing in public life, it is, that pure intentions and 


-single-mindedness, with strong good sense, is worth more than 


the: most splendid abilities and the largest experience with- 
out them. It would be sad were it otherwise. He who seeks 
what is right, and seeks it with singleness of mind, will rarely 
hat care I whether General Taylor can or cannot play 
ata game of sophisms with expert and dexterous political dialoc- 
ticians? What care I whether he can, with ‘‘ metaphysical scis- 
sors 
** Sever and divide 
‘* A hair ’twixt north and northwest side. . 

What care I whether he has exact and precise views (do wo all 
have them ?) upon many of the transient and unimportant questions 
of the day. Might not Washington have been worried in political 
metaphysics—say the reselutions of 98 and ’99—by many a knight 
of the green bag, scarce out of his ‘‘ teens?” and one, too, who 
would not have been intrusted by his neighbor with the trial of a 
cause of the value of one hundred dollare? And yet the people in- 
trusted in the hands of that same Washington the honor, A safety, 
and glory of this great republic. Were they unwise ? 

What I do care to know is, that his views are moderate, conser- 
vative, national—all tending to peace, to wholesome and gradual 
development, and progress. He who has learned by experience 


. the miseries and horrors of war, if he be a good man, will gene- 


rally be the most strenous advocate of peace as long as peace can 
be preserved with national bonor. o so pacific as Washing- 
ton? Who could have curbed the wild passions and preserved 
peace during the pbrenzy of the first French revolution but Wash. 
o so powerful an advocate of peace on the continent 
of Europe as he who struggled on a hundred battlefields—Soult ? 
Who has done so much to preserve the peace of Europe as Wel- 
lington, the conqueror of Napoleon? And Sopor with equal vir- 
tue, equal moderation, and equa! bravery, will act upon the wise 
maxims of peace. f 

Mr. HANNEGAN.—I do not rise to reply to the Benator from 
North Carolina, or to follow him through all the windings of his 
lengthened speech, but simply to make an explanation in relation 
to the pamphlets which he saw proper to hold up to the Senate as 
designed, one for the North and the other for the South. Since J 
made the brief explanation which was hastily given to me by a 
ale tie a member of the other House, who happened to be in 

is Chamber when the charge was made, I have received the 
full explanation. I put it to the Senator from North Carolina, 
for whose character as a gentleman of honor I entertain the most 
sincere regard, whether there is in fact, any importan or essential 
difference between the two editions of this biography of General 


‘Coss? My attention has been called to this matter for the first 


time by the Senator from North Carolina, and before to-day I 
never saw the publication. It seems that the first edition was 
issued in March, and the second in June, and that in the last edi- 
tion an extract from the proceedings in the national convention is 
substituted for a reference to the proceedings of certain State con- 
ventions which appeared in the first edition. I must confess, then. 
that I was not prepared for what appeared to me ta be the un- 
candid course of the Senator from North Carolina. 


Mr. MANGUM, (in his seat.)—No uncandid donrse npon my 
part. 

Mr. HANNEGAN.—I said what appeared to be an uncandid 
course; and certainly that was the last quarter in which I expected 
to find any want of candor. Bat it is said that there is an omis- 
sion in relation to the Wilmot proviso. Let us examine this charge 
presented with such imposing gravity. I find that a brief extract 
of some nine or ten lines from the letter of General Cass to Mr. 
Nichelgon of Tennessee, is omitted in the June edition. And 
why? Ihave the explanation to make by authority from the Glob, 


818 


office, and I presume no man here will pretend for one instant 
that either Francis P. Blair or John C. Rives is capable of atter- 
ing a falsehood. The young man who wrote this biography of 
which an edition was issued in March, was desirous, alter the 
nomination had been made at Baltimore, to introduce some new 
matter—the letter for instanco, of General Jackson to General 
Cass. which was published alter the biography was written; and 
was also desirous to substitute for the State nominations a portion 
of the proceedings of the Baltimore convention. The price of the 
work for general distribution was fifty sents a hundred copies, and 
if new matter had been introduced without omitting some of the 
old, the size of the pamphlet would of course have been increased 
and its price enhanced. In these circumstances it became neces- 
sary to omit some of the matter in the first edition in order to give 
place to the additions which were desired. 


A SENATOR, (on the whig side)—Indeed ! 


Mr. HANNEGAN.—Ah! Let him sneer whose heart and 
conscience are clear of fraud. I now ask the Senator from North 
Carolina—and I appeal to the whole Senate—if at the first blush 
it did not appear as if the words ‘‘north” and ‘‘south” had been 
Hea upon the pamphlets by the part:es by whom they were 
issued? 


Mre. MANGUM.—I meant, certainly, to convey the idea that 
the words had been written upon the pamphlets since the publica- 
tion, and nobody could have supposed otherwise. 


Mr. HANNEGAN.—This is a most serious charge. It imputes 
fraud to the democratic party—a party that to this hour has never 
‘been sustained by fraud or collusion—never, never! I will say to 
him on the authority of the conductors of the Globe office, that 
not a single copy of the edition published in March has gone to the 
country since that of June was emitted. Sir, General Cass stands 
far beyond the reach of any such assaults. What man is there 
who ever retired from a seat in this body with higher honor. Even 
Henry Clay himsel!’, who once honored a seat there, on that side 
of the chamber, never took bolder ground—never more promptly 
assumed his position upon every question than did Lewis Cass. 
In vain can you attempt to fasten upon him any charge of incon- 
sistency; and as for this petty fraud which you fancied you had es- 
tablished, his friends spurn it with contempt collectively and indi- 
vidually. We burl it back, as the offspring of a heart as base and 
as black as hell itself. 


Mr. MANGUM.—Does the Senator mean to apply these odious 
epithets to me? 


Mr. HANNEGAN.—No, sir. cote | not; I intended to ap- 
ply them to alf who would impute such a despicable fraud lo us. 


Mr. MANGUM.~—I have listened to the explanation of the hon- 
orable Senator with a great deal of interest, but I must confess 
that I am not entirely satisfied. Upon a question so leading—a 

uestion so profoundly interesting—a question that is supposed to 
dhaka at this moment the very pillars of this Union, I must be per- 
mitted to say, the omission, and as it certainly appeared, the stu- 
died omission of the sentiments of General Cass in one edition of 
his biography, while they were retained in another edition does 
look very much like meditated fraud. At all events, it strikes me 
that the substitution of an extract from a speech about the French 
revolution, though its eloquence might have surpassed that of Ci- 
cero and Demosthenes, for the declaration of his sentimenis in the 
Wilmot proviso was in very tasto. 


Mr. HANNEGAN.—Why, what has been excluded? A mere 
extract from this letter to Mr. Nicholson, which has been published 
and republished in every paper in the Union. 


Mr. MANGUM.—Not only that extract, sir, but the preceding 
paragraph which draws conclusions, as I undertake to say, utterly 
erroneous in reference to the contents of that letter. Will the 
Senator look at it? 


Mr. HANNEGAN.—TI will read it, sir, with great pleasure. 


‘**The ‘Wilmot proviso’ secks to take from its legitimate tribunal a question of do- 
mestic policy, having no relation to the Union, as such, and to transfer it to another, 
created by the people for a special purpose, and foreign to the subject-matter involved 
in this issue. By going back to our true prieg we go back to the road of peace 
and safety. Leaveto the people, who wili be affected by this question, to adjust it 
upon their own responsibility and in their own manuei, and we shall render another 
tnbute to the original principles of our government, and furnish another guarantee for 
its permaneace aud plospesty.’’’” 


Mr. MANGUM.—But the honorable Senator excludes the pre- 
preceding paragraph, beginning with the words, “In December, 
1847, General Cass,” &o. 


Mr. HANNEGAN.—Shall I read that also? 
Mr. MANGUM.—If you please. 


Mr. HANNEGAN.—This is Í suppose the paragraph to which 
the Senator alludes. 


“In December, 1847, General Cass gave his views nt length upon the ‘‘ Wilmot pro- 
viso,” in a letter to Mr. Nicholson, of Tennessee. In that letter be avowed himself 
opposed to the measure, and tothe exercise of any leg-<xt‘on by Congress, over any of 
the territories of the United States, respecting the domestic relations of their inhabi- 
tants. He believed that all questions of tiat natus should be settled by the people 
themselves, who ought to be allowed "to rezulate the.r internal concerns in their own 
way,” and that Congress has no more powers to abolisi or establish slavery in such ter- 
rilories than it has to regulate any other of the relative dut.es of social life—that of hus- 
band and wile, of parent and child, or of master and servant. He said, in conclusion: 


I now read a portion of the letter which the Senator from North 
Carolina did not read. 
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‘* But, after all, it seems to be generally conceded, that this restriction, if carried into 
effect, could not operate upon any State to be formed fiom newly acquired trr tory. 
The well known attributes of sovereignty, recognized by us as belonging to the State 
governments, would sweep before them any such barrier, and would have the people 
to express and exert their will and pleasure. Is the objec:. then, of temporary exclu- 
sion for so short a penod as the duration of the territorial governments, worth the pilos 
at which it Would be purchased ?—worth the discord it would engender, the tral to 
which it would exnose our Union, and the evils that would be the certain consequence, 
let that trial result asit might ?” ` 

Mr. MANGUM.—I did not read that. because I did not have 
General Cass’s whole letter before—I had only the extracts in the 
pamphlet. 


Mr. HANNEGAN.—Yet that is the strongest 
ter, and distinctly—as I understand ıt—and I thin 
it—asserts-—— 


Mr. MANGUM.—Will the Senator allow me to explain? 
Mr. HANNEGAN.—Certainly. 


Mr. MANGUM.—I did not read it, because it is not contained 
in either of the editions which I had. That issurety a very satis- 
factory reason for my neglect. Let me give the history of these 
various editions. Two were placed in my hands, und I read them 
in order to ascertain if they were identical. I found that they 
were precisely so, with the exception of this matter touching the 
Wilmot proviso. In this one, intended for the South, in an extract 
from the Nicholson letter, with the commentary of the biographer, 
and I think his deductions are false. In the other, the only refer- 
ence to the Wilmot proviso is that contained in a very brie! para- 
graph alluding to Mr. Cass’s vote on the Wilmot proviso, and as- 
signing as a reason that it was urged at that time with a view of 
impairing the reign of the administratiun in the prosecution of the 
war. Let me here remind the Senator that I took occasion to re- 
mark that I felt it due to myself to state that I imputed nothing 
to Genera] Cass as taking part in this matter. I know that hun- 
gry mendicants hang upon the skirts of all parties—the leeches 
that desire to gorge themselves—and that they are capable of the 
lowest, dirtiest, and most detestable artifices. 


Mr. HANNEGAN.—I believe that I know the author of these 
biographers of General Cass. He is a young man, wl.om I have 
met accidentally. He is about twenty-five years of ago, and judg- 
ing from his countenance, which seems frank and open, I think ho 
is incapable of traud. But, indeed, there is no fraud in the case. 
The explanation which J have given, shows that no fraud has been 
attempted—no fraud committed. Take the whole letter—the fa- 
mous letter of General Cass to Mr. Nicholson—and can there be 
any doubt as to the sentiments of our candidate ? And certainly 
you must take the text and the context together. The gentleman 
from North Carolina is a lawyer, and an able one. Ho has hon- 
ored the bench, and knows that it is against every rule of law to 
extract a single sentence without taking the context. But it does 
seem strange to me, that representing the gallant okl State of 
North Carolina, the Senator, whom I have always been proud to 
call my friend, shonid have assailed General Cass for holding doc- 
trines conservative of the domestic institutions of the Senator s own 
State. 


Mr. MANGUM.—I never made any such charge. I said that 
he had made no avowal upon the point at issue. 


Mr. HANNEGAN.—Does not the last extract which I have 
read contain an avowal—a very strong and explicitavowal? The 
Senator from North Carolina himself could not desire one more 
emphatic. Bat, will my friend pardon me if I ask why itis, that 
while assailing our candidate for what he thinks proper to term 
bad principles, be did not come forward with sume of the princi- 
ples of his own candidate? He has assailed our platiorm at Bal- 
timore—where is your platiorm at Philadelphia? Here it is— 
(holding up a blank sheet of paper,) not one solitary principle 1s 
inscribed upon it. You take your candidate on trust. You once 
took John Tyler on trust, and never were curses of execration 80 
deep and so loud as those which you have never ceased to pour out 
upon his devoted head. Bat you are ready to take another upon 
trust. You have nominated General Taylor—and I am the last man 
alive that would assail him as an individual—I believe him to be a 
good, honest, brave old soldier. But, by bis own admission, he 
never cast a vote in his lile for any officer, from constable up to 
President. You say you will dictate to him. But we seek in vain 
for any indications of your policy. True, you assail us for tLe In 
dependent Treasury, which bas given security to the finances of 
the country ; and on account of the tariff of 746, which is this year 
yielding us thirty-two millions, although you told us it would not 
bring over sixteen or seventeen millions. You assail us also on 
account of this Mexican war; but remember that Genera! Taylor 
was a great instigator of it, and a leading actor in that war. Nay, 
the Senator from North Carolina himself earnestly aided in giving 
to that war an official character. 


Mr. MANGUM.—(in his seat.)—Protesting against the pre- 
amble all the time. 


Mr. HANNEGAN.—The Senator says that he cannot compre- 
hend our principles by our resolutions. Let him leok at our prac- 
tice—let him see the results of this very war. I thank the Sena- 
tor for his aid. His course was patriotic, as I believe his heart to 
be. The war bas resulted in the acquisition of an empire. But, 
then, the Senator charges us with covering up our principles in 
language which canno: be comprehended. Pray what proclama- 
tion of principle do you make to the country? At Philadeiphia— 


art of the let- 
I understand 
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here, everywhere, it is ‘old Zack for President and old Whitey 
for Vice President!” Yes, so it was openly proclaimed in the 
Philadelphia convention. And are yeu certain that the gentle- 
man who made that nomination wil 
riet, and insist in making ‘‘ Old Whitey” a judge of the Supreme 
Court? Caligula made his horse a consul, and built him a golden 
stable, and an ivory manger, as my friend suggested. These are 
your principles—this the proclamation of your policy. And yet 
you assail us for having demolished the bank of the United States, 
whose gigantic arm overspread the land, and in whose grasp the 
papi liberty had well nigh perished! You assail us for having 

estroyed your tariff of 742, which built up such colossal fortunes 
as that of the accomplished gentleman who can give fifty thousand 
dollars every three or four months to inscribe the name of ‘ Abbott 
Lawrence,” on some greet literary or charitable institution. We 
broke it down, and enacted a Jaw which stopped the accumula- 
tion of millions in individual hands, and increased the comfort and 
the means of the great masses of the people. But, then, you have 
nominated *‘ Old Zack” and ‘‘ Old Whitey.” It may be that the 
intelligence of the American people has become suddenly blind. 
Madness may have seized upon us. The tiu:es are portentous. 
One of the signs of the times was alluded to in a very pleasant 
spirit by my friend from North Carolina—the demonstration made 
by that arch-apostate to his country and his party—Martin Van 

uren. It may be that madness has seized upon the land, but I 
will not believe it. On the contrary, I believe that the ides of 
November will show the Senator on North Carolina and his 
friends, rising from the banquet which they would fain taste—the 
banquet of the spoils—as, in‘the language of England’s more than 
Homer— 
“ Rosethe Danite strong, 
Herculean Samson. from the harlot-lap 
Ot Philistean Delilah, and waked 
l Shorn of his strength ” 

Yes! in the very act of raising that Taylor flag you are doomed 
to be forever shorn of your identity and strength. . n 2th ge 


Mr. JOHNSON, of Maryland.—I do not rise for the’ purpose, 
at this time, of discussing the question before the Senate. The 
Senator from North Carolina informed the Senate that he had in 
his possession two pamphlets, containing a sketch of the life and 
services of General Lewis Cass; and that finding them on exami- 
nation to be different in certain purticulars, he was led to believe 
that one was intended for circulation in the North, and the other 
for circulation in the South, and bad so endorsed them. His reason 
for that supposition was, that in one of the pamphlets he found, 
what purported to be the sentiments of Lewis Cass on the Wilmot 
proviso; and that in the other he was unable to find anything on 
that subject, except a very brief reference, which was calculated 
to make the public believe that General Cass would have voted for 
the proviso ın other cirenmstances. The passage alluded to will 
be found in the edition which is supposed to have been intended for 
the North, and is as follows : ! 

*' In the winter of 1847 the Wilmot proviso was introduced into the Senate, as an 
amendment to the three-million bill, by a federal Senator from New England. The 
design of the mover was evidently to defeat the passage of the bill, to which it was at- 


tached, and to embarrass the administration in the prosecution of the war. General 
Cass voies against the provisu, for reasons given in his speech on the occasion.” 


It is evident that a casual reader, not acquainted with the rea- 
soning given, would have supposed from this passage that, but for 
the proposed amendment, General Cass would have voted for it ; 
and that his vote was given against the amendment, in order to 
prevent embarrassment of the Administration in the prosecution of 
the war. That paragraph the Senator from North Carolina in- 
formed us was also to be found in the pamphlet which he imagined 
was intended for the South. But, in order to make it palatable 
in that latitude, it was accompanied by a portion of a letter said 


to have been written—and no doubt was written—by General: 


Cass to Mr. Nicholson. And in introducing that he says : 

“In December, 1247, General Cass gave his views at length upon the ‘‘Wilmot pro- 
viso,” in a letter to Mr. Nicholson, of Tennessee. fn that letter he avowed himself 
Opposed to the meacure, and the exercise of any legislation by Congress, over any of 
the territories of the United States, respecting the «.omestic relations of their inhabi- 
tants. He believed that all qnestions of that nature should be settled by the peuple 
themselves. who ought to be allowed ‘to regulate their internal concerns in their own 
way,” and that Congress has no more power to abolish or establish slavery in such ter- 
ritoriesthan it has torecnlate any other of rhe relative duties of social lite—that of hus- 
baud and wife, of parent and child, or of master and servant.” 


- That portion of the edition purporting to be published in March 
is not to be found in that edition purporting to be issued in June. 
Taking these two pamphlets together, the Senator from North 
Carolina was, I think, perfectly justified in supposing that, by 
whomsoever these two pamphlets were prepared, the omission to 
make them exactly the same was for some purpose. That finding 
an exact similarity between the two in every thing excepting this 
one particular, he was justified in the inference that the pamphlets 
were intended for different meridians, and that, as the South felt 


exceedingly sensitive upon the subject of this interference by Con- 


gress with the rights of southern citizens to migrate to the terri- 


tories of the United States with their slaves, their good opinion © 


was to be won by convincing them that this democratic nominee 
would veto any bill looking to any such unjast, or supposed to be 
unjust. discrimination between the rights of citizens of the South 
as compared with those of the North. Now, I understand the ex- 


planation of the honorable Senator from Indiana, which he sup- 


poses to be entirely satisfactory, to be this—that the French revo- 
tion having intervened, or the intelligence of it having been re- 
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ceived, after the issue of the edition of this biography issued in the 
month of March, it was thought proper by the biographer-—— 


M”. HANNEGAN, (in his seat.)—And after the nomination at 
Baltimore. 


Mr. JOHNSON.—TI understand. It was thought proper by the 
biographer to give t^ the public the opinions of General Cass on 
that revolution and the questions connected with it ; and that in 
order to do so, and at the same time keep the pamphlet within 
such a compass as would enable the publishers to dispose of it at 
the contemplated price, it was necessary to omit some portion of 
the March edition, as otherwise, the pamphlet would exceed the 
numler of eight pages, and of course be charged with higher 


postage. 
Mr. HANNEGAN, (in his seat.)—And a higher price. It was 
done at his own discretion altogether. 


Mr. JOHNSON .—That, then, is the explanation. What is it 
worth? It may be satisfactory to my friend from Indiana, and 
perhaps, standing per se, it may be satisfactory to others ; but not- 
withstanding the indignant feelings of the Senator from Indiana 
expressed with that impulsiveness which characterizes him, an 
which does dim honor—notwithstanding the emphatic declaration 
of the Senator that the domocratic party is incapable of fraud, he 
needs not be informed that partizans on either side are sometimes 
doing that which honorable men would scorn to think of doing. 
But the explanation has no existenbe in fact. 


Mr. HANNEGAN.—I had it from a member of the House. 


Mr. JOHNSON.—He may have been taken in, as the Senator 
was taken in. The unfortunate ‘‘ federal Senator” (Mr. UrpHam] 
having heard something of the issue of these pamphlets obtained 

ossession of copies, one of them dated in March and one in Jure. 
ow, what will the Senator from Indiana sa, in behalf of that 
oung man, only ‘“ twenty-five years of age.” with a countenance 
aming with candor and frankness, when he 1s informed that in 
the copy of the Juue edition which has fallen into the bands of the 
Senator from Vermont there is no such omission! 


Mr. HANNEGAN.—I will give you the names of my authori- 
ties for the explanation. General Bayly, of Virginia, and Howel 
Cobb, of Georgia. 


Mr. JOHNSON.—Honorable men! And you are “ all honora- 
ble men!” Now, will my friend from Indiana have the goodness 
to take that edition dated in March, which came into the posses- 
sion of the Senator from Vermont, and do me the favor to see 
whether, on the eighth page of that pamphlet, something is not 
said of Gen. Cass’s opinion of the Wilmot proviso. 


Mr. HANNEGAN, (with the pamphlet in his hand.) —Yes, it is 
here, sir. 


Mr. JOHNSON .—Now, that is left out, says the Senator, in 
the edition of June, in order to make room for additional matter. 
But I hold in my hand a copy of the edition of June in which that 
very omitted passage is to be found. So then, we have two edi- 
tions in June, one intended for the North and the other for the 
South. 


Mr. FOOTE.—Will the Senator allow me to ask him a ques- 
tion ? 


Mr. JOHNSON.—When I have concluded, I will allow the 
Senator any thing. 


Mr. FOOTE.—I merely wish to know whether these editions 
were issued by the same authority and by the same person ; wheth- 
er they are not second and third editions of the first pamphlet issued 
by other persons ? 


Mr. JOHNSON.—They have all been published at the same of- 
fice ; they are all printed on the same paper, in the same type ; 
and, for aught that has appeared to the contrary, written by the 
same young man of only ‘“‘twenty-five years of age,” with the 
frank and candid countenance. 

A word or two upon the apparent purposes of that publication, 
and I have done. lt was stated, during the last campaign, (and 
every one conversant with the history of the election knows that it 
was true,) that publications were issued to the North which never 
found their way to the South, and vice versa. l am well aware 
that my valued friends of the democratic party are as incapable 
as any of as of perpetrating such a fraud for such a purpose as 
that of elevating any mun to the Presidency—a position conlerring 
honor only when obtained by honorable means. But such things 
have been done. Why, I ask, in the name of all that is decent, 
honorable, and of good report, why is it that we find issuing from 
the ‘* Congressional Globe” ottice—from the democratic hall— 
from ‘‘Jackson Hall”—t wo versions of the life of General Cass, the 
same almost in all particulars, except in this single particuler, 
about which the public mind is more sensitive than on any other 
subject? Why is it tha: there issues from that office not only two 
editions, dated one in March and the other in June, characterized 
by such a difference ; but that, in the month of June, the same 
month of the same year, in the same city, and from the same olfice, 
there is found emanating two editions of this biography marked 
by the same designed diference? It is no error of the press. The 
compositor is not to be visited for tne sin How did it happen ? 
It did not do itself. Who did it? : 
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Mr. HANNEGAN—(in his seat.)—Some villain ! 


Mr. JOHNSON.—No doubt! I say, too, it was “somè vil- 
lain!” and what has been done since the deed was perpetrated ? 
I make bold to say that hundreds of thousands of these editions of 
June have been scattered broad-cast over the land—the one in the 


North and the other in the South. I did rejoice to hear the Sena-. 


tor from Indiana make the explanation which was apparently sat- 
isfactory. It gives me unmixed gratification to believe that with- 
10 the atmosphere of Congress, there could be found no man base 
enough to act either as employer or employee in the work of at- 
tempting thus to deceive the public for such a purpose. But the 
explanation falls to the ground. The facts set it altogether aside. 
Talk about ‘‘platforms!” There is but one platform which can 
command any respect. It is the platform of honor and integrity. 
Honorable men of ull parties must unite in indignant reprobation 
of the miserable artifice—the paltry trick, which this day’s discus- 
siun has detected and exposed. Nor let it be said that this diver- 
gence from the question directly before the Senate, has been pro- 

tless, or a waste of time. A base attempt to delude and defraud 
the American people has been frustrated. The author of it, who- 
ever he may be, stands convicted of ‘‘false pretences” in the judg- 
ment of the whole community. 

Of Gen. Cass’s pretensions to the Presidency, I shall speak here- 
after on a proper occasion. But if here, no man would more in- 
dignantly denounce than he, this miserable trickery which would 
almost disprace that class of our fellow men who are so degraded 
as to seek the means of support by cheating at the gambling ta- 
ble. Their operations are lumited to a small circle ; but this mode 
of electioneering, pernicious and detestable as it is, affects the in- 
terests of the people of the United States, and not their’s alone, 
but a of all who love constitutional freedom throughoat the 
world. 


Mr. HANNEGAN.—I am very much surprised by the disclo- 
sure which has been made by the Senator from Maryland. Had I 
been aware that there were two June editions of this biography of 
General Cass, I would have announced that fact to the Senate.— 
When I interrupted the Senator, I was satisfied that there must 
be some mistake about this matter, and I think so still. At once 
and forever, on the part of every democratic member of both hou- 
ses of Congress, I disclaim all participation in this transaction. On 
the part of every friend of General Cass, I indignantly repudiate 
any share in any attempt to deceive the public mind. As to the 
nature of the occurrence itself, permit me to say one word in reply 
to my friends from Maryland and North Carolina. The omission, 
alteration, difference, or by whatever other name you please to 
eall it, is quite unsubstantial. Whoever may be the unhappy and 
misguided man who made the alteration, if it was desi y done, 
it is perfectly preposterous to bring the thing forward as a grave 
charge against General Cass and the democratic party. hy 
has it been presented here? Is this chamber to become a mere 
arena for Presidential gladiatorship? Are we to step from our 
high estate and sink into the mere business of electioneering for 
rival candidates for the Presidency? I protest against every thi 
of the kind. J hold a seat in this chamber to be far elevated above 
all those fancied enjoyments of the station to which so many as. 
pire, and in pursuit of which so many have gone mad. Why should 
we waste our time in discussing the pretensions of Presidential 
aspirants? Do you want the hapa of Lewis Cass? Do you 
wish to investigate his principles? If you do, go study the histo- 
ry of the country from about the middle of Mr. Jefferson's admin- 
istration to the present hour. Do you desire to know his political 
views upon any of tie great questions that agitate the country ? 
Go to your journals—to the records of P ii proceedings and de- 
bates, preserved here by your faithtul official reporter. There you 
will find his sentiments declared with that frankness and manliness 
which characterize him. There is no dodging about him. The 
record of your debates shows, that he was always prepared to de- 
clare his views and sentiments, and that every interrogatory and 
every demand met a full and prompt response. This is the re- 
cord that we read daily, north, south, east, and west, and I do 
protest against this attempt to hold General Cass and the demo- 
cratic party responsible for this alleged deception. 


Mr. MANGUM.—We do not hold him responsible for it. 


Mr. HANNEGAN.—Well, then, I have nothing more to say 
ok the subject. 


Mr. FOOTE.—It must be obvious to ell that the Sesator 
from Maryland has failed most egregiously in his attempt to 
establish his charge of there having been two ditions of the life 
vf Cass published in this city under democratic direction, one for 
circulation in the North, and the other in the South; differing 
from each other in regard to the Wilmot proviso. The truth is— 
as I am told can be easily proved, if necessary—that there never 
have been two editions on hand at the Giobe office at the same 
time; and that, of all the editions published, as large a number 
were sent to one section of the Union as tothe other. In addition 
I will remark, that tbere is really no repugnance, or very material 
difference of any kind, between the two editions which have been 
sabjected to criticism here, so far as the Wilmot proviso is con- 
cerned. One of ee eee bes gaara perpen detaili on 
this subiect than the other, which ìt was deem ent 10. en: 
liven and adorn with the let:er of General Jackson, and General 
Cass’s views in regard to the revolutionary movements in France. 
—a subject which he is well known to have discneged at a publi, 


meeting in this city some time after the first edition of his life had 
issued koin the press. Besides, sir, this earnestly nrged charge 
becomes perfectly ridiculous when we refiect upon the fact that 
General Cass’s letter to Mr. Nicholson, plainly declaring his hos- 
tility to the Wilmot proviso, has been published, in pamphlet form, 
by thousands upon thousands, and distributed all over the repub- 
lic, and has been republished in every leading democratic and 
whig newspaper on the continent; so that it cannot be possible 
that any intelligent man any where can be ignorant of bis true at- 
titude. Why, sir, I have seen some ten or a dozen different lives 
of Genera] Taylor, and some of them ridiculous enough, God 
knows; but who ever thonght of holding him or the whig party 
responsible for any of them? I will not argue this matter grave- 
ly; I scorn to do so; it is unworthy of this body and the respecta- 
ble Senator who introduced it to our notice. | 

The Senator from North Carolina, (Mr. Manocum,] bas closed 
his elaborate defence of General Taylor; an address character- 
ized by ability, learning, aud a peculiar astateness of mind. But 
all will admit, who have listened to it, that he has given no new 
information to the Senate and the country relative to General 
Taylor’s political opinions. This is just as Thad anticipated, and 

beforehand ventured to predict. Surely, if any one knows 
anything positively on this subject, the Senator from N orth Caro- 
lina cannot remain in ignorance. He is one of the most prominent 
leaders of the whig party; and though it be true, as he says, that 
he is but newly initiated in the Eleusinian mysteries of Taylorism, 
yet sufficient time having elapsed since General Taylor’s nomina- 
tion to allow the Senator from North Carolina to give in his adhe- 
sion to him, I do not see why we might not reasonably demand 
from bim one or two substantial poaa reasons at least for sup- 
rting him as a Presidential candidate. If not originally as much 
in the confidence of his chosen candidate as some others, I trust 
that he at least occupies such an attitude at present as will enable 
him to learn all that it is important for him to find out concerning 
the principles of his candidate, to enable him to do efficient ser- 
vice in his support. 

Mr. President, I regret that my friend, the Senator from North 
Carolina, who so decidedly declines a regular vindication of the 
whig ticket, should have pnt himself to the trouble of assailing 
that of the democratic party. More especially do I r that he 
should have gone out of his way to denounce General Cass’s al. 
Jeged change of opinion upon the Wilmot proviso. I have hereto- 
fore explained the conduct of General Cass in regard to this im- 
puted change of opinion, and will not trouble the Senate further 
on the subject at this time. But before my friend from North 
Carolina so boisterously complains of Genera! Casa’s supposed in- 
consistency, and oe it so fiercely to be a deeply disreputable 
thing for a statesman of years and experience to undergo and confeas 
the least alteration of judgment upon a grave public questios, I am 
of opinion that it would be at least disoreet in him to recollect, 
that perchance he is not himself now the advocate here of all the 
peneme which he once zealously maintained. I shall not go at 
arge and minutely into the history of that worthy Senator, for the 
purpose of pointing out his inconsistenceies; but there 1s one re- 
markable change of opinion, made manifest by the Senator for the 
first time, I believe, in the progress of this dobale. which is alto- 
gether so glaring and material that he will excuse me for making 
specific mention of it. It will be recollected, that whilst the Sen- 
ator from North Carolina was addressing the Senate, I propound- 
ed severat interrogatories to him, which he undertook to answer. 
Awong them were the following: What were General Taylor's 
views touching the oygin of the Mesxican war? Did he believe it 
to have arisen by the act of Mexico, or by the act of the United 
States? Was Mexico in the right in regard to the commencement 
of the war, and our country in the wrong? Or was Mexico in the 
wrong, and our couotry in the right? The honorable Senator 
avowed that he could not answer for General Taylor, but had no 
hesitation in answering for himself; and, in doing so, declared, 
that it was his deliberate conviction that the war had been com- 
menced by the President of the United States, and unjustly and 
unnecessarily commenced by him. I shall not stop now to defend 
the President and our own country from the present animadver- 
sions of the Senator trom North Carolina. I prefer reminding the 
Senator of what he himself said in this body, on a very noted oc- 
casion. When, sir, on the 12th day of May, 1846, a bill was received 
from the House of Representatives, entitled ‘‘An act providing for. 
the ee of the existing war between the United States and 
the Republic of Mexico,” and was undergoing considering in this 
chamber, the honorable Senator from North Carolina “addressed 
the Senate at some length, and used, in the progress of his speech, 


the following language: 


** He had no disposition to embarrass the passage of the bill. He should, however, 
greatly hesitate to vote for it in its present shape, inasmuch as it was equivalent to u 
declaration of war; but he was prepared at onee to vote supplies to any amoam, 
whether of men or money, All he asked was, that the political question as to the 
actual existence of a war might be separated from the vote of supplies. If che friends 
of the Administration wanted their fk thonsand men and their ten millions of dol- 
lars, they could have both in half an hoar, if they would not embarrass the bill by- 
conn it with the other questions.” * + * ‘They were not willing to ss- 
aoe tis act, withoot evidence, that a state of war between the United States aad 

exico did seer) exist. Supress that the troops which crossed tha Rio Grande 

acted without nay ont beta Government, fas 
now, Mr. President, we know they did not,} and thet the collision which héd uahap-. 
pily taken place was owing to their owon unenthorized act; waa any Senator prer ared 
to say that, according to the doctrines of national law, this constituted a state of wat 
between the two nations? The act af these military officers might yet be disavew- 
kc. + + > “Tf we were xctually at war, thea he was under the impor 
nice that cer forcés eught to orow the river, and that we should not stop nati) we had - 
dictated poppe at the espital of the Mexican empir.” 


(Mexican troops of course} 


Jury 3.J 


Well, Mr. President, we have since ascertained, and the Sena- 
tor will not deny the fact, that all which was done by the Mexican 
officers and soldiers referred to, so far from being disavowed by 
their government, was done by express orders of that government, 
and has been Ail weet) sanctioned and justified in the most sol- 
emn and formal manner. We all know that a state of war did 
actually exist on the 12th day of May, 1846, not by the unathor- 
ized act of Mexican officers and soldiers, but under the express au- 
thority of the Mexican government ; and the President. ascertain- 
ing these to be the actual facts of the case, did, in accordance with 
the recommendation of the Senator from North Carolina, use all 
the men and money placed in his hands, in the vigorous prosecu- 
tion of the war, and has actually ‘‘dictated peace at the capital 
of the Mexican empire.” And now what is the conduct of the 
Senator from North Carolina? Why, he turns short round upon 
the President, asserts that he brought it on, and not the Mexican 
government at all, and denounces him the harshest manner for 
what he has thought it incumbent upon him to do in vindication of 
the national honor. If the Senator from North Caroliga will spe- 
cify one such act of inconsistency in the whole history of General 
Cass as a statesman, I shal] be willing t> admit that the censures 
which he has bestowed upon him are not wholly undeserved. 


Mr. NILES —I think, sir, that the Senator from Mississippi 
has done remarkably well! I rise only for the purpose of saying, 
that considering this as a “ ratification meeting,” and comparing 
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it with the accounts of similar meetings all over the land, I must 
congratulate the Senate and the country that it has been conducted 
with so much decorum and propriety ! There have been no cheers, 
no groans, no hisses. All that seems to be wanting is the intro- 
duction of a resolution for the ratification of the nominations of 
Presidentin] candidates. Whatever their powers of defence, I 
must congratulate honorable gentlemen on both sides on their abil- 
ity in assault. They have reminded me of an anecdote of Dr. 
Franklin. Two men got into a violent quarrel, and after abusing 
each other, and calling all sorts of hard names, they agreed to 
refer the matter to the Doctor. The Doctor heard their state- 
ments, and then remarked, that he did uot understand the matter 
himself, but it was undeniable that the individua)s aggrieved seemed 
to understand each other remarkably well. In the present instance 
each party appears to have a much better acquaintance with his 
opponent’s side than with his own! Each has been very suceessful 
in attacking the candidate of the opposite side, but neither success- 
ful in defending his owa. I rose for the purpose of saying that I 
think this irrelevant debate has proceeded far enough ; and I shall. 
feel it to be my duty to make a point of order if it 1s persisted in. 


Mr. CLAYTON then obtained the floor, and, 


On motion, 
The Senate adjourned. 
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WEDNESDAY, JULY 5, 1848. 


REPORT FROM THE TREASURY DEPARTMENT. 


Tho VICE PRESIDENT laid before the Senate, a report of 
the Secretary of the Treasury. made in compliance with a reso- 
lation of the Senate, communicating information in possession of 
the Treasury Department, in regard to the manner in which the 
interest on. the public debt has been paid at Boston, New York, 
Philadelphia, and other places; which was read and ordered to be 
printed. 


PETITIONS. 


Mr. NILES presented two petitions of citizens of Troy, New 
York, praying a reduction of the postage on letters. 


Ordered, That they lie on the table. 


SURVEY OF RED RIVER. 


Agreeably to notice, Mr. JOHNSON, of Louisiana, asxea and 
obtained leave to bring in a bill to provide for a survey of the Red 
river from its mouth to the head of its navigable waters; which 


was read the first and second time by unanimous consent; and it 
was i 


Ordered, That it be referred to the Committee on Commerce, 
and that it be printed. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 
Mr. President: The House of Rrepresentatives have passed a joint resolation dispo- 


sing of two brass field pieces captured at the battle of Bennington in 1777, in which 
they request the concurrence of the Senate. 


he Speaker of the House of Representatives having signed an enrolled bill, 1 am 
directed to bring it to the Senaie for the signature of their President. 


THE ADJOURNMENT RESOLUTION. 


The Senate resumed the consideration of the resolution passed 


by the House of Representatives, fixing a day for the adjournment 
of Congress. 


Mr. NILES.—I gave notice the other day, that if this debate 
was followed up, I should raise a point of order. 


Mr. CLAYTON.—I believe I have the floor. 


Mr. NILES.—I will allow the Senator to proceed of course, as 
he is entitled to the floor ; but if he pursues the irrelevant course 
which this debate has already assumed, I shall be compelled to 
oall him to order. 


Mr. CLAYTON.—I do not know that I should have troubled 
the Senate upon this resolution, in relation to the subject which is 
the common topie of discussion here, had I not been directly and 
personally appealed to by the Senator from Mississippi, who 
seems to apprehend that I have some particular knowledge of the 
views and opinions of General Taylor upon the various political 
questions which are agitated in this country. I am averse, as all 
who know any thing of my course here will acknowledge, to the 
introduction of topics which are irrelevant to the matter before 
the Senate, and I feel now the awkwardness of my position in 
rising to discuss, before such a body as this, matters which have 
no sort of pertinency to the subject under consideration. Yet, ap- 
pealed to as I have been by the Senator, I cannot withhold a full 
and free expression of my own opinions in regard to those topics 
which have excited so much interest in him. Let me say in the 
outset I have no other means of access to the opinions of General 
Taylor than those which every other citizen of this republic has. 


Mr. NILES.—I rise to a question of order. And my point of 
order is, that this discussion, in regard to the character, qualifica- 
tions, and general fitness of General Taylor, of General Cass, 
and other candidates for the Presidency, is irrelevant to the ques. 
tion before the Senate, and hardly consistent with the decorum of 
this body, or the dignity which we ought to maintain. It isa 
range of debato which, I believe, has never been tolerated here 
since I have had the honor of a seat in this body. 


Mr. WESTCOTT.—I very much regret, that the Senator 
from Connecticut should have felt bound to raise this question of 
order. Since the Senator intimated his intention to raise the ques. 
tion, I have examined the rules of the Senate, and I can find noth- 
ing therein, that will authorize the Presiding Officer to determine 
that this debate is not pertinent to the subject of the resolution. 
Besides, if Congress can settle the point, as to who is best enti. 
tled to be elected to the Presidential chair, the people will be re- 
lieved {rom the trouble of determining the qnestion. 


PRESIDING OFFICER.—The Senator is aware, that a mat- 
ter of this sort must be decided without debate. . 


Mr, FOOTE.—I wish to set myself right. 


PRESIDING OFFICER.—The question must be decided 
without debate. . 


Mr. FOOTE.—I merely desire to make an explanation. 


Mr. BERRIEN.—The Senator’s object can be attained, by 
taking an appeal from the decision of the chair. The question 
will then be open to debate. 


ny CLAYTON.—lI wish to say a word before the chair de- 
cides. i . 


SrveraL SENATORS.—Oh, no, let the decision be made. 


The VICE PRESIDENT stated that hè had been, for several 
days, of opinion that the debate on this resolution had taken too 
wide a range; and now, thet the point was made, he decided that 
the Senator from Delaware was out of order. 


Mr. CLAYTON.—From that decision I appeal ; and I wish to 
state to the Senate the grounds upon which I make the appeal. 
The honorable Senator from Mississippi, who introduced this sub- 
ject into the discussion, told us that he supposed that gentlemen 
on this side of the chamber—friends of General Taylor—were 
anxious for an early adjournment, and their object was to avoid a 
discussion of those very topics to which he said he was about to 
provoke us. This subject, then, having been connected with the 
discussion upon the resolution, I think it is not out of order for us 
to pursue it. We wish to show, what is true, that we do not aim 
to shorten the session for the purpose of avoiding any question that 
may be proposed. And I think I need only appeal to the justice of 
gentlemen on the other side, after all that has occurred here, to 
allow us to be heard in reply to the interrogatories of the Senator 
from Mississippi. The debate has proceeded until all thet can be 
said on one side has been said, and now with what propriety can 
gentlemen refuse to allow us to reply? I make my appeal to 
their sense of justice as well as their generosity, 10 reverse the 
decision of the chair. 


Mr. MANGUM.—With a view that no precedent may be set 
to embarrass the progress of the Senate, I move that the question 
of order, together with the appeal lie upon the table. I under- 


stand the effect of that motion will be to leave the discussion open 
as before. 


Mr. TURNEY.—The chair bas decided the discussion to be 


out of order, and it mustbe so considered, therefore, until that de- 
cision i$ reversed. 


Mr. MANGUM.~My purpose is, if the motion I have made 
provani, to follow it with another motion, that the Senator from 
elaware be permitted to proceed. 


Mr. CALHOUN .—Will the Senator withdraw his motion for a 
moment. 


Mr. MANGUM.—Certainly. 


Mr. CALHOUN.—I am sorry that this debate bas arisen, but 
having arisen, and having been permitted to proceed thus far, I 
doubt the propriety of cutting off the debate at its present stage. 
The point of order should have been made earlier, and not baving 
been made, the better way will be to permit it to go on to its con- 
clusion, with the understanding that it shall conclude to-day. 


Mr. BERRIEN .—I feel all the embarrassment of my position 
under the sense of duty which, as a member of this body, I feel 
that I owe to the country. I would hear the Senator from Dela- 
ware with great pleasure; I believe with the Senator from South 
Carolina, that the debate ought to have been arrested long ago, 
but I cannot persuade myself, that because I have failed to do my 
duty heretofore, [ am absolved from the obligation to perform it 
now. I ask of Senators, if we are meeting the wishes of our con- 
stituency by a discussion of this sort? We are approaching the 
termination of the session; there is important business to transact; 
the try is looking to us to transact it, and we are gomg what? 
Employing our time with the discussion of questions with which 
we have nothing to do. I cannot, under a sense of the duty I owe 
to the country, acquiesce in this thing. I regret that the debate 
has gone thus far, and I regret that gentlemen, if the decision of 
the chair is sustained, will not have an opportunity of expressin 
their views as fully as they desire upon all questions; yet I thin 
that the Senator from Connecticut in making the motion he hes 
made, has performed the duty that was incumbent on him. 


Mr. FOOTE.—It is most evident from the remarks of gentle- 
men who, I think, have not weighed the matter as they shou'd 
have done, before they made those remarks, that I am responsib @ 
as the originator of this debate. The debate is pronounced to be 
out of order, and I am recognized as the main offender. I am 
very clear that this debate is as goalie og order us any debate that 
has occurred since I bave been a member of this body. Who is to 

for us the course of argument we are to pursue upon 
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~ 
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any question? I preseme there can be no rule of the Senate 
which makes it necessary that a member should practice hypoe- 
risy, and conceal his real opinions. I entertain an opinion—and 
that opinion I have stated solemnly and earnestiy—that the desire 
manifested by some members of the body to have an early day for 
adjournment was diotated by a disinolination on their part to meet 
certain issues. I stated that I was anxious to ascertain what dis- 
position was likely to be made of a great question connected with 
the organization of the territories of Oregon, California, and New 
Mexico; I was desirous that that question should be settled before 
we adjourned, for if not settled, 1 apprehended that fear/ul con- 
sequences might ensue. And I stated, with equal explicitness, 
that I was unwilling that Congress should draw its labors to a 
close before we had ascertained the views and opinions of a cer- 
tain distinguished member of the whig party, who is before the 
people as a candidate in the Presidential contest. Is it not a fact, 
that members of the Senate and of the House of Representatives, 
have been part and parcel of the convention by which their can- 
didate was nominated, and is it not reasonable to demand that 
they should disclose, upon what principles the contest is to be oon- 
ducted on their part? I confess that I am responsible for the 
commencement of this debate, and I know that most of the mem- 
bers of this body with whom I am in the habit of acting, so far 
from censuring me for having done so, record their approbation; 
and as to the debate being irrelevant, Senators will bear me out 
in saying that it is not more so than many other debates that have 
taken place here Some years ago, I recollect, the Senator from 
Massachusetts made one of the most masterly speeches ever made 
in ancient or modern times, and the Senator from South Carolina, 
in replying to that speech, remarked that the Senator had spoken 
upon every question but the one before the Senate, and to that he 
had not given even a passing glance. I have heard a good deal 


said about Senatorial usage, and I undertake to say that Senatorial . 


usage will bear me out inthe course I bave pursued in relation to 
to this debate. If Iam wrong, I have not erred without prece- 
dent. And not to allow the Senator from Delaware an opportu- 
nity to discuss the question would be doing him serious wrong. 


Mr. HAMLIN.—I was myself gratified that the Senator from 
Connecticut deemed it his duty to arrest this debate. I shall vote 
to sustain the decision of the chair, because J believe it 1s right, 
and because we can do it without discourtesy to the Senator from 
Delaware. I design to do it without entering at all into the ques- 
tion as to the propriety, or the importance, or the origin of this 
debate. When this resolution came from the other house, the 
opinion was expressed by gentlemen who had long held seats on 
this floor, that we should undoubtedly be able to adjourn at a mnch 
earlier period of time, if we were to agree upon a time for ad- 
journment and return the resolution to the House. In the discus- 
sion of the resolution it would certainly be appropriate to allude 
to the various subjects that will necessarily come before us for our 
consideration, but it would be clearly out of order and inappropri- 
ate to discuss the principles or the merits of those measures for 
the purpose of deciding upon a longer or shorter period as the 
time for adjournment. Ë shall be as much gratified as any member 
of this body to listen to the Senator from Delawate when he shall 
have ocoasion to address the Senate, and I would suggest to the 
Senator, if it would be equally satisfactory to him, to let us hear 


- from him upon some question that will hereafter come before us, 


to which the remarks that he proposes to male will be more ap- 
propriate. I trust, however, that the decision of the chair will be 
sustained, for it is in accordance with parliamentary law, and at 
will enable us the sooner to close our duties here. If the interests 
of the country were to be forwarded by it I should be willing, for 
one, to sit here in ratification meeting during the remainder of the 
year ; but as I conceive that there is no propriety whatever in 
such a gourse I trust that this debate will be closed. 


Mr. MANGUM.—TI hope the Senator from Delaware will with- 
draw his appeal. 


Mr. CLAYTON withdrew the appeal. 


Mr. MANGUM —I now move that the Senator from Delaware 
be permitted to proceed, and upon that motion I call the yeas and 
nays. 


They were ordered. 


Mr. BERRIEN.—I wish I could find in the motion which is 
now submitted to the Senate a relief from the embarrassment 
which I feel upon this occasion ; but I cannot ; and tho yeas and 
nays being called I desire briefly to say, that the appeal of the 
Senator from Delaware being withdrawn, the decision of the chair 
that this debate is out of order, stands as the decision of the Sen- 
ate. This is, then, a motion that the Senator from Delaware be 

rmitted to proceed ont of order. Upon that question I am will- 
ing to respond by my vote. 


Mr. DOWNS.—I am very sorry that I feel it my duty to oppose 
this motion. I should certainly be gratified to hear the Senator 
from Delaware, and if I thonght that justice to him required that 
he should be allowed to proceed, or if the debate had been:entered 
into upon one side alone, I should certainly vote for the motion; 
for although I consider it very unfortanate that the debate has 
taken place, still I would not have refused an opportanity to gen- 
tlemen on that side of the chamber to participate. But is it not 
a fact that the debate has been confined to one side of the cham- 
ber. Gentlemen of both parties have entered into it, aad if there 
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be any difference, those upon that side of the chamber hare been 
heard to the greatest extent. New, it seems to me, that the de- 
bate ought to proceed no further, for if we have a speech from the 
eloquent Senator from Delaware, shall not we on this side desire 
to reply to it? In this way, there would be no end to the discus- 
sion. To sustain this motion would be, in effect, annulling the de- 
cision of the chair. Ihope that by common consent the debate 
will now be terminated. 


Mr. BORLAND.—It seems to me that until we have heard 
what it-is that the Senator from Delaware is going to say, ii is 
difficult to determine whether he is out of order or not. Jt is cer- 
tainly an extraordinary course to decide that a Senator is out of 
order in debate before he has commenced his remarks. | 


Mr. BADGER.—I shall vote for the affirmative of this ques- 
tion, and I wish to state in three words why I shall doit. With 
the greatest respect towards the Presiding officer of this body, I 
am of opinion that the decision made by hiw upon the point of or- 
der was not a correct onc; and I regret that the honorable Sena- 
tor who took the appeal thought proper to withdraw it.. I under- 
stand the case to be this—and I have learned it from the decisions 
of tho Presiding officer heretofore made—when a debato arises 
upon any question, and gentlemen go into a discussion of matters 
not strictly pertinent to the question before the Senate, it is out of.. 
the power of any member, or of the Presidiuy officer, to arrest the 

rogress of the debate, if not arrested at its inception; because it 
involves the unanimous consent of the Senate that the subject shall 
be discussed; and unanimous consent takes it out of the parliamen- 
tary rule. 


Mr. WESTCOTT.—I find nothing in the rules of the Senate 
in relation to irrelevancy; tho question of relevancy or irrelevancy, 
then, I apprehend is left altogether to the discretion or sense of 

ropriety of Senators. And I should regret to see any rule en- 
forest here which would limit and restrict debate. ‘This body is 
differently constituted from almost every other legislative body. 
Its members being the representatives of sovereign States, the 
same rules, therefore, which apply to other representative bodies 
do not necessarily apply to this. I can see no great harm that 
can arise from any irrelevant debate that may occur hero, for pub- 
lic opinion operating upon those who engage in such a debate will 
always serve to restrain it within due bounds. I shall vote for 
the motion for leave to proceed. 


Mr. BUTLER.—Tho question has assumed some degree of 
complexity. It would seem that we were denying the Senator 
from Delaware the right to reply; but the form in which the ques- 
tion presents itself will not change my decision, nor induce nie to 
alter my course in regard to it. 1 shall vote to sustain tle decision 
of the chair. I would be as willing as any Senator to indulge the 
Senator from Delaware, but this debute has assumed a latitude 
unknown certainly heretofore in the American Senate. I dislike 
very much the tone of the debate; it is altogether unworthy of the 
Senate. ‘ 


Mr. FOOTE.—I understand the Sengtor from South Carolina 
to say that the course the debate has taken is in violation of Senu- 
torial asage, and that it does not harmonize with the dignity of this 
body. I should suppose that the magnitude and importance of 
the subject discussed would make it harmonize with the dignity of 
any deliberative body; and with regard to irrelevancy, l beg to 
call tho Senator’s attention to the case to which I have referred, 
where a distinguished Senator spoke for hours and days, without 
tonching upon the question before the Senate. ‘There are numer- 
cus cases ol the same kind that might be cited, but this will suf- 
fice; and unless the Senator is prepared to di-prove this precedent, 
I shall certainly expect from him some modilication of this asser- 
tion, that a debate of this kind is without precedent. I maintain 
that, if I have erred in originating this discussion, I have erred 
with men distinguished for wisdom, and I would rather err with 
such mon, than be in the right with ordinary wen. 


Mr. BUTLER.—I assure my honorable friend from Mississip- 
pi, that I had no intention of censuring him for having originated 
the debate. What I object to is that a debate so latitudinous in its 
character should be pursued. The Senator probably was not 
aware to what extent it would be carried, but he should recollect 
that sometimes, ‘‘Large streams from little fountains flow.” 


Mr. NILES.—The question now before us is a novel one in this 
body, or in any other. By a vote of the Senate upon yeas and 
nays, we are to decide whether a member of this body shall pro- 
ceed in his speech ‘‘out of order.” 1 am not disposed to debate 
that question. The point ordinarily is where a member has been 
called to order, that he shall be allowed to proceed ‘‘in order,” 
and this carries with it an admonition to the Speaker, or Presiding 
Officer to keep him in order if he can. 

But this debate has extended to the great issues that are before 
the cuuntry, and I beg to know if those issues have any bearing 
whatever upon the question of the adjournment of Congress ? Sir, 
I have raised the question of order for two reasons : not merely 
because the debate was irrelevant—for I am an advocate for tho 
utmost freedom of debate—but because I believed the debate to be 
unsuitable to the dignity of this body—derog:itory to the po- 
sition which I hope the Senate of the United States will ever 
maintain. Another reason was the importance of disposing of the 
public business, which is urgently demanding our attention. And 
we have now had a debate which has consumed two days of the 
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session, upon matters not connected with any one of the ‘subjects 
of legislation before us, but relating to the views aod opinions of 
the candidates who are to be brought forward at the Presidential 
elections What must be the judgment of the people of this country 
upon such a proceeding as this? I have listened to the debate 
with the deepest pain and regret ; and Senators contend that it 
cannot now be arrested, having been allowed to go on thus far. 
This is a vere extraordinary position indeed. If the debate was 
out of order at the beginning, does it become less so because it 
has been permitted to proceed for two days? And shall we suffer it 
to go on for weeks?—and that immediately consequent on the 
statement that has gone out, of the urgency of the public business 
and of the difficulty of disposi: g of it for want of time? It must be 
manifest to Senators that we are recklessly wasting the time in 
speeches that properly belong to the stump. Tt is a course of pro- 
ceeding that is altogether unbecoming the Senate of the United 
States. 


Mr. FOOTE.—I must be permitted to vindicate i ba from the 
aspersion of having introduced a discussion that is un ecoming and 
derogatory to the dignity of the Senate. The Senator from Con- 
necticut characterizes this debate as an indecent and reckless waste 
of time. If the Senator intends to apply such epithets to me, I 
huri them back. I think the Senator was unfortunate in the selec- 
~of his phrases. 

Mr. NILES.—My remarks had no relation to the connexion 
which the Senator has with the debate; they were in reference to 
the stato of the public business. 


. Mr. FOOTE.—I understood the Senator as referring to the m- 
troduction of the discussion when he used the term. I would 


rather have any character in the world fixed on me than that of © 


reckless. The Senator says that questions have been discussed 
here that the Senate has nothing to with. The Presidential election 
involves certain questions which are necessarily associated with 
it in the mind of every intelligent man in the United States. Now, 
Jet me ask this question—it is a grave question : Whether the Se- 
nator considers it more indecent or reckless to have these matters 
discussed here in courteous terms, or to sit at our desks and do 
what I belive the Senator has lately done, indite a long epistle to 
a certain newspaper in New England, entitled the ‘‘ Liberator ?’ 
discussing a certain subject in a style not only little becoming a 
Senator of the United States, but were it not for the respect which 
I entertain for the Senator, I would say in a reckless manner—in 
a manner calculated to make every patriot ashamed of the author 
of such a production? Sir, the honorable Senator knows to what 
I allude. Yask the Senator whether he will not permit us, who 
are not so fond of letter writing, but who prefer a friendly inter- 
change of opinion here to filling tho columns of newspapers with 
coarse and vituperative language, to indulge our preference? and 
I appeal to his magnanimity to bear with as, and l contend that he 
thas furnished us with an excellent example for the discussion 
which has here taken place. 


Mr. NILES.—I do not know tbat the Senator from Mississippi 
is responsible for any letter I may write. 


Mr. JOHNSON, of Maryland—(interposing.)—What is the 
question before the Senate ? 


PRESIDING OFFICER.—The question is upon the resolu- 
tion fixing the time for the adjournment of Congress. 


Mr. JOHNSON, of Maryland.—Then I call the honorable Se- 
nator to order. 


PRESIDING OFFICER.—The Senator will state his point of 


order. 


Mr. JOHNSON, of Maryland.—The Senator from Connecticut 
is about to speak in reference to a letter said to be written by him. 
J have not the slightest objection to hear the Senator upon that or 
any other question, but if he is ebout to enforce upon the Senator 
from Delaware a rule, I insist that the same rule shall be applied 
to himself. I am perfectly willing that the Senator from Connec- 

' ticut shall be permitted tu proceed equally with the Senator from 
‘Delaware, but I am entirely unwilling that he shall go into new 
matter, and take up the time of the Senate with reference to to- 
pics which he will not allow the Senator from Delaware ty dis- 
cuss. I ask the decision of the chair. 


PRESIDING OFFICER.—If the Senator goes into a vindica- 
tion of the letter referred to, it will be out of order. 


Mr. JOHNSON, of Maryland.—I now move that the Senator 
have leave to proceed. 


Mr. BRIGHT moved that the further consideration of the res- 


olution be postponed uatil to-morrow, with a view of taking up the — 


Orogon bill; and on this question he demanded the yeas and nays, 
which were ordered, and it was determined in the negative, as tol- 
lows: 

YEAS—Messrs. Allen, Atchison, Atherton, Renton, Bradbury, Breese, Bright, 
Miekinson, Dix, Dodge, Downs, Felch, Fitzgerald, Hunter, Johnson, of Georgia, 
Lewis, Mason, Sebastian, Sturgeon, Walker—2U. 

NAYS—Messrs. Badger, Bell, Berrien, Borland, Butler, Calhoun, Cameron, 
Clarke, Clayton, Davis, of Massachnsetts, Davis, of Mississippi, Dayton, Foote, 
Greene. Hale, Hamlia, Johnson, of Maryland, Johnson, of Louisiana, Mangum, 
Metcalfe, Miller, Niles, Pheljs, Rusk, Spruance, Turney, Underwood, (Jpham, 
Weastcott—29. 


Mr. TURNEY moved that the resolution lie on the table, and 
demanded the yeas and nays thereon, which were ordered. 
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- The question being taken upon the motion of Mr. Turney, it 
was determined in the negative as follows: | 

YEAS.—Messrs. Benton, Davis, of Mississippi, Downs, Hunter, Johnson, of 
Georgia, Lewis, Mason, Rosk, Sebastian, Sturgeon, and ‘Fnrney— 11. 

NAYS.~—Messrs. Allen, Atchison, Atherton, Badger, Beli, Berrien, Borland, 
Bradbury, Breese, Bright, Butler, Calhoun, Cameron, Clarke, Clayton, Corwin, 
Davis, of Massachusetts, Dickinson, Dix, Dodge, Felch,Fitzgerald, Foote, Greene, 
Tlale, Hamlin, Johnson. of Maryland, Johnson, of Lovisiana, Mangam. Metcalf, 
Miller, Niles, Pearce, Phelps, Spruance, Underwood, Upham, Walker, and West- 
cott. —33. 

Mr. NILES resumed ,and said that he only intended to show that 
the cases were not at all parallel. His position was, that they were 
responsible for the waste of time consequent upon the introduc- 
tion of irrelevant matters in debate. In regard to his own course 
in the Senate or out of it, he was not called upon to defend it- 
not at all. He might submit to the Senate whether it was most 
consonant with the dignity that was supposed to belong to the Se- 
natorial character, to write a political letter in answer to a call, 
at his room. or to leave the body and be absent for a week m the 
train of a political candidate—as a sort of tail to a Presidential 
kite. But he would not go into that matter. 


Mr. BADGER.—Before the question is taken I beg to read the 
decision of the presiding officer, to which I referred a few minutos 
since. I find by reference to the official reports of proceedings 
and debates, that, on a motion to take up the bill for the occupa- 
tion of Yucatan on the 4th of May last, a debate sprung up in 
this body about a great many matters, which were universally 
considered as not at all relevant to the question pending. After 
some time had been thus spent, I find that this decision of the 
presiding officer proceeded upon the ground that all the rules of 
the Senate are subject to be dispensed with by common consent. 
And if this be true in regard to the most solemn and strict rales 
of the body, there certainly cannot be any hesitation in applying 
the principle to a general parliamentary rule regulating the con- 
duct of debate. The case is entirely anaiagous to the present.— 
It is clearly the duty of the presiding officor to arrest an irrele- 
vant debate, but, if no objection is taken it is considered that the 
unanimous consent of the Senate has dispensed with the rule.— 
The rule becomes pro hac vice, suspended. 


Mr. JOHNSON, of Georgia, said that if the question were on 
the decision of the:chair, he should vote to sustain it. Bat, as 
that was not the question, and as the Senator from Mississippi had 
in the course of his remarks referred directly to the Senator from 
Delaware, ho should now vote in favor of allowing that Senator 
to proceed. 


Mr. HALE remarked that he had great respect, nearly ap- 
proaching to reverence, for the Senator from Delaware, but his 
conviction of the impropriety of the debate was so deep, that h» 
would be compelled to vote against giving him liberty to proceed. 


Mr. FOOTE.—I am not at all surprized at the course of the 
Senator from New Hampshire, inasmuch as he never was guilty 
of any violation of parliamentary rules. 7 


Mr. HALE.—Well, I did’nt mean to surprise any body ! 


Mr. TURNEY.—The motion is to allow the Senator to pro- 
ceed out of order. That would establish a very bad precedent. 


: I move to lay the motion on the table; and ask for the yeas and nays. 


a mombers only rising, the yeas and nays were not ordered; 
an 


Mr. TURNEY withdrew his motion. 


The question was then taken upon the motion to allow the Se- 
nator from Delaware to proceed, by yeas and nays, with tho fol- 


lowing result : 


The question was then taken upon the motion of Mr. MANGUM, 
that the Senator from Delaware be allowed to proceed, and it was 
determined in the affirmative as follows : 

YEAS—Messr. Badger, Bell, Borland, Breese. Calhoun, Clarke. Corwin, Davis, 
of Massachusetts, Davis, of Mississippi, Dayton, Foote, Greene, Johnson, of Mary- 
Jand, Johnson, of Louisiana, Johnson, of Georgia, Lewis, Mangum, Metcalf, Miller, 
Pearce, Phelps, Rusk, Spruance, Underwood, Upham, and Westcott—°6. 

NAYS —Messrs. Atchison, Atherton, Benton, Berrien, Bradbory, Bricht, Bather. 


Dickinson, Dix, Dodge, Downs, Felch, Fitzgerald, Hale, Hamlin, Hanter, Ma¥on, 
Niles, Sebastian, Turney, Walker, and Yulee—22. 


Mr. CLAYTON.—Mr. President: The decision of the chair 
was indeed unprecedented, and directly in opposition to bis own 
solemn decision, on a case precisely similar to this, made by him 
only a few weeks ago. Neither I nor my friends originated this 
political debate. © were content to leave Gen. Cass and Gen. 
Taylor in the hands of the people, and the Senate will unanimous- 
ly bear me witness, that I kate never introduced an irrelevant to- 
pic into any debate here. The political friends of tbe gentleman 
who occupies the chair began this discussion. They attacked Gen. 
Taylor and his character, and scoffed at his claim to the Presiden. 
cy. They were allowed to proceed withoat interruption from tho 

air, through a debate which extended through the greater part 
of two days. The Vice Presidont was, by the rules of the Senate, 
bound to call his own political friends to order, if he thought the 
debate was out of order. But not a word about order was heard 
from his lips till I took the floor to reply, and thea he arrested the 
debate, and put a seal upon my lips. The Senator from Missis- 
sippi had charged upon me and my friends that wo desired to evade 
the discussion—that Gen. Taylor had no principles which we dar- 
od to avow~—and said that he hed; on, consultation with his friends 
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resolved to provoke us to a debate on this subject, and to see that 
we should ‘‘dodge no blows which in chivalry and honesty we 
were bound to take.” He even obarged us with a design to pass 
the resolution for a speedy adjournment of Congress in order to 
avoid and dodge this very discussion He went further, sir. He 
called on me personally to meet him in debate on these questions. 
Yet, alter he had been permitted to indulge in this strain of at- 
tack on me and my friends, his own party associates seize the 
occasion, the moment I rise to take up the glove he has thrown 
at my feet, to dodge the encounter. These are the circumstances 
under which twenty-one democratic Senators have this day voted 
to deny me the freedom of speech. They have a large party ma- 
jority bere, but such and so gross was the injustice ot this attempt 
to sufle a discussion which they themselves provoked, that a ma- 
jority of the Senate has overruled their purpose ; and to that ma- 
jority, and especially to the chivalrous Senator from Mississippi, 
[Mr Foore,}) who has expressed his own deep sense of the injus- 
tice done, I tender my thanks. 

I have already stated to the Senate that I have no means of ac- 
cess to the opinions of Gen. Taylor, which are not in the possession 
of every member of this body, and every citizen of the country.— 
Honoring his character, as I sincerely do, I have never yet had the 
pleasure of an in. roductiun to that distinguished mhan—! have never 
addressed a letter to him in my lile, nor received one from hime 
Í have iormed my opinuns of the principles of the man from his 
writings and actions, and from what any other may have seen in 
the public I iss To these means of intormation all have equal 
access, and all can form an opinion as well as I can, on the whole 
subject of debate. | 

l think it is also due to General Taylor to say, in the outset, 
that the position which he has assumed belore the country, as a can- 
didate lor the Presidency, has been entirely misapprehended in 
the course of this debate. He has been heid up here as merely a 
whig candidate, bound to sustain every whig principle with which 
that party has ever been identilied. jt has been alleged that he 
is bound to carry out all the dictates, and obey all the behests of 
a mere pa-‘ty—that he runs merely as a party man—tlat he is 
bound hand and foot by party pledges—and, that he must carry 
oat, at all hazards, and under all changes of time and circumstan- 
ces, every ancient Kuown measure proposed by the whig party. 
Now, undoubtedly Gen. Taylor is a whig, but I do not understand 
him as occupying any such position as tnat which I have just do- 
scribed. He, himself, has repudiated it in every letter having re- 
ference to this subject. It is true that he has been nominated by 
the whig party ; but it is also true that he was origmally nomina- 
ted by a meeting composed both of whigs and democrats. Thou: 
sands of democrats had nominated him tor the Presidency betore 
he was nominated by the whig party. Naturalized citizens and 
native Americans, in all sections of the country had nominated 
him betore he received the nomination of the Philadelpbia conven- 
tion. And now, the great objection urged against him, is that the 
whig party of the Uuion has contirmed the nomination which Gen. 
Taylor had previously received. He was nominated by the whig 
convention act Philadelphia, with the assurance that he was a 
whig. In every letter that he wrote on that subject, he declared 
that be was a whig, but he uniformly took the bold and manly 
ground, that if elected President of the United States, he should 
not consider himself the mere servant or tool of a party, not even 
of the party to which he had been attached, but that he should be the 
President of the American people. Under these circumstances, 
the honorable gentleman from Mississippi can tind no difficulty in 
answering the questions which he has propougpled with regard to 
the principles of Gen. Taylor. If he will emine the principal 
letter which Gen. Taylor has written with reference to this sub- 
ject, the letter to Capt. Alison, he will see the ground on which 
he places himself as a cundida‘e belore the American people. Be- 
fore | proceed further, permit me to read the following extract 
from that letter : 


ow 
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“ Pirst—I reiterate what I have often said—I am a whig. but not an ultra whig. 
If elected would not bethe mere President of a party. 1 would endeavor to act in- 
dependent of party domination. I should feel bound to administer the government 
untramiuelled by party schemes 

**Second—the veto power. The power given by the constitution to the Executive 
to interpose his veio, is a high conservative power; but in my opinion should never 
be exercised except in cases of clear violation of Lhe coustituuon, or manttest haste and 
want of consideration by Congress. lodeed, I have thought that for many years past 

the Known opiniuns and wisoes of the Executive have exercised uuduc and injurious 
intluence upon the legislative department of the government ; and tor this cause Í have 
thought our system was in davger of undergoing a gieat change fiom its true theory. 
The personal! opinions of the individual woo may nappen to occupy the Executive 
chair, ought not to control the acuon of Congress upon questions ot domestic policy ; 
vor oaght his objections to be interposed where questions of consututioual power have 
been settled by the various departments of government, and acquiesced in by the peo- 
le. 

“ Third—Upon the subject of the tariff. the currency, the improvement of our great 
highways, rivers, lakes, and harbozs, the will of the people, as expressed through their 
representatives in Congress, ought to be respected and carned out by the Executive, 

** Pourth—The Mexican war, l sincerely rejoice at the prospect of peace. My 
life has been devoted to arms, yet I look upon war at all times, and under all circum- 
stances, as a national calamity, to be avoided if compatibie with national honor. The 
principles of our government, as well as its true policy, are opposed to the subjuga 
tion of other nations and the dismemberment ot other countries by conquest. In the 
Jauguage of the great Washington, ‘Why should we quit our own to:tand on tor- 
eign geound.’’ In the Mexican war onr national bonor has been vindteated, amply 
viudieated ; and, in dictating terms of peace, we may well aflurd to be forbearing and 
even magnanimous to our fallen toe.” 


Gen. Taylor, then, stands before the country not merely as a 
whig, but as the great representative and champion ol the princi- 
ple of the right of man to self-government. He maintains the 
principle that the majority have the right to govern. He stands 
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precisely upon the ground on which Thos. Jefferson originally 
made a party difference with John Adams. Let me quote a pas-. 
sage from the letter of Thos. Jefferson to John Adams, stating the 
grounds on which the republican party of 1798 commenced its op- 
position to the encroachments of Executive power, and to which 
It owed its true origin. In the 4th volume of Jefferson’s Memoirs, 
page 202, we find the letter to which I refer. It is dated June 
27, 1813, and contains the following passages : 

“ The terms of whig and tory belong to national as well as civil history, They de 
note the temper and constitution of mind of different individuals. To come to oar 
own country and to the times when you and J became first acquainted; we well re- 
member the violent parties which agitated the old Congress, and their bitter contests. 
There youand I were arrayed together; others cherished the monarchy of England, and 
we the rights of our country. 

“ But as soon as the constitution was put into motion, the line of division was again 
drawn. We broke into two parties, Sark wishing to give the government a different 

direction , the one (the republican party) to strengthen the most popular branch (Con- 
gress) the other the more permanent branches, and to extend their permanence. Here 
you and I separated for the first time, and one party placed your name at tbeir head— 
the other selected mine.’’ 

Precisely upon that principle, Goneral Lewis Cass and General 
Zachary Tavior now differ, and stand at issue before the country. 
General Taylor places himself upon this just principle, laying at 
the foundation of all republican forms of government—the right of 
the majority to govern. He holds that the popular branch of tke 
government possesses righis, and that he, il elected President, 
would be bound to respect them. He says, therefore, in reference 
to all those great questions which have heretofore agitated the 
country, and which are properly within the powers of Congress, 
that he will be guided by the will of the people, as expressed by 
their representatives. On tbo other hand, what says General 
Lewis Cass? He denies that the will of the people shall govern. 
He maintains the high federal doctrines of ancient days, that the 
President of the United States, with his veto power, shall control 
the will of the people. He stands up as the champion of Execu- 
tive power, and has received his nomination from a party conven- 
tion, under circumstances which I think, when carefully examined 
by the American people, will seal his fate as a candidate before 
them. What were these circumstances? The very first rule 
adopted by the convention assembled at Baltimore was, that the 
will of the majority should not govern—that the vote of two-thirds 
should be necessary to nominate the President. They had laid 
down that doctrine before on a memorable docasion. I refer to 
the Baltimore nomination in 1844. The result reminds me of one 
of those games at cards which is called ‘‘Solitaire,’ in which you 
know a man plays against himself. Did you ever see a man sit 
down to play that game who did not cheat himself? The demo- 
cratic leaders, on this occasion, undertook to play "‘Solitaire’—the 
whigs were not present to be cheated—and the very first act or 
decree was one amounting, in my judgment, to a most flagitious 
fraud, not only upon the country, but upon the party itself. it or- 
dained that the will of the people should not govern, and that no 
man shouid be nominated for the Presidency without the vote of 
two-thirds of that convention. Well, now, what must be—(every 
body knows what was the consequence in this case)—the neces- . 
sary consequence of the establishment of such a principle by any 
party? We can all very well estimate the power of one hundred 
thousand office holders, many of them anxious to perpetuate their 
dynasty. They can pack a democratic convention with more than 
one-third of its members, though they might not be able to control 
a majority. They can send on their relations, their friends and - 
dependants, as delegates, and, under the operation of this two- 
thirds rule, govern the convention, It was so on this occasion. 
All the gentlemen who composed the eonvention went to Balti- 
more bound to nominate some candidate for the Presidency. To 
fail to nominate by a convention would be to dissolve the party. 
They were compelled, therefore, to make a nomination, and when 
they entered the convention, they were met with a rule declaring that 
the vote of two-thirds was necessary to nominate their democratic 
candidate for the Presidency. They knew that within the walls of 
the convention there stood a packed minority, of more than one- 
third, representing the office bolders of the country, who could 
veto or negative tho nomination of any man not subservient to their 
views, or who would not perpetuate their dynasty, and continue 
them and their friends in office. The candidates all understood this 
beforehand, and on such occasions he who makes the most satis- 
factory bargain with this clique or faction—constituting more than 
one-third. but not one-half of the convention—is sure to receive the 
nomination. No other man can get it. I say again, every candi- 
date understood this, and every future candidate will, in all future 
democratic conventions, understand it. Each of them will know 
it is impossible for him to procure the nomination unless he can se. ` 
cure the services of those who come there for the purpose of sus- 
taining themselves in office. He is bound then to lend himself to 
all their views. If they desire to establish a platform of political 
faith, he must subscribe to it. He hasnooption. He must either 
relinquish all hope of the nomination, or subscribe to every dogma 
that this clique may choose to Jay down. Under these circum- 
stances, I ask, what is the inevitable tendency of the party which 
has nominated General Lewis Cass? Does it not directly tend to 
the rule of the few over the many, and eventually to a monarchy? 
It tends to the establishment, in the first instance, of an oligarchy, 
or an aristocracy of office holders—able to dictate the nomination 
of any man they please. They have a veto on the acts of the con- 
vention as absolute and effectual as that which the President of the 
United States, whom they may nominate and elect under the magie 
name of democrat, may have upon the laws of Congress and the - 
will of the people. 
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Undoubtedly the great mass of the democratic party is honest 
and patriotic., We who are whigs, and opposed to them in poli- 
tics. nre entitled to a free express'on of their opinion in making a 
pariy nomination; and whigs, as well as democrats, are defrauded 
by this political legerdemain—this hocus pocus—introduced by some 
political magicians into that party within a few years past, which 
compels that party to accept a nomination made and forced upon 
them by the minority. Such were the circumstances—such was 
the fraud—such was the established rule and iron Jaw under which 
General Cass received his nomination. 

Let us inquire, in connection with this. what are some of the 
other doctrines of the party to which General Cass has been com- 
pelled to subscribe. Among «ther things. there stands prominent- 
ly the assertion of the great right and duty of the President of the 
United States to exercise the veto power, without reference to the 
Jimitmtions prescribed by the fathers of the constitution. Fvery 
one who has perused the ‘‘Federalist™ knows that Mr. Madison and 
his associates uniformly maintained. that the great object of the 
veto was to enable tie Executive of the United States to defend 
the constitution and the Executive power within its limits. No 
man of their dny pretended it was designed that the veto power 
should be extended, as it has been, to every act of ordinary legisla- 
tion, and every instance in which a party might by the aid of it 
elevate or sustain itself against the interests of the whole country. 
It never was imagined by any member of the convention which 
formed the constitution that the veto clause in that instrument 
could be so construed by the most laritudinarian expositor. as that 
the President of the United States should be enabled, by the force 
of that clunse, to become a part of the legislative power of the 
country. Now, however, you find the doctrine laid down by this 
party baldly in their public prints, that the President constitutes a 
part of the legislative power of the country, and that the veto 
power is unlimited, and was so intended to he by those who made 
the consti ution. Let me call the attention of the Senute ton cen- 
sideration of the principles upon which this veto power was insert- 
ed in the American constitution. The first sentence of the con- 
stitution declares that all ‘the legislative powers herein granted 
shall be vested in the Senate and House of Representatives.” No 
part of the legislative power is given to the President of the Uni- 
ted States. In the judgment of the fathers of the republic tle Ex 
ecutive never constituted an essenuial component part of the legis- 
lative power. A qualitied power of revision was given to him; but 
jt was never intended that he should exercise any legislative power. 
In order that we may understand this subject, which enters largely 
into the great questions now belore us, let me read a portion of the 
debate on the adoption of the constitution, I am particularly de- 
sirous of the attention of the Senate to this point, beeause | wish 
it to see by whom these extreme notions in relation to the veto 
power were originally advanced. During this session of Congress, 
we-have heard the honorable Senator from Oho, (Mr. ALLEN,] 
utter very strong denunciations against Colonel Hamilton as the 
intentional advocate of kingly and monarchical doctrines, and a 
traitor to the cause of liberty. I do not stand here for the purpose 
of branding one of the greatest men the country ever produced 
with ignominious charges; but I desire to show that the great 
leader of the federal party, when this sunject was first presented 
to the consideration of the old continental Congress, was ihe very 
man to press this veto power upon the convention, and to insist 
upon its being made absolute and unqualified. In Madison’s state 
papers, page 151, wo read: 

“Mr. Gerry's proposition being now before the committer, Mr. Wilson, (then catled 
a ‘consolidation feceralst.’) and Mr. Hanuiton moved that the last part of it be struek 
out, so as to give the Ezecutire an absulute negative on the lawa. There wa~ no 
danger, thev thought, of such a power being too much exercised, It was mentioned 


by Colonel Hamilton, that the King of Great Britain had not exerted his negative ance 
the revolution.” (i. e. 168+.) 


That is the argument in favor of the absolute veto made by ono 
who has been represented in this chamber, as the great aristocrat 
and monarchist of that day—Mr. Gerry, a democrat of that day— 


Mr. MANGUM, (in his seat.) Republican. 


Mr. CLAYTON.—I thank my friend for the word. 


Republican 
is a much better name. 


“Mr. Gerry said hesaw no necessity for so great a control over the legislature, as the 
best men ju the country would be comprised in the two branches of it. 


“Dr. FRANKLIN snid, he was sorry to differ from his colleague, for whom he had a 
very great espect, on any occasion, but he could not helpitonthis. He had had some 
experience of this check im the executive on the legislature, uuder the proprietary gov- 
ernment of Pennsylvania. The negative of the governor was constantly made we of 
toex oit money. Nogood law whatever could be passed withoot a private bargain 
wihhim. * * It the Executive was to Lavea council, sucha power would be less 
objectionable. It was true, the King of Great Batain bad not, as was said, exested 
his negative since (he revolution; but that matter was easily explamed, The brib: s and 
emoluments now given tothe members of Parliament rendcred ii unnecessary, every- 
thing being done according to the will of the ministers. He was afraid, it a negative 
shoul be given as proposed, the more power and money would be demanded, nil at 


jast enough would be got to iniluence and bribe the legislature into a complete subjec- 
tion to the wiil of the execut.ve.”’ 


Then comes the republican shoemaker, Roger Sherman. What 
did be say? 


“Mr Surrwav was against enabling any one man to stop the will of the whole. 
No one man contd be found so far above all the rest in wisdom, He thought we ought 
to avail oureclvesof his wisdom in reviing the Jaws, but not permit him tu overrule the 
decided and tool opinions of the legislature.” 


Mr. Wilson said in his speech for the veto, “there might be 
tempestous moments in which animositics may run high between 


the executive and legislative branches, and in which the fosmer 
ought to be able to delend itsell.” 
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“Mr. BUTLER had been in favor of a single Executive magistrate; but ceald he have 
entertained an idea that a complete negative on the laws was 'o be given him, he cer- 
tainly should have ccted very differently. Tt had been observed. that in all countries 
the executive power iy in a con-tant course of increase. This was certainly the case 
in Great Britain, Gentlemen seemed to think that we had nothing to apprehend from 


an abuse of the Execative power, Bat why might not a Cataline or a Cromwell arise 
iu thos country as well asin others?” 


“Mr. Beprorn. of Delaware, was opposed to every check on the legislatore, even 
the connes! of revision first proposed. He thought it wonld be sufficient to mark ont 
in the constitution the boundanes to the legt-lative authority. which would give all the 
requisite security to the nghts of the other departments The representatives of the 
people were the best judges of what was fortheir interest, and onght to be under no 
external control whatever. ‘The two branches would produce a sufficient control with- 
in the legislature itself’ 


“Cor. Mason observed, that a vote had already passed, he found—he was ont at 
the time—for ve-iing the Executive powers in a snede peron. Among these powers 
was that ol appo.nting to efuices in certain cass. The probable aboses of a negative 
had been well explained by Dr. Frankiin, as proved by experience, the best of all 
tests. Will not the same door be opened bere t The Execotive may refuse its assent 
to necessary measures. til new xy pom iments shall be referred to him ; and, having by 
degrees enzrossed all these into his own hands, the American Executive, like the Bn- 
tish, will, by bribery and influence, save bimeell the trouble and odium of exerting his 
negative aiterwards, Weare. Mr. chairman. going very far in this basinc. We 
are not indeed constituting u British government, buta more dangerous monarchy— 
an elective one, We areintiodacing a new principle into our system, and not neces- 
sary, ason tke British government, where the Executive bas gicater ight to defend, 
Do gentlemen mean to pave the way to hereditary monarchy ? Do they flatter thein- 
selves that the people will ever consent tosuch an innovation? If they do, I venture 
to tell them they we mistaken. The people never will consent. And do gentlemen 
consider the danger of delay, and the stul greater danger of rejection, not tor a mo- 
ment, but forever. of the plan which skall be proposed to them? Notwithstanding 
the oppression and myjustice experienced among us from demo aey, the genins of the 
people isin favor of tt. and the genius of the people must be consulted, He could 
Bot bur consider the federal system as in eftect dissolved by the appointment of this 
convention to devise a better one, And co gentlemen Inok forward to the cancerous 
interval between the extinct-on of an old, and the establiment of a new govern- 
ment, and to the scenes of confusion which may ensue ? He hoped that nothing liko 
monarchy would ever be arempted in this country. A hatred to its oppressions 
had carsied the people throngzh the late revolution. Will it not be enongh to enable 
the Raeccutive to suspend etlonsive Jews, mil thes shall be ecoily revises, are the ob- 
Jections to them overiuled by a greater majonty than was required in the first instance ? 
He never could apree to give np all the nghts of the people ton single magistrate. If 
more than one bad been tixed on, greater power might have been int-a-ted ta "he Exe 
ecutive, He kovet this attempt to give ruch powers would have its weight bereatter, 
as au argument tor increasing the number of the execuuve.”’ 


After this Dr. Franklin again spoke acainst the veto power, 
treating this question as if it involved that of monarchy or repub- 
licnnism ; and one passage of his speech contains a prophecy so 
remarkable that I must read it to the Senate : 

“The first man put atthe helm (of state) will be a good one. Nobody knows 
what sort may come afierwards, The Executive will be always increasing here, as 


elsewhere, TILL IT ENDS IN A MONARCHY.” 


Thus, then, it appears that the opinion of six out of nine who 
Participated in the debate, was that an absolute and unqualified 
veto would introduce a great monarchical feature inte our institu- 
tions ; in other words, that the Executive would be conver:ed into 
a monarch by its adoption, That was the opinion of Franklin, of 
Mason, of Sherman, of Bedford, of all except the ultra lederal- 
its of the day. Now, where are we? What is the party which 
now maintains this ultra veto power? The party that arrovates 
to itself the name of democratic? That is the party which places 
in the foreground of its political platform, the doctrine of the ab- 
solute and unqualified exercise of the veto power. That is the 
pariy which sustained the absolute and unqualified veto on the 
nnd bil in 1833. That bill to distribute the nett proceeds of all 
the pnblic lands among the States, which passed both Houses in 
March, 1833. was a bill which would have given the people of each 
State in this Union the means of educating all their children withe 
out taxation, and of improving their harbors and rivers. These 
funds have been sinco been wasted upon land jubbers and party ta- 
vorites, on governm@nt contractors and office holders, ard not 
dollar of all these unnumbered millions bas been given to those 
who owned them, as rightfully as any man on earth ever owned 
his own honse. By an absolute veto—Ca pocket veto”—a vile 
trick and a fraud upon the people and their Representatives, this 
bill was defeated a‘ter the Representatives of the nation had pass- 
ed it by yeas 95, nays 40—more than two-thirds! The bill passed 
within the last ten days of the session, as three-fourths of all the 
laws of Congress always have, and always will pass. Experi- 
ence shows us that the labors of Congress are consummated within 
the last ten days of each session, and that bills which have been 
discussed or matured for months are generally signed at the close 
of the session. It, therefore. the President can, for the want of 
ton days, within which the constitution allows him to retain a bill 
for his siznamre, withhold his sanction and refuse to return the 
bill, he can defeat it, although two-thirds of each branch should 
be disposed to pass it, as the constitution authorizes them te do. 
The Senate, as well as the House, in March, 1833, stood ready 10 
annnl the veto onthe land bill, Tbe Senators from North and 
South Carolina, [Mr. ManGum, and Mr. Carnoun,] as well as 
myself, were present at the time in the Senate. and we are all 
here now ready to attest this to be true. The President obtained 
secret information of the spirit of the Senate against his veto 
power. and pocketed the bill, in defiance of the whole spirit of the 
constitution, This was a gross case of the exercise ol the abso- 
Jute and unqnalitied veto, which bas never been condemned, but 
always approved. by your psendo democracy ; and it is a fatal 
precedent, which may virtually annul the whole power of Con- 
gress. The qualified rule or power of revision recagnized by the 
constitution, subject to the will of two-thirds of each branch of 
Congress, has been exercised in the cases of the bill to pay the ìn- 
terest due the States for expenditures in the last war, the various 
bills for improvement of rivers and harbors, the bill to re-charter 
the bank, the bill to equalize the sessions of Congress, the French 
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spoliation bill, and in so many othet eases that itis difficult to 
enumerate them. These vetoes have been sustained by Executive 
influence. Congress has fa'len beneath the Executive arm, 
strengthened as that is, and alwavs will be, by a venal and sub- 
servient press and the ready aid of the Post Ofico Department, 
with a hundred thousand office-holders, many of whom wiil al- 
ways ‘crook the pregnant hinges of the knee where thrift may 
follow fawning.” This whole veto power, as thus exercised, is 
now sustained by the Baltimore platlorm, and promptly adopted 
by General Cuss, in his acceptance of the Baltimore nomination. 
It is part of his established creed. | 

On the other hand, how stands the man we support on this great 
and vital subject? He denounces the kingly power—the power 
for the exercise of which a Stuart and a Bourbon Jost their heads 
—and confines the veto to the cases in which the fathers of the repub- 
lic intended it to be exercised. He treats it as a ‘high conserva- 
tive power.” Sodid they. They declared by their exposition in 
the “Federalist,” that its chief object was ‘‘to enable the Execu- 
tive to defend himself when attacked.” Thev meant it to bea 
shield, not a sword. “In my opinion,” says General Taylor, in his 
letter to Captain Allison, ‘it should never be exercised except in 
cases of clear violatiou of the constitution, or manilest haste and 
want of consideration by Congress.” He modestly adds, ‘Indeed 
I have thougit that for many years past, the known opinions and 
wishes of the Executive have exercised undue and injurions influ- 
ence upon the legislative department of the government ; and from 
this cause [ bave thought our system was in danger of undergoing 
a great change from its trne theory.” Sir, if he had been forty 
years in these halls, instead of the tented field, he could not have 
more thoroughly understood the true theory of this government 
and its actual and inevitable tendency, as now administered. It 
is evident he has, in the silent hours allowed him in the eamp, by 
the watvh-fire in the night, or amid the intervals of battle and mil- 
itary service. deeply studied the genius of our government and its 
practical administration. 

Sir, it would consume more time than is necessary for my pur- 

se, to show how often the will of the people, expressed by their 
Bea in Congress, has been defeated by the iron will of 
@ President, and especially by the exercise of his monarchical ne- 
gative onthe laws. In the langnage of a distinguished states- 
man, ‘‘the extreme medicine of the constitution has beecme our 
daily food.” Every man who remembers the history of the last 
twenty vears, will bear me witness, that in this respect, the mo- 
dern democracy have drifted to a returniess distance from the old 
landmarks of republicanism. The Executive prerogative is no 
Jonger the object of attack, but its advocates have becn the un 
ceasing assailants of the rights of the people. and of the popn'ar 
branch of the government. "The power of the crown has in- 
creased. is increasing, and ought to be diminished.” He tias bro- 
ken down the power of the people to improve their rivers and har- 
bors—Jictated a new and untried system of currency in desp'te of 
their expressed opinion—and even gone so far as to deny the right 
of Congress to pay a private claim to an American citizen. Tre- 
fer to the claim for French spoliations on our e mmerce. prior to 
1800, for the liquidation of which a bill passed both Honses of 
Congress two years ago—a bill. the principles of which he never 
understood—a bill, to which. it is palpable. he never cave a week’s 
attention in his life, though Congress passed it, after having held 
it under consideration for a period of nearly fitty years. The go- 
vernment has ceased to be a government of the people, and has 
become a government of one man. Power, says Junius, is con- 
tinually stealing from the many to the few, and I may add, from 
the few to one. The one-man power ‘s the subject of unceasing 
eulogy among some of the advocates of the Baltimore convention 
platform, and one of the delegates lately made a speech to show 
its superiority in concentrating all responsibility in one head, in- 
stead of dividing it among many, thus frankly avowing his pre- 
ference for the monarchical to the republican principle. 

We must arrest this tendency to monarchy i! we intend to re- 
main a republe. When you talk tome about whig principles, ta- 
riffs, the currency, internal improvements. land bills, and pnblic 
e-onomy, I tell you that, although I am a whig, have always been 
a whig, and expect to die whig, yet [ hold that, in comparison 
with the great principle now at issue between Lewis Cass and 
Zachary Taylor, the other principles of any party ever yet Known 
in this country sink into insignificance. I am called upon, in the 
el ‘ction of Zachary Taylor, to vindicate the great right of man to 
self-government. and the right of the people, through their Rep- 
resentuives in Congress, to make laws. Iam called upon to 
deny the right (fle President of the United States to assume the 
posi.ion of alegistaror ; and whenever the day shall come that his 
right to legislaie shall be acknowledged, that moment the repub- 
lican character of our government utterly ceases to exist. You 
may call it what you please—you may style the man at the head 
of the government a President, as Bonaparte was, in the first in- 
stance, styled the first Consul, and afterwards Emperor of the re- 
public—but to all intents and purposes your republic is at an end. 
It becomes a monarchy—an elective monarchy—the meanest and 
most de<picable form in which that kind of government can exist. 

Here, thon, is the principle upon which I make issue with the 
honorable gentleman from Mississippi. in the appr: aching Presi- 
dential campaign. I mean to stand by General Taylor as the rep- 
resentative of the right of man to self-government. I mean to 
support him because he has boldly and nobly proclaimed himself 
before the country as the champion of this great princiole, that 
the majority should govern. In all those cases where the fathers 
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of the republic intended that the veto power should be applied, he 
declares that he will exercise it. In all cases where a bill passed 
by Congress is clearly and manifestly unconstitutional, or has 
been passed in haste and without due consideration, he will be pre- 
ps to apply the veto. He is ready to apply it to sustain the 

nion of these States against any dangerous infraction of the con» 
stitution. But he will permit the people of the country to govern 
themselves. He will suffer the Representatives of the people and 
the States, in these halls, to make the laws. He will not set bim- 
self up as an essential part of the legislative power of the nation. 
He will, when he reaches the Presidehtial chair, stand by the great 
principles avowed on this subject by Madison and his compatriots 
of 1737. and atierly repudiate the kingly maxim practised upon in 
the present day—** Sic volo, sic jubeo, sic veto. Stet pro ratione 
voluntas.” 

I propose to look a little further into this subject. I desire the 
Senate and the people of the country to understand what kind of 
government was sought to be established by those who introduced 
the veto power into the constitution of the United States, and the 
kindred principles which actuated them. In Madison’s papers we 
find a vopy of the constitution which Colonel Hamilton, the fa- 
ther of the veto, intended to propose. Here are three of its pro- 
visions . , 


** ARTICLE 1.—Sec. 1. The legislative power shall be vested in two distinct bodies 


of men. one to be called the Assembly, the other the Senate, subject to the negative 
hereinafter mentioned. 


“ ARTICLE LV.—Sec. 10. The President shall have a right to negative all bills, 
resolutions, oracts of the two Houses of the legislature about to be passed into laws. 
© ARTICLE [II.—Skec. 6. Tie Seuators shall hold their places during good beha- 
vior, removable only by conviction, on impeachment, for some crime or misde- 


meanor.’” 

Here are the principles of the government which the author of 
the veto power intended to introduce. It is manitest that the 
mind of the author of the veto power was at an infinite distance 
from the opinions of those who made the constitution. It is evie 
dent that he intended to establish a Senate for life, and to make 
the President a part of the legislative power. 

But the Executive practice in these days, (all of which seems 
to be lully approved by General Cass ) is uot merely sic veto—but 
sic volo, sic jubeo. He now assumes the initiative in addition to 
the veto power. He not only recommends, but dictates to Con- 
gress. His opinions are daily quoted in debate here, and control 
our legislation. It has been but four days since an attempt was 
made by the Senators from Kentucky and Tennessee, (Mr Unx- 
perwoon and Mr. BELL.]} to remove the obstructiuns in the r ver 
Ohio at Cumberland Island. Every body here seemed to think it 
right to remove it—but it was known and said that the Prasident 
would veto the bill which contained it, and the improvement fell. 
So the navigation of the Ohio must be obstructed till Taylor can 
put it all right, by allowing Congress to make laws. We have 
now not a single river or harbor bill before Congress—not one 
measure for internal improvement. Why? Because we all know 
it is idle to waste our time in passing them, as the President has 
publicly avowed his resolution to veto them all. The will of the 
people is nothing. All men here look on‘y to the will ot the Pres- 
ident. He is the fountain of favor. Now, in the British House of 
Commons, under a limited monrachy, the independence of Parlia- 
ment is secured by a rule which makes it out of order for any mem- 
ber to state in debate what is the will of the king; aud it is per- 
fectly true, as Colonel Hamilton stated in vhe convention of 1787, 
that no king of England has dared to exercise the veto power 
since the English revolution produced by the whigs of 1638—one 
hundred and sixty years ago. Why? Because the exercise of a 
power so despotic, which wholly denies to the people the right of 
self{-covernment, would, even in that jimited monarchy, have cost 
any English monarch his head. Queen Victoria would not keep 
the thrune a week under one o! our Presidential vetoes. We 
have the name of a republic, but stat namis wmbra—it stands but 
the shadow of a name. I first came into Congress nearly twenty 
years ago, and | have since been an attentive observer of men and 
things here, though one of the humblest of the actors on this theatre, 
wlere men, with loud professions of democracy on their lips, 
cherish the most despotic prneiples in their hearts: and | now say 
that the monarclical tendency has every year been growing 
stronger, that many of our legislative acts of the most importaut 
character are dralted at the Executive departments to suit the 
will of the Executive, and that Congress has degenerated, under 
democratic Presidents, till it is little better than the register of 
the edicts of an Emperor. It is but a few days since a member 
who has served in Congress about thirty years, [Mr. Wessten, } 
declared in his place, that he had never known a President to set 
his heart on any great measure which he did not force through 
Congress. 

Why is this? Let a democratic report, made to drive the 
younger Adams from power twenty-two years ago, make the an- 
swer. The veteran member from Missouri, { Mr. Benton, } in his 
report on Executive patronage, May 4, 1826, alter enumerating 
the monstrous extent of the power of that patronage, says: 


“ The whole of this great power will centre im the President. The King of Ear 
land is he ‘fountain of honor;’ the President of the United States is the -ource of 
parmage. He presides over the entire system of federal appointments, jobs, and 
contracts. He has ‘ power’ over the *sapport’ of th> individnals who administer the 
system. He wakes and unmakes them. He chooses trom the circle of bis friends 
and supporte.s, and may dismiss them, and, upon ail the principles of buman action, 
c/f dismiss them, as ie as they disappoint his expectations. His spirit will ani- 
mate their actions in all the elections to State and federal offices. There may be ex- 


_ ceptions, but the truth of a general rule ig proved by the exception. The intended 


check and control qf the Senate, withqat new constitutional os statutory provisions, 


— 
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will cease to operate. Patronage will penetrate this body, enbdue its capacity of te- 
sistance, chain it to the car of power, and enable the President to rule as easily, and 
much securely with, than without, the nominal check of the Senate. If tbe President 
was himself the officer of the people, elected by them, and responsible to them, there 
would be ¿ess danger from this concentration of all power in his hands; bot it is the 
business of'statesinen to act upon things, as they are, and not as they would wish 
them to be. We mnst then look forward to the time when the publie rerenues will 
be doubled; when the civil and military officers of the feidcral government will be 
guadrupled; when its influence over individuals will be multiplied to an indefinite 
extent; when the nomination by the President can carry any man through the Senate, 
and hts recommendation can carry any measure through the two Houses of Con- 
gress; when the principle of public action will be open and avowed, the President 
wants MY rote,and J want nis patronage; 1 will VOTE oa he wishes, and he will 
Give me the office I wish for. W hat will this be bat the government of one man ? 
and what is the government of one man but a monarchy? Names are nothing.— 
The nature of a thing is in its substante, and the name soon accommodates itself to 
the substance, The first Roman Emperor was styled Emperor of the Republic, and 
the last French Emperor took the same title; and their respective countries were just 
as essentially monarchical before as after the assumption of these titles. It cannot be 
denied, or dissembled, but that this federal government gravitates to the same point, 
&c.’’ * Those who make the President must support bim. Their political fate he- 
comes identified, and they must stand or fall together. Right or wrong, they must 
support him; and if he is made contrary tothe will of the people, he must be supported 
not only by votes and speeches, but by arms.”’ 


- I proceed now to answer same of the interrogations proposed 
by the houorable Senator from Mississippi; and, first, in relation to 
the tariff. He asks me whether General Taylor is in favor of the 
tariff? I answer that General Taylor has expressly declared in 
his letter to Captain Allison, that he will, on that subject, submit 
to the will of the people. If they, by their Representatives in 
Congress, choose to pass a protective law, he will not veto it. If 
they choose to retain the free trade law of 1846, he will not inter- 
fere with it. The Senator asks what is my position in regard to 
this question? I answer that I am a whig, and as a true friend 
of the American tariff of 1842, and the principles of that tariff, I 
am perlectly content with the President of the United States who 
will permit the will of the Representatives of the people and of 
the States to become the law of the land. The honorable gentle. 
man referred to a letter of mine, written in 1846, to my political 
friends in Delaware, in which I avowed myself to be what I have 
always felt proud to declare myself{—a friend to the protection of 
American industry, and the tariff of 1842 It was a letter writ- 
ten, not as he says, for a Presidential election, but for a State elec- 
tion, and on the eve of it. I shall never abandon it—but I glory 
in the principle it avows. . 

The honorable Senator inquired if there was a man on this side 
of the chamber who was in favor of that tariff of 1842? Iam, 
and [think all on my side of the chamber concur with me. But 
Ido not desire General Taylor to force any tariff upon the coun- 
try by the exercise of the Executive power. He is willing, on 
that great question, to Jet the vote of the people govern; and no 
man, be he from the North or from the South, who desires to curb 
the expression of the people on this subject, can justly call himself 
a true republican. 

It is because General Taylor on this, as on other great ques- 
tions, stands on republican ground, that we desire his election. 
He occupies precisely the platform on which Mr. Jefferson placed 
himself in the origin of parties in this country. He ts in favor of 
strengthening the popular branch of the government, and opposed 
to the augmentation of Executive power. This was the great di- 
viding landmark between parties in 1798. But, alas! your mod- 
ern democracy has been driven by its office-holding leacers to a 
very ditferent position from that occupied by Mr. Jetierson. It 
now stands as the advocate, the prop, and snpport of kingly power. 
(Here Mr. C. addressed himself to the democratic side of the cham- 
ber.] You defend all its encroachments. You spurn the rights 
ol the country and of Congress. You decide that the President 
‘shall put down the will of the people; and you have nominated a 
man who stands solemnly pledged before the convention, by his 
letter of acceptance of your nomination, to veto the will of the 
people, when expressed through their Representatives, on all great 
leading questions, in any other way than as a mere (action may 
dictate. By the action of a convention which the minority was 
suttered to control, and which took only one night to consider all 
the great questions of public policy, your candidate is pledged to 
veto the vote of the people, should even nine-tenths of them decide 
apon a repeal of the tariff of 1846, and a re-enactment of that of 
1842. Now, on this ground, is there any honorable free-trade man 
who will hesitate to give his support to General Taylor? Every 
honest democral—every native and every naturalized citizen—can 
support General Taylor; and no one can accuse them of aposta- 
tizing from any political party to which they may have been at- 
tacked. J, as a whig, can unite with my fellow-citizens of the 
democratic party in support of General Taylor, and all I ask of 
thei is to be republican in heart, and allow the will of the people 
zo govern; jor that is the great principle Jaid down by him in the 
Allison letter, and it towers infinitely above gl] other questions of 
party ever mada in this country. I cherish no unkind personal 
feeling toward the distinguished gentleman whom the democratic 
convention nominated. i have always entertained for him the 
highest regard on account of the excellence of his private charac- 
ter. But iam now reviewing his pubhc acts—not his private 
life. I have shown that, instead of occupying republican ground, 
he stands precisely in the position maintained by Col. Hamilton 
and Mr. Wilson in the federal convention—pledged to sustain the 
mitra exercise of Executive power, and to veto and put down the 
will of the nation on every subject upon which an irrcsponsible 
convention have had the effrontery to aictate their arbitrary dog- 
ames to tho American people. These men have thus set themselves 
up above the constitution, and | usurped the legislative power.—- 
They seek to control the appojatment of Chiet Magistrate, and 
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like the Polish Diet, virtually to elect a monarch to ride and rule 
an abused and insulted people. 

Which, then, is the republican party? It is the great national 
party, composed of democrats, naturalized citizens, native citizens, 
and whigs—patriotic men of all parties—who now constitute the 
great Taylor party of the country. That is the true republican 
party ; opposed to the downward tendency of the government in 
In its administration—anxious to avert its progress to monarchy ; 
and unless the principles of that party be sustained, the liberties 
of the country must sooner or Jater fall beneath the axe which has 
been laid to their root by the proceedings of the interested and in- 
triguing faction which has by turns muzzled, cajoled, and trampled 
upon the rights of the modern democracy. When, then, I call 
upon any man to support General Taylor, I do not ask that he 
should be merely a whig or a democrat, but a republican—a re- 
i ea not merely by profession, but a republican in heart and in 

eed. 

The party leaders in the convention that introduced this two- 
thirds rule, and thus cheated itself, refusing to allow the majority 
to govern, have felt already the consequences of their conduct. 
This rule was introduced as a permanent principle of the demo- 
cratic party in the convention of 1844, and was a deliberate fraud 
upon Mr. Van Buren and his friends. He went into the conven- 
tion expecting that the will of the majority would be allewed to 
control its action ; and he received the votes of a decided majority 
of that cenvention. But the politicians—those jugglers. who an- 
derstood the game which was 10 be played—so contrived it, that 
a majority could not control the action of the convention. They 
deluded southern men by the pretext that, as the North hada 
majority of votes, their institution of slavery was in danger, and 
thus procured their aid to establish the rule, that a vote of two- 
thirds was necessarv to nominate the candidate. They thus re- 
jected Mr. Van Buren ; and what has been the result? This po- 
litical magician, as he was called, has applied his magic touch to 
your party, and lo! it əs crumbling into dust! It is prostrate be- 
neath his fvet at this moment. The splendid party fabric—the re- 
gency palace—which. by his wizard art, he erected in the Empire 
State, has vanished jike the morning mist, or one of those dreamy 
mansions of which we read in eastern tales, at the touch of one of 
the gemi. The vengeance of the man who was thus defrauded 
and deieated, equals that of Mazeppa, the Prince of Barnburn- 


ers— 
“ For if we do but mark the hour, 
There never yet was human power, 
Tiat could evade, if unforgiven, 
The patient search and vigil long, 
Of him who tieasures up a wrong.” 


I say to gentlemen who now vainly attempt to uphold this tot. 
tering fabric of progressive, aggressive, and retrogressive democ- 
racy, that on the day on which you established that principle, and 
overthrew the fundamental principle of al; republican government, 
your destiny was sealed! From that hour your doom was irre- 
trievably fixed. Nothing could or can save you Irom the fate that 
awaits you. Nothing can save any party in this country that shall 
dare to establish such an unprincipled rule. The people may be 
humbuagged for a time ; but when they have been allowed oppor- 
tunity for reflection, and see a fraud perpetrated, repeased, and 
enjoined as a principle, by which the right of the majority is de- 
n:ed, the shackless of party can hind them no longer. They im- 
bibed this sacred principle Irom their fathers—they were taught it 
by their mothers amidst the first lessons of their infancy, and they 
know that without it their government would be converted into 8 
government of pronunciamentos, and could not exist an hour. 
Whig as I am, and ever have been, I have no hesitation in declar- 
ing, that if the whig party were to assemble in convention to-mor- 
row and adopt such a principle, I would leave them the moment I 
could address a letter to the public. , 

The Senator also inquires what will General Taylor do in refer- 
ence to the sub-treasury and the bank. I answer, that General 
Taylor has pledged himseif, in the Allison letter, to let the people 
govern. If they want this miserable sab-treasury scheme, they 
will keep it. If they wish to repeal it, he will interpose no veto 
upon the exercise of their wili. On the other hand, how stands Lewis 
Cass, the champion of the democracy! He stands pledged to re- 
tain the snb-treasury in spite of the will of the people. If three- 
fifths of the people should como here demanding the repeal of the 
sub-treasury law, Mr. Cass would be bound to trample upon that 
will. Which, then, is the republican? Which the true demo- 
crat? 


Mr. FOOTE.—Will the gentleman bear with me while I sub- 
mit another question? Does be regard the veto power as a con- 
servative one, to be retained, or as one to be struck out of the 
constitution? If to be retained, should it not be exercised ? 


Mr. CLAYTON.—I am very glad that the honorable gen- 
tleman has put this interrogatory. I hold the velo power to 
be a great conservative power in the corstitution. I do not seek, 
nor do the friends of General Taylor seek, to strike ìt from the 
constitution. We regard is as the fathers of the republic did—as 
a conservative power to enable the Executive to defend itself, a 
to be exercised precisely within the limitations laid down by Mad- 
ison and his associates. General Taylor specifies the causes for 
which he will apply the veto. 

I return now to the consideration of the question of the currency 
and the national bank, at which point the Senator interrupted the 


course of my remarks, And 1 recur to the bank question parucularly, 
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that this matter may be put to rest so far as isin my power, now and 
forever. I do not know a man who supports General Taylor that 
entertains the most remote idea of bringing the question of a na- 
tional bank before the Congress of the Union. I do not know a 
whig on this side of the chamber, or anywhere else, who cherish- 
€s any idea of reviving that question, The gentlemen on the other 
side will rattle the dry bones of the old Bank of the United States 
doing so, only frighten the men of 
carried that bank 
any longer on their 
Whatever Opinions we 
may have jn regard to that great question, we have all resolved 
that we will never revive it. If the democratic Party want a bank 
of the United States let them move it. We on this side of the 
Chamber know that a national bank could be of no value to the 
country unless sustained ill of 
the country. I am free to declare here the part whieh I took in 
reference to this i 
under your lead, sir ; for you, Mr. 
were the chairman of the committee that reported the bill. I only 
followed that lead. We passed the 
your argument, influence, and vote - 
further ; for when Genera] Jackson vetoed it, 
in voting against the veto! I will never 
in me. Ags [| thought then, | think now. 
When your democracy will, under the pressure of distress, ery 
aloud for another bank ; but no whig will ever Start that question 
again. The question of a national bank should be and will be al- 
lowed to remain at rest until men of a} parties shall seek to esta- 
blish, and resolve to Sustain it, by an unanimity which shali place 
it above the reach of the demagogues who will seek to destroy it, 
I am asked what General Taylor will do in regard to internal 
improvements, That is a most important Subject, and I think I 
have already answered the question. It deserves the patient and 
most deliberate consideration of every American citizen. But on 
this question, the course of the bold, manly old patriot is as plain 
as the sun at noon-day. He will leave this question also to the 
will of the people. Ifthe Representatives in Congress choose to 
pass a bill for internal im provements, he will not impose his veto 
on the law. Nor Will he write anv messages for the Purpose of 
manufacturing internal improvement men, or tariff men, or any 
other kind of Politicians, He will not enter on a career of propa. 
gandism. He does not intend to get up a hot-bed for tariffs or in- 
ternal improvement, but knowing that nothing can prosper which 
does not rest jn the confidence and affections of the people, he will 
reler these questions to the Original sources of power, and Will sus. 
tain them all with inflexible firmness, so long as the people will 
them to stand. He does not mean to Push things to extremes, 
His administration Will neither be aggressive nor retrogressive ; 
but he wil] adapt his progress to the mighty energies aud capabil- 
ities of a nation unexampled in the history of the World for its ad- 
vance in arts, as well as in arms, in agriculture, commerce, and 
manulactures, 


their own party who voted in 
charter , 
old political hobby as 


and your 


Now, on this great question, let me ask, where stands General 
Cass? I must now, in my turn, put the honorable Senator from 


Mississippi on the confessional, and ask him to illuminate My path 
by shedding a little light on this Subject. I find that the resolution 
passed by the Baltimore convention in favor of the exercise of the 


veto power contained these words: 


“Resolved, That we are decidedly Opposed to taking from the President the Veto 
power, Ke. &e., which has saved the American people from the corupt and tyran- 
nical domination of the bank of the United States and from a corrupting system of 


, 
Reneral internal improvements.” 


From the statement of Mr. Yancey, 
tion, it appears that these words about internal improvements, 
which were originally reported by the committee appoined to draft 
the *‘ Baltimore patiorm,” were objected to, for the reason thus 
Stated by Mr, Yancey, in a speech in the city of Charleston, South 
Carolina, on the 6th June last, exposing the deeds of this conven- 


& member of the conven. 


ton : 
“Amongst other things, he instanced, as evidence of its unsoundness as an expo- 
nent of democratic views, its refusal to adopt its re solutions avowing its principles, and 
the platform upon which it designed to place its nomination. And nox mark the 
result, he continued - After the nomination was made, a committce Was raised to re- 
port a series Of resolutions, Mr. Yancey sald that the , OlumMittee met on the evening 
of its appointment, and sat until ten at night. Before it adjourned, the ré solution in 
relation to the ve to power had been amended so as to show its happy effect in saying 
the Country * from a COrrupting system of eneral internal improvements.’ It was 
Unanimously agreed tO as sound democratic doctrine. and asa deserved compliment to 
Polk. When the commiltee met pext Morning the first Proposition made was to 
reconsider thar amendment, and strike tout. l inquired why? It had been admit 


red to be good demn Tatie doctrine the 
Voted agajast that veto ot Mr. Polk. 
inee, 

* These virtuous politicians—these trustworthy representatives of democracy—had 
discovered by morning that the avowal of a truth would pot an error to blash ! that 
i te | 


would be th 

» as Mr. Yancey firmly believed, be- 
that Lody ; and if the idea that Cass had voted 
had been thooght of before the amendment Was adopted, it 
As it is, it will indeed become a thorn in 


The answer w as, ‘Gen. Cass 
in we will condemn our nom- 


night before | 
and if we put this 


against Mr. 
Bever wonld 


Mr. FOOTE.~] am not 


at it is my own opinion, which [am almost certain is well-founded, 
that General Cass is o 
Provements ; and that he would 
dom. as I said the other day, my own impression has always 
liberal System of internal improvements, 
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withia the 


Mr.CLAYTON -—However vague the answer, or the question 
addressed to me, I reply Promptly, that I do not believe the case 
will oceur of the deliberate and well considered passage of a bill 
for any internal improvement by both houses of 
onght to 


Taylor, 


can occur, but whether 
circumstances? | 


that. But I am now looking, as a practical man, to the cases which 
occur, and I have not the 

that any circumstances will actually exist in which Gen. Taylor 
bill for internal improvements. 
of the other side of the chamber with respect 


Senator very frankly. If I 
veto such a bill, I would 


Mr. BREESE.—] will answer the 
did not believe that. General Cass would 
not vote for bim. 


Mr. CLAYTON.—] believe that the gentleman from Ilinois, 
as well as General Cass, twice voted for t e river and harbor bill, 
and against the veto on that bill. Does he believe that such a bil 
would meet with a veto from President Cass? — 


Mr. BREESE.—I do not suppose that it would. And, with all 
frankness, permit Principles of 
the democratic party, a palpable distinction has always been made 
between a general ) i 
propriations out. of the Treasury for 
harbors, iati 


Mr. CLAYTON —We fron. these vague answers, how 
difficult it is to ascertain what General Cass does or does not mean 
about these times. j 
ternal improvement 
have always heretofore looked to 
tain what he meant to do; 
Cass as a high ultra internal improvement man. 
believed thari go further on that subject than I could my- 
sell, and that there were Some things, besides Mexico, which J 
found very difficult to take, which he swallowed with great ease. 
It is apparent that there are two Senators who have very different 
views of General Cass’s opinion upon the subject 
provement. I am apprehensive that we are to understand Gene. 
ral Cass one way i 
other part. 
land, f Mr. Wood,] to State bis opinions on this subject, but we 
were informed that the confusion” were so great that 
he could not make any reply, although he was able to tell the at- 
dience very audibly, much abaut his early history, and how he liad 
risen from comparative obscurity to become tha candidate of the 
great democratic party. Iam Mr. President, 
that the “noise and confusion” will Continue throughout the cam- 
paign, and that the opinions of 
General Cass on He has written a letter 
approving of the whole Baltimore platform. Let me read a por- 
tion of that platform which was not expunged : 

Resolved, That the Constitution does not confer upon the general government the 
pawer to commence and carry on # general system of internal improvement, 

It seems, then, from the light before us, that the Baltimore con. 
vention held the Severnment coald not carry. on a “general system 
of internal improvement ;” but. the honorable member from Illinois 
says it may carry on a particular system, such as that indicated 
by the river and harbor bill, which met Mr. Polk’s veto. That 
was first reported by a committee to the convention as a“ cor- 
rupting system,” and Mr. 
for his veto upon it. But as Mr. Cass ( 
ing system, and against Mr. Polk’s veto, and 3t was held necessa- 
ry, as Mr. Yancey proves, not to « ceademn the nominee,” the 
compliment was struck out, and by the committee not approved. 


Polk was, in that report, complimented ' 
had voted for the corrupt. 
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rivers and harbors.” The Senator from Mississipp: holde the riv- 
er and harbor bill unconstitutional, but still sustains Mr. Cass, 
who, he says, is for a liberal system. The Senator from Illinois 
js (or the river and harbor bill. Mr. Polk is against that bill. and 
also against the liberal system, toto celo. Yet all are on the 
platform. Each is orthodox. Is it not clear, therefore, that the 
platform to which General Cass pledged himself by: his letter of 
acceptance of the Baltimore nomination requires another explana- 
tion from himsell ? | 


Mr. FOOTE.—General Cass, in his letter accepting the nomi- 
nation of the Baltimore convention, stated that that letter closed 
his profession of faith. 


Mr. CLAYTON —I remember that very well. In that letter, 
after endorsing this unintelligible platform of the democratic cou- 
He closed the 
door, became “ General mum,” and accordingly, in his answer to 
Mr. Wood, of Cleveland, he refused +o throw any more light on 
the subject. It is palpable that his position is equivocal, and dif- 
ferentiy understood in different sections of the Union, and that the 
catform itself is a mere humbug. : 
The honorable gentleman asked me what were the sentiments 
of General Taylor in regard to the Mexican war. I think he will 
find an answer perfeetly satisfactory in the Allison letter. Then 
Gen. Taylor announces a great principle of vast importance to this 
country. He avows himself opposed to the doctrine of annexation 
couquest. He is opposed to war, when the honor of the coun- 
try does not demand it, and in favor of peace as the general poli- 
ey of the nation. He congratulates the country upon the success- 
fal terminatiun of the Mexican war. But he distincjly announces 
his own principle. conservative and glorious as 1t is—one on which 
we will go into the canvass this fall—that he will oppose all war 
for the purposes of conquest. 


Mr. FOOTE.—The Senator seems to have glided past my in- 
terrogalory. The question was, did General Taylor approve © 
the conduct of bis own country ; OF, did be hold that Mexico was 
in the right? And, secondly, when that war had been waged, up 
to the time of the treaty of peace, does he not know that General 
Taylor was in fayor of that acquisition of territory which has been 
made by the treaty ? 


Mr. CLAYT ON .—The gentleman unintentionally assumes, by 
his question, & knowledge of General Tavlor’s opinions which his 
published declarations do not justify, an about which neitber he 
nor I can haye any knowledge. We know nothing of General 
Taylor's opinions except from the letters which have been publish- 
ed to the world ; and in them he has given no opinion upon the 
subject to which the gentleman refers, nor can I conceive that it 
is of the slightest importance. As a soldier, bis position made it 
improper to question any command of the chief magistrate, and 
his duty was obedience. [tis not necessary, in this connection, 
to discuss the question whether the Mexican war was just and ne- 
cessary or not. If Mr. Polk were running 88 the candidate, I 
might have something to say 08 that subject ; and when treating 
of the claims of General Cass, who approved Pa speeches an 

yotes in this chamber every act and saying of Mr. Polk on wars, 
it may be taken up with propriety. But, so far as General Tay- 
jor is concerned, the question has passed away with the war, in 
which he did his whole duty! I he announces himself distinctly 
opposed to acquisition by conquest hereafter, the question as to 
the justice of the Mexican war, so far as he is concerned, ceases 
to have the least importance with men of any party, in the Presi- 


Gencra! ‘Taylor has done more to terminate the war than any 
y i Even the Baltimore convention, iu 
the midst of all its party action, has not hesitated to jatroduce an 
acknowledgement that General Taylor and his gallant army, wit 

the other American armies, have done everything that could bave 
been done for the honor and the glory of the country. The plat- 
‘have carried the arms of the nation into 
Mexico, crowning It with imperishable glory ” that ‘their uncon- 


foes, and that more formidable enemy, the diseases of the climate, 
exalt their devoted patriotism into the highest heroism, and give 
them a right to the profound gratitude ol iheir country and the 
admiration of the world. 

General Taylor was not è candidate when this resolution was 


be nominated ; but they did justice to the gallant veteran. And Í 
democracy of the Union are pre- 
pared to unite with the honorable gentleman from Mississippi in 
eulogiums upon the public and private virtues of General Taylor. 
With regard to Genere' Taylor’s opinion on the Wilmot provi- 
- go, the Senator has the same “nformation that 1 bave. 
what interpretation ought to be put upon the Allison letter. and I 
hope General Taylor may never assume the attitude of a sectional 
or geographical candidate. Suffer me to say for ae that al- 
though acting in the spirit of the request of the i 
Delaware, my colleayae and myself, the a poopie is of a slave- 
holding State, yoted for the extension of the ordinance © 
over the territories of the United States to prevent the acquisition 
of any mure slave territory, yet we do not intend ever to connect 
ourselves with aay geographical party upon such an issue. Sye 


abhor euch an issue in the party Sras a of the day, as leading . 
a 


to the most fatal ponseqnences. ypon the etion 
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They thought, perhaps, that General Taylor would not. 


[WeprespaY, 


‘of a geographical party upon such a principle, as tending directly 


to the desiraction of the Union of these States ; and there is nat 
one State within this confederacy that loves the Union more than 
the smallest in population among them all—whose lofiy patriotism 
has become a proverb, and whose proudest boast is. that she was 
the first to adopt the ‘American constitution, and will be the last 
to desert it. No, sir. The men of Delaware will connect them: 
selves with no such geographical movement. Most of us enter- 
tain the opinion that, when the action of Congress 1S invoked 
free soil should remain free, and that siave territory ought to re- 
main such. The doctrine prevailed among us at the time of the 
Missouri con romise, and sull prevails, that Congress should 
lenve the territory as they found it. We desire to abide by tbe 
compromises of the constitution ; in that spirit we hold that sla- 
vory should be prorected, where it exists under the ægis of the 
constitution, but ought not to be carried by us where it never ex- 
isted. But, l repeat, Iam not prepared to call that a political 

vestion, and I deny that you can call either this or the opposite 

octrine mere whig doctrine. No man has aright to say at the 
Wilmot proviso is & whig principle. or that its opposite is a whig 
principle. We repudiate the question altogether as a political 
question ; and I say that, 
Taylor republican party, which I hold at 


eographical party out of this 
President making or getting offices and power in the country, they 
will lose my respect, and I think that of every honest man. An 
attempt is now being made to force this upon us as a pariy question 
by the extreme partizans of the North and South. But neither 


of these States to me an mine, that if this become a geographi- 

cal question, I shall resort to the remedy adopted by the men of 

Delaware in another crisis and in other days—I shall act in the 

spirit of the men who made the constitution, and ecmpromise the 

Ghats if I can, on terms equally fair and honorable, both for the 
orth and the South. 


Mr. FOOTE.—Do I understand the Senator as saying that he 
is not prepared to uform us whether General Taylur would veto 
the Wilmot proviso, as every whig print in New England has said 
he would ? s 


Mr. CLAYTON.—The letter of General Taylor speaks for 
itself, and the gentleman from Mississippi bas precisely the same 
means that I or the whigs of New England have of furming an 
opinion upon this subjec . Taylor will write to me 
and tell me what he intends to do, I will be able to inform the 
" “But for me to intrude my individual opinions on the 
Senator. the public, or this august body, would be folly. The Se- 
i in his turn take the stand, and inform me 

what General Cass will do with respect to the Wilmot proviso. 


Mr. FOOTE.—No doubt he will veto it. He bas announced 
his opinion that the Wilmot proviso is unconstitutional, and de- 
glared that he will exercise the veto power in all cases of uncon- 
atitutional laws. 


Mr. CLAYTON.—If the Senator is right. then General Cass 
stands before the county as a sectional cundidate—the head of a 
geographical party. ope General Taylor will declive that 
honor. My hope is that he will never lend his great name to ei- 
ther of these eographical parties, but retain the power to settle 
the question without taking part with either. 

To judge of the propriety of General Taylor’s position, let us 
jnquire how the Baltimore convention met this question .- They 
positively refused to adopt any resolution denouncing the Wilmot 

roviso. Other democra’, besides the barnburrers, when a reso- 
fanon to repudiate the principle contained in it was offered, threat- 
ened to dissolve the party; the resolution was stifled, and the con- 
vention silent. The party expressed’ no opinioa on the danverous 
subject—they dared not do it. The platform they adopted did 
not recognize this geographical question as & party question. and 
this isin precise accordance with General Taylor's position: rhe 
anti- proviso platform of General Cass was manufactured by him- 
self, und he is to the position of chief of one ol those 
geographical factions, with which Washington warned every 
‘American to have no cannexion. ; 

Among the aceedings of the Baltimore consention I observe 
that Messrs. Yancey, of Alabama, McGehee: of Florida, and Com- 
mander, of South Carolina, reported the following resolution : 

Resolved, That the doctrine of non-interference with the rights of property of 


any portion of the ople of this coontry, be it in the States o7 in the territories, by 
sar others than the parties interested in them, !$ the true republican doctrine recog- 


nized by this body- 

= Mr. Yancey desired this principle to be incorporated in the Bal- 
timore platform. Now, will the Senator from Mississippi tell mo 
whether General Cass concurred in that report or not ? 


Mr. FOOTE.—I have no knowledge on the subject. 
' evident to the Senator, ; 


discussed the Wilmot proviso in every espect of it, in the plainest 
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J have not particularly noticed his views, but think that his course 
will meet the general reprobation of his party. 


Mr. CLAYTON.—General Cass, then, repudiates Mr. Yan- 
cey’s sentiments ? 


Mr. FOOTE.—I do not know. 


Mr. CLAYTON.—I supposed that the Senator thoroughly un- 
derstood all the opinions of General Cass. The honorable gen- 
tleman bas travelled with the candidate, and was said to be a part 
of his body guard. 


Mr. FOOTE.—That particular point was not started. 


Mr. CLAYTON .—Then here is another subject about which 
General Cass has no platform. Now al) these doubts, and ambi- 
gnities, and irreconcileable inconsistencies come from the party 
which daily assails General Taylor, because. as they say, ‘he does 
not speak out.” +‘ He has no platlorm.” So they spoke of Gen- 
eral Hatrison, until he beat them 146.000 votes. They called 


him ‘‘ General Mum;” and now, as then, the compialnt is made’ 


that those who nominated the whig candidaic had made *‘no plat- 
form.” Sir. they kuew that Washington had no platform. and 
they had more respect for General Taylor and for the intelligence 
of the people, than to pnt their candidate in a straight-jacket, or 
seek, by manufacturing professions of political faith tor him, to de- 
ceive the voters of the country. They intended that he should be 
free and untrammelled, as the President of the whole people. But 
who is there among us that bas not long since felt, and, publicly 
or privately, expressed his contempt for these “ plattorms ?” 
Look hack to your democratic platiorms of 1844. Then, the dem- 
Ocratic convention passed a resolution to re-annex all Oregon, 
avowing that the title toit was ‘clear and unquestionable up to 
54° 40’.”) At the sound of the party bugle the partisan editors of 
the democratic press throughout the country shouted ‘ clear and 
unquestionable.” A thousand democratic meetings echoed back 
the sound. ‘Oregon and 54° 40 ” were painted on party ban- 
ners and party wails, and printed on party bandbills. Mr. Polk’s 
Inaugural Address also declared the title ‘clear and unquestion- 
able.” His message, in December, 1845, repeated the same fol- 
ly, and threatened war to. the knife, and the knife to the hilt, 
against the English claim above 49°, all the little, and nearly all 
the great politicians of the party, standing ready to make fight on 
this platform. The party leaders afterwards occupied the atten- 
tion ef Congress for six months with this Oregon question, dis- 
turbing and distracting the nation, embarrassing trade and coin- 
merce, alarming the business men with the apprehension of a war 
with the most ;owerful nation on the earth, with which we have 
more commercial relations than with all the world he-ide. The 
price of insurance rose so high at one time that no shipping mer- 
chant could venture on any distant voyage. General Cass stood 
in the front of the whole riot. He declared war to be inevitable. 
His belligerent p:opensities, displayed on this as well as on all 
other subjects, covered the whole platform. I never believed that 
this cry lor war was sirecre on the part of the wire-workers be- 
hind the screen, though 1 never doubted that the worthy General 
was perfectly sincere, and was completely duped by them. I ad- 
vised my friends here to vote for the amicable notice to England 
—to * pay ant rope,” and test their sincerity about this platlorm. 


The result poe auswered my expectations. When we re- 


fused to bold them, they refused to fight, and the result was, that 
the whole pretensions to filty-four forty were abandoned hy them- 
seives, and they fell back to the British line of forty-nine, upon 
which a settlement could, at any moment, have been made withe 
cut a word of all this unjust and insoJent bravado. The platform 
was abandoned; those who had adhered to it most violently, 
among whom was General Cass, were prostrated in the dust.— 
The chairman of the Committee on Foreign relations, [Mr. AL- 
LEN,] under a deep sense of this bumiliation, instantly resigned, 
and the present chairman, [Mr. HANNeEGAN,] declared in his 
place, that Mr. Polk had, by surrendering the platform and his 
own pledges to adhere to it, sunk himself so Jow that the hand 
of resurrection could never reach him.” When put to the test, 
Mr. Polk treated the whole platform of 54° 40’ with contempt, 
and gave up the whole country above 49°. 


Mr. FOOTE—(in his seat.)—He was wise, and acted by the 
advice of the Senate. 


Mr. CLAYTON.—Oh, yes! he was wise. The folly was in 
having a platiorm! In this case, an irresponsible cabal, called a 
convention, like the last one at Baltimore, muny of the members 
of which were appointed at a tavern or a cross-road meeting, as- 
sembled and assumed the duty of directing and controlling the 
whole Jegislation of Congress on questions of peace and war.— 
They did not devote ten minutes to the title of Oregon, which they 
decided, and not one out ef fifty of them had ever read or known 
any thing abont it. The platiorm thus formed deeply endangered 
the peace of fifty miliions of human beings. We were at one time, 
by all the blundering and blustering of the administration, driven 
within an inch of a war with England. 

There was another platfurm—that made by the famous Kane 
Jetter. In that precious document, your President. according to 
the construction of some, avowed himself to be in favor of the ta- 
rill, and according to that of others, opposed to it. Unquestiona- 
bly the mass ol the people in the northern States believed that in 
that letter he avowed himself to be a friend of the tariff. It is as 


true as scripture, that in the State of Pennsylvania and other States, 


at the North, the flags were flying with the inscription, “ 
Dallas, and the tari” of 742 ;” Ae | when we asa ied ha ens 
practised these impositions on the people, as we repeatedly did, 
and accused them of duplicity, the reply was, on all occasions, 

we are the true champions of the tariff of ’42,” and in proof of 
the assertion we were referred to the democratic vote in the oth- 
er Honse, without which the bill of 1842 could not have passed, 
and told that, therefore, the democrats were entitled to the whole 
merit of the measure. Now, again the politicians have published 
one life of General Cass to suit the North, and another to suit the 
South, in regard to the Wilmot proviso. Thus, by platforms they 
ever palter with us in a double sense—‘keep the word of promise 
to the ear, but break it to the hope”—at one time deluding our lio- 
nest people into a vote for Mr. Polk, which he never could bave 
received had he then avowed himself to be what be has since pro- 
ved to be, the champion of free trade ; and at another, rep: esent- 
ing General Cass as a man of nortbern principles in the North, 
and a man of southern principles in the South. . 

There is another platform: It is that of an honest man, who 
says that be is a whig, but ‘hat if elected to the Presidency he wilt 
not be the tool of a party—-that he will be the President of the 
people—that he has no enemies to punish, no friends to reward— 
that while be will do his duty in removing corrupt, incompetent, 
or unfaithful men from office. he will not be the supporter of that 
infamous system of proscription which’ distributes the public offi- 
ces of the country as the spoils of a victory—that he will, on this 
and all other subjects, endeavor to restore the government of the 
country to the principles of the constitution. His platiorm is the 
constitution ; all others are utterly unworthy of respect. The pa- 
triotism of mere politicians which explodes in deceptive party 
pledges, is understood to be, as Dr. Johnson defines it, * the last 
refuge of a scoundrel.” There is little difficulty in finding mot- 
toes and illustrations to suit the title page of the whole volume of 
political platforms. In the action of some of the Presidents of the 
United States we can find enough to remind us of the old saw— | 


“ The Devil was sick. the Devil a monk would be— 
The Devil got well, the Devil a monk was ke !"' 


The honorable gentleman also attacks General Taylor on the 
ground that he lacks qualifications. In justice, however, to his 
own noble heart, the Senator admits that General Taylor is a pure, 
honorable, high minded, and patriotic man. But he finds fault 
with General Taylor on account of what be supposes to evince a 
want of great jearning. He reasons from General Taylor’s con- 
fession that he was not a politician, that he is not competent for 
the Presidency. That is, I think, his chief objection. The gen- 
tieman certainly did also find much fault with one or two of Gen- 
eral Txylor’s letiers. I shall not deny that his letters, like those 
of other great military commanders, written in the hurry of a 
camp, and on a barrel, a box, or a drum-head, have not the and 
of finish and the rotandity of period which the gentleman so well 
knows how to give his own letters. But for strong sense and ap- 
propriate language to convey it, no man can excel those letters of 
Taylor in which he found it important tu altend to the manner as 
well as the matter of his composition. On every court-martial on 
which he has served for the Jast twenty years, the other members 
of the court, although often scholars of high character, have gen- 
erally selected Taylor to draw up the sentence of the cour:, on 
recount of his superior qualifications. We laugh at the story that 
he cannot write his letters. That from his enemies is a new tri- 
bute to their excellence! General Cass is, we admit, a knowing 
and a learned man; but General Taylor is a wise man. I agree 


with tho poet, that 
“ Knowledge and wisdom far from being one, 
Have olt times no connection. Knowledge dwells 
In heads replete with thoughts of other men— 
Wisdom in minds attentive to their own.” l 
General Cass has great erudition, and has written books. But 
in tho great essential qualities of wisdom, justice, integrity, bu- 
manity, and moral as well physical courage, Taylor approaches 
nearer to the character of Washington than any man who has oo-: 
cupied the Presidential chair since his day. And with regard to 
the champion of the gentleman from Connecticut, [Mr. Nives.] 
who has indulged himself in a sly fling at General Taylor, I will 
give my opinion with equal frankness. Mr. Van Buren is a can-: 
ning man, and it has often been observed, that no cunning man 
was ever vet a wise one. Exception is taken to Taylor’s qual- 
ifications, because he has been compelled, in his country’s service, 
to pay more attention to the cartridge than the ballot-box ; and in 
his Jetters has modestly expressed his own diffidence of his ability 
to discharge the duties of President of the United States. But jet 
me call the attention of the Senate to what Gen. Washington said 
of himself in his inaugural address. He says to Congress : 


Lad 


** The macnitade and difficulty of the trust to which the voice of my country called 
me. being suffictent to awaken in the wisest and most experienced o° her citizens a 
distrustful scrutiny into his qualifications, conld not but overwhelm with despond. 
eney one who, inheriting interior endowments from nature, and anpractised in the 
dates of civil administration, ought to be peculiarly conscious of his own defi- 


ciencics.”’ 


Taylor is the man of modern times who has rivalled this admi. 
rable modesty, and his friends, so far from regarding it as a fault, 
view it as one of the brigntest among the features which adorn his 
heroic character. If Taylor has stultified himself by that confes- 
sion, to which the honorable Senator has referred, the wisest, the 
purest, and the greatest of all American Presidents, had taught 


him by his example. 


J 
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Mr. President, a paper is put into my hands, which I am re- 
quested to read to the Senate. In 1840, General Harrison was 
charged by our opponents with the high crime of having signed 
a jaw, about fifty years ago, while Governor of the northwest ter- 
ritory, for selling poor white men into! ondage. That, if I under- 
stood it. was a law to punish crime. Itis a fair reprisal on an 
enemy that could make such a cl.arge to refer them now to a law 
signed by their present candidate while Governor of Michigan, of 
so late a date as the 27th of July, 1818. The law, which the Sens 
ator from Michigan [Mr. FeLcH] will acknowledge to be an au- 
thentic copy from the territorial statutes of Michigan, is in the fol- 
lowing words : 


AN ACT for *he punishment of idle and disorderly persons. 
Src. 1. Be it enacted by the Gori rnor and Judges of the Territory of Michi- 
an, That any justice of the peace, on conviction, may sentence any vagrant, lewd, 
idle, or disorderly persons, stubborn servants, common drunkards, common night- 
welkers, pilferers, O° any persons wanton or licentions in speech, indecent behavior, 
common Tailers or brawlers, such as neglect their calling and employment, misspend 
what they earn, and do nox provide for themselves or families, to be whipped, not exj 
ceeding ten stripes, or to be delivered over to any constable, to be employed in labor 
not exceeding three months, by such constable to be hired out forthe best wages that 


cau be procured; the proceeds of which to be applied to the use of the poor of the 
county. 


Made, adopted, and published at Detroit the 27rh day of July, 1818. 
LEWIS CASS, 
Governor of the Territory of Michigan. 
A. B. WOODWARD, 
Presiding Judge of the Territory of Michigan. 
J. WITHERALL, 
JOHN GRIFFIN, 
Judges of the Territory of Michigan. 


This act was passed by the authority originally given in the or- 
dinance of 1787. It provides that ‘that the governor and judges 
shall adopt and publish in the district such laws of the original 
States, criminal and civil, as may be necessary and best suited to 
the circumstances of the district, and report them to Congress, 
from time to time.” Jn the year 1818, Governor Cass adopted 
and passed this act, as one of the legislators over the territory. 
By it a “common night-walker,” or any “ idle person,” or any 
“ stubborn servant,” or any ‘‘ person licentious in speech,” or any 
tí person of indecent behavior,” or any person who should ‘ mis- 
spend what he hard earned, and not provide for himself or family,” 
might, at the discretion of a justice of the peace, be whipped ten 
lashed, or delivered over to a constable, to be hired out for the 
best wages that could be procured! If the General should remain 
of that mind hereafter, what a prospect of whipping and hiring 
out does it present to all who may have a fancy for night-walking, 
for all idlers, such as may,in the judgment of a justice of the 
peace, be *‘ stubborn servants,” or ‘ licentious in speech,” or hape 

en not to spend their moncy as the justice shall approve! There 
18 nothing in tho old sedition Jaw, or in the blue laws of any of the 
old States, to exceed this precious specimen of the Governor's le- 
gislation in 1818. I commend it to the especial consideration of the 
modern democracy in their future progress. 

Sir, I have done. Let me only say, in conclusion, tbat I hope 
that my friends on the other side now bave enough of platforms ; 
and that in furure ail genuine republicans may rally together un- 
der che standard of Taylor, which is wide enough and broad enough 


to protect and shelter every true friend of his country, whether. 


a native or a naturalized citizen, no matter what may have been 
his party designation. Let all such men stand up boldly together 
in the battle tor the rights of man, as secured 10 us by the great 
charter of American freedom, the constitution of our country, and 
the REPUBLICAN PARTY of the country may triumph over 
all opposition from the self-styled democracy, to the end of time. 


Mr. FOOTE.—Mr. President: I have heard it said that it is 
an established rule among professed rhetoricians, Loth ancient 
and modern, that the peroration should always be the most bril- 
liant and imposing part of a speech. It will be readily acknow- 
ledged by those who have listened to the honorable Senator from 
Delaware, that the conclusion of that very magnificent harangue 
which has riveted our attention for the last two hours or more, is 
not altogether a very striking exemplification of the rule alluded 
to. Alter discussing with great ability, and with much of the 
pomp and circumstance of the war oraturical, many of the loftiest 
and most enkindling topics which can claim the consideration of 
enlightened statesmen, or rouse the sensibilities of the patriot, he 
descends, with a bathotic impetuosity which has no parallel, to 
the examination and elaborate discussion of one of the most petty 
and.<rivial topics which ever found its way into a grave delibera- 
tive assembly; and thus is he content to close his speech ! 

Well, sir, since the Senator hos resolved that we shall look into 
the act of the Territorial Legislature of Michigan, to which he 
says the sanction of our candidate for Presidential honors was ac- 
tually given, let us examine it. It is as follows: 


[The honorable Senator read the act as given above. ] 


Sir, this law is almost precisely correspondent with statutes to 
be found upon the statute-book A ete State in this Union. I 
am informed that it is an exact copy of the statute of Vermont 
on this subject; and I know that there are but few States in the 
Union which have not at one time had a similar one. Whether 
General Cass introduced the bill in the Territorial Legislature, 
of which he was a component member, (for I understand that the 
whole legislative power was vested in the Governor and three 
judges of the territorial court;) whether he sancttoned it when 
poren by another; or whether it became a law in opposition to 

is judgment and wishes, we are not informed, nor do I deem it 
at all material to ascertain. For my part, I am perfectly willing 


[Wepnespay, 


that all such miscreants as are described in the territorial law of 
Michigan may vote against us in the coming Presidential contest 
—being perfectly convinced that there will be a sufficient number 
of honest, industrious, orderly democratic voters to secure us the 
most signal triumph which has been achieved by the democratic 
party since the overthrow of the elder Adams. 

And now, Mr. President, in closing this debate, I have only to 
repeat, what I have so often reiterated, that the leaders of the 
whig party in this body have been called upon to defend their prin- 
ciples, and they have undertaken to do so, but have totally failed 
even to make a single distinct issue with us. They have been 
called upon to explain the principles of their Presidential candi- 
date, and they have all confessed their utter inability to do so.— 
They have been requested to affix some definite interpretation to 
the published letters of General Taylor, and thev have confessed 
themselves incompetent to the task. The Senator from Delaware 
says that General Taylor’s political creed is to be found in his Al- 
lison letter. 1 have asked him what the Allison letter means upon 


-several important points, and he acknowledges that he is unable 


to inform me. Ihave invited the honorable Senator’s atiention 
specially to his own letter published in the autumn of 1846, in 
which he declares that all the old pariy issues of 1844 are to be 
decided by the Presidential contest of 1848. I have enquired of 
him whether he adheres to what he then published. He promised 
me an answer. but has closed his speech without complying with 
his promise. From this time forward, let no man assert that the 
whigs, us a party, have any political principles; for certain it is, 
that if they have principles, they are such as they are ashamed to 
avow, and dare not attempt to vindicate by argument. 


Mr. FELCH.—I desire to say a few words in reference to the 
law referred to in this debate. Neither the Senator from Dela- 
ware nor the Senator from Mississippi, appears to understand the 
territorial organization in Michigan when this Jaw was adopted. 

The power of legislation was committed to the governor, the 
presiding judge, and two associate judges of the territory. These 
four individuals acting together, possessed the only legislative an- 
thority which was exercised within the limits of the territory. 
They acted together as a board, each having his vote upon the 
adoption of proposed laws, and under an express provision that a 
majority should govern. General Cass, who was governor of the 
territory, had no veto over the action of the other members; he 
was on an equality only with them and had his simple vote. He 
may have been opposed to the Jaw ın question, and have given his 
vote against its adoption; yet by the votes of the other three it 
would become a law, and it would be his duty to cerufy it in the 
proper manner to give it effect. From the evidence here present- 
ed, it appears to have been sl ia by a majority of the governor 
and judges, but having no record of the action of that tribunal upon 
it, we have no evidence to show whether General Cass was in fa- 
vor of it, or against it. All that now appears ıs perfectly con- 
sistent with the truth, even if General Cass strenuously opposed 
and voted against the adoption of the law. But whether it met 
his approval or his opposition, is to my miod a matter of little im- 
portance. 

The law-making powers of the governor and judges were pecu- 
liar. . They bad no general authority of legislating for the terri- 
tory. Their power was limited to the adopting of such laws of 
the States, criminal and civil, as might be necessary and best 
suited to the circumstances of the district. They could adopt the 
laws of other States, but could originate none. Since the charge 
has been made in the public papers against General Cass, that he 
approved the law referred to by the Senator from Delaware, a 
friend of mine has exansined the original in the office of the Secre- 
tary of State, and informed me that it is certified upon the manu- 
script, that the same is adopted from the Jaws of the State of Ver- 
mont. From this information, I assert with confidence that such 
is the fact. In regard to the character of the laws adopted under 
the organization abovementioned of the territories of the northwest, 
two things deserve consideration. The first is ihat the laws were 
uniformly adopted from the statutes of the oldest and most enlight- 
ened States in the Union; from those in which the subject of good 
government were most perfectly understood, and the principle of 
morality most fully established. Hence the State of Vermont, a 
State which is admitted to be inferior to none in these important 
respects, is one from which such laws were derived and transferred 
to the new country in the west. The Senator from Florida as- 
serts that a law similar to that under considerayon existed in 
Massachusetts. And the statute books of most of the old thirteen 
States, would, I believe, if examined, show similar provisions en- 
acted and enforced at an early period. It is also to be remarked 
in the second place, that the Jaws adopted under the early organ- 
ization in the different territories of the northwest are similar in 
their character. Many of them are identical in terms; and laws 
making penal the offences described in the enactment under con- 
sideration, and inflicting punishment of the same character, will 
be found among the early laws of most, if not all the territories, 
and in some portions of the west they were long continued under 
the State organizations. In the State of Indiana a law similar in 
its provisions to that under consideration, was for many years on 
the statute book and in foree. This Jaw at the time of its passage. 


received the official approval of General Harrison, then governor 


of the territory of Indiana, and since President of the United States. 
That law, however, was more severe in i's penalties than the law 
adopted in Michigan. While the punisbment in the latter was 
limited to ten stripes, and to a term of labor not exceeding three 
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months, the Indiana law extended the penalty to forty stripes save 
one, and the term of service at hard labor to nine months. The 
law-making power of Indiana at this time resided in a council and 
House of Representatives. General Harrison, as governor of the 
territory had uader the ordinance of 1787 an absolute veto npon 
every bill. Without his approval no law could be valid; to the 
enactment abovementioned, he gave his approval ın writing. Gen- 
eral Cass as governor of Michigan, I have already shown, bad no 
such controling power over the action of the board of which he 
was a member. The Jaw of which the gen'leman complains, was 
adopted in 1818, thirty years ago. Sir, do not all know that with- 
1a that space of tune, crimes and punishments therefor have been 
the subject of careful investigation, and that the result has been a 

reat change in public opinion, and the laws in regard to them. 
Methods of punishment approved by all at that time are discarded 
now Milder penalties and less ignominious inflictions are adopt- 
ed by common consent. On this subject the.efforts of philanthro- 
pists have ameliorated the punishments of offences, and caused a 
system of criminal laws to be adopted more consonant with the 
feelings of humanity. 

To this advance of public s&ntiment, I am happy to know that 
no one gives a more hearty approval than General Cass. His wri- 
tings on the subject of legal and judicial reform, which may be 
read by all, exhibit his deep interest in the matter. His efforts 
have had their share in producing the result, and no man more 
than he rejoices at such improvements. 


Mr. JOHNSON, of Maryland, inquired of the Senator from 
Michigan, whether the law of 1818 was in force at the present 


time in that State. 


Mr. FELCH.—No, sir. It was repealed long ago. The ter- 
ritorial organization under the governor and judges, was superse- 
ded by what was denominated the second grade of territorial gov- 
ernment. In this second form of government, the people were 
represented by a legislative council, who had, with the governor, 
the power of legislation. When this form of government was or- 
ganized, the territory entered on a new course of legislation and 
new enactments were substituted for the former laws. The law 
in question was thus rescinded. 


Mr. WESTCOTT stated that the law referred to was a part of 
the laws ot Massachusetts and not of Veimont. 


Mr. CLAYTON.—The Senator from Mississippi and myself 
have already occupied quite as much time on this subject as pro- 
perly belongs to us. I shall be perfectly content to let the coun- 
try judge between us on the questions we have discussed. The 
people will very easily decide how much foundation there is for 
the Senator’s pretence, that I have not been sufficiently explicit; 
and they will have as little difficulty in deciding whether he has 
been able to answer the question addressed to him. The only 
thing I wish now to say is, that the territorial law adopted by 
General Cass in July, 1818, owes its authority to the laws of Con- 
re which will be found in Ist vol. laws, page 51, and 2d vol. 
aws, page 308. The one is the ordinance of 187 ; the other the 
act to divide the Indian territory into twọ separate governments. 


Mr. JOHNSON, of Maryland.—I concur in the desire, which 
evidently prevails in the Senate, that the question of the adjourn- 
ment should be decided to-day ; and rise nowlor the purpose only 
of doing an act of guetiee to a distinguished citizen of North Car- 
olina, [Gov. Morehead] whose name has been brought before the 
Senate in the course of this debate. by the Senator from Missis- 
sippi [Mr. Fooræ.] In his inaugural address, on being installed 
President of the whig convention at Philadelphia, that citizen was 
represented by the Senator from Mississippias having adopted the 
sentiment that ‘‘ to the victors belong the spoils.” I was not a 
member of that convention, but I recollected distinctly the report 
of the President’s opening speech, which appeared in the Phila- 
delphia “ North American” on the following morning ; and I there- 
fore expressed to the honorable Senator my conviction that he must 
have been misinformed, and that the distinguished gentleman who 

resided over the deliberations of that convention, never made use 
of the language which had been attributed to him. I have since 
ascertained that the official reporter of the Senate was in attend- 
ance at the Philadelphia convention, and made notes of the address 
of the President. I shall now read the report of what Gov. More- 
head really said ; from which it will be seen that he utterly repu- 
diated the degrading and detestable sentiment that ‘‘to the victors 
belong the spoils.” I beg to state that the report was made by 
the official reporter of the Senate himself, and no one who knows 
Dr. Houston can have any déubt as to his eutire accuracy : 

“ All we have to do is to select á standard-bearer who will secure the hearty co-op- 
eration of all sections of our country in the common cause of our country's welfare. 
Let us have inscribed upon our banner, *'the prosperity of onr country.” 

**We have been told that ‘to the victors belong the spoils. Let us determine that 
we will be victurs, and when victorious, if spoils we must have, ler them be those 
which will secare the redemption of our conntry from her present embarrassed condi- 
tion, which will replenish our lean, gaunt, and hangry Treasury, and restore our coun- 
try to that flourishing and happy condition from which she has fallen.” 


Mr. FOOTE.—When this speech was delivered I saw the re-. 


port, from which I quoted to the Senate the other day, and it re- 
presented the presiding officer as delivering the sentiment I char- 
ed upon him. I saw the same report in other papers. Bat un- 
er the impression produced by the statement of our reporter I 
have withdrawn the charge ; and I think all parties must be very 
much indebted to me for ringing this matter under revision. 
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The VICE PRESIDENT then stated the question to be upon 
the motion of the Senator from Indiana, {Mr. BRIGHT,] to amend 
the resolution by striking out the ‘‘ 17th July,” and inserting the 
* 31st July.” 


Mr. DOWNS.—I think it very desirable that the consideration 
of this subject be postponed for a short time. I understand that 
the treaty has been received and will be communicated to ae Sen- 
ate shortly, and I think that it and the Oregon territorial bill be- 
fore us, should be settled before we adjourn. The question is : 
Shall we be able to perform our business within the time mentioned 
and be ready to adjourn at that time? We have highly impor- 
tant business before us, and we should have ample time to perfect 
and conclude that business. Inorder that we may have a few days 
more to reflect upon the subject, and to proceed with the impor- 
tant bill before us, I move that the further consideration of this 
question be postponed until Monday week. 


Mr. BERRIEN .—Whatever may be the decision of the Senate 
upon this resolution, I hope the motion of the Senater from Loui- 
siana will not prevail. It will scarcely be courteous to the House 
of Representatives who have sent here a resolution proposing to 
adjourn on the 17th day of July, that we should postpone a con- 
sideration until the very day proposed. We shal] hold them bound 
by their action up to the morning of the 17th to do as we shall 
see fit, while we in the mean time may do as we thiak proper.— 
I think we had better meet the question now. Let us have the 
opinions of Senators upon the different days proposed. In respect 
to what we can or cannot accomplish, we have heard that sugges- 
tion made before, and the answer has been that we will accom- 
plish much more by fixing a day for adjournment. than we shall 
by leaving the matter undecided. If we fix a day I believe wo 
shall work up to it. If this question is left open, we shall most 
probably be sitting here in the month of September. » 


Mr. BREESE.—As this is the day agreed upon for the final vote 
upon the Oregon territorial bill, I move that to-morrow week in- 
stead of Monday week be the day fixed for the consideration of this 


question, | 
Mr. DOWNS.—I withdraw my motion, and accept that of the 
Senator from Indiana as a substitute. 


‘Mr. BERRIEN.—My proposition is not to take up and agree 
to this resolution, but determine whether we shall agree to or re- 
ject it, in order not to keep the House bound by that resolution, 


while we remain free to pass it or reject it. 


Mr. DOWNS.—This subject is a very important one. It is 
known that when the time is once fixed for adjournment, that the 
roceedings of the Senate are no longer in the control of a major- 
ity of the body. If there be any objections to certain measures, 
it will be in the power of a minority to defeat their passage b 
talking against time. For one, I will not place Congress in this 
situation at the present time. I believe it is vastly important to 
the peace and quitetude of the eountry that this question of the 
territorial bill should be settled, and that Congress ought never to 
adjourn until it is settled. Already we have notice of a sort of 
northern Congress to assemble at Buffalo on the 9th of Augusi, 
and if Congress goes away without settling this great question, 
my word for it it will not be Jong before we will bave a southern 
as well as a northern Congress. It is in the power of Congress 
now to settle this measure, and I trust that time will be allowed 
them to have it settled. 


Mr. LEWIS.—There are certain questions before us, which, 
if not settled now, I do not think ever will be. I therefore move 
that the longest period proposed be the day fixed for considering 
the question of adjournment. 


Mr. TURNEY.—I am opposed to fixing any day for adjourn- 
ment. I think this question of the territorial bill must be settled 
at the present session, or it never will be settled. We are told, 
that by fixing a day we can work up toit. Sir, though I have 
been a member of this body but a short time, I have witnessed the 
deteat of a highly important measure by speaking against time. 
The three million bill was Jost in this chamber by it. There isan 
important and deeply agitating question now before us, superin- 
duced by the presentation of the Oregon territorial bill. Are we 
desirous of placing it in the power ot those who are desirous of 
shuning off this question to do so? For one, sir, I am not willing 
to place the time of adjournment beyond our control, until the 
Oregon territorial bill has first passed. 


Mr. ALLEN.—I am of opinion that all-we can do, and do well, 
may be done ina month. I shall, therefore, vote against the pro- 
position, and in favor of fixing the last day of this month as the 
day for adjournment. 2 

The question was then taken upen the motion of Mr. Downs, 
that the further consideration of the resolution be postponed until 
Monday week : and it was determined in the negative as follows; 

YRKAS.—Messrss Atherton, Benton, Borland. Butler, Calhoun, Clayton, Davis of 
Mississippi, Dodge, Downs, Foote, Hunter, Johnson of Ga., Lewis, Mason, Rusk, 
Sebastian, Turney, Westcott, and Yulee—19. 

NAYS.—Messrs. Allen, Atchison, Badger, Bell, Berrien, Bradbury, Breese, 
Bright, Cameron, Clarke, Corwin, Davis, of Massachusetts, Dayton, Dickinson, 
Dix, Felvh, Fitzgerald, Greene, Hale, Hamlin, Johnson of Md., Johnson, of La., 
Mangum, Metcall, Miller, Niles, Pearce, Phelps, Spruance, Sturgeon, Underwood, 
and Upham—32. ; A 

Mr. BREESE then moved that the further consideration of the 
resolution be postponed until to-morrow week; and upon this 
question the yeas and nays were ordered, and it was determined 


in the negative as follows : 
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—Messrs. Atherton, Benton, Borland, Breese, Butler, Calhoun, Clayton, 
Pe cer Dodge, Downs, Foote, Hunter, Johnson, of Louisiana, John. 
son. of Georgia, Lewis, Mason, Rusk, Sebastian, Sturgeon, Turney, Westcott, and 
“ulee—-22. 
Ma Meas: Allen, Atchison, Badger, Bell, Berrien, Bradbury, Bright, 
Cameron. Corwin Davis, of Massachusetts, Dayton, Dickinson, Dix, Felch, Fitz- 
erald, Greene. Hale, Hamlin, Johnson, of Marvland, Mangum, Metcalf, Miller, 
iles, Pearce, Phelps, Spruance, Underwood and Upham—22. 


The ee recarring on agreeing to the amendment proposed 
by Mr. BRIGHT— 


Mr. DOWNS moved that the Senate adjourn. 
The motion was determined in the negative. 


Mr. BRIGHT.—My reason for making the motion for adjourn- 
ment on the 31st of July was, because I leel satisfied that by time 
we shall be ready to adjourn. The Senators from Louisiana and 
Tennessee would make it appear that there is a party in this Sen- 
ate who are endeavoring to dodge an all-important question—a 
question which they further assert, if left unsettled by this Con- 
gress, may lead to the dissolution of this Union. Sir, I am well 
satisfied that speech-making in Congress cannot separate this 
Union. I desire muchk to see the Oregon territorial bill settled, 
and I think that by fixing the 31st of July, we may put an end to 
useless debate, and conclude all our business by that period. 
For one, sir, I am anxious to vote upon all the bills before us; and 
if we vote more, and speak less, we can soon despatch our busi- 
ness. 


Mr. RUSK.—Mr. President, I desire to say but a very few 
words. ‘Che Senator from Indiana, (Mr. BriGcHT,] has remarked 
that if we vote more and speak less, we shall be able to get 
through business by the 3lst July. This may be true, sir. But 
will the fixing that day for adjournment stop the speaking? I 
doubt it. Qn the contrary, sir, Í believe that if there is a disposi- 
tion any Where to avoid the responsibility of meeting the import- 
ant questions presented by the territorial bills, the fixing a day 
for adjournment will increase the talking. Sir, it is the duty of 
this Congress to establish governments both in Oregon and Cali- 
fornia, and furnish ample means for the protection of the citizens 
of those territories. There is, at this moment, an Indian war go- 
ing on in Oregon, and while we are engaged in the laudable busi- 
ness of President making, your citizens in Oregon, without regard 
to age or sex, are being butchered by savages. To the hardy en- 
terprize of these perpe: in a great measure, you owe your pre- 
sent possession of that country. They are not represented here. 
They have been described in this hall, as intruders upon the public 
domain ; and all power to make any laws for their government 
and safety, has been denied them. I look upon them, sir, as citi- 
zens, worthy citizens of this republic, and fully entitled to have 
the protecting arm of this government thrown around them. It 
may do for gentlemen here, who are in no dunger, to theorize and 
make long specches, intended to affect the question of the next or 
a future presidential election. But, sir, it is the bounden duty of 
this government, to afford prompt and speedy protection to the ci- 
tizens of Oregon. They have esi neglected too long already. 
They areas much entitled to our consideraiion, as the citizens of 
any of the States of this Union. Fix the da, of adjournment, and 
you deny them protection in all probability, for the next four 
years. 

The citizens of California equally demand your consideration, as a 
state of anarchy and confusion will prevail there. The popula- 
tion of that country are of discordant matericls. They are discon- 
tented Mexicans ; disappointed English capitalists, who have been 
baulked in their schemes of securing that important country.— 
They are surrounded by war-like tribes of Indians, who have been, 
and will be again, unless prevented, incited to acts of hostility. 
You owe it to them, sir, you owo it to your own character, as 
well as interest, to make prompt and efficient provision 
for their protection. Fix your day for adjournment now, and any 
bill upon that subject will be defeated. More than that, sir, if this 
question is not now settled, I fear it will not be in the next four 
years. It is tooimportant a question for reckless and aspiring po- 
liticians to make capaital out for the campaign of 752. Now, in 
my Opinion, is the most propitious time to settle it. I hope it 
will be done ; but I confess, sir, I have my douuts whether it will 
be settled. [tis in my humble opinion, a question vastly more 
important to the quiet, not to say safety of this Union, than any 
contest for the Presidency can be. 


Mr. BUTLER.—I ask the question solemnly, if this Congress 
should disperse this month, and return in December, whether it 
will then constitute a more temperate or impartial tribunal for the 
salisiactory decision of the grave issue upon which we have to pass 
at some time or other than it ıs at present ? Sir, having the whole 
conirol of the matter in our hands, now cannot we dispose of it 
more satisfactorily than at any other time? If we disperse and 
go away without settling this question, the public mind will be- 
come more and more inflamed, and we shall meet here in Decem- 
ber, nothing more nor less than a packed jury ; for one section of 
the Union will be arrayed against the other section. Sir, it is our 
duty, having the control of this matter, to take the responsibility 
of deciding this question for ourselves. It we do not, gentlemen 
Cannot tell the consequence that may result. If the business be- 
fore us can all be disposed of by the 31st of July, I am pertectly 
willing to adjourn on that day. But if we are to go into the dis- 
cussion of these important questions before us, let us have the 
longest period that may be convenient fixed for the day of adjourne 
ment. 


THE ADJOURNMENT RESOLUTION. 


[WEDNESDAY , 


Mr. BELL.—I voted against both propositions to pos!pone the 
further consideration of the resolution. If necessary, I shall do so 
again. I do not feel the alarm or apprehension expressed by some 
of the Senators, in relation to this subject, by any means, Never- 
theless, there are considerations connected with it that are of 
great weight. I understand from the Senator from Louisiana that 
the treaty will soon be communicated to the Senate, which will of 
course bring with it the question of the true boundary of Texas for 
settlement. F should like, for one, to see also what disposition is 
to be made in relation to the government of the territory of Cali- 
fornia and New Mexico, as well as of Oregon, before I aid in 
placing the time of adjournment beyond our control. - I think that 
we might fix a day, and then lay the resolution upon the table, 
thus having it in our power, at any day, to cali it up and pass it 
if we find the business before us rapidly maturing. i move to lay 
the resolution on the table. 


The question being taken upon the motion of Mr. BELL, that 
the fesolution lie on the table, it was determined in the negative as 
follows : 

YEAS.—Measrs. Atchison, Atherton, Bell, Benton, Borland, Butler, Calhoun. 
Clayton, Davis of Mississippi, Dodge, Downs, Foote, Hunter, Jotinson of Lovisiana, 
Johnson, of Georma, Lewis, Mangum, Mason, Metcalf, Rusk, Sebastian, Sturgeon. 
Turney, Westcott, and Y ulee.—25. 

NAYS.—Messrs. Allen. Badger, Berrien, Bradbury, Breese, Bright, Cameron, 
Clarke, Corwin. Davis, of Massachusetts, Dayton, Dickinson, Dix, Felch, Fitzgerald, 
Greene, Hale. Hamlin, Johnson, of Maryland, Miller, Nies, Pearce, Phelps, Spro- 
ance, Underwood, and Upham.—6. 


Mr: ATHERTON.—The disposition of this sabject which seems 
to me most proper would be, to adopt the amendment to the 
amendment which fixes the 31st day of July as the day of adjourn- 
ment, and then it could afterwards be altered as the necessity of 
the case might require. Thus we would indicate to the House 
our disposit‘on to adjourn by that time aud then the resolution 
might be laid on the table. It seems to me that the time has not 
yet come when the Senate ought to give up the control over this 
subject, and that we are not prepared to say now whether we can 
possibly get through our business by that time. Still, by the adop- 
tion of an amendment we shall evince a disposition to adjourn by 
that time ; and then, by laying the resolution on the table, we may 
accommodate ourselves. 

Mr. BRADBURY .—The Senate will recollect that the other 
day when this subject was under consideration, by almost gencral 
consent, the 31st of July seemed to be regarded as the proper 
time for adjournment. Sir, how can we expect to get on with our 
business unless we do designate a day. Then it was apparent 
that the business might be all accomplished by the 3ist of July- 
By leaving the question open, we have gone on to other subjects. 
The surest way is to designate the day, and then we shall be likely 
to have our debates contined to the subjects under consideration. 
We are most likely to secure action npon tbe subjects belore us by 
fixing a day, add, for one, I think that by the 31st of July we can 
accomplish all that is necessary to be desired. ` 


Mr. JOHNSON, of Georgia.—I have no disposition at this late 
hour of the day, to trespass upon the time of the Senate, but ne- 
vertheless I teel it my duty to present very brietly the reasons for 
the vote I am about to give. I am sorry to differ with my col- 
league as to the propriety of! fixing at this time a day for the ad- 
jJournment of Congress, as the interests we represent are identi- 
cal. Sir, the question involved in the twelfth section of the bill 
for the organization of a territorial government in Oregon, is the 
great question of the session, and should be settled beicra we 
think of adjournment. It is an agitating question. ‘The region 
of country frou which I come is deeply excited ; and mdved I 
may say the whole country is deeply excited. The eyes uf tne 
people North and South are turned with intense anxiety to the ac- 
tion of Congress upon the subject of slavery in the territories of 
the United States. It is due to them—they have a right to ex: 
pect and demand at the hands of their representatives that this 
agita:ing question should be put to rest—removed from the arena 
of politics. Ii I could have the assurance that it is the fixed de- 
termination of Congress betore its adjournment to decide these 
questions growing out of the territorial bills, E would vote for the 
earliest adjournment. But in opposition to the statements of ex- 
perienced Senators, I must beg leave to entertain the opinion that 
it is unsafe and unwise to fix a day of adjournment until we have 
made such progress as wiil ensure definite action, The question 
of ,estricting slavery in the territories is one of such magnitude 
that it must and will lead to protracted debate. It is not wrong 
that it should—it ought to be thoroughly discused, to the end that 
the opinions of the various sections of our country may be iair ly 
understood—that those who represent the various shades of opin- 
ion may commune freely and candidly with cach other. Fixa day 
of adjournment now, and you jeopard every thing ; you place it 
in the power of those disposed to evade these absorbing issues, (il 
any there be,) at the last expiring moments ol the session to de- 
feat the bill by speaking against time. Isit right to do this thing ? 
Is it not the part of wisdom and prudence, to hold this subject of 
adjournment under our control, so that we may be certain ot trans- 
acting the business entrusted to us? If this question of slavery 
in the territories be left open, the country continues agitated—the 
public mind 1s kept in the most painful suspense. Sir, Iam dis- 
posed to relieve the country from this state of agitation, which is 
calculated to sever the ties of fraternity which bind together the 
ditierent sections of the confederacy, and weaken the bonds of this 
Union. Take this question from the arena of politics and ‘yo. 
save us from the evils consequent upon its continuing to be use 
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as capital in the scramble for party power. Is not this an object 
worthy of serious consideration ? 

Can it be possible that it is the consideration of a few dollars 
and cents which will be drawn from the Treasury, by protracting 
the session for a few days, which is producing upon the minds of 
Senators such haste for an adjournment? No, sir, it cannot be. 
Dollars and oents sink into utter insignificance, when compared 
with the momentous question now before the Senate. 

Can it be expected that the business before Congress can be 
well done by the 31st of this month? Look at your calendar and 
seo the accumulated mutter yet to be disposed of. Remember 
that very little progress has yet been made in the appropriation 
bills, absolutely necessary for the administration of the govern- 
ment. The general appropriation bill has not yet passed the other 
house. In aday or two we shall receive a message from the 
Piesident, communicating the ratification of the treaty with Mex- 
ico and recommending legislation of a most important character. 
The territories of New Mexico and California are to be legislated 
for—l°gislation in reference to the reduction of the army must be 
had. Can all this, which requires deliberation, wisdom and pru- 
dence be done, within the time designated? Sir, these are weigh- 
ty considerations in my humble judgment, and admonish us not to 
be hasty in deciding upon a day of adjournment. No Senator can 
be more anxious to return home, to bis private affairs than I am ; 
but impressed with the views which I have expressed, I cannot re- 
sist the conviction that it is my duty to oppose an adjournment 
until these weighty matters are disposed of. 

Sir, I will present one other view upon this subject. The dem- 
ocratic party are in the majority in this body. If we adjourn with- 
out disposing of the question of slavery in the territories, a disap- 
pointed country will hold that party responsible—responsible for 
all the excitement and agitation which will distract the public 
mind. I donot make this remark for the purpose of imparting a 
partisan character to this debate. All I desire to do is to remind 
this side of the chamber of the deep responsibility which rests upon 
them. On the other side of this chamber we see a unanimous vote 
for the adjournment on the 31st of this month. Why is this? I 
charge partizan motives to nobody; but I do say this, that on that 
side there is too much sagacity for them not to see that they have 
nothing to lose as a party, by the failure to adjust this question of 
slavery. Let there be such a failure, and it will be charged upon 
this side that we feared to meet this question, and that in certain 
quarters there were those who dreaded action upon it. Disavow- 
ing any intention to enter into partizan discussion, I throw ont 
these hints toremind Senators on this side, of their responsibility. 
We have the power to settle these delicate questions: if we do not 
do it, we subject ourselves to blame. Then let us resolve to meet 
them, and meet them boldly; and for this purpose to entertain no 
idea of adjournment until the work is done, and well done. 


The question recurring on the motion by Mr. DOWNS to amend 
the amendment by substituting the ‘‘ 14th August” for the ‘‘ 31st 
July”— 


Mr. LEWIS moved that the resolution lie on the table ; and, 
the yeas and nays being ordered, it was determined in the nega- 
tive, as follows : 

YEAS—Messrs. Atherton, Bell, Benton. Borland, Batler, Calhoun, Clayton, Da- 
vis, of Mississippi, Dodge, Downs, Foote, Hunter, Johnson, of Louisiana, Johnson, 
of Georgia, Lewis, Mangom, Metcalfe, Rusk, Sebastian, Sturgeon, Turney, Wesi- 
cott, Yulee—24. 

NAYS—Messr. Allen, Badger, Berrien, abana Breese, Bright, Clarke, Cor- 
win, Davis. of Massachusetts, Dayton, Dickinson, Dix, Felch, Fitzgerald, Greene, 
Hale. Hamlin, Johnson, of Maryland, Miller, Niles, Pearce, Phelps, Spruance, Un. 
derwood, U pham— 25. i 

Mr. RUSK moved that the Senate adjourn ; and, the yeas and 
nays being ordered, it was determined in the negative, as fol- 
lows : 

YEAS—Mesxm. Atherton, Renton, Borland, Butler, Calhoun, Dodge, Downs, 
Foote, Hanter, Johuson of Lonisiana, Johnson, of Georgia, Lewis, Mangum, Mason, 
Marcalfe, Rusk, Sebastian, Sturgeon, Turney, Westcott, Yulee—21. 

NAYS— Messrs. Allen, Badger, Bell, Berrien, Bradbury, Bright, Clarke. Corwin, 
Davis, of Massachusetts, Davis, of Mississippi, Dayton, Dickinson, Dix, Felch, Fitz- 
gerald, Greene, Hale, Hamlin, Johnson, vf Maryland, Niles, Pearce, Phetps, Spru- 
ance, Underwood, Upham—26. 

The question was then taken upon the-motion of Mr. DOWNS 
to amend the amerdment, by substituting the ‘‘ 14th august” for 
the “ 31st July;” and it was determined in the negative, as follows : 


THE ADJOURNMENT RESO_i i: N. 835 


YEAS.—-Me irs. Atherton, Benton, Borland, Batler, Calhoun. Dickinson, 
Downs, Foote, Hunter, Johnson, of Louisiana, Johnson, of Georgia, Lewis, Rusk, 
Sebastian.—14. 

NAYS.—Messrs, Allin, Badger, Berrien, Bradbury, Breese, Bright, Clarke, Cor- 
win, Davis, of Massachusetts, Davis, of Mississippi, Dix, Dodge, Felch, F:tzgerald, 
Greene, Hale, Hamlin, Johnson, of Maryland, Mangum‘ Mason, Metcalf, filler, 
ald Pearce, Pnelps, Spruance, Sturgeon, Turney, Underwood, Upham, Y ulee. 


The question recurring upon agreeing to the amendment pro- 
posed by Mr. BRIGHT— 


Mr. DAVIS, of Mississippi.—I wish to explain my vote upon 
this question. If we fix a day, as is proposed, those who are un- 
willing to meet the great question before us would have an in- 
ducement and an opportunity offered for idle and protracted dis- 
cussion, in ordor to lave the bill delayed, so as not to vote upon it 
finally at this session. I am desirous of an early adjournment, and 
am convinced that all legislation, not absolutely necessary, may 
be adjourned to the next session of Congress. The question in- 
volved in this territorial bill, however, should be settled at this 
session. I shall vote against fixing any day. 


Mr. ALLEN.—I am quite willing and ready to vote at a mo- 
ment’s warning upon any question that is yet to come before us 
for final decision this session. Ican do so without offering one 
word of argument; and if this question be not acted upon, it shall 
not be because of «rgument or speech from me. 


The question was then taken upon agreeing to the amendment 
of Mr. BRIGHT, o strike out ‘‘the 17th day of July” and insert 
“the 31st day of July,” and it was determined in the affirmative, 
as follows : 

YEAS—Moessry. Allen, Atherton, Badger, Bell, Berrien, Bradbury, Breese, Bright, 
Clarke, Corwin, Davis, cf Massachusetts, Dayton, Dickinson, Dix, Felch. Fitzgerald, 
Greene, Hale, Hamlin, ‘otinson, of Maryland, Mangum, Metcalfe, Miller, Niles, 
Pearce, Phelps, Sproanc: , Sturgeon, Underwood, Upham—30. 

NAYS—Messrs. Benton, Borland, Butler, Calhoun, Davis, of Mississippi, Dodge, 
Downs, Foote, Hunter, John:on, of Louisiana, Johnson, of Georgia, Lewis, Mason, 
Rusk, Sebastian, Turney, Westcott, Yulee—18. 

Mr. BRIGHT then moved that the resolution lie upon the 
table. He remarked that the Senate had done now all that he 
thought was necessary at the present time in regard to the reso- 
lution. They had, by fixing upon a day evidenced to the coun- 
try that they were willing to adjourn at the earliest moment 
consistent with the public interests. They could now proceed with 
t he important business before them, and as soon as it approxima- 
ted to completion, they could call up the resolution, and finally 


dispose of ıt. 

Mr. DICKINSON made a few remarks of a similar tenor, 
when— 

Mr. BRIGHT renewed his motion that the resolution lie on the 
table ; and, the yeas and nays being ordered, it was determined in 
the affirmative, as follows: 


YEAS—Messrs. Atherton, Bell, Benton, Borland, Breese, Bright, Butler, Cal- 
houn, Davis, of Mississippi, Dickinson, Dodge, Downs, Fitzgerald, Foote. Hunter, 
Johnson, of Louisiana, Johnson, of Georgia, Lewis, Mangum, Mason, Rusk, Sebas- 
tian, Sturgeon, Turney. Westcott, Yulee—26. 

NAYS—Measrs. Allen, Badger. Berrien, Bradbury, Cla-ke, Corwin. Davis, of Mas- 
sachusetts, Dayton, Dix. Felch, Greene, Hale, Hamlin, Johnson, of Maryland, Met- 
calte, Miller, Niles, Pearce, Phelps, Spruaace, Underwood, Upham—22. 


So it was 
Ordered, That the resolution lie on the table. 


WABASH AND ERIE CANAL LANDS. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill in addition to an act therein mentioned, re- 
ported <he same without amendment. 


The Senate proceeded to consider the said bill, as in Committee 
of the Whole ; and, [a similar bill from the House having been 


passed, ] 
On motion by Mr. BREESE, it was 
Ordered, That it lie on the table. 


On motion, 
The Senate adjourned. 
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THURSDAY, 


PETITIONS. 


Mr. DIX presented a petition ef citizens of Guilderland, New 
York, praying that the franking privilege may be abolished, and 
the rates of postage reduced ; which was referred to the Commit- 
tee on the Post Office and Post Roads. 


Mr. SEBASTIAN presented the petition of Joseph P. Wil- 
liams, praying the confirmation of his title to a tract of land ; 
which was referred to the Committee on Private Land Claims. 


Mr. HAMLIN presented a petition of citizens of Harrison, 
Maine, praying that the franking privilege may be abolished, and 
the rates of postage reduced ; which was referred to the Commit- 
tee on the Post Office ard Post Roads. 


Mr. WESTCOTT presented a memorial of citizens of Florida, 
praying the adoption of measures for extending to the inbabitants 
of that State, residing on the gulf coast, additional mail facilities ; 
which was referred to the Committee on the Post Office and Post 
Roads. 


Mr. BUTLER presented a petition of citizens of Sumpter dis- 
trict, South Carolina, praying the establishment of a post route 
t, to Vance’s ferry Post Office, in that State; 
which was referred to the Committee on the Post Office and Post 


Roads. 
THE PRIVATE CALENDAR. 


Mr. DOWNS submitted the following resolution for considera- 
tion : 

Resolred, That after the present week until the fnrther order of the Senate, Fn’ 
day and Saturday of each week, be set apart after twelve o'clock, for the considera- 
tion of private bills of the Senate first, and then those from the House, and that, 
when so considering Senate bills. any one viviny rise to debate beyond a brief expla- 
nation, shall be passed over until their other private bills shall have been disposed of 


COLLECTION DISTRICT. 


Mr. DIX from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives, to establish the 
collection district of Brunswick, in the State of Georgia, reported 
it without amendment. 


The Senate proceeded to consider the said bill as in Committee 
of the Whole : and no amendment being made it was reported to 
the Senate. 


Ordered, That it pass to & third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives have passed the bill from the Senate 
amending the act entitled ‘'an act granting half pay lo widows and orphans, where 
their husbands and fathers have died of wounds received in the military service of the 
Tiracal Siua, in cases of deceased officers and soldiers of the militia and volunteers” 
passed July ith 1£36, with amendments ; in which they request the concurrence ol the 
Senate, 


They have passed a resolution to change the location of a light house on Lake Su- 
perior in the State of Michigan, in which they request the concurrence of the Senate. 


The President. of the United States approved and signed the 7th instant, a resolu- 
tion relative to evidence in applications for pensions, and an act for the relief of Jona- 
than Fitzwater. 


BATTLE OF BENNINGTON. 


The joint resolution from the House of Representatives, dis- 
‘posing of two brass field pieces captured at the battle of Ben- 
nington in 1777, was read the first and second times by unani- 
mous consent, and, on motion by Mr. PHELPS, was considered 
as in Committee of the Whole ; and no amendment being made, 
it was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said resolution was read a third time, by unanimous con- 
sent. 


Resolred, That this resolution pass. 


_ Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


LIGHT HOUSE ON LAKE SUPERIOR. 


The joint resolution from the House of Representatives to 
change the location of a light house on Lake Superior, in the 
State of Michigan, was read the tirst and second times by unani- 
mous consent, and, on motion by Mr. FELCH, was considered as 
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in Committeo of the Whole : and no amendment being made, it 
was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said resolution was read a third time, by unanimous con- 
sent. 


Resolved, That this resolution pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


HALF PAY TO WIDOWS AND ORPHANS. 


The Senate proceeded to consider the amendments of the House 
of Representatives to the bill amending the act entitled ‘‘ An act 
eaten half pay to widows or orphans, where their husbands and 
thers have died of wounds received in the military service of the 
United States, in cases of deceased officers and soldiers cf the mi- 
litia and volunteers,” passed July 4th, 1836 ; and it was 


Ordered, That they be referred to the Committee on Military 
Affairs. | 
ADVERSE REPORTS. 


The Senate procecded to consider the report of the Committee 
on the Judiciary, on the petition of John B. Luce ; and, in con- 
currence therewith, it was 


Resolved, That the prayer of the petitioner ought not to be granted, 


The Senate proceeded to consider the report of the Committee 
of Claims on the petition of Luther Blake ; and it was 


Resolved, That the prayer of the petitioner should not be granted. 
NEXT CENSUS. 


The joint resolution in reference to the next census, Was read 
the secund time, and considered as in Committee of the Whols ; 
and no amendment being made, it was reported to the Senate. 


Ordered, Thatit be engrossed and read a third time. 


The said resolution was read a third time. . 
Resolved, That this resolution pass, and that its title be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this resolution. 


CHURCH LANDS IN FLOBIDA. 


The resolution authoriziug the submission of certain claims to 
arbitration, was read the second time. and considered as in Com- 
mittee of the Whole ; and no amendment being made it was rē- 
ported to the Senate. 


Ordered, That it be engrossed and read a third time. 
THE OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the territorial government of 
Oregon. 


Mr. MASON.—Mr. President : It seems that the people in 
Oregon, finding themselves without other law, when the title to 
the territory was ascertained and established in the United States, 
assembled in convention and enacted laws for their temporary se- 
curity. Amongst these laws we have been duly informed 18 one 
by which slavery, or, as it is termed, ‘‘involuntary servitude ex- 
cept for crime,” 1s forever prohibited. 

Sir, whatever crude opinions may have been formed, when the 
subject now to be discussed was first under consideration in this 
body, or elsewhere, I apprebend there are none now who will say 
that the people of a territory belonging to the United States have 
a right, proprio jure, to laws in derogation of the authority 
of the United States. If there were such opinions, they have 
been exploded, and 1 assume that there 1s no Senator, and no ju- 
rist, who will maintain, that when the people who may be found 
within a territory belonging to the United States, undertaking for 
their own safety, or for any other reason, to legislate for that ter- 
ritory without the sanction of the government, that such laws 
have any validity whatever against the owners of the country— 
that is to say against the government of the United States.— 
Well, sir, the Committee on Territories in this body, by instruo- 
tion from the Senate, have reported a bill providing a government 
for the Territory of Oregon—under the sanction of what ? of the 
government of the United States, whose property it 1s. And by 
the 12th section of the bill, the laws now existin within the limits 
of Oreyon, be they what they may, are adopted, and declared to 
be in full force for the government of the people of the territery. 
One of those laws chan boig: that involuntary servitude or slavery 
shall be forever thereafter excluded from the territory; and that 
law being adopted by the bill upon your table, if that bill be en- 
acted into law, it follows of neor that involuntary servitude 
will be excluded from that territory by act of the Congress of the 
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United States; ánd thus we are called upon to treat this bill, so 
far as regards the 12th section of it, precisely as if there was 
spread ot on its face a prohibition in terms against slavery in 
that territory. Sir, it is right that it should be clearly under- 
stood, that ıt should be uncovered, that we should expose it, so 
that we may defeat it if we can. 


Gentlemen bave said npon this floor, that the southern States, 
(where alone this institution is found,) are here agitating this 
question—that the southern States have presented the question 
beíore the national councils—and that for all the consequences that 
result from its agitation, the South is responsible. Let, then, the 
truth be known; let the fact appear that a committee of this bod 
have introduced a bill with this provision in it, and if there be of- 
fence in agitating the question, let the responsilility rest where it 
of right belongs. What we seek to do is simply ta defeat it.— 
We ask no legislation on the subject whatever, but having stricken 
this clause from the bill, to leave it, as to that, tabula rasa. 


Mr. President, in common with others who stand upon this 
floor, representatives of sovereign States of the South, parties to 
this coniederation, I depend, not upon the compromises of the 
constitution, (as they are called.) but upon its guarantees. And I 
here announce, as I will undertake to show, that if this provision 

revails, and it is the deliberate sense of this Senate, that slavery 

y act of Congress, is herealter to be interdicted in the Territory 
of Oregon, it ts done not only in derogation of the faith of the 
constitution, but it is done in violation of its letter. Sir, the guar- 
antees of the constitution, I am free to admit, are founded in com- 
promise, and although there may be no form of expression in the 
instrument, which would lead us to infer that compromises existed, 
yet they will be found in the character of the enactments, and in 
the contemporaneous history of the proceedings which led to those 
enactments. Sir, need I say to gentlemen around me here, legisla- 
tors of the land, that in any government which is not founded in 
absolute forcee—in any government whose just power 1s derived 
from the consent of the governed, more especially if it consist of 
a confederation of States, each sovereign within its sphere, that 
such government can never be tormed, without mutual and great 
concessions, made with mutual forbearance for the common good 
of all; and under how much greater necessity of concession and 
compromise must such government be, when made up of States, 
extending for thousands of miles through every variety of climate, 
and with all the jarring and conflicting interests, that are incident 
to variety of occupation and of product. These compromises of 
the constitution, or more properly the guarantees that resulted 
from them, are what the South now appeals to for the preserva- 
tion of their federal righss—rights secured to them by compact, 
and for which ample consideration was paid on their part. 

Having premised thns much, I now approach this subject with 
the gravity that becomes the occasion. It bas bcen well said that 
republics have their foundation in public virtue, and when this is 
absent, they soon degenerate and fall into decay. Equally true is 
it, that coniederations must have their foundations laid in political 
integrity and good taith Constitutional obligation is of little force, 
-when all respect is lost for constitutional taith. 

Mr. President, there has been but one former occasion when this 
formidable question was belore the country in its present aspect ; 
and Senators now present, who were then in the national councils, 
will bear me witness, that in its agitation then, the solid founda- 
tions of the Union were shaken. Upon the refusal to admit the 
State of Missouri into the Union without a clause in her constitu- 
tion against the continuance.oi slavery within her limits, the whole 
South stood in hostile array against the North and East. The 
feeling it excited in the southern States was deep and intense.— 
There was no dissension or difference in that quarter. The t- 
tempt to degrade the people of Missouri below tne level of equal- 
ity with the other States, insulting as it was, was yet a small of- 
tence, compared with the magnitude of the principle it involved— 
a principle which assumed a right in the majority, under the sanc- 
tion of the constitution, to forbid the extension of the siave popu- 
lation beyond the limits to which it was then confined Sir, alter 
a lapse of more than a quarter of a century, the same question is 
again preseuted, and we pre now to discuss. calmly and temperate- 
ly 1 hope, whether a numerical majority has the power, under con- 
stitutional sanction, to interfere with the institutions of the south- 
ern States, by forbidding their extension into territory, the com. 
mon property of the Unon, and thus to disparage and impair the 
pohtical weight which has been assigned by the constitution to 
this partion of the conlederacy. 

Mr. President, when the constitution was adopted in 1788, the 
institution of slavery formed an important part of the social condi- 
tion of all the southern, and of many of the northern States Its 
existence and its influence upon the future destiny of the South, 
where, from climate and other eauses, it was most likely to be- 
come permanent, was recognized and discussed with mature de- 
hberation. The antagonist interest of the North and East, where 
it had then already dwiodled and was soon to disappear, was 
brought out in full array ; and alter months of consideration and 
debate by the wise and patriotic men then assembled ; atter great 
and mutual concessions on al) sides for the common good, a repre- 
sentative weight in the federal councils was assigned to the stave 

population, and secured, to the States interested by perpetual gua- 
_rantee of the constitution. 

Sir, there are sour provisions in this instrument, recognizing sla- 
very and providing appropriate guarantees for the security of that 
ipatitution. =, i "3 
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‘First—In the 2d section of the Ist article, establishing a basis of 
representation on three-fifths of that population. 

Second—In the 9th section of the same article, prohibiting the 
passage of any law by Congress prior to the year 1808, {a period 
of twenty years] to prevent the further importation of slaves by 
any of the States. 

Third—In the 5th article, providing that no amendment to the 
constitution shall affect the prohibitions of the 9th section of the 
Ist article, prior to the year 1808. And, 

Fourth—In the 2d clause, 2d section of the 4th article, provi- 
ding for the surrender of fugitive slaves, on the claim of their own- 
ers, by the State where such fugitive may be found. 

These, sir, are all full and distinct recognitions of a class held 
in bondage, and are guarantees provided by the constitutional com- 
pact—first, allowing their continued importation for twenty years ; 
second, providing for the security of their tenure as property ; and, 
third, and most important, admitting them in the scale of” repre- ` 
sentation as an element of political power ; and for each one of 
these guarantees, a full and ample equivalent was given to the 
northern and castern States, in immunities and advantages secu- 
red to them. I will instance a very striking one, which has been 
rescued from oblivion by Mr. Jefferson and left under his hand as 
a memorial for history. It is taken from his unpublished manu- 
scripts, and was communicated to me many years since by the 
Hon. Wm. C. Rives, of Virginia, my predecessor on this floor. 

Mr. Jefferson was minister in France whilst the convention sat 
which formed the constitution, and Mr. Mason, at whose relation 
he recorded this serap for history, was a member of that conven- 
tion, and it is dated at the family seat of the relator some four 
years only after the event : 
‘“Gunsron Haut, September 30, 1792. 


“ Fx relatione G. Mason. The constitution as agreed to till a fortnight before the 
convention rose, was such an one as he would have set his hand and heart to. 1. The 
President was to be elected for seven years, then ineligible for seven years more, 2. 
Rotation in the Senate. 3. A vote of two-thirds in the legislation on particular sub- 
jects, and expressly on that of navigation The three New England States were con- 
stantly with os in all questions, (Rhode Island not there, and New York seldom.) So 
that it was these three States, with the five southern ones, against Pennsylvania, Jer- 
sey, and Delaware, With respect to the importation of slaves, it was lelt to Congress. 
This disturbed the two southernmost States, who knew that Congress wonld immedi- 
mely suppress the importation of slaves. Those two States, therefore. struck up a 
bargain with the three New England States, if they would join to admit slaves for 
some years, the two sonthernmost States would join in changing the clause which re 
quired two-thirds of the legislature in any vote. Jt was done. These articles were 
changed accordingly, and trom that moment the two southern States, and the three 
northern ones joined Pennsylvania, Jersey, and Delaware. and made the majority &to 
3 avainst us, instead of &to 3 for us, as it had been through the whole convention. 
Under this coalition the great principles of the constitution were changed in the last 
days of the convention,” + 

Now, sir, by reference to the journal of that convention it will 
be found that the votes of the States implicated were changed, as 
are recorded in that memorial. And what is proved by it? Why 
first, that the right to import slaves lor twenty years was bartered 
away by three of the New England States ; and, second, that in 
consideration of this immunity, the whole right of legislation on all 
matters allecting commerce and navigation, which up to that time 
had been restricted to a pany of two-thirds, was committed to 
a bare numerical majority ; and a very bad bargain it was for the 
South. But ex hac, disce omnes. Let this one example illustrate 
the whole. Sir, the South has been faithful and true to all their 
constitutional engagements. If there be an instance where, how- 
ever onerous, the South has failed both in spirit and letter to fulfil 
those engagements on her part, I pray gentiemen to make it 
known. 

Let us see in reference to these guarantees respecting the in- 
stitution of slavery, how they have been tulfilled by the States now 
called ‘‘ Free States.” I instance the obligation on the States for 
the surrender of fugitive slaves. How has that been fulfilled ?— 
The clause imposing it is part of the same section, and in pari- 
materia, with that, requiring tbe surrender of those who shall 
“flee irom justice.” Sound and good faith to the compact, re- 
quires that each class of fugitives should be ‘‘delivered up,” as an 
act of State authority, upon the demand of the ‘‘Executive” in the 
one case, and on the ‘claim of the party” entitled, in the other. 
I ask of Senators representing the so- styled ‘‘ free States,” how 
are these obligations discharged? Is it not due to the faith of the 
constitution, that each should be regarded as equally obligatory ? 
And yet what is the fact? Why, Jaws are enacted in all the 
States, requiring of the Executive authority to surrender fugitives 
from justice upon demand of the State whence they flee, and pro- 
viding for their arrest and detention until such demand is made. 
But in the case of fugitive slaves, in none of these States is the 
like constitational duty regarded. In some, laws are even enacted 
denying the use of their jails for the custody of such fugitives, and 
denouncing penalties on their officers, if they lend any aid in arrest- 
ing them. hilst in all, the citizens of the South who go there in ° 
pursuit, are insulted and defied, and even hunted down and killed. 
I have no disposition to speak in terms of crimination, or to excite 
angry or bitter feeling. But our property ıs insecure. The gua- 
rantees under which we hold it are habitually and wantonly disre- 
garded, and I should be wanting in duty to those whose honor and 
interests are in part committed to my care, did J not avail myself 
of the occasion to make it known. Sir, ail that the southern 
States ask is, that the constitution shall be observed in good faith. 
They have a right to demand, and they do demand, that the guar- 
antees of the constitution shall be observed and held sacred. I 
have heard Senators on this floor, the Senator from New York, 
(Mr. Dix] and the Senator from Vermont, [Mr. PHEtPs] at this 


session, and within a week, declare that it is the purpose of the 


838 


northern and eastern States, to do what? To prevent the exten- 


sion of what they call the ‘‘slave power.” I put it to those Senators, 
what do they mean by the ‘slave power ?” 


Mr. DIX.—I did not make such a declaration. 


Mr. MASON.—TI so understood the Senator in his remarks, al- 
though I do not find the expression in his printed speech. It was 
used then by the Senator Irom Vermont. What is the “slave pow- 
er?” In the discussion of a question like this, we have a right to 
expect that Senators should give us terms that are intellicible. 
What, then, is the slave power to which the Senator says an end 
must be put? Why, sir, it is the representative weight which is 
assigned by the constitution to this species of population or pro- 
perty. If there be any power lodged by the constitution, in which 
It is supposed the northern States do net share in common with 
their brethren in other States, it is referrible to the clause of the 
constitution which arranges and distributes the representation. 
And it is this power. for which an ample equivalent has been giv- 
en, which we are told now by Senators is not further to be extend- 
ed. Mr. President, this representative weight, assigned to the 
States of this Union by the constitution, must be preserved. If it 
is not preserved, I need not tell gentlemen here what the conse- 
quences will be. It is not only necessary for the security of their 
property, but it is indispensable to their political welfare. The 
question of abolition heretofore has been a mere brutum fulmen, 
but it comes now in a shape that is no longer to be despised. The 
institution was first assailed when a majority in the federal Con- 
gress altempted in 1820 to prevent the State of Missouri from 
coming into this Union, unless upon terms derogatory to her as a 
sovereign State, and directly in violation of the constitution, Sir, 
I know not how it was felt at the North—I know not how far 
northern statesmen or northern politicians may have believed that 
their ascendancy was involved in the curtailment of the slave rep- 
resentation, but | know this, that in the South it required but the 
application of the torch to kindle the whole country. They looked 
upon it as not only vital to their safety, but they looked upon the 
attempt to assail it,as an insult, an indignity offered to them as 
sovereign members of this conlederacy Sir, Mr. Jefferson, lived 
in those days. No man, l] suppose, will question his loyalty to the 
constitution, and none his sagacity as a statesman. A letter was 
read on this floor the other day by the honorable Senator from 
South Carolina, (Mr. CatHoun] in which Mr. Jefferson spoke his 
alarm at the portentous consequences threatened by this move- 
ment against the South. His mind was filled with the portents of 
the occusion, and his views freely expressed in letters to his triends, 
show that in this parricidal attack, he saw the days of the consti- 
tution numbered. 

Mr. Jetlerson’s opinions on the occasion cited are entitled to 
great weight. A matured statesman and philosopher, profoundly 
versed as well in the science of government as in the shoals and 
depths of party, he saw through the vista of years this disturbin 
influence—ever on the alert, when once aroused, until its wicke 
work was ended in the overthrow of the constitution of bis coun- 
try. 

Tn a letter, dated on the 13th April, 1820, to Mr. **°** a pen. 
tleman now living, he says: 


“The old schism of federal and republican threatened nothing, because it existed in 
every State, and united them together by the fraternism of party ; bnt the coincidence 
of a marked principle. moral and political, with a geographical line, once conceived, I 
feared, would never more be obliterated from the mound ; that it would be recurrin 
op every oceasion, and .onewing iritauors until it would kindle sach mutual ani 
mortal hatred, ae to tender separation prefaible to eternal discon. F have been 
amongst the most sanguine tn beleving that ont Union would be ot ‘ong duration. l 


pow doubt it mach ; and sce the event at no great distance, and the duect conse- 
quence of this question.’ 


On the 20th December, 1820, he wrote to Mr. *°°*****, a gen. 
tleman also now living, thus: 


“ Nothing has ever presented so threatening an aspect as what is called the Mis 
souii question. The federafist, completely put cown, and despairing of ever rising 
again under the oid divisions of Whig and Tory. devised a new one of slaveholding 
and non-slaveholding States, which, while nt had a semblance of being moral, was 
at the same time geographical, und calculated to give them aseendaney by debauch. 
ing their old opponents to a coalition with them. Moral the question certainly is not, 
because the removal of slaves from one State to another, no more than their removal 
from one country to another, would never make a slave of one human being who 
would not be so without it. Indeed, if there is any morality in the question, Itis on 
the other side, becanse, bv spreading them over a larger surface, their happiness would 
be increased. and the burthcn of their future liberation lightened by bringing a greater 
number of shoulders underit. However, it seemed to throw dust into the eves of the 
people. and ‘o fanaticive them, while to the knowing ones it gave a geographical and 
preponderating tine at the Potomac and Ohio, throwing fourteen States to the North 
and East and ten to the South and West. With these, therefore, it is merely a ques- 
tion of power. Bat with this geographical minority it is a question of existence ; for 
if Congress once goes ont of ibe constitution to arrogate the right of regulating the 
condition of the inhabitants of the States, its majority may, and probably will declare 
that the condition of all within the United States shall be that of freedom ; in which 
case all the whites south of the Potomac and the Ohio must evacuate their States, and 
most fortunate those who can do it fint."’ 


And ‘in this letter, after speculating on the probable consequence 
of the threatened disunion, he adds : 


‘Should this scission take place, one of its most deplorable consequences wonld be 
its discouragement of the efforts of European nations in tbe regeneration of their op- 
pressive and cannibal governments.” 


In a letter, of the same date, (20th December,) to the Marquis 
de Lafayette, he prophetically shadows forth, what we now see 
realized, with the same precision as if he were the historian of to- 
day. I give an extract: 


“With ns things are going well. The boisterous sea of liberty, indeed, is never 
withoot a wave ; and that from Missouri is now rolling towards us. But we shall 
ride over it as We have done over all others. It is not a moral question, but one merely 


ef power. Lts object is to raise a geographical principle for the choice of a President, 


THE OREGON BILL. 


| Tavrepay, 


and the noise will be kept up till that is effected. All know that 


permitting the slaves 
of the South to spread into the West, will not add one being to that unfortunate con- 


dition ; that it will increase the happiness of those existing, and by spreading them 
over a large surface will dilate the evil everywhere, and facilitate the meags of getting 


finally rid of it.” 

So thought and so wrote Jefferson on the question which divided 
and threatened us then, as it divides and threatens us now. Bat, 
sir, the difficulty was then cvercome. It was overcome by con- 
cession made by these very southern States—s great concession— 
a concession not only of their constitutional right, but of an cx- 
pressed constitutional guarantee. And it was made for the sake 
of peace. How is it met now? I understood the Senator from 
Vermont, who had the floor on this question a few days since, to 
say what? Why, that the compromise in the case of Missouri 
was really a boon offered by the North to the South. 


(Mr. Puetrs here interposed. and was understood to disclaim 


thr remark applied to him in the sense in which it was understood 
by Mr. Mason. } 


Mr. MASON —Well, sir, the concession was made in the hope 
that, in so doing, the question was settled forever. By mutual 
agreement for the sake of peace, it was agreed to limit the right 
to intruduce slaves in the country acquired from France to a line 
extended west from the southern boundary of the State of Missou- 
ri, being the parallel of 36° 30’. Sir, this was conceded for the 
sake of preserving this Union. It was a consideration as high 
even as that; and we fondly hoped tbat at no future day would it 
be in the power of agitators again to jeopard the Union, with all 
the consequencss that must ensue, in order to drive a political bar- 
gain. But this has been done. The very first occasion when new 
territory is acquired as the property of the confederacy, this dis- 
turbing question is brought up; and brought up how? Brought 
up by connecting it with territory lying so far north, that all must 
agree it never can become the property of slaveholders. It is 
brought up, sir, as a precedent, because Senators well know what 
will tollow. There are two other territories that have recently 
been obtained, California, and New Orleans, and here the prece- 
dent isto apply. Sir, we must meet the question in limine, and 
if it be the judgment of the Senate, of a majority of the States here 
represented, that the settlement of this question in 1820 is to be 
disregarded, and the question is to be carried as a matter of abso- 
lute power, let them take the consequence when it comes, as 
come it will. 

Mr. President, when a matter of political rale—not of political 
richt, but of political rule—is once determined on, there is no 
great difficulty in finding arguments to sustain it. The Senator 
from New York, (Mr. Dix,] who has opened the debate upon this 
question, has invoked the ordinance of ’&7 for the government of 
the northwestern territory, and has relied upon it, as what? As 
a precedent? I should presume not—hardly as persuasive author- 
ity—but as an example ,that as early as the year 1787, belore the 
foundation of this government was laid, the American people, b 
a compact, excluded slavery from a large territory that belonged 
to the United States. Sir, the ordinance shows upon its face that 
it was a matter of absolute compact between the States then con- 
federated and the State of Virginia, which made the cession. It 
was a compact in terms ; and whether the Congress of the con- 
federacy had or had not the power to make, it does not shed the 
least light upon the inquiry, whether the Congress, under the pre- 
sent confederation, can make a similar compact. and for the sim- 
ple reason that the ordinance of ’87 was made before the constitu- 
tion was formed. The history of that ordinance is very little 
known. The proceedings of the old continental Congress were 
in secret, and no memorial was kept of their debates. But this 
territory was ceded by Virginia to the United States in March 
1784, and the ordinance for its government was not adopted until 
July, 1787; and during the whole of the intervening time, the 
Journals of Congress show that the organization of a governtnent 
for the territory was a sul ject of discursion, engendering conten- 
tion and great differences of opinion. 

The honorable Senator from South Carolina has suggested, 
with great force—at least with a degree of probability in the ab- 
sence of direct information—that this very clause, interdicting in- 
voluntary servitude in the territory, was in itself the result of com: 
promise, and that it was yielded by Virginia upon condition that 
the guarantee which accompanies it should be given for the recov- 
ery of fugitive slaves. There is another suggestion that I have 
derived from a different source. 

The honorable Senator from Florida, [Mr. Wesrcotr,] whose 
bahits of research we all know, and of which he has given me, to 
some extent, the benefit, has exhibited a letter from Mr. Madison, 
throwing out this saggestion. In those days all the States, under 
the articles of confederation, were importers of slaves. The New 
England States almost whitened the ocean with the canvass of 
their ships, bringing slaves from Africa to the coast of America ; 
and although there was a strong disposition in the federal legisla- 
ture to put a stop to it, they had not the power to do so. And the 
probability is, says Mr. Madison, that the clause in the ordinance 
of 1787, which forbids ‘‘ involuntary servitude” in the northwest 
territory was introduced, in order to strike at the foreign slave 
trade. Congress having no power to forbid the importation, taking 
this mode to restrain it, by limiting the territory into which slaves 
should be carried. But, be this as it may, the occasion which 
called it forth is pregnant with instructive history to the statesmen 
and people of our country, aud so apposite, that I shall be par- 
doned for the digression in introducing ìt here. 


The claim by many of the States to a large and unoccupied ter- 
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ritory in the West was the subject of much jealousy and dissension 
with those States whose boundaries were more circumscribed. 

Virginia, whose chartered limits once extended to the Pacific, 
(then called the South sea,) had yet an Immense territory unoc- 
cupied lying to the northwest of the Ohio river. New York 
claimed a part of the same territory in opposition to the title of 
Virginia. While the States of Massachusetts and Connecticut, in 
the East, and Georgia and the two Corolinas, in the South, each 
held large bodies of waste and unappropriated iand. l 

It was said by the other States that it was unjust and inequite- 
ble that these vast territories, the enjoyment of which had been 
secured to their respective claimants by the blood and treasure of 
all, freely lavished in the revolutionary struggle, should be thus 
naate held. That Delaware, Maryland and New Jersey had 
equally contributed to rescue them from the dominion of the Brit- 
ish crown, and it was oppressive and unjust toexclude them from 
the fruits of the conquest. This feeling, which grew as the Rev- 
olution progressed, manifested itself in a decided manner when the 
“ articles of confederation and perpetual union,” agreed @ by 
Congress in 1777, were recommended to the several States for 
their ratification. The State of Maryland refused to ratify, and 
placed her refusal upon the express ground that she was excluded 
from participation in these unoccupied lands. I read an extract 
from the ‘‘ instructions of the general assembly of Maryland to 
her delegates in Congress,” presented by them on the 21st May, 
1779 : 


“ We are convinced policy and justice require that a country unsettled at the com- 
mencement of this war, ciatmed by the Brush crown and ceded to it by the treaty of 
Pans, if wrested from the common enemy by the blood and treasure of the thiteen 
States, should be considered as a common property, subject to be parcelled out by 
Congress, into five convement and independent governments, in sack manner and at 
such times as the wisdom of that assembly shall hereaster direct. 


“We have coolly and dispassionately considered the «udject, we have weighed pro- - 


bable inconvemences and baruships agamat the sacrifice of just and essential rights, 
and do instruct you not to agree to the confederation unless an article or articles be 


added thereto in conformity with our deciasation.”’ 


New Jersey did ratify, but under protest, ‘‘in the firm reliance 
that the candor and justice of the several States will, in due time, 
remove, as far as possible, the inequality which now subsists.” 
The State of Delaware also came into that confederacy, but un- 
der like protest. from which I sball also ask leave to read an ex- 
tract, as it exhibits the feeling which then actuated the States ; 
all which they were willing to lay down fur the common good : 

“ Extract from the resolutions of the State of Delaware, presented by her delegates in 
Congress February 23, 1779. 

‘*Resolred, That ths State consider thomselves justly entitled to a right, in com- 
mon with the members of the Union, to that extensive tract of country which lies 
westward of the frontier of the United States, the property of which was not vested 
ìn or granted to individuals at fhe commencement of the present war: that the same 
hath been or may be gained from the King of Great Brituin or the native Indians by 
the blood and treasure of all, an! onght therefore to be a common estate, to be granted 
Out on terms beneficial to the United States.” 


Sir, it is useful to go back, and contrast the spirit with which 
these States came originally together, in the days of the revolu- 
tion, with that which animates some of them now. Such was 
the state of things when the territory was ceded, which is now 
brought up in judgment against Virginia, and other Southern 
States. And what was done? Why the State of New York set 
the example, and made the sacrifice required on the altar of the 
country, for the common good. Let me exhibit an extract from 
an act passed by New York. 

**Whereas nothing under Divine Providence can more effectually cont ibu'e ‘o the 
tranquility and safety of the United States of America, than a fedea Psliane on 
such principles a« will give satisfaction to its respective members: anu whereas tie 
articles of confederation and perpetual union recommended by the Lonoabi- the 
Congress of the United States of America have not proved acceptable to all the 
States, it having been conceived that a portion ot the waste and uncultivated territory 
within the linuts, or claims of certain States ought io be appropnared zs a common 
fand for the expenses of the war: and the peuple of the State of Nae York being on 
ail oceasions disposed to manifest their revard for their sister States and their car- 
mest iesire to promote the greneral interest and security, and more especially to ac- 
celerate the federal alliance, by removing, as far asit depends npon them, the betore 
mentioned impediment to ita final accomplishment. Be it therefore enacted.” 


And then followed a resolution of the old Congress accepting 
this territorial grant from the State of New York, and inviting 
the other States to do the like. Sir, the next State in order was 
Virginia. There had been a strong remonstrance presented by 
Virginia to this claim of New York to the lands which she consi- 
dered embraced within her territory of the north-west, the whole 
of which was forgotten and laid aside, and that great State in the 
year 1783 gave authority to her Representatives in Congress, to 
convey to the United States in absolute perpetuity, a territory that 
is covered by ten parallels of latitude, and thirteen degress of 
longitude, out of which have been carved five of the States which 
are now in the Union, and enjoying its protection. And she did 
it for what? Why to meet in a spirit of conciliation the concese 
sions of other States, to do every thing for the common sood, and 
to accomplish which, she bas truly given up her birthright. Con- 
trast the language held by New York in the act of 1780, with 
the languago held by her Senator on this floor now. Sir, who be- 
lieves when it required a spirit of such mutual forbearance and 
Concession, a spirit that was disposed to give up every thing for 
the common good, in order to prevail upon the States to bind 
themselves in articles of confederation, that you can keep those 
States under any federative government whatever, when that spi- 
rit is forgotten and disregarded. Who is there on this floor who 
believes that Virginia, the largest, most populous, and most 
wealthy of the Southern States, ever would have been a party to 
the constitution, if there had been a provision engraited in it, for- 


bidding an extension of any part of her population to any territory, 
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that might hereafter become the property of the United States? 
No one. And if she would not then, and believes now that such 
extension is her constitutional right, who believes that she or any 
of her southern sister States can remain in the confederacy, when 
the barriers that had been erected for their protection, have been 
ruthlessly broken down and disregarded ? 

Every movement that is made affecting the rights and power of 
the southern States in reference to this population, is looked upon 
there, as in derogation of their exclusive authority. They are 
sensitive on this subject. It forms a part of their most valuable 
properry. It isa great element of their political power, and its 
proper management is essential to their safety. Yet honorable 
Senators here, as I understand them, looking upon the powers of 
this government as unlimited, perfectly without cont.ol, approach 
this subject as they would approach an ordinary subject ot legis- 
lation, and assert a right to control it, whether with or without 
the ussent of the States where alone the institution is found. Is 
not all power that is not granted to the general government re- 
served to the States? And do you find anything in the constitu- 
tion Which authorizes any interference on the part of the general 
government with the domestic institutions, and the regulation of 
the internal affairs of the States? Sir, in this connexion À was 
very much struck with one view presented by the Senator from 
Vermont. The Senator trom South Carolina attempted to show, 
and J think successfully, that let this power of legislation over 
the territories be derived whence it might, it was a trust to be ad- 
ministered by this government for the benefit of the States by 
whom the trust was created. I understood the Senator from Vere 
mount to say it was not a trust, and that it was not because there 
was devolved upon Congress “ legislative discretion.” 


Mr. PHELPS.—The Senator misapprehends me. My remark 
was that there was no analogy to be drawn between a legisiative 
trust and a legal trust; and that the important ditlereace between 
the two was the ingredient of legislative discretion, 


Mr. MASON.—A trust is a trust, whether it be created under 
the sanction of law, or result from a delegated authority to legis- 
late. And although in its latter form, there may be wnat the 
Senator calls “ legislative discretion,” yet such discretion does 
not extinguish the trust. The Senator w.ll not contend that it 
does; neither will a legislative discretion enlarge the powers of 
the trustee. They remain limited by the object of the trust, though 
the choice of means to execute it may beextended. Be it a public 
or a private trust, its obligations on tLe trustee are the same, that 
he shall not transcend his delegated authority. Aud if you want 
todetermine whether the trust has been well or ill periormed, 
you must look at the charter creating it. ” 

Mr. President, I will not say there is a party, but there are 
statesmen in this country who look upon this government as a 
property to be enjoyed and parcelld out, rather than as a trust 
to be administered for the common good; and bere is one great 
instance in which this principle is to be athrmed or denied. A ter- 
ritory is common property, the property of all; and t submit to 
any Senator who hears me, as I will also to the judgment ol pos- 
terity—whether the trust is properly fulfilled when you exciude 
from such common property a large por'ion of the joint owners. 
The Senator trom Vermont, Lowever, has said, that when you 
forbid slavery within territory belonging to the United States, you 
do not destroy the equality between the citizens of the States, be- 
cause all citizens are free to go there. Sir, if this is not keeping 
the word of promise to the ear and breaking it to the hope, I 
know not where an instance may be found. What would 
you have? Suppose a portion of that territory be valuable 
to the South, you extend full permission to the planters of 
the South to go there, provided, they will abandon the only 

roperty that would make it valuable to them alter they get there. 

hat is the equality which the Senator from Vermont would mete 
out tous. No, sir. I insist that the guarantees of the constitu- 
tion to which I have referred, as recognizing this portion of our 
population, and assigning its stipulated representative weight, 
were never designed to exclude the States interested, {rom parii- 
cipating equally with the rest, in all future acquisitions of terri- 
tory. 
I put it to honorable Senators who hear me, what would be the 
condition of the South. if this pretension were submitted to? 
There are now three millions of slaves I presume, in the southern 
States, and such is their condition of ease and comlort, and abun- 
dance, that they increase faster than the white population ; and 
you propose to circumscribe them, and to declare that on no occa- 
sion shall they ever be extended into the territories of the United 
States. What then will be the condition of the South ; with their 
Jands worn ont, and wails of circumvallation thrown around 
them, they will have no choice but to abandon their property and 
their homes. And the Senator from Vermont savs this is all right, 
there ıs no objection to ‘‘penning them up,” and if ever they 
emervo beyond those prescribed limits they must come out as 
freemen ? ] ask Senators where are they to go. What territory ts 
there within the free States that will receive a class of Iree blacks, 
not one. And yet the honorable Senator with the calmness that 
beeomes a philosopher, or a gentleman who is not implicated at 
all in this institution, tells us, it is all very well, there is no objec- 
tion to “penning them up.” We had an instance in Virginia not 
long ago of tke fate that awaits cmancipated negroes in the free 
States. A gentleman whose sagacity and intellect illustrated 
and adorned the counsels of the country, while he lived, and whose 
memory will be honored and venerated when others shall be for- 
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gotten, manumitted his slaves, by his last will to the number of 
some five hundred, and made ample provision for their location be- 
ond the limits of the slave States. His cxecutor—a man who 
hee what a trust was—went to the S ate of Ohio, and by invi- 
tation there, purchased a tract of country as a residence for the 
manumit-ed slaves, and when he took them there, they were dri- 
ven off by force, by the people of the country where he had pur- 
chased. Sir, this matter of abolition is destitute of every savor 
of humanity, if the slave population are to be manumitted under 
the promise of a refuge in the free States of the Union. The Se- 
nator from New York bas told us very truly, that the black popu- 
tation in a state of freedom dwindles and diminishes, and would 
soon become extinct. It is incident to their race. They do not 
multiply in a state of freedom on our continent. No, sir, contem- 
plate the spectacle we have in these northen States now. see the 
rivalry, jealousy, and hatred that is engendered there between the 
white population and the free blacks ; and see that race the sub- 
ject of so much commiseration here, because they are in slavery, 
dying and rotting in nakedness and filth, in the cellars and dens of 
your nurthern cities. Sir, there was another idea thrown out by 
the Senator from Vermont. I understood him to assert disiinctly, 
and thence diaw an important legal deduction, that a slave was 
not property, but that the tenure was. what? A mere ‘‘incident 
to a domestic relation.” Well, sir, that was certainly a felicitous 
term of expression But the objection to it is, that itis utterly 
void of meaning—the civilians tells us, that slavery had its origin 
in the rights of conquest—the captor had the right to put his pri- 
goner to death, and when he spared his life, it was done on the 
implied contract, that the captive should become his bonds man. 
his is yet the law of the savage race in Africa ; and the first ne- 
gro slave that was landed on our shores brought this condition 
with him from the land of his birth. 

Slavery, then, is an incident to a hostile relation, which is the 
very opposite to a domestic relation. 

ut, be this as it may, the condition of slavery is fixed in the 
country whence the subject comes. It required no special law to 
create it here, as seems to have been supposed by an honorable 
Senator from Conneeticut, [Mr. Nires.] Lhe first slaves import- 
ed into Virginia were landed from a Dutch ship in 1620, and were 
purchased by the planters. The common Jaw was then the law 
of the colony. By that law their condition as property was recog- 
nized, and under its pervading principle, that the issue follows the 
condition of the mother, partus sequitur ventrem, their descend- 
ants, as well as the descendants of every subsequent importation, 
have remained in bondage. There never was a statute in Virgi- 
nia creating slavery, nor was there any need of one to establish 
that institution. The only statute of that character was one, pass- 
ed at an early day, forbidding the planters from making slaves of 
the Indian children, who were sent in as hostages. 

Laws have been passed from time to time regulating the condi- 
tion af slavery as a recognized condition of part of the population; 
but for no other end. And by the policy of such eee slaves 
have been at one time treated as real estate, and at another as 
personal, i 

The condition of slavery, then, is nothing more than the right of 
the owner to the service of the bondsman during the life of the latter, 
and to which the jus disponendi is attached, as to any other spe- 
cies of property—the same right which the master at common Jaw 
has to the service of the servant, or the master to the apprentice ; 
the only difference being, so far as the quality of property is con- 
cerned, that the one is temporary and the other during hfe. Whence 
then does the honorable Senator from Vermont derive his opinion, 
that a slave is not property. 

But the deduction drawn by that honorable Senator is equally 
untenable. Proceeding upon the assumption, that slavery is a 
mere “‘ incident to a domestic relation.” he argues that it can ex- 
ist only where such ‘‘domestic relation” is recognized by law ; and 
that in consequence, when a slave is taken to a State where there 
is no such relation, he becomes free. 

Sir, I think I have established as a legal proposition the very 
opposite. When the condition of the subject is that of bondage 
whether it be temporary or perpetual, it is recognized by law, an 
enforced as a legal right. And. if it be the case of a slave, such 
slave becomes free when taken to a country or State only, where 
such servitude is forbidden or prohibited by express local law. It 
follows, then, that while no special Jaw is required to create this 
species of bondage, it does require positive or special law to de- 
stroy it ; and such laws have been passed in all the States where 
slavery has been prohibited. 


Mr. WALKER.—Will the honorable Senator allow me to ask 
him a question ? 


Mr. MASON.—Certainly. 


Mr. WALKER.—Does the Senator mean to say that slavery is 
“the natural condition of man, and that manumission is a mere step 
in the progress of an artificial condition? 


Mr. MASON .—I am unaware that the Senator from Wisconsin 
can draw that deduction from any thing said by me. 


Mr. WALKER.—My deduction may not be the same that the 
Senator himself would draw. I merely ask, in order to get an ex- 
planation of the honorable Senator’s views. 


Mr. MASON.—The proposition I assert is this: that the Afri- 
can population bronght to 5 shores of North America in bond- 
age, and sold to the inhabitants as bondsmen, brought slavery as 
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their condition from the shores of Africa, and the law recognized 
it here. That is all. What the natural con tition of these people 
in Africa may bave been, the Senator may determine for himself ; 
but where the condition of bondage is once fixed, that condition is 
recognized by law, unless there be a statute to the contrary. I$ 
is said, that in Africa this relict of barbarism, which places the 
captive at the absolute disposal of the captor, remains, and the 
larger portion of slaves sent ever to this country belore the probi- 
bition of the trade were those taken in battle or seized by the 
strong arm of power. The proposition I assert is, that Jet their 
condition result from what it might, they brought it with them 
from Africa. It was given to them, fixed upon them there ; and 
all that was done in this country was to recognize it. There 
never was a law in Virginia creating slavery ; and I doubt if there 
has been such a law in any of the southern States. There is no. 
necessity fur such a law. 

Sutler me now, sir, to sum up the argument I have advanced. 
This institution existed when the constitution was formed. It 
was recognized, it was legislated upon, it was made the subject 
of concession on one side, and equivalent on the other. There 
was assigned to it, a representative weight, as an element of po- 
litical power in the southern States. It was guaranteed to thuse 
States by the constitution and it can never. be tolerated. that a 
power in Congress to legislate for the territories—a power deda- 
ced from necessity only, und temporary in its exercise, (lor it 
ceases when the territory becomes a State,) should be wrested 
from its legitimate ends, and made to unsertle the balances of the 
constitution, aud to destroy its guarantees. To give it such di- 
rection, would be in outrage of all just legal construction, and of 
every sense of political right in the States interested. 

The Senator from New York has said that there is a line of un- 
broken precedents, from the first enactments for territories under 
the constitution, down to this day, establishing the right in Con- 
gress, which is now contended for by him 

Sir, I have examined with care the laws which he has advanced 
as precedents, and I utterly deny that they touch the right in ques- 
tion—save in the single instance, of the act of 1820, for the admis- 
sion into the Union of the State of Missouri, known as an excep- 
tion, by the name of the ‘‘Missouri compromise.” ` 

The first law cited by the Senator as a precedent, is the act of 
August 7th, 1789, entitled “an act to provide for the government 
of the territory north-west of the Ohio river.” — 

This act does nothing more than make provision, for adapting 
the obligations, &c., of the ordinance of ’87 “to the present con- 
stitution of the United States,” in order that it may ‘continue to 
have full effect.” It was n-cessary to do this, in order to continue 
in force within that territory, the compact contained in that ordi- 
nance, as made by the Continental Congress—and the act was 
passed in obedience to the sixth artucle of the constitution, which 
ìs in these words 


All debits contracted and enzagement: entered into, befcre the adoption of this com- 


stitution, shall be as valid against the United States under this constitution, a8 ander 
the contederation.”’ 


' The ordinance of 87 was one of these “engagements”—and the 


act of 1789 did nothing: more than to continue it ın force, under 
the new government of the United States. l 

I have already spoken at large in respect to this ordinance of 
’87—it was made, and ordained, as the law governing the north- 
west territory, before the present constitution was formed—its 
sanction was derived from the Congress of the ‘‘conlederation”— 
and that sanction was recognized by the sixth article of the con- 
stitution, and thus became a mandate to the new government, 
When Congress then in 1789, and subsequently, legislated for the 
government of the territories, or any of them, to the north-west 
oi the Ohio river ; it legislated in subordination to the ordinance 
of ’87—and it follows as that ordinance prohibited slavery, such 
prohibition was paramount to the authority of Congress. The 
States of Ohio, Indiana, INinois, Michigan, and Wisconsin, were 
carved out of this north-west territory, and no precedent of con- 
stitutional power atfecting the question of slavery, can be drawn 
from any act of Congress, for the organization or governments of 
the territories, out of which either of these States was formed. 

The act of March 1804, erecting the territorial governments of 
Louisiana and Orleans, is next cited by the Senator from New 
York. It is true, sir, that this act regulated the admission of 
slaves into those territories, but it expressly authorized, what the 
South now contends for, viz : the importation of slaves by a “‘cit- 
izen of the United States, removing into said territory for actual 
settlement, and being at the time of such removal bona-tide owner 
of such slaves.” The prohibitions were, only to the importation 
-of slaves from beyond the limits of the United States, in other 
words a prohibition of the foreign slave trade, and of slaves which 
had been imported into the United States since the Ist of May, 
1798. The cause of this last restriction I have not been able to 
trace, but I have been told that it was referable to some treaty 
stipulations between France and Spain, from which latter, the pro 
vince had been derived. ea ik 

The Jaws for the government of the territory of Mississippi, 
which was ceded by South Carolina; of Alabama, which wes 
ceded in part by South Carolina, and in part by Georgia; and of 
Arkansas, which was part of Louisiana, contain no prohibition 
against citizens of any of tbe States removing into those territo- 
ries for settlement with their slaves. 

In the instance of Iowa. which was erected into a separate ter- 
ritory by act of June, 1838, the law scrupulonsly refrained from 
this prohibition of slavery, although it was formed of territory 


. subject to the restriction of the Missouri promise act, bein 
g pari of the Missouri territory lying riorth Sf the parallel of 86° 30’, 
. By the act of April 20, 1836, establishing a territorial govern- 

ment for Wisconsin, (which was part of the northwest territory, 
~ and thus subject to the ordinance of ’87,) the inhabitants were de- 
“clared ' N an ? 3 

“entitled to all the rights, privil v 
ordinance Ore - id takeer teal e e A i an i e wai 
articles imposed.” nes : 
` Whereas, by the act for the government of Iowa, the “ rights, 

- privileges, and immunities granted and secured to the inhabitants 


of Wisconsin,” aro extended to the people of Iowa, bat without ° 


the ‘í conditions, restrictions, and probibitions” of the same ordi- 
ance. JE i 
Thus, sir, after reviewing all the acts cited by the honorable 
“Senator from New York, and to which he refers as “ a current of 
authority uninterrupted and almost unopposed through more than 
' half a century down to the present day,” we find not one extend- 
ing the prohibition now contended for, save that for the admission 
of Missouri in 1820, and which stands as a.marked exception. -. 
Sir, I will not go over the history of this act of 1820. It 
resents the only instance since the foundation of this government 
_ in 1788, when by law, slaves accompanied by their owners, were 
excluded from any territory belonging to the United States. And 
` althongh it was passed in violation of tho tbird article of the 
treaty with France of 1803, by which the territory was ceded to 
„the United Statés—which treaty was the ‘ supreme law of the 
Jand;” and further, as I conceive in derogation of the constitutional 
rights of the citizens of the southern States, yet, as it was agreed 
` to as a compromise by the South for the sake of the Union, I 
` ‘would be the last to disturb it. po | 
Power, Mr. President, is never appeased by concession; and 
"we are now reaping the bitter fraits of the concessions then made 
by the South. How strikingly is illustrated by this renewed strug- 
gle, the predictions of Mr. Jefferson im his letter of April, 1820, 
"in which, speaking of the Missouri question, he says : | 
‘The coincidence of a marked principle, mora) and political, with a geographical 
line once conceived, I feared would never more be obliterated from the mind; that it 


, Would be recurring ọn every occasion, and renewing irritations, until it would kindle 
_ 8uob.mutoal and mortal hatred, as to render separation preferable to eternal discord.’’ 


‘Sar, the prophecy is fulfiled.. There is a party organized, or in 

+ course of organization at the North, lifting itself erect on the pend- 
ing canvass for the Presidency, on whose banner is inscribed, as 
«the sole rallying ery, ‘‘ destruction to the slave power.” We 
_ -Bave seen the preliminary chart of that party in the manifesto of 
' its convention recently held at Utica, in New York, in which all 
parties are invited at the North, to abandon all subjects of former 

- dissension, and to mnite in a common crusade to break down the 
institutions of the South. Six, the Senator from New York, [Mr. 
Dix,] stands the exponent of that party in this Senate-house—a 


‘party whose mission is to divide the North and South on this ques- ' 


` tion. of the so-called ‘‘ slave power.” Already we have had three 
‘remarkable docoments, shadowing forth their plan of campaign. 
» The first, isa datter. irom Martia Van Buren, addressed in reply 
nto the “ delegates of the oity. and county of New York” to the 
Utica: convention, sketching in advance the principles and policy 
-of the party in embryo. es sal 
Next comes the speech of the honorable Senator from New 
York, following step by step the landmarks there laid down, and 
i denouncing any extenston of slavery into territories where it is not 
-nuw foand,.as of ‘evil tendency, wrong in itself, and repugnant 
-2o the homanity. and the civilization of the age.” 
T: And last;the manifesto of the Utica convention. _ 
— F trust, sir, that Seantors.on all sides have read this paper with 
“attention, because it-develops, in extenso, the principles and pur- 
4 purposes of this new northern party avows its objects to be to get 
' possession of the government of the Union for the purpose of de- 
- stroying the political wéight-of ‘‘ slave representation,” and as- 
-signs theie appropriate duties to its recognized leaders. And more 
, than all, it denounces the old and healthy issues which have here- 
‘ tofore' divided: parties as no longer worthy of consideration, 
-ané calls upon former friends and former foes to unite alike in a 
preat concerted effort ta break down the barriers of the constitu- 
: tion. ' . Eor, i a . 
`. To prove this, sir, Emay be pardoned for making a single ex- 
“tract from the document, where it. will be found under the head of 
** Duty of the free States,” and is in these words : : 
u If, from these, or any other causes, the people of the free States have suffered in 
the estimation of the South, or of the world, the time has now come wnen they owe it 
“to themselves, amd to the nation, to redeem their character from this reproach, -Both 
the late political parties have the opportunity to do, and they are called upon to do 
this; they may unite in the effurt without any abandonment of their distinctive prin- 
ciples. ‘The old isstes, which for the last twenty years have divided them, are now 
: setiled Or set aside; a new issue has been presented in which all minor differences— 
aad in which differences that ander circumstances would be impoitant—are merged 
: and swallowed up. = 
‘Itisimportant, too, that this effort should now be made., and that, if possible, it 
* shontd be made to snceeed. Resist the beginning, is the maxim of political not Jess 
than motat scienee. Thisis the first time singe the formation of the government that 
„the slave power, whileszetaining its distinct political associations with the two great 
_ national parties, has been able to seize and to sway the sceptres of each. If the peo- 


ple of the free States understand aud perform their duty, such an exhibition will never 
r again be witnessed.” o = .. 


Mr. President, these are words of fearful omen. We are alrea- 

+ dy aware that ten States of this. confederacy have, through their 
- legislative assemblies, called upon their representatives in Con- 
- gress to maintain this interdict against the extension of southern 
amstitgtions tp the,.new. territories. And here we have a procla- 
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` fabled 


' weaker allies. 


- hy imposts; with these resources in 


` of the blind—~shall, by accident or design, drive on their followers to the sin and foll 
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mation by a party said to be of formidable numbers, in the great 
- State of-New York, separating themeelves from all former politi- 


' eal alliance, arrayed uoder leaders of known distinction, burying 


all former. topics of political dissension, and proclaiming as the 
great bond of fature union exterminating war to “‘ slave power.” 
And for what objects is a.party to be thus. marshalled ? or the 
: publie weal —the common, good? Sir, let not words so dear to 


‘repablicans be profaned by suelh unholy perversion. To advance 


the cause of freedom and free government? No,no! When was 
freedom born of tyranny-—whether it be the tyranny of one, or of 
many. i 
_ The evil day long looked for and dreaded by the sages and pat- 
riots of the land dawns darkly pb lb th s proclamation—when 
a line shall be drawn between the North- South, and a party 
resting. on geographical division alone shall march up to it as the 
line oI power. This is the party which the Utica manifesto seeks 
to r y. as a ss P i 
Mr. President, I appeal to the States of New England. ` Will 
they lend themselves to minister to the lust of dominion, which 
‘alone actuates this northern schism? To Massachusetts, Con- 
necticut, and Rhode Island. To Vermont. which sprung from the 
loins of New. York, midst the throes of the Revolution, as the 
4 goddess from the head of Jupiter, fully armed for the cam- 
at. 2 IR o. 
Bir, if the appeal be vain, and the conquest be achieved by their 
aid, it‘needs no Cassandra gift: to. foretell what their doom shall 
be when the battle is fought and the guarantees of the-constitution 
are broken down and destroyed. They will share the fate of all 
The bonds of the federal Union violently disrup- 
tared, what shall keep these humbler planets in the independeace 
of appropriate orbits. Let them look at the power, wealth, and 
position of their self-proclaimed leader, already rejoicing in the 
proud distinction of the ‘“‘ Empire State,” as it is ostentatiously 
pourtrayed at Utica, and see in it their own hopeless and deserved 
-annibilation when the. work of disunion is achieved. Yes, sir, New 
York will then stand amongst them as the ‘‘ chief,” and they the 
vassal republics. | 
I quote from the Utica address : | RH 
+ New York, with a territory possessing boundless advantages for foreign avd in- 
ternal trade ; witha emparas anal healthful sky, and with extensive districts of- fer- 
tile soils ; with abundant supplies of salt and iron and peculiar facilities for every kind 
of manufacturing industry ; with a population greater now than that of England .at 
the era of American colonization, and which may well be increased within hes bor- 
. ders to four times its present number; with several marts of internal trade, numbering 
respectively from twenty tọ fifty thoasand iuhabitants; and, towering above them 
all, in queenly pride, the commercial metropolis of this hemisphere ; with a foroign 
commerce that brings to the federal government more than onc-thint uf its revenues 


ion and in prospect, what shall hinder her, 
it the nullitiers of the constitution and the abolitionists of freedom—the blind leaders 


of secession, from being and onne the chief of the new republics into which 
-tbe American States will then be parcelled oat.” 

But, sir, I parsue this ungrateful theme no farther. I yet con- 
fide in the regenerative spirit of repablican virtue at the North to 
consign to deserved obloquy this first attempt to array the repub- 
lics of the confedracy against each other in a sheer struggle for 
power. 


On motion by Mr. JOHNSON, of Georgia, it was 
Ordered, That the further consideration of this bill be postponéd 


` until to-morrow. 


MESSAGE FROM THE PRESIDENT. a 
The following message was received from the President of the 


Mr. President: The President of the United States approved and signed the Sth 


July, the bill supplemental to the act passed on the 9th day of July, in the year 1846, 


entitled ** An act to retrocede the county of Alexandria, in the Distnet df Colambia, 
to the State of Virginia ;’’ also a resolution in relation to the naval pension of John 
McGarr.. : : T ” 


NAVAL APPROPRIATION BILL. >. 3 
The Senate resumed, as in Committee of the Whole, the con- 


sideration of the bill making appropriations for the nava! service 
for the year ending the 30th June, 1849. 


The amendments reported from the Committee on Finance 
were read. | 


Mr. ATHERTON proposed briefly to expfin the nature of the 
amendment and some others the committee had recommended, in 


‘regard to marine hospitals. There were several: provisiuns in re- 


gard to the furnishing and erection of marine hospitals in the bill 
‘which had received, as regarded the nature of the expenditure 


. proposed, the assent of the committee as-to the propriety of the 


expenditure. But the committee had thought it proper, inas- 
‘much as this sort of expenditure did hot belong to the naval ap. 
propriation bill, that all the provisions in regard to marine hospi- 
tals, and those which hereafter might receive the assent of the 
Senate, should be inserted in the diplomatic appropriation bill 
` where they properly belonged. Marine hospitals, as Senators 
knew, stood on different ground from naval hospitals. This, per- 


- haps, was the first time Habe slain for the furnishing of marine 


‘ hospitals had been introduced into the naval appropriation bill. : 
As regarded the provisions of the bill for marine hospitals, there 
was one clause for furnishing the marine hospital at New Orleans, 
which was undoubtedly proper in the proper place. Also ‘those 
` relating to repairs upon the marine hospitals at Norfolk and Mo- 
‘bile. ‘These repairs were proper, but as the committee went up- 
-en the principle that this species of expenditures should not: be in- 
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troduced into the naval appropriation bill, they were. stricken out. . 


bere was also a clause appropriating for the completion of ma- 
an hospitals at Pittsburg Cleveland, aud Louisville, ten thou- 
sand dollars for each, after these works had been already com- 
menced, and there was no doubt of an appropriation to complete 
them. With reference to the other proposed expenditures in the 
marine hospitals, considering all the conditions of the marine hos- 
pital fund, it was thought injudicious to authorize these expendi- 
tures in this or any other bill at the present time. There were 
eight marine hospitals proposed here on the western waters : the 
number on the Atlantic coast was seven. In regard to the special 
fund he would say-that it was well known that the marine hospi- 
tal fand had to be supplied by yearly appropriations at the rate of 
some years past of about twenty thousand dollars a year.. There 
was allotte ‘for the fund yearly from seventy-five to one hundred 
thousand dollars. It was the opinion of those who were best 
versed in these matters, that the erection of these hospitals on 

- these new sites, at the present time, would increase the expense 
of taking care of the sick and disabled seamen who were entitled 
to the relief of this fund, instead of dimiaishing it- 

At St. Louis provisions were made for expending money for the 
relief of sick seamen on very favorable terms—far less than could 
be done if a hospital was provided. There was a contract by 
which the seamen were taken care of at the rate of three dollars 
per man weekly, which was a smailer amount than the expense 
incurred at hospitals in charge of the United States. Was it ex- 
pedient, he would ask, at the present time, to run the risk of dis- 
sipating this beneficent fund in the manner in which he thought it 
would be if all these hospitals were to be immediately completed 
at the expense of the United States. In regard to the three hos- 
pitals already commenced at Pittsburgh, Cleveland, gnd Louis- 
villa, he thought there was very little doubt provisions should be 


made for their completion. -. 


Mr. JOHNSON, of Louisiana, hoped that the appropriation 
for the completion of the hospital at New Orleans would not be 
stricken out. This appropriation was recommended by the de. 
rtment, and was necessary to finish the building. Tho honora- 
le Senator admitted that the appropriation was necessary and 
important, but desired it to be thrown out of the bill simply be- 
cause it was not in its appropriate and befitting place. He trusted 
that appropriation would be allowed to remain. | 
Mr. DAVIS, of Mississsippi, remarked that the chairman of 
the Committee on Finance had made a report, or thought it ne- 
cessary to make a motion now to reject these appropriations sim- 
ply on the ground of the impropriety of inserting them in the na- 
val appropriation bill, instead of the naval and diplomatic bill. 
It seemed to him that he had presented a very small obstacle in 
the way of a great object. Ifthe chairman of the Committee on 

. Finance had said, that his object in pejec ring these appropriations 
was to keep down the disbursements of the Navy Department, be 
could have admitted the reasonableness of the suggestion very 

readily, though he would have replied to him that they had gained 
much more kom this fund in former times than they could loose 
now. If this item in the appropriation was stricken out, it would 
be impossible to obtain an appropriation at the present session of 

. Congress. There was a hospital then waiting for, an appropria- 
tion to have it completed at Natchez, which was greatly needed 
for the use of sick seamen, many of whom were now thrown upon 
the charity of the town, by whom large expenditures were made. 
He did hope that the Senator would not insist upon his motion, as 
ıt was merely a matter of form. The fact was the marine hos- 
pital was more intimately connected with the Navy Department 
ot the United States, than with the civil and diplomatic depart- 
ment. It was under the charge of the Treasury it was true, but 
it belonged to the commerce of the United States, the great ma- 
rine of the country. the source from which the navy derived its 
supplies, in time of war and in time of peace. 


Mr. PHELPS had occasion to regret the disposition which 
sometimes manifested itself of loading down the ordinary appro- 
riation bills with matters that did not properly belong to them. 
i he understood the character of the bill, it was intended for the 
exclusive benefit of commercial seamen. _ He thought that an ap- 
propriation bill should not be made up of bills of a diseitniliag cha- 
racter. If the sengp of the Senate was in favor of the appropria- 
tion, it could only be made in its more appropriate and proper 
‘form. The House, if in favor of the appropriation would undoubt- 
edly pass it. i r i. ina? 
. Mr. BREESE.—It appears from the argument of the chairman 
of the Committee on Finance, and of the Senator from Vermont, 
(Mr. Puecres,] that the objections which they entertain to these 
appropriations are wholly technica]. They have not attacked the 
-objects ; they have not said they were not important ; but, con- 
eoding that point, they insist that they are out of place ; that they 
should not be in the naval, appropriation bill, as the marine hospi- 
tals were under the charge of. the Secretary of the Treasury. That 
was tras. Theoy are ander the charge of the Treasury, but that 
did not farnish a valid objection to the place in which the appro- 
priation is now found. These hospitals. bad all, save one, been 
estimated for as lar back as 1837. Some of them are in a course 
of being erected, and the sites of others purchased by the govern- 
ment. The site at Chicago is owned by the government, and 
although no estimates are made for that, tbe reason of the omis- 
sion is found in the fact, that in 1837, Lake Michigan had. no com- 
merce. Now, many thousand seamen are employed upon it, ex- 
posed to sickness, and requiring shelter, medicine, and care. 
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He did not see the propriety of striking them out of this bill ; 
` and he warned the Senators who were interested in them, if they 
are stricken out, BO appropriation will be made for them this ses- 
sion. And if they are iu the wrong place, he said, it was better, 
in his opinion, that they should be in a wrong place rather than in 
no place at all, and hopr the Senate would retain the appropria- 
tions where they are found, coming as they do from tho House, 
holding the purso-strings of the nation. 


Mr. UNDERWOOD recollected fectly well the bill they 
had in the other end of the capitol. when appropriations were ori- 
ginally made for purchasing sites and locating these marine hos- 
pitals upon the Mississippi and Ohio rivers. The condition of the 
western boatmen on the western waters, was brought to the no- 
tice of Congress, and regarded as presenting an absolute neces- 
s ty for such appropriations. He had seen men die in log buts en 
the banks of these rivers for the want of the necessary attention 
they required ; and was of course convinced they need ample and 
comfortable accommodations furnished for their relief. Ja view 
of this state of things, Congress ten years ago was induced to pùt 

‘on foot a state of things which could give to these boatmen the re- 
lief they needed. Bui the subject bas been neglected from that 
day to this. Now, when they were. making further advances to 
remedy the evil, they were told, this was not the proper place for 
them. When and in what form could tbat appropriate opportu- 
nity be afforded for making this necessary appropriations? Ap- 
propriations were, as he daderstood the matter, to be made in fal- 
filment of existing laws. The-e were entire new objects in the 
bill before them, for which appropriauons were asked, appropri- 
ations not heretofore authorized by existing laws, as for instance, 
the purchase of land at Brooklyn. These objects for appropria- 

tion in the bill then, although not according with the rule to make 
RO appropriations where no existing law permitted them to be 

- made ; and the appropriation for the marine hospital was struck 
out, although there was an existing law authorizing it, because it 
was not in its proper place. Unless gentlemen intend to abandon 
the system adopted some ten years ago, he hoped they would go 
on and vote the appropriation. 


Mr. DAVIS, of Massachusetts, stated that thére were two 
classes of hospitals, one for naval the other for civil service. Those 
for naval service were called naval hospitals; those for seamen or 
civil service were called marine hospitals. The first class was 
supported by appropriations from the government, fer the benefit 
of the seamen employed in the service of the government; the 

. second was supported by a'tax levied on seamen of a certain class; 
another class being exempt from the payment. Baut- all classes of 
seamen in any foreign service, except those engaged n SeT, 
were required to pay out of their wages—and the ships was e 
responsible for it—twenty cents a month to support these marine 
‘hospitals. Sometimes these funds were inadeguato to meet the 
wants of seamen, especially in a sickly climate. The onty ineen- 
venience he supposed inthis matter would be the transferring of 
the accounts from the charge of the Secretary ofthe Treasury to 
the Secretary of the Navy, when, of course, a new:set of books 
would have to be opened ia the latter department. He was desir- 
ous of seeing the sick seamen in all parts of the ceuntry comforte- 
bly provided for; and he would go for disbursing money for hospi- 
tals wherever the exigencies of cases might require it. 


Mr. BENTON arged that the former policy of the government 
ir relation to this subject be adhered i Bes years ago Con- 
gress had considered the qaestion in all its aspects and bearings 
as a system. ` According ‘to this system, all boatmen upon 
the western waters, river-faring as well as sea-fering men— 
whether in a boat or upon a raft, or hanging to a flat, or on board 
ships, they were together in the law which took twenty cents a 
month out of their pockets, and which entitled them. to fit of 
hospitals, and attendance when sick. In reference to the sugges- 
tion of the claim of the committee, that they. were having sick 
seamen taken care of in St. Louis at-a cheaper rate by contract, 
than could be done by furnishing a hospital, he woald say that the 
contract was entered into by the Sisters of Charity, who, in the 
absence of any United States institution, had kindly undertaker to 
take care of them at a mere modicum or fraction, in proportion to 
what the labor and attention given was worth. Now, whea the 
Sisters of Charity had been so kind as to help the government 
along in this matter, it was urged we shdéuld do nothing more be- 
cause these sisters were doing so much. , 


Mr. DOWNS rose to express his astonishment at the position 
which had been so suddenly taken in relation to this bill. Gentle- 
men admitted the appropriation was right, but say they, it is not 
in its proper place. Was there any law, he would inquire, for 
making appriations under particular names? If money was ap- 
propriated for certain purposes, he did not think it very material 
whether the appropriations were made in one particular bill or 
another. But the Senator from New Hampshire esemed to have 
some other objection to the appropriation than%that of its being in 
an improper place. He seemed to think that the object of provid- 
ing for the sick could be attained cheaper without hospitals. He 
also eppsared to consider tbat they are being multiplied too fast 
at the West. He could say that in New Orleans a private hospi- 
tal had been taken at very preat expense daring the time that this 
hospital was being built. In the absence of the proper apptopria- 
tions for farnishing it, the officers of the army had taken charge 
of it. What he desired was, that the appropriation made for fer- 
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Mr. SEBASTIAN desired before the question was taken to 
meke one or two remarka, It really appeared to him tat the dis- 
cussion which bad arisen on the subject, was worthy of the im. 
portance of the appropriation contained in the bill. This appro- 
priation had been placed in the bill, in pursuance of the original 
and what might now be considered the fixed policy of this govern- 
ment—a policy settled upon after elaborate argument and debate, 
It was unsafe, he thought, to allow a mere matter of form to un- 
settle a fixed policy of the government. The question raised was 
as to the propriety of passing the appropriation asked for in the 
naval appropriation bill. He was not sufficiently well acquainted 
with the charecter of the division of matter between the several 
committees, but it struck him very firmly that the present appro- 
priation had a more direct reference to the Committee on Naval 
Affairs than it had to any other committee. He could not see the 

opriety of inserting the appropriation in the civil and diplomatic 
ill; it appeared to him entirely foreign in its character to the gen- 
eral items composing this bill. Whether the power of making this 
appropriation was vested in the power of maintaining a navy or to 
neglect commerce between States, he thought in either case it had 
a more direct reference to the bill before the Senate. He regard- 
ed the objection as one of form, intended to defeat a matter of.sub- 
stance. He thought it impossible to have it attached to any other 
bill at this session. Although the honorable chairman proposed to 
attach this appropriation to a different bill, yet he did not propose 
to embrace all the items for supplies contained in this appropria- 
tion only these which he thought most important, leaving out some 
three or four measures which he did not oonsider important. In 
the House, objections had been made to the furnishing of these sup- 
plies, but they had finally agreed to return them in the bill; it 
would thereforè be dangerous to divorce this appropriation from 
the bill. é | 


Mr. WESTCOTT should vote for this appropriation, and vote 
for it with peculiar pleasare in this bill. The fund produced by 
the twenty cents per month, exacted by law from sailors in the 
marine and merchant service of the United States, in his humble 
opinion had been hitherto grossly misappropriated. One means 

which that misappropriation had been occasioned was by its 
division, first into a maval and then a marine hospital fund crea- 
ting a distinetion botween the sailors of the commercial marine and 
these of the naval service. The consequence had been that two- 
sets of hospitals had been erected. He was in favor of consolida- 
ting these two branches of expenditure. He had been informed 


that this division in the hospital fund, and these two classes of hos- . 


pitals was the fault of the navy. He wanted to correct that fault 
and consolidate the two classes; and he should vote for that appro- 
priation because in its passage he saw some hopes of consolidation. 


Mr. BORLAND was not desirous of prolonging the debate, 
though he could not forbear at least entering his protest against 
the motion to strike out. The ground of opposition urged against 
the appropriation was that it was not in its appropriate place. 
The silence of apace proved an acquiescence in the general 
sentiment that this appropriation was proper. For a great num- 
ber of years the tax of twenty cents alluded to had been paid by 
their citizens, and the amount of money thus collected had been 
increasing with the extension of commerce on the western waters 
and yet not one dollar of those contributions bad been appropriated 
for their benefit. On the other hand, the hospitals on the Atlantic 
coast had been in a great degree supported by these collections in 
the West. The appropriation heretofore had been made for marine 
hospitals on the Atlantic coast, and none made for hospitals in the 
Mississippi valley. Therefore they of the West felt that they bad 
a perfect right to come forward and say that their due proportion 
of this fund, the result in part of their contributions for so many 

ears should be withheld no longer. The call was more pressing 
in the West for the aid of sick and disabled navigators, for the 
loss of navigation was far greater than upon the Atlantic coast,’ 
and indeed, a larger class subject to disease on account of the cli- 
mate. In regard to one of the appropriation funds a marine hos- 
pital in the time of Napoleon, he would say that heretofore appro- 
priations had not been withheld because the title to the sight of 
the hospital had not been secured. The title, however, wus now 
complete, and the work ready to go on. 


Mr. STURGEON stated that several of these hospitals had 
been waiting for appropriations for their completion for several 
years. . He thought the propriety of hospitals particularly on the 
Ohio and Mississippi rivers d not be questioned. He hoped 
the appropriation would be allowed. 


Mr. PHELPS ety it that this apprepriation belonged in the 
civil and diplomatic bill, and if so, it should be inserted in it. 
Who was authorized to say that the appropriation would be Jost 
if not inserted in this bill? It had been the habit of the gentleman 
from the first to make the necessary appropriations for various 
paupers entirely distinct from themselves, for the reason that the 
expenditures of each department were subject to the control 
of the law of that department. Did any one sup that we 
could embrace all our appropriations in one bill indiscriminately. 
Was not such restrictions neces in order to the regular action 
of the Executive eerer mene! We gave to each department cer- 
tain duties, and made them strictly responsible for their perform- 
ance. Any intermixture of accounts as would occur by the passage 


of the appropriation in this bill would tend to embarrassment and 
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confusion in the departments. This appropriation was connected 
with the commerce of the cotntry, an® had uo sort of connection 
with the naval power. Proper arrangements of appropriations 
should be made and observed. The result ia this case would be, 
that the keeping of these accounts would seem to be tranferred to 
the charge of the Secretary of the Navy. All these forms were 
indispensable in order to a correct transaction of the business of 
the several departments. 


Mr UNDERWOOD wished to say a word in reply to his friend 
from Vermont. He did not see, if they kept either appropriation for 
the marine hospitals in the present bill, how it would embarrass 
the officer of treasury in keeping his accounts at all How 
would it embarrass them any more in keeping them ia the Treasu- 
ty Department than if you were to withdraw it from this bill and 
put it in the civil and diplomatic bill? When this bill was passed 
would not each particular bureau select every item of appropria- 
tion which properly belonged to it? If thay were to pass all tho 
different appropriations in one bill would not the different parts of 


ae bills be selected at the various departments and distrib. 
ut ; im 


On motion by Mr. HANNEGAN, it was . 


Ordered, That the farther consideration of the bill be postponed 
until to-morrow. l oo 


MESSAGE FROM THE PRESIDENT. 


' The following message was received from the Prosident of the 
United States by Mr. WALKER, his Secretary : 


Te the Senate and House of Representatives of the United States : 


T lay before Congress copies of a treaty of peace, friendship, limits, and settlement 
between the United States and the Mexican republic, the ratifications of which were 
duly exchanged at the city of Queretaro, in Mexico, on the 30th day of May, 1848. 

he warin which our country was reluctantly involved in the ne vindication 
of the national rights and honor bas been thus terminated, and I congratulate Con- 
gress and our common constitoents upon the restoration of an honorable peace. 

The extensive and valuable territories ceded by Mexico to the United States consti- 
tute indemnity for the past, and the brilliant achievements and signal successes of our 
arms will be a guaranty of security for the fature, by convincing all nations that oar 
rights must be respected. The results of the war with Mexico have given to the Uni- 
ted States a national character abroad which our country never beforeenjoyed. Oar: 
power and our resources have become known and are respected throughout the world, 
and we shall probably be saved from the necessity of engaging in another foreign war 
for a long senes of years. 

It is a subject of congratulation that we have passed through a war of more tham 
two years’ duration, with the business of the country aninterrapted, unexhausted 
with our resources and the pablic credit unimpaired. 

I communicate for the information of Congress, the accompanying documents and 
correspondence, relating to the negotiation and ratification of the treaty. ; 

Betore the treaty can be fully execnted on the partof the United States, legislation 
will be required. It will be proper to make the necessary appropriations for the pay- 
ment of the $12,000,000, stipulated by the J2th article, to be paid to Mexico in four 

ual annual instalments. Three millions of dollars were appropriated by the act of 
March 3, 1847, and that sam was paid to the Mexican government after the exchange 
of the ratifications of the treaty. : 

The Sth article of the treaty provides that “in order to designate the boundary line, 
with due precision, upon authoritative maps, and to establish upon the ground land- 
marks which shall show the limits of noth republics, as described in the present arti-: 
cle the two governments shall each appoint a commissioner and a surveyor, who hə- 
fore the expiration of one year from the date of the exchange of ratifications of this 
treaty shall meet at the port of San Diego, and proceed, to ran, and mark the said 
boundary in its whole course to the mouth of the Rio Bravo de! Norte.” It will be 
necessary that provision should be made by law for the appointment of a comnission- 
er and a surveyor on the part of the United States to act in conjanction with a com- 
aces and surveyor aj pointed by Mexico, in executing the stipulation of this ar- 
ticle. 

It will be proper also to provide by law for the appointment of a beard of commis- 
sioners, to adjudicate and decide upon all claims of our citizens, inst the Mexican 
government, which by the treaty have been assumed by the United States. 

New Mexico and Upper California have been ceded by Mexicoto the United States 
and now constitute a part of our country. Embracing nearly ten degrees of latitade, 
lying adjacent to the Oregon territory, and extending from the Pacific ocean to the 

io Grande—a mean distance of nearly 1,000 miles, it woald be difficult to estimate 
the value of these possessions to the United States. They constitute of themselves a 
country large enough for a great empire, and their acquisition is second only im im- 
portance to that of Louisiana in J803. Rich in mineral and agricultural reseurces, 
with a climate of great salubrity, they embrace the mast important ports on the whole 
Pacific coast of the continent ot North America. ‘The possession of the ports of San 
Diego, Monterey, and the bay of San Francisco will enable the United States to oom- 
mand the already valnable aud rapidly increesing commerce of the Pacific. The 
number of our whale-ships alone, now employed in that sea, exceeds 700, requinag 
more than 20,000 seamen to navigate them, while the capital invested in this partica - 
lar branch of commerce is estimated at not less than $40,000,000, 

The excellent harbors of Upper California will, under oar flag, afford security and 
repose to our commercial marine, and Anierican mechanics will soon furnish ready 
means of ship building and repair, which are now so much wanted in that distant 
sea. 

By the acquisition of these possessions we are brought into immediate proximity 
with the west coast of America, from Cape Horn tothe Russian possemious north of 
Oregon, with the islands of the Pacific ocean ; and by a direct voyage in steamers we 
will be in less than thirty days of Canton and other parts of China. 

Ia this vast region, whose rich resources are soon to be developed by American en- 
ergy and enterprise, great must be the anginentation of oarcommerce, and with it new 
and profitable demands for mechanic labor in all its branches, and new and valuavle 
markets for our manufactures and agricultural products. 

While the war has been condacted with great humanity and forbearance, and with 
complete success on our part, the peace lias been concluded on terms the moet liberal 
and magnanimous to Mexico. 

In her hands the territories now ceded had :emained, and it is believed would have 
continued to remain, almost unoccupied, and of little value to her or to any other na- 
tion ; while asa part of our Union they will be prodactive of vast benefits to the U ni- 
ted States, to the commercial world, and to the general interests of mankind. 

The immediate establishment of territorial government, and the extension of oer 
laws over these valuable possessions, are deemed to be not only important, but indis- 
pensable to preserve order and the due administration of justice within their limits, to 
afford protection to the inhabitants, aud to facilitate the development of the vast re- 
sources and wealth which their acquisition has added to our country. 

The war with Mexico having terminated, the power of the Executive to establish or 
to continue temporary civil governments over these territories, which existed under 
the laws of nations while they were regarded as conquered provinces in our mili 
occupation, has ceased. By their cession to the United States, Mexico has no lo 
any power over them; and, until Co shall act, the inbabitants will be witheat 
any Organized government. Should they be left in this condition, confusion and an» 
archy will be likely to prevail, | 


844 


- 


* 


Foreign commerce to a considerable amount, is now carried on in the ports of Upper 
California, which will require to be regulated by our laws. As soon as our system 
shall be extended over this commerce, a revenue of considerable amoont will be at 
once collected, and it is not doubted that it will be annually increased. For these and 
other obvious reasoas, I deem it to be my duty earnestly to recommend the action of 
Congress on the subject at the present session. 

In organizing governments over these territories, fraught with snch vast advantages 
to every portion of the Union, I invoke that spirit of concession, conciliation, aud 
compromise in your deliberations, in which the constitation was framed, in which it 
should be administered, and which is so indispensable to preserve and perpetuate the 
harmony and union of the States. Weshould never forget that this Union of confe- 
derated States was established and cemented by kindred blood, and by the common 
toils, sufferings, dangers, and triumphs of all its parts, and bas been the ever aug- 
menting source of our national greatness and of our blessings, 

_ There has, perhaps, been no period since the warning so impressively given to his 
countrymen by Washington to guard against geog-aphical divisions and sectional par- 
ties, winch appeals with greater force than the present to ‘he patriotic, sober-minded, 
and reflecting of all parties and of allsectious of our country. W hocan calculate the 
value of our glorious Union? It és a model and example of free government to all 
the world, und is the starof hope and haven of rest to the oppressed of every clime. 
By its preservation we have been rapidly advanced as a nation to a height of strength, 

wer, and happiness without a parallel in the history of the world. As we extend 
its blessings over new regions, shall we be so unwise asio endanger its existence by 
geographical divisions and dissensions ? * 

"With a view to encourage the early settlement of these distant possessions, I recom- 
mend that liberal grants of the public lands be secured to all our citizens who have set- 
tled, or may in a limited period settle, within their limits. l 

In execution of the provisions Of the treaty, orders have been issued to our military 
and naval forces to evacuate, withont delay, the Mexican provinces, cities, towns, 
and fortified places in our military occnpation, and which are not embraced in the 
territories ceded to the United States. The army is already on its way to the United 
States. That portion of it, as well regulars as volunteers, who engaged to serve du- 
ring the war with Mexico, will be discharged as soon as they can be transported or 
marched to convenient points in the vicinity of their homes. A part of the regniar 
army will be einployed in New Mexicoand Upper Calitornia, to aflord protection to 
the inhabitants, and to guard onr interests in those territories. 


The old army, as it existed before the commencement of the war with Mexico—es-’ 


pecially if authority be given to fill up the rank and file of the several corps to the 
maximum number anthorized daring the war—it is believed, will be a sufficient force 
to be retained in service during a period of peace. A few additional officers in the 
line and staff of the army have been authorized ; and these, it is believed, will be ne- 
cessary in the peace establishment, and should be retained in the service. The nun- 
ber of the genera! officers may be reduced, as vacancies occur by the casualties of the 
service, to what it was before the war. 

While the people of other countries, who live under forms of government less free 
than our own, have been for ages oppressed by taxation to support large standing ar- 
mies in periods of peace, our experience has shown that such establishments are unne- 
cessary in a republic. Our standing army is to be found in the bosom of serie: It 
is composed of free citizens, who are ever ready to take up arms in the service of their 
country, when an emergency requires it. Our experience in the war just dosed fully 
Confirme the opinion that such an army may be raised upon a few weeks’ gotice, and 
that our citizen -soldiers are equal to any troops in the world. No reason, therefore, 
is perceived why we should enlarge our land forces, and thereby subject the Treasury 
to an anoual increased charge. 

Sound policy requires that we should avoid the creation of a large standing army in 
a period of peace, No public exigency requires it. Such armies are not only expen- 
sive and unnecessary, bat may become dangerous to liberty. 

Beside making the necessary legislative provisions for the execution of the treaty, 
and the establishment of territorial governments in the ceded conntry, we have, upon 
the restoration of peace, other important duties to perform. Among these, I regard 
none as more important inan the adoption of proper measures for the speedy extin- 
guishment of the national debt, It is against sound policy end the genius of our in- 
stitutions that a public debt should be permitted to exist a day longer than the means 
of the Treasury will enable the government to pay it off. 

We should adhere to the wise policy laid down by President Washington, of ‘“‘avoid- 
ing the accumulation of debt, not only by shunning occasions of expense, but by vig- 
orons exertions in time of peace to discharge the debts which unavoidable wars have 
occasioned, not ungenerously throwing upon posterity the burden we ourselves ought 
to tear.” 

At the commencement of the present administration the public debt amounted to 
$17.733,799 62. In consequence of the war with Mexico, it has been necessarily in- 
creased, and now amounts to $ti5,7728,459 41, inclnding the stock and Treasury notes 
which may yet be issned under the act of January 2R, 1847, and the sixteen million 
loan recently negotiated under the act of March 31, 1&4, 

In addition to the amount of the debt, the treaty stipulates that twelve millions of 
dollars shall be paid to Mexico in four equal instalments of three millions each; the 
first of which will fall due on the 30th of May, IH9. The treaty also stipulates that 
the United States shall ‘* assume and pay’’ to our citizens © the claims already liqui- 
dated and decided against the Mexican repoblic ;"’ and '' all claims not heretofore de- 
cided against the Mexican government to an amount rot exceeding three and a quar- 
ter millions of dollars.” The * liquidated” claims of citizens of the United States 
against Mexico, as decided by the {oun board of commissioners under the convention 
between the Unite! States and Mexico, of the llth of Apni, 1839, amounted to 
$2,026,139 68. This snm was payable in twenty annual instalments. Three of them 
have been paid to the claimants by the Mexican government, and two by the United 
States—leaving to be paid of the principal of the hquidated amount assumed by the 
United States, the sum of $1,519,664 76, together with the interest thereon. These 
several amounts of ‘‘liquidated’’ and unliquidated claims. assumed by the United 
States, itis believed, may be paid as they fall due ont of the accruing revenue, with- 
out the issue of stock or the creation of any additional public debt. 

I caanot too strongly recommend to Congress the importance of hnsbanding all our 
national resources, of limiting the public expenditures to necessary objects, and of ap- 
plying all the surplus at any time in the Treasury to the redemption of the debt. TI 
recommend that authority be vested in the Executive by Jaw to anticipate the period 
of reimbursement of such perce of the debt as may not be now redeemable, and to 
purchase it at par, or at the premium which it may command in the market. in all 
cases in which that authority has not already been granted. A premium had been 
obtained by the government on much the larger portion of the loans; and if, when 
the government becomes a purchaser of its own stock, it shall command a premium 
in the market, it will be sonnd policy to pay it rather than to pay the semi annual in- 
terest upon it. The interest upon the debt if the outstanding Treasury notes shall be 
funded, fromthe end of the last fiscal year until it shall fall due aod be redeemable, 
will be very nearly equal tothe principal, which must itself be ultimately paid. 

Without changing or modifying the present tariff of duties, so great has beeu the in- 
crease of our commerve vader its benign operation, that the revenue derived from that 
source and from the sales of the public Jands will, it is confidently believed, enable the 
government to discharge annually several millions of the debt, and at the same time 
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the means of meeting necessary appropriations for ali the proper objects: Un» 

s Congress shall authorize largely increased expenditures for objects not of absolute 
necessity, the whole public debt existing before the Mexican war, and that created du- ° 
ring its continuance, may be paid off, withont aby increase of taxation en the people, 
long before it will fall dee. : See 08” Gee 3 

Upon the restoration of peace we should adopt a policy suited toa state of peace. Tn 
doing this, the earliest. practicable payment of the public debt should be x cardittel ' 
principle of action. Profiting by the experience of the past, we should avoid the er- , 
rors into which the country was betrayed shortly after the close of the war with Great 
Britain in 1815. In a few yearsafter that period a broad and Jatitudinous constrec. 
tion of the powers of the Federal Government untonunately revteived but too much 
countenance. Though the country was burdened with a heavy public debt, large and . 
in some instances pnocessary and extravagant expenditures were authorized by Con-, 
gress, The consequence was, that the payment of the debt was postponed for more 
than twenty years; and even then, it was only accomplished by the stern will and“ 
unbending policy of President Jackson, who made its payment a leading measure of: 
his administration. He resisted the attempte which were made to divert the pebdlie . 
money trom that great object and apply it in wasteful and extravagant expendityres 
orou objects, some of them of more than doubtful constitutional authority and ex- 
pediencey, " 

If the government of the United States shall observe & proper economy ia its ex. 
penditures, and be confined in its action to the conduat of our foreign relations aad to 
the few general objects of its care, enumerated in the constitation, leaving all muni- 
cipal and local legislation to the States, our greatness as a nation in moral aud physical 
ponte and in wealth and resources cantrot be calculnted. - ge - 

y pursuing this policy, oppressive measures operating unequally and unjastiy n 

sections and classes will be Kdei ; and the onl. having ap cause Of COnGIaEE ‘ 
will pursue their own interests, under the blessings of equal laws and the protection 
ajns’ and paternal povernment. i i 

By abstaining trom the exercise of all powers nót clearly conferred, the cement of | 
Our glorious Union, now noatbering thirty States, will be.strengthened as we grow in 
age and increase in population, aad our future destiny will be without a parallel or ex- 


ample in the history of nations, 
JAMES K. POLK. 
Washington, July 6, 1848. 


The message having been read— 
On motion by Mr. HANNEGAN, it was 


Ordered, That it be printed, with the accompanying docoments; 
and that five thousand additional copies thereof be printed for the ` 
use of the Senate.. 7 


On motion by Mr. HANNEGAN, it was 


Ordered, That so much of the said message as relates to foreign: 
affairs be referred to the Committee on Foreign Relations ; that 
so much of the message as relates to the military establishment of 
the United States be referred to the Committee on Military Affairs; 
that so much of the message as relates to the public debt and the 
finances of the United States be referred to the Committee on Fi- 
nance ; that so much of the message as relates to the navai estab- 
lishment of the United States, be referred to the Committee on 
Naval Affairs ; that so much of the aa ji as relates to public 
lands, be relerred to the Committee on Public Lands ; that so. 
much of the message as relates to the extension of the laws of the- 
United States, be referred to the Committee on. the Judiciary, 
and that so much of the message as relates to the territory ac- 
quired by the United States, be roferred to the Committee on Ter- 
ritories. 


Mr. WESTCOTT submitted the following motion for conside-. 
ration: -> bat 


' . 
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Ordered, That so much of said message as relates to the making 
of needtul rules and regulations for the territories acquired by the 
United States by the treaty with Mexico aforesaid, be referred to 
a select committee of seven to be chosen by the Senate ; whick 
committee be instructed to report, as soon as practicable, a bill or 
bills organizing municipal governments for said territores cous 
to the citizens of all of the United States their equal rights in sai 
territories. 


REPORT FROM THE WAR DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report from' 
the Secretary of War, communicating, in compliance with a reso- 
lution of the Senate, information respecting the utility of a fortifi- 
cation at Proctors’s landing, on lake Borgne, Louisiana ; which 
was read and ordcred to be printed. 


COMMITTEE ON MILITARY AFFAIRS. 
On motion by Mr. BADGER, it was 


Ordered, That a member be appointed on the Committee on 
Military Affairs in the place of the honorable Mr. Crittenden, re- 
signed. 
3 COMMITTEE ON TERRITORIES. 

The following motion was submitted by Mr. BUTLER: ` 


Ordered, That two additional members be added. to the Com- 
mittee on Territories, to be appointed by the Vice President. 


t 


a 


On motion, 
` The Senate adjourned. 


r- 


Joxy:7.]; 
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| ERROR CORRECTED. 
On motion by Mr. GREENE, and by ananimous consent, it was 


Ordered, that the assent of the Senate be given to a verbal al- 
teration in the engrossed bill to incorporate the Washington Gas 
Light Company, so as to conform to the original. 


i MESSAGE FROM THE HOUSE. 


The following Message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk ; 

Mr. President: The House of Representatives have passed a bill to amend an act 
approved the 24th of May, 1824, entitled **An act supplementary to an act approved 
the 3 day of March, 1819, entitled ‘An act providing for the correction of errors in 


making entries of land at the land offices ;’’’ in which they request the concurrence of 
the Senate. 


They have passed the bill from the Senate to extend the provisions of existing pen- 
sion laws 10 enlisted men of the ordinance corps of the United States army, with an 
amendment; in which they request the concurrence of the Senate. 


They concar in the amendments of the Senate to the bill entitled An act making 
appropriation for the service of the Post Otfice Department for the year ending June 
149." 
kJ 


_ The President of the United States approved and signed, the 5th instant, the follow- 
ing acts : 


An aot giving the consent of the government of the United States to the State of 
Texas to extend her eastern boundary, so as to iaclude within her limits one half of 


Panime pass, Sabine lake, and Sabine river, as far north as the 32d degree of north lat- 
itude. ; 


An act further to extend the time for locating Virginia military land warrants aad 
returning surveys thereon to the several land offices. 
An act for the relief of Stalker & Hill. 


The Speaker of the House of Representatives having = an enrolled bill, 1'am 
directed to bring it to the Senate for the signature of their President. 


SIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill to incorpo- 
rate the Washington Gas Light Company. 


MEMORIAL. 
On motion by Mr. JOHNSON, of La., it was 


Ordered, That the memorial of the members of the bar in New 
Orleans, Louisiana, on the files of the Senate, relating to an in- 
érease of the salary of the district jadge ef the District of Louis- 
iana, be referred to the Committee on the Jadiciary. 


INCREASE OF SALARY TO DISTRICT JUDGES, 


Mr MASON submitted the following resolution, which was 
considered by unanimous consent and agreed to : 

Resolved, That the Committee on the Judiciary, to whom is referred Honse bill 
(No. 20), entiled *'An act to change the times for holding the district courts of the 
United States for the northern district of Virginia,’’ be, and are hereby, instructed to 
inquire into the expediency, by an amendment to said bill, to increase the salary of the 
judge of said court, in consideration of the additional duties devolved un him by the 
increase in the number of courts in said district, and the extension of their respective 
ternis, l 


Mr. HALE submitted the following resolution, which was cog» 
sidered by unanimous consent and agreed to: 
Resolved, That the Committee on the Judiciary be instrncted to inquire into the ex- 


pedtency of increasing the salary of the district judge of the district of New Hamp- 
shire. 


DESTRUCTION OF SPURIOUS COIN, TREASURY NOTES, ETC. 


Mr. PHELPS submitted the following resolution, which was 
considered by unanimous consent aad agreed to : 
- Resolred, That the Committee on the Judicary inquire into the expediency of pro- 
viding by law for the destruction or other disposition of spurious and counterfeit treas- 


ury notes and other public securities, and of spurious aad counterfeit plates, coins, aad 
implements for making the same, to prevent future circulation or use. 


CLAIMS ON MEXICO. 


Mr. JOHNSON, of Maryland, after calling attention to an err- 
or in tho message of the President of the United States of the 6th 
instant, in which he speaks of the “ liquidated” clains against 
Mexico as payable in ‘ twenty annual instalments instead of 
twenty quarterly instalments, submitted the following resolution, 
which was considered by unanimous consent and agreed to: 

Resolved, That the Committee on Finance be instructed to inquire what measures 
are necessary to procure the prompt payment of the claims of citizens of the United 


which have been liquidated and decided against the Mexican govern ment which are 
now due, and that they report by bill or otherwise. 


REPORT OF THE SMITHSONIAN INSTITUTION. 


Mr. PEARCE submitted the following resolution, which was 
considered by unanimous consent and agreed to : 


Resolred, That one hundred and fifty copies of the report of the regents of the 


Smithsonian institution, printed for the use of thy Senate, be furnished to the secre- 
tary for the use of said inatitution, 


PETITIONS—RESOLUTIONS, ETC. 


845 


‘WHITNEY’S RAILROAD TO THE PACIFIC. 


Mr. NILES, from the select committee, to whom was referred 
the bill to set apart and sell to Asa Whitney, of New York, a por» 
tion of the public lands, to enable nim to construct a railroad Fors 
Lake Michigan to the Paeific Ocean, reported the same with an. 
amendment, which was ordered to be printed. 


Mr. NILES gave notice that he would call this bill ap at an early 


day, during the morning hour, and ask for a vote upon it without 
te. i 


PAY DEPARTMENT OF THR ARMY. i 

Mr. DIX, from the Committee on Military Affairs, reported a 
bill concerning the pay department of the army, which was read 
the first and second times, by unanimous consent, and considered’ 
as in Committee of the Whole. 


No amendment being made, it was reported to the Senate. 

Ordered, That it be engrossed and read a third time. 

The said bill was read a third time by unanimous consent. 
. Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That thte Secretary request the concurrence of the 
House of Representatives in this bill. 


ADVERSE REPORT. 


Mr. DOWNS, from the Committee on Indian Affairs, to whom 
was referred the petition of. citizens of New York in favor of the 
Towanda band of Seneca Indians, submitted an adverse report; 
which was ordered to be printed. 


PRIVATE BILLS. 


' Mr. UNDERWOOD, from the Committee of Claims, to whom 
was referred the memorial of Ward and Smith, submitted a re- 
port, accompanied by a bill, for their relief. 


The bill was read and passed to a second reading. 
Ordered, That the report be printed. 


Mr. WESTCOTT, from the Committee on Claims, to whom 
was referred a bill from the House of Representatives for the relief 
of John W. Hockett, reported it without amendment. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the bill from the House of Representatives for the ` 
relief of Archibald Beard, and twenty-one other Tennessee mounted 
ed volunteers, reported the same with amendments. 


Mr. WESTCOTT, from the Committee of Claims, to whom 
was referred the petition of Bryan Callaghan, reported a bill for 
his relief. ; j 


The bill was read and passed to the second reading. 


PAYMENT OF CLAIMS. 


Mr. ATCHISON, by unanimous consent, asked and obtained 
leave to bring in a bill to amend an act in relation to the payment 
of claims; which was read the first and second times, by unani- 
mous consent, and referred to the Committee of Claims. 


DESTRUCTION OF SPURIOUS COIN, TREASURY NOTES, ETC. 


Mr. DICKINSON, by unanimous consent, asked and obtained 
leave to bring in a bill to amend an act more effectually to pro- 
vide for the punishment of certain crimes against the United 
States. and for other purposes, approved March 3d, 1825; and 
an act authorizing the isrue of Treasury notes, a loan, and for 
other purposes, approved January 28th, 1847; which was read the 
first and second times, by unanimous consent, and referred to the 
Committee on the Judiciary, and ordered to be printed. 


d 


CHURCH LANDS IN FLORIDA. 


‘The joint resolution authorizing the submission of certain claims 
to arbitration, was read a third time. 


Resolved, That this resolation pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. l 


A 


BRYAN CALLAGHAN, 


On motion by Mr. RUSK, the prior orders were postponed ond 
the bill for the relief of Bryan Callaghsp was read the second time, 
and considered asin Committee of the Whole. po 
~ After debate— i ee 


Mr. BRIGHT moved that the bill lie on the table, ‘with a view 
of taking up the special order, which was agreed to. 


846, 
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THE OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the Territorial Government of 
Oregon. 


Mr. JOHNSON, of Georgia.—Mr. President : The Parliament 
of Great Britain is said to be omnipotent; and yet, in that empire, 
the humblest subject is protected in the absolute enjoyment of the 
rights of private property. So paramount is this principle regard 
pe that the whole strength of the government, ul nee be, is ex- 
erted for its maintenance, in behalf of the meanest subject, in the 
most distant corner of the world. How strange. therefore, that 
in the American Congress, whose powers are defined and limited 
bya ‘written constitution, we are gravely marae whether fif- 
teen of the sovereign States of this confederacy shall be permitted 
to enjoy their equa interests in the territory of the United States, 
whioh is the common property of all! Yet, sir, stripped of all 
that is calculated to cheat and deceive, this is the naked question 
presented in the twelfth section: of the bill upon your table. That 
section, among other provisions, proposes to approve and continue 
in force all the laws and ordinances which may have been passed 
by the provisional government of Oregon. Among the organic 
laws of that provisional government, is an ordinance which pro- 
hibite slavery or involuntary servitude. within the limits of said 
territory. This attempt to ratify and confirm such an act, in- 
volves the assumption, that Congress has the right to exclude 
slavery from the territory of the United States; or, 3n other words, 
ta deny to the slaveholding citizens of the Union, the privilege of 
removing into said territory with their slaves, and enjoying them 
as property: Where is the authority for such legislation by Con- 
gress l 

This confederacy consists of thirty sovereign States : fifteen of 
these are slavebolding; the other fifteen are called free States, be- 
cause slavery does not exist in them. The propositian in this bill 
is, that, at the suggestion of the fifteen free States, the filteen 
slave States shall be prohibited by an act of Congress from the 
unrestricted enjoyment of the property which they hold in the ter- 
ritory of Oregon. Is this reasonable and just ? ? apprehend there 
ean be nd doubt of the truth of this proposition: that if Congress 
heve the right to prohibit, they have an equal right to establish, 
slavery. For the very moment you concede jurisdiction to Con. 
gress over the subject, the same reason obtains in favor of the 
right to establish, that exists in favor of the right to probibit. 
Suppose, then, the fifteen slave States were to present themselves 
here by their representatives, and demand that Congress should 
establish slavery in any of the territories belonging to the United 
States: we should hear but one voice from the North, and that 
voice would be, that Congress has no right to do it ; that it is a 
power not conferred by the constitation. Aye, sir. more than this. 
Suppose these fifteen slaves States should demand, that in organ- 
izing a territorial government for Oregon, a provision should be 
incorporated into the bill, that no citizen shall emigrate to and set- 
tle ia said territory unless he shall carry with him slave property: 
what would be the response of the free States to such a proposi- 
tion? They would reply, that, the territory is the common prop- 
erty of all the States, procured by common treasure and common 
blood, and that each citizen has the incontestable right to remove 
to it, and carry with him, or leave behind, what property soever 
he might consider most compatible with his inte-est. Now, sir, 
the reverse of this state of things is true. The slave States are 
asking nothing at the hands of Congress; but the free States are 
demanding that citizens of the former shall not be permitted to 
settle upon the territory of the United States, and carry or leave 
what property soever they consider most cousistent with their in- 
terest. This is the naked question which is now for the conside- 
ration of the Senate. Its very statement exposes its absurdity and 
imastioe. I would earnestly recommend to our northern friends 
the adoption of the golden rule, to do as they would be dune by. 
If they would consider it unconstitutional and unjust for Congress, 
at the instance of the southern States, to exclude them from terri- 
tory because they would be unwilling to be compelled to carry 
slaves with them, they certainly should not ask that we be shut 
put, becauso we desire to carry out slaves with us. 
= This demand of our northern brethren, however, is pressed 
with an urgenoy which seems to set at defiance all appeal to their 
forbearance, or magnanimity, or sense of justice. Conscious of 
their numerical strength in the federal council, they march forward 
with a steadiness ef purpose, far jess characteristic of patriotism, 
than of utter recklessness to consequences.. If ‘this contest of 
mere numerical strength between the North and the South shall 
be persisted in, irrespective of the constitution ; if the slavehold- 
ing States are to be trodden under foot, treated as unequals and 
inferiors, denied the enjoyment of their interest in the territory 
ewhioh ie the common property of all, it needs no prophetic eve to 
foresee the fate of this glorious fabric of freedom, reared by our 

f athers, and whose foundations were laid in the blood of patriotism. 
In such a struggle, our only hope is in the constitution. We ep- 
peal to its guarantees. We invite a fair and rigid scrutiny of its 
provisions. If it jastify the proposed action of Congress, we must 
snbmit to our fate. But if the authority be not found there, we 
ask our brethren of the free States, by all that is valuable in our 
:waatitutions, and: bv all that is hallowed in the associations connect- 
ed with their origm, to withhold their hands, and relieve the coun- 
try from an agitation which threatens to dissever all the ties of af- 
filiation, which unite the two great sections of this confederacy. 
Let us gome to that sacred instrument with religious reverence 
e“ . P i oo «iS 
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and patriotic docility, resolved to surrender all preconceived opin- 


ions, and to bow to its teachings, however they may come in con- 
flict with certain sentiments of a miserable, morbid, misguided 
philanthropy. i ; 

But betore we proceed to the consideration of the particular 
clause of the constitution in relation to the power of Congress 
over the territories of the United States, it is important to bear in 
mind .the character of our government and the rule of strict con- 
ich sll sound republicans are guided in the inter- 
pretation of that instrament. This government is a confederated 
republic. The States composing it are each sovereign, prssessing 
ali the powers of independent governments, except so far as they 
have voluntarily surrended a portion of these powers, and con- 
sented that the general government shall exercise them. as the 
common agent of all, for the benefit of all. The constitution is 
but the written articles of agreement between the parties to the 
confederation, specifying the powers which each State has surren- 
dered, and the extent and general purposes for which they may be 
exerted by the federal government. As each of the States were 
equals; before the formatiph of the confederaey—each possessin 
the same attributes of sovereignty and iadependence—and as eac 
has made a like surrender of powers to the general government, 
they are still equals. This is as self-evident as the axiom in ma- 
thematies, ‘‘that if equals be taken from equals the remainders 
are equals.” Hence, each State ought to share alike the burdens 
and enjoy alike the benefits of the compact ; and any discrimina- 
tion mude in favor of one, to the prejudice of others, in the admi- 
nistration of its powers by the general government, is violative of 
the spirit of the compact, and subversive of the great ends for 
which it was formed. A strict construction of the constitution, 
therefore, is indispensable ; it is the only rule by which the gene- 
ral government can be restrained within the limited scope of its 
delegated powers. In an able official paper on the constitution- 
ality of a national bank, Mr. Jefferson thug defines the true rule 
of constitutional interpretation : 

“I consider the foundation of the constitution as laid on this ground, that ‘all the 
powers not delngated to the United States, nor prohibited by it to the States, are ro- 
served to the States or to the people.’ To takea single wep yono the boundaries 


thus specially drawn around the powers of Congress, is to possession of a bound- 
less fielu of power, no longer susceptible of any definition.” 


. In view, then, of this limited fiduciary character of our govern- 
ment, and this rule of strict construction laid down by Mr. Jeffer- 
son, and which has been adopted and acquiesced in by all sound 
republicans from that day to the present, let us examine the au- 
thority on which the power is claimed, on the part of Congress, to 
restrict slavery in the territory of the United States. It is claimed 


under the third section of the fourth article of the constitution, 
which declares that— i : 


“The Congress shall have power to dispose of, and make all needful and regula- 
tions, respecting the territory and other property belonging to the United States.’ 

Let us analyze this provision. It is obvious, from its phraseolo- 
ey» that the great object which was intended to be accomplished 

y this grant of power, was to enable Congress to ‘‘dispose of” the 
territory of the United States. When the constitution was adopt- 
ed, all the territory belonging to the United States was provided 
for, as to all the purposes of government, by the celebrated ordi- 
nsnce of 1787. ‘To ‘dispose of” it, therefore, was all that was 
necessary to be done ; and to that extent only, does this provision 
of the constitution authorize Congress to go. To enable them to 
execute this leading object of the trust, they are farther empower- 
ed ‘‘to make all needful rules and regulations.” That such was 
the intention of the framers of the constitution, is apparent, if we 
observe further the import of the term “‘territory.” It is-related 
to the words ‘‘other property” by the disjunctive ‘“‘or,” showin 
that it is synonomonus with the word “ property,” and was intend 
to designate one species of the property of the United States. It 
is equivalent to the word “land.” I am sustained in this defini- 
tion by the decision of the. Supreme Court of the United States, in 
the case of the United States vs. Gratiot et al., in 14 Peters’ Re- 
ports. In delivering their opinion in that case, the court said : 

t The term “ territory,’ at here uned, is merely descriptive of one kind of prop- 
erty, and is equivalent to the word ‘lands.’’’ 

Observe, further, in whom is: the ownership of ‘‘territory,’’ or 
“ands.” It is not in “the Congress,” which is authorized to ‘‘dis- 
pese of and make all needful rules and regulations respecting” it; 
but it is ‘‘ territory,” or ‘ Jands,” ‘ belonging to the United 
States.” It is the common property of all the States. They bold 
it by a “unity of interest, title, ume, and possession ;” and by this 
clause of the constitntion they have constituted Congress their 
trustee, to ‘“‘ dispose of” it for the benefit of all. In view, then 
of this plain analysis of this provision, car any reasonable mind 
come to the conclusion, that the framers, of the constitution in- 
tended to confer on Congress any jurisdiction whatever over the 
subject of slavery in the territory of the United States. There 
certainly is not a single word or idea contained init, which would, 
even in the most remote manner, countenance such an interpre- 
tation. 

There is another clause of the constitution (article I, section 
8) which declares that Congress shall have power— 

“To make all laws which shall be necesery and proper for carrying into execation 


the foregoing powers, and all other powers vested by this constitution in the govern- 
paent of the nited Btates, or in any de partment or Office: thereof.” 


Let us inquire, then, whether the power to prohibit slavery in 
~ the territory” of the United States is ‘‘ necessary and proper,” 
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in order to enable Congress to execute efficiently the trust confi- 
ded to them? ‘That the implied powers ‘‘ nocessary and proper” 
to be exercised by Congress in ‘‘ disposing of” ‘‘the territory,” is 
very evident. Congress must have pover to survéy the public 
lands, to declare by Jaw, the mode of that survey, the dimension 
of the sections, the time, place, and manner of sale Congress 
must have the power—it is an incumbent duty—to protect the ter- 
ritory from invasion, and from trespass, such as cuttting its tim- 
bers and robbing its mines. For the efficient exercise of this pow- 
er, it would be necessary and proper” to pass laws detining of- 
fences against the public lands, and the extent of punishment, and 
_ to organize tribunals within the limits of the ‘‘territory” to try of- 
fenders and administer those laws. These and such otber powers 
only, as aro ‘‘necessary and proper” to enable Congress to admin- 
ister the public lands according to tbe spirit. and intention of the 
trust confided, are all that is authorized. either by express grant 
or implication, to exercise. Is the power to prohibit slavery in 
ithe territories to be found among them? Is it possible to imagine 
an emergency in which the exercise of such a power is ‘‘ necessa- 
ry and proper” to the performance of the trust ? | 

If the framers of the constitution had intended to confer larger 
powers—the powers of exclusive legislation over the territories— 
they would have employed language adequate for that purpose, 
as they did in reference to the District of Columbia, and ‘‘all places 
_ purchased by the consent of the legislature of the State in which 
the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” In relation to these, the 
constitution clothes Congress with the right of ‘‘exclusive legisla- 
tion ;” and, therefore the absence of such a grant, in reference to- 
the ‘‘territory” of the United States, is conclusive evidence that the 
framers of the constitution did not intend to conler it. The ques. 
tion, then, recurs recars with redoubled force, if sach be the lim- 
ited power ol ‘‘the Congress” over the territory, where is to be 
found the authority for prohibiting slavery therein? It does not 
exist. The attempt to exercise it is wanton usurpation, oppres- 
_ give to the slave States, and, if persisted in, will be fatal to the. 
confederacy. 

When driven from this provision of the constitution which I 
heve been considering, the advocates of the restriction of slavery 
take refuge under the power to establish temporary governments 
in the territories.: Whatever may be the source of this power, 
whetber it is incident to the acquisition of territory under the 
treaty-making power, or whether it is implied from that clause of 
the constitution which authorizes Congress ‘‘ to make all needful 
rules and regulations” respecting the Lerritories, it is conceded by 
the ablest expounsders of tbe constitution that it exists. Congress 
has exercised this power from the origin of the government down 
to the present tine, without the right {to do so having ever been 
seriously questioned. Ia the case of MeCulloch vs. the State of 
Maryland, in 4th Wheaton’s reports, the Supreme Court of the 
United States said : E ' 

** All admit the constitutionality of a territorial government.” ' 


Yn thé case, also, of the American Insurance Company vs. Can- 
‘ter, in 1st Peters’ reports, Chief Justice Marshal said: 


_** Whichever may be the source whence the power is derived, the possession of it 
is unquestioned.” 


- Though doubts have been entertained and expressed, whether . 


the right to establish territorial governments necessarily included 
- the right to legislate for the territory, yet it must be qonfessed, 
that the opinions of the ablest expeanders of the constitution seem 
to be harmonious and conclusive in favor of its existence.— 
The minor is included in the mejor proposition. If Congress 
can exercise the higher power of framing an organic law, it may 
certainly exercise the inlerior power of legislating for the territory. 
I need not refer to the authorities by which this position is sus- 
tained; because, for the purposes of this argument, I am willing 
to concede, in its broadest senso, that in virtue of the right to ac- 
quire by treaty, Congress possesses the power to govern and legis- 
late for territory sa acquired. But' does it ‘therefore follow ihat 
that they have the nght to prohibit slavery in such territory? ‘By 


‘mo means. The legislation of Congress must be controlled by. 


obvious limitations. ; 

It must look, in its:actior, to its fiduciary character as a com- 
. mon tuustee of the States, and, like all other trustees, must not 
go beyond the scupe and intention of the trust. The title to the 


territory, as I have before shown, is‘ not ia the Gongress, but in | 


the States ul the confederacy. It is acquired by the government 
in behalf of the States, and is paid for by the common treasare 
and common blood. As, therelore, it is the property of the States 
As joint tenants, and as the right to free and unlimited enjoyment 
is the very essence of property, it. fellows inevitably, that. Con- 
gress, as the trustee of the States, cannot pass any law which 
will exclude any of the States or ita citizens from the full enjoy- 
ment of their interest in the territory belonging to the United 
States. A very simple illustration cannot - fail to enforce the cor- 
reciness of this view of the subjeot. There ig a portion of this 
Senate who hold that Congress bas the constitutional right to dis- 
tribute the proceeds of the sale of the public lands among the 
States. Letitbe admitted. It follows, then, as a necessary in- 
ference, that we have the right to distribute the territory itself. 
Suppose this operation perlormed by this government:. that New 


York, Pennsylvania, Virginia. Georgia, and all the States, had - 


assigned to them respectively. their po porene se Piard of the 
public domain, would it be competent for Congress to prescribe to 
each State what species of property she might carry upon her own 


THE OREGON BİLL. 


5 4 ; oo oat eS he Pare aa eae 
territory? Could they say to Virginia, or Georgia, that her oi 
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ti- 
zens removing upon her own territory, should not take their slaves 
with them? Such a proposition would be scouted from the halls 
of Cengress as utterly absurb. But would such a distribution ‘by 
Congress confer upon the several States any higher title: to the 
public lands than they now possess? No,- sir; the title of each 
State is as perfect and complete, as if such distribation had really 
trken place. Each State has an undivided property in the whole. 
The States hold the territory per my et per tout; and each has 
the right to enjoy the whole. It is as absolutely absurd for Con- 
gress to undertake to prescribe to the citizens of the States what 


‘species of property they sball carry with them into the territory, 


as if such a distribution had taken place. - teed 

Again: Suppose A, being about to leave the United States for 
foreign climes, constitutes B his agent to attend to his business 
during his temporary absence. Divers persons are indebted to A, 
and among other duties, B is charged with the collection and dr- 
rangement of his debts and contracts. He proceeds to the per- 
formance of his agency, and finding C unable to pay his liabilit 
to A,in money, ag:eeg to receive ìn satisfaction a tract: of Inid ; 
Upon his return home, A calls upon B, his agent, for an account 
of his transactions. The agent informs bim what he has done, 
and among other things, that he has received a tract of land. from 
C, in payment of his indebtedness, he being unable to meet it with 
money. Tho principal, A, expresses himself satisfied with the 
arrangement, and he intimates an intention to commence the busi- 


‘ness of sheep-growing upon the land thus acquired. Here B in- 


terposes an objection. and threatens absolute prohibition. In as- 


tonishment, A demands his reasons for such conduct? Is there 


any such arrangement in the deed of transfer? No. Is there any 
such authority in the power of attorney? No. Is not the title to 
the land in me? Yes. Was not the consideration paid out of m 

funds? Yes. Why, then, this effort to restrict me in the unquali- 
fied enjoyment of what is my own? B very coolly replies, because 
it is not your interest to engage in that business. Would such dic- 
tation by an agent to his principal be tolerated in any eourt of jus- 
tice in Christendom? But this 1s precisely what is sought by this 
bill. Tle territory is the property of the States as joint tenants— 
each having an undivided interest in the whole—acquired-by their 
common and joint fund; the Congress is the trustee to whom the 


_ administration of these lands is confided, and now it is sought to 


prohiblt each State {rom carrying whatsoever kind of property its 
citizens may desire into said lands. . The agent sets himself up 
above his principal—the servant dictates to his master. 

The government, in the exercise of its powers of legislatien, 


` should also look to the ultimate object for which it acquires aad 


holds the territory ; and as its power of legislation is implied, it 
should the more rigidly confine its exercise to such action only as 
is ‘‘necessary and proper” for the accomplishment of such object. 


` For what object, then, is territory acquired and held? Evidently 


with the view of forming out of it new States to be admitted into 
the Union. What is the only constitutional condition precedent to 
their admission? Simply that they should have a republican form 
of government. The precumption is, that the inhabitants of terri- 
tory are ignorant of the principles of our government ; and whilst | 
in a territorial State, they occupy a dependent relation—a relation 
of pupilage, preparatory to their being received into our great re- 
publican family of States. Now, if the institution of slavery were 
incompatible with a republican form of government, then Congress 
might forbid its existence in territory thus under its guardianship 
and instruction. But no such incompatibility exists, because sla- 
very is recognized in the constitution itself, and new States, since 
its adoption, have been admitted into the Union with slavery.— 
Hence the prohibition of slavery is not ‘‘necessary and proper,” in 
order to enable Congress, in the exercise of its legislative fanc- 
tions, to prepare the territory for its ultimate destination, and con- 
sequently the power to impose such prohibition does not exist. 

In the outset of my remarks, 1 showed that the States of this 
confederacy are politically coequals ; and, therefore, must shate 
alike the burdens and blessings of the government. There dre se- 
veral provisions in the constitution based upon this equality. Each 
State is entitled to two Senators in this chamber. - ‘‘ No prefer- 
ence shall be given by any regulation of commerce or revenue to 
the ports of one State over those of another.” “When the electién 
of President and Vice President fails before the péople and devolves 
upon the House of Representatives, there each State is entitled to 
but one vote. ‘ Fall faith and credit shall be given in each State 
to tho public acts, records, and judicial proceedings of every other 
State.” “ The citizens of each State shall be entitled to all pri- 
vileges and immunities of citizens in the several: States.” All these 
constitutional provisions, I say, look to the absolute political 
equality of all the States, and show that Congress, in the exercise 
of its powers, are as solemnly bound to treat them as equals, as if 
the injunction in so many words were contained in the instrament. 
It is an obligation growing out of the spirit of the compact : that 
spirit which gave birth to all its. magnanimous compromises and 
equitable guarantees, and without which it never woald have been 
formed.’ It is truc that none of these provisions apply in terms to 
the territories ; but they point out the path of justice too plain to 
be mistaken. if the States be politica] coequals—-so regarded by 
the constitution—and hold joint property, purehased by a common 
fund, then they are entitled to be treated as equals in the disposi- 
tion of that joint property. Any discrimination made by Congress, 
as their common trustee, is at war with this great fundamental 


pi nciple of equality, on which the fabric of the confederation rests. 


s not the prohibition of slavery proposed by this bill such a dis- 
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crimination? Is it not saying to the slaveholding States, that 
they have’ among them an institution of property unworthy o 
_ transplantation into new territory ; and that the citizens of these 
States removing there, with that description of property, are un- 
worthy to be the neighbors and fellow-citizens of the New Eng- 
_Jand emigrant? Aye, is it not tantamount to conferring upon the 
free States the entire monopoly of the territory acquired by the 
common treasury and common arms of all? If this be the equal- 
ity of the constitution, our patriotic forefathers labored in vain. 
But the advocates of the prohibition of slavery in the territory 
of the United States refer to the past legislation of Con- 
gress, in order to show by precedent, that the power exists. 
For this purpose, the celabrated ordinance of 1787 is relied on. 
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the articles of compact ‘shall remain foxever unalterable,” is 
at part of the condition of cession which 


_ declares— 


“That States so formed, &0., shal) be admitted members of the Union, having the 
same rights of sovereignty, freedom, and independence as the other States ?” 


The other States of the Union have the right to adopt or abolish 


slavery, at their pleasure. But, if this ordinance be valid, then 


A succincteglance at the history of that transaction will show how | 


unavailing must be the effort, to sustain their cause by resting it 
upon such a foundation. . 
= On the 1st of March, 1784, a committeee, composed of Messrs. 
. Jefferson, of Virgmia, Chase, of Maryland, and Howell, of Rhode 
Island, reported to Congress a plan for the temporary government 
of the western territory, which contained a provision ‘‘ that after 
the year 1800 of the Christian era, there should be neither slavery 
nor involuntary servitude in any of 
territory. This report was recommitted to the same committee 
on the 17th, and on the 22d of March they submitted a new plan, 
sabstantially the same in its provisions as the first. On the 19th 
of April it was taken up for consideration, and the clause contain- 
ing the slavery restriction was stricken out ; and after some un- 
important amendments, it was agrced to. 

About a year afterwards Mr. King submitted again to Congress 
the clause prohibiting slavery, but omitting the words “after the ` 
year 1800 of the Christian era.” The motion was committed to 
the Committee of the Whole House, but it was not again called 
up, nor referred to by any of the committees who subsequently re- 
ported plans for the government of the western territory. The 
_ subject, however, was kept before Congress, und from time to 
time taken up. But no definite action was had until the 26th of 
April, 1787. On that day a committee, consisting of Messrs. 
Johnson, Pinckney, Smith, Dane, and Henry, reported ‘‘ an ordi- 
nance for the government of the western territory,” but it did not 
contain the clause restricting slavery, which Mr. King had previ- 
ously moved. It was ordered to a third reading, but on the 9th of 
. July, 1787, it was again referred to a committee, consisting of 
Messrs. Carrington, of Virginia, Dane, of Massachusetts, R, H. 
Lee, of Virginia, Kean, of South Carolina, and Smith, of New York. 
On the 11th of July that cornmittee reported a plan, still without 
any clause restricting slavery. On the 12th of July Mr. Dane of- 
fered the following amendment, which was adopted as the sixth 
’ article of the compact : pores 


“ Article the sixth. There shall be neither slavery nor involuntary servitude in 
the said territory, otherwise than in the punishment of crimes whereof the party 
_ shall have been duly convicted: Provided, always, That any person escaping into 
the same, from whom labor or service is Jawfully claimed in any one of the original 
States, such fugitive may be lawfully reclaimed, and conveyed to the person claiming 
his or her labor, as aforesaid.” 


This amendment was carried, and the celebrated ordinance adopt- 
ed by the unanimous vote of the eight States then present. 
From this succinct history of the sixth article of the ordinance 
_ of 1787, the following observations are apparent : z 

,. 1. That Mr. Dane, of Massachusetts, and not Mr. Jefferson, 
‘was its author. He was not in Congress at that date. Those, 
therefore, who claim the authorship for him, not only do him in- 
_ justice, but appropriate to their cause the weight of a name'to 
which they are not entitled. 

2. That the naked proposition to prohibit slavery, without the 
proviso for the reclamation of fugitives, never received-any coun- 
_ tenance or favor from Congress. It was always rejected when 
submitted ; and most strenuously opposed by the southern States. 

3. That this proviso for the recovery of jugitives was the test 
question, without which the sixth article of the ordinance never 


the States” formed out of said — 


fair to plead it as a legislative precedent ! 


. this constitution as under the confederation.” 


and the other States formed from the 
western territory have not this right; they are forever probibited 
by these unalterable ‘‘ articles of compact.” Virginia was a 
siaveholding State at the time of the cession, and of coarse felt a 
deep interest in the subject. Can it be supposed, that she would 
have made so extensive a grant of territory if she had known at 


Obio, Michigan, Illinois, 


‘the time that the whole of it would, by ordinance of Congress, 


have been monopolized by the free States? Such an idea is ab- 
surd. In view, then, of the absence of any grant of power to 
Congress, under the articles of confederation, to pass the ordi- 
nance. and in view of the express condition of the cession by Vir- 
ginia, it is not strange that Mr. Madison declared it to be ‘“with- 
out the color of constjtutional authority.” If void, then how un- 


Moreover, the ordinance was enacted by the Con of the 
confederation before the adoption of the present constitution. It 
cannot, therefore, with any plausibility, be relied on as a prece- 
dent to throw light upon the powers of Congress under the pres- 
ent constitution. | 

But there are sevoral acts of Congress passed since the adop- 
tion of the present constitution, which have been referred to as 
legislative precedents. ‘The first is the act of 1789, ‘* to provide 
for the government of the territory northwest of the river Ohio ;” 
and it appears from its preamble, that it was specially designed to 


_carry into effect the ordinance of 1787. Strong reliance is placed 


in this act, because the Congress of 1789 was composed, in part, 
of the members who adopted the constitution, and who were fa- 
miliar with all the oircamstances attending the passage of the 
ordinance; and it is asked with plausibility, whether these men 
thus fresh from the deliberations of the convention, and acquaint 
with the history of the ordinance, would, within less than two 
years, have passed an act of Congress to carry into effect this 
very ordinance, if they did not believe it constitutional? Is it not 
evidence of contemporaneous construction? It is a sufficient re- 
ply to this, that the ordinance of 1787, as I have shown, was the 
result of compromise ; that it was regarded as a compact entered 
into ‘‘ between the original States and the people and States of 
the said territory,” which, under the 6th article of the constitu- 
tion, was declared to be as “ valid against the United States under 
The act of 1789, 
therefore, cannot be considered as the exercise of an original 
power of legislation. It is the execution, in good faith, of a com- 


‘pact formed under the articles of confederation.. The same is 


true in relation to the several acts of Congress organizing tempo- 
rary governments in the territories of Ohio, Indiana, Michigan, 
Illinois, and Wisconsin. In all these territories the ordinance of 
1787 ‘prohibiting slavery was applied. But Congress did not 
thereby assert or claim any right, by virtue of our present con- 
stitution, to exercise onginal legislative jurisdiction over the sub- 
ject of slavery. These are the States which have beeu formed out 
of the western territory, for which the ordinance of 1787 express- 
ly provided. So far, therefore, from these acts constituting legis- 
lative precedents, they are but evidences of the. fidelity of the 
South, in carrying out every engagement into which she has 
entered. 

The next class of acts relied on, as legislative precedents, are 
those in reference to the suppression of the slave trade. The act 
of 1794 was designed to prohibit the exportation of slaves from 


- any part of the United States to any foreign place or country; and 


could have passed, or received ths support of the South ; and that - 


therefore, it must have been finally adopted as a compromise be- 
tween conflicting and otherwise irreconcilable opinions. 

We have no sketch of the debates in Congress at that day ; but 
these inferences are as clearly dedacible from the Journal as if we’ 
had access to the opinions expressed in discussion. If, then, the 
ordinance of 1787 was the result of a compromise, it proves noth- 
. ing in favor of the power of Congress to pass it. It is the essence 
of a compromise, that he parties to it still stand upon their legal 
rights. Not being able to agree upon principle, they consent to 
meet on middle ground, for the sake of peace. How. then, can 
this ordinance be plead as a legisiative precedent ? aie 

But the ordinance was void and carries upon its face the evi- 
dence of its nullity. One of its provisions is— = 

+ Phat the articles shall be considered as articles of compact between the original 


_ States aad the people and States in the said territory, and forever remain unalterable, 
Ralees by common consent.’’ - . 


Now, contrast this with the condition upon which Virginia, in 


1784, ceded the territory northwest of the Ohio, t ich i- i . 
j y Ohio, to which the ordi- Congress passed a law ‘‘to prohibit the importation of slaves into 


nance applied. That condition was— 
` “«¢+Phat the territory so ceded shall be laid ont and formed into States, containing a 


the act of 1800, in addition thereto, only farther defines the pe- 
nalty for such exportation. No candid man will contend that 
these were designed to strike at the institution of slavery as it ex- 
ists in the United States. They were purely commercial in their 
character, and referable to that article of the constitution which 
confers on Congress the power: to ‘“ regulate commerce with for- 
eign nations.” 

he ninth section of the first article of the constitution, by clear 
implication at least, authorizes Congress to prevent the importa- 
tion of slaves into the United States, after the year 1808. It is 
in the following words : 

‘¢ The migration or importation of snch persons as any of the States now existing 
shall think proper to admit, shall not be prohibited by Congress prior to the year one 
thousand eight hundred and eight, but a tax or duty may be imposed on each import- 
ation not exceeding ten dollars for each person,” | 

At the time of the adoption of the constitution, the importation 
of slaves, as an article of commere, was extensively carried on 


- by nearly all the States: and it was regarded as a matter of so 


- the space of twenty years. 


suitable extent of territory, net less than one hondred or wore than opehundsed and - 
square, or as néar thereto as circumstances will admit ; and that the States ` 


fifty miles ; 

sọ formed shall be distiact republican States, and admitted members of the Federal 

hese having the sanie nights of sovereignty, freedom, and independence as the other 
ales. . 


ro 


$ paged m the trade. 


-I ask, sir, whether the provision of the ordinance declaring that - 


mach importance, that its continuance was thus gaarantied for 
€ It was not until near the expiration 
of tbat time, that we find any legislation on the subject. In 1807, 


any port or place within the jurisdiction of the United States from 
and after the ist of January, one thousand eight hundred and 
eight.” In the year 1818, Congres passed an additional! act, au- 
thorizing the President to employ armed vessels on the coasts of 
Afrioa and the United States, and to seize vessels unlawfully en- 
In 1820, an act was passed to continue in 
oroo ‘an aot to protect the commerce of the United States, and 


yer ~ * 
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puuh the crime of piracy,” and also to make further provisionseff rts by the abolitionists or others,” (meaning of course, Wilmot 


‘Yor punishing the orime of piracy. The fourth section of this act 
declares the seizing a negro or mulatto not held to service, with 
the intent to make them slaves, to be piracy. In 1828 and 1830, 
respectively, laws were passed appropriating money for the sup- 

ression of the slave trade. The act of 1804 divided Louisiana 

‘into two territories, and declared those of 1794 and 1803. con- 
cerning the slave trade, to which I hava referred, to be of furce 
therein. In 1822, the territorial government of Florida was or- 
ganized, and the acts of 1794, 1800, 1807, 1818, and 1819, in re- 
lation to the slave trade, are declared to be of force in said terri- 
‘tory. These, I repeat, are all commercial regulations, and de- 
pendent upon the constitutional provision vesting Congress with 
the power to make such regulations. They are directed to the 
suppression of a traffic which all parties in this Union, and indeed 
the civilized world, regard as immoral and at war with the benign 
spirit of the age. None of them look to the prohibition of the 
‘extension of the institution of slavery. and therefore, they fail to 
aid those who rely upon them, as legislative precedents, to justily 
the action which this bill proposes. 

The act of 1820, which prescribed the terms, on which the 
State of Missouri was admitted into the Union, and the resolu» 
tions, by which Texas was annexed, have also been quoted as in- 
stances in which Congress exerciscd legislative jurisdiction over 
the subject of slavery. These fixed the parallel of thirty-six de- 
grees and thirty minutes of north latitude as the northern limit of 
slavery. It is true, that upon the face of these enactments, it 
does appear, that Congress did legislate on the subject of slavery, 
and prohibited its existence within certain limits. Unexplained, 
they mizht very properly be regarded as legislative precedents 
for the exercise of the power now claimed. But who does not 
know that both of these were compromises? Being compromi- 
ses, they cannot justly be considered as favoring the construction 
ot the constitution now claimed. So far from this, they prove 
that such construction was not yielded by the South, nor perempto- 
rily insisted on by the North. But. being unable to agree upon 
the right, both parties consented to stand on middle ground, for 
the sake of the Union. There is, therefore, not a single act of 
Congress, which can be relied on, as a legislative precedent, to 
justity the exercise of power now proposed. 

Time would fail me, to review critically the judicial decisions 
which have been quoted to sustain the proposition, that Congress 
has the right to prohibit slavery in the territories. I have exam. 
ined those decisions carefully, and have arrived at precisely the 
same conclusions which my colleague, [Mr. Berrten,] so lucidly 
presented to the Senate. I content myself by simply stating these 
conclusions as I pass along. 

The case of McCulloch vs. the State of Maryland, in 4th 
Wheaton’s Reports, decides the constitutionality of a national 
bank. That was the question before the court ; and in delivering 
his opinion, one of the justices said, incidentally, that the article 
of the constitutian now under consideration did apply to territorial 
governments, and that all admit their constitutionality. 

The question ia the case of the Cherokee Indians vs. the State 
of Georgia, in 5th Peters’s Reports, was, whetber those Indians 
were a foreign nation, in the sense to entitle them to be heard be- 
tore the Supreme Court of tho United States. 

In the case of Gratiot vs. the United States, in 14 Peters’s Re. 
ports, it was simply decided, that under the words ‘‘ to dispose 
of,” the President had the right to lease the public lands. 

The ease of the American Insurance Company vs. Canter, in 
1 Peters’s Reports, decided the validity of the judgment of a 
court of adiniralty in the territory of Florida. It also decided the 
right of Congress to erect territorial governments. 

I conclude, therefore, that Congress has no right to prohibit slaver 
in the territories of the United States. There is no grant of suc 
power to bo found in the constitution. Itis incompatible with its fidu- 
cary character and the scope and intention of its trust. It is vio- 
lative of the right of property which each State has in the whole 
territory. It is ‘subversive of the political equality and dignity of 
the States. It is not sanctioned by any legislative precedents or 
judicial decisions. 

Sir, if E andertand the position of the political party with which 
I act, this is the doctrine which they proclaim : that Congress has 
no right to interfere with the subject of slavery either in the States 
or the territories. My colleague, [Mr. Berrren,] in his remarks 
the other day. referred to the seventh resolution adopted by the 
late Baltimore convention ; and giving, what seemed to be a fair 
and reasonable constrnction to that resolution, he made a strong 
appeal to the democratic portion of the Senate, to stand by the 

ublic declarations of their party. Sir. I accord with him in that 
interpretation, and cheertully unite with him in that appeal. If 
that resolution means anything, it is, that the democratic party of 
the United States are thoroughly and publicly committed to the 
doctrine of non-interference by Congress with the subject of slavery 
in any form or for any purpose. Let us examine its phraseology. 
It is as follows : 

“7. Reselved, That Congress has no power under the constitution to interfere with 
or control the domestic ins inuttons ip the several States, and that such States are the 
sole proper judges of every thing appertaining to their own affairs not prohibited by 
the constitution ; that all efforts of the abolitionists and ocherm, made to induce Con- 
gress to intertere with questions of slavery, or to take incipient steps in relation there- 
to, are calculated to lead to the most dangerous and alarming consequences; and that 
all sach efforts have an inevitable tendency to diminish the happiness ot the people, 


and endanger the stability and permanenry of the Union, and ought not to be coun- 
tensnced by any friend of our political institutions.’’ 


What language can be stronger or broader? It denounces “‘ all 
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proviso men,) ‘‘ made to induce Congreos to interfere with queg- 
tions of slavery, or to take incipient steps in relation thereto.) 
I refer to this resolution to refresh the reo llection, it such 
be necessary, of Senators upon this side of the chamber, and 
appeal to them to stand by the doctrine which it promul. 
gates. The resolution was unanimously adopted by the con- 
vention ; and there are four Senators on this floor who were 
members of that body, and whose votes either way may decide the 
fate of the section of this bill now under consideration. I allude 
to the two Senators from Indiana. [Mr. BRIGHT and Mr Hanne. 
NEGAN;,] one of the Senators from New York, [Mr. Pecks 
and one of the Senators from Maine, [Mr. Hamuin.] They a 
voted for this resolution. ` ee 


Mr. HAMLIN.—Not with that construction. 


Mr. JOHNSON.—The Senator from Maine [Mr. Hamitin] 
says, not with the construction which I place upov it. They did, 
to all legal and moral intents and purposes ; and I will prove it. 
I will refer to the proceedings of the convention, to show the sense 
in which it was understood at the time of its passage. One of the 
delegates from Georvia (Mr. Forman] offered two resolutions, 
one of which was as follows : 


_** And be it further resolved, That this convention repudiates the Wilmot pro- 
vijo.” 


He was requested by gentlemen on a)) hands to withdraw the 
resolutions. He did so, with the distinct announcement to the 
convention, tbat unless the platform resolutions should go far 
enough to effect the desired object, he would again offer his resolu- 
tion. He did not present it again, and therefore the inference is 
clear that be at least, as one southern delegate, construed the se- 
veath platform resolution to cover the entire ground of non-inter- 
ference ; or, in other words, to repudiate the Wilmot proviso.- 

Subsequently, a delegate from Alabama, (Mr. Yancey,] as 
one of the minority of the committee appointed to report resolu- 
tions for the convention, submitted the following : 

“ Resolced, That the doctrine of non interference with the rights of property or any 
portion of the people of the confederation, be it in the States or in the territories, by 


any other than the parties interested ia them, is the true republican doctrine, recog- 
nized by this convention.” 


I make no comments upon the merits of this resolution, or the 
adequacy of its language to express the avoved meaning of its au-' 
thor. It certainly, however, did express the doctrine of non inter- 
ference by Congress. I refer to ıt merely to show the action of 
the convention upon:it, as an index to the sense in which tho sev-’ 
enth platform resolution was adopted. It was voted down by a 
large majority. But or ?. Was it because the convention did 
not intend to avow the doctrine of non-interference by Congress ? 
No ; but because it was considered that the seventh resolution pre- 
sented Ly a majority fally embraced the doctrine. ! Eog 

Speaking of that resolution, a delegate from Alabama, [ Mr. 
Moore, ] said: T ; 

t The resolutions just adopted present a platform upon which we can all stand. . If- 
they have not gone the full length that some of us would have had them, thev pro- 
claim doctrines dear to democrats. They deny the right of Congress to interlere in 
any shape or form with the peculiar institutions of the Sonth ; they breathe, in refer- 
ence to them, the spirit uf the constitution. Tke doctrine af non-interference te` 
whick we cling is boldly asserted and proclaimed.” l 

In declaring the vote of North Carolina on Mr. Yancey’s resolu- 
tion, the delegate [Mr. Strange] designated by his colleagues for 
that purpose, said : 


“ He was instructed by the North Carolina delegation to say, that they believed 
the resolutions of the committee cover the entire ground of nan interference with the 
rights of slarcholders on the part of Congress, either iR the States or territories, 
and that, therefore, they voted eleven nays.” 


These, Mr. President, were the declarations made by southern 
men, in the presence and hearing of their northern brethren in 
convention, of the interpretation which they gave to the seventh 
resolution. They remained silent, and raised no objection to our 
construction.of the resolation. That silence confirmed the inter- 
pretation, and it became morally and honorably binding upon every 
member of that convention, in the sense in which it was under- 
stood at its adoption. Than this there is no principle in ethies 
better settled. if any member of the convention dissented from 
the meaning attached to the reselution by the South, then was his 
time to speak ; but by standing mute, he acquiesced ın that con- 
struction, and became bound by it. 

I will not close the evidence on this point here. That conyen- 
tion nominated Lewis Cass, ot Michigan, as the democratic can- 
didate for th® Presidency. They did so with a full knowledge of 
his expressed opinions .against the Wilmot proviso—his avowed 
opposition ‘to the constitutional right of Congress to entertain ju- 
risdiction over the subject of slavery in the territory of the United 


States. In his Nicholson letter, of the 29th of December last, he 
SaY8 : a l l 

* Briefly, then, E am op to the exercise of any jurisdiction by Congress over ,- 
this matter; and fam in favor of leaving to the people of any terntory which ma 
be hereafter acquired the nght to regulate it for themselves, under tid general princi- 
ples of the constitution, because, _ 

“1 Edo not sce in the constitution any grant of the reqnisite power to Congress; 
and lam not dispored to extend aduabtiul precedent beyond its necessity —the estab 
lishment ef territorial governments when neededU—leavineg to the inhabitants ull the 
rights compatible with the relations they bear to the confederation. ° 

“2, Because I believe this measure, if adopted, would weaken, if not impair. the 
union of the Szates, and would sow the seeds of future discord, which would grow up, 
and ripen into an abundant harvest of calamity.” 


ki 


With this public declaration of the doctrine of non-interference, 
that convention took him as their candidate. Docs not this show 
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that they intended to adopt that as a party doctrine, and that the 
seventh resolution was designed to announce it t6 the world? 
That ‘seneral Cass so understood it, there can be no question. In 
his letter of acceptance, of the 30th of May last, he says: 

“I have carefully read the resolations of the democratic national convention laying 
down the platform of our political faith, and I adhere to them as firmly as I approve 
them cordially.” | 

Why does he “ approve them cordially ?” Jt must be, because 
they express his sentiment on the constitutional power of Congress 
in relation to the sul.ject of slavery ; and that sentiment is, non- 
interference by Congress with the subject of slavery, either in the 
States or the territories. The South so understuod the resolution, 
and our northern brethren knew that they so understood it. It 
was upon the faith of that resolution, that she assented cordially 
to the action of that convention, and now unites warmly in the sup- 
port of its gallant nomince. 

I do not make these remarks, Mr. President, to express, or 
even intimate, a want of confidence in my political associaies upon 
this floor or elsewhere. I have entire confidence in the patriotism 
of the great democratic party North and South; and I believe 
that upon the harmony, integrity, and triumph of that party de- 
pend ibe security and permanence of this glorious republic. “But, 
sit, I wili say, that the eyes of the southern democracy are turned 
with intense interest to the :otion of their brethren of the free 
States upon this bill. They consider them pledged to the doctrine 
of non-interference ; they look with anxious suivitude to the re- 
demption of that pledge, feeling that it will at once strengthen 
the bond of their union, and inspire them with hope for the future. 

In reflecting upon this subject. there occurs to my mind a fact 
which is full of instruction and warning. Who can close his eyes 
to the indication, that in the Empire State and in all New Eng- 
land there is an obvious tendency to the formation ol parties upon 
geographical lines? We see as enthusiastic and uniiring party, 
rallied upon what they term the ‘‘free soi)” pobey: and it is hu- 
milixting to know, that it has received its recent impulse from 
professed democrats. Who is the leader of this infernal crusade 
against the interest and peace of the South? = It is that arch traitor 
to afl the professions of his public life and the principles of the 
party that has cherished him—who has received the highest hon- 
ors in the gilt of his country, and for whom, in 1840, the southern 
democracy sacrificed themselves. He turns now and scorns tho 
hand that wreathed his brow; and unfortunately there are those 
who are willing to be bis minions. Is it not natural, that such a 
m vement in such a quarter should produce somo misgivings in 
the breast of the South? Sir, in proportion to the magnitude 
and importance which this ‘free soil” faction shall assume, will 
be the degree of distrust excited at the South. If the northern 
democracy desire to retain the confidence of their southern breth- 
ren, and secure the vote which we are anxious to cast Jor our gal- 
lant standard-bearer, let them stand by the seventh resolution of 
the Baltimore platform, as we understood it, and as it was known 
that we undersiood it, when it was adopted. 


- Mr. FOOTE.—Do I understand the Senator ‘from Georgia to 
say, that the vote of the South for General Cass depends upon the 
action of our northern friends upon this bill ? 


Mr. JOHNSON .—I do not know to what extent, but that it 
will have some influence upon the vote of the South, ] have no 
doubt. If democratic Senators do not stand hy the resolution of 
the Baltimore convention on this floor, it will awaken distrust m 
the South, which, to the degree of that distrust, will diminish the 
party’s strength. f l 

Mr. President, I have now disoussed the main question pre- 
sented by the twelfth section of this bill. I have shown the creat 
doctrine proclaimed by the democratic party to be true, that Con- 
gress has no right ander the constitution, either expressed or im- 

lied, to prohibit slavery in the territory belunging to the United 
tates. 

It remains now to consider the question involved in the amend- 
ment proposed by the Senator from Mississippi, (Mr. Davis.] 
That question is, whether it is the duty of Congress 10 guarantee 
to the slaveholder, who shall remove with his slaves into the terri- 
tory of the United States, the undisturbed enjoyment of his proper- 
ty in them, so long as it continues to be a sercitory. Or, in other 
words, whether the inhabitants of a territory, during their territo- 
rial condition, bave the right to prohibit slavery therein. For the 

urposes of this question, it matters.not where the powcr ol legis- 
ating for the territory resides—whether. exclusively in Congress, 
or jointly in Congress and the iohabitants, or exclusively m the in- 
habitants of the territory; the power is precisely the same—no 
greater in the hands of one than the other. Jn no event, can the 
slaveholder of the South be excluded from settling in such territory 
with his property of every description. If the right of exclusive 
legislation for the territories belong to Congress, tifen I hace 
shown that they have no constitutional power, either expressed or 
implicd, to prohibit slavery therem. . Bat suppose that Congress 
have the right to establish a territorial government only, and that 
then, all further governmental control ceases: can the territorial 
legislature pass an act prohibiting slavery ? Surely not. For the 
moment you admit the right to organize a territorjal government: 
to exist in Congress, you admit necessarily the subordination of 
the people of the territory—their dependence on this government 
for an organic law to give them political existence. Hence, all 
their jegislation must be in conformity with that organic law; they 
can pass no act in violation of it—none but such as it permits. 
Since, therefore, Congress bas no power, as 1 have shown, to pro- 


+ 
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hibit slavery, they cannot delegate such a power to the inhabitants 
of the territory; they cannot authorize the territoria) legislature 
to do that which they have no power todo. The stream cannot 
rise higher than its source. This is ag true in government as j 
payee: It is idle, however, to discuss this question ın this form. 

or if Congress possess the power to organize temporsry govern- 
ments, it must then possess the power to legislate for the territo- 
ries. If they may perform the greater, they may the less; the 
major includes the minor proposition. Hence, Congress has, in 
all cases since the foundation of our government, reserved a veto 
upon the legislation of the territorial governments: it is absolute) 
necessary, inorder to restrain them from violations of the consti- 
tation, and infringements of the rights of the States, as the joint 
owners of the public lands. I, therefore, an act of the territorial 
legislature, prohibiting slavery, should be eent up to Congress for 
approval, they would be bound to withhold it, upon the ground of 
its being an act which Congress themselves could not pass, 

But suppose the right of legislation for the territories, be in its 
inhabitant, can they probibit slavery ? Surely not; and for reasons 
similar to those which show that Congress cannot. an 

The territories are not independent of, but subordinate to the 
United States; and, therefore, their legislation must be subordi- 
nate Let us look at some of the limitations which this condition 
imposes Under the constitution, ‘no title of nobility shall be 
granted hy the United State-;” Congress shall make no law res- 
pecting the establishment of religion. or prohibiting the free exer» 
cise therevf;” no religious test shall be required as a qualification 
to any office or public trust under the United States;” “the priv- 
ilege of the writ of habeas corpus shall not be suspended, unless 
when, in eases of rebellion or invasion, the public safety shall re- 
quire it.” It is true, these restrictions do not apply in terms to 
the territories; but will it be contended for a moment that they 
would have the right by leg slation to lay these impositions upon 
citizens of the States who emigrate thither fur settlement? Under 
the constitucion, “the United Siates shall guarantee to every State 
in this Union a republican form of government.” Could, then, 
the inhabitants of a verritory establish a monarchy? Certainly n t. 
Why? The ultimate object for which territories are held points 
out the reason. It isto admit them as States into this Union. 
Hence the importance and necessity of requiring them to adopt a 
republic form, that they may be suitable sssocintes in our great 
confederacy. They must, therefore, be considered as under the pu- 
pilage of the federa! government. — ; 

Sovereignty follows the ownership of the domain, and therefore 
the sovercignty over the territories is m the States in their conled- 
erated capacity: hence, the reason that the legisla:ion of Congress, 
as the agent of the States, respecting the territories, must be li- 
mited by the object of the trust, the situation and nature of the 
property to be administered, and the respective rights of the pro- 
per owners. Now, if the sovereignty over the territories is in the 
States, and the right of legislation not in Congress, but in the im- 
habitants of the territories, it is evident that they oan have no 
higher rights of legislation than Congress could have. . They must 
be bound by Jimita.ions just mentioned; and if the prohibition of 
slavery in the territories by Congress be inconsistent with these 
limitations, its probibition by the territorial Jegislature would be 
so likewise. l 

Il, possessing the right of legislation, the inhabitants of the ter., 
ritories are bound by the limitations to which } bave alluded, it 


may be asked, who holds the check upon their action? I reply,- 


that it is indispensable for Congress to exercise the veto upon tbeir 
legislation, Who else can restrain them from ‘entering into a. 
treaty, or alliance, or confederation,” with loreign powers? “irom 
grane leiters of marque and reprisal, coining money, emitting 
ilis of credit?” Who cise shall prevent them from creating orders 
of nobility, establishing a church, or suspending the operation of 
the writ of habeas corpus? Who else shall 
lican path which +hall lead them to preparation for final admission 
into the Union? Who else shall prevent their passipg laws in vio- 
Jation of the equal rights of the States in ibe territory which is 
the common pruperty of ali? Without the retention of a veto npon 
the legislation of the territorial governments, it would make the 
inhabitants of the territory independent of Congress; aye, it would 
establish the proposition, that the moment you conquer a peopio, 
they rise superior to the government that conquers. } 
and California are ours by treaty, but for all the purposes of this 
argument, we have acquired them by conquest. To assert, there- 
fore, that they have the right to legislate over all subjects—to pro-. 
hibit slavery—despite tbe consent of the United States, is to say, 
that by our conquest of them, they become invested with rights su- 
perior to those of Congress. The institution of slavery is guaran» 
tied by the constitution of the United States, and it bas the same 
protection thrown around it, which guards our citizens agaiost the 
granting of titles of nobility, or the establishment of religion; there- 
fore Congress would be as much bound to veio an act of territorial | 
legislation prohibiting it, as an act violating these rights of every 
citizen of the Republic. It is in this view that J 4, a the 
amendment of the Senator from Mississippi, [Mr. Davis 


Mr. MANGUM.—Does nat General Cass take the position, 


guide them in the repub- | 


New Mexico . 


- 
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that the people of these territories shul! huve the entire contro! of - 


this question, and that Congress has no jurisdiction over this sub- 
ject? 
Mr. JOHNSON.—General Cass asserts that egy alae has no 


jurisdiction over the subject. He does not say that the people of 
these territories have the original right to admit or exclude slavery, 
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He is in favor of leaving it to them to “regulate it for themselves, 
under the general principles of the constitution.” 


Mr. MANGU M.—As I wish to come to as clear an understanding 
of General Cass’s opinions as I can, let me suppose a case. Emi- 
grants go into these territaries ; the territorial legislature pass an 
act abolishing slavery ; the act comes here for the concurrence of 
Congress, as it must, and Congress approves it : would General 
Cass veto or sign the act? Or suppose the reverse. The terri- 
torial legislature establishes slavery ; the act comes bere and is 
approved : what would General Cass do 3 É 


Mr. JOHNSON.—I can only reply that General Cass nowhere 
asserts the abstract right of the people of the territories to estab- 
lish or prohibit slavery—he does not use these terms. He, in two 
instances, uses the word to “regulate,” and in one instance, to 
“adjust,” both of which imply something very different from “‘es- 
tablishing” or “excluding.” E 


Mr. MANGUM.—This is free territory I am now speaking 
about. Suppose a North Carolinian emigrates. to New Mexico 
with his slaves ; they must either be recognized as property or not ; 
who has the right to.determine that question ? | 


Mr. JOHNSON.—I think that uestion bas already been de- 
termined by the late treaty. I think, by proceeding regularly 
with my argument, that the Senator from North Carolina will 
have as an answer to his question as I am capable of giving. 
The Senator says that New Mexico and California are now free 
territories. 


Mr. MANGUM.—So I understand them to be. 


Mr. JOHNSON —He desires to know, if a North Carolinian 
were to remove to New Mexico with his slaves, what would be 
the effect of his passing the Rio Grande? would the act emanci- 

te his slaves, or would he still be entitled to their use and en- 
joyment? I have no doubt I can answer the question fully and sa- 
tisfeatorily to the ‘mind of any legal gentleman such as I know the 
Senator to be. i 


Mr. MANGUM.—What would be the opinion of General Cass 
upon the subject, according to his views as expressed in his letter ? 


Mr. JOHNSON.—~I bave given to the Senator my interpreta- 
tion of General Cass's letter. He is willing to leave the “regu- 
lation” of slavery to the people of the territories— peaking as 
though, in contemplatiun of lave, it is an jnstitution already in ex- 
istence there, which I sball show is true. The gentieman is as 
capable of understanding General Cass as T am. We ask in vain 
for the opinions of General Taylor upon this identical question. The 
oracles give to all our inquiries the most doubtful responses. All 
I can-do, after giving him my construction of it , is to imitate that 
Sena'or. When asked for General Yaylor’s opinions, he refers us 
to his letters ; so I refer him to General Cass’s. 

In the constitution of Mexico, adopted in 1824; there was no 
provision upon the subject of slavery, either tolerating or prohibit- 
ing it. But, in the amended constitution of 1834, sluvery was for- 
bidden in that republic. The provision, I understand, was adopt- 
ed in obedience to the dictation of Great Britain, for the purpose 
of enabling Mexico tu form an advantageous treaty with that 
power. Its prohibition, therefore, was a political regulation. I 
understand there is no municipal enactment on the subject either 
in New Mexico or California. The federal constitution rendered 
it unnecessary. 


Mr. DAVIS, of Mississippi.—There is none. 


Mr. JOHNSON .—The Senator from Mississippi, who is better 
informed, assures me there 


- 


the foilowing language of a judge 
eters’s Re- 


„It is upon this principle of international law, 
sion of the territories of New Mexico and California, the Caholic 


and, therefore, 
ceased as such, and the principle of free toleration, which is 


the prohibition of slavery b 
denominated political,” ad. 
upon the execution of the treaty of cession. 
alifornia, 
forbiddin 


the political law of territory the acquired, ceasing, the poli:ical | 
is not slavery 
pal institution ? . 


laws of the country acquiring, supervene. 
In the UnitedStates a political as well as a manici 
It is municipal, in that its entire control and cuntinuance belong to 

i ) 3 and it is polhtical, because it is re- 
Cognized by the organic law of the confederacy, and cannot be 
changed or altered y Congress, without an amendment of the con- 
stitution ; and because it is a fundamental law, that three-fifths of 
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` received into the confederacy, they have the right to 
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the slaves are represented in the national legislature, .. 
litical, upon the execution of the treaty of cession with 


extended eo instanti, over the territories of New Maxico, 9 H40 
fornia. Then, I say, if a fellow citizen of the Senator romy, Wq 
Caolina (Mr. Mancum] were to remove ith bis eves inta iNew 

Mexico, his righi to their nse and serxjcg, aries, ai 
constitution of the United States, and, ng: PANA Aata can dayr 


prive him of them. 
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ry as a part of their social system. Until then, like Gene. al Cass, 
viewing the institution of slavery as existing in legal intendment, 
“Iam in favor of leaving to ibe people of any territory? °° >% e 
the right to regnlato it for themselves, under the general princi- 
ples of the constitution.” , a 

But suppose, Mr. President, you have the right [to prohibit 
slavery in the territories of the United States, what high political 
consideration requires you to exercise it? All must see, that it 
cannot be effected without producing a popular convulsion which 
will probably dissolve tuis Union, It is admitted by all, that as 
Soon as the territoues are formed into States, and tbey shall be 
adopt slave- 
ry. Wall they not do it, if the soil and climate should demonstrate 
that kind of labor to be most profitable? Then, why hazard all 
that is valuable in this glorious conlederation, for the small pur- 
pose of suppresssing an imaginary evil, for so short a period of 
time? Is the good to be accomplished worth the fearful experi- 
ment ? 

It is said that the growth of the ‘slave power” in this govern. 
ment must be stopped; that the three-fifths of slaves, who are rep- 
resented in Congress, give an undue weight to the southern States. 
Sir, what harm has the “ slave power” ever done to this republic? 
Have not the southern States always been true to the Constitution? 
Have they not strictly abided all its compromises and guarantees? 


_ Have they not been loyal to the interests of the republic? Have 


they ever been slow or reluctant to 
and more, of men and money to defend its honor, or repel the in- 
vasion of a foreign foc? The, why tell us, with a sneer, that . 
the * slave power” must be arrested, as if it-were a foul blot. .. 
‘upon our national escutcheon? == its : z 
But by prohibiting slavery in the territories, do you diminish its 
representative strength in Congress? Surely not; their namber 
“Yemains the same. By permitting ıt to extend iato the territories, 
do you increase it? By no means. Their number still remains 
the same. You do not make a slavo of a single other human be- 


contribute their share, aye, 


i 


852 


ing. Their increase in this country depends entirely upon the 
law of population; and wherever they may be, they will be repre- 
sented in Congress according to the stipulation of the constitution. 
In proportion as they recede from one State to another, it will di- 
minish the représentative strength of the State which they leave, 
atid increase that to which they emigrate. It is idle, then, to talk 
of Himinishing the slave power in the -government by the process 
propused. 

_ Is\ thérg’ gny great interest of philanthropy which requires the 
intérictence With the question of slavery which this bill proposes ? 
We should 66k ‘Well to this, to see whether humanity will not suf- 
he very means sought to be used for its amelioration. A 
ha E Eur eek a epee io the history of governments; it soon 


brátës ri Téir doors would be closed against, them forever; or if 
nit wold be to aggravate their miseries. For 
whilst they destaiit' eloqtently about the hardships of involuntary 
servitdidé; it is tiid@niably traé, that the free blacks of, the North 
are hiörë UedFaded ‘than the slaves of the ‘South- ` You tantalize 
thetti! with ttie ame of “fréedom, but deny them all its, social and 
civi blessidgy.'’ Eniahcipation! To what end? Would you send 
theil abroad t Sir'the entire annhal revenues of this government 
woila 'falPinfliitély ‘short of accomplishing such an undertaking. 
Beiide’> Pod have no Hght thus to appropriate them, “It behooves 
stataetibi't6 160k Tat’ dows the vista pf the future and scan well 
the törsëtjLèncés of ‘their legislatiqn.” It is'infinifely. better, to let 
the WHUS' siibjeat alone; Yeave ‘the institution to ‘work out its own 
destiny unter Providence, and according to the immutable laws of 
laabt Selintkre? dhd soil?” i t you cònfine it’ within its present lim- 
its, you mitivats” pone of its imaginary ‘evils, bot you multiply 
thet ent @'fheréase of population dnd'the Tapse of years, and 
ineVit UIP Tore? them toà die, at the contemplation of which, the 
the béehevoléit heart becomes sick apd sąd: | would implore gen- 
teë to poder upon these réflections and decide upon these 
greatiinterests as ‘10 thé presence of God, and with direct refer- 
encè tô thë #étribitidns of hereafter. 

p shige i ien proposed ‘by this bill is said to be of no prac- 
ticdpipor ance" whatever. We are told that Oregon is not 
adafiteit to°stayé labor; tha‘, in the character of its soil and cli- 
matt! hatuta Nds tfected impassable barriers against the ingress 
of avery” "Thè South are therefore taunted with being fomen- 
ters of aiketrd, schismaties, and impracticables, because we re- 
sist this exercise of legislative power. Sir, the argument is as 
strong for us, as for those who use it. If it be not a practical 
question for us. it cannot be for them. If nature has erected these 
insurmountable obstacles, why are they not content to trust to 
them? Why seek to prohibit slavery from going where, by their 
own showing, it never will go? Is there any constitutional] obli- 
gation resting upon gentlemen to press this prohibition? Then 
why persevere? Itis, and can be nothing else, than a wanton 
exercise of power. 

But to the South it is a practical question—a question of mo- 
mentous, vital import. It asserts the constitational right of Con- 
gress to entertain legislative jurisdiction over the subject of sla- 
very. What is done here to-day will be plead as a precedent to- 
morrow. We war against the principle ; and if you were to pro- 
pose to prohibit slavery in the moon, I would stand here and bat- 
tle against it, as long as I could raise my voice or move a muscle, 
Yon have no right to touch the subject ; and itis insulting and hu- 
miliating to the South, merely because you have the numerical 
power, to attempt to prohibit slavery, where you yourselves say, 
that it never can go. Let those who move it bear the odium-of the 
consequences. | 

Sir, in 1820, when the Missouri compromise was adopted, we 
fondly hoped this agitating question was put to rest, never again 


to be called forth from it- slumbers, with its hideous train of spirits 


of discord, agitation, and strife. Nor hasit been by the South. She 
has faithfully abided that compromise, although it was forced upon 
her. Nor does she now ask any thing at the hands of Congress. 
She is for peace, for standing by the constitution, in all the length 
and breadth of its compromises and guarantees. But can this be 
said of our northern brethren? No, sir ; from that day to this, we 
have been called ‘‘ men-stealers,” “ traffickers in human flesh.” 
and our feelings outraged in every form which fanaticism could 
suggest. Abolition societies have been formed throughout the 
northern States, for the purpose of organized and systematic inter- 
ference with our rights and domestic tranquility. The country 
has been inundated with incendiary publications. Congress has 
been literally besieged with. abolition petitions, In many of the 
free States, the provision in the constitution providing for the re- 
covery of fugitive slaves, and the act of 1793, intended to carry it 
into effect, have been wholly disregarded, and, in some instances, 
the owner inhumanly butchered, in the attempt to reclaim his pro- 


perty. The following extract from the report of the Judiciary | 
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Committee of the Senate shows to what extent tho legislatures of 
free States.have gone, to defeat the southern slave-owner in efforts 
to recapture his lugitive slaves : 


* Several of the non-slaveholding States, those to the East and North especially, 
have shaped their legislation in such a manner as to repeal ali Siate laws in favor of 
a master in pursnit of his fugitive slave, holding such laws as unconstilutional, and as 
a dead letter on the statute book. And these States, or many of them, have gone mach 


farther, and have passed laws making it penal for tbe jodicial and ministerial officers 


to interfere or give aid in the apprehension and delivery of a fugitive slave to his own- 
er. Instead of being friends under the constitution to afford active aid in the delivery 
they have devised a system of hostile legislation to deprive him of aid. Instead of be- 
ing allies to discharge an obligation imposed on them they have become hostile oppo- | 
nents to defeat it. l 

“ Let these laws speak for themselves. The following are the laws of Massachu- 
setts and Rhode Island. Having an identity of destgu, they use the same language : . 


«Becton 1. No judge of any coart of record in this State, and no justice of ` 
the peace, shall hereafter take cognizance or grant a certificate in cass that moy arise 


“ander the third section of the act of Congress, passed Febrnary 12, 1793, and entitled 


‘An act respecting fugitives from justice, and persons escaping (rom the service of their 
master:,’to any person wbo claims any other person as a fugitive slave within -the ja- 
risdiction of the State. 

© Sec.2. No sheriff, deputy sheriff, coroner, constable, jailor, or other officer of 
this State, shail bereafter arrest or detain, or aid in the arrest or detention or im prison- 
ment, in any jail or other building belonging to this State, or to any county. city, or 
town thereof, of any person for the reason that he is claimed as a fugitive slave. 

“* Sec. 3. Any Pappa of the peace, sheriff, deputy sheriff, coroner. constable, or 
jailor, who shall offend against the provisions of this law in any way, directly or indi- 
rectly, under the power conferred by the third section of the act of Congress afore- 
mentioned, shall forfe:t a sum not exceeding five hundred dollars for every such of- 
fence, to the use of the State, or subject to imprisonment, not exceeding six months, 
in the county jail.’ 


« Laws of the same effect are now in force in all the northern and eastern Stater, 
and in some of the north-western non slaveholding States. 

“This subject was very much discussed daring the last session of the legislature of © 
New York; and, as an evidence of public opinion in that State, it may be stated that 


one of the branches of that legislature gave its sanction to a bill to prohibit the State 
officers from interfering to assist a master, imposing high penalties on such as should 
give active aid to the owner in his efforts to appre end his fugitive slave. It seems 
that this bill did not pass, upon the gronnd that State officers had no authority onder 
State laws, they being a dead letter; and that, therefore, there was an implied inhibi- 
tion on State officers from interfering in such cases.” 

Sir, these things would seem to warn the South that the day is 
not distant, when she will be forced to stand firmly upon her con- 
stitutional rìghts. , l D 

Nor does this interference with the rights and tranquility of the 
South stop here. Look at recent proceedings in the federal legis- 
lature. Inthe last Congress, the three million bill being under 
consideration, Mr. Wilmot moved as an amendment : 

‘That, as an express and fondamental condition to the acquisision of any territory 
from the republic of Mexico by the United States, by virtue of any treaty which may 
be negotiated between them, and to the use by the Executive of the moneys berein 
appropriated, neither slavery nor involuntary servitade shall ever exist in any part of 
said territory, except for crime, whereof the party shall first be convicted.” 

Mr. Wick, of Indiana, moved to amend the amendment, by in- 
serting therein, after the word ° ‘territory,” the words ‘‘north of 
thirty-six degrees and thirty minutes north latitude.” It was vo- 
ted down by yeas 54 to nays 98; and the Wilmot proviso was 
adopted by yeas 83 to nays 64. E 

Again, during the last session of Congress, the Oregon bill be- 
ing unde? consideration, Mr. Burt, of South Carolina, submitted 
the following amendment : ; 

« Insert in the twelfth section, after the word ‘and,’ and before the words ‘shall be 
subject,’ the words ‘inasmuch as the whole of the said terrilery lies north of thirty 


siz degrees thirty minutes north latitude, known as the line of the Missouri com- 
promise.” 


Here, again, the olive branch was tendered by the South. and 
rejected by a vote of yeas 82 to nays 114; and the bill, with the 
Wilmot proviso, adopted by yeas 134 to hays 35. 

The whole history of public feeling and opinion in the free States, 
whether we look at the action of popular assemblies or proceed- 
ings of their legislatures, or to the course of their representatives 
in Congress, mournfully warns the South, that she must stand upon 
her constitutional »ights. I trast, sir, when the crisis comes, she 
is prepared to do it. | 


Mr. FOOTE.—My friend from Georgia has spoken very em- 
phatically of the action of Congress ; and has very strenuously en- 
forced this view of the subject—that in this body, and so far as he 
has taken a review of the other House, the North has been uni- 
formly arrayed against the South on the question of slavery. The 
action of the present Congress bes been pretermitted by the Sena- 
tor. l know he does not intend to do injustice to the Nortb, and, 
therefore, it is due to himself and to the truth of history, to ny 
that a portion of our northern brethren at the last session st00 

sith us; and that, during the present session, we have been great- 
ly indebted to their prompt action upon the Wilmot proviso. 


Mr. JOHNSON.—I do not intend to do injustice to that 

riion of our northern friends who have stood by our rights. I 
speak in general terms. I am well aware that many of our north- 
ern friends, and especially the democratic porfion of them, have 
manifested a noble willingness to sustain US. The resolution of 
the Baltimore convention, upon which I have commented, is proof 
of the fact. For all this I award to them the gratitude to which 
they are entitled. But, I repeat, the, inference from all the visi- 
ble indications around us evidently is, that the time has perhaps 
arrived, when the South has no other alternative but to stand upon 
her constitutional rights. 


Mr. HALE.—I hope the Senator from Georgia will allow me 
to ask him a single question. Do I understand him to say that 
Congress has no right to legislate upon slavery in new territory, 
or any where else ? 

Mr. SOHNSON.—That is my doctrine. 
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Mr. HALE.—Of course my question includes legislation in the 
District of Columbia. The Senator, therefore, by his doctrine, 
makes it the first duty of Congress to undo what they have alrea- 
dy done in the District. They have legislated upon the subject of 
slavery in the District heretolore, but i 
correct, they have done so'unlawfully. Consequently, I would ask 
the honorable Senator if, in accordance with bis own argument, 
Congress should not undo their former legislation upon this subject 
in the District ? 


Mr. JOHNSON.—I have no idea of entering into a discussion of | 


that subject at present. We have very tangible evidence that the 
abolition interests of the District are in very good hands when re- 
presented on this floor by the Senator from New Hampsbire. If, 
as I was remarking when interrupted by the honorable Senator 
from New Hampshire, the South bas no other alternative but to 
stand upon her constitutional rights—if this be so—if the spirit of 
just conciliation is gone, and we are to be overpowered by num- 
bers against right—I use no words of threatening, but I admonish 
those who force the extremity, to look dispassionately at the con- 
sequences of their conduct. . 


Mr. HALE.—I would have been exceedingly happy if the Se- 
nator from Georgia had condescended to answer the question I 
put to him. As it is, however, be has thought a sneer better than 
an answer. Permit me to say, for one, that I agree entirely with 
the Senator in one thing, and that is, that Congress has nothing 
to do with this matter. This is a loca] municipal regulation with 
which it has nothing to do ; if it has had heretofore, it has nothing 
to do with it in this case. And the fist and most obvious inference 
to be drawn from this proposition is, that Congress ought forthwith 
to repeal constitutionally that which they have unconstitationally 
created upon this subject, as I stated before, in the District of Co- 
lumbia. The Senator also goes so far as to say that if Congress 
were to undertake to legislate in the moon, he would sit here—I 
do not know how long—to resist such an attempt, because he 
avers the constitution confers no power upon Congress to legislate 
at all upon it. Ido hope then, sir, that the Senator will take 

round on one side or other of this question, that Congress either 
as or has not jurisdiction over it. If they have such juris- 
diction then I hope their legislation will be wise; if they have no 
such jurisdiction at all then the first thing to be done is, to off 
hands from the subject entirely, because if they have no right 
guarantied by the constitution to legislate upon the subject in 
territories, they have none to legislate in the District of Columbia. 
I desire, sir, if no other gentleman intends to do it, to meet the 
assumption which has been laid down, that it is a constitutional 
doctrine that slavery goes with the United States wherever its 
area is extended. I wish to see for one what kind of slavery the 
United States may take with them. There is a peculiar form of 
slavery, looking to its total and po extinguishment, in New 
Jersey. There is another kind in Delaware, and another in Ma- 
ryland, and perhaps another in the more Southern of the slave 
States. Which of these kinds may the United States carry into 
new territory? It seems to me, sir, that this is one of the most 
monstrous propositions I have ever heard advocated e.ther here or 
elsewhere. It goes beyond the doctrine of a natural right and 
claims an inherent inextinguishable right to spread slavery as the 
Union is extended. It is a part of us, and a part of the life and 
element of our being. Wherever we spread ourselves, we carry 
with us and extend over new regions the black pall of human sla- 
very. The attempted distinction which the Senator has endeavor- 
ed to draw between slavery as a municipal, and as a political in- 
stitution, I desire also to give an examination. If no one else, 
therefore, shall review the positions of the honorable Senator, I 

ive notice to the Senate that I will undertake the task at as ear- 
y a period as may be convenient. Before taking my seat, I would 
say that ] do not appear here as the representative of the interests 
of abolitionists of the District of Columbia, as the honorable Se- 
nator from Georgia seems to intimate. I stand here—it may 
perhaps have been in bad taste in the Legislature of New Hamp- 
shire to have made me such—but nevertheless I stand here as a 
representative of the State of New Hampshire. It is a small 
State ; but with truth it may be said of it, that no slave breathes 
its air, no enemy has ever impressed his footsteps on its soil. 


On motion by Mr. DAVIS, of Massachusetts, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 
BATTLE OF PLATTSBURG. 


The bill for the payment of the fourth regiment in the second 
brigade of the Vermont militia for services, at the battle of Platts- 
burgh, was read the second time, and considered. as in Committee 
of tho Whole, and no amendment being made, it was reported to 
the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pasz, and that the title thereof be as aforesaid. 
Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 
INCREASE IN THE COMMITTEE ON TERRITORIES. 
Mr. BUTLER moved to proceed to the eonsideration of the 
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"motion made by him yesterday that two members, to be appointed . 


the Senator’s argument is, 


953 


by the Vice President, be added to the Committee on Territories. 


Mr. HALE hoped, as the motion was a very important one,. 
that its consideration would be postponed until to-morrow morning, - 
when the Senate would be full. ae ~ 


Mr. DAVIS, of Mississippi, did not wish the consideration of. 
the territorial government referred to the Committee on Territé?'’ 
ries at all. That committee was a Committee on Territories: and: ' 
not upon the formation of government, or the revision of plans of ‘ 
government. He hoped that so much of the message ‘as related - 
to the government of the territories, wodld be referred to the Com- `` 
mittee on the Judiciary. B sg 


Mr. BREESE remarked that it was never intended when the ` 
Senator from Alabama offered the motion for raising the Commit- 
tee on Territories, that it should have charge of e business , pf 
providing governments for territories. He desired its reference ~' 
to the Judiciary Committee, and if its present number was not. 
serene was in favor of an addition of two or three more mem- 

rs. i : 


Mr. ATCHISON opposed the proposed referënce to the Judi. 
ciary Committee, contending that the Committee on Territories 
was perfectly adequate to the accomplishment of any business 
erori the territories of the United States, that might be brought 

fore it. 


After some conversation on a point of order— 


Mr. WESTCOTT opposed the motion on the ground that a se- 
lect committee ought to be chosen. He begged to call the atten- 
tion of the Senators from Texas to the fact, that if one topic em- 
braced in the President’s message were taken up, the right of 
the State of Texas to the country which had been ceded to the 
United States would be brought up. 


Mr. RUSK observed, that Texas claimed that country by her 
own law, which had been recognized by both: Mexico and the Uni- 
ted States. 


Mr. WESTCOTT said, he was aware of that. He knew that ' 
the President had also recognized it ; but he had already been de- « 
nounced in Congress for that recognition. This afforded an addi- 
tional reason for the appointment of a select committee. He had 
moved the reference to a select committee with an announcement 
at the time that he would decline serving on it. Although he 
would not shrink from responsibility, yet he thought it would be 
well to place these grave questions in the hands of the oldest and 
most experienced members of the body. 


Mr. FOOTE rose to order. He desired to know whether the 
Senator from Florida could discuss the merits of the proposition on 
the question to take it up. 


The PRESIDING OFFICER overruled the point of order. 


Mr. WESTCOTT said, that the Senator from Mississippi 
might have saved himself the trouble of interrupting him, as he 
bad only one additional remark to make. He thought that it 
was obviously proper that the subject of the organization of the 
newly acquired territoriés should be referred to the Judiciary Com- 
mittee rather than to the Territorial, inasmuch as purely legal 
questions were involved. But he was opposed to the reference to 
either of these committees, and desired a select committee. 


Mr. FOOTE was perfectly willing to leave the subject with #he 
Committee on Territories. 


Mr. BUTLER remarked that his friend from Mississippi seemed 
to think that there was but one way of organizing territorial gov- 


ernments, just@&s the lawyer thought there was but one way of 


drawing marriage settlements. But, he would ask, bad it never 
occurred to him that the system adopted for the Anglo Saxon race 
might not be altogether applicable to the people of New Mexico 
and California. - 


Mr. RUSK trusted that no such question would be presented as 
that apprehended by the Senator from Florida, with respect to the 
rights of Texas. But even without taking that into consideration, 
it seemed to him that it wou'd be disrespectful to the standing com- 
mittees to raise a select committee. 


Mr. DAYTON expressed the hope that the suggestion made 
early in the debate would be acquiesced in, anu that the subject 
would be passed over until to-morrow. It was a vo unusual hour 
to bring up a resolution about which there was a difference of opin- 
ion, and several members had retired from the chamber under the 
impression that no business could now be brought up which be- 
longed appropriately to the morning hour. 


Mr. BUTLER replied. that he had given notice in the morning 
that he would call up the resolution. 


Mr. DAYTON had not heard the notice given. He did not deny 
that the Senator was in the exercise of his legal rights, but his 
notice was a notice that he would call up a matter out of order, 
and be did not know that Senators were bound by such a notice. 
But aside from that, the question indirectly involved a subject of 
great interest. The Territorial and Judiciary Committees were 
constituted very much in the same way. 


Mr, BUTLER.—Not at all, 
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Mr. DAYTON.—I mean very much in the same way in relation 
to that qaestion. — 


Mr. BUTLER.—Oh! 


Mr. DA¥YTON.—Gentlemen antagonistic to the Wilmot provi. 
Vise gs it was ordinarily called, bad a majority on both the com- 
mittees. At the last session, he himself, unfortunately, stood alone 
on the Judiciary Committee. The Territorial Committee was or- 
ganized in the same way. Bnt he did not wish to discuss the 
resolution, and moved that it be passed ovor till to-morrow. 


Mr. FOOTE observed, that the leading motive with him in op- 
posing the resolution arose from a desire thet the olive branch 
might be extended by the Committee on Territories. 


Mr. BRIGHT said that although the question was not proper- 
ly before the Senate, yet he felt called upon to make a few re. 
marks in connection with it. There was certainly a necessity to 
add two members to the territorial committee. The chairm n 
had been absent for four or tive weeks, and was not expected to 
return during the present session. Besides, the committee was 
rather unfortanately organized. The extreme views of his friend 
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from South Carolina, [Mr. BorLer,] ‘and the gentleman from 


. Massachusetts (Mr. Davis, ]—wliom he named for the purpose of 


showing the discordant martcrials of which the committee was 
composed, on this great question—were not like'y to be reconciled. 
Whether the reference should be to that committee or to the Ja- 
diciary Committee he would not undertake to decide. Senators 
who were older and more conversant with the parliamentary rules 
of the body could settie that point. But if it were meant to con- 
vey the impression that the Committee on Territories was not 
competent to the duty of taking charge of these bi'ls, he hoped 
the gentleman would say so. He did not, of course, mean to say 
that any such thing had even been insinuated in the course of the 
debate. There was a necessity for an increase of the territorial 
committee, and he hoped that the motion of the Senator from 
South Carolina would prevail. He would be very glad to avoid 
the labor and responsibility of participating in taking charge of 
these measures, but he insisted that the reference should be made 
to the committee to which they logitimately belonged. 


On motion, 
The Senate adjourned. 
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PETITION. ; | 
Mr. DIX presented the memoria] of Samuel Colman, proposing 
to compile a general index to the public documents printed by the 
order of both Houses of Congress, and asking a subscription far 
the same on the part of the United States. 


Ordered, That it be referred to the Committee on the Library. 


MESSAGE FROM THE HOUSE. 


The following message was reccived from the House of Ropre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The Speaker of the House of Representatives having signed two 
enrolied bills. and two enrolled resolutions, I am directed to bring them to the Senate, 
for the signature of tbeir President. 


yo a MEXICAN CLAIMS. 


Mr. BENTON from the Committee on Foreign Relations, to 
whom the subject was relerred, reported a bill to carry into effect 


certain stipulations of the treaty between the United States of 


America, and tne Republic of Mexico, of the second day of Feb- 
roury, 13848 ; which was read and passed to the second reading. 


CHEROKEE CLAIMS. 


Mr. BELL. from the Committee on Indian Affairs. reported a 
joint resolution authorizing the proper accounting oflicers of the 
Treasury, to make a just and fair settiement of the ciaims of the 
Cherokee nation of Indians according to the principles established 
by the treaty of August, 1846 ; which was read and passed to the 
second reading. . | 


The said resolution was read the second time and considered as 
in Committee of the Whole, and 


On motion,-1t was 


Ordered, That the further cousidoration thereuf be postponed 
until to-morrow. 


INCREASE IN THE COMMITTEE ON TERRITORIES. 


The Senate resnmed the consideration of the motion submitted 
by Mr. BUTLER on the 6th instant, that two members, to be ap- 
poin'ed by the Vice Parsiesnt, be added to the Committee on 
Territories. 


After some conversation— 


The question was taken upon agrecing to the motion to 
add two members to the Cummittee on Territories ; and it was 
determined in the negative by yeas and nays, as follows : 

YEAS.—Mesars, Bell, Berrien, Breese. Bright, Batley, Calhoun, Davis, of Miss., 


Downs, Foote, Hunter, Johnson, of La., Johnson, of Ga, Lewis, Pearce, Sebastian, 
Tarney, Yulee.—17. 

NAYS.—Messra. Allen. Atherton, Baleer, Benton, Bradbury, Corwin, Dayton, 
Dix, Dodge, Feleb, Fitzgerald, Greene, Hale, Hamlin, Houston, Johnson, of Md., 
Masoo, Metcalfe, Miller, Nies, Rusk, Spruance, Sturgeon, Underwood, Upham, 
Walker, Westcott.—27. 


So the motion was disagreed to. 


FEES TO U. &. MARSHALS, CLERKS, ETC. 


Mr. FOOTE snbmitted the following resolution, which was con-., 


sidered, by unanimous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be instructed to inquire into the exe - 


pediency of requiring marshals, clerks, and district attorneys, in all criminal cases to 
make reports to the Bo'citor of the Treasury, in pursnaiice of instructions given him, 
in like maoner asin civil cass; and also as to the propriety of reqniring said officers, 
Ou the settlement of their respective accounts with the Treasary, to buve their fees, 
costs, and charges allowed aud paid to them. 


= ; ‘4 
PENSIONS TO THE ORDNANCE CORPS. 


The Senate proceeded tn consider the amendment of the Honse 
of Representatives to the bill to extend the provisions of existing 
pension laws to enlisted men ef the ordinance corps of the United 
States army; and it was | T : 

Resalord, That they concur therein. 

Ordered, That tho Secretary notify u 
tives accordingly. mate’, i oW 


+ 


' ` CORRECTION OF ERRORS IN ENTRIES OF LAND, 


The bill from the House of Representatives to amend an act, | 


approved the 24th of May, 1824, entitled “An act supplementary 


to an act, approved on the 3d day of March, 1819, entitled ‘An — 
act providing for the correction of errors in making entries of land | 


at the jand offices,’’’ was read the first and second times. by unan- 


jmous eonsent, and referred to the Committee on Publig Lands. 
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termined before the adjournment of this Congress. 


10 House of Representa- 


s y e 8 4 22 


JULY 8, 1848. 
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= 
SUSPENDED PRE-EMPTION CLAIMS. : 


On motion by Mr. BREESE, the prior orders were postponed, 
and the bill toextent an act entitled “An act providing for the ad- 


justment of all suspended pre-emption land claims in the several 


States and territories,” approved 34 August, 1846, was read the 


‘second time, and considered as in Committee of the Whole. 


And no amendment being made, ıt was reported to the Senate. 
Ordered, That it be engrossed and read a third time. 

The said bill was read a third time by unanimous consent. 
Resolred, That this bill pass, and that the title thereof be as aforesaid. J 
Ordered, That the Secretary peaueet the concurrence of the 


House of Representatives in this bil 


OREGON BILL. 


The Senate resumed as in Committee of the Whole, the consid- 
eration of the bill to establish the territorial government of Or- 
egon. 


Mr. DAVIS, of Massachnsetts.—The question now under con- 
sideration is one, the discussion of which has been greatly depre- 
cated in this body. But it now seems to be the pleasure of those 
who have highert. opposed discussions of this kied, that the sub- 
ject should be subjected to examination, and that it should be de- 
In this desire 
I fully concur; and, indeed, for my own part, I never felt 
any inclination to shun an examination of this subject. While 
gentlemen on the other side discuss it with frankness and with 
freedom, { trust that they will not complain of us who belong to 
the free States, and who are supposed, in some respects, to repre | 
sent a different sentiment, if we express our views with the same 
degree of frankness. Several questions of considerable import- 
ance have arisen in this matter ; and amongst others one of con- 
stitational power. I am, therefore, constrained to notice that 
branch of the argument, which I would otherwise have passed 
over, and confined mysell to points which I deem of higher interest. 

It has been contended by various Senators upon this floor—by 
all the gentlemen I believe who represent slave States that have 
entered into this discussion—that the constitution gives to the 
United States no power over slavery—that it is a aubject intangi- 
ble by virtue of any authority contained in that instrument ; in 
other wayds, that Congress has no power to create slavery in a 
territory, or to extinguish it if it already there exists. I will read 
the clause of the constitution bearing upon this subject, which will 
be found at the twentieth page of Hickey’s edition. The language 
of the constituiion is this : | 

t The Congress shall have power to dispose of and make all needful rules and reg- 
ulations respecting territory or other property belonging to the United Stater.” 

This is all the power conferred by the constitution over territo- 
ry. li has been argued that it gives only a power over property— 
that it gives no sovereignty over the territory—that it conlers no’ 
authority upon Congress to countrol, rule, or govern territory by 
consti uliona] power. In aid of this argument it is urged with some 
degree of lome, I confess, that when the framers of the constitu- 
tion made provision for the territory in which the government 
should be located, to wit, the District of Columbia, they there 
used quite a different phraseology, giving to Congress the exclu»: 
sive jurisdiction over such territory. Jt is said that if it had been 
intended to give to Congress alike power and authority over: 
other territory, it would have been so expressed, and the inference 
is drawn from that consideration as well as {rom the peculiar phra- 
seolozy of the constitution, that there was no purpose on the part 
of the framers of that instrument, to give to Congress any power, 
of government over the territories of the United States. I admit 
that the language of the constitution favors this construction ; and 
I believe that the Supreme Court itself has decided that the lan-- 
guage which } have read has a more direct application to proper- 
ty than to sovereignty. It seems, tben, that some persons supe | 
pose that there is a casus omissus in the constitution—that the 
tramers of that instrument made no provision for the government - 
of territory. I apprebend that this is a total misapprehension of | 
the subject ; and il we recur to the facts connected with the bis-. 
tory of the constitution, we shall find that is so, At the time of: 
the formation of the constitution the Uuited States possessed ter- ' 
ritury. Let us see what state of things existed then. Cotem- i 
poraneously with the formation of the constitution, or a litte 
antocedent to it, this territorial question. arose ; and what was 
done by the old confederation? They passed the celebrated ordi- 
nunce of 1787. And what was that? Jt was substantially a form 
of government containing witbin itself all the essential elements. 
of a bill of right—wih provisions for the exercise of. Jegislative - 
and judicial power—every thing, in fact, necessary to the com-° 
plete government of the territory. This ordinance from its nature 
and character is as much an organic jaw—as mach a fundamen: - 
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tal regulation, as the constitution itself. Such was the state of 
things when the convention assembled to frame the constitution. 
What did they find npon the tace of the ordiuance? What I have 
already stated—an authority to establish a government, the spe- 
cific form and character of which were prescribed in the ordinance. 
They found, moreover. that the whole sabject bad been discussed 
in the Congress of the confederation, including the great question 
touching slavery. They found that not only the then exist- 
ing state of things was considered, but that the future had been 
penetrated, and that it Lad been derermined—by what steps it 
is nut necessary for me now to detail—that slavery should be 
excluded from all the territory embraced within the limits of the 
treaty of ’83, lying north and west of the Ohio river. Nay, they 
went further. They decided in that ordinance that when that 
country should be filled with population, not less than three, 
nor more than five States should be carved out of it, to be eventu- 
ally introduced as members of this Union. AJl that was settled 
harmoniously. Not only all right was given up by the several 
Siates who claimed an interest in this territory, but this concession 
of the perporual exclusion of slavery was also made. It was an 
act of great deliberation. The question was examined in all its 
‘aspects, and throughout was duly considered. The convention 
which framed the constitution had the ordinance fresh before them. 
It embraced all the territory within the limits of the treaty of 1783, 

. not within the limits of the States, to which the United States 
then had an unquestioned title. They established afterwards, I 
know, a territory on the Mississippi, but there were conflicting 
claims of Georgia, and it was established subject, by agreement, 
to these claims. This was all the territory that the United States 
at that time possessed. It is very plain, then, that ample provi- 
sion was made for the government, and that it is not a casus omis- 

~- sus, but it was provided for in the ordinance. The convention not 
only regarded that ordinance, which they Jeft untouched, but they 
looked into the whole matter. 
ed into the future. They foresaw the condition in which this coun- 
try woald probably be at this very day, provided it remained with- 
in the limits of the treaty of 1783. The discussion proceeded upon 
that view. The idea of obtaining new territory had not then en- 
tered into the mind of any man. The thought of conquering or 
purchasing suvereignties was not dreamed of atthat day. It is 
not remarkable, then, that no provision is made for such an occur- 
rence. They made a constitution to cover the territory which 
they owned, and nothing else, and that territory was circumscribed 
by the limits of the treaty of 1783. 

When the framers of the constitution were providing for a just 
apportionment of the political power among all the States, what 
did they see? They saw that in time—and probably the time 
came much sooner than they apprehended—there would be five 
States upon this northwestern territory ; and, alsc, that in all hus 
man probability, the District of Maine, then belonging to Massa- 
chusetts, would be separated from it, and form another mem- 
ber of this Union. It is in vain to say that no question then aroso 
between free and slavo States. It is in vain to say that that ques- 
tion was not gravely considered by that body. They saw not only 
that there were six States to come in from what might be denom- 
inated the free territory, but that there were a number to come in 
eventually from the slave territory. Kentucky was to come in by 
a division of Virginia ; North Carolina was to be divided and Ten- 
nessee introduced. —- 

This happened very soon, as was foreseen. It was also foreseen 
that Mississippi and Alabama were at no remote day to enter the 
Union as sovereigntics. When they should come, and the other 
portions of the country be filled with population, the relative pow- 
er, as adjusted by the framers of the constitation, ould be ten 
slave to fourteen free States. This was the chart by which the 
convention were guided. The compromises of the constitution 
were made with that state of things standing out unmistakeably 
before every man-—perfectly comprehensible and perfectly well 
understood. ` 7 a 

Now, Í contend. and I think with great justice, that the conces- 
sions which wero made at that time by the free States, and above 
all, the great concession of political power which was made in the 
permission to have the slave population represented, were made 
upon this state and condition of things—made in the belief and un- 
derstanding that the ratio which then existed should continue and 
should not be violated. I know that it is not so nominated in the 
bond. I know it is not so expressly covenantred in the instrument ; 
bat. nevertheless, it is perfectly plain from the whole history of that 
convention, and from the tenor of the constitution itself, that no 
addition of territory was anticipated to interfere with the ddjust- 
ment which was then made. Now, how does it happen that quite 
a different state of things exists at this time? The story is soon 
told. An emergency not anticipated sprung up. A foreign coun- 
try had the rightiul possession to the mouth of the Mississippi— 
a river which was destined to be the common highway of a large 
namber of great States, competent to sustain many millions of peo- 
ple. Difficulties very soon occurred in regulating the navigation 
of this stream, and it very soon became apparent that the interests 
of the United States demanded that they should have possession 
asd control of this highway. Without much ingniry, as far as I 
know, into the motives beyond those which I have stated, which 
govern in this matter, it is sufficient to say, that an opportunity 
offered to purchase this territory. Negotiations were entered into 
which proved successful; and for @ considvratien in money the 
the territory was ceded to the United States. Not only the soil, 
but the sovereignty were thus obtained. Now, in my opinion, the 
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last idea that entered into the minds of the framers of the consti- 
tution was that of trading in sovereignties, either by sale or pur- 
chase ; but in this case the necessity existed. Thus was acquired 
in a peaceable way that territory, and without considering 
mach the future difficulties which sprung up, or the effect of 
the transaction upon the various interests of the country or the ad- 
justment of the constitution, the cession was taken. The country 
was purchased, and having got possession of the sovereignty and 
the vacant Jand, gentlemen turned round and began to exa- 
mine the constitution. and inquire whether there was any au- 
thority there to govern the territory. I am very much of the opin- 
ion of ail the gentlemen who have spoken on the other side, that 
it was a vain and fruitiess search. They found no express or di- 
rect authority to acquire, and none io govern. .The provision in 
the constitution in relation to governing territory evidently relate 
to property more than to government. Thus a case sprung up nit 
anticipated. Possession had been taken of a thing which they had 
no right to take according to that view ofthe case. What was to 
be done? I believe I am correct in saying that the leading states- 
men of that day were of opinion, that there was no constutational 
power to acquire territory, or to gvern it if acquired. I think 
that has been very often stated here, and I think if it be necessary 
proof can be readily produced in support of that view. The plan 
of Mr. Jefferson was to amend the constitution, and in that way 
to legalize the act and clothe the government with jurisdiction over 
the territory. Itis certain that a very serious difficulty arose upon 
this point. They could not retrace their steps. The transaction 
had been completed, and could not be annulled. Suppose the ques- 
tion of amendment had been submitted according to the forms of 
the constitution, and failed ; what then? The country would have 
been left in pos session of the sovereignty and the soil of this terri- 
ae without the power to govern it. The government was obli- 
ged ez necessitate rei to retain it, and then the discovery was 
made which seems now to be well enough understood, that the 
acquisition of territory necessarily brought with it the power to 
govern—that the one is the incident of the other. 

I say, then, to all gentlemen, that every man who cn this 
floor or elsewhere advocates the right of acquisition, concedes 
the right to govern, and whether sustained by the constitution 
or not, he admits that right on the part of the United States, 
Without dwelling longer, however. on this subject, for I have 
said enough I believe, to make myself understood, and that is 
all I desire, I say in answer to the main argument urged 
here, that the right of sovereignty implies tho right to regulate 
property; that the conclusion is undeniable, and that sovereignty 
without the right to regulate property, is a thing wholly unlieard 
of in the history of political society. It is one of the very attri- 
butes of sovereignty to regulate, determine, and settle by suitable 
rules and provisions the title of property of all sorts, and to man- 
age it as the public good and the existing exigencies of the coun. 
try sball demand, both as respects the public morals and the pri- 
vate rights of citizens. Itis on this basis that we have governed 
Louisiana, Florida, and Missouri, and all the territories which are 
obtained by these two purchases. When we became the purchasers 
of these territories, we pushed ourselves out to sen beyond the 
soandings of the constitution—beyond its bounds and limits. I say 
more; that we then went to other sources of power and authority 
unknown to the consti ution. It proves to be an easy thing to ac- 
quire because money brings the acquisition. But when we come 
to the division of the spoils—when we come to great questions of 
political power and to the compromises of the constitution which 
are jiable to be affected by these acquisitions—questions of greater 
difficulty, more abstruse in their character and more complicated 
E themselves. Great minds have been turned to this subject. 

nquiry has been made in the course of this debate by the Senator 
from South Carolina [Mr. CALHOUN] and other gentlemen as to tke 
measure of this power. The gentlemen turn over the leaves of tLe 
constitution and find no warrant for this proceeding there, and ac- 
cording to some opinions which I have seen in the newspapers, 
they reach the conclusion that Congress has no power over the 
subject because it is not written down in the constitution. But it 
is quite too late in the day for men who have advocated acquisi- 
tion, to turn round and say that the constitution confers no power 
of government over acquirad territories; and the distinguished Sen- 
ator from South Carolina felt the pressure of this difficulty. He 
took the ground—assumed I believe by the supreme court—that 
the power to govern was a necessary incident of the power to ac- 
quire. But the Senator says that it is not an absolute power. I 
concede that in certain aspects of this question. If, for instance, ` 
he means by it that the United States have no power to establish 
a despotism there, I concede that he is substantialty right in prin- 
ciple, for we ought to exercise the power in conformity with the lun- 
damental principles of the constitution. But will the Senator inform 
me where the boundaries of that power are laid down, or by whut 
authority he asserts that we have no right to touch the question of 
slavery? Does he find any warrant in the constitution for that as- 
sertion? Does he find any foundation for it in principle? It is just 
as easy for the Senator from South Car^lipa to prove that there is 
no right, power or authority in the legislature of a territory or 4n 
Congress which is the same thing—for the torritorial legislature 
derives its power from the latter—he can just as easily prove that 
neither possess any authority to regalate any kind of property. 
What is it that the slaveholder considers valuable? This right of 
property and nothing else. It is this right to the service which is 
characterized, I believe in al) the slave States, as a right of pro- 
perty. That is the thing which he appreciates—which he esteems 
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of value and importance. On what authority, then, can any gen- 
tleman deny the right to regulate this property any more than he 
oan deny the right to regulate other property? You might just as 
well andertake to prove that the territorial legislature has no power 
to suppress the sale of lottery tickets or to suppress gambling, or 
to prevent the sale of obscene books and prints, or any other thing 
‘in the nature of property which is beld to be offensive to good mo- 
rals. I hold that property in slavery—if it be property, and I am 
willing to concede that it is, for the purposes of the argument 
in order to meet it fully—is no way distinguishable from any other 
property. Now, I gofurther. I maintain that Congress has reg- 
ulated and controlled this property at all times. This is a fact, 
neither obscure nor doabtful in the history of the country. Slavery 
existed in Louisiana and Florida when tho United States became 
the purchaser of thesc provinces. When the United States ob- 
tained possession of the sovereignty of those territories, the property 
in vacant lands was a very subordinate consideration. The great 

_ object was to obtain the right to govern the country. Now I un- 
dertake to say that the United States have so used that sovereignty 
by legislation of their own, or that of the governments established 
by them in the territories, that slavery has been maintained there 
by the power and will of this government alone; unless slavery can 
exist independently of law, and without authority and countenance 
from the existing government, which is absurd. It is wholly 
unnecessary for me to go into the history of this legislation. Every 
gentleman understands, I think, this position. 

But I go stilt farther. I hold that while these territories have 
been brought in without any grant or provision in the constitution 
authorizing it, Congress has imposed upon them, by its own legis- 
lation, the laws inhibiting slave trade with places out of the Uni- 
ted States. The United States, therefore. have exercised this 
control over slavery in every way; and if they have the power to 
support and maintain it—which 1 contend they have exercised just 
as effectually in the territories as they have in the District of Co- 
Jumbia—who can, with this fact staring him in the face, rise up 
and say that Congress has no power over slavery in the territories? 
Slavery, in the States, is quite a different thing. I have often 
said herc—and now repeat it, that I may not be misunderstood— 
that Congress has no power to interfero with the institution in the 
States. Now, slavery is not the natural condition of man. No 
man becomes a slave, except contrary to his will, by and under 
some authority, which is called law, or by force of physical power. 
Slavery, unless it can make a law, and support and sustain itself, 

- exists and has existed, and been sustained in these territories by 
the United States. If, then, they can create or sustain it, they 
can abolish it, unless prohibited by the constitution. Tho one 
power implies the other. I do not contend that it should be ex- 
ercised without a suitable and propor limitation. Here, as every 
where else, I would observe the provisions of the constitution, and 
if private property be taken, make a suitable indemnity. Without 
pursuing this matter farther, E may remark that a vague idea has 
been thrown out that slaveholders may enter with their slaves 
any free territory. It has been said that they carry with them 
the right to maintain and enjoy their property. It is somowhat 
difficult for me to comprehend how this could be brought about— 
how a slave-holder, removing from the State of Virginia into the 
territory of Oregon. comes clothed with power and authority in his 
own person, to maintain the same right to that property in tho ter- 
ritory of Oregon, which he enjoyed in the State of Virginia. It I 
rightly understand the argument—and if I do not I hope I may be 
corrected—it has been contended that he carries the Jaws ot the 
State with him, by virtue of the co-equality which exists among 
the States of this Union. That is the principle on which the agree- 
ment is said tostand. Now, hasit not been already suiliciently an- 
swered, when it is said that if you have thirty emigrants from the 
thirty different States of this Union, each carrying upon his own 
back the Jaw which regulates property, every man would not only 
be his own lawyer, but an independent administrator of the law of 
the State from which he emigrated? Is not this preposterous ? 
The very suggestion of it is a sufficient argument against the pro- 
position. But if there bo any such principle in the consti- 
tution as a co-equality of this character, I should jike to be iu- 
formed on what page it is to be found. I should be happy 
to see what is the tenor and phraseology of that clause of the con 
stitution which embraces that idea. The argument proves too much. 
if it be a constitutional provision, it is binding through all time, 
upon every body; and if co-equality enables a man to take the 
privileges of property with him from one portion of the country 
to another, the argument proves more than those who use it in- 
tend. It would enable a slaveholder to go trom Virginia to New 
York ard maintain his right to slave property in defiance of the 
jaws of that State. But it has been said that although there may 
not be any positive, absolute right on the part of slavcholders, de- 
rived from this source, yet considering the nature and character of 
our government, and the fundamental cquality of our institutions, 
that there is a trust reposed in the United States, in execution 
of which they are bound to admit citizens migrating to a territory 
to the enjoyment of all the privileges of property which they pos- 
sossed in the States from which they came. In my judgment, a 
more erroneous view of a legal trust could not be imagined. It 
has no analogy, whatever, toa trust in law. In the first place, 
this government is not the trustee of anybody. Itis the agent of 
the people. The government is sent here—if I may be permitted 
to compare great things with small—to execute a power of attor- 
ney given to it by the people under the forms of the constitution. 
Government is here employed in executing the work of its princi- 
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pal. It can claim no right to hold anything here by virtue of ite 
own authority. It exercises its power by virtue of the constitution 
solely as the agent of the people. All aati fails, then, in every 
point of view. What right has any individual citizen of the Uni- 
ted States to the public lands? Whatright has he to the income 
derivable from that source of revenue? Has he the slightest pecu- 
niary interest in the matter? Not a particle. No more than he has 
in the buildings of this capitol. The public lands are public pro- 
perty, standing upon the same footing as this building, or a court- 

ouse within any of the States. Itis perfectly plain that no man can 
maintain a suit at law for any individual right, in property of this 
description. It is not, then, a question of property, but a ques- 
tion of sovereignty; and it is in no just sense of the term any more 
a trust than the ordinary power of legislation which we hold here 
to execute the business of the United States. It stands upon the 
same footing, and we sustain no other relation to these territories 
than that which we sustain to any of the property which comes 
under our control. 

Now the owner and holder of slave property thinks himself en- 
titled to extraordinary privileges. He says he has a right of pro- 
perty rising above the rights of other citizens. If he has anything 
peculiar which entitles him to consideration over others, I call up. 
on those who maintain that opinion to adduce their authority. ft 
is incumbent upon them to show from whence their right is deriv- 
ed. If they claim extraordinary privileges they should certainly 
show on what they are founded. They do not grow up of them- 
selves. They do not exist without some authority, and it is sure- 
ly, quite reasonable that these gentlemen sheuld show us whore 
that authority is to be found. 

Without dwelling longer upon this branch of tho subject, I think, 
I may say that the propositions upon which I have been comment- 
ing, as advanced upon the opposite side are wholly untenable. 
The reasoning upon which they are founded, to my mind, seems 
unsound and inconclusive ; and the tendency of the whole argu- 
ment is, if possible, to reconcile our minds to a very wide departure 
from the original basis upon which the constitution was placed. It 
seems to me that the ordinance of ’87 was a very material portion 
of the case then taken into consideration—that in fact it constitu- 
ted, if I may so say, the corner stone of the basis upon which these 
compromises were made. How comes it then, at this time of day, 
that it is an insult to any portion of the country to propose the 
application of that principle to other territories of the United 
States. What is there to offend the judgment or delicacy of any 
man in a proposition of that character? We can penap: esti- 
mate more correctly the force of this consideration if we turn our 
attention to the history of the period when the constitution was 
adopted. As I have said, at the time of the adoption of this or- 
dinanee, and the adoption of the constitution, there were six 
States in which slavery existed, and cight that were called free 
States. The ordinance provided for the admission of five new States 
to be carved out of the territory to whichit applied. If we add 
Maine, it will make six new States that were to be admitted, 
making fourteen free States in all; and if we add to the slave 
States, Kentucky, Tennessee, Alabama, and Mississippi, making 
in all ten, that would complete the system a paled be the fra- 
mers of the constitution. Now let us pursue this subject a little 
farther, and see how it would have stood in other particulars, if 
we had limited ourselves to the territory described in the treaty 
of 1783. The free States would have had in the House of Rep- 
resentatives one hundred and twenty-eight members and in 
tho Senate twenty-eight members. The slave States would 
have had in the other House  seventy-eight members— 
and in this body, twenty. That is what the condition of things 
would have been if the compromises of the constitution in their 
application to the original territories of the United States had 
been carried out, and no new territory Leen added. How stands 
it now? Nothing appeals to us with more force, than facts, and 
in this case the tacts are notorious. The free States have now 
one hundred and thirty members in the House of Representatives— 
a gain of two. The slave States have in that body ninety-one 
mombers—a gain with a much smaller capital at the ‘start 
of thirteen. The free States will have, when Iowa is repre- 
sented in the Senate, thirty members—a gain of two; the 
slave States have an equal number of representatives in 
this body—a gain olf ten! Now, this has all grown out of dis. 
turbing the compromises of the constitution—of departing 
from the platform upon which the convention which framed the 
constitution stood. These are the circumstances and this the 
working of the system under which the Senator from South Caro. 
lina (Mr. CALHOUN] exhorts us to stand still. Let us, says he, 
alone—let the constitution have its own course and its own way— 
we want nothing—we ¿sk nothing. Ah! Anddo you, indeed, 
want nothing, and ask nothing? Why! Do you not ask us to 
employ the treasure of this country in immense amounts ; do you 
not ask us to pour out the blood of the country for the acquisition 
of territory? The whole resources of the republic have been de- 
voted to this purpose. And when the acquisitions are made and 
the sovereignty acquired, gentlemen turn round and say, ‘‘ stand 
still’— ‘be quiet”—** let the constitution make its own way”— 
knowing perfectly well that there is not a word said in the consti- 
tution upon the subject: in other words, the exhortation is, “let 
us work the matter in our own way—we understand this thing— 
let us be a law to ourselves—ict us regulate and maintain slavery 
as we think most expedient—and we will manago it to suit our 
own interests.” This is a shrewd, politic course, and will no 
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is policy—dignified by a supposed connection with the great 
oie re a a constitutional policy—has been most 
unequal. I speak of the stand-still policy—the let -alone policy. Sup- 
“pose we continue it—where will it lead us? Nothing can demon- 
strate more conclusively than the facts which I have presented to the 
Senate, that if the territory be left open, it will be dotted all over 
with slaves. Gentlemen on the opposite side exclaim continually 
that Oregon is a region in which slavery cannot exist ; and yet 
they contend for the privilege of carrying their slaves there. If 
Jeft open to the introduction of slavery, what will be the probable 
result? When the territory becomes a State, the burden of slavery 
will become irrevocably fixed upon it, and in vain will ıt or any 
new State attempt to shake it off. however sincerely they may 
desire to free themselves from it. That wil! be the inevitable re- 
sult of this stand-still policy—leaving the constitution to work its 
own way, when the constitution is silent upon the subject. 

Now, I think that such an unequal distributicn of political pow- 
er as that which exists, was never anticipated by the framers of 
the constitation ; and yet the free States are charged with bad 
faith. It is alleged, with the utmost gravity of countenance in the 
face of these facts, that the slave States alone have manifested fide- 
lity to the compromises of the constitution. The tree States charged 
with bad faith! Why, sir, have they not stood still and permit- 
ted millions upon millions of the public money to be applied to the 
purchase of territory that is now slave territory ? 


Mr. CALHOUN.—I am very anwilling to interrupt the Sena- 
tor, whom I have heard with a great deal of pleasure, however 
much I disagree with several of his sentiments. I rise now only 
for the purpose of correcting one of his statements, in order that 
it may not go uncontradicted. Tho Senator his said, that after 
the formation of the constitution the free States and the slavehold- 
ing stood eight to six, But the Senator will recollect that Ver- 
mont came ia alter the formation of the constitution, and that Del- 
aware, being regarded as a doubtful State—which, I am sure, 
yee | one will acknowledge—the free and slavelwviding States then 
stood exactly in the same proportion. The Senate will also recol- 
lect that there was three times as much territory north of the 
Missouri line as there was south of it. 


Mr. DAVIS.—I shall not trouble the Senate by going into any 
history of the annexation of Vermont. No doubt the Senator is 
correct. The argument which I have presented is not at al) im- 
paired ; for Vermont was then an independent State, and no doubt 
could be entertained of her joining the confederacy. 

I was erkni, when I was interrupted by the Senator, that 
the free States had seen the treasure of the country ex ended in a 
war for the eg eae of territory—they had seen millions of the 

ublic money thus expended—they had seen acquisitions made, 
including that or Texas, the whole benefit of which, so far as po- 
litical power is concerned, accrued to the slave States ; and yet 
tbey are accused of bad faith and with making war upon the rights 
aiid interests of the South. 

The honorable Senator from Virginia (Mr. Mason] adverted to 
the Missouri compromise, and, according to my recollection, said 

that even the concession of a single new free State caused him to 
hang his head in shame. He seemed to regret that the policy had 
not been pushed so far as to exclude the free States from any parti- 
eipation whatever in the acquisition of new torritory. hat do 
we now see? Notwithstanding the compromise which was made 
on the admission of the State of Missouri, and which the honora. 
ble Senator from Virginia said he supposed had forever settled this 
whole matter, so that slavery was to be excluded above lati. 
tude 36° 30'; yet we are charged with bsd faith when we resist 
its introduction above latitude 42°. All Oregon is far north of the 
compromise line, and a region in which it is admitted that slavery 
is not desirable, nay gentlemen say it cannot exist there, and yet the 
application of the ordinance of 1787 to it is most strenously re- 
sisted, as if it were a grievous wrong, worthy of agitating the 
public mind and disturbing the public tranquillity. Who is charge- 
able with bad faith in forcing slavery into this region if the compro- 
mise be applicable to it? But does the compromise of 36 30 ap- 
ly to a country which we did not then possess—over which we 

Pad then no sovereignty ? If it do, then the bad faith is not on our 
art. 

I remember an occurrence in this chamber some years ago— 

and I dare say there are others within the range of my voice who 

recollect it also. There was a proposition to organize the terri- 
tory of Iowa, now one of the members of this Union. It was op- 
posed, and a rcsolution, which will no doubt be found on your 

Journal, was iniroduced by a gentleman representing the State of 

Alabama, proposing to make a proes grant of the whole terri- 

tory north of Missouri to the Indian tribes, and to stop the progress 

of emigration west, at the bank of the Mississippi, and tarn it south- 
ward, into the slave instead of the free territory. It must be in 
the recollection of many, that in the House of Representatives we 
have fought battle after battle upon this question in disposing of 
the Indians who were removed to the West. 
against any body. I only state what is notorious, that there have 
been individuals of influence and high standing who have advocated 
the proposition to stop the current of emigration at the banks of 
the Mississippi, and to secure to the Indian tribes of this country 
the territory beyond ; but measures of that sort have been uni- 
formly frustrated. 

I am unwilling to go into this matter at greater length. The 
facts which I have stated speak for themselves ; they tell the whole 
story ; they explain what has beem gained by the free States and 
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what by the slave States ; they make disclosures which will ena- 
ble the public to form its own opinion. Itis well that there should 
be a free discussion upes this subject—that opinions should be in- 
terchanged. Some gentlemen, indeed, deprecate this discussion ; 
and I do not deny that some unpleasant agitation may attend it. 
It is well known that there are discontents. Gentlemen advert to 
them in some severity of language. They hear the distant mur- 
muring of the thunder, and they seem to understand its meaning. 
They say, Jet it come—so I say, if they are unwise enough to 
make such an issue, and to place upon it the continuance of the 
union of the States. Yet there is nothing I should more deprecate 
than the dissolution of this Union. There is nothing that would 
grieve me more than to see any case occur which should be thought 
to justify so fatal a step. But if we cannot poas the truth, if we 
cannot discuss this subject fully without endangering the Union, 
then the Uniod is only a rope of sand. Let me say, if the consti- 
tution is made only for a part, and not for the whole country, or 
if it is to be administered so as to benefit one part alone, then, in 
my humble judgement, -it is not worth preserving. 

Let us pursue these results a little farther. The Senator from South 
Carolina says that there is a large vacant territory north of Mis- 
souri and west of Iowa. How large it may be I have not exactly 
ascertained ; but I have never heard it spoken of as a territory of 
any considerable value or importance. Portions of it -may be of 
some value, and may be capable at some day of being organized 
into a State or States. But unless I have been misinformed in re- 
gard to it, it is one of the last sections of the eountry that would 
be thought desirable for settlement. It is a broken region, desti- 
tute of wood and water, and generally unproductive soil. 


Mr. CALHOUN.—The Senator has been misinformed. The 
eater part of that territory is well watered. It is very far from 
eing an arid region. It abounds with streams and innumerable 
lakes, and, if my information be correct, a very large portion of 
the country has a soil exceedingly fertile If the Senator will look 
at the map he will find that there is a beautiful valley of upwards 
of two hundred miles in length, containing some of the best land 
in all those regions. But the decisive fact is the large Indian po- 


 pulation which has found sustenance there. 


Mr. DAVIS.—I do not profess to have very exact information, 
but I believe the general statement which I have made will be 
found to be correct. It is in the line of emigration and in a heal- 
thy climate, and yet is not sought by settlers. However it is not 
very material to the matter in hand. I will take the positive ra- 
ther than the speculative—what is known rather than what is un- 
known. It is not difficult to imagine that a large country lying in 
that region may at some future day bo peopled, and that States 
may possibly grow up there. But let us see what provision has 
been made to seoure political power for the slave interests of this 
country. I need not inform the Senate that Texas is now a part 
and parcel of the United States, and that the resolutions by which 
Texas came into the Union provided that there may be four addi- 
tional States carved out of that territory. Of these, not Jess than 
three must be slave States, and as the admission of the four de- 
pends upon the consent of Texas, I do not think it is very likely 
that any of them will come in other than slave States. Here, 
then, are four States expressly provided for in a country which is 
rapidly becoming peopled, and will soon send to this Union addi- 
tional members. Texas was brought in for this avowed pur- 
pose. Gentlemen really seem to think that in all this there 
is no cause of complaint—that it is not only unjustifiable, but 
abate of bad faith, to make any complaint. Yet it is very well 

nown that Texas, brought in, as she has been, for a speci- 
fic purpose, has been the cause of the war with Mexico—that an- 
hexation was the cause of all the waste of blood and treasure 
which has been witnessed within the Jast two years. But there 
are other consequences which some portions of the country feel 
deeply and more strongly even thaa that war. It was by the in- 
troduction of the representatives of Texas into this chamber that 
Congress, following out the pulicy of the President of the United 
States, was enabled to overturn the former financial system of the 
country—by repealing the beneficial and salutary act of '42, that 
had ¥eceived the sanction of the country, revived its credit, and 
caused the highest degree of prosperity. It was that addition to 
the forces of the administration which enabled them to pass the 
fiscal system of 1846. This is another of the results of the annexa- 
tion of Texas. It is, then, remarkable that that portion of the 
country which complains of sectional legislation, should happen to 
be that very portion of the country which bas received the benetit 
of all these acquisitions. Without dwelling more at large, as I 
might with great propriety do, upon this interesting aspect of the 
case, and the pernicious effect upon industrial pursuits, we natu- 
rally inquire, who has done this? Who has brought it about 7— 
Who is responsible? 1 can say who has not brought it about, and 
who is not responsible. It has not been brought about by the 
whigs upon this floor. In good faith they stood by their principles. 
They opposed the annexation of Texas until a compact was made 
against their will, and complied with on her part ; but the united 
strength of the democracy of the South, with the aid of the democ- 
racy of the North, accomplished it. And gentlemen will permit 
me to say—and I mean it in no offensive sense—that that measure 
was accomplished under circumstances peculiar in their character. 
The annexation of Texas was pressed into the Presidential election, 
and carried through by the esprit du corps of party ; and now an- 
other favorable moment for concession has arrived! The Senator 
from South Carolina, with characteristic frankness, avows that 
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now, on the eve of a Presidential election, a favorable opportunity 
is afforded of settling this question—of turning the screw upon 
party men. Politicians, in their zeal for the success of a party can- 
didate, are apt to forget the interests of the country, and such an 
occasion is deemed favorable to effect certain objects. 


Mr. CALHOUN.—The Senator entirely misapprehended the 
tenure of my remarks. He would scorn to resort to arts of that 


description. 


Mr. DAVIS.—The Senator certainly contends that this is the 
time to make these concessions, and best knows his own motives, 
which I by no means question. I agree that the success tbat has 
heretofore attended this policy, might well astonish those who bave 
achieved it. 
this policy to such a degree of extravagance that it has alarmed 
the public mind? I think I hazard little in saying, that the day 
has gone by when this system is to be further pursued. 


A Democratic SENATOR.—It is too late. 


Mr. DAVIS.—I thank my friend for the word ; it is too late : 
nor does this conviction in the public mind grow out of a little 
heat which has been engendered, and will speedily die away. It 
is the result of the firm belief that the thing is wrong—that there 
has been a course of policy parsued which demands correction at 
the hand of Congress. 
steps by attempts to disannex, this wonld be idle, but that we are 
to guard the future. And let me tell the gentlemen that if the 
free States be denied their rights which belong to them, the diffi- 
culty will be fomented, and it is not for me to say where it will 
end. I do hope that this Union is near and dear tous all. I trust 


we are all fully sensible of our obligations to the benificent Provi-. 


dence who has bestowed upon this land an unparralled degree of 
prosperity and happiness, resulting by his blessing from the 
free institutions under which we live. It would be a melancholy 
result indeed, if the struggle for political power should lead to the 


forfeiture of all these blessings. 
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859 


I have said little on the question directly before the Senate. My 
design was to limit myself to the general political aspect of the 
subject. There are other topics connected with it in a moral point 
of view, on which I might have dwelt with great propriety, but I 
must at this time forbear. Enough has been said to show that 
heretofore there has been a great inequality in the distribution of 
political power, and that there is an overwhelming conviction in 
the public mind of the necessity of a change, which shall restore 
the compromises of the constitation to their equilibrium. If gen- 
tlemen suppose that the free States can submit to the appropria- 
tion of additional territory to slavery, they are very much mista- 
ken. They misapprehend the public temperament—the public 
feeling—the public disposition, 

While I speak thus plainly and frankly, intending to give of- 
fence to no body, I may repeat what I have often declared, that 
I am entirely willing to abide by the compromises of the constitu- 
tion, and leave slavery in the States to be managed by the States, 
without interference from this government. On the other hand, I 
have Jong since declared my sentiments in this chamber—and very 
distinctly at the two last sessions—that free soil ought not to be 
encambered with slavery. Without going more at large into the. 
reasons for that opinion, I am disposed to leave this subject to the 
jadgment and good sense of the Senate and the country. But I 
do sincerely hope that gentlemen will ponder well upon this mat- 
ter, before they proceed to force slavery into Oregon, or into any 
part or portion of the territory of the United States which is now 

ree, 


Mr. JOHNSON, of Maryland, expressed his desire to address 
the Senate, but as the hour was late, he gave way to a motion 
that the subject be passed over informally. 


Mr. JOHNSON, of Maryland, took the floor, and it was 


Ordered, That the further consideration of the bill be post poned 
to Monday next. 


After the consideration of Executive business, 
The Senate adjourned. 
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-MONDAY, JULY 10, 1848. 


PETITIONS. 


Mr. HALE presented a petition of citizens of Winnebago coun- 
ty, Illinois, praying the abolition of slavery in the United States. 


The motion to receive the petition being objected to ; it was 
Ordered, That the motion lie on the table. : 


Mr. HALE presented a petition of citizens of Amesbury and 
Salisbury, Massachusetts, praying a reduction of the rates of post- 
age, and the discontinuance of the franking privilege ; which was 
referred to the Committee on the Post Office and Post Roads. 


Mr. UPHAM presented a memorial of citizens of the United 
States, residing in Maryland, Virginia, and the District of Colum- 
bia, praying the purchase of Mount Vernon by the government. 

In presenting this petition, Mr. UPHAM took occasion to ob- 
serve that be should ask a different reference of this petition to 
that which those of a like character had hitherto received. One 
of the chief objects in the purchase of this place was to establish a 
school for the promotion of agricultural science and its practical 
operation. hile all other pursuits had been more or Jess en- 
couraged and protected by government, that of agriculture, which 
sustains all others, had bean neglected. It was time that this 
policy should be changed. It would appear from the census of 
1840, in which for the first time there had ever been any attempt 
to show the number of persons employed in the various occupa- 
tions of industry, that 3,619,751 were engaged in agriculture, 
while in manufactures and commerce there were only 909,356 : 
navigating the ocean 56,021 ; navigating canals, lakes, and rivers, 
33,076 ; mining 15,211; and learned prolessions 65,235. The 
same authority demonstrates the fact that four out of five of the 
working men of our republic are engaged in agriculture. On 
looking further into the last census it would be seen that the annual 
products of agriculture amount to $554,387 ,597 ; while the annual 
products of manufactures and commerce were only $319 557,310 ; 
mining $42,358,761 ; and forest and fisheries $23,831,068. 


The petition was referred to the Committee on Agriculture. 


Mr. NILES presented a petition of citizens of Brooklyn, New 
York, praying that Congress will withhold any appropriations for 
the purchase of certain grounds adjacent to the Navy Yard and 
Hospital in that place, which it is proposed to sell to the United 
States ; which was referred to the Committee on Finance. 


Mr. HANNEGAN presented the memorial of R. R. Gurley, 
praying that an appropriation may be made for the purchase of a 
collection made by George Catlin illustrative of the manners and 
customs of the North American Indians ; which was reterred to 
the Committee on the Library. | 


Mr. RUSK presented the memorial of delegates from the Chick- 
usaw nation of Indians, praying that the United States agency in 
that nation may not be discontinued ; which was referred tu the 
Committee on Finance. 


Mr. BRADBURY presented a petition of citizens of York, 
Maine, praying a reduction of the rates of postage and the discon- 
tinuance of the franking privilege; which was referred to the 
Committee on the Post Otlice and Post Roads. 


Mr. SEBASTIAN presented the petition of delegates from the 
Creek nation of Indians praying that no change may be made in 
the United State’s agency in that nation ; which was referred to 
the Committee on Finance. 


On motion by Mr. PEARCE, it was 


Ordered, That the petition of the heirs of James Maglenen, on 
the files of the Senate, be relerred to the Committee of Claims. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President: The Speaker of the House of Representatives having signed an 
enrolled bill, I am directed to bring it to the Senate tor the signature of their Presi- 
dent. 


The House of Representatives have passed the bill of the Senate, to extend an act 
entided “an act providing for the adjustment of all suspended pre-emption land 
claims in the several States and Territories, approved 3d of August, 1846." 


They concur in some and disagree to other amendments of the Senate to the bill 
making appropnations forthe [ndian Department, and for fultilling treaty stipulations 
with various Indian tribes for the year ending June 30th 149, and fur other purposes, 
and agree to other amendinents to the same with amendments, in which they request 
the concurrence of the Senate. 


The President of the United States approved and signed, the &th instant, the fol- 
lowing acu : 


An act to incorporate the Washington Gas tight Company. 
An act for the relief of Russell Goss, 


INDIAN APPROPRIATION BILL. 


The Senate proceedod to consider the amendments of the Sen- 
ate, amended and disagreed to by the House of Representatives, 
to the bill making appropriations for the Indian department, and 
for fulfilling treaty stipulations with various Indian tribes, for the 
year ending June 30, 1849, and for other purposes; and 


The question being taken upon agreeing to a motion made 
by Mr. ATHERTON, that the amendments be referred to the Com- 
mittee on Finance, it was determined in the affirmative. 


CARRYING THE MAIL 1N PUBLIC STEAMERS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the bill respecting the employment 
by the Postmaster General of public steamers to carry the mail 
along the coasts of the United States, reported it without amend- 
ment. 


FRANKING PRIVILEGE TO M. VATTEMARE. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, reported a bill to facilitate international exchanges; which 
was read the first and second times, by unanimous consent, and 
considered as in Committee of the Whole; and no amendment be- 
ing made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the tide thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


MEXICAN INDEMNITY. 


Mr. ATHERTON, from the Committee on Finance, reported 
a bill for the payment of liquidated claims against Mexico, which 
was read and passed to the second reading. 


ADVERSE REPORT. 


Mr. BRADBURY, from the Committee of Claims, to whom 
was referred the bill for the relief of John B. Rodgers, of South 
Carolina, reported it without amendment, and with a recommen- 
dation that it do not pass. 


PRITATE BILL. 


Mr. FOOTE, from the Committee on Private Land Claims, to 
whom was referred the bill for the relief of Lewis Benedict, re- 
ported it without amendment. 


CORRECTION OF ERRORS IN ENTRIES OF LAND. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill from the House to amend the act approved 
the 20th of May, 1824, entitled * An act supplementary to an act 
approved on the 3d day of March, 1819, entitled an act provning 
for the correction of errors in making entries of land at the lan 


oftices ;” reported the same without amendment, and asked for 
its immediate consideration. 


The Senate proceeded to consider said bill, as in Committee of 


the Whole ; and, no amendment being made, it was reported to 
the Senate, 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa. 
tives acoordingly. 


SIGNING OF A BILL. 
The VICE PRESIDENT signed the following enrolled bill : 


A bill to extend the presen of the existing pension laws to enlisted men of the 
Ordnance corps of the Unitee states army. 


BRANCH MINT AT NEW YORK. 


Mr. DIX rose to give notice that he would, at an early day, ask 
the Senate to take up a bill, in which those he represented felt a 
deep interest—he alluded to the bill for the estabtishment of a 
branch mint in the city of New York. He had introdaced it at an 
early period of the session, and it had been reported, he believed, 
without amendment, by the Committee on Finance. His colleague, 
who felt the same interest in the subject with himself, had twice 
given notice, as a member of the Committee on Finance, that he 
would call it up after the Oregon bill should be disposed of. Bat 
the debate on this bill had been protracted, and was likely to 
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continue, and he would, therefore, with the concurrence of his col- 
league, move that it be taken up during the morning hour—not 
to-day, but at an early day during the present week. 


Mr. DICKINSON said the bill to establish a branch mint in the 
city of New York had been reported by him a few days since, from 
the Committee of Finance. A special @rder for its consideration 
was made at the time upon his motion, but had been overrode by 
other business. He had recently given notice that he woald call it 
up as soon as the discussion upon the Oregon bill should terminate. 
But it was now apparent that the discussion upon that bill was 
not soon to end, and he concurred in the suggestion of his col- 
league that it should be taken up as morning business. It was 
demanded by the public exigency, and would give extensive busi- 
ness facilities to the community, and put in circulation a large 
amount of coin and bullion now fying idle in the banks or trans- 
ferable only in large amounts or by weight. 


THE AMISTAD CASE. 


Mia. YULEE desired. to know whether the Committees on Fo 


reign Relations, to whom was referred so much of the President’s 
annual message as relates to the Amistad case, were ready to re- 
port in relation thereto. ; 

Mr. MANGUM replied that the Committee had had the sub- 
ject under consideration, and would probably report in the course 
of a tew days. . 

COMMITTEE ON MILITARY AFFAIRS. 


The VICE PRESIDENT announced the appointment of Mr. 
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MrTcaLre, as a member of the Committee on Military Affairs, 
in pursuance of the order of the 6th instant, in the place of Mr. 
Crittenden, resigned. 


THE PUBLIC LANDS. 


Mr. HALE, ni seed to notice, asked and obtained leave to 
bring in a bill to discourage speculation in the public lands, and 
to open the same to actual settlers and cultivators , which was 
read the first and second times by unanimous consent ; and refer- 
red to the Committee on Public Lands. 


THE OREGON BILL. 
The Senate resumed, as in the Committee of the Whole, the 
bill to establish the territorial government of Oregon: 


Mr. JOHNSON, of Maryland, addressed the Senate at length 
upon the subject. A report of the honorable Senator’s speech will 
be found in the Appendix. 


Mr. HUNTER obtained the floor. 


Mr. HANNEGAN gave notice of an amendment to be offered 
by him ; which was ordered to be printed. 


Mr. UNDERWOOD gave notice that he would modify the 
amendment heretofore submitted by him. 


On motion, 
The Senate adjourned. 
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TUESDAY, JULY 11, 1848. 


ADVERSE REPORTS, 
On motion by Mr. DAVIS, of Mississippi, it was 


Ordered, That the Committee on Military Affairs be discharged 
from the farther consideration of the resolution toinquire into the 


expediency of appointing ten or more additional cadets in the Mil- 
itary Academy. 


On motion by Mr. RUSK, it was 


Ordered, That the Committee on Military Affairs be discharged 


from the further consideration of the petition of Ambrose R. Da- 
venport. 


THE TEXAS NAVY. 


Mr. RUSK moved that the prior orders be postponed for the 
purpose of taking up the bill to authorize the President to increase 
the naval establishment of the United States. 


Mr. DICKINSON hoped the bill would not be taken up, as it 
would produce debate. 


After some conversation, the motion to take up the bill was de- 
termined in the negative. 


BRANCH MINT AT NEW YORK. 


Mr. DICKINSON moved that the prior orders be postponed for 
the purpose of taking up the bill to establish a branch of the mint 
of the United States in the city of New York. 


Mr. BADGER hoped this bill would not be taken up, for the 
reason that the Senate had refused to take up the Texas navy bill. 
It would sage debate, and it wanted but twenty-five minutes to 
the hour for taking up the special order. 


de DICKINSON urged the importance of speedy action on the 
ill. 


Mr. CALHOUN observed that his colleague [Mr. BUTLER] 
desired to be present when this bill was taken up; and, as he was 
now absent and engaged in one of the committee rooms, he hoped 
the motion would not be pressed now, and the bill could be taken 


up after the Senator from Virginia {Mr. HUNTER] had delivered 
his remarks on the Oregon bill. 


ge motion to take up the bill was negatived. Ayes 17, Noes 


NAVAL APPROPRIATION BILL. 


On motion by Mr. ATHERTON, the prior orders were post- 
poned, and the Senate resumed, as in Committee of the Whole, the 
consideration of the bill making appropriations for the naval ser- 
vice for the year ending the 30th June, 1849. - 


The question pending was upon agreeing to the second amend- 
ment preponre by the Committee of Finance, to strike out the 119th 
and 120th lines, on the 6th page, the appropriation for furnishing 
the Marine Hospital at New Orleans. 


Mr. ATHERTON briefly stated the reasons which governed a 
majority of the committee in submitting this amendment, and was 


briefly replied to by Mr. UNpERWwoop, and Mr. Jonnson, of Lou- 
isiana; when 


On motion by Mr. HALE, it was 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. 
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The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the Territorial Government of 
Oregon. 


Mr. HUNTER.—Mr. President : Nothing but a sense of duty 
could constrain ne to speak ona subject which I approach with 
great reluctance. The topics involved are so nearly connected 
with the family peace, that I take no pleasure in their agitation 
and discussion. But this debate has been forced upon us without 
any agency on the part of the Sonth. The Committee on Terri- 
tories introduced a bill re-enacting a law passed by the so-called 
territorial government, which pa ari excludes slavery from Or- 
egon. The Senator from New Hampshire offered what is called 
the Wilmot proviso, and although it was withdrawn for a time, 
he has given notice that he would present it again. The whole 
discussion on the part of the non-slaveholding Senators has been of 
a character to press whatever was most exciting and dangerous 
on this question upon the deep and solemn consideration of the 
South. They have all told us that the slaveholder is to be exclu- 
ded from Lebel ie in the benefits of settling a territory, won 
by the common blood and treasure of all the States of this confed- 
eracy. The free negro from our own States, the mendicant, the 
pauper, the felon, who is cast over from the shores of Europe, may 


inhabit it, but they exclude the son, if he be a slaveholder, of the 
sire whose bones are bleaching on the very soil which he contribu- 
ted to win, at the expense of a life bravely lost to maintain the 
honor of his country’s arms. The Senator from Connecticut told 
us, as I understood him, that it was a struggle for power. in which 
the majority must govern and the minority must yield. The Sen- 
ator from Vermont characterized the assertion of an equal right 
on the part of the slaveholding States to settle and colonize this 
common territory, as an arrogant pretension. Surely, sir, these 
things are hard to be borne. The smallest spark of sympathetic 
ee must enable one to see that such pretensions are, at least, 
calculated to stir the blood of every southern man. But, sit, I 
shall discuss this question dispassionately. I believe that trath is 
with us, and truth is always strongest when most calmly present- 
ed. If, in the course of this discussion, any rebellious feeling should 
struggle for utterance, l will endeavor to keep it down ; and if it 
should at any time prove too strong for my control, something will 
be pardoned out of respect to the sources from which the senti- 
ment springs. 
Mr. President, this subject of the territories has been variously 
considered in the course of the discussion which has arisen upon it. 
But the main issues involved are,in whom or what body was reposed , 
the power to govern them—under what limitations is this power to 
be exercised, and what are the rights of the several States, to be 
preserved and protected in the administration of this power ? 
When I remember the uniform course of precedents upon this 
subject, I am not a little surprised that the question should at this 
day be mooted, as to where is lodged the power of governing the 
territories of the United States. Congress has invariably presscri- 
bed the fundamental ordinance or quasi-constitution of the territo- 
rial government. It has introduced into these ordinances matters 
of mere municipal regulation, such as the course of descents and 
distribution, and in some cases reserved to itself expressly the 
right of vetoing the action of the territorial governments. In ad- 
dition to this, it has been universally conceded as the right of the 
federal government to cede away the territory, with sovereignty 
and jurisdiction, to foreign state. Now, if the major includes the 
minor, the power which can prescribe a constitution and transfer 
the sovereignty and allegiance of the territory and its people, must 
surely include the right-ef governing both. But of late the power 
has been denied by some to Congress, because there was no ex- 
press grant of it in the constitution, and it was alleged to be con- 
trary to principle to imply it. Those who maintained that the 
power was expressly given in the clause of the constitution which 
provides that ‘‘ Congress shall have power to dispose of, and make 
all needful rules and regulations respecting the territory, or other 
property belonging to the United States,” were met by arguments, 
in my opinion, convincing and sound. I agree with those who 
maintain that the right to govern the territories, is in Congress ; 
but I do not concur with some of them who attempt to derive it 
from this clause. Upon tbat subject, I think the argument of the 
Senator from South Carolina was clear, conclusive, and demon- 
strative. I shall not repeat it, not only because he has exhausted 
that branch of the subject, but because it would be unnecessary for 
the purposes of my ey suey as I shall endeavor to show that 
the power, no matter from whence it is derived, can only be exer- 
cised under certain limitations. The power, in my opinion, is ım- 
plied, amongst other sources, as has been well said, from the right 
to acquire territory. If this right of acquisition is to be implied 
from the necessities of war and peace, or of making new States, 
over which subject Congress has power, this necessity of acquisi- 
tion can only exist on account of some end to be secured after it is 
acquired. ‘Lo effect these purposes and ends, the territory must 
be controlled and governed by those who acquired, or the very ne- 
cessities which justified its acquisition could not be met. But there 
are other sources from which the implication is equally obvious.— 
There are two purposes for which the territory of the United 
States is plainly destined by the constitation—I will not say that 
they are the only ends for which it may be acquired—but they are 
the only uses speoied in that instrument. I mean the disposition 
of the soil and the erection of new States. Now, the right of go- 
verning the territorty is necessary to the efficient exercise of both 
powers. Ifthe soil is ours to be sold and settled, we must have 
the means of preventing trespasses and keeping the peace upon it. 
This right of property vested in the States would not be secure if 
they were dependent upon any other authority than an agency of 
their own, for the preservation of peace and order upon this do- 
main. Counterfeiters, horse thieves, fugitives from quenee, might 
collect in bands upon this territory, and there would exist no ad- 
equate power any where to restrain or reclaim them, unless the 
authority to do so existed in Congress. Without this power, we 
could not guarantee to the purchaser the use of the public domain 
after he had acquired it, and of course there would be no demand 
for the soil which we wished to sell. But there is another still 
more important purpose for which the territory of the United 
States is destined. i isan its settlement and erection into new 
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States. To train up these infant. communities under such mstitu- 
tions as may fit them to become members of our confederacy, is 
an object of the highest importance. To attain this great end, 
where could the power of governing be so well lodged as in Con- 
gress, the common agent of all the States? For these purposes, 
the maintenance of order and peace in the infant community is in- 
dispensable, and there is a point of time in its existence when 
Congress alone possesses the physical force todoit. There is, 
then, a point of time when Congress must govern this territory— 
when is it divested of this power? The constitution bas specified 
one, and but one period. When the infant community arrives at 
its majority—when it is strong enough to assume the responsibili- 
ties of a sovereignty, and comes as a State into the sonlederacy. 
Here are three sources from which the power of Congress to go- 
vern the territory, as I think, may be clearly implied. I believe 
J might name others. But, it is said that no power so important 
can be derived to Congress by implication, and yet these very gen- 
tlemen, or most of them, maintain the existence of the power to 
acquire territory as implied from tho war-making or treaty-ma- 
king powers. If they imply the right of acquiring territory from 
some necessity for its use, surely they must go further and imply 
the right of controlling and making that use of it after it is acquir- 
ed. But are not gentlemen applying a strict rule of construction, 
fitting one class of cases to another, to which it is not so fully ap- 
propriate? When it is a question as to the distribution of power 
between the federa! and State governments, then the implication 
must be strict and necessary, by which the former can claim a 
power not expressly granted by the constitution. Here, what is 
taken by the one is subtracted from the other, and this strict rule 
as to necessary implication is derived, not only from the nature of 
the parties to the contract, but from the express terms of the in- 
strument, which declares all powers not granted to bo reserved. 
But there is a class of cases arising out of powers which the 
States are forbidden to exercise, they being expressly given to 
the federal government alone. Such are the powers of making 
war and treuties ; such, too, is the power of acquiring territory, 
for the States are prohibited from making war or treaties, from 
which that power is implied. 

Here the rule of construction is not so strict ; this implication 
need not be necessary, but under certain limitations may be one of 
convenience, fitness, and propriety. The limitations are, thnt 
Congress shall not assume obligations or exerciso powers under 
their grants, express or implied, which are expressly prohibited 
to it by the constitution, or which would encroach upon rights re- 
served to the States or the people thereof. A trustee cannot im- 
ply a right to do what is expressly prohibited in the deed creating 
his powers, or what would defeat the great ends of the trusts de- 
clared in the instrument. The distribution of power between tho 
State and federal government is vital to the body politic and es- 
sential to the scheme of American association. The power of 
making war and treaties was given to preserve the existence of 
this political organism, and must not be perverted to destroy it. To 
illustrate the rule and its limitations, Mr. President, let us take a 
recent instance. In our war with Mexico we established govern- 
ments, collected revenues, and regulated municipal affairs in that 
country, by implication from the bare power, without regarding 
limitations which the constitution would have imposed upon that 
power at home. Then, it was no question of distribution between 
the State and federal governments, but as to aright which the 
States could not exercise and which the American people could 
not use at all, except through the federal government. But no 
one pretends that, under tho war power, the federal government 
could exercise municipal functions in the States at home. So un- 
der the right to make treaties, power is implied liberally, but un- 
der the limitations which I bave named before. We have reported 
to us now a bill to exercise jurisdict‘on in China, which to a cer- 
tain extent has been ceded to us by the Emperor. It proposes to 
exercise this jurisdiction without regard to limitations imposed by 
the constitution at home, but as Chinese jurisdiction, acquired from 
them and administered with some regard to tho social principles 
of that empire. This implication of power is largo and liberal. yet 
it may not be objectionable, as tt subtracts nothing from the reser- 
ved rights of the States or their people. But none would contend 
that we could make a treaty which would enable us to pass an ex 
post facto law, or to meddle with the constitutions and powers of 
the States at home. Mr. President, I have been thus particular 
in entering upon this canon of construction in relation to implied 
powers, because the consideration of these distinctions is indispen- 
sable in settling much in our past transactions, and may bear upon 
much that is to come. These considerations bear decidedly upon 
the matter in hand, because I think they meet the objections of 

those who deny that a right to govern the territories cannot be 
implied by Congress at all. So far from this being a case in which 


Congress can claim no power by implication, it is one in which © 


Concress may derive more largely from this source than if it were 
a question between the federal and State governments, because 
under the constitution it is a power which the latter cannot exer- 
cise at all. _ ` 

But if the power docs not exist in the Congress of the United 
St tes, in whom does it reside? Such a power must exist. At 
the time when the constitution was formed the confederacy pos- 
sessed territory. There was an obvious necessity that it should 
Le governed. But we are told that it exists in the people of the 
territory. Does the constitution say any thing of the grant of 
such a power? Is it not an implied power? and how do they 
imply it? There are but two possible modes in which the people 


THE OREGON BILL. 


863 
f 


of the territories could derive it—either from tbe general right o 
man to self-government, the right of separate and distinct society, 


or by implication from the constitution of the United States. Can 


they derive it from the former, as a distinct and seperate society ? 
If they can, Congress has. no right to extend over them its reve- 


-nue laws, or exercise in relation to them any of the fanctions of 


overnment, until this self-existing, self-governing society shall 
1ave come in, and by its own voluntary act made itself a part of 
this confederacy. But no man who will look to the consequences 
of this doctrine, can seriously maintain it for a moment. I would 
state, with great deference, that gentlemen have been misled by 
a fancied analogy between the territorial and State governments 
—an idea that it was more harmonious and more consonant with 
the scheme of our confederacy, that Congress should exercise no 
more power over the territories than it exercised over the States, 
and that as to the residue, the people of the territory derived from 
this natural right of man to self-government, the right to exercise 
all the other functions of government. This is a mere gratuitous 
assumption. I might demand the proof and the reason for an 
such assertion, but I shall endeavor to do more than that I thin 
that J can demonstrate that it is an unconstitutional assumption. 
It is to be remarked that there is a class of restrictions imposed in 
the constitution upon the State governments, necessary for the 
whole scheme of American societv, which apply in terms to the 
States and not to the territories. No State shall lay duties witb- 
out the consent of Congress. But there is no such restriction with 
regard to terrnttories. The citizens of each State are secured in 
the ejoyment of the privileges and immunities of citizens of the 
United States. There is no such provision in relation to the ter- 
ritories. There is a whole class of restrictions and prohibitions, 
which I need not enumerate, applied in the constitution to the 
States, but not to the territories ; and yet if it was assumed that 
this right of government existed in the territories, is it not obvi- 
ous that these restrictions would have been extended to them? If 
this power of government exists in the territories, there is no con- 
stitutional obligation upon them to deliver up a fugitive from jus- 
tice or labor. Nor do the guaranties in relation to republican go- 
vernment or domestic insurrection extend to them, although the 
latter is most indispensable for a sparse and weak people. Their 
power is greater than that of the States, and they would thus be 
allowed to derange the whole system of American organization. 
But this is not all. When we come to recognize the remarkable 
fact that none of these restrictions apply to territories, it follows 
that we must, by necessary and inevitable implication, repose the 
power in the Congress of the United States. We repose it in 
them because they are the agents of the States, and because, un- 
der tho letter and spirit of the constitution, they are governed by 
all of these limitations, which are restrictions as necessary for the 
government of the territories as of the States,and which would effect 
the same ends in the territories as are effected in the States. In 
that point of view it was unnecessary to introduce these express 
prohibitions, because they already existed as constitutional limita- 
tions upon the power of Congress to govern them. ‘They were 
imposed upon State governments because they wore separate and 
independent, but there was no necessity for introdueing them in 
relation to territorial governments, dependent upon Congress. 

But is this the only point of view in which the necessity of the 
implication that all power to govern these territories. rests in 
Congress, is rendered apparent? It must be recollected that the 
States cannot acquire territory—that the territory thus acquired 
is the joint property of all the States ; and therefore by necessary 
implication the power of governing this property, which is to be 
nsed not only for the purpose of disposing of the soil, but for the 
formation of new States, should be reposed in that agency which 
acts for the States jointly. But if this power to govern the ter- 
ritories exists in Congress—as I maintain it does—the question 
presents itself, under what limitations that power is to be exer- 
cised? Is it a power unlimited and absolute? Can there be any 
power in Congress express or implied, which is absolute and m- 
limited? Must not each provision of the instrument be construed 
in connection with every other? Must we not here apply that rule 
of construction which makes the whole instrument consistent and 
harmonious, giving effect to each and every part ; and if haply there 
should be an inevitable conflict between the grant of any one pow- 
cr and the residue, is it not obvious that the lesser intent must 
give way to the greater, and the particular provision be ruled by 
the general] spirit of the whole instrument? But in relation to 
the exercise of any power, whether granted or implied, there is 
no gentlemen in this chamber, who would I think undertake to de- 
ny that in the exercise of it, Congress shall do none of the 
things actually prohibited. It cannot pass an ex post facto law ; 
it cannot establish a religion, or create orders of nobility ; and it 
will be conceded by all, that we cannot under pretence of exer- 
cising an acknowledged power, do anything which is expressly 
forbidden to be done. But I go farther. ‘There is another limi- 
tation which is equally demonstrable, and that is a limitation de- 
rived fraw the spirit of the instrument, as positive and absolute as 
the limitation in those probibitory clauses to which I have just re- 
ferred. It is provided that Caagress shall guarantee a republican 
form of government to the States. There is no such provision in 
relation to the territories, and yet is it-not obvious that Congress 
is governed by the spirit of the instrament in relation to this mat- 
ter, and that there js a constitutional obligation resting upon it, 
to guarantee a republican form of government to the territories 
as well as to the States? It does not expressly provide that the 
citizens of the States shall enjoy equal privileges and immunities 
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in the territories, and yet does not eveyy one feel and know that 
there is a constitutional obligation upon Congress to secure that 
to them? To suppose otherwise would bs to suppose that they 
had the power by means ol territorial government to defeat the 
whole end and intention of the instrument. There is another and 
still more important provision securing the equality of the States. 
Call upon any man who nnderstands the theory of our government, 
and who has any experience in its workings, and ask him to name 
to you tbe grand cause of American progress and development, 
and he will tell you that it is to be found in the equality of the cì- 
tizens and of the States. It is thus that the door of competition 
is opened to all. Every man has an equal chance in the struggle 
for wealth, honor, and the rewards of society, and each State has 
an equal right to participate in the benefits of the federal govern- 
ment. We make success the reward of merit, and merit consists 
in the possession of those qualities necessary under a system of 
free and nniversal competition in order to attain success. We 
thus afford the highest possible stimulus to individual and State 
organizations for the cultivation -of those qualities necessary to the 
progress of the people ; thas too we secure tho harmony of the 
confederacy by the very means which foster a high and generous 
spirit of emulation amongst individuals and States in the general 
and equal competition for high rewards which must be deserved to 
be won. Change these great features and you make a revolution 
as complete and entire in this system of American association as 
if you were to say that the President and members of this body 
should hold office, not for a limited period, but for life. Noither 
of these changes would work a more entire revolution than would 
the destruction of this principle of equality of the citizens and of 
the States. Hero lies the whole secret of our progress. Destro 
the one and you put anend to the other. That this is the lead- 
ing and cardinal feature in the construction of the American con- 
federacy, we derive from every source to which we may reler. 
We derive it not only from that doctrine of national law and com- 
mon sense which makes a confederacy of sovereignties, a confede- 
racy of equals. but from the constitution itself. Open this instru- 
ment any where, and you find abundant evidence of the equality 
of the States. What are the ends sought in the formation of this 
instrument, as given in the preamble ? 


“To form a more perfect nnion, to establish justice, to insure domestic tranquility, 
provide for the common defence, and promote the general welfare.” i 


How are these ends to be so well secured as by preserving the 
equality of the citizens and the States? In tho enumeration of the 
powers given to Congress, how does the list commence? Congress 
are authorized to lay duties, &. For what purpose? To pay the 
debt and to provide for the common defence and the general wel- 
fare. How can you provide for the general weifare unless you 
make equality the rule? Let any man reflect upon it, and he will 
perceive that there is no other rule by which this provision can be 
carried out. Contrive any scheme of universal benefit and you will 
find ıt must be equal. I mean not absolute equality, but tho equal- 
ity of proportion. But thisisnotall. Itis provided that all taxes 
shall be uniform, and that the laws of bankruptcy and naturaliza- 
tion shall be uniform. It is provided that no preference shall be 
given to ports in one State over those of another; that the citizens 
of all the States shall have the privileges of the citizens of each; 
and in order to insure this equality, the State governments them- 
selves are hedged about by prohibitions. They are not allowed to 
make treaties, because in that way some might gain the advantage 
over others. They are not allowed to lay dutics, because the be- 
nefits of commerce might thus be distributed unequally among the 
States. Turn where you will, you find the constitution filled with 
provisions to secure this equality, and there is one remarkable in- 
stance in which it is clearly proved that the constitution contem- 
plated the States as equal. We all know that when an election 
by the people forthe Presidency fails, it is to be made by Congress, 
whose sense is taken by States, and by the very provision of the 
constitution these States are made equal, so that Delaware is as 
influential as New York or Pennsylvania. 

If this equality among the States is a fundamental principle es- 
sential to the well-being and existence of American society as it 
was organized under the constitution, I ask if we are not bound in 
the exercise of every power, whether granted or implied, to ad- 
minister it with reference to those limitations? The highest of all 
obligations upon government, is that of avoiding all acts which 
would change the organic structure and impair the vital functions 
of the society which entrusts it with power for purposes not of 
destruction, but of preservation. It is the obligation of the nurse 
not to destroy the child. I ask if we are not especially bound thus 
to act when we come to this question of the organization of terri- 
torial governments, when it is remembered that the people of tho 
States cannot acquire territory in severalty but must take it jointly. 
Who doubts that in the disposition of the money arising from the 

rocceds of the sales of the pablic lands. an equa! distribution is to 
made? I did hoar it stated on the other side, that Congress 
possesses the powor to dispose of the property unequally; but no one 
who considers this proposition attentively for a moment, can, I 
think, maintain it; because to majntain that there was an absolute 

wer to dispose of these proceeds, would be to make all the lim- 
itatione of the constitution actually worthless. 

If Congress has an absolute power of disposing of the proceeds 
of the sales of public property to that extent, it may do whatever 
can be effected by money ; not only to that extent, but to the meas- 
_ ure of the whole publio treasure; for it may convert the money de- 

rived from taxation into property, and when that is again recon- 
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verted into money, the former restrictions as to its appropriation 
no longer apply. The reservations of the constitution to the States 
and its limitations upon federal authority, no longer apply to the 
app opasnog power, and are utterly useless. But who can seri- 
ously contend for a proposition which leads to such startling 
consequences. So long as it is a mere question of money it will be 
almost universally admitted that the appropriation of the proceeds of 
the public property must be made under all the limitations express 
and implied of the constitution. To show how deaply this senti- 
ment of the equality of the States has entered into the hearts of 
our people, I would appeal to every one here if he would not feel 
it as a flagrant violation of right if these proceeds of the public 
lands were given only to part of the States, or if they were une. 
qually distributed amongst them. I mean, as I said before, the 
equality of proportion not absolute equality. It isin relation to 
that other end to which territory is applied, the erection of new 
States, and their preparatory settlement and colonization, that the 
equality of the rights of the States is most important, and is most 
disputed. This right of colonizing and settling vacant territory 
is the highest and most important of a'Ì that arise ont of such pos- 
sessions. ‘To find a convenient and easy outlet for the excess or 
discontented portion of the population, is an object of the highest 
possible importance for every State. To plant this population in 
positions where they may grow from infancy into matured socities, 
and enter the confederacy as valuable and sympathizing associates, 
is to give our facilities for emigration a value and importance 
beyond any thing ever enjoyed by other nations. 

How much have not these very opportunities added to the sta- 
bility, harmony, and power of our confederacy? But this right, 
important to all, is most so to the slaveholding States. To deny 
it to them, and confine the slave population wthin its present boders, 
would be to deprive them of all chance of preserving weight enough 
in the confederacy to protect their rights under the constitution, 
whilst it would dangerously diminish the .relative superiority of 
the white race at home—without an outlet for their redundant pop- 
ulation, without the means of throwing off the dangerous and dis- 
affected portions of society, in its growth, which is the ris medtcu- 
trix nature of onr political system, and soon to be without any 
sensible weight in the government of the confederacy, what 
would be the ultimate condition of these States? No impar- 
tial man can consider these things without feeling that it is 
indispensable to the slaveholding States to maintain their equal 
right to plant, colonize, and settle the vacant territory of the con- 
federacy. No just judgment, I think, can be pronounced 
upon the constitutional obligations of Congress which does not 
maintain as one of the highest, that of preserving to the States an 
equal participation in the benefits of settling and colonizing this 
common soil of the confederacy. It is, therefore, a high and pos- 
itive duty of Congress to protect the property of those who move 
into the territory to settle it. The end of government is the pro- 
tection of the rights of persons and property. 

If the duty of governing these territories devolves upon Con- 
press, the obligation also rests upon it to protect the property of 
those who go there to settle, occupy, and oolonize it. But we 
have been told, when insisting upon this obligation on the part of 
Congress, that it is asking too much ; that it is asking the free 
States to participate in the establishment of slavery. But 
if the constitution imposed upon them that obligation, are 
we to be charged with asking too much, when we demand 
that the obligation should be fulfilled? It they aredissat- 
istied or tired with the bond let them say so. But if they mean to 
live under it, let them fulfil all the obligations which that instru- 
ment imposes upon them. Is it, in point of lact, however. asking 
them to establish slavery in the territories? I maintain that it is 
rot. ‘Lhe right of property in a slave is established in the slave 
State from which he comes. No man can dispute the right to 
property in slaves in the State of Virginia. It belongs to the su- 
preme power of that State to say in what things property shall 
consist, and in what it shall not consist. Itis one of the attributes 
of sovereignty, and if the State of Virginia so please that there 
shall be property in slaves in the State of Virginia, there is prop- 
erty in slaves ; and when property once exists, it remains until it 
is divested either by the act of owner, the act of law, or the act of 
God. If the slave is freed when ho is carried to England, it is 
not because the owner has no property in that slave, bat because 
that is inflicted as a penalty on him for bringing the slave thero. 
If you were to carry into the Court of King’s Bench any question 
arising out of slavery, in a contract made in a State where slave- 
ry existed, and raise the point whether there was property in the 
slavo in a case belonging to the class in which the law of the place 
where the contract is made governs it, | undertake to say that 
that court would enforce the contract which depended upon the ex- 
istence of that property. I undertake to say that they must do 
so, according to all principles of national Jaw or deny the exist- 
ence of sovereignty tn that foreign State. If sovereignty exists 
it belongs to it to say in what property uonsists. Now il it could 
not be denicd in Europe that property consists in slaves, it cannot 
a fortiori bo denied in- Massachusetts or Vermont, becanse the 
the existence of this property is recognized in the constitu- 
tion. If a slave escapes to Vermon., that State is under an 
obligation to restore him to the owner. If an insurrection 
occurs in a southern State, all will admit, also, that there is 
a constitutional obligation resting on the goveanment to pat it 
down. It is admitted, therefore, by the constitution that there 
is property in slaves. and if the slave be freed because his master 
carries him to to Vermont or Massachusettes, he was freed, not for 
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the reason that there is no property in the slave, but becvuse it is 
‘a penalty for carrying him there. If the slave owner carries his, 
operty to territory which is the joint property of all, shall he be 
ivested of it as a penalty for going upon his own land? 1 do not 
mean to gay that it is his separately or solely ‚but all of it is his joint- 
ly ; and to divest him of tbat property for going there would be 
an act of practical abolition, which would be very little exceeded 
$ its stretch of authority by an act for abolishing slavery in the 
tates. , i 
But I go further. If this proporty exists in the slave, and the 
owner is not divested of it by bis own act, and he moves with it to 
his own land, it is not enough that Congress does not deprive hin 
of it by law., I maintain that there is a positive duty to protect 
him in the possession and enjoyment of that property. It is the 
duty of Congress to govern that territory, and from this results 
the obligation to protect the rights of persou and property. If 
Congress fail in doing that ıt fails of its duty, and would be uni- 
versally so acknowledged if the caso arose with reference to any 
other species of property than slaves. I maintain, therefore, that 
we do not call upon Congress to establish slavery, when we call 
upon them to protect us in the preservation of that which they re- 
cognize as property, and winch, if no constitutional provision ex- 
isted at all, they would be obliged to recognize as property as re- 
sulting according to the law of nations from the rights of the sove- 
reignty which gave it that character, and from the nature of 
roperty itself. A right exists until a man is divested of it either 
y bis own act or the act of law, and is it competent for this Con- 
press to say that the man who moves from the slave States into 
this joint property, will be divested of his property as a penalty 
for going there? Has any portion of these joint owners a right to 
expel the others? If A, B. and C, purchase a common of pasture 
in joint tenantry; A being the owner of cows, B of sheep, and C 
of horses, would it be competent for those who moved the cows and 
horses to unite, and say to the owner of the sheep that he should 
not bring his stock upon the common. They knew beforehand 
that it was purchased for tbat very purpose. They knew that the 
pasture was purchased to be held in joint tenancy, and that each 
had a right to pasture upon the whole soil. Now, if they do jus- 
tice, they must maintain equality and allow the right of each to 
pasture upon the whole, or make an equal division in severalty. 
Another objection has been made in relation to nur demand, that 
this right of governing territory shall be exercised under those li- 
mitations which establish the equality of the States. It is said 
tbat the gocd of the new States forbids it. We aro told to look 
at the immonse difference between the free and the slave States. 
This is a question, sir, upon both sides of which much may be 
said. It isa question, in my humble opinion, to be determined by 
circumstances—by soil, climate, and a thousand things to which I 
cannot now advert. But I do not choose to go into that enquiry, 
ns it does not affect the purpose of my argument. ‘lhese provi- 
sions in relation to the establishment of new States were intended 
for the benefit of the old. The old States have certain rights, in 
relation to this matter, under the constitution, and you are not to 
disregard the obligations and duties which you owe to them, for 
the imaginary good of some unborn people, who at some future 
time may occupy a distant land with which we are not even ac- 
quainted. But even if it would be bettor for them, you have no 
right to trample upon our rights, and disregard your obligations, 
imposed by the constitation, in ordor to benefit them at our ex- 
pense. Mr. President, suppose we were to tako my view of the 
case—and exercise this power under the limitations which I have 
endeavored to establish as clearly to be derived irom the spirit and 
meaning of the constitution itsel{—TI beg to know the etlect? Sup- 
pose you allowed ali the States to colonize this territory at their 
pleasure ; what wouid be the result? Wonld it not result in the 
harmony and prosperity of the confederacy ? Would it not result in 
the improved happiness of the negro race ? Should we not see the 
tide of black population, following the natural law of gravitation, 
and settling by degrees towards the line, at each step of its pro- 
gress attaining a clime moro and more congenial to negro nature ? 
Would we not then see old territory made free, as new regions 
become occupied by slaves, to be reduced in their turn to the uses 
of civilization and humanity? And perhaps amongst the inscru- 
table purposes of Providence, there may be a design thus without 
shoeck—without disanion—without injury to any one, to educate 
and cultivate this race under the dominion of the white man, so 
that one day they may reach a clime and country fitted for them, 
around the shores of Mexico, some portion of which it may be their 
ultimate destiny to hold, govern, and enjoy. I know not what is 
to happen in the future, but I say that it there he any one of those 


schemes which look to the advancement and benefit of the negro ' 


race that is plausible, this seenrs to me the most practical of 
all that have been named. And what would be the effects upon 
the non-slaveholding States? . Why, does any one believe that it 
would diminish their political superiority, or atleet their power in 
this Union? They already have superior power and they must re- 
tain it. When we look to the population of the United States we 
know thes the free States must be predominant. The annual in- 
crease by emigration alone is greater than the increase of tho co- 
lored. population in the slaveholding States. That question of 
power was settled when the provision was introduced into the con- 
stituuoa, prohibiting the importation of slaves. When you prohi- 
bited the importation. to one, and opened the doors wide to the 
other, you settled the question of power, and settled it irretrieva- 
bly. The whole effect of permitting out people to migrate with 
their slaves where they choose, would be, not to raiso us aven to 
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our political power, and teach us to feel that we were received 
and treated in this Union as equals and confederates. Is there 
anything so dangerous in that? Js there anything in tho past his- 


tory of the Union to make such a result dreaded? I ask if this in- ` 


stitution has not been the balance wheel of this confederacy—the 

conservative element, if I may so speak, between the extremes of. 
federalism and democtacy ? Who led the war in opposition to 
that system of banks, tariffs. and monopoly, which proposed an 
unjust distribution, as we believe, of the profits of production as 
between capital and labor? Was it not the South—the southern’ 
democracy? And from what portion of the confederacy would 
we soonest expect to see resistance to any of those extremes into 
which, at times, all parties may be harried by a Just of conquest, 
or an appetite for war? Would it not be from the representatives of 
the South? The organization of society at the South naturally 
exerts a conservative influence. The southern slaveholder repre- 
sents fairly both capital and labor, because ho owns both, and in- 
terest makes him impartial and conservative in disputes between 
the two. The slaveholder, without any snperiority in wisdom, or 
patriotism, may thus exercise a conservative influence from his po- 
sition in regard to those two great elements of society. The his- 
tory of onr country has proved the truth of these positions, 

for the influence of the slaveholder has been eminently conservative 
not only of progress, but of the limitations indispensable to its 
steadiness and the order of society. I am told that the gentleman 
from New York said it must be admitted that the non-slavehuld- 
lng States are the most republican. | 


Mr. DIX.—(In his seat, was understood to say,)—lI did not 
express such an opinion. 


Mr. HUNTER.—I am glad to hear it. I ask, then, is there 
any danger to this confederacy in permitting the southern States’ 
to retain their present relative strength, when it is remembered 
too, that it is less than that of the non-slaveholding States? Ths 
Senator from Massachusetts said that the slave States had grown 
relatively faster than the free. Is it not obvious that he was mis- 
taken? Is not the relative power of the non-slavoholding States 
greater at this day in the House of Representatives than when the 
constitution was formed? No man can doubt it.* Let him look to 
the futare—let him look to the new territories and States which 
have been brought into this confederacy, and is it not obvious that 
the non-slaveholding States possess an increasing superiority? Let 
him look to the sources from which our population must be derived— 
to the fact that emigration alone furnishes a larger editien to the 
white race than the annual increase of the negroes. Let it be re- 
membered, too, that at the last census tho whites stood to the 


slaves nearly as 14 to 2.5, or as 28 to 5, so that the additiens by : 


increase from this source must ba as 5 on 6 to 1 in favor of the 
whites. Who in his senses. then can pretend to believe that the 
southern States will acquire superior power in this confederacy? 
No, sir, no! ‘lhat can never bo our lot; we know it and acknowl- 
edge it. If you were to permit us to live in this confederacy here- 
after as we have lived heretofore, as your equals and brethren, the 
whole result would be, not to change to any sensible extent the re- 
lative degree of power possessed by the two sections of the Union, 
but to secure to you the united exertions of ull for the good of all. 
You would then have an harmonious, prosperous and happy con- 
federacy. Who could then undertake to assign the limits to our 
future progress, if we thus moved on devoid of sectional jealousies 
and hostilities. Imagination halts at the attempt to conceive it. 
It is not for my pencil to make the effort to paint such a future. 
But suppose we take the other course, and declare that the 
slavcholding States are not to be treated as equals and confeder- 
ates in this Union. Suppose we brand them with the badge of in- 
feriority, and deny them a participation in equal rights where those 
rights are not merely important, but essential to their very pros- 
perity and existence. Suppose you thus introduce this principle 
of inequality and thus brand them as interior, I ask, if you have not 
virtually dissolved the Union? You have destroyed that spirit 
upon which it depends for existence. The southern States might 
nominally remain within the Union, apparently bound by its forms, 
but in spirit and in truth, they would be out of it, and you would 
have revolutionized the whole system of American society. The 
prosperity and happiness of the conlederacy would have been blast. 
ed forever. If they consented to remain in the Union, what part 


. would they play in™the government?) The slavcholding members 
- would be bound with hooks of steel to one another as a band of ` 


brothers on this slavery question. They would throw al! other is- 
sues to the dogs, and unite with minorities n the freo States on 
whatever terms would aflord the best protection to this vital inter- 
est. They would, in order to secure themselves on this question by 
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an equal strength, but ge us some little temporary addition to 


~ 


the aid of these minorities, effect results repugnant to you all. Thus | 


the government, instead of being administered tor the general pros- ’ 


perity and the welfare of all, would be converted into an instrument 


of mutual offence and hostility. But it may be said that the free’ 


States would bind themselves together, and become united on that 


question of slavery. Suppose they did; what would be the effect? ` 
Alt | 


lt would lead to new insults—new oppression—new injuries. 
considerations of the general interest would be sacrificed and 


me 

* If we reckon Delaware as neutral so far as the political differences between the 
slaveholdiug and non-slaveholding States are concerned, and leave it out of the calca- 
lation, we shall find that in the first Congress under the present constitution, the nor- 
thom members in the Honse of Representatives stood to the southern as 35 te 29; the 
r-esent proportion is as 136 to 87 —formerly the non-slaveholding representation in the 
Hyse stood nearly as 54 to 46; now nearly as GU to 39, which shows a large selalive 
Increase of the political power of the former. 
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merged in the spirit of hate, which would be inevitably engen- 

dered by this civil war. to be carried on not with arms, but under 

the forms of law. Suppose the South submitted to this treatment 

from day to day, what would follow? Its spirit would be worn 

down by constant submission to insult and injury. The eons 

of its property would be destroyed—its domestic peace invaded, 

and eventually the right of the slaveholder to participate in the 
honors or administration of the government would be denied. Is 
it to be supposed that the white man would be content to remain 
there as an inferior and degraded being ? By merely leaving the 
country in which he was reduced to the level of his own slaves, he 
could go into a State where he would be received as an equal, and 
as one of the governing race? Sir, he would abandon the soil— 
he would leave the graves and the homestead of his forefathers, to 
preserve the rights and liberties of his children; and what would be 
the end of it all? You would have the West Iudia experiment 
re-enacted. You would erase that picture of life and progress 
in which we now rejoice, and substitute for it the dreary blank of 
barbarian waste. The wilderness would encroach upon the area 
of cultivation, and the negroes relapse into their original state of 
barbarism.. Night and chaos would resume that reign which 
seems to be so congenial with African sloth and ignorance. Is 
this a consummation to be desired by modern philanthropy ?—~ 


Alaric, the Goth, and Atilla, the Hun, trampled down the flowers: 


and fruits of an older civilization, but they left behind them the 
Ferm of another, which promised a more vigorous growth. If 
they felled the very tree of knowledge, of good and evil, in the gar- 
dens of Roman and Grecian culture, they engrafted in its root a 
wild scion, with higher powers of development. and destined to 
expand to lolticr proportions than the stock whose place it was to 
supply. If the Goth and the Hun uprooted, they also planted—if 
they destroyed one system, they laid the foundations of another, 
which was destined to become a better. But the strange 
achievement which modern philanthropy proposes for itself, 
will leave no such hope behind it when its work of destruction 
shall have been accomplished. Nor can such an achievement find 
a historic parallel, cxcopt the one in minature, which hás been 


recently presented in tho West India Islands. If we seck for another, 


we must leave the realms of history for those of fiction. We must 
turn to the gloomiest conception of Milton, who makes his Satan 
address ‘‘ old night and chaos,” and promise to extend their reign 
ut the oxpense ot light and life: : 
i t Once more 
Erect the standard there of ancient nicht, 
i Yours be the advantage all, mine the revenge.” 

Sir, I would ask any enlightened man in the non-slaveholdine 
States, appealing not merely to his feelings of philanthropy, but 
of self-interest, to say if these are the results which he would be 
willing to bring upon the South? If he would not, let him remem- 
ber that they are the inevitable results of the proposed system of 
assault not only upon the slave States, but upon the constitution. 
Let him not forget either that these measures are traced to their 
consequences upon the supposition that they could carry out all 
these purposes, and regulate this government at will, without any 
breach of the Union. But can it be imagined that the southern 
States could submit to a long system of such insults and oppres- 
sions? Why should they ? Look tothe elements of social strength 
and greatness already existing on the slaveholding States. If they 
submitted, it would not be for want of strencth enough to ensure 
domestic peace, and secure themselves against aggression from 
without. But, sir, does any man belicve that the southern slave- 
holder would fold his arms in mute submission to a system of op- 
pression which day hy day wasted his spirit, wounded his self-res- 
pect, and robbed him of bis rights? Would he quietly submit to 


all this for the sake of union with those who were placing himself 
and his children in a situation worse than that of their slaves—a 


condition in which they had all the responsibilities bet none of the 
rights of freemen? Would he in patience possess him of his soul 
jn reverence lor those bonds which bound him to behold his do- 
mestic altars wrapped in tlames, and the midnight assassin enter- 
ing to slake the ashes on his hearthstone with the best and dearest 
blood of the household? It he did, sir, I can only say that he 


would richly merit the fate that would mect him, and deserve the © 


worst of all the sufferings with whieh his heart would eventual! 
be wrung. But I beg pardon for the fceling which I have mani- 
fested; its expression escaped me under the strong impression of 


the moment. The State which I have the hono? in part to repre- | 


sent, puts no words of taunt or menace in my mouth. She has not 
anticipated the necessity of ever being brought to calculate the 
consequences of such a course of action as I have supposed. | She 


cannot permit herself to believe that her non-slaveholding confed- 


erates would so far forget old associatinns—the constitution and a 
thousand obligations, as to attempt, wilfully and willingly, to im- 
pose upon her a position of inferiority. Why should an American 
Congress hesitate between such alternatives as. are presented ? 
On the one side, we see nothing but harmony, union, prosperity, 
the united exertions of all for the good of all. On the other, wo sco 
biekerings,. discord—the wreck of all our hopes—perhaps, of the 
Union itself. Canit be possible that we would blast the glorions 
prospect which opens belore us, with which we scem to sport as 


a child with his toy, to bo preserved or broken, as either will con- - 


tribute most to his amusement? There is nothing that can explain 
it, except that cabalistic word, ‘‘slavery.” ` When that word is 
uttered it seems that we are to forget all the obiigations of the 
constitution—all the duties of partners—of eonlederates and friends. 
Alas! when the philosopher in his closet-when the dreaming en- 
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thusiast—from whose pen abstractions seem to ooze without diffi- 
culty—traces them in ink, he little sees that hereafter they are to be 
graved by steel in characters of blood. He little knows that he 
is sowing the dragon’s teeth which are one day to spring up as 
armed men. He does not foresee that the questions which he is 
preparing as “ puzzles of the brain,” are hereafter to come up in’ 
the shape of revolutionary issues, to be decided by the ‘‘ trial b 
battle,” by armed men upon horseback. Perhaps, if he did, he 
would be somewhat more cautious in the coinage of those abstrac- 
tions. He would weigh more carefully, and’ limit more consider- 
ately, the sentiments which he thus throws before the world. | p 
Sir, what is slavery? Solve me that problem. and, rash as the 
promise may appear, I think I might undertake to say, that I will 
reduce all the books on political science to the dimensions of a 
simple primer. What is sinvery? Will any eentleman here de- 
fine it ; and after he shall have done so, let him see if he cannot 
find an application for his definition some where at home? Does 
slavery consist in the control which man exercises over man? In 
what clime or age of the earth bas the nation been found in which 
there have not been multiplied instances of such control ? Or shall 
we be told that slavery does not consist in the fact of this control, 
but inthe degree of it? Then define to me the limits within 
which this control is compatible with freedom, and beyond which 
1t becomes slavery ; and when you have pointed out those limits, 
sec if you do not find some where at home an applieation for your 
new definition, In what country do we not find the old primitive 
legalized government of parent over child? Fs that not often a 
contro} as absolute—as despotic, -as that of the master over the 
slave? But shall we be told that this is absolutely necessary for 
the good of society, and that the child is protected by those natu- 
ral affections, which, like so many guardian angels, spring up for 
its security? I roply: Is it not also for the good of society—if 
you place two races side by side, widely different in intelligence, 
and separated by marked distinctions in color—that the superior 
should control the inferior? When two races are separated by 


natural characteristics so deep and strong that it is impossible to` 


amalramate them, is it not necessary for the good of society that 
the inferior race shall be ruled by the superior? Nay, I go fuar- 
ther: Establish what laws you will, you cannot prevent it. You 
cannot prevent the inferior from being virtually enslaved either as 
a class or as individuals. And have we not in favor of the form of 
individual slavery the affections which spring up between the mas- 


ter and slave, not as strong asin the parent’s bosom, but still 


strong enough to afford him much of sympathy and protection ?— 
In what civilized—in what Christian country, do we not find pau- 
pers, and panpers subjected to the control of their managers to 
anextent fully equal to that exercised by the master over his 


slave? Look to England, the great focus of abolition excitement, . 


with her legions of paupers, and show me the practical difference 
between their condition and that of the slaves ; nay, is not the dif- 
ferenco in favor of the slave? Shall we be told that the good of 
society requires that when the pauper comes for his portion of the 
common stock, he must submit to those regulations which are ne- 
cessary to secure the faithful distribution of this charity? I ad- 
mit it; but does not the same argument apply when you come to 
this question of the two races, side by side, one being superior to 


[To ESUAY : 


the other? If the stronger race permit the weaker to sit down by ` 


its side, to share the benefits of that society and the fruits of the 
soil, are they not authorized to impose conditions, not hardér cer- 
tainly than those imposed upon the pauper? But does not the 
goad of the two races require the imposition of those conditions ? 
If tho arrangement is justifiable and expedient in the one case, 
why not in the other ? ý 

But, again, is there any civilized country in which we do not 
find involuntary servitude for crime? The good of society requires 


that condition of servitude as we are told, and we must confine | 


them to preserve the peace of the community. Well, doesnot the ' 


good of society demand that when two such races come together,’ 
as are found side by side with us, that the weaker should be re- 


duced to the dominion of the stronger? Does not the peace of | 


our society imperatively demand it? I appeal to all experience if 
it be not so? Wherever.you place one of these black races beside 
a stronger, whether it be the white or ever the Malay. the colored 


race has been enslaved ; and the proposition is as trne in New ` 


Zealand as in the West Indies or the southern States of this Union. 
But of all the power exercised by man over man, the most despo- 
tie with which I am acquainted is that possessed by him whe con- ` 
trols the entire means of subsistence of another, on whom he him-' 
self depends for nothing. Here is a source of positive power and 
more absolute control than the master exercises over his slave.— 
Do we see nothing of this in the free States of this Union, where this | 
agitation on the subject of slavery is conducted so fiercely? Do we 
see nothing of it in Europe? We have it from theirown aatkorities. 
Dr. Arnold, an intelligent, candid, and expericnced observer, de-: 
clares in more than one of his letters towards the close of his life, | 


that the condition of these “railway navigators,” as he calls them, ` 


and of the operatives in factories, was worse than that of West- 
India slavery. If any man doubts it. let him take ap the accounts 
of a French traveller in Leeds, Birmingham, and Manchester, in 
a series of letters which appeared in one of the French reviews, 
the ‘‘ Revue de deux Mondes,” some year or two since ; in which 
you have a description of society in those places. In consequence 
of the improvements ia machinery, and the superior suppleness of 
tho limb of the child, the natural order is reversed and the youth- 


., ful members of the family become, not only independent, but the 
' most important individuals in it. As the necessary consequence of- 
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tbis revolution in-the paternal or household government, we ought 
not to be surprised to find overthrown all those barriers between 
age and sex, which ware designed to preserve the very decencies 
of life. | 
Take the pictures drawn in these letters, or in any other acen- 
rate description of life in those crowded manufacturing cities, and 
you will find accounts of infant and adult depravity at which the 
lood rans cold. You will find, too, pictures not mere!y of crime, 
but of destitation and suffering, and the subjection not only of man 
to man, but of man to whatever is most brutalizing, in dependence 
and sin, which startle the more by the depth of their contrast with 
scenes amongst the more favored classes. Now, all of this is not 
inevitable—much of it is occasioned by law, and onght to be re- 
moved by government; but, when that is done, much of the mise- 
ry and dependence must remain in very crowded populations. Is 
it surprising, with such spectacles as these before the public that 
the doctrines of communism should find a footing amongst the la- 
boring classes? It is not so very wonderful that labor maintained 
by wages should have been treated as modified slavery, and that 
feverninont should be ealled on to distribute the proceeds of pro- 
uction between capital and labor. What is the answer to these 
appeals? That.the laborer would snffer even more than the cap- 
italist by such attempts at reform—-that it would diminish produc- 
tion, and reduce the condition of the laborer still lower by lessen- 
lug, or perhaps destroying, the stock from which his subsistence is 
to come. He is told that the evil is confessed, bat the proposed 
remedy is nnwise, and he is left dependent still npon him who 
gives him employment and breakewha can say to him live or die. 
Now, sir, I do not mention these things by way of reproach or 
complaint. I am only remarking upon facts, not. attacking the in- 
stitutions of others. I will only say, by the way, that this specta- 
ole ol a maa willing to work and dying, for want of bread, is not 
to be found in the slavebolding States. It is not there that you 


** See yonder poor o’erlabored wight, i 
So abject, mean, and vile, T 
Who begs his brother of the earth 
" To give him leave to toil.” 


_ On the contrary, the subsistence and protection of the slave, 
from the cradle to the grave, is secured to him by positive legisla- 
tion, by public enactment, and last, but not least, by private af- 
fection. But, as I said before, I do not advert to these things by 
way of reproach to other States or nations. I point out the exist- 
ence of these things to show evils amongst themselves of precisely 
the same character with thuse which they complain of so much in 
us. I do not see that they upheave the pillars of State or dissolve 
the fabric of society in vain, or, indeed, in any, attempts to reme- 
dy these grievances at home. Why, then, disturb us with agita- 
tions and attempts to remove inequalities amongst us which they 
do not interfere with at home. If the good of society requires 
them to tolerate this unequal condition of man at home, how much 
stronger is the argument to justify us when the question is between 
two sach races as are found upon our soil? We claim nothing bat 
the protection of their own argument. I, for one, do not reproach 
the governments of other States for the inequalities of human con- 
dition which exist under them if they have done all in their power 
and under existing circumstances to relieve them. The govern- 
ment which does the best which is compatible with the circum- 
stances ander which it acts, has done all that could be expected, 
and more than most of them effect. But if these inequalities still 
exist, and exist they will, I can only say, that such seems to me 
to have been the ordination of Providence. Why it should be so 
I know not—the finite cannot comprehend the infinite. But 
wherever I look on nature, whether to the vegetable or animal 
kingdoms, I find this eterna] struggle between capacities of differ- 
ent extent and power of different degrees. The whole progress 
of organized life seems to consist in a series of victories achieved 
by the stronger over the weaker, whose places they take upon 
earth. In the forest, the stronger scions crowd ont and overshad- 
ow more numerous germs, which spring up to decline, decay, and 

rish. Amongst herds of animals the stronger appropriates the 

rger share of the food designed for all, and appropriates it at the 
expense of the weaker. So of the races of man; the superior subdues 
or supplants the inferior. Amongst the members of the same race 
and society we sce the most powerful commanding a larger share 
of the means of subsistence, and grow, whilst the weak decline. 
If our sympathies should follow the weak, who disappear, we can- 
not deny but that a stronger germ is planted in their place, and 
another advance is thus made 1n the progress of organized being and 
of human society. What is it that characterizes free povernments, 
if it be not the equal and general competition for the rewards of 
society which it authorizes amongst its members. And what is 
this universal competition but a universal struggle between man 
and man—a struggle not of physical but moral force for mastery 
and power. It is true that social rewards in free governments 
are made to depend not upon law, but the merits of the aspirant. 


To succeed, he must have the qualities which command success; . 


and these.are the qualities of wisdom, of fortitude, of energy, and 
virtue. Itis thus that the highest possible stimulas is given for 
the cultivation of those qualities which promote the prosperity and 
happiness of a people. It is thus that society advances most ra- 
pidly, but it by no means follows that the inequalities in human 
condition diminish with this advance. On the contrary, if you 
make a man’s condition depend upon himself, you make as many 
differences in the condition as there are jn the capacities of men. 


The nearest approach to absolate equality of condition of which I 
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have seen any account is to be 
master and the residue slaves. 
_ I speak, sir, of things as they are. Iam not now dealing with 
imaginary schemes of government, or theories for human advance. 
ment, however wise and good those may be who have formed 
them. I am merely depicting things as they exist, for the pur- 
pose olf showing our brethren who are disposed to interfere with 
us, that they have not.taken the mote out of their own eye, before 
attempting to remove the beam from ovrs. Ihave shown then, 

that to some extent these inequalities in human condition are ine- 

vitable ;.and that no government can remove or destroy them. It 

1s an ordinance of Providence, and wo cannot control it. I am 

endeavoring to show them that this question of slavery must be 

viewed in connection with circumstances—that what is good in 

one condition of society, may not be appropriate in another—and 

that all stable and wise governments must consider these circum- 

stances and conditions of society which modify and control partic- 

ular institutions, before they undertake to interfere with them. 

Let gentlemen look at-home and weigh the consequences of 
pushing this agitation to its extreme. Let him ask himself what 
would be the consequences of destroying this condiiion of slavery, 
and leaving the two races side by side in the same country. I 
have admitted that the extension of an equal privilege of compe; 
tition was a characteristic of free government and a benefit, but 
this last is true only of a homogeneous people, and not of a soci- 
ety including widely different races under the same bonds. In 
the latter case, the benefit ceases when the privilege is extended | 
beyond the members of the superior and governing race. Sup- 
pose the door of competition open to the black, as well as to’ 
the white, would not the former be trampled down and destroyed ? 
Would they not be reduced to a condition infinitely worse than 
that in which they now exist? Bat why, I ask; why should there 
be any doubt and hesitation, when these alternatives to which I- 
have referred are presented to us ; and when it is so easy to take 
that eourse which would lead to harmony, prosperity, and pro- 
gress? Passion and prejudice, randneees it’ may be pardoned for 
using the terms, may for the present rule the hour, so that reason 
may find no moment of calm to seek the response. -But the day 
for that response must come. Mankind will demand of us to ren- 
der up an account of that high trust of humanity and civilization, 
which was reposed in us, by the virtucs of our forefathers and the 
blessings of Providence ; and posterity will reckon with us for the 
loss of that inheritance which was given to us to be improved and 
transmitted to them. The future historian will record with shame 
and grief, that the half-raised column and the broken shaft are all. 
that remains to commemmorate the unfinished achievements and 
abortive efforts of a people more richly endowed than any that 
have ever existed upon the earth. ~ 

Let gentlemen beware bow they stimulate this agitation, for 
their are problems in political equations as troublesome of solution. 
north of ‘'Mason and Dixon's line,” as any south of it! This agi-. 
tation which you throw upon us, may return to you in the expan- 
sion of its circle, over the great wave of public opinion. The 
seeds of the thistle with which you sow over our fields, may be: 
borne on unseen wings with the breath of public discussion and be 
planted in your own. : The very mine which is so cunningly 
wrought to shake our social fabric from ‘“‘turrit to foundation 
stone,” in the reaction and vibration of its shock, may involve the | 
ruin of your own. It is an evident truth that if this Union is to 
be dissolved, the injury will not be contined to one side. The mis- 
chiefs will be common to all. I can only hope that if this ruin 
come, the sin will not rest upon me or upon my father’s house. 
The South will be clear of it. She has already sacrificed mach to 
Union. She is willing to make fresh sacritices if she can secure 
and preserve her equality. But she never will be willing to sa- 
crifice the birth-right of her children, and thus reduce. them to a 
condition worse than thatof their own slaves—a condition in which, 
as I have said, they would be involved in all the responsibilities, 
without the rights of freemen. 


On motion by Mr, DAVIS, of Mississippi, it was 
Ordered, That the further consideration of the bill be postponed 
until to-morrow. zs | 
MESSAGE FROM THE HOUSE. 


The following Message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk: 

Mr. President: The Speaker of the House of Representatives having signed two 
enrolled bills, E am directed to bring them to the Senate for the signature of their Pre. 
sident. 


found in despotisms, where one is 


SIGNING OF BILLS. 


The VICE PRESIDENT signed the enrolled bill to amend. 
an act, approved 24th of May, 1824, entitled “An act supplemen- 
tary to an act,” approved on the 3d day of March, 1819, entitled 
“An act providing for the correction of errors in making entries 
of laud at the land offices.” 

Also, the enrolled bill to extend an act entitled “An act provid- 
ing for the adjastment of all suspended pre-emption land claims 
in the several States and territories,” 3d of August, 1846, 


THE TEXAS NAVY. 


On motion by Mr. RUSK, the prior orders were postponed, and 
the Senate resumed, as in Committee of the Whole, the considera. 
tion of the bill to anthorize the President to increase the naval es: 
tablishment of the ‘United States, He l paur 
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Mr. BERRIEN opposed the bill, upon the ground that it would 
do injustice to gallant officers in the American navy, who would 
be overslaughed by these Texan officers, if tho bill should become 
a law. 


Mr. RUSK contended that the ‘ injustice” in the case had been 
done to the officers in the navy of Texas, who had risked their 
lives in aiding that republic in securing their liberty and independ- 
ence, and placing it in a condition to become a part of this Union. 
The bili proposed not to fill vacancies existing in the present navy, 
but to create additional offices, to be filled by these Texan officers. 
The necessity of an augmentation of the navy was apparent from 
the increasing extent of our sea coast. 


Mr. BADGER observed, that a majority of the Committee on 
Naval Affairs were opposed to this bili becoming a law ; but they 
had deemed it due to the honorable gentleman representing the 
State of Texas to bring the question before the Senate for their 
direct vote. His own opinion was, that the Senate owed it to the 
gentlemen engaged in the American navy to reject it. 


Mr. UNDERWOOD considered the terms of the bill unconsti- 
tutional, inasmuch as it directed the President to appoint certain 
men to office, while the constitution provided that he should make 
appointments to fill those offices by and with the advice and con- 
sent of the Senate. ` . 


Mr. RUSK contended that the power to re-instate the Texian 
officers in the ships of the American navy by the President was 
not unconstitutional. He was opposed to any exclusiveness in the 
navy. In time of war he would be in favor of drawing from the 
ranks of private life, such citizens as would be competent to dis- 
charge dflices in the navy. Mr. R. cited froin an act passed by 
Congress in September, 1789, in reference to the officers of the 
army, connecting as a precedent in favor of the constitutional 

ower of the President to do justice to all the officers of the Tex- 
Jan navy. ` 


Mr. CALHOUN advocated the passage of the bill, contending 
that it was constitutional, proper, and just, providing merely for 
the fulfilment of a stipulation made with Texas in the resolutions 
of annexation. Texas had always understood up to the present 
time that that stipulation would be strictly adhered to, and that if 
there was any foundation whatever for the constitutional objec- 
tion raised by the gentieman from Kentucky, it would be an easy 
matter to remedy the difficulty. Mr. C. further spoke in com- 
mendation of the course of those of the American officers who 
preferred entering the service of Texas, and fighting for the cause 
of liberty, than remain in a state of inactivity in the American ser- 
vice. He said this without meaning the slightest disparagement 
towards those who chose rather to remain from motives doubt- 
less-of pure patriotism in the American service, although having 
the same opportunity as those others had of entering the Texian 
service. 


Mr. BERRIEN considered that there could be no greater me- 
rit than that which accrued from remaining in the service of one’s 
country and faithfully discharging all the necessary duties, no mat- 
ter how irksome, in time of peace. The fecling which prompted 
men to abandon the flag of their country to enter a forcign ser- 
vice, in which they would receive more rapid promotion, was sel- 
fish, not patriotic. Those gentlemen who had remained in the ser- 
vice of the United States had had as much opportunity to have en- 
tered the Texian service as did these oilicers whose claims for of- 
fices in the American navy were now being pressed ; but they had 
chosen rather to surrender the advantages which might result 
from such a change, and though men of enterprize and ambition, 
they had a love of country which forbade their abandoning the 
American flag. For one, he could not see any just reason for dis- 
carding the just claims of his own countrymen in this matter, and 

iving the preference in promotion to these who were not more 

rave, or gallant, or patriotic, than those who remained at home. 
In regard to the case cited by the Senator from Texas. he thought 
there was no analogy between it and the one then nnder consider- 
ation. The case {alluded to by the Senator from Texas was one 
jin which the troops of the United States that had been raised by 
the several States to share in the revolutionary struggle, after the 
war was over, in consequence of the recommendation of Congress, 
were incorporated in the service of the United States. The case 
before them was that of a navy of a State admitted to have been 
forcign at the time when these officers entered its service—a navy 
too not raised under the authority of the United States. The offi- 
cers who had entered this navy, were according to the bill before 
them, to be permitted to come in and command those in some in- 
stances who had commanded them when they were in the service 
of the United States. 


Mr. HALE wished, as so much had been said about the neces- 
sities of our navy in consequence of our extended coast, tbat gen- 
tlemen would look into the Naval Register and see what was the 
real situation of the naval corps at this moment. According to the 
register we had sixty-seven captains in the American service, forty 

ut down as.on leave of absence, or waiting orders, i. e. literally. 
icing nothing. Of ninety-seven commanders, forty-three are on 
leave of absence and waiting orders ; and of three hundred and 
twenty-seven hentenants, oh ol oe are on leave of absence and 
waiting orders. Thus we had forty captains doing nothing but 
simply waiting orders, and receiving twenty-five hundred dollars a 
year ; and so with the remaining grades. He did not know by what 
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rule of justice it cuuld be made to appear that a captain shonld 
receive twice as much as a jieatenant for doing nothing ; never- 
theless, according to the register, such was the fact. The appro- 
priations proposed in the naval appropriation bill of this year 
amounted to some eleven millions, as much as the whole of the ex- 
penses of Mr. Monroe’s administration of eight years. The amount 
of expenditure, however, was not at all surprising, when the fact 
of so many men being paid snch large sums tor doing nothing, was 
made apparent. Should he live to take his seat in that body at 
another session, he would pledge himself to introduce some prac- 
tical reform of this enormuus abuse. l 


Mr. ATHERTON stated that the expenses of the navy proper 
were only some six or seven millions. If the appropriations for 
marine hospitals and other necessary adjuncts to the navy were 
included, the whole amount of appropriations would be some tea 
or eleven millions. 


t . 


Mr. FOOTE was somewhat surprised at the range the discns- 
sion had taken, which seemed a very liberal one, to say the least. 
The question before the Senate was not the one that had just been 
discussed by the Senator from New Hampshire, but it was simply 
whether we should repudiate the solemn compact entered into 
with Texas at the time of her annexation, or whether we should, 
in a spirit of fairness and magnanimity, carry out that compact: 
There were no leval rights of the American officers violated in 
this case ; this idea the Senator from Georgia had distinctly dis- 
carded. If their rights, then, by this bill, were not interfered with 
in a legal sense, were they in a moral sense ? If these officers were 
men wanting in intelligence and moral worth, that suggestions 
might be plead with truth. Bat, on the contrary, these officers, and 
Com. Moore in particular, were known and esteemed for their es- 
timable private characters. Surely he thought the officers of our 
navy could not consider themselves aggrieved, or offer any reasona- 
ble ground of complaint if these Texian officers were dealt with as 
was proposed in the dill. Gentlemen had seemed to imply a wart 
of love to country in these Texian officers leaving the American 
service. He was not sure but that sach acts were to be regarded 
as evidencing a greatly increased love of country, & greater re- 
gard for free institutions, by going abroad for the purpose of aiding 
in the establishment of free institutions to a people kindred to us 
in name and ancestry. Mr. F. then warmly eulogized the con- 
duct and character of Commodore Moore as a private citizen and 
a soldier in the cause of freedom. The extent of coast, by recent 
acquisitions, justly demanded, he thonght, the increase proposed 
in the bill. Texas had opened the road to these acquisitions, and 
by every light in which the right could be viewed, he thought we 
were bound to do justice to the officers of ber navy. 


Mr. WESTCOTT said he should vote for the bill, but preferred 
that its praseology should be amended The amendments he sug- 
gested would obviate the objection of the Senator from Kentucky, 
{Mr. Unperwoop.] It would make the bill read so that the 
navy of the United States should not be increased by adding to it 
the specific othcers of the Texan navy, by direction of Congress to 
the President, but merely allowing the increase of the United 
States navy sufficiently to enable the President to nominate those 
of the Texan oflicers he might deem worthy and well quali- 
fied. He would not attempt to fetter in any wise the con- 
stitutional power and discretion of the President with respect to 
nominations. Congress had no right to do so by law—not even by 
treaty, or joint resolutions, not then annexing Texas or in any oth» 
er mode. The amendments he suggested were as follows, and 
were read : 


- He proposed to strike out the words ‘‘ by adding thereto the,” 
and insert ‘‘ by an addition equal to the,” and to add at end of 
law ‘‘ and in such appointments the President may select persons 
not now officers of the navy of the United States.” 


Mr. BERRIEN inquired if the Senator from Florida meant to 
authorize the President to build new ships if those of Texas were 
untit for service ? 


Mr. WESTCOTT replied that he wonld ; and for reasons that 
he would give presently. He wouldreturn tothe claim of those 
officers. He did not agree that they derived any rightful claim 
arising from the terms of the joint resolutions concerning Texas, 
or founded on annexation. He did not agree with those Senators 
who had argued that we had adopted those officers into our navy 
by those resolutions. Their arguments bad not convinced him. 

e would take occasion also to reiterate what he had said at 
a former session, when a similar bill was before the’Senate, that 
he did not conceive the officers of the United States navy had any 
right, or that it was in anywise becoming, for tiem to object or 
interlere as to any provision Congress might make for these Texan 
officers. They had no business to meddle ; they had just such 
rights as, and ne more, than the laws Congress passed conferred 
upon them ; and Congress had the rightful power to alter, repeal, 
or amend theso Jaws whenever it deemed it proper for the inter- 
ests of the country, and to abolish the navy entirely, or half of it, 
or remodel it altogether, or reduce the rank and pay of the officers. 
Such course would afford no ground of just complaint by them 
whatever. They were not above the laws or legislation.— 
They should understand this. He placed the propriety of 
Congress making provision for the Texan officers entirely upon 
other and different principles than those urged here. We had ad- 
mitted Texas into the confederacy. While in it she could not 
maintain or keep a navy ; she was restricted from so doing by the 
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federal constitution. These officers were, therefore, thrown out 
of employment. They were gallant, meritorious men ; some of 
thom would adorn our navy, or any other navy. They were Ame- 
ricans, born and bred. He would act liberally, generously to- 
wards these officers, not because there was an actual obligation to 
give them commissions, but because it was a course that became 
the government of this great confederacy, to act generously and 
liberally towards Texas and her officers. We.received the ships 
and their armaments, and then refused to license the officers. We 
ought not to be restrained by any niggard rules of false economy in 
this matter. We should act towards those who aided the cause 
of constitutional freedom in Texas as became the greatest, 
richest and most powerful republican confederation that had ever 
existed, and these rules, in his judgment, demanded provision for 
these officers. He did not believe the President needed any prompt- 
ing, if the bill be genera], to nominate the Texan officers. Public 
opinion and the debates here would indicate to him the object of 
the law, and he doubted not he would act properly. P 

As to the inquiry of the honorable Senator from Georgia, [Mr. 
Berrien] whether be (Mr. W.) would increase the navy without 
reference to these officers, he unequivocally answered, yes. He 
regretted to hear the remarks of the honorable Senator from 
‘New Hampshire, (Mr. Hare.] It was not a satisfactory mode 
of argument to compare it or its expenses now, with what 
it was, or what its expenses were, under Madison’s or Monroe’s, 
or any past administration. Within ten yeats we had added up- 
wards of one thousand miles of sea-coast to our country on the 
Pacitic; within four years we had annexed to the Union the Texan 
coast of four or five hundred miles. In 1821 we had obtained 
thirteen hundred miles of gulf and sea coast by the cession of Flo- 
rida. Who would say these additions to our maratime frontier, of 
nearly three thousand miles, did not demand increased naval force 
to defend them? Again, could any sagacious mar be blind to 
what was going on in Europe? She would be involved in a gene- 
ral war in less than six months. Did any one doubt it? Could we 
keep out df the contest? We might try, sir, but we coull not.— 
The belligerants would force us into it, unless we tamely submit- 
ted to spoliations on our commerce, and insult and outrage. If 
we had such contest with England or France, the struggle would 
be on the ocean. In such case our present navy would not be 
sufficient for the Gulf of Mexico alone. It should be increased 
in such event three or four fold. We should not forget the old 
maxim, ‘‘in time of peace prepare for war.” Farther, in such 
contest, if it should be with England, our eastern and northern 
brethren might become a little less hostile to the great principle 
of progress and doctrine of annexation. As a set off to the 
acquisition of the British West Indies, the Senator from New 
Hampshire, and our northern and eastern brethren, might look with 
longing eyes to the Canadas, Nova Scotia, and New Brunswick, 
where what that Senator calls the “black field of slavery” does not 
spread over the land to shock his philanthropic sensibilities. Should 
we not want an increase of naval force to defend such possessions 
when acquired. Suppose we had Cuba ceded to us, should we then 
need no greater forve? These were not dreamy visions. He did 
not think the army should be increased. The navy was the branch 
of the public service that we should look tonow. We could raise 
an army in thirty days as powerful as any that ever fought. For 
the reasons he had suggested, he should vote for the bill, whether 
amended or not. He did not think an admiral as necessary, but he 
wanted to see more ships and officers and men ready for any crisis 


or contingency. 


' Mr. DAVIS, of Massachusetts, was not willing that the navy 
of the United States should rest under the imputation thrown upon 
it by the Senator from New Hampshire. Fre had listened on a 
former occasion to speeches made in a similar strain, in reference 
to the West Point academy, that it was a worm gnawing into the 
vitals of the government, and that on account of the expense it 
gave rise to, it should bé put down. But he thought, after the ser- 
vice that the graduates of that academy had rendered in Mexico, 
that now there could not be found a man willing, in either House, 
to rise up and declare himself opposed to the institution because of: 
its inutility. Our naval marine, in proportion to our commercial 
marine, was the smallest in the world. Our navy did not bear 

the proportion to our commerce that it did thirty years ago. It 
was necessary that we should have men in training in time of peace, 
at school as it were in the navy, for we all knew that it was by 
experience alone that a man was qualified to manage a ship.— 
Time and a thorough education was requisite to an understanding 
of ship navigation, and, therefore, he thought that the present 
number of officers, either on duty or off duty, was necessary, an 

that the arrangements made in reference to them was judicious, 
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Where were our enemies to come from in case of war? From 
across the Atlantic. If we were to have a conflict with any for- 
eign power, it would be with a European power, and of course 
our navy marine should be in a state adequate to repel aggression. 
In such & case we would need all their seamanship, which was 
only to be gained by years of preparation and practice. There 
wag not a more gallant set of men, in his opinion, in the service of 
the United States than thd officers of the United States navy; none 
more justly entitléd to the respect of their fellow-countrymen. He 
would venture to predict, whenever the occasion demanded, that 
they would not fall behind any of their countrymen for gallantry 
and patriotism. . wage i, 
Mr. UNDERWOOD said that the respect which he felt for the 
opinions of the Senator from Texas, had induced him to examine 
the precedent he had cited of the act passed by the revolationary 
Congress, in reference to the army in service during the revold- 
tionary war. He apprehended that it did not approach at all the 
question at issue. ‘That act merely adopted an existing establish- 
‘ment, and did not authorize the formation of a new commission. 
This was a bill in which the officers to be created were expressly 
designated. i = 


` Mr. RUSK was still of opinion that the case he had cited was 
directly in point. He entered into a further exposition of its anal- 
ogy to the case before them; and defended the course of these offi- 
cers now claiming promotion, who had left the American for the 
Texan service. He urged the passage of tins bill for the relief of 
the Texan officer as an act of justice to Texas, and in fulfilment 
of what had always been understood by the government and peo- 
ple of Texas a solemn compact on the part of the United States. 
(Mr. Rusx then handed to the Senator a copy of the message ef 
the governor, and the resolutions of the legislature, affirming and 
sustaining the act of incorporation of the navy officers of Texas 
into the American service, which was read.] 


Mr. NILES did not take much interest in the bill, inasmuch as 
he did not like the title of it. He felt somewhat alarmed at the 
views thrown out in the course of the discussion, for although they 
had just got through with a treaty the other day, putting’ an end 
toa war that had been carried on for some time, yet here was o 
bill before them for the increase of the navy, looking to another 
war—a maritine war. The Senator from Massachusetts thought 
our present navy insufficient, although its expenditures had been 
increasing through the agency of a thousand sinister influences, 
within a fow years, from four millions, up to eleven millians, We 

had had a set speech from the Senator from Massachusetts, who 
had hitherto been advocating peace for ycars, and with whom he, 
Mr. NıLeEs,]) had been fully cooperating in that advocacy. Now, 
if there was to be a war—a maritine, war—and he did not know 
but that there was some intention of it—it must be an ag- 
gressive war. Surely, there was no nation who could make 
war upon us.. The gentleman from Massachusetts was looking 
to a different state of things from that of poseo; but he, [Mr. 
NıLEs,] would inquire if we could not, for a brief season at least. 
have a little repose upon this subject of. war. The public mind 
needed repose; but if gentlemen were to stand up and advocate 
an increase of the navy, because of a supposed maritine war, the 
people of the whole country would become alarmed; they would 
think there was something in it. | ig 


Mr. DAVIS, of Massachusetts, disclaimed any intention of in- 
creasing the navy for the purpose of having a maritime war, or 
alarming the country. His purpose was simply to keep out of 
war by making suitable preparations, so that other nations would 
be more inclined to respect our rights, seeing we were fully pre- 
pared to maintain them. 


No amendment being made, the bill was reported to the Senate. 


On the question, ‘' Shall this bill be engrossed and read a third 
time?” Mr. Hareg demanded the yeas and nays, which were or- 
dered, and it was determined in the negative, as follows: ` ` 


YEAS.—Messrs. Atchison, Borland, Butler, “alhoun, Cameron, Dickinson, 
Downs, Foote, Hannegan, Houston, Johnson, of Ga., Lewis, Rusk, Sebastian, Stur- 
geon, Westcott, and Ynlee—17. r ae va 

NAYS.—Messrs. Atherton, Badger, Baldwin, Bell, Berrien, Corwin, Davis, 
Massachusetts, Dayton, Dix, Felch, Fitzgerald, Greene, Hale, Hamlin, Johnson,-o 
Md., Johnson, of La., Mason, Metcalfe, Miller, Niles, Pearce, Phelps, Spruance, 
Turney, Underwood, and Upham—22, | 


1 


So, , 
`” Tho bill was rejected. 
On motion, 
The Senate adjourned. 
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WEDNESDAY, 


INDIAN APPROPRIATION BILL. < 3 = 


Mr. ATHERTON, from the Committee on Finance, to whom 
were referred the amendments of the Senate, amended and disa- 
greed to by the House of Representatives. to the bill making ap- 

ropriations for. the current and contingent expenses of the Indian 

artment, and for fulfilling treaty stipulations with the various 

i ian tribes [for the year ending June 30, 1849, reported 
ereon. 


The Senate preceeded to consider their said amendments ; and 
On mution by Mr. ATHERTON, it was . 


Resolved, That they insist on their 14th amendment, disagreed to by the House of 
ea phere disagree tothe amendment of the House to the 16th amendment, 
ask a conference on the disagreeing votes of the two- Houses. 


On motion, it was 


Ordered, That the Committee of Conference be appointed by 
the Vice President ; and 


Mr. ATHERTON, Mr. Bapcer, and Mr. ATCHISON, were ap- 
pointed. x 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


F l _ FEEMONT’S GROGRAPHICAL MEMOIR. . 
' On motion by Mr. WESTCOTT, it was 


Ordered, That the Secretary direct the public printers to cover 
the extra copies furnished the Senate of document number 148, 
(Geographical Memoir upon Upper California, &c., by J. C. Fre- 
mont, Esq.,) with strong colored paper. 


MOFFAT’S INDEX. 


_ Mr. HANNEGAN submitted the following resolution; which 
was considered by unanimous consent and agreed to. 


Resolved, That the Committee on the Library be instructed to inquire into the ex- 
pediency of procuring for the use of the Senate, Moftat's Index to the National In- 
telligencer, from the year 1810 to the year 182U, inclusive. 


1 MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WaLxeR, his Secretary : 


To the Senate of the United States : 


In compliance with a resolution of the Senate of the 21st June, 1848, I herewith 
communicate to the Senate a report of the Secretary of War, with the accompanying 
documents, containing the lings of the Court of Inguiry which convened at 
Saltillo, Mexico, June 12th, 1848, and which was instituted for the purpose of obtain- 
ing full information in relation to an alleged mutiny in the camp of Buena Vista, 
Moxico, on or about the 15th of August, 1847. 

JAMES K. POLK. 


Washington, Jone 12, 1848. 
- The message having been read; it was 
Ordered, That it be printed. 


COLLECTION DISTRICT IN NEW YORK. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill to establish a collection district in the State of New 
York, reported it with an amendment. 


PRIVATE BILL. 


Mr. SEBASTIAN, from the Committee on Private Land 
Claims, to whom was referred a petition of Joseph P. Williams, 
reported a bill for his relief; which was read and passed to the 
second reading. 


Mr. BALDWIN, from the Committee of Claims, to whom was 
referred the bill for the relief of Elisha F. Richards, reported it 
with an amendment, and submitted a report on the subject, which 
was ordered to be printed. 


Mr. FELCH, from the Committee on Pensions, to whom was 
referred‘the memorial of the heirs of Judith Worthen, deeeased, 
submitted a report, accompanied by a bill, for their relief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


VIRGINIA MILITARY CLAIMS. 


Mr. UNDERWOOD, from the Committee on Public Lands, 
to whom was referred the bill to provide for the unpaid claims of 
the officers and soldiers of the Virginia State and Continental 
lines of the revolutionary army, reported it with an amendment, 
and submitted a report, which was ordered to be printed, 4 
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JULY 12; 1848. 


UNITED STATES STATUTES AT LARGE. 


Mr. CLAYTON, by unanimous consent, asked and obtained 
leave to bring in a joint resolution concerning the distribution of 
the statutes at large, which was read the first and second times, 
by unanimous consent, and considered as in Committee of the 
x hole; and no amendment being made, it was reported to the 

enate. 


Ordered, That it be engrossed and read a third time. 
The said resolution was read a third time. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 5% 


LIQUIDATED CLAIMS AGAINST MEXICO. 


The bill for the payment of liquidated claims against Mexico 
was read the second time, and considered as in Committee of the 
Whole; and no amendment being made, it was reported to the 
Senate. 

Ordered, That it be engrossed and read a third time. , 

Resolved, That this bill pase, awd that the title thereof be as aforesaid. 

Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill., é | 


4 


THE FLORIDA TREATY. 


The Senate proceeded to contider, as in Committee of the 
Whole, the hill further to carry into eflect the provisions and stip- 
ulations of the 9th article of the Florida treaty, with respect to 
certain losses of Spanish subjects in West Florida ; and, having 
been amended, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bills were read a third time. 
Resolced, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Sccretary request the concurrence of the 
House of Representatives in this bill. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary : 
Mr. President: The President of the United States bas approved and signed, the 


10th instant, an act to extend the provisions of existing pension Jaws to enlisted men 
of the ordnance corps of the United States azniy. 


- THE TEXAS NAVY, 


Mr. TURNEY moved that the vote of yesterday, in ordering 
the bill ‘‘ to authorize the Presidevt to increase the naval est»b- 
lishment of the United States,” to be engrossed and read a third 
time, be reconsidered ; and, 


On motion by Mr. RUSK, it was 
Ordered, That the motion lie on the table. 


THE OREGON BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the territorial government of Or. 
gons ; i i 


Mr. DAVIS, of Mississippi.—Shall jealousy, discord, and dissen- 
sion, shall political strile, for sectional supremacy, be permitted 
to undermine the foundation of our republican fabric? Shall an 
interference with the domestic affairs of the people in one portion 
of our Union, wounding to their pride and sensibility, and unwar- 
ranted by the compact of confederation, be pressed, to the destrac- 
tion of that fraternal feeling and mutual confidence, on which alone 
can our institutions securely repose ? Shall a discrimination against 
one secticn of the confederacy, the palpable object of which js to- 
tally to destroy political equality, be sanctioned by the common 
agent of the States, and receive here an impulse to hasten its pro- 
gress, to the inevitable goal of such a principle—the disunion of the 
States ? 

These, arid such as these, are the grave, the melancholy ques- 
tions which arise from the consideration of this bill and the char- 
acter of the discussion we have heard upon it. Happy, thrice hap- 

y, will it be if the answers to these questions shall be given by a 
ofty patriotism and enlightened statesmanship, which, disregard- 
ing the passions of the hour, look to the general welfare and the 
permanent good. But, if personal considerations govern our ac- 
tions, if each Senator reflects the prejudice and extreme opinion 
which may exist in the section he represents, then it may be our 
lot to witness the fulfillment of the foreboding fear of Mr. Jeffer- 
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son, when such agitation as that which surrounds us caused him to siye with the supremacy of the federal laws, its existence subject ' 
express the apprehension, that the sacrifices of. the generation of only to the legislation of sovereign States possessing powers not ` 
1776 had been made in vain. l T - drawn from, but above, the constitntion. Thans provision was 
l pesely impressed with the gravity and importance of the sub-, made for the recovery of fugitive slaves, and the question of right 
ject, I shall offer my opinions dispassionately and candidly, briefly to such property as absolutely precluded, as the guilt or inno- 
and decidedly, as tho occasion requires and my deep-rooted Jove of cence of one charged with ‘‘ treason, felony, or other crime.” In 
the Union demands. ; - both cases it is made the duty of the State authorities.to deliver ' 

I consider the 12th section of this bill, to establish a territorial , up the fugitive on demand of the State from which the felon fled, 
government in Oregon, to be practically the abolition of slavery in in the one case, and of the person to whom the service is due in. 
said territory by the government of the United States ; and seeing the other. | l a T 
no adequate disposition to strike that section out of tho bill, I in- . . By the 2d section of the fourth article of the constitution, it is 
troduced the amendment now under consideration. To this I was provided that— £4, 
kasies by a sense of duty to myself, of duty to those whom I ‘t A person charged in any State with treseon, felony, or other crime, who shall fise 

ave the honor to represent, of obligation to the principles avowed fom justice, and be found in another State, shall, on demand of the executive au- 
as the basis of my political ereed, and which are the cardinal thority of the State from which he fled, be delivered up, to be removed to the State 
points by which my political course must be directed. This amend- OND ea e labor in one Btate, wader the laws thereof, escaping > 
ment has received an interpretation which.its Janguage in no de- into another, shall, in consequence of any law or regulation therein, be discharged from . 
gree justifies. To this misconstruction I will first call attention, such service or labor, but shall be delivered up on claim of the party to whom such 
as upon it rests a position, assumed in several quarters, which it , *tviec or labor may be due.” | l Ee k Babee 
is important to combat. Senators have treated this amendment Tbus was the property recognized, and the duty to surrender it 
as a proposition to force slavery into the territory of Oregon. Sir,. to the claimant made as imperative asin the case of fugitives 
I had no such purpose. no such desire ; and, surely, the most in- from State authority and law. ; s pe 
genious must fail to extract any such intent from its letter. It is This property was further recognized by. inclading it in provis-. 
but a distinct avowal of the ground uniformly maintained by all ions which are only to be drawn from the power to regulate cam- | 
statesmen of the strict construction school, and adhered to by merce. By the ninth section of the Ist artiole of the constitution, 
southern men generally throughout the entire period of our con- it is provided that— , l 
federate existence. Its direct aim is to restrain the federal gov- De A , : Ga 
ernment from the exercise of a power not delegated, its ultimate -Tae migration or importation of aeh penons as any ofthe States now exiting 
effect to protect those rights which have been guarantied by the one thousand eight hundred and eight, but a tax or duty may be imposed on such im- 


r, 


federal constitution. The amendment is in tbese words = s paration, not exceeding ten dollars for each person.” 

** That nothing contained in this act shall be so constroed as to anthorize the pro- l eta Bie ae -. 
hibition of domestic slavery in said territozy whilst it remains in the conditionata | Could there be a more distinct recognition of the property right 
territory of the United St: tes.” in slaves ? Here is not only a permission to import, but a duty to , 


be laid upon them as a subject of commerce. The fact that an 
exception was made against the entire control of such importation 
by Congress, is conclusive that but for such exceptions, it would 


There is nothing directory, or enactive, or proposed for enact- 
ment, It is restrictive, and directed against a prohibition which | 
is, covertly contained in the bill. Though it is not expressly de- i i | 
clared that slavery shall be prohibited in Oregon, this would be have been embraced in the general grant of power to the federal . 
virtually enacted by the 12th section of the bill which gives valid- . government to regulate commerce. If the framers of the consti- 
ity and operation to the laws onacted by the ‘‘ provisional govern- _ tation had intended to recognize no other than the right to recap- 
ment established by the people” who inhabit that territory. It is ture fugitives—il they had denied the existence o property in 
known that one of the laws passed by the people of Oregon pro- persons, they surely would not have used the word importation, , 
hibits slavery. To give validity to those laws is therefore equiva- as found in the clause of the constitution just cited. In further 
lent to the passage of a law by Congress to prob‘bit slavery ia support of this opinion, I would refer to the favt that the excep- 
that territory. Does Congress possess such power ? _ tion was so strictly construed, that laws prohibiting such impor- 

Il the right to migrate with their property to territory belong- tation into territories not included in the exception were enacted. 
ing to the United States attaches equally to all their citizens ; and I was, therefore, surprised that the Senator from New York should. . 
if, as I have been credibly informed, citizons have migrated with have cited as a proof of the power of the federal] government to 
their slaves into Oregon, to pass the bill before us without amend- legislate on the subject of s avery in the territories, the law to 
ment would be abolition of slavery by the federal government. e the importation of Africans into the eee territory 
Entertaining this opinion I submitted an amendment to meet the before the year 1808. That territory was not included in the ex- 
case distinctly and singly. Now, for tho first time in our history, has - ception which restrained the federal government from prohibitin 
Congress, without the color of compact or compromise, claimed the importation of slaves before 1808; therefore it was exercis 
to discriminate in the settlement of territories against the citizens under the general power over the subject as a matter of commerce. | 
of one portion of the Union and in favor of another. This, taken Upon this power over commerce, and upon the property nature of 
in connection with all which is passing around us, must excite the the persons so considered, must rest a)l our laws for the abolition 
attention of Senators to the fact, and forces on my mind the con- of the foreign slave trade. To deny this general basis, would 
clusion that herein is sought to be established a precedent for fu- draw after it the sequence that all our laws upon that subject 
ture use. Here upon the threshhold we must resist, or forever were enacted without any grant of authority, and were therefore 
abandon, tho claim to equality of right, and consent to be a mark- unconstitutional. Nor is it thus alone that this property in per- 
ed caste, doomed, in the progress of national growth, to bo dwarf- sons has been recognized. . During the revolution, and by the men 
ed into helplessness and political dependence.. As equals the who framed our declaration of independence, throughout all the 
States came into the Union, and, by the articles of confederation, . States of the confederacy, the propriety of refusing liberty to a 
equal rights, privileges, and immunities were sccured to the citi- certain caste of persons was admitted, and in the earliest ee 
zens of each ; yet, for asserting in this case that the federal gov-. tign under the constitution, those to whom the services o such 
ernment shall not authorize the destruction of such equality, wa persons were due were denominated their ‘‘ owners. 
bave been accused of wishing to claim for the citizens of the south- , Ina the treaty of peace which closed the war of our revolution, 
ern States unusual rights under the coustitution. This accusation the phrase ‘‘ negroes, or other property,” shows the position as- ; 
comes badly from those who insist on provisions for exclusion, and sumed upon our side, as well as tbe admission made by Great Bri- ,: 
ennnot find its application toa demand that nothing shall be done to tain that the persons so referred to were recognized in their cha- 
affect the constitutional relations of citizens or the constitutional . racter as property. Again, in 1815, after the adoption of the con- | 
rightsof property. Wedo not ask of the federal government to grant . stitution, the same construction was explicitly admitted in the 
new privileges, but to forbear from interfering with existing nghts;. treaty of Ghent, ia the first article of which we find the expression, 
rights which existed anterior to the formation of the constitution, ... ‘ any slaves, or other private property.” With what propriety— 
which were recognized in that instrument, and which it is made with what fairness can it now be assumed that that which we have 
the duty of the federal government, as the agent of our Union, to- called property, and negotiated upon as such in our diplomatic re. | 
protect and defend. | om se Fi. h lations and international acts from the birth of the republic down 

i belong to other species of property, nor to 1815, has no existence among the States of: the Union—po clam, 


Such obligations as ! ne Gap 
more nor less, we claim as due to our property in slaves. Nor to-recognition or protection beyond the limits of the States where , 


can this claim be denied withont denying the property-right.to it is ordained and sustained by local law. The constitution recog- 
which it attaches. This, it has been contended, is the creation of - nized slavery—by it the federal government was constituted the | 
local law, and does not extend beyond the limits for which such | agent of the States—entrusted with the power of regulating com- 
laws were made, and, with an air of concession, wo arq told. that merce with the States, and with the. conduct of. all forcign rela- 
it is not proposed to interfere with slavery as it exists inthe States, tions. In the discharge of its appropriate functiona, the federal 
because the constitution secures it there, Before the formation gavernment,.as shown above, has maintained this property right. , 
of our conlederacy slavery existed. in the colonjes, now the States | against a foreiga power, and 1 18, equally, und jo defen it, 
of the Union ; and but for the Union of the States, would have no . within the limits of federal jurisdiction, against any eneroachment , 
legal recognition beyond the limits of the territory of each. Bat,, upon its security and yee, as guarantied by the constitutiog. . = 
whon the fathers of, the republic had achieved its independence, - To those who argue. a pre this extension of tho property ia ; 
they sought to draw closer the bonds of union, and to remove all _ slaves boyond the )imits of the States which they inhabit, as an un- . 
cause for discord and coutention. For this. holy. purpose, they met . equal obligation or unusual right, I will render the admission, that . 
in council, and formed the constitution under which we live, This . but for the constitution, the right to property in slaves could not 
compact of union changed the relation of the States to cach other have extended beyond the States which possessed them., But gen- 
in many important particulars, and gave to property and inter- tlemen should recollect that all the territory northwest of the river. 
course a national character. Property in persons held, to service , Ohio, from which fiye non-slayeholding States have been. carved, . 
was. recognized ; in various and distinct, forms it became property ,. was originally the property of Virginia, and but forthe compact . 
under the constitution of the United States, was made co-exten- of our Union, the institutions of that State would have been ex. 
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tended over it. This territory, thus interposed between tke north- 
ern Atlantic States and the vast region which has been acquired 
west of the ‘Mississippi, must have prevented those States from 
all such &cqnisition. How, under this contingency, would have 
been the relative size of the slave and non-slaveholding territory ? 
The answer to this inquiry should silence complaint of advantages 
atcruing to the South trom the guarantees of the constitution. 

. To avoid the possibility of misconstruction, I repeat that we do 
not seek to establish slavery upon a new basis; we claim no such 
power for the federal government. We equally deny the right to 
establish as to abolish slavery. We only ask that those rights of 
property which existed before the constitution, and which were 
guarantied by it, shall be protected. If it can be shown that the 
southern States would, as independent sovereignties, have pos- 
sessed no right of extension, or that the right of territorial acquisi- 
tion was transferred to the federal government, subject to the con- 
dition that it should be used for the benefit of the northern States 
exclusively, then we will have what has not yet been presented, a 
foundation for the assumption that from all territory thus acquired, 
slavery or involuntary servitude should be forever excluded. Seo- 
tional rivalry, stimulated by the desire for political aggrandize- 
ment, party zeal, local jealousy, and fanaticism, maddened by re» 
cent success, bave each brought their contribution to the mass of 
assertion, which has been heaped upon the claim of the South, to 
an equal participation with the North in the enjoyment of the ter- 
ritory belonging in common to the States. But assertion is not 
proof, abuse is not demonstration; and that claim sustained, by 
justice, and supported by the staff of truth, stands yet unbeut to- 
neath the mountain of error which has been accumulated upon it. 

The varions modes which have been proposed to exclude slave 
holders from entering territory of the United States with their pro- 
porty, may be referred to three sources of power: the federal go- 
vernment, the territorial] inhabitants, and the law of the land ante- 
rior to its acquisition by the United States. 

The federal government can have no other powers than those 
derived from the constitution. It is the agent of the States, has 
no other aathority than that which has been delegated, cannot by 
the character of its creation and the nature of its being have any 
inherent, independent power. To the constitution as the letter of 
authority for this federal agent, we must look for every grant of 
power. All which is not given is withheld, all which is prohibited 
is doubly barred. It is not to be supposed that the sovereign 
States when forming a compact of Union would confer upon the 
agent of such compact a power to control the destiny of the States, 
nor is it in keeping with the avewed objects, ‘‘to insure domestic 
tranquitity, provide for the common defence, and promote the ge- 
neral welfare.” that it should be used to disturb the balance of 
power among the States. Were one portion of the Union to in- 
crease whilst the other remained stationary, the result would be 
reached in the course of years which led to the war of our revolu- 
tion, and the separation of the colonies from the mother country. 


What would it pon a minority to have representatives in Con- — 


gress, if opposed to a majority of mastering strength, and of will, 
as well as power to sweep away all the protecting barriers of the 
constitution. It was ae for representation in Parliament, that 
the fathers of our republic dissolved the political bands which con- 
nected them with the parent government; but to maintain the 
freedom and cquality which could not be secured by a hopeless 
minority in common legislation; to defend their inalienable rights 
from aggression by those who were irresponsible te them, that 
they pledged their lives, their fortunes, and their sacred honor. To 
aah men it was of paramount importance in forming a general 

overnment to guard against interlerence with domestic institu- 
tions, and to preserve such equality among the different sect ons 
and interests, as would secure each from aygression by the others, 


This purpose is deeply graven on the consti:ution, pervades it as . 


a general spirit, and appears both in its grants and prohibitions. 
Thence arose the different basis of representation in the two 
Houses of Congress, thence the Executive veto, the limitations on 


the power to regulate commerce among the States, the prohibi- ' 


tion against interference with private property, against discrimi- 
nation in favor of one port over another, the partial representa- 
tion of persons held to service, and the many other provisions 
which will occur to Senators, ìllastrative of the design to preserve 
such equality, as is necessary to prosperity, to harmony, to union 
among sovereigns. : Š 

The right of the federal eovernment to legislate for the territo- 
ries has been claimed from two sources of power, the grant to 
Congress ‘‘to dispose of, and make all seedi rules and regula- 
tions respecting the territory or other property belonging to the 
United States,” and asa power necessarily incident to the right 
to acquire territory. The power drawn from the first mentioned 
source is plainly a power over the territory as public land the; ex- 


pression ‘‘territory or other property” shows the idea too distinctly - 


to require elucidation. The territory belonging to the United 
States at the formation of thé constitution was such as had been 
coded by particilar States asa common find of the Union The 
federal goverhment as agent of the States was charged with the 
disposal of the publit domain, under the needfal rales and reguła- 
tions which Congress were authorized to makė. ‘The source from 
which this addition to the common stock'was derived, the object 
for which it was given, the conditions of the cession, all unite 
with the general provisions of the constirttion to forbid the idea of 
a transfer of absolute powers of legislation, ór the existence of a 


power inthe federal government to make‘laws for the territory 
which ‘Would affect the political rights or interests of the States. - 
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The laws of Congress in relation to territory belonging to the 
United States must be ‘‘needful” to execute the trust conveyed by 
the States; and none of the grants of the constitution are to be so 
*‘construed as to prejudice the rights of the United States or of any 
particular State.” To promote the sale of the public land where 
no settled government exists, it may be claimed as an incident to 
the power to dispose of ‘such property, that Congress should pro- 
vide for courts and such government generally, as will give secu- 
rity to settlers, and certainty to titles in the region to which we 
invite emigration. : 

‘Thus far the powers of a trustee may properly extend; thus far 
the agent may go in good faith to those for whom he acts ; the 
sovereignty still remaining, where alono it can reside, in the States 
to whom the territory belongs. It will probably not be contended 
that to exclude a portion of our citizens, or to prohibit a certain 
kind of property, is a ‘“‘needful regulation” for the disposal of pub- 
lic Jands ; certainly such a position could not be maintained, and 
those who conte:d for the power of Congress to prohibit slavery 
in the territories, have usually relied upon the second source of | 
power, the right of acquisition. 

Before considering how much may be derived from that right, it! 
might have been well to examine into its existence, and inquire to 
whom its benefits attach. The power to admit new States into 
the Union was conferred by the constitution ; but not to acquire 
territory as such. The former was a power properly conferred 
upon a confederation which looked to the addition of new mem- 
bers ; the latter belongs to sovereignty, and can be ‚possessed by 
nothing less. The right to acquire belonged to the States as an 
inherent right of independent existence, one which attaches to all 
bodies animate and inanimate. Stones gather accretions, vegeta- 
bles collect increments, animals assimilate food and incorporate tt 
with their bodies; by like operation of this general law, the States 
as independent sovereignties had a right to acquire. But the 
means of acquisition, the war and the treaty making powers, were 
entrusted to the federal government. The right to acquire was 
not delegated, save as the means were to be used by the federal 
government, and therefore the acquisition must enure to the bene- 
fit of the States in whose right alone it could bo made. The pow- 
er to govern as ah absolute, ultimate authority remains in the 
States, and their agent can only exercise so much of that power 
as has been granted. Our legislation for the territory must, if this 
view be correct, be drawn from the specific grants, and be subject 
to all the limitations and prohibitions imposed on them by the con- 
stitution. Therule that the right to acquire carries with it the 
right to govern, receives a modifiation in its application to the 
federal government, in this, that it acquires as agent for the States, 
by the blood or common treasure of the States, or as in past vases 
by a cession for the common benefit of the States, and can there- 
fore only govern as authorized by the sovereign owners of the ter. 
ritory. The question then is reduced to this: has the federal go- 
vernment, under the grants of the constitution, power to prohibit 
“slavery” in the territories of the United States? The right to 
property in slaves being recognized by the constitution, this ques- ' 
tion is convertible into another: has the general government the 
right to exclude particular species of property from the territory 
of the United States, and thus contine the enjoyment of its advan- 
tages to a portion of their citizens? A proposition so repugnant 


' to justice, so violative of the equal rights which every citizen of 


the United States has in the common property, so destructive of 
the eqoeliiy in privileges and immunities secured by the constitu- 
scem to be answered by its statement. Yet palpable 
as the outrage appears, it has been perpetrated in legislative re- ` 
solutions by 11 States of the Union, bound by tho federal compact 
to recognize the co-equality of the States ; and repeatedly asserted 
by Senators in this chamber, pledged to maintain the constitution. 
This federal government designed to render more perfect the 
‘Union of the States, and to promote their common defence, is thus 
to become the most formidable enemy of some, the great seeds- 
man of discord among all. 
The union of the States into one confederacy, gavo no power to 
destroy local rights of property, or to change the condition of per. 
sons ; but much, to protect and preserve the existing rights of pro- 


` perty, and relative condition of persons, by extending the limits” 
ol their recognition, and enlarging the provisions for their securi- 


ty. Thus the federal government cannot take “private property" 
ex¢ept for ‘‘public use,” and by making ‘just compensation” there- 


for ; the obligation of contracts cannot be impaired’; duties cannot . 


be imposed on articles of commerce passing from the limits of one 
State to another ; nor apprentices, indented servants, or slaves, 
by escaping into another State be discharged from their obliga- 
tions under the laws of that from which they fled. In theso, and 
similar instances, the federal government can do, and has done, 
much which is beyond the power of a State, to protect and en- 
large the value of property. To determine what shall be proper- 
ty, what the condition of persons, are functions of sovereignty be- 
yond its delegated authority; which can only be exercised by a 
sovereign State within its limits, and beyond that, by the majority 
of States required to amend the constitution. I deny, then, thet- 
the federal government may say to any class of citizens, you shall 
not emigrate to territory which belongs in common to the people 
of the United States; equally deoy, that it can say what property 
shall be taken into such territory, or legislate so as to impair, af- 
ter his arrival in the territory, any of the pre existing richts of the 


‘emigrant to the property he may carry with him. Many of the » 
reasons and pon pie presented tò establish the absence of power 


in the federal government 


t 


to exclude slavery from ‘territory be» `` 
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longing to the United States, bear with like force against the se- 
cond class of opinion—tbat the power rests in the territorial in- 
habitants. In the unwearied search of those who, from the found- 
ation of our government, have sought in every quarter for the 
fountains of power by which the sovereignty of the States might 
be submerged, this, antil recently, remained undiscovered. When 
territorial governments were first established in the territories 
now the States of the northwest, a very different doctrine obtain- 
ed, and quite opposite was the practice under it. There, though 
the foreign inhabitants were mainly those who had taken part with 
us in‘the wars against Great Britain, they were not considered so 
capable of self-government as to be entrusted with the powers of 
local legislation, and the restricted governments established in In- 
diana and Michigan, were required to adopt the laws of some State 
of the Union for their rule and government. Thus, in relation to 
French settlers at Vincennes, and the Canadian refugees in Mi- 
chigan, it was decided. Now, sir, for whom is it proposed to 
reverse the decision, not only so far as to recognize local legislation, 
but to admit the power to pass fundamental laws controlling the 
action of Congress, and determininy the future policy and insti- 
tutions of Oregon ? 

For a small settlement composed, to a large extent, of the late 
dependents of the Hudson’s Bay Company, subjects uf the British 
crown, the very men who were arrayed against us to dispute our 
right to the soil, the same who, by fraud and violence, wrested 
from oar citizens their property and possessions on the Colambia 
river ; the same who, in violation of the faith of our treaty with 
Great Britain for the joint occupancy of Oregon, made regula- 
tions, the effect of which was to destroy the valuable furs in that 
portion of the country which they expected to become exclusively 


. the property of the United States, whilst they were preserved in that 


- 
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‘There we find a 


which was expected to pass at a subsequent day to the sovereign- 
ty of Great Britain. So much for those who formed a large, if not 
controlling Ee of the population of Oregon when this policy of 
excluding slavery was adopted there. Shai! they be permitted to 
sit in judgment on the constitational rights of American citizens ? 
Shall they decide the future institutions of our territory? Look- 
ing further to tho south, in the valley of the Wallamette, we find 
it is true, settlements of American citizens, on whose patriotism 
and love for the States from which they are distant wanderers, we 
can safely rely. They are American citizens, a name which all 
who were born beneath the flag of our Union must cherish with 
such affection and pride that their bond of allegiance needs no en- 
dorser. Giving them full confidence, so far as their conduct might 
be involved in any contest for the interest or honor of our common 
country, there arises, from the question before us, an inquiry of a 
very different nature. I have said that the power to prvhibit 
the introduction into Oregon of slavery, as recognized under the 
cofistitution, is such control over property and persons as can only 
be exercised by sovereignty. It this be correct the proposition to 
leave ths whole subject to the territorial inhabitants is equivalent 
to acknowledging them to be sovereign over the territory. If 
they are so, by their own right, then it is not “ territory belonging 
to the United States.” If it be the territory of the United Statcs 
Congress have no right to surrender the sovereignty of the States 
over it. No right to entrust to other hands the formation of the 
institutions which are in future to characterize it. In connexion, 
however, with this proposition, I have spoken of one portion of tre 
territorial inbabitants, as men having no claim upon our confidence, 
and suggested that there were other inquiries than those connect- 
ed with their patriotism which required consideration in relation 
to the other portion of the settlers in Oregon. Are they states- 
men? Have they such political experience and wisdom that the 
settled practice of the country should be changed in order that 
they may fix the fundamental principles on which their future in- 
stitutions shall rest: that they may lay the corner stone of that 
republican edifice, which is in after time to overlook the Pa- 
cific? Or are they, as we havo heretofore believed them, 
missionarios of religion, whose studies have been devoted to 
subjects, which however high and holy, have not been those which 
would qualify them for the labor of forming temporal governments. 
And beyond this; traders, trappers, adventurers in the forest and 
in the mountain, whose pursuits and character have least led them 
to contemplate, or to value the forms and blessings of civil govern- 
ment. Such is the character of the inhabitants in Oregon. and if 


there be little to justify the surrender of the highest powers of le- 


sislation to them, there is still less to warrant it in the character 
of the inhabitants of those territories we have recently acquired, 
and which must soon be the subject of governmental organization. 

beads edacated to opinions and habits hostile to 
our own, mongrels of the Spanish and Indian races, inheriting from 
both the characteristics, pertinacity, treavhery and revenge; and 
fresh from conflicts, the history and consequences of which are 
well calculated to excite the bitterest animosity towards our citi- 
zens and our government. A people whose religious prejudices 
are so strong that they have recently sought to transfer a large 
part of their country to a foreign colony, for the purpose of exluding 
the immigration of American citizens, to whom they gave the 
name of ‘‘ Methodist wolves.” Murally, socially and intellectual- 


ly degruded to such degree, that with the forms of free govern- 


ment, thoy have never enjoyed any of its essential rights. With 
the writ of habeas corpus as the established jaw of the land, citi- 
zens were nevertheless transported by order of the central govern- 
ment across several States of the republic, and incarcerated with- 
out question or power to obtain legal redress. Are these the men 
who shall prescribe the fundamental law of the land? Shall they 
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determine the rights, privileges and immunities of the American 
citizens who may migrate into that country? Shall they decide 
with what property one of your citizens, to whom you have granted 
land for services in the war with Mexico, shall be permitted to take 
ssession of his grant? If so, the territory we have acquired be- 
ongs not to the United States, but to the people so recently cons 
quered, now become sovereign over the rights of our citizens, our 
laws, and our constitution. This opinion in favor of the sovereign- 
ty of territorial inhabitants, of such recent origin and rapid growth, 
seems to have found an equally rapid decline; and has not, I think, 
sufficient importance now, to justify me in detaining the Senate by 
further remarks upon it. To the citizen who presses beyond the 
limits of civilization, to open up to cultivation and settlement the 
forest domain of the United States, I have always been willing te 
extend protection, and such peculiar advantages over other joint 
owners of the common stock, as are due to the services he has thus 
rendered to the common interest. But the civil rights, the politi- 
caj principles of our government are not to be transferred to those 
who shall be first in the race to reach newly acquired possessions, 
or who shall by ac®ident be found upon them. To point. this opin- 
ion by a single application, I will refer to a large body of: Ameri- 
can citizens, who under the control of religious enthusiasm, have 
gone beyond the limits of State jurisdiction to found a sectarian 
colony in the unexplored wilderness of the Tlamath lake. My rc- 
mark will, of course, be understood to apply to the Mormons, and 
I introduce the case to əsk if any one is prepared to welcome the 
consequences to civil and religious liberty, which would flow from 
the exercise of sovereignty by them over the country of which they 
may take possession. 

I now pass to the third source of power from which it is claimed 
the right may be derived to exclude slavery from a territory of the 
United States. 

_ The inviolability of the law as it exists at the period of acqaisi- 
tion. 

Did I seek protection under a principle which I believe to be 
wrong, I would concede this point to those who make it, because 
I hold it to be conclusive against them in the case of Oregon. 
That territory whether derived from France as a part of Louisi- 
ana by the treaty of 1803, or from Spain as a part of the vice-royalty 
of Mexico, in 1819, would by the application of this rule be slave 
territory, that institution having existed under the laws of both 
France and Spain. in the provinces and at the dates referred to. 
If then the law existing at the date of acquisition be inviolable, the 
case is closed. Those who havo set this mine have sprung it to 
their own destruction. But, believing this to be wrong in fact, I 
claim no advantage from it. The progress of humanity softening 
the rigors of war, has constantly modified and eed the rights 
of the conqueror; it has gone so fur as to leave the mnnicipal regu» 
lations, the private rights of property, and existing relations of 
persons undisturbed. The laws are permitted to remain so far as 
they do not conflict with the rights of the conqueror, not so much 
to satisfy a supposed claim of the conquered as tv prevent anarchy, 
to promote order and to preserve the necessary relations in socixty, 
until the new sovereign shall give other Jaws to the country. The 
object for which such continuance of existing laws is permitted, 
clearly marks the limitation of their effect to the existing condition 
of those who inhabit the territory. To extend it beyond this so as 
to affect the political or personal rights of those by whom the ter- 
ritory has been acquired, either by conquest or purchase, 
would be to render the acquisition nugatory, and present 
the absurdity of ownership without jurisdiction, of a conquer- 
or made subject by his conquest. The laws of Spain or of 
Mexico, if they should remain paramount in the territory 
acquired from either, would exclude a large portion of our 
citizens, and many kinds of property which are articles of 
free commerce amorg the States. The massof our citizens would 
never submit to restraint on their religious worship. Tite monop- 
olies of Mexico, and the free-trade throughout the United States 
guarantied by the constitution, could not exist together. The 
power to exclude one species of property can be no better fonnicd 
than that to exclude any other; the constitution protects all which 
it recognizes or none. Those who contend that the laws of Mex- 
ico will prevent the introduction of slaves, as held among us, into 
California or New Mexico, have not shown why the same laws by 
their course of reasoning will not exclude the introduction of to- 
baeco. Believing that the principles and guaranties of the consti- 
tution extend over all territory belonging to the United States, 
and that all laws violative of either are abrogated by the act of ac- 
quisition, it imports to me nothing by what authority such laws 
were passed. To those who hold that municipal Jaws endnro un- 
til specific legislation repeals them, I commend inquiry as to the 
character of the Jaws prohibiting slavery in Mexico. They aro 
not municipal, bnt general Jaws—weré not passed by the 
State legislatures, but by the federal Congress, and f have 
been inlormed ın opposition to the wishes of the northern 
and eastern States of that republic. The central govern- 
ment against which we have waged war, from which as in- 
demnity for long continued flagrant wrongs wo have taken 
territory, will surely not be permitted to leave its legislation over 
the country we have acquired, as a form on which its institutions 
are to be moulded. Shall the citizen, who rejocing in the extend- 
ed domain of his country, migrates to its newly acquired territory, 
find himself shorn of the property he held under the constitution, by 
the laws of Mexico? Shall the soldier who locates his grant in 

California find bimse:if under the authority he had contributed to 
conquer? Shall the widow and the orphan of him who died in bis 
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country’s quarrel, be excluded from the Requisition obtained in part 
by his blood, uoless they will sabmit to the laws of the power he 
bied and died to subdue? Never, never! Reason and justice, con- 
stitutional right and national pride, combine to forbid the suppo- 
sition. 

I have thus presented my view of the three sources from which 
it is claimed to draw the power to prohibit slavery in territory of 
the United States. From the considerations presented, my con- 
clusion is that it cannot properly be done in either of the modes 
proposed. That not being among the delegated powers of the fed- 
eral yovernment, or necessary to the oxercise of any of its grants, 
Congress cannot pass a law for that purpose. That the territorial 
government is subordinate to the federal governinent from which 
it derives its authority and support, and that neither separately or 
united can they invade the andelecated sovereignty of the States 
over their territory. That the laws of a former proprietor so far 
as they conflict with the principles of the constitution, are abroga- 
ted by the fact of acquisition. That territory of the United States 
is the property of all the people of the United States; that sove- 
reignty of the territory remains with them amtil it is admitted as 
an independent State into the Union; and that each citizen of the 
United States has an equal right to migrate into such territory, 
earrying with him any species of property recdgnized by the con- 
stitution, until sovercignty attaches to the territory by its becom- 
ing a State, or until the sovereign States by agreement or by 
compact, shall regulate specifically the character of property whic 
shall be admitted into any particular territory. Against such con- 
clusions, those who take an opposite view of this question, have 
cited precedents to sustain their positions. In the long course of 
years, and under the widely differing circumstances of the various 
cases which have arisen, the practico of our government has not 
been so uniform as in my judgment to furnish any settled rule of 
construction. Nor am | prepared to admit either on this or other 
occasions the binding force of precedent over the legislation of 
Congress. I yield toit such authority as is due to the wisdom and 
purity of those by whom it was established; more than this it can- 
not claim. In referring to tho early legislation of Congress in re- 
lation to territories, I have not been able to perceive the general 
application of more than one principle, which is that a terrilory 
politically considered shuuld be treated as an embryo State, there- 
fore the guards thrown aronnd it have been mainly those which 
would prepare it for a republican form of government. This being 
the only restriction which Congress is authorized to impose on the 
constitution of a new State at the period of its admission into the 
Union. In the organization of territorial governments in the ear- 
lier days of our republic, we find no attempts by Congress to le- 
gielate for them. here powers of legislation were not conferred 
upon the territorial inbabitants, their laws were to be adopted 
from the statutes of some State io the Union; and to show that no 
claim was set up by the federal government to regulate property 
or change the condition of persons, I would refer to the States 
formed out of the northwest territory, over which the often cited 
ordinance of 1787 was extended. There we find, notwithstanding 
the provisions of that ordinance, that slavery continued to exist, as 
to some extent it still exists, in the State of Illinois. In the act of 
1793, passed to carry out the ordinance of 1787, the following lan- 
guage occurs: ‘‘where a person held to labor in any of the United 
States, or in either of the territories on the northwest or soath of 
the Ohio, under the law thereof,” &c., which is a distinct recogni- 
tion by Congress of the existence of slavery in the territory covered 
by the ordinance of 1787; and is conclusive against the preten- 
sion here set up, that by the ordinance of 1787, the power to pro- 
hibit slavery in tho territories was claimed, exercised, and admit- 
ted. The whole extent and force of precedents upon this subject, 
has been so fully and ably investigated by others who have spoken 
on the same side of the subject with myself, that I will not pursue 
this branch of the investigation further. I therefore dismiss it with 
the remark tbat whatever of validity they possess, is to be drawn 
from the idea that each was a compact ratified by the acquiescence 
of the States, and can have no other sppheation than to the par- 
ticular case lor which each was formed. There is a marked dii- 
ference between territory acquired by joint efforts or common trea- 
sure of the States, and that which was derived by the cession of a 
particular State. In tho former case the sovereignty attaches to 
the States of the Union by the fact of acquisition, and no other 
functions could be vested in the Congress than those derived from 
the constitution. Jn the latter, sovereignty and jurisdiction could 
be transferred in any form which it might please the giver and the 
receiver to adopt it. If, then, Virginia or Georgia has conferred 
upon the federal government higher powers than would necessa- 
rily belong to its character of trustee for the public domain, it 
could not thence be inferred that equal powers would be possessed 
over territory acquired in common by the States. Thus the legis- 
Jation in one case would form no precedent for the other, because 
of the different sources of authority. In this connexion, I will no- 
tice a position taken by the Senator from Massachusetts in rela- 
tion to the cession made by Virgiuia of the territory northwest of 
the Ohio river. He assumes that it was made to preserve the ex- 
isting ratio between the slave and non-slaveholding States. If, 
sir, 1 have read the history of that transaction aright, it was found- 
ed on far more noble considerations, upon motives alike honorable 
and patriotic in the State which ceded, and in those which demand- 
ed the cession; it was to preserve that just relation between the 
confederates, of which was deemed essential to preserve the equal- 
ity of the States, the prosperity, the perpetuity, and the harmony 
of the Union. | 
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The States of Maryland and Delaware objected to the articles 
of confederation because of the immense territory held by Virginia, 
maintaining that it gave her a fonoll power which might be 
destructive of the prosperity of the smaller States, as it would be 
subversive of the equality essential to the confederacy of sove- 
reigns. In the act of New Jersey for ratifying the articles of con- 
federation, this objection was noticed, and their delegates instruct- 
ed to sign the articles, ‘‘in tho firm reliance that the candor and 
justice of the several States will, in due time, remove as far as pos- 
sible the inequality which now subsists.” The legislature of Dela- 
ware passed resolutions, one of which contained the following : 

t: That this State thinks it necessary for the peace and safety of the States, tobe in- 
cluded in the Union, that a moderate extent of limits shoulil be assigned for such of 
those States as claim to the Mississippi, or South Sea,” &c. : 

In 1779 the delegates from Maryland laid before Congress the 
instructions of their general assembly. That paper was an abie 
argument against the propriety and justice of the extensive claims 
of some of the States to the western territory—strongly exhibited 
the political and financial evil which would ponani result from the 
admission of them, and after asserting the right ol all the tbirteen 
States to the unpeopled territory as a common property, declared, 

“We have coolly and dispassionately considered the subject ; we have weighed 
probable inconveniences and haniships, against the sacrifice of jast and essential rights; 
and do instruct vou not to agree to the confederation, unless an article or articles be 
added thereto ju conformity with onr declaration.” 

It does not appear that any question of domestic institutions in- 
fluenced the action of the States upon this subject ; indeed, an op- 
pos conclusion is forced upon as by the character of the parties 

y whom the cession of this territory was insisted on. Slave States 
cannot be supposed to have insisted on a cession of territory, that 
the power of the non-slave States should be increased. Who, then, 
looked to the ignoble war of sections, which it has been our shame 
and misfortune to witness? Who, then, would bavo consented to 
any measure which looked to the be Dcueyen of that inequality, 
the revival of that interference with the domestic affairs of the 
States, which had caused the revolution ? 

The reason most strongly urged was the injury likely to result 
to some from the disproportionate power of otbers, the object most 
sought was the security which would result from equality. In 
keeping with these, the Congress of the confederation, in 1780, 
took into consideration the addresses of the different States on the 
subject of the western territory, and recommended to 

** Those States which can remove the embarrasements respecting the westem coon- 


try, a liberal surrender of a portion of their territorial claims, since they cannot be pre- 
served entire without endangering the stability of the general coniederacy."’ 


And resolved, 


“ That it be earnestly recommended to those States who have claims to the western 
country to pass such laws, and give their delegates in Congress such powers, gs may 
effectually remove the only obstacle toa final ratification of the astioles of kafede. 
ration.” 


By force ef such appeals, urged by the conviction that it was 
necessary to place the federal Union on a permanent basis, and to 
make it aceeptable to all its members, Virginia, with that devo- 
tion to the common good which became the land of Washington 
and Jefforson, ceded her rich birth-right, the vast territory from 
which has arisen the five northwestern States of our Union. This 
surrender of individual interest to the genera] welfare—this con- 
cession to secure the tranquility of the States, marked by a digni- 
ty and patriotism in the contemplation of which paltry struggles 
for political advantage should be forgotten, is now sited as a mea- 
sure to distribute strength to the slave and freo States, as contend- 
ing parties. With what probability can it be argued tnat Mary- 
land would demand. or Virginia give, for such a purpose ? 

No, sir, ıt was fraternity, not strile—ic was the general good, 
not sectional advantuge—it was the sovereignty, the equality, and 
the prosperity of all the States, for which the men of the revolu- 
tion made thcir sacrifices, both of war and of peace. It was to 
perfect the confederation, to remove the distrust and dissatislac- 
tion of slaveholding States, that Virginia ceded the northwestern 
territory to the common stock of the Union. And this act of mag- 
nanimity, of generous confidence, is now cited as authority against 
those who were weakened by it. Nor is it in this case alone that 
the South may complain of such injnrious and anfair construction. 
In every instance concession has been made the basis of aggres- 
sion, and the language of conciliation has been answered by objur- 
gation and abuse. The right to representation in proportion to 
population was waived so lar in relation to slaves, as to exclude 
two-fifths of their number, yet those who have the advantage of 
this concession, those who deny that there can be property ia per- 
sons, are those wlio attack this compromise of the constitution, 
aod denounce it as an unequal privilege bestowed on the property 
of the South. The partial representation of slaves is in keeping 
with their mixed character, being both persons and property; but 
with much more reason might it be contended that they were en- 
titled to full representation in the federal government than to no 
representation at all. Indeed, if the South had yielded no claim 
to full representation ìn proportion to the number of slaves, I do 
not perceive how those who deny that tbere can be any connection 
between person and property would resist the right; except by 
the absurd contradiction they perpetrate whea railing against is as 
the representation of property. There 1s another concession which 
has been ojten referred to in this debate, the Missouri compro- 
mise. 

With tho right to extend slavery into any portion of the territo- 


ry of Louisiana, sccured by the treaty of acquisition, there was, 
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nevertheless, a fierce controversy against the admission of Mis- 
souri into the Union as a slaveholding State. During its territo- 
rial condition the right had been unquestioned—the controversy 
only arising in view of the political power which would attach to 
a sovereign State. I will not dwell apon the nugatory character 
of any law which should attempt fo contro! the domestic institu- 
tions of a State, but pass to the result of this controversy about 
the admission of Missouri. Again, the South, in the spirit of con- 
cession which had marked the conduct of her sons at a former pe- 
riod, surrendered their unquestioned and unquestionable right to 
extend slavery over the whole of that territory which had been ac- 
uired under the name of Louisiana, and agreed, except within 
the limits of Missouri, to confine it to the south side of the paral- 
lel of latitude 36° 30’ north. Again was sectional interest aban- 
doned to the hope of permane T establishing rango in the 
Union. Ifthat hope is now to be destroyed, it will be by those 
who derived all the bonefit from the compromise—not by those who 
waived hy it a portion of their rights. In the compromises of the 
constitution and the concessions which have followed its adoption, 
the advantages have mainly accrued to the North; yet the South 
has steadily and faithfully observed them. Can as much be said 
of the North? The constitution recognizes the institution of sla- 
very, which thence acquired a general, instead of its previous 
morely local character. It was made the duty ot the State authc. 
rities to deliver up fugitive slaves to their owners, and the free 
commerce among the States secured to each citizen, was a prohie 
bition against State legislation to disturb the right of the master 
to pass from one State to another with his slave property. The 
duty has been neglected, the riglit has been obstructed, slaves have 
been torn from their masters when exercising the right of every 
American citizen to pass from one part of the Union to another; the 
magistracy have stood silent when these outrages were perpetra- 
ted, and the legislation of three States, instead of looking to pre- 
vention and punishment of such cases in future, have enacted laws 
best calculated to magnify the evil. Even here in the course of 
debate it has been asserted that, to carry a slave out of the limits 
of the jurisdiction of a State in which slavery is recognized, eman- 
cipates him. If that were true, the recognition of slavery by the 
constitution would be a nullity. The master who, in discharge of 
a duty to the government should enter an arsenal or dock yard un- 
der the exclusive jurisdiction would thereby lose the right to pro- 
rty in his slave. Or, ifhe should sail from Norfolk to New Or- 
eans by going to sea, he would pass beyond the jurisdiction of a 
State, and thus incur the forfeiture. Bevond the limits of a State, 
whether in territory or on the deck of an American vessel, the 
constitution and laws of the United States follow our citizens and 
protect their property. The recognition of slavery by the consti- 
tution, therefcre, presents a case arising here, in a very different 
view fram one in Great Britain. The difference destroys the va- 
lue of the argument based on British practice and analogy. 
Eleven States of the Union have spoken through their legislatures 
against the further extension of slavery, with the clearly indicated, 
sometimes even expressed intention thus to prepare the way for a 
more direct and fatal attack upon the institutions of the South. 
When we are told that slavery is an ‘‘ immense moral and politi- 
cal evil, which ought to be abolished as soon as that end can be 
properly and constitutionally attained ;” when we are admonish- 
ed of the design ‘‘ to resist the admission of any new State into 
the Union while tolerating slavery,” he must be blind. indeed, who 
does not see the purpose, by thus forbidding the growth of the 


slaveholding States, and devoting all our vast territorial domain, , 


to the formation of those in which slavery is forbidden, to obtain 
in the future such preponderance of free States as will enable 
them constitutionally to amend the compact of our Union, and 
strip the South of the guaranties it gives. If factious opposition 
and sectional disregard of the common good have been able thus to 
obliterate the great land-marks, equa'ity among the States, and 
non-interference with domestic affairs, in so brief, and such partial 
enjoyment of power, how can we expect moderation and forbear- 
ance when swelled to a three-fourths majority ? Those who seek 
to appropriate our territories to the exclusive formation of non- 
slaveholding States, must not hope by catch words, and abusive 
epithets against slavery, to conceal their real purpose, the politi- 
cal aggrandizement of the North. 

Was their object the benefit of the slaves~did they seek as a 
paramount object their emancipation, the policy would certainly 
bo the reverse ; instead of confining, to disperse them. Nothing 
can be more plain than that if confined to small space, they must 
accumulate in the hands of a few, and if dispersed, that they must 
have many masters. Whatever there is of harshness, arises from 
their condensation, so that the master and slave are necessarily 
separated, and the latter placed under the authority of a hired 
agent. Whilst the number owned by one person is sinall, he has 
immediate charge of them; from their daily intercourse, perma- 
nent connection, and real identity of interest, arise those kind] 
relations usual in such condition. The power to oppress depend- 
ents exists in all couatries, and bad men every where abuse the 
power. In no relation which labor bears to capital, is such op- 
pression better guarded against than in that of master and slave. 
There is in it all which naturally excites the forbearance and kind- 
ness of the generous and the good; and this failing there are con- 
siderations of interest of pecuniary advantage, to restrain the sor- 
did and the vicious, which do not exist in cases of hired laborers. 
To confine slavery to a small district, would go further than any 
other means to strip it of its kind paternal character; when the 
master should no longer know his slave. when the overseer would 
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have plenary power, then would disappear many of the features 
which commend it to those who have been reared amidst it. 
Then would cease the moral and intellec:ual progress of the slave; 
then would steadily diminish the feelings promotive of emancipa- 
tion, and the power to affect it. It has been from the ‘association 
with a more elevated race, that tke African has advanced; it has 
been from their mutually kind offices that the master has,in many in- 
stances, liberated his slave as a mark of affection; for this associa- 
tion and for this feeling, it is requred that there should not be a 
great epeoperdon in the number of the races where they reside 
together. The power to emancipate must depend upon property 
considerations, and upon public policy conjointly. A large com- 
munity of free men would have the pecuniary ability to emanci- 
pate a small number of slaves, the reverse would be beyond thir 
wer. Upona large territory, a few blacks might be turnd 
oose without injury to the progress of society, but on a small ter- 
ritory a large number of blacks could only be released by surren- 
dering the country to them. If then, as proposed, slavery as it 
exists among us should be confined to the States in which it now 
exists, the consequence will be not its extinguishment, but its per- 
petuation. Each State, when it finds within its borders as many 
Africans as safety and policy will permit, will enact laws to prc- 
vent their further introduction; the tide which has flowed reguarly 
on from New England to Texas will be checked, and they will 
thenceforward continue to accumulate, and when they reach the 
density which renders involuntary labor no longer profitable, they 
must still be held, from the impolicy of ibera tiog them in the 
country. and the inability to send them away, the latter increas- 
ing in a compound ratio, because the augmentation of number will 
bring with it a diminution of profit from their labor. Gentlemen 
have spoken of the spirit of the age as opposed to slavery. Sir, I 
think there is no foundation for the presumption of moral change, 
that all the changed action which has occurred is referable to 
density of population. It may be taken as a general rule, that in- 
voluntary service is less profitable than voluntary labor, and there 
is a singular uniformity in the degree of density, at which in dif- 
ferent countries it has been abandoned. The villeinage of Eng- 
land, and the serfdom of Russia, both becoming a burthen to pro- 
prietors at the same point—that is when the population reached 
the point of forty persons to the square mile. But our slaves are 
a distinct race, physically differing so much from theirs, that 
no one can look to their emancipation without connecting with it 
the ideu of removal, separation of the races. When, therefore, they 
cease to be profitable, we cannot, like the ancient Britons, say, be 
free, and see with the announcement, all cause for distinction 
cease. Therefore it is to be observed, that those States of our 
Union who have passed acts of emancipation, have first found 
themselves nearly rid of the caste, or made their laws prospective 
and so remote, that this result would be reached before the act 
went into operation. 

With what justice or propriety do those who have availed them- 
selves of the demand for their slaves in the moro southern 
and sparsely settled States, now insist upon closing the door 
against their egress to newer countries, as tho white population 
gathering behind them would press them still further on? They 
have sold their slaves when they ceased to be profitable, and sla- 
very became to them a sin of horrid enormity when the property 
was transferred from themselves to their brother. Therelore they 
will confine it to the country in which it now exists, and deprive 
others of the means used by themselves, and which forms the only 

racticable mode of getting rid of it. To those who are sincere 
in their professions of a wish to banish slavery from the United 
States, and feel it is only to be effected by the voluntary action of 
those among whom it exists, I say, lcave your territories open, and 
Jet the white race, as it flows in from the North, graal by its 
greater energy and intelligence, bear the African race before it 
to regions unsuited to the labor of the white man, as the tide bears 
the foam to the shore, and gives back to the beach the things 
which are its own. 

The Senator from Vermont objects to the introduction of slave 

roperty into territories, and says it should not be forced upon an 
infant community, but left to be adopted, if they desire it, when 
they have power to organize an independent government. I have 
expressed my opinion of the constitutional rights of the holders of 
that property, und distinctly stated that I desire no Congressional 
legislation beyond that which is necessary to secure those rights. 
Non-interference with the subject of slavery is our main position; 
and is equally opposed to force for or against it. But the expe- 
rience ol our pioneers, the condition of those who first grapple 
with the difficulty of taming*the wilderness, furnishes a forcible il- 
lustration of the truth of the relation I have attempted to show 
exists between involuntary servitude and density of population. 
The hard necessisy, which maintains the power of capital over la- 
bor in old settled countries, is not known among the torest adven- 
turers. The bond between the employer and the servant is there- 
fote so weak, that in the first settlement of a country, more than 
at any subsequent period, would involuntary servitude be advan- ° 
tageous and desira le. I can readily conceive that slaves would 
be taken into countries where they would cease to be profitable 
as soon as other labor flowed in. Such instances have occurred 
in our northern territories, and early emancipation was the result. 
Why is it assumed that slavery degrades labor, and its presence 
excludes the white laborer? lt may be true as regards the whites, 
and free blacks of the North, that they will not toil together— 
there is rivalry between them; but if thence a conclusion is drawn 
that the same condition cxists in the slave States, it is founded on 
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false reasoning, and is wrong in result. Among slaves, the white 
laborer is elevated by the fact of a caste below him; and in slave 
States there is an equality among white men which never can ex- 
ist where the same race fill the places of master and menial.— 
Slaves are capital, and in the mind of the master there can be no 
contest between capital and labor—tbe contest from which so 
much of human suffering and oppression have arisen. No, sir; 
that slavery in the territory Souli not exclude white labor, the 
corstant emigration from the non-slave to the slave States, con- 
clusively establishes. This opposition to slavery is political, and 
rapid are the strides itis making in aggression. The mighty State 
of New York is now convulsed to its centre—men who were justly 
entitled to the appellation of statesmen, in its most dignified sense 
—who have filled the highest stations of honor and trust, are now 
identified with a movement at war with justice—at war with the 
constitution, and which, disturbing the tranquility of to-day, will, 
if not checked in its onward progress, reach disunion to-morrow. 
The time is not remote when an abolition meeting could not have 
been held in New York; but it has become political, and before this 
new form of the monster, duty, fraternity, faith, give way, and 
masses worship the idol without the fanaticism which alone could 
excuse the apostacy. With political abolitionists, what argument 
can avail? The security, the prosperity, the growth of a section 
only is considered; and all which would benefit those to whom they 
believe their interest opposed, must find therefrom resistance. — 
Theirs is the policy sodeeply and sadly deprecated by Mr. Jeffer- 
son, when he spoke of a geographical line coinciding with a 
marked principle, moral and political, which every new irritation 
would mark deeper and deeper. Theirs the policy which Mr. 
Monroe described in his letter to Mr. Jefferson as ‘‘ an effort to 

ive such a shape to our Union as would secure tbe dominion over 
it to its eastern section.” That patriot statesman, in the same 
letter, as a justification for the treaty by which Texas was sur- 
rendered, describes the sectional struggle which existed at the 
time as so fierce and uncompromising, that it was necessary for 
the internal peace to make the sacrifices of that treaty, and draws 
from the contest the conclusion, “that the further acquisition of 
territory to the West and South involves difficulties of an internal 
nature, which menace the Union itself.” This letter of Mr. Mon- 
roe, taken in connexion with that of Mr. Jefferson, to which it was 
a reply, shows how deep-seated and extreme was the opposition at 
that day to the growth and prosperity of the southern and western 
section of the Union. From the hazards which then impended 
over us. we were saved by the patriotic devotion of those northern 
men, who sacrified themselves for the peace and general welfare 
of the confederacy. Now, when like hazard and difficulty sur- 
rounds us, it is my pride and comlort to believe that like sacrifices, 
if necessary, will be made. To those who consider the Union 
worth preserving, it must bea primary object to give peace and 
secusity tu its members. The pure and wise men who formed our 
republic, foresaw what events have so clearly demonstrated, that 
these objects were only to be certainly attained by approximating 
equality among the sections, and Jeaving all domestic affairs en- 
tirely to the control of the States. This policy has been generally 
adhered to, by admitting alternately slave and non-slave-bolding 
States into the Union, and by affirming in solemn manner, at dif- 
ferent periods in our history, the restricted character and general 
purposes of our federal government. Thus, on the 6th of Janu- 


ary, 1838, the Senate of the United States, by a vote of thirty-one 
to eleven— 


+ + > “Resolved, That it is ihe solemn duty of the government to resist to the 
extent of its constitutional power, all attempts by one portion of the Union to use it 


asan instrumen: of attack, upon the domestic institutions of another, or to weaken 
or destroy such institutions.” 


But ten years have pnssed since this declaration was made, yet 
mark how great lias been the advance of aggression on the con- 
stitutional guaranties and principles of our compact, as at that day 
admitted. Itis openly asserted, asa principle of action, that 
slaves shall be confined to the territory upon which they are now 
located, not for their benefit, but for the political advantage of the 
non-slaveholding States; or in other words to weaken, who can 
doubt, finally to destroy slave institations. No longer is the claim 
to humanity set up, but the thirst for power goes step by step in 
this aggression with hostility to the African race. The Senator 
from New York, (Mr. Dix,] my friend who sits near me—and I 
do not use the phrase in a merely complimentary sense; in oppos- 
ing the extension of slavery to wider limits, uses the following 
language : 

The tendency of the human race is to increase in a compound ratio of the extent 
and projluctiveness of the surface on which it igsustained. * * The multiplication 
of the human species is governed by laws as inflexible and certain as those which gov- 
ern the reproduction of vegetable lite. * * FP believe it may be satisfactorily shown 
that the tree black population in the northern States does not increase by its own in- 
herent force. * * Under the most favorable circumstagces it is, and must con- 
tinue to be, an inferior caste in the North. * * A class thus degraded will not 
multiply. This is the first stage of retrogradation. The second almost certainly fol- 


Jows. It will not be reprodaced; and in a few generations the process of extinction 
is performed.” 


And this is the moral teaching of those who assume to be our 
astors, and offer their vicarious repentance for the sin of slavery. 
ith surprise and horror, I heard this announcement of a policy 
which seeks through poverty and degradation the extinction of a 
race of human beings domesticated among us. We, sir, stand in 
such relation to that people as creates a feeling of kindness and 


protection. We have attachments which have grown with us — 


trom childhood—to the old servant who nursed us in infancy—to 
the man who was the companion of our childhood, and the not less 
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tender regard for those who have been reared under our protec- 
tion. To hear their extinction treated of as a matter of public 
policy, or of speculative philosophy, arouses our sympathy and our 
indignation. If I believed slavery to be the moral, social, and 
political evil which it is described—if I believed the advantage of 
rendering our population homogeneous to be as great as it is as- 
serted, not then—no, nor if both were ten times greater—would 
I be reconciled to such a policy for such a purpose. 
It has been usual for southern men to decline any discussion 
about the institution of domestic slavery, in the midst of which 
they have grown up, and of which they may be supposed to know 
something, however vituperative and unfounded the accusations 
made against it. Agreeing in the general propriety of this course, 
I nevertheless popeo on this occasion, to depart from the ordi- 
nary practice. The question ıs forced upon us by our northern 
brethren to such extent that silence, if persevered in, might be 
construed into admission of the truth of their accusations. In 
debates of Congress, by the press, by legislatures of the States, 
in the pulpit, and in primary assemblies it has become customary 
to denounce slavery as a political evi], as a burden on the govern- 
ment, as the sin and opprobium of the nation—as destructive of 
good order and human advancement, as a blighting curse on the 
section where it exists, and a gangrene, extending its baleful in- 
fluence to every portion of the Union. Now, sir, upon what do 
these assumptions rest? Have we been less faithful as citizens— 
have riots, conflagrations, or destruction of private property been 
more frequent in the slave than in the non-slave States? Have 
their churches been less harmonious, their divines less pious, their 
statesmen Jess eminent, their soldiers less efficient thee yours ? 
If not, then why this unwarrantable denanciation—why this un- 
founded assumption ? If it be asin, you are not otherwise involved 
than by your connection with its introduction—with its existence 
you have nothing todo. As owners of the commercial marine, 
vou were the importers of Africans—you sold them in the South— 
you are parties to a compact which recognizes them as property 
throughout the United States, and secures to their owners rights 
which, but for the confederation, would have been local. Show, 
then, your repentance, if you feel any, for having contributed to 
the increase of this property, by observing the obligations imposed 
by the circumstances of the case upon you; and the rights recog- 
nized in the fundamental, paramount law of our Union. The con- 
stitution did not create the instit::tion of domestic slavery—it was 
no part of the object for which it was formed, to determine what 
should be property. but an important portion of its duty to gene- 
ralize and protect the rights of citizens beyond the limits of State 
jurisdiction. From this duty has arisen all the intermediate acts 
in relation to slave property, yet, at this late period of the prac- 
tice under our constitution, Senators assert that slavery is so pure- 
ly local, that if a master pass with his slave into the limits of a 
State or territory where such property is not recognized by local 
Jaw, the slave by that act becomes free. This is in keeping with 
the legislation of those States in which the legal and constitution- 
al obligations to surrender fugitive slaves have been nullified. It 
is in keeping with the repeated declaration here, made with the con- 
descending air of a sovereign granting a favor—that there is no 
intention to interfere with slavery as it exists in the States, but 
that its further extension cannot be permitted.’ Do Senators for- 
get that this government is but the agent, the creature of the 
tates—that it derives its powers from them—not they their rights 
or institutions from it. Slavery existed in the States before the for- 
mation of tho constitution—it needed no guarantee within their 
limits—its recognition beyond this was part of the more perfect 
Union, as its protection against all enemies whomsoever is part 
of the common defence for which that constitution was adopted. 
There is not a more prominent feature in the federal compact than 
the prohibition to the States to interfere with commerce. But if 
a citizen of Maryland cannot pass through Pennsylvania or Ohio, 
en his way to Kentucky or Missouri witboat submitting his prop- 
erty to the tests of those States through which he is merely trav- 
elling, the right to free commerce among the States has no prac- 
tical value. The right to uninterrupted transit is not varied by 
the character of the property—the power is the same, whether 
the question arise upon a slave or a bale of goods. There is no 
discretionary power, and a total prohibition would be less offensive 
than an invidious distinction, claiming to spring from a moral supe- 
riority. Each State ıs responsible for its own institutiéns—the 
sovereignty and coequality of all the States forbid the idea of 
moral responsibility on the part of one for the acts of another. If 
slavery be a sin, it is not yours. It does not rest upon your action 
for its origin, or your consent for its existence. fe is a common- 
law right to property in tbe service of man—it traces back to the 
earliest government of whch we have any knowledge, eitLer 
among Jews or Gentiles. Its origin was Divine decree—the 
curse upon the graceless son of Noah. Slavery was regulated by 
the laws given through Moses to the Jews. Slaves were to be of 
the heathen, and with thoir offspring to descend by inheritance : 
thus, in the main particulars, being identical with the institution 
as it exists among us. It was foretold of the sons of Noah that 
Japhet should be greatly extended, that he should dwell in the 
tents of Shem, and Canaan should be his servant. Wonderfully 
has the prophecy been fulfilled—and here in our own country is 
the most striking example. When the Spaniards discovered Ame- 
rica they found it in the possession of the ‘‘ Indians”’—many tribes 
were enslaved, but the sons of Shem were not doomed to bondage 
—they were restless, discontented, and liberated because they, 
were unprofitable, Their places were supplied by the sons 
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of Ham, brought across the broad Atlantic for this purpose— 
they came to their destiny, and were usefal and contented. 
Over the greater part of the continent Japhet now sits in the 
tents of Shem, and in extensive regions Canaan is his servant. 
Let those who possess the best opportunity to judge, the men who 
have grown up in the presence of slave institutions as they exist 
in the United States, say if their happiness and usefulness do not 
prove their present condition to be the accomplishment of an all- 


wise decree, which may have for its end the preparation of that. 


raco for civil liberty and social enjoyment. Compare the slaves 
in the southern States with recently imported Africans, as seen in 
the West Indies, and who can fail to be struck with the immense 
improvement of the race, whether DT morally, or intellec- 
tually considered. Compare our slaves with the free blacks of the 
northern States, and you find the one contented, well provided for 
in all their physical wants, and steadily improving in their moral 
condition ; the other miserable, impoverished, loathsome from the 
deformity and disease which follows after penury and vice. cover- 
ing the records of the criminal courts, and filling the penitentia- 
ries. Mark the hostility to caste, the social degradation, which 
excludes the able from employment of profit or trust, and leaves 
the helpless to want and neglect. Then turn to the condition of 
this race in the States of the South, and view them in the relation 
of slaves. There no hostility exists against them—the master is 
the natural protector of his slave, and public opinion, common 
feeling, mere interest would not allow him to neglect his wants. 
Those who urge that exclusion of slavery from the territories 
does not exclude the slaveholder, because he may dispose of his 
property before emigration, show such inability to comprehend the 
attachment which generally subsists between a master and his 
slaves, that I will only offer to them interest as a motive for the 
care which is extended to those persons—securing comfort to the 
aged and to the inlant, attention to the sick, and adequate pro- 
vision to all. Such is the difference between the condition of the 
free and slave blacks under circymstances most favorable to 
emancipation. Does it warrant the desire on the part of any 
friend of that dependent race to hasten upon them responsibilities 
for which they have shown themselves so unequal ? f any shall 
believe that the sorrow, the suffering, the crime which they wit- 
ness among the free blacks of the North have resulted from their 
degradation by comparison with tho white race around them, to 
such I answer, does the condition of St. Domingo, of Jamaica, 
give higher evidence? or do the recent atrocities in St. Marti- 
nique encourage better hopes? Sir, this problem is one which 
must hring its own solution, leave natural causes to their fall ef- 
fect, and when the time shall arrive at which emancipation is pro- 
per, those most interested will be most anxious to effect it. But 


. as the obligation is mutual, so must the action be joint ; and it is 


© 


quite within the range of possibility that the masters may desire it 
when their slaves will o! ject, as was the case when the serfs of 
Russia refused to he liberated by their jandlords. Leave the 
country to the South and West open, and speculation may see in 
the distant future slavery pressed by a cheaper labor to tropical 
regions, where less exertion being required to secure a support, 
their previous preparation will enable them to live in independent 
communities. They must first be separated from the white man, 
be relieved from the condition of degradation which will always 
attach to them whilst in contact with a superior race, and they 
must be elevated by association and instruction—or, instead of a 
blessing, liberty would be their greatest curse. Under these consid. 
rations I cannot view the policy proposed to dam them up by the 

resent limits of the slave States, as having one point either of 
humanity or sound policy to recommend it, or that it can do other- 
wiso than perpetuate slavery even beyond its natural term in the 
States where it now exists. 

When the colonies made common cause against the parent coun- 
try and conquered their independence, no one State claimed the 
right to interfere with the domestic affairs of another ; each was 
recognized sovereign within its limits, and all were disposed to 
respect the rights and feelings of each ; had it been otherwise our 
confederation would never have been formed. This is changed, 
and strange as it may appear, the change follows the action of the 
very government whose interference with the domestic affairs of 
the colonies led to the revolution, stranger still the first State to 
follow, is the same which was most oppressed in the colonial con- 
dition, and to her honor be it remembered, first raised the stand- 
ard of revolutionary resistance. 

When it was discovered that colored foreigners (from St. Do- 
mingo) had instigated the blacks of Charleston to murder the 
whites and burn the city, as a measure of policy warranted by hu- 
manity and necessary for security, a law was passed to exclude 
foreign colored persons from the city. For fourteen years this law 
was enforced without objection; then came British emancipation 
in the West Indies, British agititation, British publications against 
slavery, and then for the first time Massachusetts discovered that 
a duty was imposed on her to resist a Jaw necessary to protect 
the lives and property of those for whom it was passed, a police 
regulation not directed against her inhabitants, but general in its 
effect and unmistakeable in its purpose. In the day of her colonial 
tribulation, Massachusetts sent an ambassador to South Carolina, 
she now sent another, but how different the missions. Then do- 
mestic interference was the grievance, now it was the purpose. 
And the end of the mission to maintain a right of colored inhabi- 
tants to violate a police regulation, which those best informed be. 
lieved to be necessary to guard against the highest crimes and prest- 
est misfortunes. A like mission was deputed to New Orleans where 
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security to property had rendered similar regulations necessary. 
All this for the maintenance of a speculative philosophy which 
sees no guilt in crimes flowing from it, and asks for no practical 
result. Of all who. engage in this agitation on the question of 
slavery, this indecent iatrusion on the domestic affairs of others; I 
ask what remedy do you propose? We have heard you denounce 
it in coarsest abuse. We have felt your interference by legisla- 
tive enactment to render our property less secure, by individual or- 
ganization to seduce our slaves from comfort and contentment, to. 
turn them pennyless upon a community where they ure despised 
and oppressed, and in a climate to which by constitution they are 
unsuited. We have seen you unite with our foreign enemies to 
defame us, and join those who for commercial purposes have warred 
against slavery as the canse of our supremacy in the cotton market 

the world. But we have not seen the good you have done, or any 
other effect you have wrought than to generate distrust among the 
whites, and to produce a necessity for increased rigor over the 
slaves. What then do you propose? You speak of emancipation, 
bat you know that immediate emancipation is impractable: that if 
the States would consent, the Treasury of the federal government 
would not approximate the purpose. More than this, you know 
that without slayes cotton could not be produced to supply your 
factories, and that rain and want would stalk over your own vil- 
lages, where now wealth and plenty reign. What prompts to 
your agitations. Not an instinctive opposition to involuntary ser- 
vitude, as is shown by your readiness to give validity to the Mexi- 
can laws over California and New Mexico, and thus continue the 
Peon system, far more harsh and repuisive to my mind than our 
domestic slavery. Liabie to the same abuses, but without the 
controlling restraint which interest and the relation of permanent 
dependence creates in the case of the slave. Is it love for the 
Alrican? No! his civil disability, his social exclusion, the laws pass- 
ed by some of the non-slave States to prevent him if free, from 
settling within their limits. show berana the possibility of doubt 
that it springs from no affection for the slave. Is it the moral 
conviction that there cannot be property in persons? No! you im- 
ported Africans and sold them as chattels in the slave markets, 
and you are constantly objecting to their representation as porsors 
in the councils of the federal government. Is it because, as has 
been said in this debate, slavery is a burden on the government, 
diminishing its power in peace and in war? If so, let the exports 
of the country answer, what section of the Union contributes most 
to supply our Treasury ; let the history of our wars reply, as to 
the number and conduct of the troops which the slaveholding 
States have given to the service of the country. Those answers 
must show that this position is wnolly untenable. The only con- 
clusion is that you are prompted by the lust of power, and an ir- 
rational hostility to your brethren of the South. I say irrational, 
because an injury inflicted upon us would surely recoil upon you, 
and because the sons of the South may proudly challenge the cita- 
tion of an instance when they have opposed the interest of the 
North, because it was such ; or been recusant to any of the oom- 
promises of, or under our constitution. 

Whilst northern men contend that the slave States shall not he 
extended, by participation in any acquired territories, they should 
remember, and blush to remember that Oregon was acquired by a 
treaty which ceded a large southern territory, and that southern 
men have been throughout, those who have led in the efforts to se- 
cure exclusive possession of Oregon. Floyd, Benton, and Linn, 
stopped not to balance political power, nor paused trom their la- 
bors to secure Oregon to the settlement and use of our own peo- 
ple, because its climate and productions indicated the future erec- 
tion of non-slave States. I have claimed for southern men that 
they have faithfully adhered to all compromises. Is there one 
which has been fully kept by the opposite party? The ordinance 
of 1787, which can only be considered a compact by subsequent ac- 
quiescence, contained a provision for the restoration of fugitive 
slaves, that being the only consideration given to the South. It 
has been flagrantly violated. In establishing the ratio of repre- 
sentation the South compromised by deducting two-fifths of the 
persons held tn service, and the North has been from that time to 
this endeavoring to get rid of the compromise. Without a shadow 
of propriety, the admission of Missouri as a State of the Union 
was opposed because of her domestic institutions, the slave States 
should be excluded from 
all the remaining part of the territory which was north of 36° 30', 
but now when other territory is acquired, the North assert it all to 
be free territory, and refuse to declare the territory south of 36° 
30’ to be open to the introduction of slaves, as good faith would 
require, if their assertion were tenable, and the territory in fact nut 
@ jually open tothe property of all the people of the United States. 
But inflamed by success in former contests, you march boldly to 
the conflict, and demand the whole. The mask is off, the pur- 
pose is avowed, that there shall be no further extension of "tke 
slave power.” The question is before us, it is a struggle for po- 
litica] power, and we must meet it at the threshold. Concession 
his been but the precursor of further aggression, and the spirit of 
compromise has diminished as your relative power increased. The 
sacrifices which the South has in other times made to the frater- 
nity and tranquility of the Union are now cited as precedents 
@gainst her rights. To compromise is to waive the application 
not to surrender the principles on which a right rests. Jt bas 
been said that we are contending for an abstraction, a thing of no 

ragtical importance. If so, then why is it so obstinately resisted? 
you wish to gain another and a broader precedent for future 
wet The course of this debate justifies the supposition, and dee 
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mands caution on our part. If to contend for prinoiple the practi- 


cal effect of which may be remote, is an abstraction, then, sir, the - 


war of the revolution and the war of 1812, so far as the South was 
concerned, were both fought for abstractions. Inthe colonia) con- 


dition the southern States were especially fostered by Great Bri- 


tain, and their prosperity was rapidly increasing at the commence. 
ment of hostilities against the mother country. The acts of un- 
just and oppressive legislation were applied to the northern colo- 
nies. Sympathy, fraternal feeling, and devotion to principle, 
brought the South to your side in your first step to resistance. 
Again int he war of 1812, it was your seamen, not our’s, who were 
impressed, and again from devotion to principle, and the obliga- 
tions of our alliance, the South stood foremost in that conflict. 
The blood of her sons stained the battle-fields from Niagara to 
New Orleans ; her exports, main dependence for her support, were 
cut eff, and distress eame to every hamlet and cottage; yet she 
murmured not, railed not, raised not the standard of opposition 
against the government whilst engaged in a foreign war. 

I have said that the South has, on all occasions, been prompted 
by a sincere desire for domestic tranquillity, and an ardent love for 
the Union. The conduct of her sons on this occasion has, I think, sus- 
tained her past character. To prevent further agitation, to se- 


cure peace, to perpetuate our Union, I am willing to go as far as | 


my p:inciples will allow. Tocompromise it is necessary that both 
parties should, to some extent, yield. To prevent continuance of 
the agitation, it is necessary that the condiuons of the compromise 
should be express.; that nothing should be left to doubtful construc- 
tion. Finally, the value of any compromise we may make, must 
depend on the feelings of those for whom it is made, and to whom 
it is entrusted. If the spirit of compromise has departed from 
our people, it is idle to propose its forms. If tho princi- 
ples of the constitution are to be disregarded by a self-sus- 
taining majority, the days of the confederation are number- 


ed. Tbe men who have encountered past wars for the main- 


tenance of principle, will never consent to be branded with 
inferiority, pronounced because of their domestic institutions un- 
worthy of further political growth. If such be your determination, 
it were better that we should part ceably, and avoid staining 
the battle fields of the revolution with the blood of civil war. Abra- 
ham said to his nephew Lot, when strife arose among their peo- 
ple, ‘‘ Go thou to the right hand, and I will go to the left, and let 
there be peace between us.” 

If the folly, and fanaticism, and pride, and hate, and corruption 
ef the day, are to destroy the peace and prosperity of the Union 
Jet the sections part like the patriarchs of oid, and let peace and 
good will subsist among their descendants. Let no wounds be in- 
flicted which time may not heal. Let the flag of our Union be folded 
up entire, the thirteen stripes recording the original size of our fa- 
mily, untorn by the unholy struggles of civil war ; its constella- 
tion to remain undimmed, and speaking to those who come after 
us of the growth and P osperity of the family whilst it remained 
united. Unmutillated let it lie among the aréhives of the repub- 
lic, on some future day when wiser counsels shall prevail ; when 
men have been sobered in the school of adversity, again to be un- 
furled over the continent-wide republic. 

Sir, is the paltry consideration of poes supremacy over 
those who do not possess the power, ard have never shown the de- 
sire to intrude on the domestic sffairs, to impede the growth, or to 
mar the prosperity of their nothern brethren? Can such consider- 
ation palliate this crusade against the South? Shall the fabric of 
human liberty and republican government, which was founded and 
bnilt by the wisest and purest of our land, and jeft as a heritance 
for their children forever, be torn down by the first zeneration 
which succeeded to it, and left in rain; an object for the republi. 
ean’s pity, the monarchist’s scorn. 

I hear and see the agitation of politicians, but from these I tura 
to the people ; in their patriosm and good sense is my hope and 
confidence. They have no interest beyond the public good. To 
them, in this oritical emergency, this imminent hazard, I look for 
salety, trusting that they will ‘reject every interpolation on our 
compact which may endanger the perpetuity of our Union, and 
consign to the obscarity they merit every demagogue who caters 
to popular excitement, and seeks to elevate himself by an agita- 
tion which draws in its train the destraction of the compromises, 
the subversion of the principles on which the durability of our 
confederacy depends. 

Mr. President : I have intentionally extended my remarks to 
many points not involved in the arienduienl I proposed to the Se- 
nate. That amendment was confined to the case presented by the 
bill under consideration, which, though not in terms, does in fact 
as I bave shown, aathorize the prohibition of slavery in Oregon. 
It asks no additional guarantee, no privilege, no concession, but is 
to prevent a construction which would recognize in the federal 
government, as in those who derive their authority from it, power 
to control tbe subject of slavery without the concurrence of the 
States. If this amendment be rejected, I shall view it as ominous 
of the future, and stand prepared for whatever consequences may 
follow. 


Mr. CLAYTON.—This debate has been extended to a very 
great length. I do not rise for the purpose of endeavoring to ar- 
rest it. It is apparent, however, I think, from its progress thus 
far, that it is calculated rather to exasperate, than to conciliate 
and mollify. Different views have been presented by Senators who 

- have participated in the discussion, and Various amendments heve 
been proposed to the bill now under consideration. Those amend: 
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ments elash entirely with each other, and we have not been able 
to ascertain, even after this protracted debate, upon what ground 
the Senate ıs prepared to settle this great question, if any settle- 
ment of it can be made at all. We. have not been able to ascer- 
tain what the sentiment of the Senate is upon the subject, and it 
seems to me as if we have been in session now quite as long as 
Congress is usually in session—it seems to me I say, highly im- 
a that we should know something of each other’s views. 
o have done nothing thus far to ascertain what the views of the 
Senate will be, nor do I concoive that we are likely, if the debate 
runs on toan indefinite period, toascertain those views. It seems 
to me then, that at this stage of the session, and under these cir- 
cumstances, something should be done to ascertain, if possible, what 
the sense of the Senate is upon this great question. As the debate 
gresses, new amendments are offered, and if it continue, it is 
ghly probable that we shall have many other propositions. Now 
at this time, the question may be said to be placed before one of 
the committees of this body—the Committee on Territories—of 
which I am a member. That committee has no desire whatever ` 
to avoid the responsibility thrown upon it by the Senate. It is per- 
fectly willing to do its duty, and its whole duty, un this great sub- 
ject. It is now preparing a bill on the subject; but that commit- 
tee, as all are aware, at present consists of only four members; 
and I would ask, is it probable that having been constituted origi- 
nally without any reference to this subject, is at all likely that it 
can report anything satisfactory to the Senate? Is it probable 
that such a committee could reconcile conflicting opinion upon this 
great subject? Is it likely that that committee can present all the 
views and information which the Senate would requiré? I have 
been present in this chamber, when a question of as great magni- 
tude as the present was before it, and recollect very well the course 
adopted by the Senate on that occasion; I refer to the compromise 
tarif of 1842. The ordinary committee of the Senate, to which 
the subject might have been referred, were discharged from the 
consideration of it, and it was®placed in the hands of a special com- 
mittee of seven members, through whose intervention and agency, 
the question was disposed of, as I think, to the satisfaction of the 
coun At tho time of the Missouri compromise, efforts were 
made in vain to settle that question through the ordinary commit- 
tees of the body, and it was eventua:ly settled by a committee of 
conference, consisting of eight members, three from the Senate and 
five from the House. The members of that committee represent- 
ed the various sections of the United States, and were enabled to 
inform each other of the feelings and views of every part of the 
country. By them the question was settled iff a satisfactory man- 
ner. i am deeply impressed with the conviction, that if the im-. 
rtant question now before the Senate be settled at all, it must 
Pe by the same means that were adopted in the cases to which I 
bave referred, and if the question is not to be settled, it is highly 
important that somebody should be constituted by the Senate, pos- 
sessing power and influence enough to be able to satisfy us on that 
point, so that we may in that case drop the consideration of the 
sabject—terminate the debate which is exciting and agitating the 
whole nation—proceed to discharge our other duties and go home. 
Now, with the view to concentrate opinion, if it be possible to act 
with effect, or if not, with a view to ascertain that fact so that we 
may proceed to discharge the pressing business of the country, 
leaving this question to the future, I move that a committec of 
eight members be appointed by the Senate for the purpose of taking 
this question under their consideration, to be composed of four 
members from the northern section of the Union, and four from 
the southern, to be chosen by ballot. If the Senate should adopt 
this proposition, I would suggest that the committee should be 
organized as to make it apparent to the whole conntry that thi 
is no party movement; in other words, that two of the members 
from the North should be chosen from one party, and two from 
the other, and so with respect to the members from the South. 
Mr. FOOTE.—I was one of those who were exceedingly grat- 
ified a few days since, when the olive branch was extended to the 
South by northern hands. I refer to the suggestions made in re- 
gard to the Missouri compromise, Deeply regretting the gene- 
ral temper and tone of this debate, which have been, in my judg- 
ment, well calculated to extinguish harmony and cause discord, 
and, perhaps, worse consequences to spring up in our midst. I 
can say with great sincerity, and am confident that I do not stand 
alone in the expression of that sentiment, that | feel greatly re- 
Joiced at the proposition which has just been made by the distin- 
guished Senator Irom Delaware. I hope it will be met in the spi- 
rit in which it has been offered, and I bave risen only for the pur- 
pose of expressing that desire, and. making a reply to an observa- 


tion which, if unresponded to, might perhaps, to some extent, in 


the estimation of some, implicate others and myself in a supposed 
understanding that, if this committce shail not be able to adopt 
some plan of compromise, the Senate is to regard itself as prohib- 
ited from any farther efforts in ite general legislative capacity, to 
arrive at the same object. I simply wish to be distinctly under- 
stood on this puint, that, whilst warmly approving the proposition 
of the Senator from Delaware, even though the efforts which he 

roposes to he made should not be successful, I, for one, shall 


. feel bound, as I intimated some time ago, in case the matter be not 


settled in this way, to struggle on as a member of this body in the 
effort, by every sort of legitimate and proper expedient, to brin 


. about a- settlement of this mach vexed and perilous question. 
. shall never be willin 


l 3 to go home leaving this question open asd 
undivided, apprehending, as I do most sincerely, the worst resulis 
from such a course, At present I say nothing more, 


Jury 12.] 


Mr. FITZGERALD.—I rise only for the purpose of haying an 
` explanation in regard to a charge, unintentionally made, no doubt, 
against the State which I have the honor in part to represent. I 
allude to the published speech of the very 
from South Carolina, made upon this floor some days since, upon 
- the subject still under consideration. That gentleman is made to 
charge the northern States with violating the ordinance of ’87, by 
the passage of laws to prohibit the reclamation of fugitivos from 
service. Now, what I desire is, to appeal to that distinguished 
- Senator to do the State which I have in part the honor to repre- 
sent, the justice to produce any such law from her statute book, 
or, failing in that, to declare her free from liability to such a 
charge. I am well aware that that gentleman would be the last 
in existence to charge unjustly any State or any individual. If I 
am mistaken, I hope the gentleman will excuse me, and put me 
- right. IfI am not mistaken, I beg the gentleman to attribute the 
present appeal, to my zeal for the character and honor of that 
Stato. 


Mr. CALHOUN.—I respond very cheerfully to the appeal made 
by the Senator from Michigan, but I am very sorry to say that the 
answer will not be satisfactory. The amount of my :emark was, 
that the ordinance of ’87 was a compromise between the North 
and the South—that the South yielded up to the northern States 
the exclusive right of settling the northwest territory, and that the 
North entered into a solemn stipulation with the South, that they 
would deliver up fugitive slaves, and the point of my charge was, 
not that any specific Jaws had been passed, but that the northern 
States had pursued a course which has rendered utterly null and 
void that stipulation. I am sorry to say that Michigan is one of 
those States, and if the Senator wants proof of that, I refer him to 


a memorial from the legislature of Kentucky presented this very | 


session, which has been relerred to a committee who have exam- 
ined all the facts, and ascertained that citizens of Kentucky, in en- 
deavoring to reclaim fugitive slaves found in Michigan, were over- 
powercd and prevented from recovering their property. Now, the 
stipulation into which these States entered was not simply that 
they wouid not e laws rendering that stipulation nugatory, but 
- that they should pass laws to protect us, and use their whole pow- 
er and authority for tho purpose of delivering up these fugitive 
slaves. If Michigan have passed no law against us, she has eith- 
or omitted to pass laws to fulfil that stipulation, or neglected to 
enforce them within her limits. i 


Mr. FITZGERALD.—I beg leave to state, in reply, that al- 
though individuals in the State of Michigan may have attempted 
to prevent the reclamation of fugitive slaves, yet the State author- 
ities are not to be charged with bad faith to the South. We have 
a few abolitionists in that Stato, and on some occasions their con- 
dnot and declarations have been such as to cause sincere regret 
on the part of i db body of the people. The legislature bas 
never a complied with their request, or passed any law to pre- 
vent the reclamation of fugitives from service; and so far as I 
know and believe, the people of the State and the authorities have 
been anxious to see the spirit of that ordinance carried into full et- 
fect. Such, at least. have been my views and feelings ; and so 
far as I have been able to judge, I can say they have been shared 
by the great body of the people. I would ask the gentleman 
whether the State of Michigan, in its legislative capacity, or in 
any other capacity as a State, or whether the great body of its cit- 
izens should be held responsible for the conduct of a few individu- 
als, who, on some one or two occasions, may, for aught I know, 
have violated the laws—may have, as the gentleman insists, vio- 
luted the spirit of that ordinance ? 


Mr. CALHOUN.—Michigan was bound to pass Jaws to carry 
out tbat ordinance. I wish I could place my hands upon the re- 
port in reference to the facts presented in the memorial from the 
legislature of Kentucky. A greater outrage never was committed 
by one people upon another than in that case. Insult was heaped 
upon injary ; and I ask, was the State jnetfied in remaining a 
passive spectator? Again, is it not known, that for yeare, there 
have been organized individuals in Michigan, who have run our 
slaves through her territory into Canada? Has she taken any 
steps to prevent that? Ido not say these things willingly, but 
with great reluctance! Would it were otherwise. I would re- 
joice if the stipulations of the constitution were fulfilled on all sides; 
but, I must say, that there have been most flagrant violations of 
these stipulations, not on the part of Michigan alone, but on that 
of almost every one of the ireo States. 


Mr. CORWIN.—I wish to inquire whether the Sapreme Court 
has not expressly decided that the States can pass no such laws 
whatever ? 


Mr. CALHOUN.—My colleague, who has been investigating 
that subject, will answer the Senator. 


Mr. BUTLER.—The case which the Senator from Ohio refers 
to, I presume is that of Pennsylvania vs. Prigg; in which some of the 
judges of tho epea Court undertook to deliver opinions on 
questions not really involved ; and such as did noc fall within the 
scope of the authoritative judgment of the court. The constitu- 
tional validity of an act of the legislature of Pennsylvania, was 
alone involved in the issue before the court. The act made it a 
felony for the owner of a fugitive slave to pursue and apprehend 
him within the limits of that State, without pursuing certain sta- 
tutory prescriptions that were calculated, and perhaps intended to 
throw impediments in the way of the owner in the pursuit of his 
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slave, escaping from his service. The defendent had been ar- 


: yaigned before the State court, and by their judgment, was sub- 


ject to the penalties of the act to pay a large fine, and be put to 
ard labor for seven years, for no other offence than taking posses- 
sion—forcibly—of his own property. The Supreme Court unan- 
imously decided that the act was unconstitational and void, inas- 
much as it was a prohibition on the perfect rights of the owner 
over his fugitive slave—his dominion being under the guaranties 
of the constitution, as perlect and complete in one State as in 
another. In other words, that no State bad the right by any State 
statute to prevent the owner from apprehending his fuyitive slave. 
The judgment in- fact went no further—but a majority of the 
judges gave opinions going beyond this—and in their judgment— 
individual judgments of course—held that the power to legislate 
on the subject of fugitive slaves, exclusively belong to Congress— 
and whilst they hold that under the constitution, the States were 
bound to deliver up fugitive slaves ; that they could be alone com- 
lled to do sv by the legislation of Congress. From this, these 
Judges concluded that all the State legislation, whether intended 
to retard or facilitate the owner in the apprehension of his fugitive 
slave was unconstitutional. Seeing the tendency of those opinions— 
for they were nothing more than so many opinions—not essentially 
entering into the judgment of the court, the chief justice and 
two uthers—Thompson and Daniel—filed their own opinions, in 
which they endeavored to obviate such consequences of an unqual- 
ified jadgment of the court. 
mg held that the non-slaveholding States could pass no laws 
to prohibit the owner from exercising bis constitutional rights— 
in reclaiming his rnnaway slave; but that they might make such 
laws as would facilitate the delivery, which the obligations of good 
faith would seem to demand at their hands. In the early legisla- 
tion on the subject, such had been tho character of the statutory 
provisions of most of the States. In other words, it was not 
wrong to cooperate by State action to carry out the objects of 
the federal constitution; whilst they were prohibited from oppos- 
ing its provisions, by hostile enactments. The Judiciary Com- 
mittee—in the report which I had the honor to submit sometime 
ago—took the samo view, and gave their unqualified assent to the 
views expressed by the chief justice and his concurring colleagues. 
Justice Baldwin, in more judgments than one, entertained the 
same views. I sabmit that the authoritative judgment of the com- 
mittee, and the opinions of a bare majority of the judges, were cs- 
sentially different things. When the opinions shall come to Le 
examined, there cannot be a question as to the weight of the ar- 
guament being in favor of the views of the chief justice. Some of 
the non-elaveholding States have taken advantage of the lener or 
this decision, and have framed their laws ia such a way as to make 
it criminal for their State officers to give any assistance in the ap- 
prehending and delivery of a fugitive slave. In this it was obvious 
that the obligations of good faith had been violated. Indeed, the 
design seems to be to evade these obligations. 


Mr. CALHOUN.—I would state, in addition to the explanation 
of my colleague, that at the time, I regarded that decision as the 
most extraordinary one ever made. It had been the practice of 
the non-slaveholding States to pass such Jaws, and their constitu- 
tional power to do so had never been questioned. The provision 
of the constitution for the recovery of fugitive slaves is connected 
with another immediately in juxtaposition with it—the provision 
for the delivering of {fugitives from justice. Both come under 
what is called extradition treaties, por/ectly familiar to every pab- 
lic man, and as well interpreted as any treaties in the world can 
be interpreted. Every State in the Union takes an efficient part 
in the delivery of fugitives from justice. That is the case also 
with respect to England. I appeal to every man who has ever 
been in the State Department, whether the States do not take effi- 
cient steps in the delivery of fugitives from justice? And shall 
another provision, standing in the constitution, worded in the same 


, manner, receive a different and most absurd interpretation? For, 


if the States are to stand by themselves and make no efforts what- 
ever, who does not see that the power of the United States will 
not be competent to fulfil the law, if the power of the United 
States is so very remote that it can never be exercised? Tho 
committee has reported a bill with a view to carry into eflect the 
powers of the United States: and we shall see how the gentleman 
will act on that bill. 


Mr. CORWIN.—I am perfectly satisfied that the Senator 
stated the decision as recorded in our books. It is enough to say 
that a majority of the bench have decided the question which I 


proposed. 
Mr. CALHOUN.—I do not recognize the decision. 


Mr. CORWIN.—I will not undertake to say, from a very ac- 
eurate criticiem of the case, whether the point now suggested. 
was brought up directly before the court; but it was disciissed be. 
fore it, as one of the questions necessary to arrive at the decision 
on the main point; and being discussed by the counsel on both 
sides, the question was as fully decided by the court as any other 
brought before them. In regard to the legislation of the States, 
I am not prepared to say whether the gentleman from South Car- 
olina is fully correct in the statement of bis views. Bat I think 
the gentlemen from the South have allowed their sensibilitics to 
be quite too mach excited on this subject. With regard to the 
transactions referred to in Kentucky, there has been a great mis- 
take as to the facts. Commissioners were sont on behalf of the’ 
Btave of Kentueky to the State of Ohio, for the purpose of negotia- 
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ting a treaty of extradition, as the gentleman from South Caro- 
lina calls it; and I have only to say, that we did not imprison 
them nor send them home. We allowed them to remain at our 
court, where, with the help of the jmperial parliament of Ohio, 
a law was enacted perfectly satisfactory to both sides, and almost 
in terms the same as the law of Pennsylvania, which was decided 
upon by the Supreme Court of the United States. That law was 
repealed by the legislature of the State of Obio, for the simple 
reason that the highest judicial tribunal in the United States had 
decided that they had no constitutional power to pass it Now, 
if these States lying within that district of country spoken of as in- 
cluded in the ordinance of ’87, are denounced for not complying, 
as is supposed, with the terms of that ordinance, when it is shown 
that they have legislated exactly according to the prescription of 
that only tribunal who can interpret judicially the constitution of 
the United States, all I can say is, that the charge falls harm- 
less at our feet, and that all christendom, in all time to come, will 
ubsolve us of it. 


Mr. BUTLER —I hope the gentleman will inform us whether 
that extraordinary embassy from Kentucky to the ‘ Imperial 
Court” of Ohio was not occasioned by the intolerable mischiefs 
which the people of Kentucky suffered from the escaping of their 
slaves into Ohio beyond the reach of reclamation ? 


Mr. CORWIN.—I will answer the Senator with great pleasure. 
~The embassy originated in the solicitude of our sister State of 
Kentucky to preserve amicable relations with as. The reason as- 
signed by the embassy was, that eur law did not farnish to them 
the means of reclaiming their fugitive slaves. The people of the 
United States had acted upon the subject in the Jaw of 1793; but 
it seems that they did not act with that degree of efficiency neces- 
sary, in the judgment of the people of Keutucky, to secure to them 
their property. There was another reason which induced the State 
of Ohio to entertain that negotiation, and to enact this law.— 
The people of Ohio were just as solicitous as their fellow-citizens 
of Kentucky, to have a statute on that subject, or at least em- 


bracing many of the cases supposed in Kentucky to fall within the- 


law. There were, J believe, a few felons in Kentucky—lor thero 
is, I believe, a penitentiary there—and occasionally it contained 
individuals supposed to have committed crimes. Some of them 
finding it inconvenient to execute their purposes in Kentucky, 
were in the babit of coming over to Ohio for the purpose of kid- 
napping slaves. Occasionally a gentleman would be killed in this 
aminble pursuit; and the apology was that they had come to re- 
claim fugitive slaves. If this statement were false, no harm was 
done; if true, the man who shot him was punisbed as a murderer, 
under the law of Ohio. It was, therefore, very desirable on both 
sides, as well to protect Kentucky in claiming her slaves as to pro- 
tect Kentuckians from coming over to kidnap—a very common 
practice in all States bordering on slave States—with which we 
wero greatly troubled, the expense from penitentiaries being very 
considerably augmented from that very source—that the question 
should be settled. 


Mr. CALHOUN.—I cannot permit the Senator to escape even 
under a decision of the Supreme Court. By express contract be- 
tween the rest of the States and the peuple inhabiting these terri- 
tories, which are now States, the latter bound themselves to de- 
liver up our fogitive slaves. They are the parties to that contract, 
under the ordinance, and it has not been superseded by the con- 
constitution. 


Mr. CORWIN.—Have not the Supreme Court, to which refer- 
ence has been made, interpreted our rights, duties, and powers, 
under that compact ? ü 


Mr. CALHOUN .—Simply and oniy under the constitution of 
the United States. They could not put aside a contract. It stands 
upon higher principles. It stands entirely on diflerent ground from 
the case in Pennsylvania: The decision has not been confirmed, 
and I trust never will be. I have always considered it as the 
most extraordinary decision ever made. But I put that aside, and 
present the positive contract between these parties. Thero was 
no United States government then to faltill it. The old Congress 
had no such power. There stands the contract—and will ever 
stand—around which it is impossible to go. 


Mr. CORWIN.—I have only one remark in reply to the Sena- 


tor’s view of our obligations under the ordinance. When the Su- © 


preme Court decided that, under the constitution, mado subse- 
quently to that ordinance, these States had no power to pass such 
laws, unquestionably they have given a judicial interpretation to 
their rights, power, and duties under the ordinance as well as un- 
der the constitution. The truth is, that the ordinance and the con- 
- stitution are in the very same words. Whatever obligations there 
may be under the ordinance of ’37 remain under the constitution, 
and are reimposed by that instrument. Now, it must be seen, 
that the decision of the Supreme Court comprehends every obli- 
gation under which the State of Obio or any northwestern State 
has been placed by virtue of that ordinance. Surely, if that com- 
pact, inthe judgment of the Supreme Court, bad had an obliga- 
tion above the constitution and beyond it, they would have said so. 
It is true that the case was one from Pennsylvania, but much of 
the discussion, ns every gentleman who attended to it at that 
timo knows, was apon this very ordinance. But that is immate- 
rial. If tbo obligations under the constitution of the United States 
which the State of Ohio, or any other State of the parthwest tor- 
ritory owes to the South, as it is called, exists by virtue of the 
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constitution of the United States, they are not tolerated in legis- 
lating upon the subject. 


Mr. CALHOUN.—I cannot permit even that view of the case 
to pass. The constitution expressly provides for the continuance 
of this contract between the United States and the people that m- 
habited the northwest territory. The sixth article of the consti- 
tution contains an express permission that “ a)l] debts contracted 
and engagements entered into before the adoption of this consti- 
tution shall be as valid against the United States ander this constitu- 
tion as under the confederation.” Now, is it not manifest that the 
ordinance of ’87 looked to its fulfillment under the present govern. 
ment and not the old confederation, which had no machinery, no 
capacity to excute it? If the words of the ordinance and those in 
the constitution are precisely the same—and I have not compared 
them—it is one of the strongest a.guments to show that the dc- 
cision of the court was wrong, and that the words of the constitn- 
tion ought to have reccived tbe, interpretation of the prior words 
instead of the prior words receiving the interpretation of the 
latter. 


Mr. CORWIN.—I do not intend to controvert the right of 
the gentleman to take an appeal from the decision of the Supreme 
Court, but I do nut know where he can find any revisury power at 
present. 


Mr. CALHOUN.—That being admitted, everything is admit- 
ted. These States, if they have not violated the stipulation, have 
permitted it to be violated incessantly. It is of that we com- 
plain, 


Mr. BRIGHT .—The very important motion made by the Sena- 
tor from Delaware seems to have been lost sight of. He moves to 
refer the bill under discussion, together with so much of the Pres- 
ident’s message as relates to territorial governments in Upper 
California and New Mexico to a select committee. 


Mr. CLAYTON.—My motion embraces only the bill before the 
Senate, with the amendments. 


Mr. BRIGHT.—I suppose the object of the Senator is to refer 
so much of the message as relates tv the territories which I have 
named to the same committee ? 


Mr. CLAYTON.—No ; only the bill and the amendments. 


Mr. BRIGHT.—I ask whether it is not the intention of the 
Senator to refer also the question connected with the organization 
of goverr.ments in the territories which I have named to the same 
committee ? 


Mr. BERRIEN.—If the Senator will permit me, I will state 
my view of the motion. I understand that the motion is to refer 
this bill, with the several amendments, to a committee, constitu- 
ted in the manner suggested by the Senator. The consequence of 
such a reference would be, I prreume, to induce the Comu.itt:e on 
Territories to forbear their action upon the other bills which are 
before them until the sense of the Senate, shall be known upon the 
report of that committee. The purpose of the motion of the Sen- 
ator from Delaware is not to withdraw from that committee the 
subjects which they have now under their control, but to refer this 
bill which is now under the consideration off the Senate in order 
that it may be ascertained by the conference of the members of 
that committee, whether they cannot devise some plan which may 
scrve to extricate us from our embarrassments in relation to this 
bill, and also serve to guide the Committee on Territories in rela- 
tion to the bills which they have in charge. 


Mr. BRIGHT.—Sustaining the relations which I do to the Com- 
mittee on Territories, I thought proper to make a reply to the 
motion of the Senator from Delaware. I have nothing to say 
in reference to the bill under discussion. If the debate can bo 
arrested and action had by the reference in the manner proposed, 
I, for one, shall be much gratified. The inference, however, isa 
very clear one, that if this’ bill be referred to the committee, the 
subjects to which I alluded—the organization of ‘governments in 
New Mexico and California, will also be referred. Indeed, I 
think it is proper that ıt should be so referred. It will be recol- 
Jected that when a proposition was made the other day to enlarge _ 
the Committee on Territories, by adding to its number two mem- 
bers, after exhausting a on in debate, the Senate refused to in- 
crease that committee. The committee considered that as tanta-- 
mouit -to E UPR them to go to work and propose bills for the 
organization of both these territories. Acoordingly we have met 
twice, and I am happy to say that we have bills in a forward state 
of preparation, and that we shall probably be able to report them 
in two or threo days. Whether a majority of us can agree with 
reference to the report that we ought to make on the sabject 
that seems to divide us, I am not prepared to say ; but trom 
whet has oceurred I am encouraged to hope that we may be able 
to report a bill extending the Missouri compromise. If, however, 
it be the pleasure of the Senate to refer the bill under discussion, 
I hope that the Committee on ‘lerritories will be discharged from 
tho consideraiion of those portions of the President’s message which 
relate to the organization of territorial governments in New Mex: 
joo and California. The only difficulty on that suljcct is the slave 
question. Had it not been for theintroduction of that question, I 
apprehend that Oregon would have bad a government to-day. I 
hepe, then, that the whole subject will be entrusted to the select 


° 


committee. 


t 
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-- Mr. DICKINSON.—I am very much in favor of the mation 
which has been made by the Senator from Delaware. Hero we 


„are, nearly at midsummer, with a vast extent of territory unorgan- 
` ized, and from a portion of which the most urgent appeals have 


eon made for our protection.. So far as Oregon is concerned the 
delay is in my opinion inexcusable. That territory is so situated 


’ that it is not contended by the North that slavery can ever go there. 


The south concede that they do not wish nor expect it to go there; 
and yet here we are making., speeches day after day, and getting 


the Senator from Delaware affords the first 


- further. apart on the yeaa of the extension of slavery to Ore- 
ol 


gan. This motion 


Jeam of sunshine upon the subject. I hope the committee will 


be raised, that the whole subject will be referred to it, and that _ 


a practical result will be attained. 


Mr. HALE.—TI confess that I entirely dissent from the honora- 


` ble Senator from New York. It does not seem to me that this mo- 


tion of the Senator from Delaware indicates any clear sky at all. 


The only effect of it will be to throw a mist all around us. In fact, 


' I dò not know why it should be assumed tbat there is any great 


difficulty in coming to a-conclusion on this subject. To be sure we 
have talked a Root deal about it, and so we talked upon the ten re- 
giment bill, But this amount of talk does not indicate any want 
of decision upon the subject I do not see what ground this bill 


presents to those who have spoken upon either side of the ques- - 
tion, on which to make a compromise. Where is this territory | 


of Oregon? It is all north of forty-two degrees. And where is 
the necessity, then, of extending the Missouri compromise to a re- 


` gion, the most southern limit of which is forty-two degrees of north 


latitude ? I think this assumption of difficulty in the settlement of 
the case will not be sustained by the facts when the vote is taken. 
Perhaps many gentlemen desire to speak to the question. I have 
some idea of presenting my own views upon it, but I am willing 
to forego that instanter, if the action of the Senate will thereby be 


“facilitated. But let me say one word, as expressive of my serious 


conviction. When you undertake here, by a vote of the Senate, and 
a compromise got up by this committee to settle this question, you 
talk of doing that which is altogether beyond your power. Thero 


- is a feeling upon this subject throughout the land, which will 


~ Nee 


` settie with them, much more difficult than the settlement propos- . 


guide the Senate, instead of being controlled by it. : If we think 
that by the magic influence of our votes or our speeches upon this 
subject, we are to settle this question, I apprehend that those of 
us who go home to our constitnents, having betrayed the interests 
which they entrusted to us, will find that we have au account to 


ed to be made here. The feeling which animates the people in 


` that part of the country from which I come, is as controlling as 


_ any feeling can possibly be, in any section of the Union. 


„erted for the extension of the institution 


This is 
a subject which does not admit of compromise. Let us recall to 
our minds the true statement of the question now before us, and 
then wa may be able, perhaps, to appreciate at its real value this 
proposition for a compromise.” The question is, whether the en- 
ergies, the power, and authonty of this government are to be ex- 
of slavery over the territo- 

ry of Oregon. ron’ A 
Mr. FOOTE.—I rise to a point of order. The Senator is out 
of ordet in andertaking to discuss the merits of the bill. I have 


fo desire to interrupt the Senator, but merely wish to prevent in- 


flammatory discussion. | 
-. The PRESIDING OFFICER .—The Senator from New Hamp- 


shire is disaussing the expediency of referring the bill.to a com- 
mittee, and is, therefore, not out of order. .. . i 


_ England on this subject. 


. to conclude my remarks. 


‘` Mr. FOOTE.—The Senator was speaking of the feeling in New 


Me. HALE —I did not name New England, and I was about 
Certainly I feel this call to order a lit- 


tle more keenly, because it comes from a gentleman who always 


confines himself so closely to the subject matter before the Sunate. 


- J was about to remark that I wished to see a vote upon this ques- 


tion. I think that a vote negativing the provisional legislation of 
the people of Oregon, would be one of the most illuminating doc- 
uments that could go out to. the people, and would have a greater 
tendency to settle this question than any report that any commit- 
tee could make. There is another proposition upon which I would 


- like to see a vote: it is upon the: proposition to strike out that 


- rated in their provisional legislation. 


prohibition of slavery which the people of Oregon have incorpo- 


know how there can be any compromise upon these propositions. 


- I cannot possibly conceive what compromise can be made with re- 


+? 


spect to a territory in which it is cunceded slavery cannot exist. 
Why did we not compromise when wo annexed Texas? The 
‘whole of that was given up to slavery. There was nothing said 


. about compromise there. 


SEVERAL SENATORS.—Yes—yes ! 
Mr. HALE.—I know what I am talking about. The bill passed 


throu gh all its stages, and the idea of compromise was never sug- 


gested until tbe honorable chairman of the Committee on.Territo- 
‘ries—then a member of the House—got up,.and just as the vote 
was about to be taken, appealed to the honorable member from 


. Tennessee, who introduced the bill, [Mr. Milton Brown] and ask- 


ed him if he had any objection to have a provision inserted in the 
bill probibiting slavery north of 36° 30’. The honorable gentile- 
man said that he had not ; and why? Because there was no more 


30TH ConG.—IlsT SEss1Ion—No. 111. 


THE, OREGON, BILL. 


of Texas, as was then | 
~ there was of New Hampshire south of that line, for the territory - 


` bill. 


o stated. 


I am utterly at a loss to - 
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posed, that was north of 36° 30’ than 


‘of New Mexico ran down south of that parallel, and the city of 


“Santa Fe , Which General, Kearney lately conquered, is itself south 


of this 36° 30’. The provision was accordingly inserted in the 
i M t oy : l 


Mr. RUSK.—I'do not like to remain silent while facts.are mis- 
sett Iam prepared to show that Texas-extended far above 
{ at line. : : 1 £ : rte i 


= Mr. HALE.—I am speaking only of the boundaries of New 
Moxico as they existed ; and if all the maps which we have had 
published from the beginning of time are to be relied upon, the 
city of Santa Fe lies south of 36° 30’. ; 


Mr. RUSK.—The same sort of reasoning would exclude Texas 
from the. possession of any soil at all, because the maps show that 
Mexico came up to the Sabine. l ! 


Mr. HALE.—If the President’s message is to be relied upon, 
Santa Fe was a part of the enemy’s country conquered by General 
Kearney. à S eae 


Mr. RUSK.—The title of Texas dates back to her revolution. 
It grew up anterior to any message of the President in relation to 
Texas...We hold that title neither under maps of Mexico nor 
messages of the President of the United States. Our revolution 
took place in 1836, and it is upon that and the acquisition of terri- 
tory by virtue of that rovolution, the treaties entered into with 
Mexico, and her recognition of the Rio Grande as the boundary, 
that we base our title. 


Mr. HALE.—I do not intend to say one word in derogation of 
the title of Texas. She xiay run her boundary north to 54° 40’ 
if she pleases. I have stated only the broad and notorious fact, 
that it was only at the very Jast stage of the Oregon bill in the 
House of Representatives, that the proposition to apply the com- 
promise was introduced. The people of Oregon have incorporated 

_that principle into their provisional legislation. They are willing 
to abide by that line., How do those who were friendly to that ar- 
rangement show their good faith, when the very motion pending 
before the Senate is, that the legislation which has been had shall 
not be so construed as-to adopt any such institution as slavery ?— 


t- 


_ Whcenevor there is any thing that a man can compromise, Í am 


willing to go as far as any body ; but it seems to me that this is 
something that does not admit of compromise. You cannot aska 
man to do that which, in his conscience, he believes to be wrong, 
because that implies that which the Senator from Maryland so el- 


` oquently urged the other day as involving moral degradation, which 


he said was worse than disunion. I trust that we may at once 
have a vote upon one or the other of the propositions. 


Mr. BUTLER.-~I am not one of those who think that this ques- 
tion has gonebeyond the reach of compromise. The Senator trom 
New Hampshire has said that, in his judgment, the question can 


undergo no changes, and ho draws the inference that southern 


members are: anxious to extend slavery to the territory of Oregon 
by positive legislation. I think the Senator, from his local posi- 
tion, takes a circumscribed view of the subject. I should regard 
the 12th section of this bill as very innocent, were it not that gen- 
tlemen have advertised us that they intend to extend that princi- 
ple to every other bill which may be introduced into this body for 
the government of the other territories, which are to be hereafter 


‘ added to this Union. I know that the precedent of to-day is the 
- préscription of to-morrow, and that as certain as we sanction, di- 
» rectly or indirectly, any such legislation affecting Oregon, it will 


be transferred under authority of our own action to other territo- 
ries. All that is now proposed is, to make an honorable eilort to 


. settle this agitating question consistently, if possible, with the 


‘rights and feelings of every section of the confederacy. My sol- 


emn conviction is, that unless this question be settled now, all the 


consequences which have been apprehended may, and I am aot pre- 
pared to say will not, follow. EE 


1 r 


be 


Mr. HALE.—I must repeat what I said before, that where a 
moral principal was not involved, I was ready to go as far as the 
farthest for compromise. There is one way of compromise which 
seems open to me. Let as, tn a spirit of magnanimity which will 

be felt and recognized every where throughout the world, come 
forward and tell Mexico that what we have taken from her in- 
jured us infinitely more than her—that we have found it to be no. 
thing but a bone of contention, and that we return it to her. Let 
us say to Mexico, take it all back and keep it. Into that compro- 
mise I am prepared at once to enter, but I can never be a party 
to any compromise that involves moral dereliction—and when I 
speak of that I do not mean to guage any man’s conscience by mine 
own. All the horrors of dissolution I can Jook steadfastly in the 


': face, before I could look to that moral ruin which must fall upon 
c us, when we have so far prostituted ourselves as to become the pi- 
- oneers of slavery over these territories. When the American eagle 


plumes his wing lor new flights, let it never be to overshadow the 
land with the dark pall of slavery. i k 


Mr. FOOTE.—-The suggestion which has been made by the 
Senator from New Hampshire, (Mr. Hare,} touching the proprie- 
ty of yielding back to Mexico all those valuable territorial acqui- 
sitions recently secared to us by treaty, I shall not undertake to 

“reply to seriously. I shall be slow to believe that there is a single 
sensible, patriotic man in any part of tha republic, who, if sub- 


882 THE OREGON BILL. 


jected to regular test, would be found willing to stultify this na- 
tion so signally before the civilized world, as would be the inevi- 
table consequence of a proceeding sa unprecedented and so un- 
wise. The Senator from New Hampshire oan scarcely bo serious 


in urging this view of the subject upon our attention. The Sena- . 


tor declares his capability of ‘‘ looking all the horrors of dissolu- 
tion steadfastly in the face.” In this respect I differ with the hon- 


- orable Senator very greatly indeed; there is no evil that I could 


not look in the face with more calmness and composure than the 


dissolution of this glorious confederacy. I do not understand how ~ 


any patriot can gaze with steadfastness and resignation on any 
such event. Asa man devoted to the Union of these States— 
sworn to support the constitution—whose grand purposes, as de- 
clared in the preamble to the instrument itself, to be— 

‘To form a more perfect anion, esta lish justice, ensure domestic ange, pro- 
eee oi common defence, promote the general welfare, and secure the blessings of 
to the generation which honoréd it and their ‘‘posterity”—Z can- 
not sec how any member of this body can reconcile it to himself 
to aid, either directly or indirectly in any measure or act calcu- 
lated in the least degree to defeat any one of these great objects. 


I design to impugn the conscientiousness and patriotism of no mem- . 
ber of the Senate, when I say, that I regard every Senator hereas .. 


bound by the constitutional oath which he has taken, to do nothing, 
and say nothing, here or elsewhere, at all likely to put in peril the 
Union of these States, or to endanger our ‘‘domestic tranquility.” 
And yet it is most obvious that several gentlemen here, includ- 
ing the Senator from New Hampshire, seem to take a very differ- 
ent view of their official responsibilities under the constitution 
from that which I have deemed it my duty to state. 


Mr. CLAYTON.—I have not participated in the excitement 
which has been manifested on this subject, because in all sincerity, 
I can say that I feel none. I ama representative in part of one 
of the slave States ; but it is a State, which it has always been 
difficult to say, whether it belongs to the North or to the South. A 
committee of lawyers, it is said, was once appointed to decide the 
question, as to whether Delaware was a northern or a southern 
State. It was urged on the part of the South, that the northern 
boundary was a portion of Mason’s and Dixon’s line ; that was 
thought to have settled the question at once. But on the part of 
the North it was immediately afterwards shown that the southern 
and western lines were also run by Mason and Dixon. 

So the committee threw the matter up in despair, and I believe 
it has never been settled to which portion of the Union that State 
belongs. I feel, then, on this occasion, very little excitement. 
But, the people of my State, in the midst of this excitement, ap- 


‘pear to be situated very much like the game cock in the stable 


with the horses. When they began to make a disturbance, he 
cried out, ‘‘gentlemen, let us make a bargain; let us agree that no 
gentleman here shall fly into a passion, or a stampede, or tread 
on another one’s toes.” ba 

I wish to say, in corroboration of what has been stated in part, 
by the Senator from South Carolina, that the object of my motion is 
not to discharge the territorial committee from any portion of the 
duties which devolve upon them, in consequence of the reference 
already made of portions of the President’s message, relative to 
the organization of territorial government in California and New 
Mexico. I desire to leave the committee ia possession of that sub- 
ject, and that the Oregon bill alone, with all the amendments 
which have been made to it, may go to the select committes. I 
would also state, for the information of those wko do not perkaps 
comprehend the reason for this particular motion, the object which 
I have in view. In any event, I desire that the territorial com- 
mittee should report, with the advice and information which they 
may obtain from the Secretary of the Treasury, a bill to extend 
our revenue laws over these two territories. A bill on that sub- 
ject is in course of preparation, and whatever may be the decision 
in relation to the other great and engrossing topic, I think we 
shall all agree in the extension of our revenue laws over the coun- 
try, if the Secretary of the Treasury thinks it proper and necessary 
to do so. 

That subject may be separated with great propriety from the 
main question, and the Territorial Committee can at once pro- 
ceed to act upon it, holding themseives of courso subject to the 
action of the select committee in relation to the great and exciting 
question. I hope therefore, that the Territorial Committee will 
retain possession of the matter referred to them. No motion has 
been made to discharge them from the consideration of these sub- 
jects. Itis not the Oregon bill alone which is proposed to be re- 
ferred to the select committee, for the various amendments go with 
it, and they embrace the whole controversy between the North 
and the South. The whole subject in controversy will thus come 
up before the committee, which will be enabled to ascertain whe- 
ther it is practicable to obtain any settlement of it at present. If 
that result be impracticable, I, for one, would be disposed to leave 
the matter over for the present. But I will never abandon the hope 
that we shall eventually be enabled to settle this question honorably 
and satis(actorily to all parties. I have no mere northern or southern 
feeling, but as a sincere friend of the union of the States, and de- 
sirous to prevent unnccessary excitement, I wish to raise the com- 
mittee. here is another reason for taking this course which I 
would suggest to gentlemen who have doubted its propriety. By 
continuing the debate here and acting on the various amendments 
gentlemen will be committed during this session of Congress, to 
specific propositions, leading to the embarrassment of their action 


= whether that includes the 
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hereafter. If, at a fature sossion that course should be impracticable 
to which they may now be dispused to give their assent, it is obvious 
that gentlemen will feel moré or less embarrassed. They will de- 
sire to adhere to the decision which they may now give. I desire 
to avoid that state of things. If Senators fail to agree now 
I desire the minds of all to remain open to conviction, 
so that in the recess they may be enabled to reflect in the 
calm tranquility of their own homes, upon the importance 
of this great question, and the paramount obligation to pre- 
serve the anion of these States. Tan not anxious to press the 
matter to a vote, unless it is to be a successful vote. I hope then 
that the committee will be appointed, and that an honest effort 
will be made to settle this question. A variety of legislative bn- 
siness awaits our action. The appropriation bills have been all 
kept back, and with other important measures of the session, are 
delayed, and in danger, of being lost. Let us then stop this de- 
bate, go on with our business, and await the action of the commit- 
tee, which will be able to report in a fow days, when we shall 
know whether we are to have a settlement of the question or not. 


Mr. HALE rose to address the Senate. 


Mr. WESTCOTT.—I call the gentleman to order. He has 
already spoken three times upon this subject, and the rule limits 
him to speaking twice. 


Mr. HALE.—I cal] the Senator to order for a miscoant ; I hav 
spoken only twice. i 


The PRESIDING OFFICER.—Shal! the Senator from New 
Hampshire have leave to proceed ? 


The question deing decided in the affirmative, the Senator was 
allowed to proceed. a> o 


Mr. HALE.—I am obliged to the Senate for its indulgenco. I 
rose only for the purpose of correcting a misapprehension of the 
Senator from Mississippi. The honorable Senator has alledged 
that I am affiliated in some way with a society or organization 
who have resolved to destroy the Union. 


Mr. FOOTE.—I said more or less affiliated. They have de- 
termined, if the Senator be nominated at Buffalo, that we shall 
bave a hail storm with a vengeance. 


Mr. HALE.—On! all that will certainly be footed up when it 
comes. I must say that I am very sorry to have wounded the 
tender sensibilities of the Senator from Florida. His peculiar sen- 
sibility on this subject leads me to suppose that he must have been 
originally, a northern man, for northern men, I know, somehow be- 
come endowed with exquisite sensibilities when they get South. 
Except as a member of the great human family—and I don’t know 

laok also, but I believe they are hu- 
man—I am not affiliated in any way with the organization to which 
the Senator from Mississippi bas referred. s | 


Mr. FOOTE.—I ask the Senator whether as a candidate, he 
does not indulge fond expectations that he will get the vote of 
that faction ? n 


Mr. HALE.—Let me answer the Senator. In the first place, 


I do not look ups an election to the Presidency as a very great 
e 


honor; and in the next place, I have not any very ardent hopes of 
an election—this time! Wright and Garrison, and , the men of 
that party, do not vote at all. They deny the obligation to sus- 
‘tain any human government whatever, and certainly the Senator 
must read their papers much more attentively than | do, if he find 
any thing complimentary to me. Ono of the most eminent of that 
party was formerly a sawyer in Boston, of high standing at the 

ar, and having occasion lately to appear as an advocate in one of 
the courts of Massachusetts, he procured from his client a special 
power of attorney, because he would not take the oath to support 
the constitution, which he would otherwise be obliged to do. The 
organs of that party are the New York “ Anti-slavery Standard,” 
and the Boston ‘ Liveratae;?! and I suppose as these papers are 
furnished to the Senator, the Garrison men do not think him so m- 
corrigible a case as I am. 


Mr. FOOTE.—Not twelve months since, this Garrison stood 
on a platform, called a whig platiorm-—I hope unjustly —where 
certain distinguished members of the whig party were present and 
spoke, and when the aid of that faction was invoked by one of the 
most distinguished whigs ever named in this Union, it was ro- 
sponded to by the assurance on the part of these gentlemen, that 
they would vote at the coming election for the Senator from New 
Hampshire, unless he should withdraw in favor of the Buffalo nom- 
inee, whoever he might be. 


Mr. JOHNSON, of Maryland.—I am very unwilling to inter- 
rupt honorable Senators, but I submit tkat the whole of this con- 
versation is out of order. 


Mr. HALE.—The Senator from Mississippi has asked me if I 
do not expect the support of Mr. Garrison as a candidate for the 
Presidency, if I do not withdraw : I tell him candidly that I do not. 
The pentlenan is entirely mistaken when he represents Mr. Gar- 
rison and his associates to be the organs of the liberty party. 
The liberty party is satisfied to abide by the constitution, and 
wish to bring it back to its original spirit. We are the great oon- 
servative party, assailed by the ultras of the North aod the 
South. The Senate might just as well call the State of Illinois 
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Mormonite, as charge the extrayag of these men spon those 
friends with whom itis my pleasure ai) pade to act. 

(Mr. WESTCOTT here addressed the Senate at some length. 
At his: request his speech wil] appear in the Appendix. ] 


Mr. NILES.—I have no donbt that the Senator from Delaware’ 


has been influenced by good motives in making the proposition 
now before the Senate. He lives on the line, and frankly says he 
don’t know exactly to which side he belongs. f ) 
therefore , that he feels a good deal of sensibility on this subject. 
I regret that I cannot concur in his judgment, that any good ean 
comé from this proposition. We seo, already in this debate, that 
the advocsves of 
line. What are’ we to compromise? Why, sir, I am reminded 
very much of the case of the two boxers; one of whom proposed to 
the other to have a trial of skill and strength, and says he, “throw 
off your coat, and whoever wins will get it.” That seems to be 
the amount of the present proposition. Oregon is now under: the 
law of freedom. rd trust it will. never be withdrawn from that law 
by the action of Congress, or in any other way. For one, then, I 
can never agree to any compromise which is to give up a princi- 
pie now established there. I know itis proposed to make this 
compromise more comprehensive; by embracing other territory. I 
am not prepared to say that that is wise. F believe in the saying, 
‘* Sufficient unto the day is the evil thereof.” - ee 
I am of opinion that nothing is to be gained by patching up an 
sully Sees to be carried through without knowing whether it 
would be satisfactory to the parties concerned, that is, to our con- 
stituents who have sent us here. This is not a matter of ours. 
This is not a matter of which we can finally dispose. Indeed, I 
have no ides that this question can be settled at all by the present 


Congress. The people are not represented here upon this subject, 


and it is impossible that any satisfactory arrangement can be made 


unless made by the people themselves. - The people will be repre- ` 


sented in reference to this subject in the next Congress. This is 
not a Missouri compromise case. That was the admission of a 
Beate, and when once admitted, the arrangement could not be set 
aside. Not so here; nothing can be settled here; the mere pas- 
sage of a law ıs nothing. Petitions are now pouring in upon you, 
expressing opposition to the proposed compromise, and if you pass 
any such law these petitioners will continue to assail you, de- 
manding a repeal of the law. It is the people, then, alune, who 
can settle this question; let them settle it. Put your faith in the 
great principles of the constitution, and yield to the only compro- 
mise that i$ worth anything—the will of the people fairly expressed. 
I come from a section of the Union that may be misrepresented on 
this floor, but whether misrepresented or not, we will be compel- 
led to submit to the will of the majority of the people. But I have 
no compromises to make on this subject. I would submit to be vo- 
ted down, but never voluntarily consent that one inch of the free 
territory of tbis country shall be stained with slavery. That is the 
prevailing, general, universal sentiment of the North, and yet with 
that sentiment they are prepared to submit to a fair decision by a 
Congress fairly representing the will of the people. That is the 
only way in which this question can ever be settled. All that can 
be done this session is to pass some general law as in 1803, au- 
thorizing the President temporarily to take care of these territo- 
ries, Jeaving the settlement of the question to a Congress prepared 
to decide it. 


Mr. BERRIEN.—We ought to be admonished by all the indica» 
tions of the expediency of coming to a speedy settlement of this 
question. The object of the Senator from Delaware is concilia- 
tion, and not to sacrifice any principle or conviction of duty. It is 
to abstain from the prosecution of a discussion which is daily be- 
coming more exciting, and by a reference of the whole subject to 
gentlemen selected from various portions of the Union, to ascer- 
tain whether they, in the retirement of a chamber, exchanging 
opinions with the conviction that the declarations or declamations 
which may be made will not go out to the public, and they them- 
selves become excited by that very consideration—whether in the 
calm interchange of their views in a committee room, they may 
not be enabled to present something to our considcration, which, 
without requiring the sacrifice of principle in any quarter, shall re- 
sult in the adjustment of this question. We are told that the coune 
try is excited; I admit and lament it. But it is that very excite- 
ment present and prospective, which induces me to look with plea- 
sure to the proposal of the Senator from Delaware. Nor doI des- 
pair of adjustment because of that excitement. The whole history 
of our government is that of a people excited on all questions con- 
nected with their rights. The constitution itself was formed at a 

riod when a far greater degree of excitement existed than now 
throughout the United States, yet that work of the representatives 
of the people has had the happy effect of producing those results, 
which it is our good fortune to witnessin the administration of this 
government. I pray gentlemen, then, unite with us in adopting 
a measure which, if merely an experiment, is worth trying, to as- 
certain whether a course cannot be proposed which will relieve 
them from the temptation, and absolve us from the necessity of a 
discussion calculated to add to the excitement. Gentlemen must 
remember that this debate, involving questions of political power 
on one hand, embraces in the other associations connected with 
the protection of our altars and our fire-sides. All must admit 
then, I think, the propriety of bringing the debate to a close, and 
taking the sense of the Senate in order that we may ascertain 
whether a settlement cannot be made, 
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I have no doubt, | 


proposed compromise are all on one side of the 
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Mr. DOWNS.—I concur entirely with the Senator from Dels- 
ware, and my hopes of a beneficial result, if bis motion be adopted, 
are strengthened by the active opposition made to it by the Sena- 
tor from New Hampshire, I did think that when his reasons for 
objecting to the settlement were so obvious, there would not have 
been another member of the Senate to raise his voice against It. 
His opposition is very rational; nothing else could have been ex- 
pected from the Senator from New Hampshire, because it so hap- 

ns that if this matter be settled ‘‘Othello’s occupation’s gone.” 
Ho would then have no ground to stand upon. The agitation is 
atan end. But I am very sorry that another Senator should be 
foand to oppose it. But it is this opposition as I have said, which 
induces me the more earnestly to desire the reference. It is their 
interest to prevent a settlement of the question. They say it will 
amount to nothing; that the people will appeal from our decision, 
and the agitation be increased. As they live and breathe, and are . 
advanced by agitation only, I don’t see why they should oppose 
this on that ground. But the fact is they oppose it because they 
knew that it would kill this agitation stone dead, as it did in the 
case of the Missouri compromise, the Texas compromise, and all. 
other compromises. Every man here who looks to the interest of 
the country alone, and not to his own advancement, whether from 
the North or the South, will come forward at once in favor of this 
proposition, so honorably made by a gentleman standing on or so 
near neutral ground. Ido hope that the good sense of this body 
and the country, which has prevailed hitherto and sustained us 
amidst bo many difficulties, will again prevail—that oil will be 
poured upon the troubled waters, and the question be settled to 
the satisfaction of all. | 


Mr. NILES rose, but gave way to 


Mr. BALDWIN, who said that he desired to ask the Senator 
from Florida a question. Was that gentleman one of the meet- 
ing from which this proposition emanated? 


Mr. WESTCOTT.—I did not use the language which the Sen- 
ator supposes be heard me utter, and I do not consider it impor- 
tant enough to repeat what I did say. 7 


‘Mr. BALDWIN.—TI should be very happy if the gentleman 
would on us whether that meeting was or was not entirely 
scctional? 


Mr. DAYTON.—It seems to me that the proposition of the 
Senator from Delaware does not involve at all the difficulties pend- 
ing in this chamber. The proposition is to refer the question of 
slavery, so far as it respects Oregon, to this special committee of 
eight, in order that they. may ascertain, after consulting together, 
whether any plan can be devised by which this difficulty may be 
surmounted. . Now, I ask, is there one man in this chamber or out 
of it, throughout the length and breadth of this land, who feels 
that in point of fact, there is any difficulty about Oregon ? 


Mr. CLAYTON.—The Senator misunderstands. There is no 
difficulty about Oregon; but is not the Senator aware that there 
are amendments before the Senate applicable to all the territories, 
and that these are to be referred to the committee? 


Mr. DAYTON.—I have not overlooked the previous explana. 
tion of the Senator, nor the proposition of tke Senator fiom Indi- 
ana to refer the whole matter to the committee; but those por- 
tions of the President’s message relating to California and New 
Mexico still remain in the hands of the Territorial Committee. 
As to the existence of slavery in Oregon, or any where north of 
42°, it is all a farce, and in my judgment—lI say it with all res- 

ct—there is much more excitement here upon that subject than 
in the country. It is by stirring this matter up here, and making 
this chamber the centre of a whirlpool, that we throw these waves 
hither and yon all over the country. If we can stop it here, we 
stop it substantially altogether. 


Mr. FOOTE.—The Senator certainly does not mcan to say 
that it commenced here. 


Mr. DAYTON.—I do not mean to say that there has not been 
some general feeling throughout the country, but it has originated 
very much in the two chambers of Congress. As a practical ques- 
tion, it amounts to very little elsewhere, either as respects Oregon, 
New Mexico, or Califorma. If forced to a vote, those of us who 
came from the free States may be obliged to vote in a particular 
way. But I deny that there is any real ditficulty in the question; 
for, in my judgment, the treaty practically absolved us trom all 
difficulty in relation to the slavery question. Ido not mean to say 
that if it be left open some man may not carry aslave to Oregon, 
or that some slave may not run there. I do not mean to say that if 
New Mexico and California be left open, individual slaves may 
not be taken there; but I say that circumstances forbid the exist- 
ence of slavery in a permanent institution in one territory or the 
other. Looking at the productions of the country, and its relations 
in reference to slavery in other parts of the country, it is my judg- 
ment, that New Mexico and California cannot become planting 
States; and experience has shown that slave labor cannot be made 
productive in agricultural or grazing countries. And yet in the 
face of all this, we are raising issues and producing excitement, 
the end of which no man can see. 


Mr. FOOTE.—Does the Senator mean to compare any excite- 
ment here with that which has brought up another Presidential 
candidate in New York? 


— o 
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Mr. DAYTON.—If the gentleman desires my opinion as to the 
comparitive magnitude of the excitement here and in New York, 
I would say that if to be judged of by numbers, it is greater in 
New York; but if its importance be the test, it is greatest here. 
I desire the whole subject to be referred, as suggested by the Sen- 
ator from Indiana. If the question is really to be settled, gentle. 
men will know whether to debate it or not; butif itis to be merely ` 
talked about, many do not care to engage in the talk, and I am 
one of them. E l 


Mr. CALHOUN.—I am very glad to hear the Senator from 
New Jersey say that this is not a practical question; and I hope, . 
therefore, that he will leave it open. We are in favor of free terri- 
tory. and opposed to monopoly. We wish to leave the soil open to 
every American citizen so long as it remains a territory, leaving 
the people to form their own government when it becomes a State. 


Mr. DAYTON.—The Senator goes for free territory; so do I. 
The question is in reference to free territory in Oregon, and the ` 
people of Oregon want the territory to continue free; and all that | 
the Senator asks is, that the restricticns may be removed, so that 
he can go there with his slaves. | — 


_Mr..CALHOUN .—The Senator says that it isan abstract ques- . 
tion; why not leave it open? We got Oregon fram -France and 
Spain—both slaveholding communities. .We got New Mexico and 
California also from:a slaveholding community. Strike out the: 
12th section of the bill and leave the territory as you find it., , 

Mr. DAYTON .—I am for leaving the territories as we fourd 
them, and I trust the Senator will join with me. I would leave it 
as it now ìs with great pleasure, exactly as you find it—free from 
slavery. l ay w io sie. Ti 7 


Mr. CALHOUN.—It is slave territory. Did we not get it from 
slaveholding countries ? . . l 
Mr. DAYTON.—Not at all. I hold that we did not get Ore- . 
gon through the purchase of Louisiana. I hold that the discussion: 
proved—if it proved anything—that Oregon did not come from 
that source; and certainly we did not get New Mexico from that . 
source. oo 


Mr. CALHOUN.—Certainly. Slavery existed throughont the 
dominions of Spain on this continent. We got Oregon partly from 
Spain and partly from France—both slaveholding communities. - 

Mr. DAYTON.—As to the origin of onr title to Oregon, there ° 
has been some difference of opinion. But that the territory is froe. 
—that the foot of a slave has never passed its soil, no man, I be- 
lieve, ever controverted. Oregon is now free; and its inhabitants 
have said thatit shall continue free. Permit me now to ask the 
Senator from South Carolina does he not believe that this is an 
abstract question as respects Oregon? Does he believe that sla- | 
very can ever be introduced there; and if so, why does he desire 
to change the existing luw which has been adopted by the people ? 


THE OREGON BILL.- 


[Wepvespat,' 


Mr. CALHOUN.—Whatever territory we purchase from any’ 
community, if slaveholding at the tiwe.of the purchase, the terri: 
tory must follow that law. Everyone who remembers the discus- 
sion knows that more reliance,was placed upon our title thraugh. 
France than on any other. One of the ablest gentlemen on that 
side of the chamber (Mr. Evans] declared that that was our 
strongest title. All the possessions of Spain were open to slavery. 
Now, I put it to the Senator, that he’ is bound to unite with as, 
and make it free territory—open to every American citizen. 


Mr. DAYTON.—The Senator has put that question half a do-; 
zen times, and I have answered him. The difference between us. 
relates to a matter of fact. He says the territory was siave terris; 
tory when we got it. In my judgment, it was not. In reterence. 
to the existing state of things upon which we are called to act, we, 
should respect the wisbes of the people of these territories, and 
take their Jaws as they have made them, and by which they choose 
to abide. 5 i ee 


Mr. BRIGHT pressed his suggestion, that the whole subject 
should be referred to the select committee. 


Mr. CLAYTON said, that as the gentleman seemed to be $0, 
strenuous in his request, he would not oppose it, and he modified ; 
his motion accordingly. __, : ; i 


_ Mr. -DAVIS, of Massachusetts, moved that the Senate ad- 
Journ. ' Do l 


SEVERAL Sexators.—No! no! Let the question be taken on - 


the motion for a committee fìrst. == ws a 
The motion to adjourn was‘determined in the negative. 


4 ` E J à x 
Mr. HALE demanded the yeas and nays upon the question of, 
agrecing to the motion of Mr. CLAYTON, as modified ; which were : 
ordered, and it was determined in the affirmative as follows : 
YEAS.—Messrs. Atchison, Atherton,. Badger, Bell, Benton, Berrien, Borland, 
Breese, Bright, Butler, Calhoun, Clayton, Davis, of a rae Dayton, Dickinson, : 
Downs, Foote, Hannegan, Hunter, Johnson, of Maryland, Johnson, of Louisiana, 
LewisM, ason, Metcalfe, Rusk, Sebastian, Spruance, Turney, Underwood, West- 
cott, and Yulee.—J1. i : ' 
NAYS.—Messrs. Baldwin. Bradbury, Clarke. Corwin, Davis, of Massachasetts, ° 
Dix, Fitzgerald, Greene, Hale, Wambo, Miller, Niles, Upham, and Walker—14. 4 


ay e 


r 


-So it was e shee # eae a mi a 
Ordered, That tho bill, with the several amendments proposed. 
thereto, be referred to a select committec, to consist of eight mem: | 
bers, to be appointed by ballot ; thut the Commuttee on Territories 
be discharged from the consideration of so much of the President's; 
message as relates to New Mexico and California ; and that the. 

samce. be referred to the proposed committee. >. i 


-On motion by Mr. CLAYTON, it was 


` Ordered, That the Senate will, at 12 o'clock to-morrow, pro» + 
ceed to the appointment of the committee. Seo ale 
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On motion, ee ae poe 


x 1 
} 1 or © a ‘ (ai 


The Senate adjourned. 
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--CREDENTIALS, 


Mr. LEWIS presented the credentials of the Hon. WittraM R. 
KinG, appointed a Senator by the Governor of the State of Ala- 


bama,.to fill. che vacancy occasioned by the resignation of the Hon. « 


ARTHUR P. Baasy, which were read ; and the oath prescribed by 
<2 having been administered to Mr. Kina, he took his seat in the 
enate. i cake i 


'-(Mr. JOHNSON, of Maryland, presented the credentials of the 


Hon. James ALFRED Pearce, elected a Senator by the General 
Assembly of the State of Maryland for six years from and after 
the 4th day of March, 1849 ; which were read. , 


Ordered, That they lie on the table. 
PETITIONS. 


Mr. DIX presented the petition of a committee of the Prison As- 
sociation of New York, praying a modification of the act regula- 
ting fines in the courts of the United States ; whieh was referred 
to the Committee on the Judiciary. 


Mr. CAMERON presented a memorial of merchants, traders, 
and others, of the city of Philadelphia, praying the adoption of 
measures for insuring greater expedition and regularity in the 
great northern and southern mails; which was referred to the 
Committee on the Post Office and Post Roads. 


PRE-EMPTION CLAIMS. 


Agrceably to notice, Mr. DOWNS asked and obiained leave to 
bring in a bill to facilitate the entry of pre-emption claims ; which 
was read the first and second times, by unanimous consent, and re- 
ferred to the Committee on Private Land Claims. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 
Mr. President: The House of Representatives have passed a bill from the Senate 


to contirm to the legal representatives of Joseph Dutailles the location of a certain New 
Madrid certificate. 

They have passed the bill for the relief of Jose Argote Villalobos, Marie Rose, Fran- 
cois Felix, Marquis de Fougeres, or their heirs or legal representatives. 


Also, the bill to revive an act authorizing certain soldiers in the late war [with 
Great Britain] to surrender the bounty lands drawn by them, and to locate others in 
lieu thereof, with an amendment to each, in which they request the concurrence of 
the Senate. 

They have passed bills of the following titles, in which they request the concurrence 
of the Senate: 


An act to admit certain articles, of the growth or production of Canada, into the 
United States free of duty, npon condition that like articles, of the growth or produc- 
tion uf the United States, are admitted into Canada free of duty. 

An act to annex that part of the State of Indiana bordering on Michigan to the 
Chicago collection district. 

An act in addition to an act entitled ‘‘An act for the relief of the rescned inhabit- 
ants of the reserved township in Gibson county, in the State of Indiana,’’ approved 
August 11, 1842. 

The President of the United States approved and signed, the 10th July, the follow- 
ing acts: 

An act making appropriations for the service of the Post Office Department for the 
year ending 3uth June, 1849. 

An act to establish the collection district of Brunswick, in the State of Georgia. 

Joint resolution to change the location of a liglt-house on Lake Superior, in the 
State of Michigan. 

Joint resolution disposing of two brass field pieces captured at the battle of Ben- 
nington in 1779. 

LIGHT-HOUSE BILL. 


On motion of Mr. DAVIS, of Massachusetts, the prior orders 
were postponed ,and the bill making appropriations for light-houses, 
lizht-boats, buoys, &c., snd providing for the erection and estab- 
lishment of the same, was read the second time, and considered 
as in Committee of the Whole. 


Mr. DAVIS, of Massachusetts, moved to amend the bill, at 
page 5, under the head of ‘‘ Georgia,” by striking out lines 96 to 
99, inclusive, [the same provision being made under the head of 
‘¢ Florida ;”’] which was agreed to. 

Mr. DAVIS moved further to amend the bill, in line 113, by 
striking out ‘‘Kehoon,” and inserting ‘‘ Racoon ;” which was 
agreed to. 


Mr. DAVIS moved further to amend the bill, in the same line, 
by inserting ‘‘ $12,000” after the word ‘‘ point ;” which was agreed 
to. 


Mr. DAVIS moved further to amend the bill, in line 115, by in- 
serting ‘' $12,000,” after the word ‘‘ foster ;” which was agreed 
to, ; 
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Mr. DAVIS moved farther to amend the bill, in the same line, ` 
by striking out the word ‘ thereof,” after the word “ lieu ,” an 


_ inserting the. words ‘‘ of the ;”, which was agreed to. 


Mr. DAVIS moved further to amend the bill, inthe 116th live, 
by inserting “ $15,000” after the word “shboal;” which was 


Mr. YULEE inquired when this bill was teported?. . |, 
Mr. DAVIS, of Massachusetts.—The Clerk will inform the 
Senator. ae en ae ee a, 
; The PRESIDING OFFICER.—It' was reported on the 26th of 
une. : i Be : oo i 
Mr. YULEE desired to state that the bill was not on his table. 
It was nsual for such bills to originate in the other House, and he 
asked that it might be postponed. 


Mr. DAVIS, of Massachusetts, could not consent to the post- 
ponement. He would have no objection if he could see a prospect 
of the bill being acted upon by the other House in time, but he 
could not, and he had been urged to press the bill here. 


Mr. YULEE said it was only a short postponement he desired, 
to examine the bill. ; 


Mr. DAVIS said he had given notice, some days ago, that he 
should call the bill up on the first opportunity that presented it- 
self, and Senators had had ample time in the meanwhile to exam- 
amine it. 

Mr. YULEE said it had been his misfortune not to hear the nos 
tice. He desired to have an opportunity of looking into the ap- 
propriations for that section of tho country which he represented, 


Mr. BADGER hoped the bill would not be postponed. 

Mr. DAVIS said the Senator from Florida could lay his views 
before the committee of the House, when the bill went there, if he 
desired any amendment made. 

Mr. YULEE thought a single day could not make much differ- 
ence. He had just glanced over the bill, and found a section for 
the appointment of a board of examiners, with, as he thought, very 
extraordinary and dangerous powers. 


Mr. DAVIS inquired whether the Senator from Florida supposed 


the section embraced anything beyond light-houses. 


Mr. YULEE read the section. He could not help thinking it 
covered a very large ground. The terms “ facility to navigation” 
and “any other improvement,” were susceptible of nang con- 
strued to mean many other kinds of improvement than light-houses 
or light-boats. He moved to strike out the section. 


The question being taken, the motion to strike out the section 
was disagreed to. 

The bill was then reported to the Senate; and the amendments 
were concurred in. 

Ordered, That the bill be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


' Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. i 


THE SELECT COMMITTEE, 


The Senate proceeded to ballot for the select committee to 
whom were referred the bill to establish the territorial government 
of Oregon, the several amendments proposed thereto, and so much 
of the message of the President of the United States as relates to 
New Mexico and California ; and it was 


Ordered. That the committee consist of Mr. CLAYTON, chair- 
man, Mr. Bricut, Mr. CALHOUN, Mr. CLARKE, Mr. ATCHISON, 
Mr. Pue rs, Mr. Dickinson, and Mr. UNDERWOOD. 


Mr. DICKINSON submitted the following motion ; which was 
considered by unanimous consent and agreed to. 


Ordered, That the select committee to whom was referred the 
President’s message relating to the organization of territorial go- 
vernments in Oregon, Upper California, and New Mexico, have 
the use of the ante-room during their sittings. 


GRANT OF LAND TO ARKANSAS. 


Mr. BORLAND, from the Committee on Public Lands, to 
whom was referred the bill to grant to the State of Arkansas cer- 
tain unsold Jand, subject to overflow, for purposes of internal im- 
provement, education, and other purposes in said State, reported 


886 


and submitted a special report on the 


it with an amendment é 
he accompanying map, was ordered to be 


subject, which, with t 
printed. 


PORT OF ENTRY AT BANGOR, MAINE. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill to make Bangor a port of entry for ships or vessels 
coming from and beyond the Cape of Good Hope, reported the. 
same without amendment. l f ; 


The Senate proceeded to consider the said bill as in Committee 
of tha Whole, and no amendment being made, it was reported to 
the Senate. r l 


Ordered, That it be engrossed and read a third time. 
Phe said bill was read a third time. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 
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Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. oe 3 ' 
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UNITED 8TATES COURTS IN KENTUCKY. 


Agreeably to notice, Mr. UNDERWOOD asked and obtained 
leave to bring in a bill to change the time of holding the circuit | 
and district courts of the State of Kentucky ; which was read the 
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CLAIMS OF THE CHEROKEES, ETC. 


[Tuvnspay, 


first and second times, by unanimous consent, and considered as in 
Committee of the Whole ; and no amendment being made, it was 
reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 
Ordered, That the Secretary request the concurrence of the 


‘House of Representatives‘ therein. 


CLAIMS OF THE CHEROKEES. 
The Senate. resumed, as in Committee of the Whole, the consi. 


_ deration of the resolution authorizing the proper accounting offi- 


cers of the Treasury to make a just. and fair settlement of. the 
claims of the Cherokee nation of Indians according to the princi- 
ples established by the treaty of August. 1846 ; and after debate 
{a report of which will be found in the Appendix, ] : 


The Senate proceeded to .the consideration of Executive busi- 
ness ; and after sometime spent therein, | . 
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On motion, 
` ee + 7 ' 
The Senate adjourned. i 
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POSTAGE ON NEWSPAPERS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the bill from the House of Repre- 


sentatives to regulate the postage on newspapers, and for other 
purposes, reported it with an amendment, - _ ; 


PRIVATE BILLS. 


__ Mr. MASON, from the Committee of Claims, to whom was re- 
ferred the following bills from the House of Representatives : 


An act for the relief of Dr. Adolphus Wislizenus; T ; 
An act for the relief of Joshua Barney, United States agent; 
reported the same without amendment. _ 


Mr. BALDWIN, from the Committee of Claims, to whom was 
referred the bill from the House of Representatives for the relief 
of Charles Benns, reported it with an amendment. 


Mr. BRADBURY, from the Committee of Claims, to whom 
was referred the bill from the House of Representatives for the 
relief of Joseph C. Doxey, reported it without smendment. 


_U. 8. DISRRICT JUDGE IN LOUISIANA. l 


Mr. BUTLER, from the Committee on the Judiciary, who 
were instructed to inquire into the expediency of making an ap- 
' propriation to pay an extra compensation to the judge of the Uni- 
ted States district court for the State of Louisiana, for certain ju- 
aicial services, submitted a report, which, with the accompanying 
documents, was ordered to be printed. . 


EXTENSION OF THE CIRCUIT COURT SYSTEM. 
On motion ly Mr. BUTLER, it was | 
Ordered, That the Committee on the Judiciary be discharged 
from the further consideration of the resolution respecting the ex- 
‘tension of the circuit court system to Texas, Florida, Iowa, and 
- Wisconsin. hike ee | 
COLLECTION DISTRICT, 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives to establish a 
collection district in the State of South Carolina, and for other pur- 
poses, reported it, with an amendment. — l 


_ The Senate T to consider said bill, asin Committee of 
. the Whole; and having been amended, it was reported to the Sene 
ate, and.the amondment was concurred in. 


Ordered, That the amendment be engrossed and the bill read 
a third time. a 


The said bill was read a third time, and the title was amended 


s0 as to read ‘‘An act to annex the town of Essex, in the State of _ 


Massachusetts, to the collection district of Gloucester.” 
Resolved, That this bill pass with amendments. l 


_ __ Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. . 


THE SENATE REPORTS, 


Mr. NILES submitted the following resolution and asked for its 
immediate consideration : ey 4 
Resolved, That the committee fo andit and control the contingent expenses of the 
Senate, be instracted to inquire whether the contract for reporting the proceedings and 
_ debates of the Senate, has been faithfally executed, and whether the same has 
answered the purpose expected ; and if not, to report some measure to remedy the 
evil. 


Mr NILES.—The resolution explains itself. Ido not know 
that I understand what the precise requirements of the contract 

_ are, but I believe that the proceedings of each day were to be laid 
_ upon the tables of Senators on the following day. But whether 
the contract was adhered to is one question, and another is wheth- 
er it has answered the expectations and purposes of those who fa- 
vored the plan at the outset? As to the contractor, I suppose he 
has endeavored to perform his duty faithfully; and without refer- 
ence to that question, I offer the resolution, under the conviction 
that the plan, whether carried out according to the contract or 
not, has entirely failed to fulfil the expectations of Senators; for it 
is very wel] known to every Senator, that the proceedings of this 
body are, to all substantial purposes, suppressed. I noticed in one 
of the newspapers this morning® as a matter of curiosity, the com- 


* Note.—Upon an examination of the paper refered to, [the National Intelli- 
grencer,} I find that the eleven and a half columns devoted to the House of Represent- 
atives. comprise tarce days’ proceedings, and is made up, not of debate, but of 
amendments and explanations of ainendments to the bill under consideration, and of ex- 
cuses Offered by members who were fined tor absence during a call of the House.— 
REroRTer. 


THE SENATE REPORTS. 


` country in regar 


f 


parative quantity of reports given of the proceedings of the Senate 
und House of Representatives, of whieh were éleven columns and 
a half for the House, and for the Senate only half a column. Well, 
now, this is se ieee record that goes out to the people of the 
to the proceedings of the Senate. Why, the Se- 
nate apparently, is of no sort of consequence here. The public 
knows nothing of what we are about. We might as well sit with 
closed doors. The reports which come out, are, I believe, sub- 
stantially correct, and well got up, but the difficulty is, that they 
come so late that they are of no use except for posterity. ` Prob- 
ably they will be valuable for the antiquarian, or the historian, 
u but for present purposes they are totally useless. 


Mr. CLAYTON.—I do not rise to oppose the resolution, bat I 
prefer that it should remain its usual time before the vote be taken 
upon it. 


Mr. FOOTE.—The resolution, although it merely proposes an 
inquiry, implies delinquency on the part of the individual who has 
contracted to furnish reports ; I cannot, therefore, consent to its 

-adoption unless delinquency be shown, or unless some good and 
sutlicient reason be assigned why such resolution should be adopt- 
ed. In regard to the non-publication of the reports in the news- 
papers, I {cel bound to say that we cannot hold our reporter re- 
sponsible. He is willing to supply the newspapers both in this 
city, and throughont the country, and I know that he does supply 
them with copies of the reports, and if they do not publish them, 
it is not his fault. The arrangement may have been an injudicious 
one in the first instance; it may have had the effect of preventing 


. so carly a publication as otherwise would have taken place of a 


‘ summery of debates; but without it, we would have had nothing 
like the amount of reporting tbat has been done. And in regard 
to the delay of publication, my impression is, that it will be found 
to be the fault of Senators. i undertake to assert, that were it 
not for the fact that Senators justly careful, perhaps, of their re- 
putations, have from time to time held back the reports of their 
speeches for the purpose of revising and re-revising them, the de- 
lay would not have occurred. | t 

Objection being made, the rosolution lios over ono day under 
the rulo. 


HOUSE BILLS REFERRED. af a 


The following bills from the House of Representatives wer 
read the first and second times by unanimous consent : i 


An act to annex that part of the State of Indiana bordering on Lake Michigan, to 
the Chicago collection district. 


An act to admit certain articles of the growth or ee of Canada, iato the 
United States free of duty, upon the condition that the like articles, of the growth or 
production of the United States arc admitted into Canada free of duty. 


Ordered, That they be referred to the Committee on Commerce. 


The bill in addition to an act for the relief of the inhabitants of 
the reserved township in Gibson county, in the State of ‘Indiana, 
approved August 11th, 1842, was read the first and second’ times 

` by unanimous consent. aes 2: 

Ordered, . That it be referred to the Committee on Public Lands. 

* Ep A 1 oy t et 


AMENDMENTS, REFERRED. _. 


The Senate proceeded to consider the amendmont of the House 

of Representatives to the bill for the relief of Jose Argote Villa- 

' lobos, Marie Rose, Francois Felix, Marquis de Fougeres, or their 
beirs or legal representatives ; and it was ve 


Ordered, That it be referred to the Committee on Privato Land 


Claims, Re 

The Senate proceeded to consider the amendment of the House 
of Representatives to the bill to revive an act authorizing certain 
soldiers in the late war with Great Britain, to surrendor the boun- 
ty lands drawn by them, and to locate others in lieu thereof ; and 


it was j l 
Ordered, That it be referred to the Committee on Public Lands. 


MESSAGE FROM THE HOUSE. easy 


The following message was reveived from the House of Repre- 
sentatives, by Mr. CaAmPBBLL, their Clerk : | 


Mr. President: The House of Representatives agree to the conference asked by the 
Senate, on the disagreeing votes of the two Houses, on the amendments to the bill 
maring appropriations for the current and contingent expenses of the Indian Depart- 
ment, Sail tor fulfilling treaty stipulations with the various Indian tribes for the year 
June 30th, 1849; and bave appointed Mr. Vinton, Mr. Nicoll, of New York, 


ending 
and Mr. Clingman, of North Carolina, managers, at the same, on their part. 


+ 
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` York, are applicable in an eminent degree to the city of Charles- 


, braach, the sum of two hundred thousand 


t 


» 


BRANCH MINTS. 


On motion by Mr. DICKINSON, the prior orders were poe 
poned, and the Senate resumed, as in Committee of the Whole, 
the consideration of the bill to establish a branch mint of the 
United States in the City of New York. 


Mr. DICKINSON .—This bill was introduced by my collcague 
two years ago. It hus received a favorable:repert from the cam- 
mittee as often as it has been introduced, and at the last ssaa it 

assed the House of Representatives. It has been recommended 
y the President, and its passage has been urged by the Secretary 
of the Treasury. ' It will appear, by reference to the last letter of 
the Secretary, that about thirty millions of dollars of foreign coin 
have been imported into New York during the last eleven months, 


all of which would have been coined if there had been a mint at © 


New York. If not re-coined, its value being unknown to the 
mass of the people, it cannot go into circulation, but finds its way 
into the vaults of the banks, or is re-shipped, in place of sending 


bills abroad. If specific, detailed information be desired by any | 


Senator, I would refer him to the reports of the Secretary of the 
Treasury. E 


Mr. BUTLER.—The reasons that have been assigned by the 
honorable Senator for the establishment of a branch mint in New 


ton. I therefore offer the following amendment : 


Add the following sections : 


Sxc. 7. And be it further > Thet a branch of the mint of the United States 
sball be established ın the city of Charleston, in the State of South Carolina, for the 
coinage of gold and silver. And for the parpose of purchasing a site, erecting a snit- 
ablo building; and comp'eting the necessary combinations of machinery for the said 
ollar is hereby appropriated, to be paid 
gutof any money in the Treasury not otherwise appropriated. 

Src. 8. And be il further enacted, That so soon as the necessary buildings shall be 


` efected for the pemore of well conducting the business of the said branch, the follow- 


ing officer shall be appointed, upon the. nomination of the President, and with the ad- 
vice and consent of the Senate, viz: one superintendent, one treasurer, one assayer, 
one melter and refiner, and one coiner. And the said superintendent shall engage 
and einploy as many clerks and as many subordinate workmen and servants as shall 
ibe. provided for by law ; and the salaries of said officers and clerks shall be as foilows : 
ọ the superistendens the sam of two thousand five hundred dollars; to the trea- 
surer the sum of twe thousand dollars; to the assayer, two thousand dollars; to the 
melter and refiner two thousantt dollars; to the coiner two thousand dollazs; to two 
clerks the sum of twelve hundred doilars each; to the subordinate workmen and ser- 
vants, not ex ing twenty in number, such wages and allowances as are customary 

and reasonable, according to their respective stations apd occupations. 
Sxc.9. And be it fur enacted, That the officers and clerks to be appointed vn- 
der this act, before entering npon the duties thereof, shall take an oath or affirmation, 
, before some Judge of the U: i ed States, faithfully arid diligenily to perform the duties 
thereof: and shall each becowwe bound to the United States of America, with one or 
more sureties, to the satisfaction of the director of the mint and the Secretary of the 
Treasury, with condition tor the faithful and diligent performance of the duties of 

their offices. l l 

Sec. 10. And be it further enacted, That the general direction of the business of 
said branch of the mint of the United States sha?! be under the control and regularon 
of the director of the mint at Philadelphia, subject to the approbation of the Secretary 
of the Treasury ; and, for that purpose, it shall be the -auty of the said director to 
prescribe such lations and require such returns, periodically and occasionally, as 
shall appear to him to be necessary for the purpose of carrying into effect the intention 
of this act in establishing the said branch ; also, for the purpose of discriminating the 
coin which shal! be stamped at said branch and at the mint itself; also, for the pur- 
of preserving uniformity of weight, form, and fineness in the coins stamped at 


pose } ; 
‘ safd branch; and, fot that purpose, to require the transmission and delivery to him at 


~ See 1}. And be it further enacted, 


. ment of either of these branch mints. 


F 


the mint, from time to time, of such parcels of the coinage of said branch ss he shall 
think proper, to be snbjected to such assays and tests as he shall direct. 

bat all the Jaws and parts of laws made for 
the regulation of the mint of the United States. and tor phe Fe verninent of the officers 
and persons employed therein, and for the punishment of all offences connected with 
the mint or coinage of the United States, shali be, and the same are seal declared 
to'be, in full force in relation to the branch of the mint by this act established, so far as 
the same shall be applic.ble thereto. 


Mr. BADGER.—I eonfess, for one, I have heard nothing which 
shows the existence of any particular necessity for the establish- 
The Senator from New 

York assigns as a reason for the establishment of one in New 
York, that a Jarge amount of foreign coin arrives there, which, 
for want of a branch mint, instead of being re-coined and put in 
circulation, is re-shipped. How far thatis the fact, I am not 
-able to determine. But as far ab my observation extends, it seems 
to me that our own proceedings on the subject has tended to dis- 
courage the coinage of foreign gold. Congress has adopted as 
the circulating medium of this country, al} the foreign coins of the 
world; and when they are received by the banks, they are re- 
tained, because they answer their purpose just as well—indeed, 
better than the coinage of the United States, inasmuch as this 
gold, passing by weight and not by tale, does not answer the 
ends of those who wish to convert the notes they hold into specic. 
It is proposed now by the bill and amendment together, to au- 
thorize an outlay of about $425,000 for the purpose of providing 
suitable buildings for these branch mints, and I suppose it would 
not be an extravagant supposition, that quite as large additional 
appropriations will be required before the respective establish- 
ments are completed. That is the ordinary experience of legisla- 
tive bodies with regard to all appropriations. I think ıt may be 
safely assumed, then, that we are about to incur an expenditure 
of a million of dollars for preparing the two establishments, and 
then wo entail upon Congress a large annual expense for the pur- 
se of keeping. them up, which will not be less probably than $70,- 
boo or $80,000. And what good, I ask, will it do for the country at 
large? If there be this large amount of foreign coin in the city 
of New York, and there be a necessity for its re-coinage, why. are 
not those who hold it willing to have it re-coined at the principal 
mint at Philadelphia? ‘Lhe only obstacle is the expense of trans- 
rtation and the insurance; but New York is now within four 
ours of Philadelphia, and the expense of transportation is trifling; 
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` the noble commercial metropo 
- edifice, that will attract the attention of foreigners, add grace 
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and if Congress is desirous that this money shal! be re-coined, 
would it not be better for us—would it not be cheaper and more 
advantageous to pass a law by which the United States should 
pay the expense of transportation, and ensure its safe deliverance. 
The transmission and return of fifteen millions of dollars, I appre- 
hend would not cost half so much as the salaries of the officers of 
your branch mint. If the banks are not keeping foreign gold in 

reference to American gold, because it is tess desirable to the 
folders of notes, they would undoubtedly be just as willing to 
send it to Philadelphia to be re-coined, if relieved of the expense, 
and sure of a safe return. It seems to me, then, that we are abont 
to incur a very needless expense. I know it will serve to adorn 
lis with another splendid marble 


and dignity to the appearance of the city, and givo it greater ap- 
proximation to a ‘ ty of palaces;” and I for one could have no 
objection to all that, if there was an appropriate amount of good 
to be accomplished by it. I trust I am totally incapable of any 


feeling that would induce me to desire to do any thing to diminis 


the prosperity and beauty of that city, or to prevent its advancement; 
but the only effect, as I conceive, would be that a large and splen- 
did building would be erected in the city of New York at a great 
outlay of public money, which will afford convenience to such of- 
ficers as may be employed in it, and enlarge the patronage of the 
government now and forever, without any adequate return to the 
people of the United States. And these remarks apply also in 
their goneral scope and character to Chariestan ; but as far as 
that city 1s concerned, I wonld take even more pleasure than with 
regard to New York, in adopting a measure by which her pros- 
perity might be advanced, for the reason that she has fewer natu- 
ral advantages, and because of her locality in the neighborbood 
of my own State, which would make me glad to see a large city 
there built up. But the question arises, whether we will be jus- 
tified in laying out this money? Where is the necessity for n ? 
Where the general good to be promoted by it? I confess I have 
been unable to see it, with regard to either of these institutions. 
There are other matters connected with this subject, which,.in my 
view, afford additional objections against bo:h.of these proposed 
establishments, and which I will very briefly advert to. In the 
first place, I believe, myself, that the establishment of any branch 
mint, was to say, the least of it, a measure of doubtful utility. 
My own impression is, that no branch mint should have been es- 
tablished, and J think that we are now receiving in these two pro- 
sitions, proof that the adoption cf’ the policy of establishing 
ranch mints was: wrong in itself, aad if followed out, will pro- 
duce most mischievous effects in the community, I suppose that 
Congress was, in the first, place, led—or, ag I think, misled—iato 
their establishment by circumstances peculiar to those diatricts of 
country where the branch mints are situated, in Georgia for in- 
stance, and in my own State Where they were located in order 
that they might be in the neighborhood of the gold region, on ac- 
count of the want of. easy and cheap modes of transmission from 
those regions to the great seat of coining in Philadelphia. These 
reasons were plausible, and were aupposed at the time to be strong; 
at all events Congress was induced by them to establish branch 
mints there ; but the same reason does not exist for the establish- 


* ment of one in New York, so near to the principal mint, and have 


ing so ready and easy & communication with it. If this propos 
tion prevails, where is this matter to end? I think we ought to 
look a little ahead. Does any gentleman believe that the estab- 
lishment of branch mints will stop with these two? If he does, 
he reasons contrary to all precedent. We shall in a short time 
have applications from Boston, Norfolk; and all the seaboard 
towns for branch mints to be established in them, until the origi- 
nal institution is lost sight of, and instead of one great establish: 
ment, we shall bave the business divided among . little establish- 
ments, insufficiently apple with work, and carrying on the bu- 
siness of coining at a proportionate expense, and at great dis- 
advantage tothe country. I, for one, am not for advancing a step 
further, in what I believe to be a wrong course. But there are 
other reasons why Congress should not enter upon such a work at 
this time. I ask my honorable friend from’ New York, whether | 
he has so soon forgotten the strong, the pressing recommendation 
of the President, that Congress, for the purpose of meeting the ex- 
penses of the war which has just closed, should abstain as far as pos- 
sible. from all measures demanding an expenditure of public maney 


not absolutely necessary. I admit that this recommendation furnish- 


es no reason why a really necessary expenditure should not be incurs 
red, but I think under the circumstances to which the President re- | 
fers, it furnishes a very strong reason why there should be no exper 
diture, unless for some object which the condition of the country de- 
mands. And I should be glad to know what inconvenience the 
country is to suffer if there should be ho branch mint at New 
York, or at Charleston, for the next six years. The country has 
gone on very well without them thus far, and f think it can go on 
very well for a few years longer, until we pay what we owe, and 
ascertain whether we can conveniently incur the large expendi- 


‘ture which this bill proposes. I hope the question will be taken 


by yeas and nays. 


Mr. DICKINSON.—The remarks of the honorable Senator in 
regard to the expense of establishing these mints, may be applied to 
any public structure. If the Senator draws his notions of the utility of 
branchmints from those which have already been established, 1 am 
not surprised at hisopposition. The branch mints in Georgia and 
North Carolina, have, I believe, in no one year coined more than 
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three or four hundred thousand dollars cach. But the Senator 
says, that if the mint was to be placed in the neighborhood of the 
gold mines hg would be in favor of it. 


‘ Mr. BADGER.—The Scnator misunderstands mo. I doubted 
the propriety of the policy of establishing branch mints any where, 
but I said there was some appearance of reason, if they were to be 
established at all, in having them placed near the mines. 


Mr. DICKINSON .—I would like to know what better gold 
mine can be found than that which, in eleven months, produces 
$30,000,000 ? 


Mr. BADGER.—We have a great deal better mine, because 
the thirty millions of dollars which the Senator speaks of, and 
which lo assumes to be all in foreign coin, is reccived, I suppose, 
for its equivalent. But a gold mine that yields, with smal! labor, 
virgin gold from the soil is, I think, a better mine. 


Mr. DICKINSON.—Well, gold is the ropresentative of labor, 
and from this it derives its value. But the proposition of the Sen- 
ator is directly against the course of events aud against the laws 
of trade. He supposes that this coin can as well be received in 
Philadelphia as in New York ; but the Senator must recollect that 
au individual having a small sum in foreign gold will not subject 
himself to the inconvenience of going to Philadelphia to get it 
coined—he would sooner part with it below its value ; whereas, if 
there was a mint in New York, he could get it exchanged at once, 
and it would be received and go into circulation, instead of being 
reshipped, as a great portion of it is in the course of trado. If 
legislation would go along with commercial law, instead of under- 
taking to make commercial Jaw go along with it, it would be 
much better. That a magnificent structure is to be erected is no 
argument for or against the establishment of a branch mint ; the 
only question is, whether it will be for the public interest. And 
of this I think there can bo no doubt. 


Mr. NILES.—We have now several of these establishments, 
but not one of them situated at an important commercial point. 
That at New Orleans is the most important; but in respect 
to foreign coin brought by immigrauts from abroad, it stands 
very lar below the northern cities. New York is the great 
commercial point; in fact, it may be said, that the whole 
trade of the country centres there. Well, now, what is the 
advantage to be expected to result from the establishment of a 
mint there? Why, if it ts the settled policy of this government 
to secure a specic currency, and that iu our own coin the advan- 
‘tages of which perhaps some have over.estimated—but the advan- 
tages of such a currency J think wero realized during the late war 
—it is important to inquire, whether we should not avail our- 
selves of those facilities which the establishment of a branch mint 
at so important a commercial point would furnish. It was evi- 
dently a great mistake to establish mints in the interior, becauso 
establishments of this kind are connected with the commerce of 
the country. At least one-third of your whole revenue is colleeted 
ut New York ; and collected almost entirely in specice—and that 
specie is, fur the most part, of foreign coinage. I think, therc- 
fore, if we have a mint anywhere, it should bo at New York. 


Mr. BUTLER.—It is proper perhaps that I should say a word 
in regard to the amendment 1 have offered. The reasons that ex- 
isted for tho establishment of branch mints in the interior no 
longer operate, because railroads are now penctrating that part 
of the vountry, and it is known that a great deal of gold and silver 
coin comes from the West Indies to Charleston in the course of 
the trade that is carried on between those places, as a great deal 
of Mexican gold comes to New Orleans, The same reasons, then, 
that exist for having a mint at New Orleans apply to Charleston. 
It is known also that those who work the mines of North and 
South Carolina and Georgia carry their gold to Charleston for 
commercial purpeses—Charleston being the intermediate point 
between New Orleans and New York. The same reasons that 
apply to both New Orleans and New York apply to Charleston. 


Mr. DIX.—I desire to say a few words in support of the bill 
and in answer to objections which have been raised on the other 
ide, although what has already been stated by my colleague and 
by thes Senator from Connecticut, [Mr. Nries,] cnables me to 
spare the Senate much, which I might otherwise havo felt it ne- 
cessary to say. With regard to the amendment, I regret that the 
Senator from South Carolina [Mr. BUTLER, Jwas not willing to allow 
the proposition for the mint at Charleston to stand upon its own inde- 
pendent ground. I confess that 1 have been strongly inclined at all 
times to vote for the establishinent of a branch mint at Charleston, 
because I have no doubt it will become a place of great commer- 
cial importance when the connection by railroad with the Missis- 
sippi is completed ; but it was my wish that the proposition should 
be cousidered separately. A bill was introduced last year for the 
establishment of a branch mint in the city of New York, and it 
was followed by the introduction of a bill to establish one in 
Charleston. The two propositions were considered independently 
ofeach other then; and I regret that they are not so considered now. 
l regret exceedingly that there should be any opposition to a branch 
mint in New York. A similar bill passed the House of Representa- 
tives last year on the day of the adjournment, so far as the establish- 
ment of a mint Is concerned. But the bill contained some other 
provisions, and it was objected to and defeated upon a technical 
«round, which I supposed would not have been taken if the quos- 
tion of a mint had been unconnected with any other. The bill be- 
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fore the Senate was introduced by me and referred to the Commit- 
tee on Finance, and I believe it was reported unanimously. ‘The 
same bill, introduced by me, reecived the same sanction last year; 
the measure is demanded by the commercial wants of the country, 
by the banks, by the government, aod I was not aware until re- 
cently that it had an opponent in any quarter. 
The city of New York, as all know. is the great receptacle 
for the coms which come to the United States, whether they are 
imported in the way of commereial exchange or brouglt in by im- 
migrants. These coins are chiefly foreign, and are for the most 
part wholly unfit for circulation—as much so as if they were mo- 
dals or watch cases. This remark is particularly applicable to 
the gold coins. Forciyn silver passos more readily by tale ; a de- 
fect in weight makes little difference in valne. It is not so with the 
more valuable metal. The same variation from the standard in 
weight makes a great dillerence in value, and few take the risk, 
excepting where the coinage is very funilar, like that of Great 
Britain. Sovereigns have a very limited circulation with us. Bat 
the whole gold coinage of the continent of Europe, and the great- 
er portion of that of England finds it way into the vaults of the 
banks, the merchants, or the brokers, where it lies useless and nn- 
prodactive. Nearly three quarters of the specie in bank in New 
York js foreign. At least, so E ascertained two years avo from a 
source Which I deemed of unquestionable authoritv. I know of 
nothing in commerce or finance since, which is likely to have 
changed the relative quantity in reference to American coins. 
With a mint in the city of New York a large proportion of this 
imprisoned treasure would be liberated and after receiving the 


American impress it would enter into circulation, 


Mr. BADGER.—What amonnt would seck coinage ? 


Mr. DIX —I will speak of that subject presently. Bat I de- 
sire first to finish what Iam saying on another point. I repent, 
a mint in New York would liberate and convert into American 
coin a large amount of foreign cold and silver in the banks, which is 
as useless for the most part, as ilit were in the forin of bars or in- 
gots. Even in the shape of coin it is inferior in value, though of 
the same weight and fineness, to American coin, Fitness or ea- 

acity for circulation is an clement of value. ‘The American com 
is worth in the market froin į to a of ene per cent. more than the 
foreign. It is its adaptation to perform the active uses of money 
that makes it so. ‘The banks understand this. Ifa man asks for 
specio at their counters, they will, for his accommodation, give him 
American coin in ease be wants a small quantity for a given pur- 
pose. Batif he wants much, they otler him foreign coins, which 
are of no use to him, and it ends in his taking paper. se 

Why, it may be asked, is not this foreign coim sent to Philadel- 
phia to be recoined? The answer is, that tho expeuse is an in- 
superable impediment in most cases. I believe it may be said to 
average ĵ of ona per cent., taking gold and silver together, and sent, 
as it often is, in small quantities ; from 4 to 4 of one per cent., 
more than the difference in the current value between foreign and 
domestic coin. The consequence is,4t is only sent in limited” 
quantities for special purposes, or under the impulse of an extra- 
ordinarily urgent demand. During the last year the coinage of 


` foreign gold and silver has been very heavy, in consequence of the 


demand occasioned by the receipt and disbursement of the revenue 
in specie. This demand being supplied, we may expect that things 
will relapse into their former condition. 

If we had a mint at New York, forcien coin would, for the mast 
part, be reeoined, and much larger quantities would tind their way 
into circulation. ‘This would happen in two modes. 1st. ‘Phe eity 
banks rely little on the circulation of their owu notes for their protits. 
The great mass of the city circulation consists of country bank 
paper. The city banks have no interest in keeping it out. To 
pay out specio would not interfere with their own interests, and 
they would do so freely, when its chief eflect were to displace coun- 
try bank paper, if they could convert their foreign into American 
coin without cost. With a full, copions, and ample recoinage of 
foreign gold and silver, I do not hesitate to say that through the 
medium of ordinary bank transactions, a much larger quantity of 
coin would be thrown into eirculation. 2d. Froin fonr to five 
millions of dollars in forcign coin is brought into the country 
by mmigrants. A part of this amount is exchanged by them 
in New York, for bank paper. ‘They take paper because they 
do not wish to lose the difference in the exchange of foreign 
for American gold. The residue they take with them into 
Michigan or Ilinois, or perhaps as far as Wisconsin and Iowa, 
since the ‘ far west ” has reached the Pacific. What is the con- 
sequence ? Those forcign coins are not familiar to those among 
whom they are carried; their value is not known; they are parted 
with at a loss; they enter but slowly and but partially into eireu- 
lation. Ifimmigrants could exchange their forieau tor American 
gold at the place of debarkation without any discount, as they 
micht do with a nunt there, how different would be the result! 
They would be protected against loss, either on tho foreign gold 
or on the paper, for which it is now exchanged, and they would 
introduce into the western States—the usual boundary of their mi- 
yrations—our own coin, which all know, instead of foroten coin, 
with which none are familiar. The western States will, in this 
way, I verily believe, be more benetitted than we shall be. - 

Now. sir, let me say a word about the exportation of specie. I 
have already said that the difference in the market value be- 
tween Anicrican and foreign coin is from | to § of one per cent., 
the weight and purity being equal. I am not sure that this ditřor- 
ence does not intluence the point in the rate of exchange, at which 
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specie begins to be exported—that the point of exportation is not 
reached, with this mass of foreign coin lying idle, at 3 to j of one 

r cent. lower than it would be, if it were recoined at dur mint. 

do not moan that this circumstance will affect the ultimate pay- 
ment of balances in the medium, which costs least to the persons 
making the payment. But those who are familiar with our com- 
mercial and money matters in New York, know that the rate of 
exchange often stands for wecks so near the point at which specie 
is exported, that a variation of 4 of one per cent. will turn the 
scale between coin and bills of exchange as remittances. 

But there are other considerations arising out of the use of for- 
eign and American coin as remittances for the payment of balances 
abroad. The demand for this purpose is always for foreign coin, for 
the reason that it is money the moment it reaches the place of pay- 
ment. American coin is of no greater value for exportation than 


bullion. In France it costs about 1} per cent seignorage to convert 
it into money. In England the expense is less. For example : 
an ounce of gold, in the form of British sovereigns, is worth 


£3 17s. 104d. for the payment of a debt as soon as it arrives in 
England. It is money. An ounce of gold in the shape of Amer- 
ican coin is worth nothing as money in England. It must be sent 
to the mint in London, where it is worth £3 17s. 9d., and it will 
be re-delivered to the owner, on the average, in a month’s time, 
making a loss to the owner in interest, besides the difference in 
value between the two coins, of about one half of one per cent. It 


follows, that a recoinage of foreign gold will operate 14 per 


cent. against the export to France and something more than one 
half per cent. against the export to England. It may not be do. 
sirable, then, that the whole mass of foreign coin, which is im- 
ported, should be recoined. Nor is it likely to be so, The laws 
of trade regulate these matters better than legislation. All we 
can properly do is to provide the means of recoinage at the prin- 
cipal place of importation, so that foreizn gold may be converted 
into American without being checked by extraneous causes, such 
as the expense of transportation to and from a distant mint. This 
is all we ask. We desire that the laws of trade may not be em- 
barrassed in their operation as they now are. With a mint in New 
York, probably of eight millions of specie in that city at least from 
one-half to two-thirds, instead of one quarter, would be in the 
form of American coin. The proportion might run up to three- 
quarters. But the amount of foreign coin in the vaults of the 
banks is not to be taken as the measure of the annual recoinage. 
The specie brought in by immigrants, that which is kept in circu- 
lation to perform the ordinary offices of domestic exchange, and 
that which is imported for the adjustment of commercial balances, 
would all find their way to the mint for recoinage, if it could be 
done without loss. And as we all know the mint charges 
nothing to the depositor for recoinage, except for refining, when 
the metal is below the standard, or for alloy, when the metal is 
above it. With a mint in New York the currency would be im- 

oved, the movements of the banks would be facilitated, and a 
far er infusion of specie into the West would be secured. 

f am happy to bear testimony, Mr. President, to a more correct 
tone of opinion on this subject than that which existed in New York 
a ‘ow years ago. Some of the gentlemen who advocate the estab- 
lishment of a mint were formerly among the most strenuous op- 
ponents of everything which bore the most distant relation to what 
was denominated the “‘ specie humbug.” Though political oppo- 
nents, they are gentlemen of fairness and high character, and they 
do not hesitate to advocate—and to advocate warmly—what they 
are now convinced will contribute to stability in the operations of 
commerce and finance. And, sir, I cannot forbear, in connexion 
with this subject, to congratulate my friend from Missouri [ Mr. 
Benton] on my left. and others who co operated with him, on 
their good fortune in having outlived the prejudices of the times, 
and in having witnessed the practical justification and fulfillment of 
their theories. 

Now, one word in regard to the expense. Tne Senator from 
North Carolina, [Mr. BavceER, } says that we must always calcu- 
late upon having the appropri: ion doubled. Sir, this has not been 
our experience in any case I find that the appropriation for 
New Orleans was $200,000; and the whole expense was a little 
over $300,000: but it is very well known that there was, to say 
the least, a very unnecessary expenditure, although the expense 
of building is much greater in New Orleans than in New York. 
The appropriations for the mints in Georgia and North Carolina 
were $50,000 each, and they cost but $60,000. I am satisfied 
that the appropriation is su(heient, and that we shall not exceed 
that amount in the construction of buildings, and in the purchase 
of machinery, if the measure shall receive the sanction of the 
Senate. 


Mr. BADGER.—I am almost sorry that I said any thing on 
the subject, because it makes it necessary that I should make 
some additional observations, which I shall confine, however, to 
the subject immediately before the Senate, and I shall therefore 
say nothing about the specie humbug which has been alluded te 
by the Senator from New York, or tho convulsions in the mone- 
tary affairs of the country. We have at present before us an in- 
quiry, not about the currency, nor about the specie humbug, but 
—tbe Senator will pardon me for saying—about the mint hum- 

If I understand the reasons upar which the establishment 
of this branch mint 1s said to be founded, they are briefly these. 
New York is said to be the centre of commerce, all the coin of the 
country finding its way there, and the government of the United 
States receiving at least one-third of all its revenue from customs 
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at that port; and a large amount of specie being brought there by 
emigrants, a great difficulty is experienced, because there is not a 
mint on the spot to re-ccoin this foreign specie. Now, if there be 
any real difficulty on the subject, I would suggest to the Senator 
from New York that it can be relieved at once, without the ne- 
cessity of establishing this mint at all. As the government re- 
ceives all its revenue in gold and silver, and as it receives at New 
York at least one-third of all its revenue derived from customs, 
there cannot be the least difficulty in the government directing 
their fiscal agent, upon receiving this foreign gold, to convey it to 
Philadelphia for re-coinage. This would involve a very trifling 
expense; and upon such a measure being adopted, it is obvious 
that the foreign coin would instantly be appreciated to the coin of 
the United States. Those having foreign coin in their possession 
would have nothing to do but to walk into the office of the govern- 
ment agent and receive American coin in exchange. The only 
expense incurred by the government would be in the transmission 
of this foreign coin as bullion. What would that cost? I under- 
stand that the whole expense of its transportation would not ex- 
ceed one-tenth of what would have to be paid by the government 
in kceping up this branch mint. It is said, by having a branch 
mint at New York, all the foreign gold that is imported will be 
re-coined and kept in the country. How so? There is no prohi- 
bition against its exportation. If there is a call for it abroad it 
will go abroad; if there is a call for it at home, it will come here. 
The true way to remedy the difficulty is to make it the interest of 
those who hold foreign coin, to have it re-coined by repealing 
the law which makes foreign coin a tender for debts. So long as 
it is receivable for debts, and its value is unknown to the people, 
the banks will retain it, and it will not go into circulation at all. 
I will say in conclusion, that I shall vote for the amendment, not 
because I consider it necessary or right to establish branch mints, 
but because, if established at one place, I would do even handed 
justice, and establish them at others. 


Mr. DIX.—A single word in Hu to the difference of value 
between foreign and Amcrican gold. Ifa mint is esta' lished in 
New York tbis difference will cease. That is what I want, so 
that the banks will have no interest in kceping this foreign coin 
out of circulation. 


Mr. CALHOUN remarked that ho hoped the amendment would 
prevail. Charleston had now an extensive trade with the West 
Indies, and that trade was continually increasing 1n consequence 
of the extension of the railroad from Charleston to the West. No 
small amount of coin coming trom the West Indies to Charleston 
would be the result of this trade; and a branch mint at that place 
would be of immense advantage, not only to Charleston, but toa 
large region of country. 


The amendment was agreed to. 


The bill was then reported to the Senate, and the question be- 
ing on concurring in the amendment, 


‘Mr. ATHERTON said, I think it admits of much doubt, whe- 
ther we are not going too far in extending the expense of our 
mints by establishing one at Charleston. A branch mint at New 
York has been recommended several times in the messages of the 
President, and in the reports of the Secretary of the Treasury, and 
the reasons for the establishment of a mint there have been forcibly 
stated by the Senator from Connecticut ; but there isa branch 
mint in North Carolina, and another one in Georgia, and certainly 
it is worthy of consideration if a branch mint is also to be estab. 
lished at Charleston, whether it ought not to be connected with 
some provision for diseontinuing the branch mints in Georgia and 
North Carolina, which are not of any great importance to the 


community. I hope the question of a branch mint at Charleston 
may be considered separately. 


Mr. ATHERTON demanded the yeas and nays on the ques- 


tion of concurring in the amendment, and it was decided in the af- 
firmative, as follows : 


YEAS.—Messm. Badger, Bell, Benton, Borland, Brese. Butler, Calhoun, Came- 
ron, Davis, of Miss.. Dickinson. Dix, Downs, Foote, Hannegan, Houston, Hunter, 
Johnson. of Md., Johnson, of La.. Johnson, of Ga., Lewis, Mason, Rusk, Bebas- 
tian, Turney, Underwood, Westcott, Yulee.—27. 


NAYS.— Messrs. Allen, Atchison, Atherton, BradWury, Bright. Clarke, Clayton, 


Corwin, Dayton, Dodge, Felch, Fitzgerald, Greene, Hale, Hamlin, King, Mctcalfe, 
Miller, Niles, Sturgeon, Walker.—21. 


So, 
The amendment was concurred in. 


On the question—‘‘shall this bill be engrossed and read a third 


time ?” the yeas and nays were demanded, and it was determined 
in the negative as follows: 


YEAS.— Messrs. Benton. Borland, Breese. Bright, Butler, Calhoun, Davis, of 
Miss., Dickinson, Dix, Dodge, Downs, Foote, Hamlin, Houston, Hunter, Jobnson, of 
Md.. Johnson. of La., Lewis, Mason, Niles, Rusk, Sebastian.—-22. 

NAYS.—Messis. Atchison, Athertoa. Badger, Baldwin, Bell, Bradbury, Cameron, 
Clarke, Clavton, Coiwin, Dayton, Feleh, Fitzgerald, Greene, Hale, Hannegan, 


Johnson, of Ga., King, Metealfe, Miller, Phelps, Sturgeon, Turney, Underwood, 
Walker, Westcott, Yulce.—27. 


The bill was rejected. 


EXECUTIVE SESSION. 


After the consideration of Executive business, 
On motion, 


The Senate adjourned. 
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SATURDAY, JULY 15, 1848. 


MESSAGE FROM THE HOUSE. 


The following Message was received from the House of Repre- 
sentatives, by Mr. Campse tL, their Clerk : 

Mr. President: The House of Representatives disagroe to the first and seoond amend- 
ments of the Senate to the billtoamend an act, entitled ‘An act supplemental to an 
act entitled an act providiling for the prosecution of the existing war between the 
United States and the republic of Mexico,” and for other purposes; agree to the third 
amendmeut of the Senate to the same with an amendment; ask a conference on the 
disagreeing votes of the two Houses, and have appointed Mr. Botts, of Virginia, Mr. 
Bart, of South Carolina, aud Mr. Mclean, of Maryland, managers on their part. 


SIGNING OF A BILL. 


The VICE PRESIDENT signed the enrolled bill to confirm to 
the legal representatives of Joseph Dutaillis, the location of a cer- 
tain New Madrid certificate. 


PETITIONS. 


Mr. BUTLER presented a memorial of citizens of Barnwell dis- 
trict, in South Carolina, praying the establishment of a mail route 
from Barnwell Court House to King creek, in that State; which 
was relerred to the Committee on the Post Office and Post Roads. 


Mr. BORLAND presented the petition of Elias N. Conway, 
praying permission to change the entry of a certain tract of land; 
which was referred to the Committee on Public Lands. 


BRANCH MINT AT NEW YORK. 


Mr. WESTCOTT moved to reconsider the vote on engrossing 
the bill to establish a branch of the mint of the United States in 
the city of New York; and, 


On motion, it was 


Ordered, That the further consideration of the motion be post- 
poned until to-morrow. 


UNITED STATES COURTS IN WESTERN VIRGINIA. 


Mr. BU'V'LER, from the Committee on the Judiciary, to whom 
was referred the bill to change the times for holding the district 
courts of the United States, in the western district of Virginia, re- 
ported the same with an amendment; and submitted a report on 
the subject, which was ordered to be printed. 


SURETIES OF NEWCOMB. 


Agreeably to notice, Mr. DOWNS asked and obtained leave to 
bring in a bill to authorize the Secretary of the Treasury to make 
a compromise and settlement with the securities of Francis D. 
Newcomb, late Surveyor General of the State of Louisiana, which 
was read the first and second times, by unanimous consent, and 
considered as in Committee of the Whole ; and no amendment be- 
ing made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. | 


PRIVATE LAND CLAIM. 


Mr. BERRIEN, from the Committee on Private Land Claims, 
to whom was relerred the amendment of the House of Represent- 
atives to the bill for the relief of Jose Argote Villalobos, Marie 
Rose, Francois Felix Marquis de Fougeres, or their heirs or legal 
represontatives, reported thereon. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill last mentioned ; and 


Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Represent: 
atives accordingly. 


COMMITTEE OF CONFERENCE. 


The Senate proceeded to consider their amendments to the bill 
to amend an act entitled “An act supplemental to an act entitled 
‘An act providing for the prosecution of the existing war between 
the United States and the republic of Mexico,’ ” and for other 
purposes, amended and disagreed to by the House of Representa- 
tives ; and it was 


Resolved, That they disagree to the amendment of the House of Representatives 
to their third amendment; insist on their first and second amendments, disagreed to 
by the House or Representatives, and agree to the conference asked by the House of 
Represeutatives on the disagreeing votes of the two Houses. 


On motion by Mr. DIX, it was 


Ordered, That the committee of conference on the part of the - 
Senate be appointed by the Vice President ; and ee 


Mr. Benton, Mr. Jounson, of Maryland, and Mr. Davis, of 
Mississippi, were accordingly appointed. 


Ordered, That the Secretary notify the House of Representa- 
tives thereof, 
WILLIAM T. HOLLAND. 
On motion by Mr. MASON, the prior orders were post 
and the Senate proceeded to consider, as in Commitee ct ane 
Whole, the bill from the House of Representatives for the relief 


of William T. Holland; and no amendment being made, it was ree 
ported to the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That this bill pass. 
Ordered, That the Seoretary notify the House of Representatives 
accordingly, 
B. O. TAYLOE. 


Mr. CLARKE moved that the prior orders be postponed, for 
the purpose of proceeding to the consideration of the bill from the 
House of Representatives for the relief of B. O. Tayloe. 


Mr. ATHERTON hoped that the motion would not prevail, as 
he was desirous that the naval appropriation bill should be taken 


up. 
Mr. CLARKE said the bill would occupy but a few minutes, 
and he hoped the Senate would indulge him by taking it up. 


The motion having been agreed to, the Senate proceeded to con- 
sider said bill as in Committee of the Whole. 


The bill having been explained by Mr. CLARKE and Mr. 
Mason— 


Mr. HANNEGAN moved that it be laid upon the table until 
further information could be obtained; which was agreed to. 


So the bill was laid on the table. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of Executive busi. 
ness; and after several hours spent therein— 


On motion, 
The Senate adjourned. 
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; LEAVE TO WITHDRAW PETITION. 
On motion by Mr. MASON, it was 


Ordered, That the heir of Francis L. B. Goodwin, have leave 
to withdraw his petition and papers. 


ADVERSE REPORT. 


Mr. FELCH, from the Committee on Public Lands, to whom 
was referred the memorial of Agnes Slacke and others, submitted 
an adverse report; which was ordered to be printed. 


TIIE SENATE REPORTS. 


The Senate proceeded to consider the resolution, snbmitted the 
14th instant by Mr. Nixes, in relation to the contract for report- 
ing the procecdings and debates of the Senate; and the resolution 
was agreed to. 


MESSAGE FROM THE HOUSE. 


The following message was received from the Honse of Repre- 
sentatives, by Mr. Camese tr, their Clerk: 
Mr. PRESIDENT: The Honse of Representatives concur in the amendment of the 


Senate to the bill entitled ‘tan act making appropriations for certain fortifications of 
the United States forthe year ending the 40th June, besa? 


SIGNING OF BILLS. 
The VICE PRESIDENT signed the following enrolled hills: 


An act for the relief of Jose Arzote Villalobos, Marie Rose, Francois Felix, Mar- 
qnis de Fougeres, or their heirs or legal representattyes, 

An act making appropriations for certain fortifications of the United States for the 
year ending the 3001h ot June, lea. 
An act for the relief of William T. Holland. 

FE 
SEIZURF OF THF SHIP ADMITTANCE. 

Mr. BADGER submitted the following resolution for considera- 
tion; i 

Resolred, That the President of the United States be reqnested to communicate to 
the Senate, any information which may hein the possession of the Executive, relating 
qo the seiznre or capture of the American ship Admittance, on the coast of California, 
by a vessel of war of the United States navy; and whether any aud what proceedings 
have occurred in regard to eid vessel or her careo, and to furnish the Senate with co- 
pies ofall doeument:, papers, amd communications in the possession of the Executive 
relating to the same, 


“FINES IN THK UNITED STATES COURTS. | 


Mr. DAYTON, from the Committce on the Judiciary, to whom 
was referred the petition of the Prison Association of New York, 
reported a lill for the modification of the law regulating fines in 
the courts of the United States ; which was read and passed to the 
second reading. 


TIE PRIVATE CALENDAR. 


The Senate proceeded to consider the resolution submitted by 
Mr. Downs, the 6th instant, to devote Fridays and Saturdays to 
the consideration of private business ; and 


On motion by Mr. BENTON, it was 
Ordered, That it lie on the table. 


Lou 


NOTICE. 


Mr. NILES gave notice that he shonld take an carly opportu- 
nity to call up the bill reported by the Select Committee to set 
apart and sell to Asa Whitney a portion of the publie lands for 
‘the construction of a railroad from Lake Michigan to the Paeitic, 
and ask the action of the Senate npon it during the morning hour. 


NAVAL APPROPRIATION BILL. 


The Senate resnmed, asin Committee of the Whole, the consid- 


eration of the bill making appropriations for the naval service for 


the year ending the 30th June, 1549. 


The amendment under consideration was that reported from 

3 $ A x S elean ` wo `: z o a 

the Committee on Finance, to strike ont the appr priation for far- 

nishing the Marine hospital building at New Orleans; which was 
za 

not agreed to. 


The next amendment of the committee was to insert at the close 
of the two hundredth line, on the ninth page, the following words: 
for arrearages due to Jerrison and Foster, four thousand seven 
hundred and twenty seven dollars and cleven cents.” 


moved to amend the amendment so as to 
read as follows : “‘ for such arrearages as the Secretary of the 
Navy may in law and eqnity decide to be due to Jerrison and 
Foster, seven thousand dollars,” which was agreed to. 


Mr. WESTCOTT 


The amendment as amended was then acreed to. 


' priation be stricken out. 


The next amendment of the committee was to strike out the 
words ‘and seventy-four’ and “ thirty-eight” from the 207th 
line, in the 9th page; (being a reduction of the appropriation for 
the Navy Yard at Memphis,) which was agreed to. 


The next amendment of the committee was to strike out all 
from the 215th line to the 232d line, inclusive, in the J0th page, 
(being appropriations for Marine Hospitals.) 


Mr. PHELPS.—I observe that there are three classes of ap- 
propriations providing for Marine Hospitals, embraced in this 
amendment, which I think it would be better to consider separate- 
ly. The first class contemplates the completion of such as have been 
commenced; the second class is for the erection of hospitals not 
yet commenced; and the third is for the construction ol hospitals 
whenever the sites shall be obtained. It strikes me that there is 
some difference in these appropriations, and that they should have 
a separate consideration. i ask for a division.of the question.— 
The first class is embraced in lines 215 to 219, inclusive; the se- 
cond in lines 220 to 225, inclusive; and the third ın lines 226 to 232, 
inclusive. | 


Mr. BORLAND.—I desire an opportunity to assign the rea- 
sons for my opposition to this amendment, which proposes to 
strike out the appropriations for the hospitals at Pittsburg, Cleve- 
land, and Louisville; and to show, as I tbink I shall easily be able 
to do, the gross injustice that would be done to that class of per- 
sons for whose benefit those hospitals were intended, if this appro- 
I did not expect that the question would 
come up to day, and I am not at this moment prepared to present 
the views I entertain. I move, therefore, that the further consid- 
cration of the subject be post poned until to-morrow. 


Mr. ATHERTON.—I would suggest to the gentleman from 
Arkansas, that no matter how the question is at present decided, 
it will be again brought up when the bill shall have been reported 
to the Senate; and the gentleman will then have an opportnonit 
to present his views. Indeed, I suppose, from the decision al. 
ready made, there is no doubt the Senate will retain the ppro- 
priations for the three hospitals to which the gentleman has re- 
ferred, as they have been already commenced; but if the gentle- 
man desires to be heard in regard to the subject, an opportunity 
will be afforded him when the subject comes up again. I hope, 
therefore, he will not press his motion. 


Mr. BORLAND consented to withdraw his motion, all the 
amendments relating to the marine hospitals being passed over 
informally. 


Mr. JOHNSON, of Maryland, submitted the following amend- 
ment aaa to be offered by him, which was ordered to be 
printed : . 


Sxe. And he it further enacted, That the som of fifty thousand dollars be, and 
hereby is, appropriated for indemnification for losses of necessary clothing, uniform, 
bed and table furniture, books and instruments, to the oflicers and crews of the sloop 
“Pegeocn,’’ Which was wrecked and lost at the mouth of the Columbia river, on the 
eighteenth day of July, eighteen hundred and forty-one ; of the steam frigate **Mis- 
sour,” burnt at Gibraka, in eighteen hundred and forty-three ; the schouner “Gram- 
pus," lost at sca ; the schooner Shark,” wrecked and lost at the mouth of the Co- 
Jumbia river, September tenth, eighteen hundred and forty-six ; aud the brig “Som- 
ers, lost in the Gulf of Mexico ; the sloop of war “Boston,” lost on Eleuthera, on 
November two, eighteen hundred and forty-six ; and the steamer “Hunter, lust in 
the harbor of Vera Cruz, in eighteen hundred and forty-seven : Provided, That the 
amount of such Josses in the case of each claimant shall be established, by afidavit or 
proof, to the satisfaction of the Secretary of the Navy, and shall be paid only to the 
applicant himself, or his authorized agent, or, in case of his death, to his widow, or. 
ii there be no widow, then to his surviving children, or, if there be neither widow nor 
children, then to the brothers and sisters now living, who are minors, or were minors 
at the time the lose occurred: And provided also, That no more than the actual 
amount of Joss shall be paid in any ease, nor shall the entire allowance or account of 
any individnal in the respective grades exceed the following sums, viz: to a captain, 
eight hundred dollars; to a commander or lientenant commanding, six hundre dol- 
lars: to a lieutenant, master, surgeon, assistant surgeon, purser, chaplain, professor, 
captain of marines, chief engineor, four hundred and fitty dollars; te a passed mid- 
shipman, first assistant engineer, or first hcutenant of marines, three hundred dollars ; 
ta a midshipman, second or thint assistant engineer, second lientenant of marines, se- 
cretary, clerk or master's mate, two hundred dollars ; to a boatswain, gunner, carpen: 
ter, sailmaker, one hundred dollars; to a petty officer, or sergaant or corporal of ma- 
rines, fifty dollars ; toa seaman, ordinary seaman, marine or musician, forty dollars ; 
to a landsman, boy, or fireman, thirty dollars. 


The last amendment of the committee was to strike out tho filth 


section, on the 15th page; (relating to the spirit ration,) which 
was agreed to. 


Mr. ATHERTON.—I would suggest that any gentlemen who 
have near to offer, will offer them now, and have them 
printed. 


Mr. UNDERWOOD.—I desire to ask the consent of the chair- 
man of the committee to move as an amendment a bill providing 
for the payment of the expenses incurred under an act of Con- 
gress authorizing the Secretary of the Navy to make various ex- 
periments in regard to the explosion of steam boilers. The ser- 
vice was rendered for the naval department, and I think, there 
fore, it is appropriate to this bill. 


- 


JULY, 17.J; 


Mr. ATHERTON.—I shall certainly be under the necessity 
of opposing any such amendment. It is but a private claim, and 


if we incorporate this, we may, with the same propriety, incor-~ 


porate all other private claims. 


Mr. UNDERWOOD.—As the gentleman objects, I shall of 
course not press the motion. 


Mr. NILES gave notice that hè should move to amend that 
part of the bill relating to the mail lines of steamships by striking 
out the clause authorizing advances to be made to the contractérs, 
and inserting a proviso in relation to the contracts. 


Mr. ALLEN.—I do not design to say any thing upon this sub- 
ject now, but I rise barely to give notice that at the proper time 
wish to be heard in opposition to this whole system of ocean mail 
routes; and I make this declaration in order that the bill may not 
be taken up at a time when I shall not have an opportunity of be- 
ing heard. I wish to oppose the whole system, not that I sappose 
any ellort of mine will be sufficient to arrest it, but the effort may 
have the effect of calling the attention of the Senate and the coun- 
try to the subject, and to prepare the public mind to put an end 
to the system when the present contracts shall expire. 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. |. l ; 
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MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Waker, his Secretary : 


Mr. President : The President of the United States approved and signed, this day, 
the following acts: 


An act to extend an act entitled “An act roviding for the adjustment of all s8,- 
pended pre-emption land claims in the several States and Territories,” approved 3d of 


August, 1846. i 


An act to confirm to the legal representatives of Joseph Dutaillis the location of a 
certain New Madrid certificate. 


THE SELECT COMMITTEE. | 
On motion by Mr. CLAYTON, it was 


Ordered, That the select committee, appointed on the 13th jast., 
have leave to sit while the Senate is in session. 


EXECUTIVE SESSION. 
After the consideration of Executive business— 


On motion, 
The Senate adjourned. 
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REPORT FROM THE TREASURY DEPARTMENT. 


The VICE PRESIDENT laid before the Senate a report of the 
Secretary of the Treasury, made in compliance with a resolution 
of the Senate, accompanied by a statement of imports of coal and 
iron from July 1, 1847, to May 1, 1848 ; which was read and or- 
dered to be printed. 


Mr. JOHNSON, of Maryland, inquired of the Chair if any an- 
swer had been received to a resolution submitted by him some 
weeks since, calling for a statement of the number of officors in 
the custom-house at Baltimore, &e. 


The VICE PRESIDENT replied that the Journal did not show 
that any answer had been returned. o i . 


Mr. JOHNSON.—Then, if it be not received to-day or to-mor- 
row, I shall renew the call. 


CLERK TO THE COMMITTEE OF CLAIMS. 


Mr. MASON submitted the following resolution for considera- 
tion, which was read and ordered to be printed: 

Resolved, That the Committee of Claims be authorized to employ a clerk annually, 
whose duties shall be the same as those now performed by the clerk of the Conimittee 
of Claims of the House of Representatives, unul otherwise ordered, to be paid month- 
ly by the Secretary of the Senate, out of the contingent fund, sach compensation as 
shall be fixed by the committee, not exceeding that allowed to engrossing clerks of the 
Senate. 


PQBT ROUTE JN ILLINOIS. 
Mr. BREESE submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on the Post Office and Post Roads be instmicted to 
inquire into the expediency of establishing a mail route from Lebanon, in St. Clair 
county, throngh Marine town, in Madison county, und Staunton, in Macoupin coun- 
ty, to Carlinville, the connty seat of said county. 


J. C. FREMONT. 


Mr. DAVIS, ot Mississippi, submitted the following resolution 
for consideration : 


Resolved, That the Scerctary of the Senate be directed to pay to J.C. Fremont, for 


his services since he left the army of the United States, in preparing aud compiling 
the map of Oregon and California, as ordered by the Senate on the U of February, 
1847, and in drawing up a geographical memoir in iustration of said map: Provided, 


The rate of pay shall not exceed that allowed to J. N. Nicolet, Esq. for similar la- 
bors and services in preparing and compiling his hydrographical and topographical 
map of the basin of the Upper Mississippi. 

Mr. DAVIS, of Mississippi.-The memoir and map referred to 
in the resolution have becn compiled and prepared by the gentle- 
man mentioned therein, who was an officer in the army at the 
time when he performed the labor of exploration. But being now 
out of service, it could hardly be expected that he should prepare 
these works for the public without compensation. I am informed 
that he does not intend to take out a copy right, leaving the work 
to be the property of the federal government. The rate of com- 
pensation proposed, is the same, as that which was paid to Mr. 
Nicolet for the same description of labor in preparing a Topogra- 
phical history of the upper Mississippi. The question being sim- 
ply upon granting compensation for labor performed for the bene- 
tit of the country, I have not thought it necessary to move a re- 
ference of the resolution to any committee, but if any gentleman 
wishes its reference I have no objection, although I would prefer 
that it be now considered. 


Mr. KING.—The resolution had better take the ordinary 
course perhaps, until we ascertain what was the rate of compen- 
sation paid to Mr. Nicolet. 


The resolution lies over. 


REPORT OF CONFERENCE COMMITTEE. 


Mr. DAVIS, of Mississippi, from the committee of conference 
othe part of the Senate on the disagreeing votes of the two 
Houses on the bill to amend an act entitled ‘‘An act supplemen, 
tal to an act entitled ‘An act providing for the prosecution of the 
existing war between the United States and the republic of Mex- 
ico, und for other purposes,” reported that the committee of con- 
ference have agreed to recommend : 

1, That the Senate recede from its amendment to the first sec- 
tion of the bill striking out the word ‘‘ repealed,” &c., and agree 
that the section stand as originally passed by the House, with a 
proviso herewith reported. 


2. That the Senate recede from its amendment proposed as the 
second section of the bill, and agree to adopt in lieu thereof, the 
section herewith reported as the second. third and fourth sections 
of the bill. 

3. That the House recede from its amendment proposed as the 


third section of the bill, and agree to adopt in lieu thereof, the sec- 
tion herewith reported as the {th section of the bill. 
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4. That the two Houses do agree to adopt the bill herewith re- 
ported, embodying the agreements of their respective Commit- 
igh Conference in their disagreeing votes on Hoase bill num- 

r 429, 


On motion, by Mr. BADGER, it was 
Ordered, That the report be printed. 


' RESOLUTIONS OF LEGISLATURE OF WISCONSIN. 


Mr. WALKER submitted resolutions passed by the Senate and 
General Assembly of the State of Wisconsin, in-fayor of a modifi- 
cation of the fourth clause, of the 7th section of an act of Con- 
gress to enable the people of Wisconsin to form a constitution and 
State government. 


SCHOOL LANDS, ETC., IN WISCONSIN. 


Mr. WALKER, by unanimous consent, asked and obtained leave 
to bring in a bill to modify the 4th clause of the 7th section of an 
aet entitled ‘‘ an act to enable the people of Wisconsin territory to 
form a constitution and State government, and for the admission 
of such State into the Union,” approved August 6, 1846. 


The bill was read the first and second times by unanimous con- 
sent, and, with the memorial of the Senate and House of Repre- 
SMENE of Wisconsin, referred to the Committee on Public 
Lands. 


SHIP ADMITTANCE. 


The Senate proceeded to consider the resolution submitted yes- 
terday by Mr. BADGER, respecting the seizure by a vessel of 
war of the United States, of the American ship Admittance ; and 
the resolution was agreed to. 


HALF-PAY TO WIDOWS AND ORPHANS. 


Mr. DIX, from the Committee on Military Affairs, to whom 
were referred the amendments of the House of Representatives to 
the bill amending the act entitled ‘‘ an act granting half pay to 
widows or orphans, where their husbands and fathers have died 
of wounds received in the military service of the United States,” 
in cases of deceased officers and soldiers of the militia and volun- 
teers, passed July 4, 1836, reperted thereon. 


The Senate proceeded to consider the said amendments. 


Mr. BADGER.—I would call the attention of the Senate to 
the phraseology of the last clause of the act : 
Sec. 3. And be it further enacted, That all pensions under this act shall be 


ranted under such rules, regulations, restrictions, and limitations, as the Secretary of 
Nar, with the approbation of the President of the United States, may prescribe. 


This, in effect authorizes the Department of War to determine 
not only who are to receive pensions, and under what circum- 
stances they shall receive them, but what shall be the amount of 
such pensions. I cannot myself see the necessity for such a pro- 
vision. It may have crept in by an oversight ; for I believe there 
is no precedent for it. Ido not wish to be captious about it, but 
it really seems to me that it is conferring a power upon an Exec- 
utive officer which he ought not to possess. 


Mr. DIX.—If I had drawn the section I should have omitted 
the words ‘‘ limitation” and ‘‘ restriction.” At the same time, I 
do not think that it will have the effect of changing the course 
pursued by the department in relation to these pensions. As the 
Senator suggests, it may have crept in by inadvertence; but I cer- 
saini think there can be no danger that the power could be exer- 
cised unfavorably to persons entitled to pensions. 


Mr. BADGER.—I do not wish to be understood as making any 
positive opposition, bat I think it is unfortunate that those words 
should have been introduced. Although there may be no impro- 
per exercise of power under this clause in the first instance, yet ıt 
may hereafter be used as furnishing a reason why such power 
should be vested in the Department of War. The phraseology is 
remarkable. It is not that the pensions shall be ascertained and 
the pensions paid, but that persons shall be “granted” ander such 
rules, reguiations, limitations, and restrictions as the Secretary ot 
War, with the approbation of the President, may impose. It isa 
power to restrict the granting of any claim, and not merely the 
power to prescribe the rule of evidence by which the fact shall be 
ascertained. 


Mr. BORLAND .—I hope that the phraseology of this clause 
will be altered, and that no further discretion will be given to the 
officer whose duty it is to issue these pensions. I think the dis- 
cretion that he has exercised already is too great—mach too 
great—certainly too great for the interest of the persons entitled 
to pensions. The restrictions and limitations that are im 
amount almost to prohibition. Obstacles are thrown in the way 
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which prevent the granting of these pensions for months, in 
some instances. I really think that so far from giving any more 
discretion, Congress ought to pass a bill defining explicitly the 
rales and regulations relating to the granting ol pensions, and not 
leave anything to the discretion of the. executive officers. In my 
short experience here I have had something to do with the pen- 
sion office, and I have found, that whenever discretion is given, it 
is used with the utmost rigor. To persons residing at a distance 
the restrictions and delays amount almost to a denial of justice. 
The treuble and expense attending the process of procuring the 
pension absorbs the whole. The complete power which it gives 
to the pension agents throughout the country over the unfortunate 
ersons for whose befit the law was intended is a erying evil, and 
it is time that it should be remedied. I would like to see the bill 
amended by adding any nnmber of sections to define the rules aud 
regulations under which the law should be administered. ° 


Mr. JOHNSON, of Louisiana.—I think the phraseology is ex- 
ceedingly unfortunate, but at the same time I do not think it will 
be construed so as to give to the officers of pensions any greater 
power than they exercise at present. The law as it at present 
stands, authorizes the War Department to adopt rules in relation 
to the taking of testimony, but it never was intended to empower 
the department to enlarge or dimimsh the pensions, or to reject 
cases which the law embraced by it. A different phraseology 
would be better, I admit, but I do not think any improper con- 
straction will be given to it. There is one thing I regret, how- 
ever, and that is the omission to provide for the Florida cases. 
There are many strong cases arising there—just as strong as 
those in Mexico, and a general wish seemed to be expressed that 
they should be included; bat although they have been omitted, I 
shall not move to refer the bill back on that account. 


Mr. BRADBURY.—I am unwilling to allow the remarks of the 
Senator from Arkansas to pass without notice. He secms to re- 
flect upon the public officers for standing between the applicants 
and the Treasury. I think for that course of conduct they are en- 
titled to commendation instead of censure. And this applies not 
only to the Pension office, but to every other These othcers have 
an inducement to grant the allowances that are sought for in all 
cases where they can do so in accordance with their duty. for by 
that means they get rid of importunate applicants. Bat they 
stand as guardians of the Treasury, protecting the moncy of the 
people; and standing in this position, and acting upon an enlarged 
view in reference to questions presented to them, their rules may 
appear to be rigorous, but when the necessity is. known, it is gen- 
erally found that those rules commend themselves to the judu ment 
of all who consider the subject. I think those officers, instead of 
being reproached shuuld be commended. 1 am unwilling to bo- 
lieve that they impose upon any applicant trouble that is unneces- 
sary. They establish general rules, and they do so from the ne- 
cessity that arises from an enlarged view of the whole subject, and 
not from a disposition to give trouble. This is the view that I 
take of it, and I hope that they will not be exposed to censure fur 
ane that which certainly must be in many cases an important 

uty. 


Mr. BORLAND.—If the Senator supposes that I design to 
cast any censure upon the officers, he draws upon his imagination, 
for [ do not think that my language will bear that interpretation. 
I am as desirous as the Senator himself, that the money of the 
government, or of the people, thall be disbursed in strict accord- 
ance with the Jaw. Jodo not wish to see any thing hke extrava- 
gance. It was not that I questioned the motives of those officers; 
but I complained of the effects of their course of proceeding. not 
doubting that they acted from conscientous motives; but I certain- 
ly think they act very much Jike feed attornies on the part of the 
government, and consider themselyes bound to take advantage of 
every little technicality. They do not look at the case npon the 
side of the applicant, but they consider themselves bound to oppose 
every claim, and take advantage of every minute circumstance 
that can mitigate against it. This has been the case in regard to 
every claim I have presented. I will give a single instance of the 
interpretation of a law recently passed by Congress. It was found 
that a class of persons in the army in Mexico, in the volunteer ser- 
vice, were not provided for by the law granting bounty land. It 
was that meritorious class of volunteers who left their homes, 
and served for some time as privates, and were subsequently 
promoted by the voice of their respective companies. When 
they apphed for bonnty land, it was decided that they were not 
entitled to it ander the law, although the propriety of their having 
it was reconized by every body. A bill was accordinely intro- 
duced, and passed through Congress, providing for this class of 
cases, and according to the phraseology of the bill, those pe.sons 
who had been promoted in Mexico were embraced by it. But it 
appears that some of these persons had not been promoted upon 
the very soil of Mexico, and it was decided in the department, that 
such persons must be excluded; although such was certainly not 
the intent of the law. By this interpretation, three-fourths, if not 
nine-tenths of those who were intended to be provided for, were 
excInded. 1 have decided objection, therefore, to giving any more 
discretion to Executive officérs. i 


Mr. BRADBURY.—I am bappy to find that the honorable Sen- 


ator in the very instance he has cited, has. been constrained to ad-> 


mit, that the officers, in the construction.of the Jaw, confined them- 
selves to its express terms. They did not feel at liberty to depart 
from the letter of the law, and to give to it a construetion Rot war- 
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ranted; and I understand it is a fact, that in the case referred to, 
Congress had to supply its omission, and pass a supplemental act. 
No blame then can attach to the officers, on the contrary, they 
are entitled to commendation, for not taking it upon themselves, 
in the interpretation of the law, to depart from its express 
terms. 


Mr. BERRIEN.—Believing there is great force in the objec- 
tions of the Senator from North Carolina, and coinciding also, in 
the suggestion made by the Senator from Arkansas, that too much 
discretion ought not to be vested in an officer who is delegated by 
law, to carry into execution the benevolent intention of Congress, 
I will move to strikeout from the amendment proposed by the 
committee, the words ‘‘ limitations and restrictions,” and further 
to amend by inserting ‘‘shall be allowed and paid” instead of 
“shall be granted.” 7 l 

Mr. DIX.—I do not consider this matter of very great impor- 
tance, for I am satisfied, that whether amended or not, it will 
make no difference in the course of proceeding in the Pension Of- 
fiee. Besides, if we strike out those words, we do not reach the 
difficulty suggested by the Senator from Arkansas. The rules and 
regulations of the Pension Ofhce will remain. Regarding the 
words as not affecting the provisions of the previous section, the 
committee were ol opinion that we had better concur in the 
amendment, and not send the bill back to the House. 


Mr. BERRIEN .—It certainly does nut meet the suggestion of 
the Senator from Arkansas, because we do not prescribe the rules 
and regulations under which pensions shall be allowed ; but the 
Senator will see, that by divesting the Executive oflicer of the 
power to prescribe limitations and restrictions, the matter will be 
jeft as it stands under the existing law. No new power will be 
conferred. In regard to sending the bill back to the House, I sup- 
pose there nerd be no apprehensisn entertained that they will not 
readily concur m the proposed amendment. I agree with the Sen- 
ator from Arkansas, that tho view taken by most of the accompt- 
ing officers of the government, is that they represent the govern- 
ment, and that they are bound to interpose every feasible objection 
to the allowance of all claims. [ hope, therefore, the amendment 
will prevail. . 

Mr. BORLAND.—The amendment proposed meets my views 
precisely, and it was only to show my objection to the al- 
lowance of any further discretion to the Eexecutive officers, that 
I made the observations that I did. Ido think, that it would be 
well, that specific roles and regulations should be prescribed by 
Congress; for F think the interests of all parties would be promo- 
ted by it. While up, I will call attention to one other instance of 
interpretation of a law where the intention ot Congress has been 
deleated. 

Mr. BORLAND referred to the provision of the law granting 
an allowance to voluntecr companies ol cavalry for the use of their 
horses. 

Mr. HALE.—I do not desire to mingle in this debate, but it 
appears to me that the reflections cast upon the Executive officers 
are alto. ether undeserved. As far as relates to the Commissioner 
of Pensions, they do that gentleman great injustice. I believe 
him to be one of the most fuithlui und vigilant officers of the go- 
mernment, 

Mr. BORLAND.—I said I intended no censure npon any offi- 
cer of the government 1 believe they are actuated by conscien- 
uous motives. . 

Mr. HALE.—I am glad to hear the Senator say so. I thought 
the tone of remark indulged in by the Senator implied a censure. 
And permit me to say, that I bave known something of that offi- 
cer, and of what he has had to contend against. I believe he has 
been imposed upon, with all his vigilanee, ten times where one 
pension has been withheld when it was due. He is a man who 
works early and late, and the greatest injustice that was ever 
done, was when in a spasmadic tit of economy, Congress reduced 
the salary of that officer five hundred dollars. 


The amendment of the Senator from Georgia was disagreed to, 
and the question being on concurring with the amendments of the 
House, they were, without a division, concurred in. 

Ordered That the Secretary notify the House of Representa- 
tives accordingly. ° 

LIGHT HOUSES. 


The Senate proceeded to consider the resolution “extending the 
time for the erection of certain light houses,” and nu amendment 
being made, it was reported to the Senate. 

Ordered, That it pass to a third reading. | 

The said resolution was read a third time. 

Resolved, That this revolution pass. 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. : . 

E MESSAGE FROM THE HOUSE. 

The following message was received from the House of Repre- 

sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House af Representatives agree to the report of the committee 
of conference on the disagreeing votew of the two Honses on the bill to amend an act 
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entitled ‘‘an act supplemental to an act entitled an act providing for the prosccution of 
the existing war between the United States and the repubiic of Mexico, and tor other 
purposes.’ 


% " 

They have passed the bill for the renewal of certain Naval lensions for the term of 
five years, and extending the benefits of existing laws sespecting Naval Pensions, to 
engineers, firemen, and coal heavers in the Navy, and to their widows, with amend- 
ments, in which they request the concurrence of the Senate. 


They have passed a resalution relinquishing to the State of Missouii, certain tro- 


plies ot Doniphan’s victotivas expedition ; in which they request the concurrence of 
the Senate, 


NAVAL APPROPRIATION BILL. 


The Senate resumed, as in Committee of the Whole, the con- 


sideration of the bill making appropriations for the Naval service 
fur the year ending the 30th June, 1849. 


The VICE PRESIDENT stated the question to be upon 
agreeing to that part of the amendment reported trom the Com- 
mittee on Finance, which proposed striking out the 215 to the 
219th line inclusive. l 


Mr. BORLAND.—I sce no necessity for dividing the question. 


PRESIDING OFFICER.—The division was asked for on a 
former day by the Senator from Vermont 


Mr. PHELPS.—The reason why I asked for a division of the 
question was this. It will be perceived that cortain appropria- 
tions are designed for the completion of hospitals already vom- 
inenced, others for the orection of now ones, and a third class of 
appropriations for the establishment of hospitals in cases where 
the site has not yet been procured. I have no objection to the 
completion of such as have been commenced ; but I must confess 
that I am somewhat surprised at the numerous appropriations 
that are proposed for marine hospitals in the interior, when con- 
sidered in comparison with the number upon the Atlantic coast. I 
believe there are but six marine hospitals on the Atlantic coast 
exclusive of the one at New Orleans, whilo this bill contains ap- 
propriations for nine upon the western waters. Jt is true, I havo 
not given much attention to the subject, but it strikes me as some- 
what extraordinary, that if six hospitals are sufficient ior a rango 
of coast extending from the extremity of Maine to the Gull of 
Mexico, as many as nine are required for the interior. I {cel no 
great anxiety on the subject, but I must be permitted to say, that 
I should be surprised if by any statisties it can be made out, that 
a larger is required upon tho western waters, than upon the At- 
lantic coast. 


The question being taken upon concurring in the amendment, 
it was detormined in the negative. 


The PRESIDING OFFICER stated the next question to be on 
concurring in that part of the amendment reported by the commit- 
tec striking out lines 220 to 225 inclusive. 


Mr. BORLAND addressed tho Senate in a specch of consider- 
able length, occupying about one hour and a half. <A report of 
the honorable Senator’s remarks will be given in the Appendix. 


The question being taken upon concurring in the amendment, 
it was determined in the negative. 


The noxt question was on concurring in that part of the amend- 


ment reported by the committes, striking out lines 226 to 232, in- 
clusive ; and it was determined in the negative. 


On motion by Mr. DAVIS, of Mississippi, it was 
Ordered, That the bill lio on tho table. 


. ORDER TO PRINT. 
On motion by Mr. HANNE-GAN, it was 


Ordered, That the momorial of R. R. Gurley, presented the 
10th instant, be printed. 


REPORT OF CONFERENCE COMMITTEE. 
On motion by Mr. BENTON, 


The Senate resumed the consideration of tho report of the com- 
mittee on conference on the disagreeing votes of the two Houscs 
on the the bill to amend an act entitled ‘an aet supplemental to 
au act entitled an act providing for the prosecution of the existing 
war between the United States and tho republic of Mexico, and 
tur other purposes :” and it was > 


Resolved, That they concur therein, and that the bill be amended accordingly. 


Ordered, That the Secretary notify the Houso of Representa- 
tives thercol. 


EXECTTIVE SESSION. 


The Senate then proceeded to the consideration of Exccutivo 
business; and after sovoral hours spent therein, the doors were 
again opened. 


THE COMPROMISE BILL. 


Mr. CLAYTON from the Select Committce to whom was re- 
ferred, the 12th instant, the bill to establish the territorial govern- 
ment of Oregon; and to whom was also referred, so much of the 
message of the President of the United States, as relates to New 
Mexico and California, se lee a bill to establish the Territorial 
Governments of Oregon, California, and New Mexico ; which was 
read and passed to the second reading. 


THE COMPROMISE BILL. 
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Mr. CLAYTON said the subjccts referred to fhis committee were 
of infinite difficalty. The territories for which temporary civil go- 
vernments wore to be organized embraced an aren ot 1,044,492 
square miles—about as large as that of one-third of all Europe, and 
eapahle of sustaining, sooner or later, the population of a mighty 
empire. The intrinsic difficulties necessarily belonzing to such an 
organization were increased by the natare and character of the 
population now existing there, ‘as well as of that hereafter to be in- 
tredaced by tho extension of the constitution and laws of the 
United States over so vast a country. 

The committee had entered upon tho discharge of their duties, 
under all these embarassments with untiring industry, with a zca- 
lous resolution, and an indefatigable spirit which he had never 
known surpassed. He felt it due im justice to cach 
and every one of his colleagues to say, that amidst all 
the long conferences, and laborious discissions on thé 
various topics necessarily considered by them, tho most 
conciliatory spirit had been evinced by thom, each endeavar- 
ing to maintain the honor and interest not merely of bis owa 
section of country, but that of the whole nation, and each endea- 
voring to yield so much as he felt could be properly and honorably 
conceded, without the sacrifice of what was essentially due 
to his own constituents and the people of all the States. The 
conferences of the committee were in this spirit—attended with 
free and ample discussion—aud after a full intqrchange of views, 
a vote was taken on a proposition moved by the Senator from 
Missouri, [Mr. ATCHISoN,] “that the spirit of the Missouri com- 


promise be adopted to govern the scttlement of all tho territuries of 


the United States.” On this question the committce divided, five for 
and three against the motion. The Senator from Indiana, | Mr. 
Barigut,] then moved the proposition, notice of which had been 
previously given in the Senate, containing the words of the Mis- 
souri compromise. As the condition of the territory was how 
gaid to be different from that to which that compromise applied in 
1820, a motion was made by the Senator from Kentucky, (Mr. 
UNpDERWoop,] to amend that proposition by providing that “all 
the territory in New Mexico and California, south of the parallel 
of 36° 30° shall be placed on the same footing in all res- 
pects as to slavery that existed ín Louisiana while it was u 
territory.” On this question the committtee divided, four for 
the motion and four against it. After the failure of this motion, 
the question was taken on the proposition of the Senator from 
Kentucky, and with a like result—the committee being again equal. 
ly divided. 

At this stage of the procecdings all compromise appeared to be 
impossible. But the committee proceeded afterwards to consider 
A proposition to endeavor to adjust the great question, at least so 
far as to enable Congress to extend the laws over, and provide for 
the administration of justice in the territories, leaving lor the pre- 
sent the settlement of it to the laws of population, or the 
adaptation of soil, climate, and all circumstances to the va- 
rious kinds of labor. While it was admitted on all sides 
that by far the greatest portion of the territorios was praperly adap- 
ted to free labor, and would necessarily be free soil forever ; 
yet it was also with equal unanimity conceded that there was a 
portion of it where froe labor never could be introduced, owing to 
the climate and the peculiar productions of that portion. It was 
thought that ıl Oregon, which no one imagines can ever be slave- 
holding, could be organized as the people of that territory desired, 
by the temporary adoption of their present laws, interdicting or 
prohibiting slavery till the territorial legislature proposed to be 
organized, by a popular vote under the bill referred to us, could 
cnact some law on the subject, most of the objections which had 
beou urged in debate to the 12th section, would be obvi- 
ated without any sacrifice of principle by those who urged 
them; and that after thus disposing of the question so lar 
as relates to Oregon, the territories of California and New Mexico 
could be organized in the same bill by the appointment of a gov- 
ernor, Senator, and judges to compose, according to the old prece- 
dents, a temporary legislature for each of these territories, but 

sithout the power to legislate on the subject of slavery, thus pla- 
cing that question beyond the power of the torritorial legislature, 
andr esting the right to introduce or prohibit slavery in those two 
territories on the constitution, as the same should be expounded 
by the judges, with a right of appeal to the Supreme Court of the 
United States. It was thought that by this means Congress wou d 
avoid the decision of this distracting question, leaving it to be set- 
tled by the silont operation of the constitution atsell, and that in case 
Congress should refuse to touch the subject, the country would be 
slavcholding only where, by the laws of nature, slave Jabor was ef- 
fective and {ree labor could not maintain itself. On the other hand, 
in case Congress should hereafter choose to adopt the compromise 
liuc of 36° 30’, (north of which I suppose it Is not expected that 
slavelabor can be introduced,) or any other rule of settlement, It 
will be free to act as to its wisdom and patriotism shall scen fit. 

After many conflicts of opinion, these views thus gener ally ex- 
pressed, were substantial „agreed upon with great unanimity, 
all the mombors of the committee agreeing to make the report, 
and but two of them (one from the North and the othor from. the 
South,) disapproving any of the. material features as they un- 
derstand it. By order of the commitice, I have preparcd a bill 
in accordance with these views. It’ contains some important 
amendments to the Oregon bill, particalarly so far as it corrects 
the defective description of the boundaries in that bill. ra 

Ido not expect, sir, that this or any other proposition which the 
wit of man can possibly suggest will prevent agitation on this sab- 
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ject, which is now daily spreadıng through the conntry, and I fear 
dividing it into geographical parties. If the Missouri compro- 
mise of 36Ħ 30' should be adopted, the agitators would immediately 
raise the standard of repeal and agitate as fiercely as over. We 
know that, sir. They will agitate alter the passage of any bill. 
But this bill resolves the whole question between the North and 
South into a constitutional and a judicial question. 7 It only asks 
‘of men of all sections to stand by the constitution and suffer that 
to settle the difference by its own tranquil operation. If the 
constitution settles the question either way, łot those who rail at 
the decision vont their indignation against their ancestors who 
adopted it. We offered no bill to introduce slavery by congres- 
sional enactment into any free territory. If, as the South con- 
tends, the constitution gives the right to carry their slaves there, 
they will maintain that right. . If, as the North contends, the con- 
stitution confers no such right, they will vindicate their claim. 
And Oregon will be at once organized as a territory, with power 
to elect their own legislature—a power which the committee 
think cannot now, with any propriety, be conlerred upon the 
population of the two other territorics. 


30TH ConGc.—IstT SEssION—No. 113. 


Gog Oe > AN 


COMPROMISE BILL? 


r 
897 


I now, sir, have the honor to report, as an amendment 
and a substitute for the bill referred to the select com- 
mittee, “A bill to establish the territorial governments of 
Oregon, California, and New Mexico.” The committee 
with all becoming modesty, dasire to say that they do not 
view their work as perfect; but it is the very best which under 
all the embarrassing circumstances of their position they have been 
able to propose. _To the Senate they appeal for assistance to 
correct any errors into which they may have inadvertently fallen. 
But it is the honest opinion of a large majority of the commit. 
tee, that by the passag of this bill the safety of the Union will be 
placed beyond the reach of agitation; and that the question, and 
the only question which now threatens to endanger it may be, not 
immediately, but ultimately, put at rest forever. ere 


The bill was then read a first time 
be printed. 

> On motion, .. | oy T 

The Scnate adjourned. 


l 


and unanimously ordered to 


i4 $ 


ant i 


WEDNESDAY, 


PETITION. Ho 


Mr. DICKINSON presented the memorial of A. B. Johnson, 


ak ing that there may be no interruption of the mails on the Sab- 
athe which was referred to the Committee on the Post Office 


and Post Roads and ordered to be printed. 


THE COMPROMISE BILL. 


Mr. CLAYTON.—There may possibly be some misapprehen- 
sion in regard to a portion of the remarks made by me yesterday, 
in introducing the bill for the organization of territorial govern- 
ments in Oregon, New Mexico, and California, and I desire to 
correct it, if any such exist. The select committee desired, and 
in that desire I fully concur, that the bill should speak for itself, 
and that it should be regarded as the exponent of their views and 
opinions. It was not my purpose to submit the remarks which I 
made yesterday in lieu of a report, nor were they to, be regarded 
as tantamount to a report. The bill, [ repeat, is to speak for it- 
self. It fully reveals the sentiments of the committee, and for that 
very reason a formal report was deemed unnecessary. I do not 
know that it 1s now necessary for me to say any thing more than 
to add that a large majority of the committeo decidedly expressed 
the wish that this measure might become a law, with the expec- 
tation and design of that it would prove to be an adjustment of 
the great question now in controversy between the North and tho 
South. I shall, if there be no objection, call up that bill to-mor- 
row, and then every member of the committee will have an op- 
portunity of expressing bis views upon the subject—an opportuni- 
ty of which I design to avail myself. 


Mr. CALHOUN.—I am exceedingly gratified by the explana- 
tion of the Senator from Delaware. Had it not been made, it 
might have been supposed in some quarters that the whole com- 
mittee had concurred in all the particular views which he for him- 
self had expressed. I agree with him in testifying that it was the 
unanimous understanding of the committee that the bill should 
speak for itself; and I may add, that it was also understood 
that this was to be a permanent and not a temporary settlement 
of the whole question. 


Mr. KING inquired whether the remarks of the honorable Sen- 
ator from Delaware bad been regarded in the light of a report 
from the committee, and were so recorded on the Journal of the 
Secretary ? 


The PRESIDING OFFICER replied in the negative. 


Mr. PHELPS.—I refrained yesterday from making any remarks 
in reference to what fell from the honorable chairman of the select 
committee, because I understood it was not be regarded as a re- 
pore for which, in all its particulars, the committee was respon- 
sible. 


Mr. CLAYTON, (in his seat.)—OFf course not. 


Mr. PHELPS.—I am willing to say, however, that I concurred 
in the action of the committee. In my judgment, the only mode 
for the adjustment of this question has been adopted, and I think 
I can sustain that opinion betore the country and my constitu- 
ents, by reasons which | shall tke the opportunity of stating here- 
after. 


Mr. CLAYTON.—I never spoke for any man in my life, except 
at the bar in my professional character ; never in any public body 
have I attempted to speak for any one but myself ; and I suppose 
all understood that my remarks yesterday were intended as 
my speech, and that no man would claim it as his. I insist up- 
on it, sir, that it was my speech! 


EMORY’S REPORT. 


Mr. HANNEGAN submitted the following resolution for con- 
sideration. 

Resolved, That eight thousand additional copies of Emory’s report and illustra- 
tions, be printed and bound for the use of the Senate. 

Mr. HANNEGAN in presenting this said, that a large number 
of Colonel Fremont’s report had been printed, and he thought it 
would be well not to make any invidious distinction between these 
officers. 


Mr. BENTON said that the gentleman could have an hundred 
thousand copies if he pleased ; but if he printed one hundred thou- 
sand millions, it only amounted to this, that Emory went along an 
old path conducted by one of Fremont’s guides to show him every 
step of the way. Fremont was an explorer. 


Mr. HANNEGAN remarked that there was no conflict what- 
ever between the two reports. Col. Emory had not trespassed in 
a single instance on Col. Fremont’s rights. The expeditions were 
entirely independent and distinct Both reports were exceeding- 
ly valuable. The work of Col. Fremont met with unbounded po- 
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pularity, and he was satisfied after a thorough examination of 
Col. Emory’s report, that it would meet with equal favor. 


Mr. BENTON.—The only difference between the two is, that 
Fremont was au explorer. 


' PALMER’S MEMOIR. 


Mr. DAYTON submitted the following resolution, which was 
considered by unanimous consent and agreed to: 
Resolved, That there be printed two hnndred and fifty additional copies of Senate 


document No. £0, prepared by Aaron H. Palmer, Esq. and that the same be delivered 
to the said Palmer for his own use. 


TERRITORY OF WISCONSIN. 


Mr. WALKER submitted the following resolution, which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be instructed to inquire whether 
the laws for the organization of the territory of Wisconsin are or are not still in exist- 
ence and force over that portion of the said terntory not embraced within the organic 
limits of the State of Wisconsin ; and if they are, to inquire, further, into the expe- 
diency of making appropriations at the present session of Congress for defraying the 
expenses of said territory of Wisconsin, and to report to the Senate at as early a day 
as practicable, by bill or otherwise. 


ADVERSE REPORTS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the memorial of Mehitable Gibb, sub- 
mitted an adverse report, which was ordered to be printed. 


Mr. JOHNSON, of Louisiana. from the Committee on Pen- 
sions, to whom was referred the petition of Mary Coleman, sub- 
mitted an adverse report, which was ordered to be printed. 


SAULT ST. MARIE. 


Mr. FELCH, from the Committee on Public Lands, to whom 
was referred the petition of certain citizens of Michigan, submit- 
ted a report, accompanied by a bill providing for the examination 
and settlement of claims for land at the Sault St. Marie in Mich: 
igan. 


Ordered, That the report be printed. 


J. C. FREMONT. 


The Senate proceeded to consider the resolution submitted yes- 
terday by Mr. DAVIS, of Mississippi, for the compensating of J. 
C. Fremont for compiling a map of Oregon and California, and 
the resolution was agreed to. 


NAVAL PENSIONS. 


The Senate proceeded to eonsider the amendments of the House 
of Representatives to the bill renewing certain naval pensions for 
the term of five years, and extending the benefits of existing laws 
respecting naval pensions, to engineers, firemen, and coal heavers; 
and it was 


Ordered, That they be referred to the Committee on Naval Af- 
fairs. 


FORT WINNEBAGO. 


Agreeably to notice, Mr. WALKER asked and obtained leave 
to bring in a bill to grant to the State of Wisconsin, the military 
reservation at Fort Winnebago, in said State: which was read the 
first and second times, by unanimous consent, and referred to the 
Committee on Military Affairs. 


FLOGGING IN THE NAVY. 


Mr. HALE submitted the following resolution for considera- 
tion : 

Resolved, That the a of the Navy be directed to furnish the Senate with 
the official returns of each of the ships of the line, the fngates and the sloops of wa:, 


now in commission, of the punishment inflicted each of said vessels, as appears by the 
returns of each. . 


DONIPHAN’S EXPEDITION. 


The joint resolution relinquishing to the State of Missouri cer- 
tain trophies of Doniphan’s victorious expedition, was read the 
first and second times by unanimous consent, anc considered as in 
Commitiee of the Whole; and no amendment being made, it was 
reported to the Senate. 


Mr. BENTON said that he would merely remark, that these 
were the cannon among the number taken from the former capi- 
tal of the internal provinces of Mexico, and brought out by the 
gallant column of Missourians, led by Colonel Doniphan.— 
Every canoon was taken, the position in which they were placed 
being turned. AJl the munitions of war, and every thing that the 
enemy had upon the field of battle were taken, except a small 


Y? 
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quantity of ammunition which an officer’s servant hid somewhere 
in a gorge of the mountain. The cannon were carried around to 
the Rio Grande frontier, after Colonel Doniphan had heard of the 
battle of Buena Vista, which, coming to the Missourians through 
Mexican intelligence, was of course reported as a great victory on 
their part. Our Missourians, like good Americans, refused to be- 
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lieve a word of the defeat of General Taylor, but like good sol- ` 


diers, they thought it best to go and see. They immediately 
started off with these ten cannon, in addition to all their own, and 
made that marvellous expedition through an almost unknown 


country, to General Taylor’s camp. When they arrived there, as 


their Colonel very properly said, ‘f rough, ready, and ragged,” 
with scarcely nothing bat their arms brought from home, and 
those taken from the enemy. Genera] Taylor directed them to 
carry these cannon home. They brought them home, and we had 
the proud satisfaction of seeing those cannon, which had been rolled 
out of Chibauhua, placed in the capital of Missouri. The House 
of Representatives bad Leo | passed this resolution yester- 
day, and he hoped the Senate would pass it with equal unanimity. 


Mr. HANNEGAN said he did not know a more appropriate 
occasion than the present to inquire into the fate of a certain reso- 
lution submitted by him some three months since in relation to a 
medal to Col. D. and swords to the gallant officers who had par- 
ticipated with him in his glorious achicvements. . 


Mr. BENTON replied that the resolution was in his hands. 
Mr. HANNEGAN.—It has been kept there a long time. 
Ordered, That it pass to a third reading. __ ; . 
The said resolution was read a third time by unanimous con- 
sent. E pres 
Resolved, That this resolation pass. 


Ordered, That the Secretary notify the House of Representa- 


tives accordingly. a es 
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The Senate resumed as in Committee of the Whole, the consid- 


eration of the bill making appropriations for the naval rervice for | 


the year ending the 30th June 1849. 


Mr. NILES moved to amend the bill by striking out lines 92 to 


105, the following words : 


“And the Secretary of the Navy is hereby directed to advance to the contractors for 
snid service, or their assignees for the purpose of enabling them to finish the steam snips 
contracted for under their respective contracts, the sum of $25,000 per month on each 
of said ships, after such ships shall have been contracted, but the money so advanced 
under any one of said contracts, shall not exceed the amount of one year’s compensa- 
tion stipulated for in the contract, to be secured, in all cases, by a lien on said ships, in 
such manner as the Secretary of the Navy may require, and the money so advanced 
shall be faithfully expended in finishing said ships to the satisfaction of the Secretary 


ofthe Navy.” 


Mr. NILES said that he thought this a very extraordinary pro- , 


position, and he had been very much surprised that it had received 
the sanction of the committee of the other Honse with the concur- 
rence of that House. It introduced a principle never before acted 
upon in rny case whatever. If they ever sanctioned this principle, 
that a contractor could come forward and ask the Government to 
furnish him capital to carry out his contract, there would be no 
end to it; and it would be a source of infinite trouble and difficul- 
ty. Already the effect of this proposition; having received the 
sanction of one branch of Congress, had been to induce a similar 
elfort on the part of another of these lines. | 
The parties interested inthe Bremen line were now pressing 
their claims, and if the principle were applied in the one case, 
Congress would be obliged to extend it to others. He did not be- 
lieve that any argument was necessary in order to show that this 
measure was dangerous on the part of the government, and unjust 
towards other contractors, could any one believe that these con- 


tracts would not have been taken at a very reduced price, if the | 


understanding had been that the government would give the capi- 
tal to convey them out to Takin A lien upon the ships or any other 
security? What reason coùld be assigned for this extraordinary 
proposition? Wasit believed that these were hard contracts— 


that these men had underrated the expense and found themselves in Ő 


difficulty by entering into these engagements? He believed that 
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two of these contracts had been sold out asa speculation. In- 
deed they were taken as a speculation as he was informed, the 
men who became contractors were DaT unacquainted with steam 
navigation, and probably never expected to carry out the contracts 
themselves, but entered into them with a view to speculate out of 
the government. They had sold vut their contracts and the men 
who askéd this advance were their assignees—speculators, who 
had given, he believed, some fifty thousand dollars for the contract. 
It was true that he had concurred in the law anthorizing these 
contracts. It came from the House at the very close of the last 
session—two hours before the adjournment, when there was no 
opportunity of examining it. In his judgment it was a very unfa-- 
vorable law for the government. It excluded competition in re- 
gard to two of the lines. It gave an express authority to the Se- 
cretary of the Navy to contract with two of the persons named in 
the bill at the prices which they had previously asked , thus with- 
holding the whole subject from competition, and taking all disore- 
tion trom the Secretary. He then went on to express his appre- 
hension that in relation to one of the contracts there had been col- 
lison between the bidders, although he was satisfied. that the Se- 
cretary of the Navy had done what he considered best in the cir- 
cumstances. He objected. to the continuance of the contiacts for 
so long a poe as ten years. The expenditure was already very ` 
large, and the income would probably always be very emal]. i 
was imprudent to incur the heavy expenditure of a million and a 
half annually for ten years. He never could consent to that Five 
years was long enough for the contract to. run—one year longer 
than the ordinary sail contracts. wi cn 


Mr. HALE replied in support of the proposition which the Sem- ~- 
ator from Connectieut desired to strike out of the bill. He con- 
ceived that it was peculiarly entitled to favorable consideration. 
He could not conceive how it was possible for any detriment to 
the public interests to arise. in consequence of giving a month’s :. 
pay in advance.. It could not be unjust towards any other con-” 
tractors. If they desired the same indulgence, let it be given them. 
What possible advantage was there in retaining this small amount <: 
for thirty dollars in the public Treasury? It seemed to him that . 
the policy heretofore pursued, which was intended to encourage 
such an enterprise, should be continued in the present case. 


On motion by Mr. DAVIS, of Mississippi, it was ` i 
Ordered, That the further consideration thereof be postponed. 
until to-morrow, | i ý 
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MESSAGE FROM THE HOUSE, 


: a ) 

A message from the House of Representatives, by Mr. Camr- 
BELL, their Clerk : 1 EA , 

Mr. President: The House of Representatives have passed the bill from iha Sen 
ate to confirm the location and to grant a quarter section of public lands for the coun- 
ty site of Hillsburough county, State of Florida. i l 

They have passed a bill to establish certain post routes, in which they request the 
concurrence of the Senate. 


The Speaker of the Honse of Representatives having signed two enrolled bills, ] 
am directed to bring them to the Senate for the signature of their President. > 


SIGNING OF BILLS. ; 


The VICE PRESIDENT signed the enrolled bill amending 
the act entitled ‘An act granting half-pay to widows and orphans 
where their husbands and fathers have died of wounds received in 
the military service of the United States,” irf cases of deceased of- 
ficers and soldiers of the militia and volunteers, passed July 4, 
1836 ; and the enrolled bill to amend the act entitled ‘‘An act 


` supplemental to an act entitled ‘An act providing for the prosecu- 
' tion of the existing war betweon the United States and the repub- 


lic of Mexico,” and for other purposes ; and they were delivered 
to the committee to be presented to the President of the United 


States. | 
EXECUTIVE SESSION. S 


After the consideration of Executive business— 


On motion, 
The Senate adjourned. 
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PETITIONS. 


' Mr. BADGER presented three petitions of citizens of North 
Carolina, praying the establishment of a mail route from Lexing- 
ton to Ash orough in that State; which were referred to the Com- 
mittee on the Post Office and Post Roads. | 


| CHANGE OF RULES. 
Mr. UNDERWOOD submitted 
sideration : 


Resolved, That'the following shall be an additional rnte for the government of the 
Renate, to wit : a 
After six days from the commencement of a second or subseqaent session of any 


the following resolution for con- 


Congress, 2!) bills, resolutions, aud reports which ongimated in the Senate, and at the 


close of the next preceding session remained undetermined, stall be resumed and acted 
on ih the'same manner as if an adjourninent had not taken place. 


PRIVATE BILL. | a or 
Mr. BORLAND, from the Committee on Public Lands, to 
whom was referred the petition of Elias N. Conway, assignee of 
William Barnett, reported a bill for their relief; which was read 
and passed to a second reading. : oo 


RECIPROCITY WITH CANADA. _ 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill to admit certain articles of the growth or production 


t 
rh 


oun 


of Canada into the United States free of duty, upon. the condition - 


that the like articles of the growth or production of the United 


States are admitted into Canada freo of duty, reported the same 


t 


with amendment. ; ' 


1 ER , i : a ‘ 


BOUNTY LANDS.. 


i ‘ : i 

Mr. BORLAND, from the Committee on Public Lands, to 

whom was referred the amendment of the House of Representa- 

tives to the bill to revive'an act authorizing certain soldiers in the 

late war with Great Britain to surrender the bounty lands drawn 
by them, and to locate others in lieu thereof, reported thereon. 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill last mentioned; and «= | © k 

Resoled, That they concar therein. n SSA E 

Ordered, That the Secretary notify the House of Representa- 
tives aecordingly. Pale se Maes 


ie 


POST ROUTE BILL. 


The bill from the House of Representatives to establish certain 
post routes was read the first and second times by unanimous con- 
sent. 


Ordered, That it be referred to the Committee on the Post Of- 
fice and Post Roads.. — 
aon | MESSAGE FROM THE HOUSE.. 


The following message was received from the Honse of 
sentatives, by Mr. CAMPBRLL, their Clerk: ° `? 


rot 


Mr. President: The Honse of Representatives have passed the following bills and 


joint resolations from the Renate. 
An act forthe relief of Alfred White. 


Repre- | 


An act for the relief of the Society for the reformation of Juvenile delinquents in 


the city of New York. 
Anact for the relief of the Central Railroad Company of Georgia. 


A resolution to sanction an agreement made Between the Wyandotts and Dela- 
wares, for the purchase of certian Jandy by the former of the latter wibe of Jnadiaus, 


They have passed the bill from the Senate, to authorize the sale of part of public 
reservation numbered thirteen, in the eny of Washington, and for Aher purposes, 
with an amendment, in which they request the concurrence of the Senate, o. 


The House of Representatives have passed bills of the following titles : 


An act to grant land to the inhabitants of township: eighteen, north of range one 
and two, west of the fourth principal meridian of the State of Ilinois, for school pur- 
poses. 


Ao act to grant other landin lien of the 16th section, to the school commissioners of 
township two north range nine, west of the fourth principal meridian in the county 
of Adams, in the State of lilingis, 


An act to grant unto the Trustees of township thirty-eight. north of range five cast, 
in tba county of Elkhart and State of Indiana, so mach public land as may with the 
fractional sixteenth section therein make up an entire section, 


An nct to grant the right of way through the public lands in the Stateof Alabama, 
to the genorai railroad company in said State, in which they request the concurrence 
of the Senate. 

The President of the United States approved and signed the 17th instant, an act to 
ameni an act approved the 2th May, 1824, entitled tan act supplementary ro an act 
approved on the 3d day of March 1319, entitled an act providing for the correction of 
errors in making entries of laud, at the land oflices.’’ 


“MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States by Mr. WALKER, his Secretary : 


APPROPRIATION 
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THURSDAY, JULY 20,1848 


Mr. President: The President of the United State: approved and signed, this day, 
the bill entitial ‘‘an act for the relief of Jose Argote Villalobos, Mada Rose, Frn- . 
coss Felix, Marquis de Fougeres, or their lega) representatives. TEE 


SIGNING OF BILLS, RTC. 


The VICE PRESIDENT signed the enrolled ‘Bill to confirm 
the location and to grant a quarter section of public lands for the 
county site of Hillsborough county, of Florida;” also the ‘‘Resolu- 
tion extending the time for the erection of certain light-houses;” 
and they were delivered to the committee to be presented to the 


President of the United States. i BP hsp 


i 
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COT TTO NAVAL APPROPRIATION BILL. 
The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill making appropriations for the naval service 


for the year ending the 30th June, 1849. ew 


+ 


The question being on the amendment of Mr. Nirea— , 


Mr. NILES.—With regard to 
stead of paying when the money becomes due, I have a decided 
objection to it. Iam told that it will require twelve, and some- 
times fifteen, months for the completion of one of these ships, and 
suppose the ship be lost or burnt, what security have we for the 
repayment of the money? It is going beyond the contract, and 
giving to the contractors a loan which they have no right to ex- , 
pect at our hands. | 


Mr. ATHERTON .—The amendment proposed by the Senator 
from Conneeticut, which is now before the Senate, and the amend- 
ment of which he has given notice, seem to involve three points. - 
In the first place he objects to the advance which the Seerctary of 
the Navy is authorized by the bill to make to these contractors, to 
commence immediately after the ships shall have been launched, 
which advance is to be secured, so that the sovernment shall run 
no risk of being a loser by such advance, by a lien upon the ships. 
The Senator next objects to the duration of these contracts, and 
peepee to reduce the time for which they shall continue from ten 
to five years. His next objection is to the time of the commence- 
ment of pay upon the Panama and Astoria route, the bill provid- 
ing that the pay shall commence upon the contract for that route 
from the time that the ships are placed at the disposal of the go- 
vernment. From the tenor of the remarks made by the Senator, 
J infer that he objects to this scheme of mail steamers in general | 
asa systent; I do not know whether I understood the Senator 
correctly, but I was under the impression that on former. occasions 
the Senator from Connecticut was favorable to this mode of in- 
creasing the available force of the navy of the United States ; but, 
sir, it seems to me that the questions that come up in this diseus- 
sion of the bill do not involve the continuance of the system. So. 
far as regards the present contracts, those contracts are made.— 
We may consider it imprudent hereafter to embark in other con- _ 
tracts of this sort, but any remarks that go to show the impru- | 
dence and improvidence of the system, it scems to me, do not 
tonch the question that is now before us. If this scheme of em- | 
ploying steamers to transport the mail, and having them built in | 
such a manner that they can be converted into vessels of war, be — 
improvident, we ought to take the blame on ourselves and not find 
fault with the Navy Department, which has done nothing more 
than to execute the contracts according to the terms in which they 
were directed by Congress to be exeented. That is the state of 
the case. ‘The Senator says that the granting of ‘these contracts |, 
does injustice to other contractors, who, if they had supposed that 
advances would be made by the government, would have taken ` 
the contracts at a lower rate. How does this comport with the - 
circumstances under which the contracts with Sloo were made, 
and the’ contract for the ‘route to Chagres? Sir, the law was àb- 
solute in its terms—the Secretary had no discretion; he was direc- 
ted to contract with certain persons upon certain terms prescribed - 
by Congress, and Congress also prescribed the time the contracts 
were torun, And what right have we, after we have directed 
the Secretary to make a contract with an individual, and he has 
made that contract according to our direction, what right have we, I 
say, to annul, or even to alter it? We have none. We have placed it 
out of our power. And shall we find fault with the department, 
because we consider the contract now to be improvident, although 
I de not think itis so? That would bea strange mode of proceed- 
ing? With regard to the contract for the route of Panama and 
Astoria, the Secretary had some discretion permitted him. The 
individual with whom he is to contract was not named, and he 
was not even obliged to advertise for proposals, but he did do it, 
and accepted the proposal that was most favorable to the govern- 
ment. But before I proceed to this point, I will speak a little 
more particularly in regard to these advances. If I understand 
the subject, the reasons that operated with the government in au- 
thorising the advances were these: The contractors are building 
vessels of Jarger size than they were required to do by the terms 


aking payment in advance in- 
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being converted into vessels of wor 
which has induced Congress to authorize these lineg of mail steam- 


ers? It is that the vessels may he built under the inspéction of! vernment. T believe that no one 


thé Navy Department, and built in such a ‘manner that they may. 
be converted, upon short notice, into yessels of war. The whole 
object is lost, unless these vessels shall be built in a proper and 
suitable manner, so that they may be used for war steamers.— 
This has mduced the Secretary, as I have said, to recommend 
these advances, in order to afford the contractors every facility for 


construction may not be too long delayed. ae this point he ask- 
ed the attention of the Senate to a Jetter of the Secretary of the 
Navy, dated March 13th, 1848, addressed to the honorable T. 
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of their contract, and tho. Secretary thought it not unreasonable fault has been found with the Secretary of the Navy, 
that this advance should be authorized for the sake of securing a plied censure has been cast upon him jè 
class of vessels that will be the most serviceable in the event of Astoria route, as if the contract had not been 


or some im» 


n regard'to the Panama and 


highest bidder, upon terms Abttimen to the interests of the go- 


4 1 


the files can come to any such conclusion’ On the contrary, he 


he must conclude that the Secretary has acted with great saga- . 


city and prudence. In the first 


irst place, the law did not require the 
Secretary to issue proposals, an 


there were two individuals who’ 


901., 


” 


| given to the lowest | 
“For what is the main object’ bidder. Some hints have been thrown out that it was given to the 


ho has read the papers upon ' 


applied together for the contract, at the rate of $250,000 a year. — 


' The Secretary did not think proper to give the contract to those’ | 
constructing the vessels if tha best possible way, and that their. individuals, but issued an advertisement for proposals. Proposals | 


came in—oné at $150,000 a year, and one as low as $83,000 and 
a fraction per vessel. Mr. Harris proposed to take the contract, 


at $199,000, as this was the bill which was finally accepted under . 


Butler King, chairman of the Committee on Naval Affairs in the , these circumstances. Mr. Todd offered to perform the service in _ 


House of Represéntatives, in which be expressed his concurrence 

with the views of the committee. os . l 
As regards the suggestion of the Senator from Connecticut, 

that the term of five years would be sufficiently long for the dura- 


tion of these contracts, if there be any fault any where it certainly , Mr. Harris’s bid was in effec 


seems to me that it must be imputed to Congress. I will read 
one of the sections of the act which directs the Secretary to con-. 


tract with Mr. Collins in the Liverpool line. 
[Mr. A. here read the section.] ;. 


These proposals contain the term of ten yearg as a part of the to make, er 
e 


contract. And in pursuance of specific directions also, the con- 
tract with Sloo was made for the term of ten years. And in 
mhking this contract, the Secretary of the Navy did not suppose 
that he was departing from the intention of the government by 


propellers, an inferior sort of vessel; and altogether unfitted for 
the main purpose for which the line was established—that is, for. 
the conversion of the steamers into war steamers. 
the lowest, notwithstanding Commodore Morris’s opinion that. 
t the lowest bid 

mined that he would accept Mr. Todd’s bid, that being, in a 'pe- 
cuniary point of view, the lowest. But, in the course of the ne; 
gotiation, Todd objected to the terms of the contract in reference 
to the inspection which the Secretary of the Navy was authorized 


vessels of an inferior description. | 
The Senator also objects to the Secretary reserving the right to 


Congress to annul the contract. The Secretary did insist upon , 


that reservation in the contracct which he made with Harris, but 


contracting in the same manner, and for the same period as he had ` he confined it to the coming session.’ An appropriation of money 


done with Collins and Sloo, although in regard to the Panama bein 


and Astoria route, néither the individuals with whom he should | 


contract, nor the period of time for which the contracts should. 
continue, were specified. The Secretary then having discretion in 
this case to some extent, determined not to take away. the power 
over this contract altogether from Congress. He reserved to 
Congress the power, if they should think proper, to amend the , 
contract at the ensuing’ session, upon yielding such fair compen- 
sation as should be due to the contractors. = 3  °> . | 
‘Now, sir, it may admit of great doubt, whether, having reserv- 
ed in this contract the power to amend it under such terms as 


L 
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might be consistent with equity and fairness, we have the right to — 


alter it. I certainly think we have no right to say to the con- 
tractor that they shall go on and perform their part for a less time 
than they contracted for, and which no doubt formed an induce- 
ment with them to enter into the contract at the price agreed up- 
on. If we were to alter the contract in’ point of duration, the 
contractors would have a claim for damages, and therefore I say, 


ay 


r 


and Woodward to get the control of 


f necessary, if the appropriation shoujd be made, the contract 
would | 
laid before the Navy Eiran after some correspondence, I 
believe about the 20th of July, Todd refused to take the contract. 
Previous to this, Woodward, who had originally offered proposals 


tract, agreeing to furnish securities, which he neglected to do un- 


til an injunction was obtained against Harris for not producing his’ | 


securities ; and, in the mean time, Woodward claimed that the 
contract should be given to him, Todd having declined, and Har- 
ris not having furnished his securities. But Harris aftor wards pro- 
cured the requisite security, and the contract was given to him. 
Thus we see that a combination evidently existed 
arris’s bid, and to obtain 
the contract at an advanced price. But they were defeated, and | 
the 
wou 


d not be less than $510,000. There can be no pretence by — 


those who have examined the matter that Todd ever intended to | 


that if there is any improvidence in the making of such contracts, take the contract aod perform the service in a proper manner for 


we should not throw the blame upon the departments, but upon’ the sum of $150,000 a year. And, sir, if we examine the rates at | 


Congress, by whom the Secretary was authorized and directed. It | which steamers have been furnished upon these lines, both at home 
seems that the principal hostility of the Senator from Connecti- | and abroad, we shall find that the rates on the Panama and Asto- 
cut is directed against the Panama and Astoria line, but it ap- ria ronte, considering the difficulties and expenses to which the 
pears to me that if we should direct the duration of this contract contractors upon that route must necessarily be subjected, are 


to be limited, vaning its terms from those originally agreed upon, 
the contractors would not be bound to goon, and we sbould de- 
stroy the usefulness of thé other lines. | 


from these considerations, that if any part of the line ought to be ` 

pee more than another, itis this very Panama and Astoria 

ine. 

that this should be preserved. . O oo s 
Before I proceed to some farther remarks upon this Panama 


and Astoria line, I will advért to a point made by the ‘Senator have ; 5 
- © from Connecticut, as it regards the time of commencement of the ` Senator from Connecticut, and I certainly think that the Senator, 
a i” upon a view of all the facts, must conclude that the advance of 


payments on this Panama and Astoria route. 


s 


most favorable to the government. 
any one not so well acquainted with the route as Mr. Aspinwall 


‘his forms part of a sys- ` could afford to take it at so low a rate. 
tem. What would be the use of a line from Havana to Chagres, — T 
unless we have one from Panama to Astoria? It strikes me, aside ` line. The line from Panama to 


iy cheaper is the New Orleans 
storia costs $199,000 a year, or, 
for each ship $66,000. This is the lowest of all except that be- 
tween New York and New Orleans; and every one must sce how 


he only line that is nominal] 


passengers and freight, and the comparative facility with which | 
‘coal may be obtained. — 
I have thus 


Now, sir, [ think it is right that if the payments shall com- compensation in regard to this route will be proper. It is proba-. 


mence, as they ought to do, at the time the ships are placed ai tha, ble—nay, I beleive it is certain—that the i 
nited States, there should be an amendment occasion to send troops upon that route, an 


service of the | ) | ndmen 
adopted, which Í will offer to this clause, providing, that in their 
route from New Yérk throughout the line reaching to Astoria, 


overnment will have — 


advantage that there should be no interruption. Bat as it regards 
the:limitation proposed by the Senator from: Connecticut, it de- 


' they shall convey the freight. stores, or passengers of the govern- serves the serious consideration of the Senate, whether, if we un- 


ment free of expense, setting aside the subsistence of the passen- _.dertake any such imitation, we shall not be ealled upon for dame 


d, the Secretary deter- 


showing that he intended to put upon the route ,. 


briefly noticed some of the positions taken hy the ` 


His bid being | 


P 


be considered as confirmed. Well, these bids having been, 


with Todd for $250,000 a year, got an assignment of Haraha con. : 


t 


between Todd ° 


E was saved an expense which, for tho ten years, | 


And it may be doubted that `; 


It will be more beneficial to the commerce of the country much profit may be expected to be. made by the other lines from ` 


thatit will be of great — 


t 


gers. I think this would be but fair ; and in comiectiòn with this , ages which would be far worse than any evil that can result from « 


subject, I ask’ leave to have read a letter from ‘the Secretary of | 
the Navy, and also a letter from William H. Aspinwall, the as- 


signee of the Liverpool contract, to’ Mr. Vinton, chairman of the find fault with a contract made in pursuance of. thase directions, | . 


Committee on Naval Affairs, > | 0. - 
[They were read by the Secretary. }. Loe : 


Mr. ALLEN.—Before thé Senator proceeds in his speech, I de- 
sire that he would state what will be the expenses for this year aris- 
ing out of the now ene system of ocean mail routes, including 
the expense which this lil! will add, I want the aggregate 
amount, ` a an f EC Rs. e oye 

Mr. NILES,.—In reply to the honotable Senator from: Ohio—— 

“yt 


Mr. ATHERTON .—I Have’ not’ yet concluded ‘my remarks. 


f 


adverted to by the Senator from New 
` man of the Committee on Finance. I had supposed, that in the , 


the continuance of the line for ten years. But it seems to me 
that the Secretary having had specific directions, we cannot now , 


Mr. NILES.—In reply to the interrogatory of the Senator from 
Ohio, I will say that ‘the aggregate expense of the several lines 
“when completed will amount, as near as I can gather, to $750,000 
a year. 
I have a 


to the various points 


very few words to say in it A eae 
| , who is chair- 


performance of his duty as chairman of that committee, I should 


have met the cooperation of that Senator, whose we ears charge — 


it is to take care of the interests of the Treasury; but instead of 


The chairman of the Committee on Naval Affairs can probably that, I find him attempting to sustain the elaims of the contrac. 


inform the Senator as to the expefise ‘of the other, Tines. 
not the data: by.me at present. The proposed adyance, however, 


have tors; and such is his zeal in their interests, that in one part of his | 


argument he tells us that-we are bound by the. strict terms of 


does not ‘increase the éxpense. Under that arrangement the money ‘those contracts, and that we cannot modify them’ in the slightest . 


is paid sooner than it otherwise would be, Thessal. But some, degree., But when. these men comp here ‘ind agk for additional,‘ 


fy i 
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advantages, why, then, aécording to the Senator, the law does 
not apply; we must let them have what they ask. Sir, I have, 
seen a different course of action on the part of Senators occupying 
the position which the Senator from N 


pies. I‘ have always supposed that it was the duty of the chair- 


main of the Committee on Finance to stand as @ sentinel over the — 


Treasury, and not to become the advocate of, contractors. Now, 
in regar to this point, viz: that we are restricted by the law, 
whatever the provisions of the lgw may be, these contractors are 
subject ta the action of Congress. 
er over the subject. All these contractors are subject to the pro- 
visions of the act of 1845, which is the first act authorizing this 


kind of service; and although these contracts were made under ` 


the authority of subsequent acts, those acts were intended to carry 
out the act of 1845. If the Senate think jt prudent and wise 
to confirm these contracts for ten years, they will so de- 
cide. But as to their being advantageous, I know they are not. 
I know a contract could be made wit 
on far more advantageous terms for the government. He has a 
ship already completed, the best that has been built in America; 


he is seeking service at our hands, and we might have this service | 
performed by him probably, although I am not authdrized to say 
In regard to the’ 


so, at one half the price we are paying for it. 
other contracts, the one with Mr. Collins was made to be sure, 


in pursuance of the express terms of the law which came tous _ 
from the House at the last hour of the session, and was passed un- ` 


der the supposition that it had received due attention there, and 
that they were carrying out the original plan. As the Senator seems 


to insinuate thatt.y course has been somewhat inconsistent, I have , 


ew Hampshise now occu- , 


Congress is not without pow- — 


a gentleman of New York `: 
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to say-that I was in favor of this kind of service when the Sena- | 
tor himself was against it, and when it had little support on this . 


side of the chamber; bet that was not the service which has been ` 
sanctioned in the other wing of the capitol. The service was left 


entirely to individual enterprise, and I was in favor of it on that 
account, and not upon the ground of it being a quasi public ser- 
vice. It was upon commercial grounds. — We believed that inas- 
much as England was lending the aid of government to sustain 
her mail lines, giving them an advantage beyond the reach of pri- 
vate competitiou, and as she by that means was likely to monop- 
olize all the commerce between this country and Europe, that was 
of such a description as would naturally fal) into these lines, it was 
necessary that we should do something to counteract it. It was 
mainly upon this ground, that I favored the establishment of the 
ocean mail routes. I never advocated them as a quasi public sera 


vice. Théir whole character, as I have said, has been changed in ‘ 
the other wing of the capitol, and it is now to be controlled by the’ 


Secretary of the Navy, making it, I might almost say, an addi- 


tion to the naval establishment of: the country. But whatever I’) 


might, think in regard to these mail lines, I wish the government 
would hold itself as far as it can in its present relation to them; I 
wish that these contracts, which I think are not advantageous to 
the government, should be limited toa reasonable term, as the 
subject is now submitted to us, and I think if we are to be held to 
the contracts on our part, we should hold the contractors to them 
on theirs. ‘They have engaged to perform certain service, and 
they now ask us to furnish the capital to enable them to do it.’ 
Does not every one see, that this changes the nature of the trans. 


action? The capital is the principal thing, and if the contracts” 


had been proposcd for with the understanding that the government 
should furnish the capital, can any one doubt 
been obtained on more liberal terms ? l l 

Now, the Senatòr proposes to give them thcir pay four or five 
months before they are entitled to it. Why, it is idle tu talk about 
their having any claiin oh account of these ships being delivered to 
the vovernment. ‘They are not government ships, they are pri- 
vate ships, and cannot be delivered to the government. The Sen- 


that they would have | 


' til I know that it is 
`. need ‘only say 


[THonspay, 


here I opposed it on various grounds. In the first place I doubt- 
ed its constitutionality. In the second place, I knew it was bad 
policy for the government to go into partnership with individuals 
or companies in the transaction of any business. In the third 
place, I knew likewise that the system, if it once got into being 
would be very apt to find the means of perpetuating its own ex- 
istence, and that from a small béginning it would run into one of 
the heaviest burthens that can be, or ever has been imposed upon 
the public Treasury. Sir, at that time the friends of this system 
refused to considér it as a system. ‘They spoke of the great pro- 
fits derived by'Great Britain from the transmission of Tetters be- 
tween New York and Liverpool both ways ; and the plea was that 
the people of the United States ought to participate in this profit. ' 
And the other argument was, that in order, that not only the peo- 
ple, but the government should participate in the advantages of 
this peculiar system—that like the British government our govern- 
ment should form contracts with individuals or companies to trans- 
port our mails in steam vessels of a particular construction, which 
would admit of their being suddenly converted from business ves- 
sels into vessels of war. It was upon these two arguments that 
this system was originally commenced. It was said, that in this 
line of communication large profits would accrue to our govern- 
ment and people, because profits had largely accrued to Great 
if was said that the government ought to adopt the 
British policy of employing mail steamers in order indirectly to 
augment its naval power, This was the argument. But the 
constitutionality of the act was not a thing materially insisted on. 
It was a matter of extreme inconvenience to the advocates of this 
law, to Jay their finger upon that part of the constitution from 
which the power to pass the law could be Jegitimately deduced. . 
I know that this system having been commenced, it is not in my | 
power to break it down by a single blow. I know that all I can | 
say upon this occasion will effect nothing whatever, save possibly 
to fix more earnestly the attention of government upon this par- | 
ticular subject.’ But I know likewise, that if the pernicious sys- 
tem be not assailed’ again and again—and especially a system that 


' contains within itself the elements of perpetuating its own life—if | 


it be not assailed in time, and vigorously assailed, it will soon . 
grow beyond the power of assault. I asked for the constitutional , 
authority for the passage of this act, and I now demand the con- | 
stitutional authority for its continuance. There are but two parts 
to the constitution to which I presume the friends of this measure 


will resort. The one is the power to establish post routes and 


post offices. Until I hear whether it be upon that clause that the 
constitutionality of this act is rested, I will not go into an exami- 
nation of the question, farther than to say that the clause is ne- 
cessarily confined to the interior of the country over which that . 
constitution prevails. The other clause is that which authorizes | 
Congress to regulate commerce between the United States and 
foreign nations, and between ourselves and the Indian tribes. Un- . 
upon that clause that the power is rested, I 
that I deny its dpplication to any such case. Here 
is not a question of regulating commerce, unless the transmission Ţ 


` of articles is a means of regulating commerce. The ideaof.regu- | 


letters, my 
pork, and all W r 
‘government has to penne letters, or to organize a system of mail | 


' lating commerce negatives that of the government engaging asa 


merchant in the transportation of articles. The constitution pro- 
vides that Congress may regulate commerce, that is to say, i 
may make al! needful rules and regulations, to give security and 


' efficiency to, and promote the interests of our people in their trade 


with foreign countries. If Congress has authority under the. plea 
of interest, or any other plea, to establish post routes between our 
continent and all the other countries of the globe, and to trans- | 
mit the mail, or in other words, to transmit pieces of paper called _ 
, have an equal right to transport bacan, flour, and 
the products of the country. What is the right that the 


ator says that this is a very advantageous contract, and that Mr. „transportation? Where do they get the power? They get it expressly , 


Todd did not intend to perform the service for $150,000 a year. 
The Senator will recollect that a bill was introduced by me to 


authorize a contract for this service at $150,000. Mr. Todd re. 


quested me to put his name in the bid. I told'him I could not do ` 


so, that it must be open to competition, 


Mr. UNDERWOOD.—Will the Senator allow ia to ask hing? 


what, the government receives back for this outlay? Is it any more 


thanthe transportation of the mail, or do the officers of these ves- . - 


sels account to the government for. the passage money ?.. , 


Mr. NILES.—In answer to the Senator’ I can only state, that ` 


in regard tothe Bremen line, the government has no interest 
whatever, except what they derive from the carriage of letters. 
An inquiry has been made as to the amount received by the gov- 
ernment from these mail lines. I believe, so far, there has been 


very little received. Some time ago l was informed that the rè- 


eeipts amounted to $14,000, and I believe they have made one or 


two trips since. Iam not sure, but that in some of these other ’ 


lines, other rights are secured to the government, as the convey-' 
ance of public stores, or something of that sort, but there is no 
substantial or direct interest, éxcept that which the government 


has in the conveyance of the mail, and it was never supposed that’ 


that would amount toa sum at all remunerative. These lines 
are sustained mainly on commercial grounds, as being necessa- 
ry i. plaéd ‘us on an equality with our great rival in this line of 
trade.’ i et A 
Mr. ALLEN.—Thė act under which this system arises passéd 
in 1845, and the first ¢ontract made under it was, I believe, about — 
the middie of that year. 


When the matter was first introduced’ ` 


‘stitution. Without that c 


` so complex 


i A SENATOR,—It is ‘tio 


“from the constitution. It is not a power that belongs to the govern- 
' ment, as a government, any more than a power to transport flour. 


Our government derives its pao from an express clause in the con- | 
use, the government would have had 
no such right. It is derived solely from express grant ; and it was 
granted to the government for this single reason,that the mail and 
post office system was one so necessarily removed in its extent, 
extending over so vast an area, as to render it utter- 
itn possible for any one individual, or any combination of igdivi- 


1 
‘duals, to give that security, that unity, that uniformity to the 


transmission of letters re gh the mails which the public aythor- 
ity could give to it. And upon that ground the authority was vested 


‘in Congress tó provide for the transportation of the mails and, as. 


a necessary consequence, to establish post offices and post routes. 
Without that Congress would have had no more right to send wag- 
ons, freighted with documents, across the Alleghames than they 
would have had to send’ wagons freighted with flour. Nor have. 
they any more right to transport letters across the Atlantic, ynder 
the sanction of public authority, than to transport any of the pro. 
ductions of the country. But, sir, as to the matter of profit, the. 

answer given by the Senator from Connecticut to the question of 
the Senator from Keatucky is the most potent argument that rea 
son admits of. It. is the argument of fact, The profit thue far. 
has been a mere bagatelle.' But we have to establish this system 
—and the law contemplates it upon its, face—in order to augment 
our naval force. For what? “I do nót know what the appropria- __, 
tion for the ‘navél establishment will be this year.. When I first © 

o 


game here, it wis a fráction undèr three millions of dollars. | j,,. 
7 four millions. . ` | 


Jury 20.] , 


Mr. ALLEN.—This establishment, thet originated in the post 
office, has now contrived to shift’ itself into the N avy Department, 
and to give itself a new character—throwing off its character of 
mail service, and taking on the character of the military defence of 
the country. Well, sir, where are the usé% of this vast augmenta- 
tion of the naval estabhshment? Great Britain was taken as the pat- 
tern by which we were to guide and shape our I¢fislation. Unfortu- 
nately nine-tenths of the bad legislation which we have ever enacted 
has originated in the spirit of British imitation, when, in point of 
trath, considering the different internal condition of the two coun- 
tries, and the different structure of the governments of the two coun- 
tries, that which is politic in Great Britain is impolitic with us, 
for the very reason that it is politic there. Our conditions are 
reversed. Our constitutions are not only dissimilar, but ours is an 
exact inversion of the British constitution ; and the true mode of 
reasoning is to reason on the assumption that that which is true 
in regard to the British system is false with regard to ours, be- 
cause the systems are opposite—the one being the inversion of the 
other. What is the fact in regard to her? Great Britain is a cen- 
tral power, in the immediate vicinity of the continent of Europe, 
a small island, not a twentieth part so large as the acquisitions 
which we have made within the last four years. She has sixty- 
odd colonies, stretched all around the globe, and occupying those 
points which give to Great Britain the greatest facility in monop- 
olizing the commerce and carrying-trade of the globe. Her em- 
pire spread over the world’s surface, and comprehending about 
fifty-four separate and distinct parts of the earth, separated from 
the other portions of the globe by intervening waters—in such an 
empire, founded upon commerce, sustained by commerce, living 
and breathing by commerce, and that commerce dependent on 
maintaining unimpaired the integrity of her empire in all its ex- 
tremities—in this state of things it is wisdom, the very perfection 
of wisdom for Great Britain to augment her navy. She has 
pen commercial law to the world. She has done the manu- 
acturing for the world, until within the last thirty years—since 
which time other European States, and, above all America, have 
become her great rivals, not only in manufactures, but likewise in 
tonnage and navigation. This circumstance exposes the his- 
tant parts of her empire to all the assaults which the jealousy and 
rivalry of distant and hostile Rover aus may suggest to them as 
their best policy to make. Canada lies within the vicinity of a 
power which has but to stretch forth its hand and wrest it from her 
when it pleases, and when it becomes important that it should be 
done, threatened by the double ambition of France and Russia, and 
her possessions everywhere subject to be seized upon by the ra. 

acity of rival nations. Nothing could be more politic with Great 
Brite, than to unite her naval force, to unite defence with trade, 
to make it the interest of every merchant, if that were possible, 
to transport the products of the country, or his goods, wares, and 
merchandize in armed vessels. It is for these reasons tbat Great 
Britain has encouraged this thing. Does any man suppose that 
it was for the petty consideration of a little postage, that Great 
Britain adopted the system? Can any man be weak enough to 
suppose that it Was ever a question in the British cabinet, how 
many pennies could be made by carrying letters between New York 
and Liverpool? Never such a thought occurred there. It was 
bat a disguised mode of keeping a floating armed power in the vi- 
cinity of all nations. How 1s it with us? Where are our distant 
possessions? Where are our sixty odd colonics placed in the vici- 
nity of great and powerful nations, and subject to be seized upon 
unless closely guarded? Where are they? There are but eight 
millions of tonnage in the world, of which Great Britain has three 
and a half milhons; the United States two millions and a half; 
France less than a million; and the other nations of the world the 
balance divided between them. No man dreams of such a thing 
in this conntry. How isit with Great Britain? Sir, British states- 
men have sense enough to know that a conflict with the United 
States would end in the dissolution of her empire. There is no 
prospect of a war. Yet weare indirectly to augment the expenses 
of our naval establishment, under the name of mail facilities to one 
million and a half dollars per annum, over and above its already 
vastly increased expenditure. ‘That is the sum total of it. When 
this system was begun it provided but for one lino, and it was ex- 
pected to pay for itself. Our whole post office establishment ori- 
ginated with the idea that the income should defray the expenses; 
and it was not until a few years ago that that idea was abandoned. 
After a while the two systems were blended, the Treasury and the 
post office. The income of the post otfice was treated as so much 
revenue, and the payments to sustain the establishment went out 
as so many appropriations from the common Treasury. That has 
ocetrred within my day. It was a forced result—forced upon the 
government and the necessities of the country. The people of the 
West demanded, as they had a right to demand in their sparse sct- 
tlements, mail accommodations. The post office had to yield to 
the demand, relying upon the revenues accruing to the Post Office 
Department from these post offices and routes tu meet the addi- 
tional, which the establishment of other routes and offices imposed 
upon the Treasury. This the government did in order to accommoe 
date the widely expanded settlements of the interior of the west- 
ern country. It was found that the income of the general estab- 
lishment was insufficient to meet the expenses, and therefore they 
had to resort to the public Treasury for aid. Sir, this is of all periods 
the most inauspicious for increase in our public expenditure. We 
have recently come out of a war, and although it has been ably con- 
ducted financially, the first war ever conducted in such a manner 
as to leave undisturbed the business and credit of the people and 
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the government, yet it is a war which leaves some little debt be- 
hind it. But above all the reasons I have advanced, sir, is the one 
that we have made a vast acquisition of territory. We have 
doubled the size of our original limits within the last four years, so 
that we now reach to the Pacific and extend along its coast sev- 
eral degrees. All this region is to some extent peopled. With 
every part of the country (his government must hold some kind of 
communication. You will have ta have a post office at the mouth 
of the Columbia river as well as a custom-house. You will have 
to havo them up the Columbia river and along the coast of the Pa- 
cific; in the interior of California and upon the eastern side of the 
Rocky mountains, at least to New Mexico, and in that country. 
Hence it will be impossible to avoid the necessity of imposing upon 
the interior post office establishment the expense that will arise 
from establishing mail facilities in these ‘acquisitions. It cannot 
be avoided; government must keep open communications with its 
constituents. You cannot, then, by any device avoid the necessity 
of increasing the expenses of the interior post office estalishment 
very considerably—much beyond its income. Is it, then, a time, 
when our internal expenses in the administration of the Post Office 
Department are about to be so greatly increased, by extending 
throughout this extensive region of country mail accommodations 
—to expand this ocean post office system that comprehends the 
whole human race? This same necessity which makes it important 
to establish an ocean steamer mail route between Liverpool and 
New York, can be plead for establishing a mail route between any 
one point in the United States, and any-other commercial point on 
the face of our globe. Our Yankee friends, whose enterprise and 
genius was celebrated more than half a century ago by British 
statesmen and writers, and who were spoken of as having made 
Eng'and ashamed of her want of enterprise and sagacity, from the 
extent to which they had carried the maritime researches of our 
country—our Yankee friends, I say, have carried their sails like so 
many Amcrican flags to every portion of our globe, wherever there 
is a man to purchase and money to pay with. Well, sir, they have 
opened communications with all these places. They have com- 
munication by letter, and the argument which makes you carry 
one man’s letter to his correspondent in Liverpool or London, en- 
forces the necessity of carrying another mans’s letter to his cor- 
respondent in China. If the reason is good in the one case it is 
good in the other. In this case the reason given for action upon the 
matter is the augmentation of the navy. It cannot be pretended 
that wo are to do it for the sake of tho trifling profit accruing from 
the operation of the system. If there is to be any profit, I am in 
favor of its going to the people. Do not let the government be. 
come a trader or trafficker, a copartner with the merchant on the 
scaboard—it may be said in flour and beef, and pork, as well as let- 
ters and papers. If thore be any profit, let it reward the services 
and enterprise of our people. 

My answer to this argument of ‘augmenting the navy,” 
is that our public means of defence should never depend upon 
private individuals or companies of men. If it be necessary to 
augment the navy, do it through the ordinary channels—by appro- 
priations for the use of the navy, under the administration of laws 
which will require our ships to be built under our own superinten: 
dence, and commanded by men responsible to you, and confirmed 
to the commands of these ships by the voice of the Senate. Sir, 
the whole system is a system of humbug. Sir, there never will be 
a ship called for in the service of the country, but that there will 
be a knocking at the doors of Congress, session alter session, of 
augmenting, numbers of men coming forward with memorials to 
Congress setting forth many plausible reasons for the establish- 
ment of new lines of steamers, and asking for allowance of money 
to secure their establishment. Shakspeare illustrates a very prev- 
alent trait of human nature in the lone repetition of the word 
‘‘opportunity.” I might illustrate the facility with which bills 
pees the two Houses of Congress by the word * importunity.” 

Vhy, in this very case, according to the showing of the chairman 
of the committec, one of the parties who bid for these contracts, 
claimed it from the department because he had been instrumental 
in getting the act through—that is by begging and coaxing mem- 
bers of the two Houses, and by importunity in extorting from those 
who would not vote for his bill, a promise that they would not 
vote at all. And thusit is, sir, bills are passed hero, and their pas- 
sage is considered as an act of the concentrated will and reason of 
Congress. Sir, they have no will ar reasoning whatever but tho 
private claims of the individual at whose solicitude the bill was 
passed. Itis the case with all legislative bodies, and in the na- 
ture of things must forever be the case. It cannot be avoided.— 
Men who want to make fortunes out of the public treasury can 
always devise plausible arguments in favor of certain schemes, and 
present them to legislators, and by their importunity succecd in 
attaining their desired end. Half of the vicious legislation in the 
world has originated that way. Sir, this system will get to be one 
of the finest fields for specuiations imaginable, if it goes on. It 
will be equal to the ‘f South Sea Company” project, or the Mis- 
sissippi scheme. Mencome here and obtain contracts amounting 
to hundreds of thousands of dollars, and go away into the great 
niarket of monied men, and trade them off as a matter of speca- 
lation. That, I understand, has been the case with one of these 
contracts. What inducement does this not hold out to keen, 
sharp-sighted men, who desire to speculate and make money at 
the expense of the public treasury, to come here and get other 
contracts? It is better than roulette or the gaming table, because 
if a man does not get a contract, he loses nothing. The hazard 
is altogether with the government. He loses nothing, and becomes 
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acquainted with the leading and most influential spirits of the 
land. 

Sir, a million and a half of per annum expenditure now accrues, and 
this is only the fourth year this system has been in existence—an aug- 
mentation of nearly a fourth of a milliona year since the com- 
mencement of this kind of expenditure. According to this rate of 
increase, what will be the burden of debt that in twenty years this 
system will jmpose upon the treasury? Why, at that rate, the 
revenue of our entire custom-house will not defray the annual ex- 
Peneiure necessary to keep up this system. Sir, there are 

rom fifteen to eighteen thousand post offices in this country under 
the general administration of the department. Tho mail arrives 
at every one of these offices once a week, somo twice a week, and 
a large number once a day; and the whole uewspaper publications 
of this Union are thus transported and scattered among the people 
as well as the lotters, for less than five millions of dollars per an- 
num. But this system of transporting letters from one merchant 
to another in foreign countries, in the fourth year of its life, costs 
our country annually one million and a half dollars, with a pros- 

ect of its augmentation in three or four years, to some four or 
Eva millions. Sir, if a man should move the establishment of a 
post office on a piece of land within twenty miles of which there 
are twenty American citizens residing, I would vote for it, but I 
Cannot vote to spend a million and a half of the people’s money in 
carrying letters between the bankers and vapors merchants of 
New York and Liverpool. I am opposed, sir, to all these govern- 
ment copartnerships. This system is a forcible illustration of the 
infallible tendency of even the best regulated government in the 
world, to meddle in other people’s business, and undertaking to 
supersede the enterprise of private individuals with their own su- 
perior means. We have commenced to send letters. Can we 
not put the public ships of the navy into service, to be commanded 
by private men, to transport the produce of this country across 
the Atlantic with as much propriety as we can build up a dis- 
guised navy, under the plea that it is private property, resting 
in a contract the right to call it ours wher necessary? All the 
money spent to arm this country should be administered by the 

ublic, and responsible agents of the country. But, I repeat, this 
is not the time to swell our expenditures in any form. We bave 
no pretext of colonial possessions, sir, to defend. We have none 
of the reasons, domestic or forcign, that Great Britain has 
for keeping up a navy that stretches over the globe. The Eng- 
lish govornment has plenty of reasons for keeping up her navy and 
colonial system. She has to augment her income proportionate to 
tho demands of the younger members of the nobility, and those 
who desire commissions in the navy and appointments to the ad- 
ministration of the provinces. We have no reason of that sort for 
increasing our navy. Sir, the more we expend in sending letters 
to England, tbe less we have left to pay for sending letters to our 
constituents. If we are to spend a million and a half of dollars, 
let us spend it in establishing post offices in tho interior of our 
own country, for mail facilities rather than for the benefit of the 
British, Chinese, or any other people. Sır, let this system of ex- 
penditure expand and increase—let the apex of this pyramid rise 
within the public view, and it will be struck down. Whenever 
the people find that their petitions and memorials for new mail 
routes are passed by unnoticed, whilst millions of the public mon 
are voted to send letters to China and Great Britain, they wi 
soon legislate this law from the statute book, and annul the con- 
tracts. Sir, I array the internal country against the outer world 
in this competition for post offices? I claim for America tbe facili. 
ties and mail accommodations which this government can afford 
to give. I put up tho claims of the American people in rivalry to 
and against the claims of the whole human race on the other side 
of the globe for the expenditure of the public money of this coun- 
try in the transportation of the mails. Sir, for one, I must say, 
that this job-giving legislation of ours is doing the treasury of this 
country more harm, so far as the financial action of the govern: 
ment is considered, than any other branch of its legislation. 

There are two sources of revenue, one source is derived from the 
public lands. Inthe administration of the public land recently ac- 
quired—where the expense of wuld lee will equal the income to 
be derived froin the sale of the lands—the fund or revenue will be 
diminished rather than increased. The other source from which 
revenue is derived, is the custom house ; and who wants the old 
fashioned discriminating, bounty giving system of the tariff restor- 
cd? Who desires to see a resort to that exploded and nation-con- 
demned system of tariff duties by which it costs ninety millions of 
dollars to get thirty millions into the Treasury? Whoever desires 
to sco such a spectacle is the man, and the only man who is jus- 
tified in voting for such an appropriation as this. Who is it that 
wants to sce this government expending money with one hand 
while it borrows with the other? Who is it that wishes to sce 
this government commencing a system of public debt—a system 
which has brought England within a step of her utter downfall, 
and under sich she will sink during the present yencration of 
her people—predicated upon the idea that so a government 
can borrow money, people may importune and hold out induce: 
ments for them to spend it? If there be any man who is desirous 
of looking upon the spectacle, then there is another person justi- 
fied in voiing to sustain this corrupting system. Or if there be a 
man who is anxious to resort to the only human means left to re- 
plenish the Treasury—direct taxation upon the people, let that 
man stand up and proclaim it, and he will be justitied also in sus- 
taining this system ; but no other man is. Sir, you have a mighty 
interest banded together to sustain this system, including all the 
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your bounty to sharp-sighted keen-witted men, to get together an 


devise schemes to rob the public Treasury in the form of estab. 
lishing these routes, s» as ta make them as numberless as the 
lines on the surface of our globe. , Sir, mark the progress you are 
likely to make in tpis system of expenditure, and compare it with 
the progress you have made during the four years of time. You 
commenced it in the form of a smal! favor to facilitate the trans- 
portation of a sapie mail, and in four years time tbere isa de» 
mand of thirteen hundred thousand dollars upon the Treasury to 
sustain a system which threatens an enormous and a dangerous in, 
crease through all future time. This system must be stopped, 
otherwise it will compel us to borrow money to keep it up, while at 
the same time from this expenditure of means, we will have tg 
keep down our own post offices. Sir, this day I make an issue be- 
tween the internal and external post offices of this country, as be- 
tween the American people on the one side, and the external 
world on the other—and claim that this one million and a half of 
money shall be expended for the accommodation of the people of 
a nited States, and not for the accommodation of the world at 
argo. e 


_ Mr. DOUGLAS.—Inasmuch as the passage of the bills estab- 
lishing these lines of mail steamers in the otber branch of Congress, 
was owing in some degree to the strenuous support which f gave 
to the measure, there may be some propriety perhaps in my offer- 
ing afew remarks in reply to the statements of the honorable 
gentleman from Ohio. He appears to have demonstrated to his 
own satisfaction—but I trust not to the satisfaction of the Senate 
or the country—that this whole system of ocean mail steamers is 
a gross violation of the constitution. He has made an appeal to 
the great West, and announced that he has made an issue lion 
‘internal America and the external world.” Of course he takes 
the side of America. But I am not exactly willing to admit that 
in voting for these lines of mail steamers, and in taking a dee 
and abiding interest in their success I was arrayin yeei 
against the interests of my own country ; and I Sonel am not 
altogether able to comprehend the force of his constitutional ob- 
jection. The gentleman asserts that there are but two clauses of 
the constitution upon which we could predicate this bill. He then 
quotes the provision authorizing the establishing of post routes, 
and the other giving Congress the authority to regulate com- 
merce with foretgn nations. He says he will not enter into a de- 
tail of his views to show the unconstitutionality of this system, 
but he denies emphatically that either of these clauses con- 
fers the power to establish it. Now the first clause conveys 
the power in so many words, and he himself in reading the con- 
stitution was arrested by it—was obliged to quote it, and then 
found it convenient to refrain from any attempt to disprove the ex- 
istence of the power. After quoting these two clauses, he 
informed us that in his opinion, this power could not be exerciscd 
under the authority of the Post Office Department, because the 
government was induced to adopt the system, not from any paltry 
consideration of dollars and cents, but from a great leading princ- 
ple of policy, with a view to the creation of a navy. Ah! So, 
then, he has discovered that this is a bill to establish a navy, It 
seems to me he might have read another clause of the censtitu- 
tion which says, that Congress shall have power to establish a 
navy, and his constitutional objections, might, in that way, have 
been entirely removed. I supported this system upon the three 
grounds to which he has alluded—first, as a measure for the pur- 
poso of increasiug mail facilities between America and all other 
parts of the civilized globe ; secondly, for the purpose of extend- 
ing our commerce, our tonnage, and our commercial intercourse 
throughout the whole world, making us the first maritime power 
of the globe ; and, thirdly, for the purpose of creating the most 
Audet navy, with the most economical expenditure of money. 

firmly believe, that all these important objects may be effectual- 
ly accomplished by this system, which the gentleman from Ohio 
has so vehemently denounced. By the expenditure of the money 
called for by these bills, you set afloat ten steam ships, ready for the 
defence of this country in the time of war—for the extension of our 
commerce in time of peace—for the transportation of passengers 
and mails throughout the globe. Your navy is thus increased by 
the addition of these ten vessels, fitted for all these useful pur- 
poses, whereas, in the old mode of building up your navy, only one 
ship of war could have been added by the same expenditure. 

But the gentleman says, that if the object be to create a navy, 
he wishes no partnership of the government with individuals. 
He entertains a great horror of these “ contracts,” and ‘ stock- 
jobbing affairs.” He sees fraud in every contract. Does thc 

entloman mean to say that there were no contracts under 
de old system of ship-building by the Navy Department ? 
Were there no ‘‘fat jobs” then dealt out to the contractors 
who swarmed around your halls? Were there no persons 
appealing to Pie for permission to build your national ships 
as an improved model? I wonder if the gentleman himself was 
not then as much besieged by contractors looking for ‘‘ fat jobs ” 
and expecting to make fortunes out of the government, as under 
the present system. Have we not had in this war all the private 
establishments for the manufacture of munitions of war, in the 
employment of the government at enormous prices? How many 
private ships have been chartered by the government for the pur- 
pose of carrying supplies and acting as transports, at an expendi- 
ture of each trip of nearly as much as the vessel originally cost? 
In all this, has there been no speculating out of the government, 
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mail steamers, of which the government could have availed stself 
without increasing this immense extra expenditure,, and bave 
-saved millions in this war, if thè systerh of ocean mail steamers 
“had beer in operation whba'lthe ar ‘Commenced? But the gen- 
‘“tleman Eadie say, phat in‘ adopting this system we are aping 
‘Great Britain, 'an@ that'hine-tenths of all our bad’ laws were bor- 
towed from-some' sort of British precedent. He might have gone 
“fercher and said’ that niné-tenths of all or good laws came from 
thé sume source. ' Just took ‘at the gentleman’s argument? Be- 
‘eatnse some of the laws of Great Britain are “not adapted’ to ae 
‘system of-povertmhent; we must reject evéry thing that is good in 
‘her policy; because thë Rrical principles of Great Britain are {a 
a great measure antagonistic to drs, rt therefore follows, that the 
-Preat principles of commerce and itrade which ‘dré tiniversalty ré- 
‘cognized throughout the glbbe, are to bé reversed by us, because, 
‘adopted by Great’ Britain! ‘To carry oat his views consistenly, 
“the genthiman ‘should refuse ‘td speak’the same language which 
‘pravails in Grest Britain; he’shoald dall upon uś to repadiate any 
system of religion professed in Great Britain; he should’ di- 
rect , our -saijars: ta ‘abandon the  naatical: instraments . which 
way be used in Great Britain, and refuse sail by the same com- 
spaas.: The gentleman could hardly have been serions in using 
gueh. gn. argument... One of. the..most forcible reasons which 
oan be wrged in favor of these steam::lines is to be :tound in 
the fact that Great Britaia has adopted the system and has prose- 
„utod it. with so. meh energy’and success. It is only a part of 
that sagacious policy whieh has extended the commerce ol Great 
_ Britain to every part of the habitable globe. She well knows the 
- value of these steamships, aflaat:oh évery sea. They constitute a 
. most formidable addition to that power which she possesses on the 
ocean, by which she is prepared to. resist any aggressive policy, or 
. lo-.assail, any who attempt to thwart hes views. Are-we to re- 
:main-blind to the advantages. af. such a system, and by which we 
„mAy be enabled to defend our cammerce and our coasts? I doubt 
mach whether ‘internal America” would like very well, to see her 
_coasts surrounded by shis netwerk of British steamships, guarding 
; British possessions onialt sides,of us—hemming us in—monopolis- 
ing the:trade, and. diminishing. the tonnage of our awn couatry, 
whilst we stood by with folded arms, destitute of any power of 
resistance. Great Britain has possessions all around our borders 
_--the Canadas on the north, New Foundland and Nova Scotia on 
the northeast, the Baharaas, Jamaica, and other West India Is-» 
lauds on the south, and with numerous lines of mail stoam- 
ers, she,cannects them all together. Yet the gentleman says that 
ìn, following this. policy in. order to resist encroachments and main- 
.fain our indepeadence, we are merely aping Great Britain. No, 
sic!) We are, engaging in: the great struggle for the mastery of 
the seas—for the empire of: the. ocean. . And as an internal Amer- 
.ican—as a representative of the people from the great West, 
Where the gentleman is afraid all the forts are to be broken down 
Al this system, is sugtained—i feel too much;iadjgnation when Ibe- 
shold these. attempts on the part of Great Britain to. monopolize 
trade aad eqmmeree, ta remain quiescent. x, We have demonstra- 
ited that; we are the. first power upon the land—that upon this con- 
Unent we, çan conquer the, whole world if they,.will come here to 
fight us. Our superiority on the, land is settled ; it now remains 
-tọ be established upon the ocean, But as long as Great Britain 
possesses superior steam power ypon the ocean, she will be mis- 
tress of the seas. The wonderful progress of science and the arts 
in oari day; has wrought mighty changes in the means of offence 
‘and defence possessed by the great powers of the earth. Your old 
‘sailing’ vessdle—~your bla bhips' of war,’built for an age gone by— 
‘have become enwparatively uscless! Steam is now the great ele- 
iment, not-only in’ four meanuafactories, but it ig the controlling 
‘sgenoy which regulates'votr commerce, and gives victory in apy 
scontest upun the seas. Therefore, we mast aim to exedl in‘ this 
great element of prosperity, and strength upon the sea. 4 ns 
- E feel pecuhar satisfaction in being able to say that I have sup- 
ported this system from the beginning. I have given it an ener- 
‚getic and zealous, thoegh,’ perhaps, mefficient support. - I have 
‘been its steady and whshrimking friend, and nothing which &as fal- 
‘lenfrom the Senator from:Ohio has in the least degree shaken my 
confidence in it. The gentleman tells us that there will never be 
occasion to call for one of these steam vessels, to. be employed in 
carrying the mail, though af the same time subject to our command 
the day that war is declared, or sooner if the President gives the 
vordee.:: Eitrust in God’ there’ never will be such a necessity. . But 
if we really desiro that state of things, we can secure it only by 
being prépered for war'at any instant, and: by satisfying the Eu- 
ropean world that, whilst they coalesce and intrigue in order to 
regulate the- balanee. af power on that continent, they must mind 
por own business and let America alone. ‘W a.ean only secure 
lonorable, paace, by: convincing others that. it- ts their interest to 
refrain from encroachments or‘any aggressive palicy upon us—by 
-Satisfying them that we have tha power of avenging the frst in- 
sult—that we have the means at hand, not merely to resist, but 
to chastise the first invasion of our rights. ‚That, Í repeat, can be 
‘one only by thé possession of a stéam'návy, 3 0O 
' But the Senátor from Connecticut insists that in this case we 
build the vessels ourselves, whereas they should have been built by 
the private pontractors.. Edo not admit this proposition.:/ By 
‘these contracts the contractors were bound to construct the vea- 
-sels at their own expense; but in . danse ‘with. the mode pre- 
Aenbed by the Navy Department. when constructed and put afloat, 
W nával, was officer:ta be received om beard with instructions ia his 
9TH Cone.—Ist Sxsnon—No. 114, 
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: pocket from therhead of the Nevy Depértmant,ahthensing hie to 
-take command wheneyerthe. interesta:of the country might demaad 
-it and the cantingency! pointed: out.in ‘his. iastrmetions presented 
-isself. A double advantage is. seqared, by this arrangemeoat. Ves- 
sela are always ready ahd: ft: for. sea ;: whereas, if built at your 


rown expense, and laid. up. ia yanir dooks, when: the period asrives 


when they ere. needed, you fad that they have. rotted down, that 
. officers and erews must: be procured. and months elapse before the 
vessels oan be fitted fan sea, and pui afloat. But these steam ves- 
-gels are always afloat—with the crews. aboard--ammunition asd 
‘fuel stored-steam up—ready for use at. any moment, abo : 
'as steam has now become .a substitute, for sailing power, it be- 
ucomes necessary to. ednoatp your. naval officers. anew. . Your old 
commodores, post captains, and captains who have commanded 
idasing their lives apon-the briny ocean the old fashioned vessels, 
know nothing of the steam, vessels... You must edupate your naval 
officers in the principles ef steam navigation,- These steam lines 
wafford the. means of giying these officers that. experience in the 
management of steam ships, which is now absolutely necessary. | 
There was a strange. incysgryity in. bis argument—if [. may be 
- allowed to say so with. periect respeet te the Senator. from Ohio. 
‘He wention.-to prove in the first place, that if the object.of tas 
system was to make money in carrying thé -majls, the whole plan 
Lwas wrony, because this government had no right.to enter into 
ogompetition. with private individuals in carrying papers and mails, 
-any more than in cenveying flour, beef or pork... He said i£ was.a 
sort of stock jobbing business on the part af the government, and 
he was entirely opposed to the government becoming a money 
_making machine. The most efficient part of the gentleman’s gr- 
“gument Was based upon that’ assumption. ' After proving soul 
sively that it was wrong to ‘go into that-system of money making, 
the gentleman with great ingennity, took another tack, and made 
a calculation that the system would cost the government a million 
“and a half þer annum, without a dollar of income. These propo- 
“sitions destroy cach other—both can not be true, and, as I firmi 
` believe, neither of them can be sustaiued. No friend of this sys- 
tem ever expects that it will be a source of money making. But 
«directly in tho face of his denunciation of this system,as á money- 
.máking ore, in which the government should not engage, the gentle- 
«man made a gloomy allusion to the pubiic debt of England, and re- 
-marked that if we wisbed to areate a similar debt, it was necessa- 
‘ry only to adopt the same system which had produced it there. 
Does the gentleman need to be informed that this system of steam 
ocean nayigation never produced a dollar of debt in Eagland, and 
that the public debt of that country was created by very differant 
causes? Here, however, is the incongruity in the argument of 
‘the gentleman to which f alluded; in one breath he denounces the 
‘system as a money making one, and in the next he assures us that 
‘it will involve us in a public debt. The friends of the system do 
“not anticipate that it will do more than pay its way, and that is 
all they desire. They do not seek to makevit a source of revenue. 
They wish it to be managed as the Post Ot—fice Department is man- 
-aged—as the revenue increases, the rates of postage bre to bé re- 
ducad, and the system made merely tọ support itself. ; - -> ? 
h- The gentleman is gatirely mistaken when he represents this as 
-a stock, jobbing system.. [tis precisely analagous to the-employ- 
„ment ola stave, steamboat, or railroad car for: the transportation 
of the mail We pay so muohb to the contractor for the service, 
-and receive the preeeeds of the. mails. - Is not the Senator aware 
-that England has boen endeavoring to secure a monopoly in tho 
transportation of letters across the Atlantic? Does he desire uhat 
-she should sucoced in that effort? Our sell-respeet, our feeling of 
national pr.de, justice to our fellow citizens—the clearest priaci- 
ples of public policy, all demand the continuance of this systens. 
Borrawing a favorite expression of the Senator from Qhio, I would 
say that destiny demands it. If we are to become that ocean 
‘bound republic—extending from the Atlantic to the Pacific, of 
“which we have heard so much, if we are to blot out the red lines 
from the maps, and obtain the mastery of this entire continent, 
realizing that glorious future which has formed the theme of some 
‘of the most eloquent speeches of the Senator from Ohio, I can as- 
sure him that all this rs to be attained, only by acquiring that as- 
cendency on the seas which we have secured upon the Tand. If, 
‘on the other hand, wa remain with folded arms, and suffer Eng- 
land tu go onextending her maratime power with her one hundred 
‘ar two hundred steamers; and we should happen'to tome into col- 
lison with her, what, I ask, then becomes ot your eight hundred 
“whale ships in the Pacific ocean, -your forty thousand American 
citizens there, and your twenty, millions of American eapitat afloat 
„upon those seas ? . How is the gentleman to carry out bis favorite 
views of progress and: extension, in which.I most cordially concur, 
unless we should be able to cope with any power on the high seas? 
That equality can be obtained anly by fostering and extending our 
steam marine ; and: that. great object ean be obtained under this 
system, of mail steamers, at one teath the cost'of any other system 
-which can be proposed.. Every. consideration then, of national 
policy and sell-intercst, our pride as .Americen citizens, and our 
obligation to extend and. perpetuate aur glorious institutions, re- 
quires us to bestow a sustaining and fostering care upon this sya- 
-tam of, ocean stoam aanigation.- I do. not.desire its abuses to be 
sustained or tulcra‘ed;; but its great ¿herent merits, I desire to 
be acknowledved and sustained. If experiéace discovers abuses, 
let them , be rcmoved : let excreseenees be lopped off as they pro- 
‘gent themseves, bat do not because ef them, destray this system. 
„As a western man ogning from the prairies, where the popula- 
Aion is spare, and we. have just g of complaint on socouatiel 
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 jngadicient asail servioe,.I must declare that I am ant to be valted 
Leader an imernal bannar; against the: Aciansio States; ona ques- 
Laien of po- great: national ‘importance. ; In this: system, sir, the 
western States have: really mere interest than those apon our At- 
'Jantio border.. Fre: West isa grdat'prodacing country. We raise 
from. the tepming' vertir provision’ enough to feed the. world. Of 
i course we want a market, and unless that be opened to us, our 
~ productions ate of comparatively little value.. Extend your com- 
merce-ryour tonnage—your marine power, and you open to us/a 
Lemasket... Steam ‘is the great agency by which your commerce is 
to he'extended, and. therefore the people af the West! are, of all 
others: mahis land, interested ‘in the extension of our trade and 
-gommeérce by means of this. great element of commercial power'm 
t whodewn times. | be ts oo 
-iu Edid not intendi to say a werd -on this. bijt, but it so happened 
ireas E havo alybady temarked—that when e member of the House 
. of | Ropresentatives, it:was ‘my fortune to take some part'in the 
~déupport.of tha ‘measure when first presented to the'donsideration 
of: Gengress.: Jn tho efforts: which 1:then. made to establish the 
o¢ystem} Hiacted, amongst others, with a Senator whom I have'now 
the pleasure to see here. 1, therefore, felt it to be my duty to op- 
pose any attempt to cripple the system until it bad afaincrial.. If 
1g prove a failure, I shall be among the first te acknowledge my 
oprror; bot now that the system ‘has beon commenced, I: demand 
forit a fair tnial, believing thata short tims will demonstrate who 
have beén right and: who have. been wrong in regard to its impon- 
|.ancein.every point of view. ee ee ee ee ee 
"Mr CALHOUN said that when the bill first came before Con- 
ress he opposed its passage ; but as it had become a law, and as 
‘he maintained the principle ‘that encouragement should be extend- 
ed to contractors in the faithful performance ot their contracts, he 
“felt disposéd to vote in fayor of the proposition now belore the Se- 
“nate. In this determination he was strengthened by the fact that 
‘the proposition had met with the approbation of the head of the 
‘department. He would, therefore, vote in favor of giving this ad- 
` vance to the contractors. © — 2 8 f we 
-,:Me, BENTON remarked that his opinions with respect to the 
- system bad sot heen: changed. He was in favor, eee ee 
.dag an and perfecting the contracts which had been made. He 
-was the. more disposed to do so from thè consideration, that if this 
. experiment were successful, great facilities of communication with 
-@: vast territory belonging to 
jmiles off by tand, would be afforded. - He would, therefore, vote 
im favor of the advance. $ 


'' Mr. DAVIS, of Massachusetts, supported the amendment of the 
Senator from Connecticut. He would execute the contract with 
fidclity—carry it out to the letter ; but according to his present in- 
formation, he was not prepared to give the advance which was 
‘asked. It was desirable, he thought, te have a little more Jight 
“upon the subject. : . . 
-nı Mr. UNDERWOOD said he would vote for the amendment.— 
He was opposed to giving the advance, the interest on which 
. would be equivalent to an hundred dollars a month. He presented 
a statement of the various laws which had béca passed upon this 
subject, and spoke of the very great increase in the appropriation 
required for the support of these steam lines. He thought that 
‘the packets advertised to sail daily and weekly from New Orleans 
‘and New York might be employed in the transportation of the 
mails at a much smaller expenditure than that now required. He 
hoped that the expectations of his friend from Illinois might be re- 
-alized, but it seemed: to him that the enterprize had commenced 
wader very unfavorable auspices. 


"Mr. HALE strenuously supported the proposition to allow an 
advance to the contractors, in order to enabie them to carry out 
their contract with the greatest possible advantage to the govern- 
‘ment. As to the amount of expenditure necessary to sustain these 
steam lines, he regarded it as applied to a most useful purpose. It 
was tuking’a part of the immense expenditure of the government and 
applying it to the useful purposes of progress—the extension of 
commerce and the cultivation of the arts of peace, which tended 
‘to elevate instead of degrading mankind. The advance had been 
recommended by thé department itself, and he should like to know 
when the inequality or impropriety in making that advance con- 
sisted. a | 
Mr. NILES said that he was somewhat surprised that his two 
friends on that side of the chamber, who had been so decidedly op- 
- posed to the whose system when it was first presented a lew years 
ago, atid one of whom, he believed, had donounced it as a hum- 
‘bug, should have become so signally converted to it that they 
“were willing to sanetion a principle unknown in this government, 
now proposed to be applied to it. His friend from New Hamp- 
‘shire must have got'a little: out of. his reckoning, for here there 
iwere neither free soil nor free temitory, nor free trade, but there 
-was a monopoly to be sanctioned by this government. There 
-was no precedent for this ‘proposed advance ; and he saw nothing 
whatever tọ justify it in the present case. - k 
-.. He had another amendment which he intended to offer, whether 
the one then before the Senate prevailed or not, limiting all these 
contracts to a period of five years: The contract had been made 
-originally for ten years, becruse the contractors would consent to 
-no other terms ; and.a sort of eompromise had been made that the 
extengon to ten years would be sabject to the action of Congress 
nat tee prosent session. If the ‘appropriation were made without 
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action on that, iœ would ‘be edfirniation of the“terms of the coh- 
‘Verdete ire Eee Ue ait i 5a 07 i ale ee a ee ee 
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"Mr. YULEE saiil.thaf in some of the views of the Senator. fr 
‘Connecticut he fully nae while. there were others to all 
“he could not give his assent. It was in the power of Congress'to 
‘reduce the term, of the contract, but he.did not think it expedient 
“to exercise the power.. The parties had discovered great fidelity, 
‘and bùilt fine vessels, which were now nearly ready for the. sap- 
vice., But he did cpnour.in she amendment to sirike out the al- 
_lowance of ab adyan e., Such an adyagce would be in violation of 
‘that ‘sound policy ; igh. had been gbserved W the .goverament 
with great garelylness from phe earlreat, period.,.He referred 4o 
‘the special provisions made jn 1823, prohibiting ; advances upon 
‘contracts. | There was no tightness in the money market now, 
“and, therefor, the reason urged in: the early, part of the session 
‘for making the advance did not now exist. He thought it would be 
Very bad poiey in the government, ata time when it was paying 
a high rate of interest lor, many, ta horrow maney for these geg- 
tlemen, ood a’ EP m hb ee T, KET 
_. It-wasalleged that because of the enlargement in the'size'of these 
- vessels, Congress. should enake the: advatcement proposed: Now, 
“this enlargement had not only been made wishout:the coscurfendo 
‘ofthe officers of the goverament in the Navy Departatent, but ‘im 
,one.of she cases it was made in direct violation of the purpose ard 
-spiri¢ of the. act of Congress.: This was:the case with the lind from 
` New York to Liverpool, where enlargements had eiready been nitde 
to an enormoas extent. The Great Brisain had been foand to be alto- 
gether too cumbersome for the advantageous navigation of the oceah. 
‘These steamers were intended to furnishan addition to the means 
of coast defence—were mtended to be aseial’on:cur coast as war- 
‘steamers: Yet these vessels had beea made of such a sige as that 
it rendered it impossible to apply them to that purpose, Flere: were 
‘not‘not more' than two er three ports upon the Atlantic codat that 
could be entered by these vessels. Charleston harbor could notte 
-entered at low water, and Savannah harbor might be touched at 
“but could not be entered. -It was the intention of Congress that 
-both of these ports should -be entered by! these vessels. . He ‘nid 
-noticed, since the suggestion of thisiproposivtion of mail steamers, 
'that several of the leading newspapers in the. United States had 
taken ground against it as an ințorietenee with private ‘enterprise 
by Congress. He: hagarded nothing in saying’ that if the oripinal 
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the United States, three thousand ®@ terms uf the contract were'to: be. departed from, that the govern- 


-ment owed it to itself, the Treasaty,and the peopte of the country, 
from whose -pockets the money was.to be derived, that in making 
-these advances, they should be made: on terms that would be ad- 
-vantageous ‘to the public Treasary. H-we wore to make these ad- 
‘vances; he would undertake to suy thatthe service conid and would 
‘be undertaken by competent men for a sum less than three-fourths 
of that now proposed. If we wete to alter the terms of the origi- 
'naf contract and make advances, he would say again throw optn 
the contract to compétition, and let these parties: come in upon 
‘more equal terms. ‘These ‘contractors’ had: itir their power to 
-have revoked these proposals if they were not-found tobe advar- 
‘tageous.. They were entered into'by the cdntractors with-4 ‘tall 
knowledge of their abtility to carry them on or not; and therefore 
‘neither of thémi had any ‘right to'come to Congress dnd ask relief 
‘from the binding responsibilty, which wes on their part voluntartty 
‘assumed, after deliberate consideration. © 0 oooi osos oo beris 
r Be. ‘ : ‘tr . was j Te: ee hn a 
, Mr. CLAYTON.--A matter of . grave consideration in, the dis- 
cussion of this question is, whether we shyll not, by abandoning 
-this system of mail steamers--which I apprehend, irom. the non- 
-payment of these advances, there is some daages—give up. the 
carrying trade of this qountry to England.. Wa çan eoupete.with 
the British steamars, in steamers, if wea- choose, lor., tha carsying 
Arade, but not: with packet ships. Engjand..is shus.getting:up-a 
steam navy at our expense, and at the expense of the great carry- 
-ing trade :of the country. . They have already made the expedses 
of their steamers and some five millions. over. I know no. other 
way of maintaining.the carrying trade of the country than by a 
-system of mail steamers. 1¢ is objected that we. contracted. for 
steamers of 1,800 tons, and shat they Gave been ineseased to-twen- 
ty-seven hundsed tons in-size..,- | - ae ee ee 
Mr. YULEE.—The increase in the size of these ships has not 


been made at the instance of the Navy Department. |. y, 


Mr. CLA¥TON.—Well, it:has been done at ‘the instance of 
persons in the interest of the government: ` Either formally or in- 
formatly the influence: of the . government -+has:increased the sind; 
and Í think it was highly proper that the size’ sheuld' be imcreaged. 
Steamers.of fifteen hundred. tons are not.snffictens.m sise Yo emor 
into competition with British steamers. If we-ean only make « 
our minds to cooperate with the energies of our EA Src 
as the English government do with theirs, I have: no doabt: we 
van successfully compete with these British steamers ia the carry- 
dog trede. 2 Se eye, MI Ride er Sa etae 
~“ Mr. BUTLER.—I would ask what security or lien this govern- 
ment hason these ships; and what prevents rhe, selling’ of these 
ships in foreign ports 7. ae oe er 
1 ‘Mr. ATHERTON .—I bappose the. Secretary wili make ail che 
“necessary provisions with the contractors for the entire keenrity of 
-tha government. ‘There! is a provision in the ‘contract which pro- 
. vides that the menep advance shuh be.sqonted to the vovdrniment 

cby w Vien ‘npou the slip»; aetordimg xs: the Beorovery ofr the’ Navy 
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out that part of the bill which provides for advances being made, 
these ddvrénces to constitute one part ofthe contract. ' Now, sr, 
these advanses aré not nevéssary to preserve our food faith ; neithe > 
er is it alloged that there are any: unnecessary hardships. growing’ 
out. of thig costract—that itis a hard one, of that the government: 
has bad an undue advantage in the transaction: | On the contrary, 
it appears that the contract is a liberal one; and yet we are asked: 
te make advances. Now, these advances are to be made to whom? > 
Why, to che: assignees of the contract. It: appears that when the | 
geveroment’ made thid contract. jit ‘contracted with parties that- 
were responsible. These responsible parties have transferred their 
contract to other individuals, who now apply to us saying they 
need advances. If we do not make themi, what follows? Why, 
the original contractors will have to: make them, and they dre the. 
ones who should:do it. It is a mere question, then, whether the! 

overnment shall make these advances, or the origina) contract- 
ing parties... Sir, if we imake: these advances, we will violate a 
sound principle ç and -we: may rest: assured if. we begin it in this. 
case, we shall have to do-it. in others whore the claims are much: 
stronger upon the liberality of the governament, A ain, we not 
only violate a sound principle, but we expose ourselves to a loss 
on account of the security. The language of the act, to be snre, 
is, that the advances ahs to be. sochte .by a lien on the ships. But 
what security is that? Suppose they are burnt up, the govern- 
ment will pot only have to lose the interest on the advances, but 
stand as insurers upon the ships for the amount of the advances. , 
But the opinion of the Secretary of the Navy has been presented, 
that the money market was ip such a state that there was danger 
that the contract could not be continued, from the inability of the 
contractors. to obtain funds., Since that opinion was given the 
state of the money market has. changed. The danger so much. 
feared has passed away, and, therefore, the main reason on which ; 
the recommendation for advances is placed, has ceased to exist. . 
I hope we shall preserve these contracts in good faith, and carry 
them out as they were originally made and understood. 


‘Mr. CALHOUN.—I'can assure gehtlemén that I had no ides 
of perverting or misconstruing the tone of the debate. The whole 
object of my remarks was, to. bring ont tke true state of the case, 
inasmuch as my understanding of it heretofore was picked up in- . 
formally. : I now understand this sabject before us to involve three | 
contracts. For one, sir, I must say an I am altogether opposed 
to making the advasices asked for. H the credit of the individuals 
asking for advances is good in ordinary times, they will have no 
difficulty in having the money they require loaned them. The ap- 
plication for these advances has been based mainly upon the ground 
of the tightness of the money market. That state of things has 
passed away. 


Mr. CLAYTON.—I would state to the honorable Senator from 
South Carolina that, so far from the money market being easy, 
the rate of interest on money in New York is from twelve to ack. 
teen per cent. Within a few days past, also, the government 
stock has fallen from three-quarters to one per cent. 


Mr. CALHOUN.—I do not think at any rate that the state of 
the money market should be`the great consideration in this matter. - 
Nothing is a good consideration but what is a quid pro quo. As 
to this whole affair. my impressions from the beginning have been 
against it. I believe now, as I have ever believed, that it would 
be better to leave the matter open to private enterprise. I shall 
vote in favor of the motion made by the Senator from Connecticut. 


Mr. DIX.—My position is directly the reverse of my friend 
from Missouri on my left. Iam in favor of the establishment of 
these mail lines, and opposed to making the advances asked for. 
In 1846 when this same subject of mail steamers was up from the 
other House, I then said, as I now reiterate, that this govern- 
ment, by this system, may be provided with a navy of steamers 
without making any advances whatever ; and that these vessels 
ought to be buit by private capitalists, and the government only 
required to pay a specific sum for a specific service. Contracts 
made on such a principle E would stand by, and as the contracts 
wera thus made, I cannot consent to the allowance of these ad- 
vances. The Senator from Delaware appears to think that if 
these advances arc not made, these lines wiil be broken up, or as 
equivalent to the abandonment of the scheme. I do not so consi- 
der it. Ihave no doubt whether we make advances or not, that 
the contractors will goon and complete the vessels. With re- 
gard to the size of the vessels, the same remarks that apply to 
this line are applicable to the Bremen line. That line has in fact 
constructed two vessels and put them in operation without a sin- 
gle dollar of advance from this government. It is the only line 
that has done so. The third vessel now upon the stocks is as 
much larger in size than the first two constructed as those in the 

resent case are larger than the original size contemplated. This 
increased size in the Bremen line has been found to be necessary ; 
a larger vessel being found to be better adapted to the service. 


Mr. WESTCOTT.—I understood that this Bremen line was 
established for the purpose of having the vessels to use when ne- 
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cessary in onr navy. J would ask whether these ships arë tot 
uow owned principally by the foreign. authorities of Bremen? _ f 

Mr. DIX.—I believe such is the case: ‘The city of Bremen has. 
advanced several hundred thousand dollars ta the proprietors of, 
this line. - What security they have given I know not ; though K: 
think it has some lien upon the stock, that it is hypothecated ta: 
their city. .k do not know the amount. With regard to compett-. 
tion I think it may be questioned whether this system. of reail lines 
under the care of the government does not interfere with, private, 
emterprise, and destroy competition from private companies or in». 
dividuals:in the United States. Sometime siace I was in conver~. 
setion with one of. the largest ‘commertial firme in the United: 
States. They told me that they were very desirous of establish- 
ing e stear mail line to. the West Indies. Why do you not, laske . 
od ? Why, they replied, the government may make a contract: 
with some other parties and break us duwa by contributing to tha: 
maintenance of this mail. service. I have no doubt thet the mo-: 
ney required by these men may be bad at. any time. They cani 
easily enter into an arrangemert with some one ofthe monied: 
men in New York, all the drawback consisting in the fact that. 
they would of course have to- give the parties making the advan: 
ces a share in the advantages of the contraet. ` : i 

Mr. CLARKE.—Do you not think the assignees in this casé 
are responsible men ? E i E = 

Mr. DIX.—I have made no enquiry into the matter. I suppose” 


they are. | | 


Mr. CLARKE.—I have 
be responsible men, 


Mr. WESTCOTT.—I voted originally against the establish. 
ment of the Bremen, and all these schemes of ocean mail steam»; 
ers, because I believed then, as I believe now, that there was con- 
siderable humbug about them. But we have got into the system, 
and I am for: getting out of it as soon as I can, in the meantime’ 
doing what the interests of the country, and justice to the con- | 
tractors requires. I shall vote for the advances which the honor- 
able Senator from Connecticut moves to strike out. Iam told 
that all, or nearly all of the stock of the Bremen line immediately 
after it was got up, was pledged in some way or other to the city 
of Bremen ; so tha' to-morrow, if a -maratime war were to bo | 
cummenced, and we were to call upon the: proprietors af this line - 
to fulfil their contract to this government, by furnishing the steam- 
ers for the use of the navy, they would not be able to do it if 
opposed by the city of Bremen. I believe in these advances in | 
order that the United States may have their liens upon these 
steamboats ; for not baving them, what is to prevent these com- 
panies: from hypothecating these steamboats to foreign goverh- 
ments, thereby disabling. themselves from fulfilling the contracts’ 
they have entered into? Sir, I voted for the Chagres, Panama, 
and Astoria line, because more beneficial to the people of the 
United States, particularly than the foreign lines, and because of 
the representation of the contracting parties, that they would 
build steamboats of a certain class. I should not have voted for 
it, had I understood that they intended building steamers of twen- 
ty-seven hundred tons burthen. It is an objection with me that 
sheik size has been increased. 


no doubt of the fact. I know them to 


As the bill progresses, some other amendments will be offered, 
and among them, I propose to present one. I shal) vote for this 
amendment of the chairman of the Committee on Finance, and 
against the motion of the Senator from Connecticut to strike out. 
If these amendments are not adopted on the ultimate considera- 
tion of the bill, I shall vote against the whole concern. 


Mr. DICKINSON.—I have never favored, never intended to 
favor, any of these systems that look to the competition by gov- 
ernment with private enterprise. I expect to see the day when 
the whole post oflice establishment will be abolished, and the 
whole matter conducted by private individuals, with more econ- 
omy and efficiency than it can be done by this government. That 
time has not yet arrived, however, inasmuch as the new States in 
the West desire the privileges conlerred upon them as regards mail 
facilities that have hitherto been enjoyed by their eastern neigh- 
bors. Inasmuch, too, as we bave entered upon this system, I say, 
for one, it should be carried out in good faith, until the West bave 
become equal recipients of its benefits with the East, when I trust 
to see the whole system abolished. Now, in regard to the objec- 
tion raised by the Senator from Connecticut, which 1s to strike out 
all the proposed advances to these mails, the advances being three 
months, two months, and one month before the regular payment, 
I would say, that as we have entered upon the system, and made 
contracts for carrying the mails, inasmuch hs the steamers are 
building, and in process of building, let us make the advances 
asked. I believe it is just and proper so to do under thé circum- 
stances. In addition, one line of these steamers will give facili- 
ties to emigrants and settlers going west to communicate with 
their friends in the eastern and Atlantic States. Therefore, I feel 
it is incumbent upon me not only to give facilities for going there, but 
to give good facilities for holding communication with them after 
they get there. I do not assume to know more about this matter 
than the Secretary of the Navy, who made the original contracts, 
who has been witness of the assignment, and whose integrity, ability, 
and fidelity is vouched for by Senators on this fioor. [ say Ido 
not undertake to know more than he does, and he says it is safe, 
and just, and proper. It is also said the money market then was 
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in a precarious State—moncy difficult to he phtained—bnt that it is. 
not so now. I apprehend that that has very Jittle fo do with the quese, 
tion one way or the other. The money market’ is fully as strin- 

gent now as then, and ït fally as difficult for individuals to raise 

rhoney on this kind of secarity now as then. It is a véry little’ 
matter, it seems to me, to advance, for a short time prior to its’ 
snared payment, money that will be due.” Why, the matter is’ 
discussed as if it were a question of the appropriation of ṣo much’ 
money. The money must be appropriated, and when the contracts! 
come due the Secretary of the Navy must meet the demands law-' 
fully passed. :It is saem@ested. that these stenmers may be taken’ 
away or burned. The Senator from Maino inquires what will be 

the security if the vesseis burn, and wo ure to turn insurers # Does 
not the Senator perceive that it becomes the duty of the Secretary 
of the Navy to. attend Yo the-matter, and that he will take care of. 
the matter in the same way tbat every reasonable tradesman ‘ar: 
merchant takes care af his property, requiring’ the contractors to’ 
have the vessels insured in proper offices, and the insurances trans: ' 
ferred to the keepe of the government, to be held by-it as seou-: 
rity? Suppose these insurance companies: should fail, as is sug- 
gested. by a Senator near me, we might as well go one step fur.’ 
ther and suppose the Union to: be dissolved, when, of conrse, tiers: 
would be a genera] break up.' It seems to me proper to make: 
these advances. me “as oy oy 


The question being taken upon the amendment proposed by: 
Mr. Nites, it was determined in the affirmative, as follows: .. 

YEAS—Messrs. Allen, Baldwin, Borland, Bradbury, Butler, Cathonn, - Corwin: 
Davis, of Massachusetts, Dix, Downs. Felch, Hamlin, Johnson, of Georgia, King, 
lewis, Metvalfe. Niles, Pearce, Phelps, Sebastian, Turney, Underwood, Upham, 
Walker. Yulee—25. 

NAYS—Messrs. Atchison, Atherton, Badger, Benton, Berrien, Breese, Bright, ` 
Clarke, Clayton, Dayton, Dickinson, Douglas, Fitzgerald, Foote, Greene, Itale, 
Hannegan, Houston, Johnson, of Lonisiant, Mangum, Mason, Miller, Spruance, 


Wertcott—%.  ' 

Mr. CLAYTON.—At this late hour of the day, inasmuch as it. 
is hardly possible that’ the bill can be got through, I would beg | 
leave to move that it be laid informally by and taken up to-mor- , 
row. I wish to do so, because I desire to give notice of another, 
important bill which I desire taken up to-morrow. . 


Mr. YULEE.—I desire to read a single paragraph from the’ 
letter of the Secretary of the Navy, wherein he states the reason’: 
for recommending these advances. [Mr. Y. here read the para- 
graph which gave as the reason for his recommendation of the ad- 
vanoes the tightness of the money market at that time.) 


Mr. CLAYTON .—I move to lay this on the table for the pros: ' 


ent, in order to give notice by general consent, of a motion to take 
up another bill to-morrow. : 


i i y 


+ 


® 


‘Mr. DIX.-—If the Senator will allow me, I desire simply tovask 
the chairman of the Committee on the Post Office and Post Roads 
whether this contract is capable of an amendment? ‘The route, as 
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I understand it, is to run from Panama to the month of the Colpmy, 
bia river. Now, as we have acquired California, it is very esitan, 
ble to stop at Santiago, San Francisco, and other ports gn that, 
coast. J merely ask the question. OY gee: y 
' S P Soper Ta aeda oR a 8 Ta EE hae Gs -, bat got 
Mr. LE WIS.—Before the bill is’ laid on the ‘table, I have beb. 
requested by one or two friends to move the reodnsideration'of: the. 
vote jast taken, for the purpose of changiag my votes e0. de ves 
ae E meL Aa i i n E SN hi eget E YN hits 
Mr CLAYTON said that he would have called up the bill to. 
establish the. territorial government of Oregon, New Mexive, and: 
California,-to-day, but Senators had complained that. they did aot: 
receive their copies, of the bill in tune to: give them. an opportunity 
of examining it in detail. He now desired to give, notice.thas:to-.! 
morrow at. 12 o'clock, he would call up this bill. Thens were sev- 
eral errors in the printing of the bill, one in particuiar inthe ith- 
sectian,, {Mr. C.. bere rgad the bill as corrected.}-. If -honorablé/ 
gentieman would deliver their copies.of the bili atithe table of the. 
Secretary, they could: have them corseoted. Fob ew 


E r etal 


.Mr. ATHERTON.—I understand it is the intdntion ofthe. bon» . 
orable Senator from . Delaware,.to call up tke territorial: bill- to» ' 
morrow at 32 o’clock ; the Senate of. cotrse, can'dispose of that: 
motion as it thinks proper... As we seem to be ia full tide upon. 
this Naval Appropriation Bij), bad we-not better settle it-to-mor- 
row, so that we may. nat -have to repeat at some {utare: time, the- 
discussions which bas eiready taken place. = ws = 

Mr. HALE asked that a resolution af inqairy to the Navy De-” 
partment for certain information be taken up and considered. Ea 


Mr. YULEE objected td'the passage of the rèšotution: = 


x : f) : pees 

Mr. HALE requested that the resolation be read so that tha Se- | 

nate could see the groufid of the objection, © 5 8 tuons ' 
i ; “oo, N ` f rr eed ah oe ee rl i 


‘Mr. BADGER.—I move thé Senate áäjourn. EO, lee 
Bre ee Pat oag oao SO SE WEED soe O84 pb Ae Ett OG 
Mr, DIX.—I hope the Senator from North Carolina will with: ' 
draw his motion; as I desire tó movè that the Senate proceed to” 
the consideration of Executive business to-day, that cannot be done 
Bae afl Hanae SAP Ae: vai a di fi a 


ut 


to-morrow. 
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Ordered, That. the further consideration of the bildike postponed 
until to-morrow. | | Bs 
_ Tho four bills this‘ day received from the Houso of’ Représenta- ` 
tives, were severally read: the first and second ‘titneg by anani: 
mous consent, and referred'to the Commijtteo on Public Lands. ' 
After the consideration of Executive business, ae a | 


On motion, , aye iai 
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The Senate adjourned, (6G ee ctr hls 
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ea? E a ee er ees CORY SE On ree ce Oe a he Or a yey 
Yay ies Mek te 4 Ett cheese ace PR EP A oh eae OSE, le Pte Bee i. esata 
ee "FRIDAY, JULY 21, 1848.00 Sonyo ba 
Ke he to vanja ti Ah L, S XE y ' i Pi ' r ‘9 i ? ° ty. e P a ET on h ' H wey: Var} 
TEREF ee Piau ae oa b a, So Hee eg po pos bo ae ee PO a a Oo Roe eae eofn oan reh 

D eh j eh cut tp‘ ays > * Poy efit A ‘ ah Py fe t ye : > ar i y nk H : “te” | pig feud 
fee PU ee PETITIONS. ae 9 policy, i ah o to forego my purpose of resistin it fur- 
BT aw i go EON ea a A AORT SE aT SS aee i e rA ‘Tape, | i e NRT a o R, as 
EA ther. n We to this ¢ohalusion from a canvietion, that the 
The VICE PRESIDENT presensed,.the, memoria] of. Amas ; ¢ Uns Cong m a anvietion, that the, 


Kendall and John E. Kendall, praying that provision may aa mage 
for sé¢curing the paynient of their claim avast the western Chè- 
rokee ‘Trrd?ans. out of the money dae ‘by 'the United’States to those ' 
Indians ; which Was ‘referred to the’ mrnitted on Indian Affairs. ` 
“Mr. PEARCE presented’ the memorjal of Louisa. Catherine, i 
Adams, and the other heirs of Joshua Johnson, deceased, praying 
tite sétilement df the’ accounts‘of thé deconséd,; ds Consul and | 
Commercial agent of the United States, at London, upon princi- 
pien al oanig, Ana fhe payment of Any- balanos : whioh yay, ite 
found dug.lar his services ; which was referred to the Committee. 
of Claims. ee wed ee ee 
nae VOLUNTEERS IN THE WAR WITH MrExico. > 
: : Tal pa t 1 i ‘ 1 ` ‘ tee! % ae haa h P ! 
Mr. DICKINSON submitted she following resolution, which 
was coasidered by unanimous consentand agreed to: , 
Resolved, That tha Committee on Militaty Affairs be inetricted tò inquire into the‘ 
propriety of giving to the volunteers who have se-ved in the late war jn, Mexico, the 
army and accoutrements with which they have petfornied vaid service. © 710 
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eooo oo oro Je C EOBLIC DOCUMENTS. > |oo owe n 
Mr ALLEN submitted the following resolution, which was, 
considered by unanimous consent and agreed to : F ae 
Resolced, That the Committee on Printing be instructed to inquive ‘and report to | 
the Senate, what extra public documents, and what number of each, the Senate ' 
have ordevéd to be printed {his vession; what numberof each has boen printed and de-!! 
livarėd , aad when the reeninder are likely tebe printed. and deligd. > > 4 runian 
etd Oe, ‘ A ’ Sart “gaye el . £ R e os 1 1 z4 bo wen 
aeea on a e RATRNI QFFICE REPORT. 0 e e 
My. TURNEY submitted panei A with was con. ’ 
sidered by ungnmous censent ond agreed to: PS a A 
“Ordered, That the Scoretary have leaye to send to the Com- .., 
mittee on. Patents of the -Hoyse of Represeptatives, agreeably, to > 
the. request 9! said oamnyitteg, the origjina] manuggript copy. of; 
the, Patent Office report presented af, the present session, ,..“| 
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BELIEF FOR THE INSANE... o p op 
Mr. DIX, from’ the Sétect Committee appointed the “27th! 

Jind, to whom’ wds-referred the memorial of rothea L.'Dix, ` 

reported’ a bill ‘taking a grant of public ‘lunds’to the séveral 

States of the Union for certain’ purposes} which was read and‘ 

pussed'to’the sécond reading. foe S Ta ee a ee ae 
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CHRIST CHURCH, WASHINGTON. i 


TERTE j ean A Staph. oe 
The Behate proceeded to consider the anitridment “df the. oligo 
of Representatives to the bill to authorize the sale öf a part of | 
public reservation, numbered thirteen in the city of Washington, ` 
and for other purposes. i T i E a 
yota 1 ‘4 j ‘4 ` r 
Resolved, That they qoncur therein. Sea ny l 
Ordered, That. the Seoretary notify the Honse of Represente» , 
tives accordingly... As ee ee ee ee ah 
ray, a he os : . . Pe E 
ine MESSAGE FROM THE HOUSE." - Ee e 
‘i ty R i , 4 l a N ' ET l Y toal 
The following. message-was received from the House ef Repre- 
sentatives, by Mr. Campngnl, their Clark: © 6:55 0° uo 0, 
Mi. President: The Hame of Representatives have passed a bill front the Senate’ 
forthe relief of the heirs of Moses White. a a re one 
Thar have ike passed a bill for the relief of certain survivimg widows of officets of i 
the revolutionary army; ia which they request the concurrence of tha Senate >.. 


. FLOGGING IN THE’ NAVY. ` ak: 
} ; ; pet 44 ut j E eT ee ne) 


e Senate ded. to camsider the resolution submitted yes. 
terday by ‘Mr. HALE, relative to’ panıshments in'tho nevy, and |: 
agreed thereto. : ee ee ee : 

Por age ' Tips o or) ao t ‘ : io ue 
7 NAVAL APPROPRIATION BILL. i 


PRO ae Te ee BR ee ee Ce eee | 
The Senate resumed, as in Cemitnittee of the Whole,- tke don 
sideration of the bill making appropriationsfor the naval service fór 
the gear ending the 30th June, . eee aa eee re ee 
{HE VICE PRESIDENT ‘stated thd question tò “be on’ the ' 
motion of Mr. Lewis to reconsider the vote of yesterday on the ” 
amendment proposed by Mr. Nites. 0O S, pa a y 
| 


Mr. PHELPS.—I voted in favor of the motion of’ the Senator |! 
from Conpeeticut ta strike out the provision for the Advancement” 
of mqnéy, upon these contracts. I was indueed to vote in favor of 
that proposition by the very serious doubts which I entertained as ’ 
to the results of this whole policy. | Y feac We are véry much mis. |! 
taken in our estimate df the advantages which we are to derive ’ 
from this system of steam navigation.’ Bunt, ‘sir, finding that the ` 
sense of the Senate, as it appears to me, is decidedly in favor of the ’ 
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, With the department, 


_,. this proposition, and if it shonJd prevail in regard to t 


sense of thd Séhate tas rather in favor of rétairing the provision. | 
Upon reflection, therefore, I am prepared to change my vote upon ` 
that’ propusition, ‘and I will state, in'a very Tew words, the reasons |! 
which havé induced me to come to that determination, “© |, 
‘Since the adjournment ofthe Senate yesterday, I have been in- 
formed that the change in the construction of these Vessels has‘been ` 
brought about -by the: government itself.: -I sappose ‘that ‘in the 
Outset it was considered that steamers of about 1,500 fons burthen :: 
Wied nsure the great object: the governmem hadin view; and > 
thatit was the purpose of the contractors to-constract the vessels; - 
but. the Navy Department, as I understand, ‘interfered, and: pto- 
neuneed thesé;iight steamets unsuitable for the service, because’. 
they were not of sufficient capacity to.sustain an armament with. 
tho heeessary ammunition and fuei; in short, that they would not . 
anawer:the purpose of the war steamers. oe Oe 
Mr. YULEE.—Thé Senator is ander a misapprehension if he | 
supposes that the plan of constructing the larger sized steamers | 
originated with the Navy Department. Such ig not the case. In, i 
respect to the size of the vessels the government bave had no in- 
clination to control the contractors. The only solicitude of the Navy 
Department was in respect to the suitableness of them for war, 
aah Uae a e a © t À ʻa ` E N ifm 7 od a re 
-Mr, RHELPS.—~-Well, I may have beea, misinformed in regard ' 
tathas, bntd -believe I. am right ia supposing that the original 
purpose: bes been. changed, and that vessels of a jarger capacity: ' 
are: now ‘contemplated than those originally proposed. I mal right 
thas far, am Ad -not? Wir FR ME atch os ee MO Sane 
‘Mr. YULEE.—Tho yessels that. are being constructed are not. 
of the size originally proposed, but the change did not priginate, , 


` 
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Me. PHELERS.—If it be the purpose of the government to adapt '- 
the steamers to! war pkrposes—if they'are to be made subservient ` 
to purposes of national deldnee, then it becomes a question of ex: `’ 
pediency at'all events, whether they shall be constructed accord: `' 
ing to one grade or another, And supposme the department had | 
no agency at all ‘in the change, it being’ admitted that vessels of ' 
greater Capacity are now ‘considered to be necessary, it-is a mat- - 
ter for cut ‘consideration, ‘whether ia the constroctiog of these ves- > 
sels we do, or donot, provide for a species of vessel which will - 
answer war purpowos.. ae Ri Pn ee 

Mr. NILES, —Ăt is an important principle that. is 

1 


jovolved in : 
is contract, ; 
jt will be folJowed by similar applications in other cases ; indeed, .. 
there aré now ‘petitions before.the committee for that very pur- 
pose. It will be opening the door to very extensive abases. |. 


Mr. FOOTE.+I understand this to be the oase of a contract 
solemnly made by the government with an individua}; and the pro- 
position now is, simply to exereise a little liberality on the part ef 
the government ‘with the view of facilitating the execution of the’ 
contract, the government being thoroughly secure in the premises. 
I eanndt see any. frand in the proposition. I cannot see any illicit 
desire to make money out of the government. I ean ‘see no rea- 
son for Senators: indulging in remarks about contrivances. .No - 
man dan undertake to assert that it is’ an uħfair: conttivance. E 
think the proposition is such a one as we should sanction ; aad wo 
argument can shake my conviction. : The contract having been © 
made, l am prepared to afford, to a moderate. extent; the moans ” 


of facilitating its execution. ye he o r 


Mr. BENTON.—I am entirely opposed to the system of run- ` 
ning steamers ta the old world. Great Britain may properly run, , 
steamers to the new world, because she has possessions on this 
copungat ; but we aro undertaking to run.them where we hava no 
possessions., e have now extensive possessions op the other side , 
of this continent, and in respect to them we are situated as Great 
Britain is in respect to her.distagt possessions. Arrangements are ,, 
in progress for, facilitating. our.communicapion with those distant , 
possessions, of ours, and the question comes up, whether, by mak... 
ing agme temporary advances, we will giva ourselves the benefit., 
of pur own law, or whether we,will compel the contractors to give ,, 
up bis coptract or ejse to execute his. work imperlectly,... What ix. 
to he the advantage to the United States if the contractor, for want, . 
of meang, should do his work in an operie manner with unsafe, 
mgterials, or, with a delay of time? Would not a wise policy in- , 
duce ys tc hefp:him out? Why sbould we ran the risk of being, 
depriyed, of 1 gervieg, or of having it performed in an insecure ,. 
manner? Tam degidedjy in favor of carrying out the understand. |, 
ing, although I was utterly apposed to entering into it originally, , 
Great mischief has already happened to this, country om accgunt.ef ,. 
the tediqus communication hetween the two pi of the çontipest,, 
We are now on the point of establishing a line of communication 


$800 


that will bring the two sides of the continent within about thirty 
davs of each other, and I think we ought not to hesitate. We all 
know that it requires immense sums of money to carry into opera- 
tion an undertaking of this kind ; and it is but reasonable, there- 
fore, that the government should contribute its aid in the manner 
proposed. 

There is also in this bill an appropriation for a dry dock at New 
York. I was there about a month ago, and visited several 
places where labor was going on. and among’ the rest this 
dry dock. God gave me a heart to feel for the laboring man. I 


remember to have read that ‘the laborer is worthy of his hire,” , 


lace, that ‘‘ the sun should not go down without ` 
is labor being rendered to him.” 


and in another 
the reward of 


astonishment, then, to hear that these men had been without their | 


ay for half a year! The people’s money has been paid into the , 
reasury, but it has not been applied to its proper use for want of 


legislation. J desire to see this bill, containing these appropria- 
tiohs, passed as speedily as possible. | 


‘Mr, DAVIS, of Massachusetts.—I need not say that I have 
givea: my support to the law which established this line of steam- 
ems; and I need scarcely say that I wish to see it prosperous and 
successfu}; but I concur most fully with the Senator from Con- 
necticut, that the only way to make it so, is to take care that no': 
abuses creep into its management. Does any gentleman come 
here and say to Congress that he is unable to carry out his con- 
tract? Does any gentleman come here and represent to us that 


he is unabie to raise the funds that are required to carry bis con-. 


tract into execution? Why, sir, if there be any such statement it 


has escaped my observation. Ido not understand that this appli- , 


cation is placed upon any such ground as that. I understand it to 
be simply a proposition made to Congress t9 change the mode of 
payment, by making earlier advances than was stipulated in the 
contract; and Į understand the pruposition as being supported upon 
the ground that there has been a change in the system of building 
—an enlargement of the dimensions of the vessels—since the plan 
was originally entered upon. Ido not think there is any gentle- 


man who will say that he is authorized to state to the Seaate that - 


thie change in the plan of construction was demanded or asked for 
by the United States. I.do.not understand it so at. all; on the con- 
trary, 1 understand the chairman of the Committee on Naval Af- 
fairs explicitly to disavow this charge. When the Cunard Jine of 
steamers was put in operation, they built ships of some 1400 tons 


burthen. ‘It was found, however, that when they came, to make’ 


arrangements for the extensive machinery employed, together with 
storage for coal and accommodation for passengers, there was very 
little room left in those vessels for freight. 
they commenced their oxperiments and found that the system had 
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bat was my., 


FYhbey, therefore, after ' 
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out that portion of the bill which proposes to make the advances at 
an earlier day than the contract requires, and I doit on the ground 
that I assumed yesterday, that I think it an unsafe course of pro- 
ceeding, and that the experience of the government has proved it 
to be so. Itis impossible for me to cee in what way the 
overnment is to be reimbursed by merely taking the security of a 
attorney bond, but I can see a hundred ways in which the property 
may slip oyt ef: their bands. I think he is a good paymaster who 
pays win? thie work is'done, and unless some more cogent and 
sufficient reason be assigned than I have yet heard, it seems to me 
that the friends of this policy, instead of lending a favorable ear 
to tbis application, which will throw distrust over it, ought to ad- 
here to the terms of the contract." Sa 


; Pan f od oe, hs r 

Mr. YULEE.—I fee] it my duty to make some remarks.. 

upon this subject, but as the hour has arrived for the consideration . 

of the bill reported from the Select Committee on Territories, if. ; 
the Senator from Delaware desires to proceed, I will defer what I 


have to say for the present. - Ç ; 
Mr. CLAYTON.—I will move, then, that this subject be passed _ 
by informally. Hie eGo | | “«. a 
Mr. KING.—I woald: much rather, if it meets the approbation | 
of the Senator from Delaware, that this subject be proceeded ‘with | 
and concluded. The subject has been fully discussed, and unless ' 
there be some specific information which it is desirable to obtain, I 
hope that the Senator from Florida will proceed to make the 
statement which he proposes to make, and that instead of passing 
the bill by, we shall proceed to vote upon it, or at least upon this — 
proposition, which I am very sorry to see reconsidered. | 


Mr. CLAYTON.~I will yield to the wishes which soem to be 
entertained by Senators, that this subject shall be disposed of, but 
I very much fear that a “‘ few remarks? of Senators will extend 
into long speeches, and that ‘‘ single suggestions” wul occupy 
whole hours. ~ oy cw, Me | aaa l 

Mr. YULEE.—A principal ground upon which this advance 
seems to be urged is the circumstance that the steamers are of 
much larger size than the minimum tonnage specified in the con- 
tract. So far from the government being responsible for this, the . 
contractors, especially under the Sloo contract, peremptorily re- 
fused to permit the Secretary of the Navy to prescribe the dimen- 
sions aod description of the steamers. . The Secretary did not feel 
himself authorized to claim more than a right, to be satisfied that 
the vessels would be suitable for our po and the extremest 
concession which Mr. S106 consented, was to adopt the mode) of 
the Missouri stéamer as the general basis of his plan of cons(rac- 
tion. Nor is the government the party benefitted by the large 
size. Perhaps the great size of the Collins line may prove ad. - 


operated favorably, found it expedient to enlarge their vessels. . 
‘Those, therefore, that have been subsequently made, are greatly . 
larger than the first, and the individuals engaged in that enter- . 
prise have found it good policy to enlarge them, because they can - 
engage in the carrying of freight. The Senator from Delaware 


vantageous, as these steamers have reference to foreign service, 
though the experiment of the Great Britain ig not encouraging. 
But ‘as regards the other line, the enlargement of the vessels de- 
feats one of the leading objects af the line, ta.wit :, to furnish ves- : 


already has stated that something like ten millions of dollars worth of 
oods had been brought into the port of Boston by those steamers. 
t has thus become a money-making business. I beleve itis perfectly 

notorious, that so Jong ago as a year at least, after this Collins. 


liue had been taken into consideration, the contractors went into ` 
a consultation as to the size of the vessels which it was expedient ` 


for the company to build, and they decided that the most suitable 


size for money-making was about 3,000 tons. And that 1s in ex- ; 


act accordance with experience, Those who mean to make mo- 
ney construct lurge vessels, and they are then suitable for commer- 
cial purposes. Under these circumstances, can these gentlemen 
turn claim from this government this anticipated advance of 
money, on the ground that they have benefitted the government by. 
enlarging the size of their vessels? I know, that for many kinds 


of service, a vessel of 3,000 tons is more efficient and suitable for . 
war purposes than smaller vessels; but is it not equally obvious | 
thet for most of the ordinary services of war, a vessel of 1,500 tons ., 
A vessel of 3,000 tons could en... 


is the more suitable of the two? 


. of the Cheseapenke which these yessels can enter. 


sels suitable for.caast defence. There arg very few harbors south. 
Nay, I am. 
inclined to think that they will not even be able to enter Charles. . 
ton and Savannah, which was one of the direct stipulations of ` 
the law. RE Per A’ a era 


Mr. BER JEN.—Th Senator is.mistaken as to the depth of 
water upon the bar at Savannah. It is twenty-one feet at low, 


water. | 


on h : $ 


4 Jes PAT roth, + A3 es P nt “ d 
Mr. YULEE.—It is certain, at all events, they cannot go upto | 


the city of Savannah. Large vessels are found most profitable 


` for commerce, and this was doubtless the consideration that ope- 


rated upon the contractors,’ Smaller steamers, with a few large 
guns, answer the best auxilliaries for defence in wat. o *' 
But my chief ground of hostility to this measyre has regard to 
the mischievous system it introduces into the legislation of the 
coontry. ‘Ever since 1823, 4 Jaw has existed upon your statute 
book expressly inhibiting : advances. to contractors.: ‘This maybe - 
regarded as the settled policy of the goverament; and I learn from 


H 


Would Te na ea ai Pe E ESS cee pica oa the Secretary of the Navy. that in his i bo the policy of the rule 
- a "3, is wise, and has operated most beneficially. I can perceive. vo sper 
Mr. WESTCOTT.—I should like some information upon this” cial reason or exeuse for a departure from the rule in this case. 
point. The very object of increasing the tonnage of these vessels, contract is not a hard one; so far from it, the original contractor 
or at least one object I understand, was to give these vessels great- sold it for a profitable advance. Nor are there any difficulties in 
er breadth, and less draught of water in proportion to the tonnage. procuring eapital that ought: not to have been asticipared by the 
f arties concerned, when they agdertook’ the contrart... Besides, : 
ow can you decline to make the same advances to all other cow .. 
‘ tractors who apply for aid? And thus you will soon practically 
transfer the whole list of public works to mere speculators, who 
wil drive substantial: men oat'of. competition: = i ope 7e T 
There prevails:in the Senate an impressiah that this advamec bas.. 
been recommended by the Secretaryat the Navy. | This ts sot tho.. ; 
case, in the sense in. which it is understood, I bave takep occa. 
sion to sec the Secretary of the Navy upon the suner and I 'Tearn p 
from him that it is not a measure originated by bit, nor one 
which he would have originated. The naval committee of the 


Mr.‘ DAVIS.—I leave it to the Senator to demonstrate how you 
can make vessels larger and yet draw less water. Ordinarily in 
naval experience, the larger the vessel the greater the draught of 
water. It is to be remembered that a vessel of 1,500 tons is a ` 
very large ship, as large as our first class frigates. Unless I mis- ` 
take, our jrigates are Jess than 3,500 tons measurement. So far 
as they are applicable to purposes of defence, vessels of 1,500 tons 
are as yerviceable as farger ones. I do not see, then, any motive’ ` 
that the government can have in making the change. Y do not: | 
see any substantial benefit that the government is to derive ‘from’ ` 
the change, and therefore it seems to me that whoever will look’ House enclosed tq biman a lication from the assignees of the 
at the subject with any degree of candor, will see at once that this ` Sloo line for the advance nV intone him that the committee | 
consideration is without any real substantial value. Itis not asked’ had decided | avorably upon his faquest. ‘The Secretary replied, ` 
for by the government. If the parties then are able to go on with i yielding his concyrrence, but this oncurreiice rested upon’ the ‘im- 
their contract, why do they not go on? They do not Come here ` pression derived from the comrounicatjon of tbe committee, and its ` 
and say they cannot go on; it is not pat upon the ground that the ‘ enclosure, that without the aid desired, the ae would'be una- ' 


system must be put an end to unless we make these advańces. F`’ ble to prosecute the work, in ® manner, and under circumstances ` 
shalt Adhere, then, to the vote which I Save yesterday to strike, advantageous to the pabliey -iay : 
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Jury 21.) 
I. ‘Mr: FOOTE -Ts the Seoretary now dpposed to the’ plan ¥ 
H! Mr. YULEE.—I have said thas, the Socretary did nat grigingte 


it. He doés not intend, I presume, to oppose or sustain ìt. 


Mr. FOOTE.—Do ‘I understand the Senator to say that the 


--@ecretary regrets having’ made the:recbMmendation,-and -has au- 
thorized the Senator to do it ? paia ec ai uain Za 
' Mr. YULEE.—The Bectetary recotiménds nothing. The sug- 
„gestion ol this measure came from, the naval committee of the 
ouse. y purpose is to deny. the responsibility of the Secretary 
for it, and to jnsist thas its passage ought not to be vested in this 
body, upoa the ground that it is a recommendation of the depart- 
ment. The Congress may take upon itself to order this departure 
` from the policy of thie act of 1823, but in doing so’, the responsibil- 
` ity ought not to be thrown upon the’ department. Besides, the 
-rmpasare, as fonadiia the bill, goes much beyond: the conteraplation 
- of the Seoratary’s letter. | He assented to the advance to Law, and 
-~ only shggeated a discretionary authority as to the rest.: This act 
provides imperatively for an advance under each of the three con- 
_tracta. 5 be : is 


|. Mr. ATHERTON—I merely.wish to make one or two re- 
. marks, and to read a portion:of'a Jetter in reply to what I consid- 


a 


er the very extraordinary remarks of the Senator from Florida. 1f 


I understand the statement of the Senator, it is that: the Secretary 

- hes not recommended these advances. ' ote a 
Mr. YULEE.—I say that the. Secretary docs ‘not intend that 
this measure shall rest upon his recommendation for its support. 


‘His connexion with the matter is not of an active, but.af an ap- 
. Quiescent character. | eS ; 


- Mr, ATHERTON —I ampa that no measare before Con- 

gress rests entirely upon Excoutive reepmrmondation.’ We pay 
_ proper attention to the optwions of heads of ‘depertments, having 
‘charge of particular subjecte; but we are not entirely governed by 
their opinions. It makes no differenes, it seems to me, whether 


ea an fa y SE ig 


this recommendation was mada by the Reone ary in coneeence of 
s the expression of 


- the suggestions of the committee or not. 'Itist 
-his opinion as to the propriety of the’ proposed ‘measure. I an- 
- derstand the Senator ‘to: say the recommendation applied to only 
one contract... >: ; Lee. gi aai aa Se 
Mr. YULEE.—The recommedation ef the Secretary related to 
,one only, and he proposed a diseretion in regard to the others. | 
_. Mr. ATHERTON :—The Senator is entirely mistaken. I hold 
in my hand a communication ‘from the Navy. Department, dated 
May 29, 1848, addressed to Mr: Vinton, which Pwi read, show- 
ing that the recommendatign applies tọ three cogtracts: — -` 
(Mr. A. read the letter.Jo0 2 002o be 


.. Mt. YULEE.—The Senater is mistaken:: The letter to which 
he refers is to the chairman of the Committee of Ways and Means, 
. with a view to an ample provision in the appropriation bill for all 
contingencies that might arise under his suggestipas jn the leiter 
to the naval committee, formerly referred to. © 9 = 


eee ‘ Hout ae A ae ae E : 
` Mr. DICKINSON —It seems 'to me that the zeal of the Sena- 
tor from Florida has led him to assume a very. singular position, 


which, if it be made @ rule of action in this body hereafter, in re- 
‘lation to the Executive departments, will be much more honored 


woici tt fog 4, 


‘in thé breach than the observance. The letter of the Secretary of 


the Navy explains itself, but the Senator from Florida has called 
upon him, and has got his permission to retract the recommenda- 
tion contained in that letter.’ If the Secretary designs to give any 
“different interpretation toa letter which he bas: sent to Conpress 
than that which it bears npon its face, be onghtto-put it m writing. 
If any different meaning 1s intended, let is be specified authorita- 
ely I protest aguinst this mode of obtaining information froin 
‘the Executive department, designed to color a communication 
which has been heen made, That communication. every one can 
understand. I do not mean to insinuate, for J do not believe, that 
the Senator front Florida ‘would intentionally misrepresent the 
Secretary, but we all know how liable language is to be misun- 
derstood, and if we are to have a new opinion of the Secretary 
we should have have it m the same way in which we have the 
original. And in reference to making these vessels larger I have 
to say, that the official communication was made to Congress long 
after the fucts had transpired. > 2. 0 f 9 


hay 


| Mr. ATHERTON read the letter of the Secretary. 


. Mr. YULEE.—It is proper that J should make myself distinct- 
A A commuvyication was made by the assignees of 
loo, asking for an advance of money upon the contract. ‘Ihe 
Committee on Naval Affairs informea the Secretary that they had 
agreed to make the adwance, and he had. expressed his concur- 
rence upon the presumption created. by that correspondence, ‘that 
the parties were not able to pursue their contract: in a mauner re- 
quired by the interests of the govesnment. That is the whole 
Matter. © ys: a he ee ee ee ee 
Mr. BREESE.—I understood thé Senator 


, 
eats I, ( 


r from Florida to say, 
that the Secretary Was influenced mainly in making his recom. 
mendation by the State of the money market. “Well, i€ the mo- 
‘ney market were in the same ‘condition now as then, the argy 
ment of the Senator would Hive some force. I hold in my hand.» 
recent newspaper, which cUntaings the following: °° © 
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Mr. B. read an article from a newspaper in’ support of his as- 


_ sertion that the money market was now as stringent as. i wails at 
the tise the application for an advance. wis recommended ‘on ‘the 


ut 


ground of the scarcity of money: } Cites a See Y 
So' that the facts àre now precisely as they were when the re- 
commendation was made : 


~The question being taken on the motion the motion to reconsi- 
' dar it was decided in the affirmative, as follows ; ager ST 


YEAS. —Messr:. Atchison, Atherton, Badger, Bell, Benton, Berrien, Borland, 

_ Breese, Bright, Clarke, Clayton, Davis, of Mississippi, Dayton, Dickinson, Dodge, 

' Douglas, Fitzgerald, Foote, Greene, Hale, Hannegan, Houston, Johnson, of Lou- 

issana, Mangum, Mason, Miller. Phelps, Rusk, Spruance, Sturgeon, Westcott. 31. 

NAYS.—Messrs. Allen, Baldwin, Bradbury, Butler, Corwin, Davis, of Massa- 

chusetia Dix, Downs, Hamlin, Johnson, of Georgia, King, Lewis, Metcalfe, Nikes, 
Pearce, Underwood, Upham, Walker, X ulee.—19. -s J 


So the vote agrecing to the proposed amendment was recon- 
sidered. he ee ar 


The question then recurred upon agreeing to the amendment, 
and it was decided in the negative, as follows : me 


YEAS.—-Messrs. Allen, Baldwin, U Corwin, Davis, of Massschusetts, 

Dix, Downs, Hamlin; Johnson, of Georgia. King, Lewis, Metcalfe, Miller, Niles, 
‘ Pearce, Turney, Underwood, Upham, Walker, Eue 20. 

NAYS.—Mesers. Atchison, Atherton, Badger, Bell, Benton, Berrien, Breese, 
Bright, Clarke, Clayton, Davis, of Mississippi, Dayton, Dickinson, Dodge, Douglas, 
Fitzgerald, Foote, Greene, Hale, Hannegan, Houston, Johnson, of Louisiana, Man 
gam, Mason, Miller, Phelps, Rusk, Spruance, Sturgeon, Westcott.—30. | 


tole t 
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. So the amendment was disagreed to. - 
Mr. NILES rose to offer an amendment. 


Mr. KING.—I hope the gentleman will now consent to kt the 
' bill be’ passed by informally , otherwise I must move to Jay it mp- 
on the table. T T 


> Mr. CLAYTON.—I hope the chairman of the | 


tad 
utd 


n’ t; 


ay a RL eo 


‘Committee on 
„Finance will agree. ta let the bill be passed by informally, =! 

Mr. ATHERTON.—The subject is at the disposal of the Se- 
. nate. ' roo Do og oe ' Ta g 


Mr. BADGER.—I think the Senator from Delaware is mistak- 
.en, if he supposes that he will expedite the action of the Senate up- 
on the territorjal bill by taking it up while this naval appropria- 
tion bill is pending. By devoting an hour or two to this bill now, 
we shall be able to get through with it. . |. toe 


"` Mr. BERRIEN.—I rise to a question of, order. , The Senator 
from Alabama, I believe, submitted a motion to lay the bill upon 
‘the table. | i aa 


Mr. KING.—I stated that if there was any objection to pass 
the bill by, I should be compelled to move that it be laid upon the 
table. I understand there are several amendments to be offered 
that will give rise to debate. l ' 


Mr. HANNEGAN.—I hope the Senator from Alahame. will 
‘withdraw his motion for a moment., =, , ia, W d 


. Mr. KING.—Certainly, if the Senator will renew it. = >) «i» 


1 r a a) 

Mr. HANNEGAN.—I concur with the Senator from North 
Carolina, in the hope that the Senate will proceod with this hill 
‘antil it is completed, as I understand that there are appropria- 
tions contained in it which are immediately required for the, pub- 
lic service. This session has been remarkable for doing business 
by shreds and patches. Subjects are taken up, discussed partly, 
passed over ; the next day again taken up, and the debate of the 
‘previous day gone over again. Every’ Senator I believe is aware 
that there will be a very heavy debate upon the territorial bill. 
Let us attend 40 one thing at a time. ` ed ee 


ose 
byt 


->i 


Mr. KING,—I am as desirous as the Senator himself to brine 

this matter to a close, but I see from what has already taken 

lace, that we nced hardly expect to get through with this biil to. 

day; F'am'‘willing however, that we should make the attempt. and 

I will, therefore, withdraw the motion to lay the bill on the table. 
x : ae | 


Mr. NILES proposed to amend the bill by inserting. before the 
word ‘“‘ships,” in the 107th line, the words ‘‘shall commence from 
the time the service shall commence.” Zi a, NCS 


Mr. ATHERTON briefly opposed the amendment, and said 
that if it should not prevail he would himself introduce an amend- 
ment that freight and passengers should be carried for the govern- 
ment, for one voyage, free of charge. ° ee OSS, meer 


Va 
112, 


The amendment was disagreed to, on @ division. Ayes 
noues 18. , | ae . § 
os T ES i : i i a ¥ i d 
Mr. NILES moved further to amend the Will by adding at page 
5, line 110, the following : rs ae 
Provided, That this appropriation shall not he considered as as approving and zatify- 
ing any of said contracts for mail lines for a longer period than five years, , 20O 
‘The question being taken upon agreemg to this amendment, i& 
was determined in the negative, as follows : a 


. YR AS.—Mesers. Allen, Borland, Corwin, Dix, Johnson, of Ga., Mapgum, Niles, 


Pearce, Turney, and W alker—10. 
NAYS.—Measrs. Atchison, Atherton, Badger, Baldwin, Benton: Berien: ' Bradi 

bary, Breese, Bright, Butler, f‘alhonn, Clayton, Davis, of Mhississippi, Dayton, 

Dickinson, Dodge, Douglas, Downs, Felch, Fitzgerald, Foote: Hate. Harihin, Han- 


| 


nad get, tsa 


negan, Houston, Johnson, of Louisiana, King, Lywis, Mason, Metcalfe, Mifler 
Mask Syroance, Sturgeon, Underwood, Upham, Westcott, and ¥ alee—38, n 
' TETE E PETERS SE E311 SEAE) 


Mr. RUSK submitted the following Si 


1942 


ps eS See. ., And be it further enacted, That whenever, in his opinion, tmay be 
éxpedient, the Postmaster General shall, with the sanction Or the President, make a 
Jsipgquisittdr npon the Navy Peyartment for sneh steamer or steamers ander the control 
“bot snolieparvesest as may be adaptedso-the servite. ot carrying the! mait along the 
sea, lake coasts, or rivers of the United States, and therenpon said department ehall 
comply with such requisition, and such steamers shall be employed in carrying the 
„pail as aforesaid as piay. be i ' ashe 

nlations as may be made by said Postmaster General and the Secr-tacy of the Navy. 
Sec. . and be it further enacted, That such steamers shalt be otficered by at Yeast 
one comuiss ned officer, of muster, or passed midshipman, of the nayy, and such 
warrant officers as the Navy Department may direct; and the e company, 
and crew of snid steamers shall also be furnished by said department, snd danl vesbels 
, shall be supplied and kept in repair by said department : Procided, howerer, The 
© Postmaster General may appoint one ar more agents on board of each of said vessels, 
with such reasonable compensation as he may prescribe, Who shall be accommodated 

_ amd’ provided for on board said steamers as may be preyeribed in said regulations, — 


“See. . And be it further enacted, That the Postmaster General and the Secre- 

_ tary ofthe Navy may adopt and prescribe sach regulations as they may deent proper, 

under which said steamers may convey public officers and other passengers, and carry 

public and other freight from point to point while carrying such mails: Pravided, that 

“ithe transportation of passengers and freight, other than public officers and freight, shall 

not improperly interfere with regular lines established for such purpose by individuals 

or associations, and shall not interfere with the carrying of said mails with certainty, 

_ pegalarity; and despatch: „Zad procided also, That an account shall be kept of the 

proceeds received lor said service, aud the same shall be applied to pay\ng the dxpen- 
ses of subsisting and navigating said vessels. i 


h 


-= 


‘ i ° ee ae ar : i d F ee j 
“Sec. „a And be it further enacted, That whenever any steamer of the United States 
‘“fn’the employment of the army. or the Quartermasters service, can be dispensed with 

y 3 p 


for army service, and such steamer is suitable for the vaval service direeted by the act, 
the President of the United States may order such steamers to ba transtened to the 
Navy Department, and retained by it, and uscd as a vessel of the nav of the United 
‘States: Provided, The President may order a re-transfer of such es | when the pub- 
lic interests may demand the same.”’ a j ` 
Mr. BUTLER moved to amend fhe bill by adding after the 
110th line the lollowjng .: ear, vi Bime ay ee eo ey coer es a 


.,, Previded, ‘Thatin considgration of the foregoing ndvance the line óf steaméfs pro 
vided in the contract with A. G. Sloo, shall stop, going and returning, at Charleston 
‘+ pad Savannah. an - T i 
Mr. ATHERTON said that if he understood th amendment of 
the Senator from South Carolina; [Mr. BuTzek,] it provided that 
the mail steam: tine should touch at Charleston and Savannah, whe- 
_ ther practical or not. . te ee ee ee ee 


_ Mr. BUTLER had said not a word about stopping at Savannah; 
_it was Charleston he spoke of more particularly. 3.00 o € or 


-. The question being taken on concurring 'in the’ amendment, it 
- was decided im'the affirmative.: Ayes 17, Noes 17. ` The Presi- 
. DING Orricex voted im the affirmative, “© 70 OF 10 s 
TA : 2p ARS E Rey 
_ Mr. WESTCOTT moved to add at the close of the amendment 
just adopted the following: ` ` j re Ne ae 
A r i 7 . re ‘i . i x d-ta i i 
i “And shall, if the Secretary of the Navy shall deem it practicable, touch at Ke 
West going and returning, under such equitable arrangenicnts a> said Secretary may 
make with said parties for so doing. Aud said Secretary of the Navy, if he deums it 
prnéticable and expedient, may make arrangements by which ssid steamers or othess 
so conaect therewith shall convey the mails by water to post offices that are or may 
i be estnblished within the United States, on or near the Guit or Atlantio coasts : Pre- 
vided said arrangements are concurred in by the Postmaster. General, and the suan of 
five thousand dollars is hereby appropriated for such object.” i 
va Le l n eT ae oe aW ek 
i: Mr. WESTCOTT would inform the’ Senate that the ameng. 
ment was as near as possible in the same’ phraseology as thie 
amendment adopted ia the Post Office, bill with relerence.td the 
Charleston route. The object of it was to enable the Postmaster 
General andthe Sécretary of the Navy together, to secure thé use 
iof the two routes for the local mails., The, Postmaster General, 
the Secretary of the Navy, the chairman of the Committee on Na- 
‘val Affairs, and the chairman ofthe Committee on Finance, an 
‘the gentleman who was the ‘assignee of the contractors, Mr. Sloo, 
5 a ax ta Esk = Pag k 


had no objection to its being adopted. — 


"’ Mr. ATHERTON said that it seemed to him that the-way-the 
amendment now read, it made it. imperative upon the: Jine to 
tonch at Key West; and that it left no discretion to the Seoretary 
in the matter. He would prefer that the amendment be made to 
read tbat they ‘should touch at Key West, provided equitable ar- 
rengements to that effect could be made by the Secretary. eee 
aa k i . ‘ i à: 3. : i ie a ea kae 29 
“Me, WESTCOTT having no objection fp the, alteration pro- 
‘posed, thodified his amend ‘dingly. 7 ey fi 
pos 3 eat aie a i : dment accor ng y- Aa i es wae Ne i 
The question being taken on agreeing to the amendment, it yas 
determined in the negative. — > Eo o a ie Bere 
x a , ah apts G Lt 4 thos A noris 7 
Mr. NILES moved to amend the bill ‘by adding the follawing ; 
Provided, That the contractor for the line fram Paaama to Astoria, as the condi- 
‘tion of this advance, be required to stop and deliver and take mails at San Dicoge, 
Sen Famico, and Monterey in California. ' E D ad ny 
~~ oe toe eel eee 
Mr. ATHERTON moved to amend the amendment by ay 
ding : aa T 


“HIE required so 


H 
tio py eA Pa 


ed 
Mr. ALLEN proposed to substitute the Postmaster General 
for thè Secretary of the Navy. "| ee ee oe | ; 


Mr. WESTCOTT would suggest to his 


to'do by the Secretary of the Navy.” 


-n re 


Rate Yate CIES es oe 

zest 1 honorable friend from 
Ohio, that his objection could be obviated by altering the phrase: 
ology of the amendment, and making it read “‘if required to do so 
by ihe Secretary of the Navy with the concurrence of the Post- 
master General.” aa oc E i ate a 

a z ry ý ET f VG . 

Mr. ATHERTON had no objection to the modification, if it 
met: the views of the Senator from Ohio.. > © eae’ 
Mr. ALLEN acquiesced. T OT 


a a . : t ; l Me ` l it 
“The amendment to the amendment was agreed ta; and the 
emendment as amended was then agreed toy, ie yt tt 


3 ie et “| 


chi > aa af 
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directell by, the Postmaster General, and undef sysh reg- ` 


| [Faapay, 


Me. NILES moved further to amend she hill by striking dat all 
after. the word ‘‘ships” in the 107th line to, the word ‘‘States” in 
97£08th' tine,’ and insert the drift! “service commences,” H i 

e 1 be PALE AT RSEN iie neaeh e ar farted 
The amendment was disagreed to. Ayes 15, Noes 18. 1, 
-x,: Mr. ALLEN. saved. so.smend the. bill by inserting the fallew- 
ing after the 285th line: Soph bay 


og) See. 22. And be it farther, enacted, ‘That, ag gther or new conGagt or cdgtracts 

“for the fransjfortation of the mail to any foreign country shall hereafter be maue or 

“entered Into on the part of the United States! und'all Jaws‘and party Of hiwr inggn- 
er) pocq oc SF gee JERA 


av 


Hs 
srt 2 Ne OLE 


7 sistent with the provision; anéhureby vépkaled.. ouzi 

+: Mr? MILLER culd nòt seó what ‘the ` aniendment Had to` do 
“withthe appropriatidt bill before the Senáte. ` He did not think 
_ the Senate prepared to discuss, in connection with this bill, the ge- 
neral question that all contracts were to cease after a certain day. 


_-.Mr..BREESE. would ask:his:friend-Gromh Ghie how it was. pos- 
- sible for the -present Congress to bind the :action.of futare Con- 
; @resses in:respect to contracts, as: this amendment would appear 
. toindieste ? l E Le ee At 


Mr. ATHERTON would simply remark that he hoped the 
Amendment effered by the Senator irota Obio would hót prevail. 
i The.provisions-of the appropriation biil before the ‘Senate were 
"made. inorder. to carry out existing . contracts, maade by lews of 
‘Cosgross. ..It seemed to:bim dangerous, then, to encumber an ap- 

ropriation bill with the expression of. their. opinions upnn the sub- 
| ject of these contracts. They might have one opinion and the 
"House of Representatives anothér. If there was to be ‘any repeal 
Jof a law now existing’on the statute book, which authorized the 
~ontratts: t should be done separately, in the form of another law, 
and acted upon solely with reference to its own merits. If the 
_dortrine of his friend from. Ohio were true, that contractsiwere 
how fo easily earpiedk.threugh by lobbying members, he (the Ben- 
ator from Ohie) was delbating the.ead he had: in. view; by giving 
to Congress-the administration of the. matter. ‘They had better 
. be taken charge. af, to secure the. Senateris. object,.by some oth- 
~ er body or-peraon.; He, did. not: know that there was any danger 
of. improvident: epntracts.beiag made under: the. existing laws'as 
_thay now stond ; for, it; would be. recoliected that these very con- 
tracts wene made hy. ex directioniof Congress. Caagress 
‘had directed the Secretary of the Navy to make thems: > su: 


_- ‘Mr: ALLEN. said that yesterday the ergdinent had been. offered 
that they should grant -the indalgences or advances asked for:by 

certain contractors, because they had entered into the contracts. 
Now, he wanted to do away wit that argument in future—he 

wanted to dé’ man witb the argument that they were obliged to 

“appropriate lirgé sums of money in advance, simply because they 
had contractedf with parties that we should appropriate it, and for 
that reason he had offered his amendment). weiss 8 f -o d 

_.. Mr. WEST COT T inquired of the Senator frem Ohio if the Or- 


egon goute was inaluded. within the term “foreign: coantry a7 
i Mr. ALLEN observed that nothing was 
“4Hé’soil of the United States. PE ter 

Mr. ATHERTON perceived no necessity foy an.amendment to 
‘any biti, particularly to the one before them, ini order to present 
-the views of the S The law’ gave the Postmas- 


‘ if fee eee fer oe! 


foreign that touched 


pg co ety ad 


Senator from Ohio. 
ter General the authority to make contracts for foresee mail ser- 
‘vice, but it'was hot pretended under this law that he had ever 
\made contracts without first submitting them’ to Congress. As 
‘these cbntracts weté ander thé direction of Congress, he thought 
‘there could’ be nb danger of improvident legislation. |= | |... 
H epea t A pa a E aa are : RA pov tai 
.- ‘The question-being takea upon agreeing to the amendment bf 
Me. ALLEN, it was determined in the negative, as follows : í 
.; YEAS.~—Mestrs, Allen, Bell, Borland. Bright. Corwin: pok of Misacho 
, Davis, ipsisai pi, Di ch, Foote, Hale, dlouston, Jounson,: 
Beigi ings Meeli Niles, Sebastian, Spruance, Turney, Underwoad, and 
NAYS <2Meesrs. Atchiton,’ Atherton, {Badger,! Baldwih, ‘Bertien, Bratfbury, 
Breese, Butler, Dayton, Dickinson, Douglass, ‘Downe, Fitagetald, Hamlia, Hanne- 
gan. Johnson, of Louisiana, Lewis, Mangum, Mason; Miler; Rusk, Sturgeos, 
pham, Walker, and Westcott—25. 4 


at 


eee n ` A aA . ie ii ee! i w , 
_. Mr. DIX moyed to amend the bill by.inserting: |. |© - 
Sye, .. Agd be it further exacted, That it shall be the duty of the Postraaster Geor- 
eral to advance qn the contracts heretofore made with Edward Mills for the trasporta- 
tion of the United States mail, fron New York to Bremen, the sum of eightcen thau- 
sand seven hundiod and fifty dollats per month for each df the steam ships hereafter to 
be constructed or employed onder said contract, to commence from the time either of 
such vessels shall be launched or so employed: but the amonntso advanced shall not 
exceed the sum of one hundred and filly thousand dollars to be, secured by a hen on 
said ships, in such manner as the Postmastet General shall reqhiré; ‘and the mdhey so 
advanced shall be faithfully expended in finishing said ships to the satisfaction of the 
Postmaster tepara Provided, that the money hereby authorized tobe advanded on 
said contract with Edward Mills be paid on the express condition that the Lwo s{cam 
hija fo be employed in ‘the transportation of the Tnited States mail from New York 
to Havre, shall be placed on said lino on the ternis specified ih said coptract, fu respect 
to the tga portion of aaid-mnil hat ween the nities abovementioned: > 9 tate) 
_, Mr. DLX'was apposed to the system ‘of making advithdes; ‘bert 
asiit.had tecejved the sanction ‘of the Berate, hó thoaght that ths 
application .of:: the principle was very ponr tothe Bremen lint. 
They bad already consteacted two steamers which rar to’ Bretiien 
by way of Southampton. Under the contract with this govern- 
ment, the owners of the line had the alternative of se two of 
their vessels to Havre., This amendment proposed te allow.ad- 
vances to’ be made upoh the fourth steamboat that should be built 
upon the ‘condition, that they were, to transfer two of. the, line te 
ho, satisfactory to tha city 


avre. A e Lined might pot 
tless would Q ga bo the Com pany aua TRAD) 


bf Bremeh, ‘but dù 


Jory 21.] 


The PRESIDING OFFICER here stated that there were two 
other amendments in order before the amendment of the Senutor 


from New York could be taken up. 


The question being about to be put upon agreeing to Mr. 
Rusx’s améodment— 


Mf. RUSK apprehended that this amendment was not clearly 
understood. It only authorized the Postmaster General to take 
any vessel which belonged to the United Statos, and apply it to 
this mail service, whenever he chose to do so. The result would 
be the saving of several handred thousand dollars to the depart- 
meat. . When a new route was estabiished for carrying the mail, 
as there would be to the Rio Grande, new companies of individuals 
would offer to take the contract of the department for carrying 
such mails, at four or five times the amount it would cost if any 
authority of this description existed in the Postmaster General, by 
direction of the President, to use temporarily any of the vessels 
belonging to the Uniied States, and would thus prevent exorbi- 
tant contracts being forced upon the department. These vessels 
had been built by the government of the United States, and their 
officers were receiving pay from the government, so that if we 
wory to use the vessels in the maaner proposed, an immense amount 
of money would be saved to the government ; no injury resulting, 
unless in requiring from the naval officers, sometimes, a little ex- 
tra duty. This measure was recommended by the Postmaster 
General in his annual report, and as he was informed, was ap- 
proved by the Secretary of War, and the Secretary of the Navy. 


Mr. BERRIEN thought it very probable that an arrangement 
of the kind pro might be advantageously made, but consider- 
ed a bill for the establishment of regulations of this character, 
should be separately reported. 


Mr. ALLEN was opposed to the governments’s using the armed 
vessels of the country, to go into competition with private citizens 
as common carriers of freight and passengers. He moved to amend 
by striking out that part conferring authority upon the government, 
to become a common carrier. 


Mr. WESTCOTT said that if the honorable Senator from Ohio 
had looked at the phraseology of the bill, he would see that his 
objection did not exist. It expressly prohibited interfering with 
any regular line in carrying freight or passengers. But it was 
provided, that inasmuch as the agent of ehis bill was to have small 
steamers to ply between ports when there was no regular mode of 
conveyance under authority of the Secretary of the Navy and Post- 
master General, the vessels might be authorized to carry freight 
and passengers. 


Mr. JOHNSON, of Louisiana, was of opinión from his knowl- 
edge of the failure and delay upon some of tho southern mai: routes, 
that this amendment should be adopted. 


Mr. YULEE regarded the amendment as a proper one. Itdid 
not authorize the Secretary of the Navy to add anything to the 
present material of the mail service; and it would secure by com- 
bined action on the part of the three departments, several objects 
which were important to be obtained by these departments. It 
was necessary lor the Navy Department to keep up along the 
gulf coast, a surveillance, with reference to the protection of live 
oak and timber ; again the United States were carrying on works 
at Key West, which would probably cost some three or four mil- 
lions before completed, and it was necessary to land supplies at 
this place and other points necessary for the government use ; and 
also along the Atlantic coast there were many ditlerent points 
which it was necessary to supply with mail facilities. These se- 
veral objects could be accomplished hy these mail steamers with 
great saving to the government. The proposition came to them 
concurred in by the three Secretaries of the several departments, 
and the Post Office Committee. 


Mr. BADGER agreed with the Senator from Georgia, that 
possibly a system of the kind proposed might be established in 


connection with the naval establishment of the United States, but - 


he was satisfied that the amendment. proposed would not answer 
the purpose intended. He concurred with the Senator from Ohio 
in the idea, that they were entering upon a new and strange sys- 
tem in employing public naval vessels for the carriage of freight 
and passengers. How were these ships in the service of the 
United States, if put to this use, to go to sea? Were they to go 
with their full complement of men as war ships? If so, where 
would be the room for freight or passengers? If they were to 
send it oat withoat this -compliment as a pnblic vessel of the 
United States under command of a naval officer, it was liable to 
be captured by any petty force that might be bronght against it, 
and thus the honor of the American flag would be tarnished. 


This was a great objection in his mind to the amendment, which: 
it was apparent to him did not present a plan that had been care- 


fully matured. 


‘Mr. HOUSTON was in favor of the adoption of the amend- 
ment. For years past there had been the sore E 
existing in the carriage of the -mails from New Orleans to Gal- 
veston. They had been dependent upon the mercy of a contrac- 
tor, who ran the mail jast whenever he saw proper. For weeks 
they had had to do without mails, in consequence of his employ- 
ing his vessels where he coald be more profitably paid than he was 
for the carriage of the mail. The carriage of the mail upon tho 
plan proposed in the amendment-would remedy the evil, and as 
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he understood it, without any additional expense to the Treasury, 
inasmuch as it would employ a portion of the naval force for the 
specific purpose of general intercourse. He did not want the 
United States to enter upon the carrying business, but he thought 
that any service for the diffusion of intelligence throughout 
the United States was worthy being undertaken by the highest of- 
ficer in the navy. There was nothing discreditable in it. Many 
gallant young officers would take pride in commanding the ves- 
sels to be used for this particular service. It was not as a matter 
of favor or grace that Texas asked for these mail facilities, but 
as a matter of right that she should have regular and constant 
communication with the older States. Sometimes one, two, three, 
and even six weeks would elapse before Texas could have com- 
munication with other parts ot the United States, because of the 
contractor withdrawing his vessels to carry troops for the United 
States—a far more profitable service than that of carrying the 
mails. 


Mr. RUSK said, that as there seemed to to be some objection to 
that part of the amendment which provided for carrying freight 
and passengers, he would modily it by striking out altogether the 
third section, which provided for it. The amendment would now 
have no reference to the carriage of passengers or freight. He 
considered that the objection of the Senator from North Carolina had 
no weight in reference to the case before them. If the President 
of the United States choose to send out public vessels unarmed for 
specific purposes he had the power to do so, without any reference 
to the contingency of their capture. The question simply was, 
whether Congress should require the officers of the navy to per- 
form such duty as the President and the heads of the departments 
might deem proper that they should perform. 


Mr. UNDERWOOD remarked that the bill provided that an 
account of the expenditures and receipts should be kept, and that 
whatever profits should be made should go towards liquidating the 
expense of the service. What reasonable objection could be made 
to carrying freight or passengers? And, again, was it degrading 
the officers of the navy to employ them in this kind of service? If 
so, they had already been degraded. For this very service, in ful- 
fillment of the great contracts for ocean mail steamers, officers of 
the navy had been employed to command the vessels. These ships 
made profit for the contractors, and these naval officers had 
been placed where they made profit, not for the government, but 
for contractors. Would it be degrading if an officer were to get 
a furlough to command a merchant vessel? If so, then very many 
officers had been degraded. If these vessels were not employed 
in the way ‘proposed in the amendment, they would be laid up in 
dry docks to rot—perfectly useless to any one ; while the pay of 


their officers would go perhaps nearly as high as if they were 


employed in the way suggested. 

The gentleman from North Carol.na had supposed, that if these 
vessels were to go unarmed, they might be captured by some for- 
eign vessel, and thus that the American flag would be disgraced. 
He regarded that as a proposition which should not give the least 
alarm, especially in a time of profound peace. Supposing they 
were to send a vessel from Boston around to Portsmouth to re~- 
ceive her armament, and she was captured at sea, would that cap- 
ture bring with it national degradation? If that vessel was fur- 
nished with arms when ordered into service, then it would be a 
disgrace if the officers were not prepared for action at all times. 
In the case before them, they would be rendering a service that 
would not require them to meet an enemy. He was in favor of the 


amendment as it originally stood. 


Mr. RUSK would renew his amecdment as it originally stood 
if the gentleman from Kentucky desired it. It did appear to bim 
that the arrangement providing for the carriage of freight and 
passengers, where there was no regular line for that purpose, 
would be a great accommodation to individuals desirous of going 
to the points where the mail was carried, and would also pay a 
large portion of the expenses, He would call the attention of 
the Senator to another fact while up, which was, that the last sec- 


tion of the amendment provided that all the vessels naw ‘n the. 


service of the army employed for transpurtation were to be turned 
over to the navy or be sold. The result would be, if they 
were sold, thut they would bring little or nothing in comparison 
with the return they would bring to the government if employed 
in the manner proposed. 


Mr. UNDERWOOD was very happy that the Senator from - 


Texas had assented to let the amendnient stand as ıt was. He 


would say to the Senator from Ohio that he would object to ma- . 


king the government a common carrier, as he called it, as much 
as any one, if that was to be the business of the government. But 


in this case it was a necessary means in order to accomplish a par-. 


ticular object of the government. They bad entered into compe- 


tition with various trades in the employment of the prisoners in tbe | 


penitentiary at the Point in mechanical pursuit; but it was a ne- 
cessary incident in carrying out the system of punishment for crime. 


The only ‘way in his opinion to an on successfully and economi- 
i 


cally the various objects of internal improvements in the country, 
was by a coalition of the government with private enterprise. There 
were various coutracts going on upan this principle. There was 
one at Louisville, in his own State, where the government had 
realized some eighteen per cent. for the money invested. It had been 
tried to be broken up, bat the government had found it too profit- 
able a bnsiness to dispense with it. If this incident of carryin 

freight and passengers was not attached to the bill, they would 
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have to bear the whole expense of the proposed plan. He would 
notice an objection made, which was a very common one, that the 
amendment was not in the proper place. It was said by some that 
they would like very much to carry out a system of this sort. If 
it were engrafted in a bill and left to be acted upon deliberately 
by itself, then they would adopt it. He had some experience on 
the subject. He had seen year after year, efforts’made to intro- 
duce the most salutary provisions, that had failed, when made in 
behalf of a bill that was to stand separately upon its merits. And 
why? Because they had never reached them. If they were to be 
carrried through, they must be affixed to some appropriation bill 
upon which it was imperatively necessary they should act. 


Mr. ALLEN said that there was a good deal of reason in the 
concluding observations of the Senator from Kentucky, in regard 
to the efforts of Congress in rectifying abuses. They never could 
reach an : buse or evil when it had once got the start of them, ex- 
cept by attaching the remedial measure proposed to some 
important bill necessary for the government to act upon. 
There was some reason in another one of his remarks—for 
he took it that the Senator spoke somewhat in objection to 
the practice of States in making crime compete with honest 
industry—a system he (Mr. A.) had always condemned, but 
thought that there was a want of due consideration on the 
part of his friend from Kentucky in putting their naval officers upon 
a par, in sustaining his position, with convicts. Now, because a 
State penitentiary employed its convicts in making shoes and 
clothes, should they hire out their naval officers as captains to 
merchant vessels because they were propelled by steam, or as cap- 
tains of their own war vessels, to carry on the coasting trade, to 
ply from point to point, and pick up a barrel of flour here or a 
cask of molasses there? Were those officers to stand upon the 
beach waiting for passengers? It was, in his opinion, a petty lar- 

. ceny employment for them to be engaged in, and would destroy 
the spirit of the navy. To commence employing the officers of 
the navy—a profession which claimed to stand, as it had through 
all past history, upon the high principles of honor—according to 
the system proposed, would be to make them the slaves of gov- 
ernment—to be sure, not to till plantations, but as navigators— 
under the orders of government. Notas an independent navigator, 
with a right to go where he would, like a freeman, actmg for him- 
self, but as a man who, under the orders of his government, with his 
epaulettes on, was to roll out a barrel of flour or fish. The whole 
system showed that they were mixing up the action of the gov- 
ernment with the rightful and legitimate action of the people. 
By this plan we were going to employ private steamers for their 
mails and public steamers to carry passengers and freight. It 
was a system that should be arrested. He did not think the offi- 
cers of the navy would like it. It was not the private vocation that 

. constituted the stigma~it was to have a master to order them to 
their vocation—that master being the government. Nothing could 
be more honorable than the course of the gallant tar, who washed 
the decks of the forecastle, and who, for his daily bread, perilled 
his life ın the service of his country. It was honorable because he 
willed to do it. The whole of this system stood Fe the princi- 
ple of the protective tariff, that it was the duty of the government 
to assist one set of men to the detriment of another. 


Mr. RUSK was a little astonished at the remarks of the Sena- 
tor from Ohio. The gentleman was introducing aristocracy with 
a vengeance. He thought that the rolling of a fish barrel was 
honorable even by a commander in the navy. There was no class 
of men above the necessity of labor. 
interes:s of the community and extended the bonds of intelligence 
throughout the country, in his estimation, should be called a petty 
larceny business He had seen the highest officers of our army 
helping to roll wagons out of the mud, and they had not considered 
themselves degraded by so doing. Was it a petty larceny busi- 
ness to save a half million of dollars to the country? Whena man 
entered into the navy he entered into tho service of the govern- 
„ment to do its service, to perform whatever was required of him. 
He did not think that the officers of the navy desired this aristro- 
cratic distinction to be made in their favor. In regard to the 
charge made against the Senator from Kentucky, of assimilating 
the labor of the naval officer to the labor of convicts, he couid not 
understand for himself how the remark was intended to apply to 
the case at issue, and would leave it to the honorable Senator, 
who was perfectly able to relieve himself froin the imputation to 
apswer it. , 


Mr. UNDERWOOD stated, that when up before, he had ad- 
mitted a general principle laid down by the Senator from Qhio, 
that the government ought not, upon general principles, to enter 
into competition with its citizens in private lile. He said that 
there were exceptions to this principle—that whenever the gen- 
tleman had a great obftct to accomplish, it might become necces- 
sary to interfere somewhat with private enterprise. Then he bad 
introduced his penitentiary labor illustration. Ho trusted that his 
friend from Ohio had no idoa of charging him with any intention of 
disgracing the officers of the navy. 


Mr. ALLEN replied that. he bad none. 


Mr. UNDERWOOD said that he would, while up, give his 
friend from Ohio an illustration of the fact that it was not degra- 
ding to give one’s attention to the rolling of fish barrels or any 
other manual labor. They had custom-houses over the coun- 
try; and guagers, inspectors, and measurers, in their employ 
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whose duty it was to attend to fish barrels and flour barrels. And 
again, did these officers in command of these seventy-four’s, with 
epaulettes on their shoulders, never pay the least attention as to 
how these vessels were loaded? as to the manner in which the pro- 
visions and armament were stored ?. Was it degrading to them to 
attend to these duties? But it did not follow, because they sent 
naval officers to command these ships, that they were to look af- 
ter fish or flour barrels. If it was beneath their dignity to do 
business of this kind, it could be taken charge of by underlings or 
agents. It was in fact so provided for in the bill, 


Mr. ALLEN should not: have his language perverted or mis- 
construed. He had declared that no condition in life was more 
honorable than that of the laborer, and every man in the Senate 
knew he had so expressed bimself. What made the degradation 
he had said was in laboring under the orders of a master, instead 
of their own free will. He would say that if these officers demred 
to become captains of coasting vessels let them leave the navy. 
It was not desirable that these officers should roll barrels; and who 
believed that they voluntarily entered the service of: the govern- 
ment and acquired a naval education to perform such labor. There 
was no vocation in lile that was not honorable, provided it was 
done with a free will. He had said nothing in disparagoment of 
labor ; it was the voluntary or co-ercive circumstances that gave 
honor to labor. He spoke entirely in reference to free labor, and 
with reference to no other class or kind of Jabor. 


Mr. ATHERTON said that this might be a very good provi. 
sion, and might come to them recommended by three Secretaries 
and the Postmaster General, still it seemed to him a new system, 
ce if important to be passed, should be presented in a bill by 
itself. : ' 


The question was then taken upon the amendment proposed by 
Mr. Rusk, and determined in the negative, as follows : 

YEAS—Messrs. Borland, Corwin, Douglas, Fitzgerald, Foote, Hannegau, Hous- 
Johnson, of Lonisiana, Lewis, Metcalfe, Rusk, Sebastian, Spruance, Turney, Un- 
derwood, Westcott, Yulee—&. 

NAYS—Messrs. Allen, Atherton, Badger, Baldwin, Benton, Berrien, Bradbury, 
Bright, Butler, Calhoun, Cla-ke, Clayton, Davis, of Massachusetts, Dickinson, Dix, 
Dodge, Grecne, Hamlin, Johnson, of Georgia, Mason, Miller, Niles, Sturgeon—@. 

Mr. BORLAND remarked that the appropriations in the naval 
bill seemed to be made upon the condition that they were con- 
nected with interests that were located upon salt water. We were 
engaged in appropriating millions for the establishment of mail 
routes along our whole country and coast, where the water was 
salt, while our fresh water rivers such as the Obio and Mississippi, 
were left unprovided with them. If we had a right to establish 
mail routes along the coast, and ask for appropriations for them in 
this bill, he had am amendment to offer to it providing for the es- 
tablishment of a mail route of equal importance. Fe offered, 
therefore, an amendment ‘‘that the Postmaster General be re- 

uired to advertise for proposals for carrying the mail daily from 

uisville, Kentucky, to New Orleans.” 


Mr. BORLAND stated that there was no mail. route from 
Louisville to New Orleans, a distance of some fifteen hundred 
miles. It was true, that there was mail matter carried from 
Louisville to New Orleans, but not by any regular mail 
line. It was carried the same as freight ; and subject to all the 
delays and irregularities that freight was subject to. It had been 
objected that the expense to be incurred by the establishment and 
support of this mail route would greatly exceed the amount of 
revenue to be derived from the receipts of the mail. By the pre- 
sent mode of carrying the mail on these routes, not one tenth part 
of the mailable matter that would be sent, if a regular system of 
transmission were adopted, was sent. If regular routes were es- 
tablished between the two points, on account of the regularity and. 
speed of the mails, the government would derive a very large 
amount of revenue, more than enough to pay the expenses of the 
route. The introduction of a regular route, and a regular period 
for the transmission of mails, would soon give rise to competition 
for the transmission of the mails, which competition would of 
course lead to a reduction in the expenditures. As it was now 
under the present system, there was not a sufficicnt amount re- 
ceived to pay the necessary expenses. f 


Mr. HALE wished that the Senator from Arkansas could show 
what effect his amendment had upon the navy. He would simply 
give notice that if the Senator’s amendment was adopted, he 
would immediately move an amendment to the bill to raise the 
salary of the district judge of New Hampshire. This proposi- 
tion had beon before the committee, and was as fully germain to 
the bill as was the amendment of the Senator from Arkansas, . : 


Mr. HAMLIN considered that the Senator from Arkansas was . 
mistaken in his statement that there was no mail route established. 
between Louisville and New Orleans. By reference to the statute 
book it would be seen that all navigable streams within'the Union 
were made post routes. i E 


Mr. BORLAND knew very well that that was the law; but it 
was equally true that there was no mail route between Louisville 
and New Orleans, as he had before stated. i 


Mr. HAMLIN replied that the law had established a mail 
route between Louisville and New Orleans. But he was opposed 
to the adoption of this amendment for another reason. The law 
having already established a post route between these two points, 
this amendment, if adopted, would take from the Post Office De- 


i 
d i J : ' 


Jury :21.] 


partment the power to control this mail route, and would give to 
the government the power to say in what way our mails should be 
transported. It was objectionable, because it was usurping in this 
body duties which appropriately belonged to the Postmaster Gen- 
eral. If it was appropriate in this case for Congress to decide 
how the mail should be carried between these two points, it would 
be appropriate in all similar cases. | 


The question being taken upon Mr. Borzany’s amendment, it 
was determined in the negative. - 


‘The question was then stated tobe upon agreeing to the amend- 
ment proposed by Mr. Drx. 


Mr. NILES conld not but think, as the principle of advances 
had been adopted, that this was a case deserving of greater con- 
sideration even than the one upon which the principle had been 
decided. Here it was evident that the contractors had exhausted 
their means, and were laboring under very great difficulties. If 
we adopted this amendment, we would gain something; in the 
other case we would gain nothing. The contract with the par- 
ties in this case gave them the option to run two of their vesscls 
to Havre. We had no right to compel them to do it; but if we 
made these advances, they would do it, making it more beneficial 
to the government, and the contractors than the present arrange- 
ment. Unless we made the advances, the Bremen interest would 
probably control the action of the contractors, and keep all the ves- 
sels upon the regular route. 


Mr. DICKINSON inquired whether these advances had been 


asked for by the contractors or the Secretary of the Navy ? 


Mr. RUSK understood that it had not been asked for by either 
of these parties. 


‘Mr. NILES remarked that it had been asked for and recom- 
mended by the Postmaster General. 


Mr. RUSK knew of no such recommendation. There was a con- 
troversy now going on between the Postmaster General and the 
assignees about the subject of the contracts, and testimony had 
been exhibited before the Postmaster General of such a nature as 
satisfied him that the stock of the line belonged in reality to indi- 
viduals residing in Bremen, represented here by citizens of the 
United States. 


Mr. DIX believed that there was a controversy between the 
original contractors and the assignees, but that would not effect 
the transportation of the mails. It was a question with sole re- 
ference to the interests of those parties in these contracts. The 
city of Bremen, as he had stated yesterday, had loaned some money 
—not to the company, but to individuals who had hypothecated 
their stock in the line for that loan—bat he did not see what influ- 
ence that had upon this question. These vessels were employed 
in this service under contract by the United States. The com- 

any was now engaged in building a vessel nearly a thousand tons 
arger than the other two, and were very much in need of funds. 
All the observations made with respect to other lines applied to 
this. Upon the principle of equal justice, advances should be 
made in this as in the other cases. 


Mr. NILES stated that the communication from the Postmas- 
ter General had been laid before the Committee on Finance. The 
application made in that communication in behalf of these steam- 
boats was offered contingently. if advances were made, to the 
other lines. He was, of course, in hopes that the Senate would 
not have granted the advances on any of the lines. But as they 
had been made, he thought the great importance of having two 
lines, where there was now one, demanded that advances should 
be made to these parties also. | 


Mr. DIX would state another fact in connection with this 
amendment. ‘Last year the government had paid this line one 
hundred thousand dollars for mail facilities to Bremen, and had re- 
ceived for postage only fourteen. thousand dollars, thus paying 
eighty-six thousand dollars more than the amount they had re- 
ceived for postage. ‘If the division in the lino was made, the 
amount to be charged the government for carrying the mails would 
be say seventy-five thousand dollars per year for each line, saving 
some fifty thousand dollars to the government. E 


Mr. RUSK desired to say that the communication of the Post- 
masterGeneral was not laid before the Committee on the Post Office 
and Post Roads, so that he was relieved from any responsibility 
in the matter, when he had stated that he knew nothing of any 
such communication. The contract for this line was originally 
made witha Mr. Mills. It was then transferred to the present 
owners; the most of the capital being furnished by individuals in 
Bremen. Mills, in making the transfer, reserved to himself the 
right to build these vessels and put them on the line, if the present 
owners failed within a reasonable time to complete the vessels. 
The parties were now failing to comply with the contract, and 
Mills in consequence, was anxious to carry out the terms of the 
transfer, but the other parties had refused to allow him. He 
thought it highly improper then for government to make advances 
to complete the line when individuals were anxious, if the present 
contracting parties would allow them, to finish them without ap- 
pealing to government for aid. This amendment proceeded on the 
principle that there were two wrongs to a right. 


Mr. NILES wanted to see, in' this matter, if gentleman would 
carry out the principle they Had established; whether they had be- 
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fore voted in reference to the particular interests of those who pe- 
tioned for advances, or whether they voted in regard to the fair- 
ness of the principle. This application for advances came here 
with the same recommendation that the other did; and was a much 
stronger case in every point of view. i 


Mr. BADGER had voted against striking out the appropriation 
in this bill for advances, because that appropriation was recommend- 
ed by the committee of the House of Representatives, had the ap- 

roval of the Secretary of the Navy, was adopted by the House of 
epresentatives, and the bill containing it was reported to the 8e- 
nate with the entire approbation of the Committee on Finance. 
That being the ground upon which he had voted, he should carry 
out his principles upon the subject hereafter by voting against 
the amendment proposed, because it had none of these sanctions. 


Mr. BREESE coincided in the reasons which the Senator from 
North Carolina had just stated, for his vote in favor of the former 
appropriation for advances, and against the present proposition for 
advances to another line. He would simply ask for the reading of 
that portion of the amendment that defined the nature of the se- 
curities to be given to the government. 


The question being taken upon agreeing to the amendment of 
Mr Dix, it was determined in the negative, as follows : 


YEAS—Messrs. Dix. Hale, Hamlin, Johnson of Louisiana, Niles, Pearce.—6. 
NAYS—Messrs. Allen, Atchison, Atherton, Badger, Baldwin. Benton, Berrien, 
Borlard, Bradbury, Breese. Butler, Calhoun, Clarke, Corwin, Dickinson. Dodge, 
Douglas, Felch, Fitzgerald, Foote, Greene, Hanngan, Houston, Johnson, of Georgia. 
King, Lewis, Matcalfe, Miller, Phelps, Rusk, Sebastian, Spruance, Tumey, 
ulee.—34. 


Mr. YULEE moved to amend the bill by striking out at line | 
41, “and $1,200,000 for completing four first class steamers,” and 
add it at end of line 44, so as to read : 


“ For increase, repair, armament, and equipment for the navy, including wear and 
tear of vessels in commission, coal for steamers, purchase of hemp, $2,531,474; and 
$1,200,000 for completing four first class steamers.’ 


Mr. YULEE explained that this was a mere transposition to 
conform to the estimates. 


The amendment was agreed to. 


Mr. YULEE moved further to amend the bill by adding the fol- 
lowing section : 


Sec. . And bert further enacted, That so much of the proviso of the act of 3d 
of March, 1843, entitled ‘*An act making appropriations for the vaval service for the 
half calendar year, beginning the first of January and ending the thirteenth of June, 
1844, &c.’” as requires that materials of every name and nature for the nse of the 
navy. be furnished by contract with the lowest bidder, be and the same is so far mod- 
ified, that it shall be lawful for the Secretary of the Navy, hereafter, to enter into 
contract for tobacco, from time to time as the service requires, for a period not exceed- 
ing four years; and in making such contracts, he shall not be restricted to the lowest 
bidder, unless, in his opinion, economy and the best interests of the service will be 
thereby promoted, 


The amendment was agreed to. 


Mr. YULEE moved further to amend the bill by adding the 
following section : 


Sec. . And be it further enacted, That the number of professors of mathe 
matics in the navy shall not exceed twelve; that they shall be appointed and com- 
missioned by the President of the United States, by and with the advice and consent 
of the Senate, and shall perform such dnties as may be assigned them by order of the 
Secretary of the Navy, at the Naval School, Observatory, and on board ships of-war, 
in instructing the midshipmen of the navy or otherwise ; that, when on duty. the pay 
of a professor of mathematics shall be at the rate of fifteen hundred dollars per an- 
nom, with a ration; and when on leave of absence or waiting orders, the pay shall 
be at the rate of eight hundred dollars per annum. 


Mr. YULEE stated that the olject of this amendment was to 
reduce the .number of professors to the actual number required. 
At present, constant employment could not be given to all of 
them; and it was desirable that the number of them should be re- 
duced to the number actually required. 


The amendment was agreed to. 
Mr. YULEE moved further to amend the bill by adding the fol- 


lowing section : 


Sec. . And be it further enacted, That the Secretary of the Navy be, and he is 
hereby, authorized to cause persons in the naval service or marine corps who shall be- 
come insane while in the service to be placed in such lunatic hospitals as in his opin- 
ion will be most convenient and best calculated to promise a restoration of reasan ; 
and that, in addition to the pay which may, from time to time, be due to such per- 
sons, he may, from the annual appropriation for the naval service, under the head of 
contingent enumerated, pay any deficiency of a reasonable expense, provided that in 
each case it does not exceed one hundred dollars per annum. 


The amendment was agreed to. | z 


Mr. YULEE moved further to amend the bill by adding the fol- 
lowing section: 


Section And beit further enacted, That the proviso of the act of August 4th, 
1842, limiting the number ot officers of the Navy of the grade of midshipman, to the 
number that were in service on the Ist day of January 1841, be, and is hereby so 
modified as to authorize the appointment of officers cf that grade, to the number of 
four hundred and sixty-four: Provided, That the appointments shall be made ac- 
cording to the directions of the 5th section of the act, approved March 3d, 1845, enti- . - 
tled “An act making appropriations for the Naval service for the year ending the 
30th of June, 1846." l 


Mr. YULEE explained the nature of the amendment, stating 


that it was designed to do away with a difficulty which had arisen 
in regard to the rank of passed midshipmen in the navy. 


Mr. KING could not but think that the honorable Senator from 
Florida was mistaken as to the nature and effect of the amend- 
ment. It certainly had no earthly bearing upon the rank of passed - 
midshipmen. It provided, as he understood, for an additional 
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number of midshipmen so as to correspond with the increased num- 
ber of the States. s . 


Mr. YULEE acknowledged that he bad offered the wron 
amendment. He bad an amendment prepared relating to passe 
midshipmen, and thought that was the one he had sent up. On 
looking over his papers he found that it had been mislaid, and he 
moved therefore to proceed with the one he had submitted. This 
was an amendment providing for an increase in the number of 
eed to make an equal division of appointments among 
the States. 


Mr. HALE did not see why the number of midshipmen at pres- 
ent was not sufficient ; and why the department could not easily 
divide the present number of them by thirty, as to come to the 
Senate and ask for an addition of thirty more. He found by the 
Navy Register that there were 208 passed midshipmen, and 228 
midshipmen in the service, making 434 in all. This number could 
be divided by 30 quite as readily as 464. 


Mr. YULEE explained that the number of midshipmen now au- 
thorized was 260, and it was proposed to add four for Wisconsin 
and Iowa, leaving 200 as the number of passed midshipmen. 


Mr. HALE demanded the yeas and nays on the question to 
agree to this amendment, and it was determined in the negative, 
as follows: 


YEAS—Messrs. Badger, Berrien, Borland, Davis, of Massachusetts, Davis, of 
Mississippi, Hannegan, Johnson, of Louisiana, Johnson, of Georgia, Lewis, Miller, 
Westcott, Yulee—12. 

NAYS—Messrs. Ailen, Atherton, Baldwin, Beaton, Bradbury, Breese, Bright, 
Dickinson, Dodge, Felch, Fitzgerald, Foote, Hale, Hamlin, Houston, King, Metcalfe, 
Rusk, Spruance, Turney—22. 


Mr. YULEE moved further to amend the bill by adding the fol- 
lowing section: ' 


Sec. . And be it further enacted, That from and after the passage of this act, the 
annual pay of boatswains, gunners, carpenters, and sail makers at the navy yard, 
Pensacola. shall be the same as now allowed by law to the forward warrant officers at 
the navy yards Boston, New York, and Norfolk. ' 


Mr. JOHNSON, of Lonisiana, moved the following amend- 
ment, notice of which had been given by Mr. Jounson, of Mary- 
land at a former day. 


Sec. 4nd be it further enacted, That the sum of titty thousand dollars be, and 
hereby is, appropriated for indemnification for losses of necessary clothing, umtorm, 
bed anid table furniture, books and instruments, to the ofhicers and crews of the sloop 
** Peacock,” which was wrecked and lost atthe mouth of the Columbia river, on the 
eighteenth day of Joly. eighteen hundred and forty-one; of the steam frigate *' Mis- 
souri, burnt at Gibraltar in eighteen hundred and forty three; the schooner * Grane 
rus,’ lost at sea; the schooner ‘ Shark,” wrecked and lost at the mouth of the Co- 
umbia river, September tenth, eighteen hundred and forty-six; and the brig ** Som- 
ers,” lost in the Gulf of Mexico; the sloop of war ‘' Boston,” lost on Eleuthera ,on 
November two, eighteen hundred and forty-six; and the steamer t Hunter’ Jost in 
the harbor of Vera Crnz in eighteen hundred and forty-seven: Provided, That the 
amount of such losses in the case of each claimant shall be established, by affidavit or 
proof, to the satisfaction of the Secretary of the Navy, and shall be paid only to the 
applicant himself, or his authorized agent, or, in case of his death, to his widow, or, 
if there be no widow, then to his surviving children, or if there be neither widow nor 
children, then to the brothers and sisters now living, who are minors, or Were minors, 
at the time the loss occurred: And provided also, That no more than the actual 
amount of loss shall be paid in any case, nor shall the entire allowance or account of 
any individual in the respective grades exceed the following sums, viz: to a captain, 
eight hundred dollars; to a commander or heutenant commanding, six huudred dol- 
lars; to a lieutenant, master, surgeon, assistant surgeon, purser, chaplain, protessor, 
captain of marines, chief engineer, tour hundred and titty dollars; to a passed mid- 
shipman, first assistant engineer, of first lieutenant of mannes, three hundred dollars; 
toa midshipman, second or third assistant engineer, second leatenant of marines, se- 
eretarv, clerk or master’s mate, two hundred dollars; to a boatswain, gunner, carpen: 
ter, sailmaker, one hundred dollars; to a petty officer, or sergeant, or corporal of ma- 
rines, tilly dollars; to a seaman, ordinary seamen, marine or musician, torty dollars; 
to a landsman, boy, or fireman, thirty dollars. 


Mr. JOHNSON, of Louisiana, asked that the consideration of 
this amendment be postponed until to-morrow morning, when its 
author, Mr. Jounson, of Maryland, would be in his seat and pre- 
pared to defend it. 


Mr. BADGER moved that the Senate adjourn. 
was negatived—Ayes 14, Noes 24. 


The motion 


After some desultory conversation as to the propriety of con- 
sidering an amendment of so much importance at that late hour of 
the day— 


Mr. BENTON remarked that this subject was a very intricate 
one, and required a patient, careful and calm investigation, and 
should be reported ina bill by itself. He wished to call the atten- 
tion of the Senate to a subject, to him of greater moment. Since 
January lust the laborer at all the navy yards had been without his 
hire. Jf they could not comply with the command of the bible, 
“Jet nat the sun go down without giving the laborer his hire,” 
he would say let not the sun go down without passing that bill. 
He was against every amendment, and wished to pass the bill as 
it then stood. 


Mr. JOHNSON, of Louisiana, withdrew the amendment in or- 
der that it might be further considered upon before again offered 
to the consideration of the Senate. 


' Mr. HALE moved further te amend tbis bill by adding the fol- 
lowing sections : 


Sec. . And he it further enacted, That corporal punishment be, and the same 
hereby is, abolished and prohibited in the navy. 

Sec. . dnd be it further enacted, That the epirit ration in the navy is hereby 
abolished, and in liea thereof every individual who receives his ration in kind shall be 
entitled to receive six conta pes cay, and those whe commute the whele ration two 
cents per day. 
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Mr. HALF knew that the Senate were becoming wearied of the 
long debate they had had upon the bill, in consequence of the many 
amendments suggested, but he had a few considerations to pre- 
sent in connection with his amendment, which he felt to be his 
duty, notwithstanding the impatience of the Senate, to offer. He 
had found in the bill which was then before the Senate, in the 
eighth section, that there was an attempt made to regulate that 
subject by law. The section required that thd Secretary of the 
Navy report to Congress the number of persons flogged ın 1846- 
"47, specifying the name of the ship and its commandiag offieer, 
and the number of lashes inflicted; similar reports to be made here- 
alter. We had had jaws regulating this subject ever since the 
organization of the confederacy; yet what did they amount to? 
He spoke nothing bat the literal truth when he said by looking into 
the records of the Navy Department, they would be found to be 
perfectly inoperative. By a law of the Congress of the United 
States, made since the year 1800, court martials were prohibited 
from inflicting, for any offence not capital, more than one hundred 
Jashes. He had found by reference to the Navy Department that 
by a court martial held at Port Mahon, ın 1837, for an offence not 
capital—manslaughter—a man was sentenced to receive four hun- 
dred lashes; one hundred of them were remitted, and three hun- 
dred inflicted, when the law of the country for fifty years save two, 
had prohibited the infliction of more than one hundred leshes at 
one specified time. There was an intimate connexion between the 
spirit rations and corporeal panishment. If they took away the 
cause of intoxication, they done away with the necessity for corpo- 
real punishment. A man on board the frigate Constitution lying 
off ,Mazatlan, was on the 23d March, 1846,‘sentenced, because of 


‘intoxication, by Commodore Sloat, to receive fifty lashes. In a 


letter to the Commodore, the man stated that he desired of the 
court while deliberating upon the extent of the punishment to be 
awarded, that they would do him the favor to recommend his dis- 
charge from a ship, where he was placed iu a situation where the 
temptation to intuxication was beyond his control. Thus it was 
the government got their sailors drank by law and then flogged 
them for it. (Mr. H. here read an extract from a newspaper 
published in 1843, giving the record of the punishment inflicted da- 
ring a single voyage, and showing the severe inflictions of corporeal 

unishment apportioned in the navy for the most trivia! offences.) 

t was perfectly idle in his opinion, so long as these men were thus 
degraded by law, to undertake to reguiate the matter by Jaw. It 
had been reproachfully said of him (Mr. H.) that his sympathies 
and philanthropy had been altogether exercised in favor of the 
blacks. He would now ask gentlemen to have some:sort of con- 
sideration for their white brethren, who were the subjects of the 
brutal system of corporeal punishment. He firmly believed, and 
he said it with all truth, that if they could have the facts apparent 
upon the records of the Navy Department in relation to the sub- 
ject before them, it would be seen that the most oppressive sys- 
tem of slavery to be found engrafted upon the laws of this country, 
ave unlicensed freedom compared with the slavery to be found on 
oard of the ships of war. 


The question being taken upon agreeing to the amendment, it 
was determined in the negative. 


No further amendment being made, the bill was reported to 
the Senate. 


The question being on concurring in the amendments agreed to 
in Committee of the Whole— 


Mr. TURNEY asked that the amendment reducing the appro- 
priation for the Memphis navy yard be excepted. 


Mr. KING asked that the amendment making advances to mail 
steamers be also excepted. | 


Mr. DICKINSON informed the Senator from Alabama that 
there was no such amendment. The clause authorizing advances 
was a part of the original bill as it came from the House. 


The question being taken npon concurring in the amendments 
{excepting that relating to the Memphis navy yard] it was doter- 
mined in the affirmative. ; 


The question then recarred upon concurring in the amendment 
reducing the appropriation for the Memphis navy yard from $174,- 
038 to $100,000. 


Mr. TURNEY hoped that the Senate would not acquiesce ia 
the amendment. It bad passed tbrough the committee without 
his colleague’s notice or his own being called to it; and he should 
much prcfer that its consideration be postponed until morning. As 
however the Senate appeared desirous of passing the appropria- - 
tion bill to-day, he would ask of the Senate that the amendment 
be rejected. The work was being prosecuted, was nearly oom- . 

leted, and would require but a small amount of money to finish 
it. The appropriation asked for by the department was absolute- : 
ly necessary for the completion of the work. It would be doing 
injustice to them and to the work itself to except the amendment. 


Mr. BERRIEN thought that at any rate the sum advanced— , 
one hundred thousand dollars—woald be sufficient to keep the work 
in operation until Congress again met the coming year. 

_ The question being taken 
it appeared that a quorum of 


concurring in the amendmont 
Senate were not present. i 


Juuy 21.] -> 


Mr. WESTCOTT moved that the Senate adjourn. The motion 
was negatived. 


On motion by Mr. BENTON, it was 
Ordered, That the absent Senators be sent for. 
A quorum of the Senators being present, 


The question on concurring in the amendment was again prt, 
and it was determined in the negative, as follows: 


YEAS—Measrs. Atherton, Berrien, Bradbary, Butler, Calboun, Davis, of Mis- 
sissippi, Hale, Hamlin, King, Lewis, Spruance —11. 

NAYS—Messre. Atchison, Benton. Borland, Breese, Bright, Dickinson, Dodge, 
Douglas, Felch, Fitzgerald, Foote, Hannegaa, Howson, Jobneon, of Louisiana, 
Johnsons, of Georgia, Masona, Rusk, Sebastian, Turney, Westcott, Yulee—1. 


The amendment was not concurred in 


Mr. YULEE moved further to amend the bill by adding the 
following section : ` 


“Sec. . Andbeit further enacted, That the restriction established by the 4th sec- 
tion of the act approved March 3, 1845, whereby no more than one hnndred aod 
eighty passed! midshipmen, and those senior in raak, shall at the same time receive 
the pav fixed by law for that class of officers, be suspended in its operation from the 
passage of this act until the class of 1841 and I=42 shall have been examined, and 
the relative rauk established among those who shall pass their examination. 


The amendment was agreed to. 
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Mr. YULEE then ronewed the amendment, disagreed to ia 
Committee of the Whole, autborizing the appointment of officers 
of the grade of midshipman to the namber of four hundred and 
sixty-four. 


The amendment was agreed to. 


Mr. ATHERTON moved further to amend the bill by inserting 
in line 108, after ‘United States,” the following : 


—“‘if the contractors shall so elect: Provided, That stores, freight and passengers 
shall be transported, for one voyage, in each of said ships, for the government, from 
any port in the United States to Panama or any port on the route thereto, free of 
charge, excluding subsistence of passengers.” 

The amendment was not agreed to. 

No further amendments being offered, it was 


Ordered, That the amendments be engrossed and the bill read 
the third time. 


The said bill was read a third time. 
Resolved, That this bill pags with amendments, 


Ordered, That the Secretary request the concurrence of. the 
House of Representatives in the amendments. 


On motion, 
The Senate adjourned. 
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SATURDAY, JULY 22, 1848. 


PETITION. 


Mr. HALE pon the petition of John Lewis, of Philadel- 
phia, praying that the privilege of citizenship proposed to be con- 
ferred on “‘free white mail inhabitants” of the territory of Oregon, 
by the bill to “establish the territorial governments of Oregon, 
alifornia, and New Mexico,” may be extended to others- 


Ordered, That it lio on the table. 


ADVERSE REPORTS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was referred the petition of Henrietta Bedinger, submit-’ 
ted an adverse report, which was ordered to be printed. 


Mr. JOHNSON. of Louisiana, from the Committee on Pensions, 
to whom was referred the petition of Henry Gray, submitted an 
adverse report, which was ordered to be printed. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President : The House of Representatives have passed a bill making appropri- 
ations for the civil and diplomatic expenses of government for tho year ending the 
30th day of June, 1849, and for other purposes ; in which they reqnest the concar- 
rence of the Senate. 


They have passed the following bills of the Senate : 
An act to make Bangor a port of entry for vessels coming from or beyond the 
Cape of Good Hope. 


An act to authorize the Secretary of the Treasury to make a compromise with the 
securities of Francis D. Newcomb, late Surveyor General of the State of Louisiuna. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Water, his Secretary : 

Mr. President: The President of the United States approved and signed the 21st 
instant, the bill amending the act entitled "an act granting half pay to widows and or 
phans where their husbands and fathers have died ‘of wounds received in the military 
service of the United States."’ in case of deceased officers and soldiers of the miluia 
and volunteers, passed July 4th, 1830. 
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_ The bill to establish the territorial governments of Oregon, Cal- 
ifornia, and New Mexico, was read the second time and consider- 
ed as in Committee of the Whole. 


Mr. CLAYTON .—Nearly eight months of this session of Con- 
gress have passed away ; the interesting and most important sub- 
> ots embraced in this bill having been long and ably debated. The 
Senate will, I doubt not, be rejoiced to hear that it is not my pur- 

se to inflict upon them a long speech, in opening the discussion 
on this bill. My purpose now 1$ chiefly to state the contents of 
the bill as briefly and as fairly as may be in my power—reserving 
the right usually accorded to the chairman of every committee to 
conclude the debate on the bill, if debate should be unavoidable. 
I understood the object of the Senate in the appointment of the 
select committee to be, the prevention of an agitating and exci- 
ting discussion ; and, with the other members of the committee, I 
cherish the hope that we may be able to effect that object by the 

assage of the bill which we have reported. 

At present, the only question to which I desire to call the at- 
tention of the Senate 1s: What are the substantial provisions O 
this bill? The bill referred to the committee was one providing 
for the establishment of a territorial government in Oregon. The 
bill which we have reported contains provisions for the establish- 
ment of territorial governments in Oregon, California, and New 
Mexico. As the twelfth section of the bill referred to ns was the 
chief subject of debate here, it, of course, first occupied our at- 
tention. It is still retained as the twelfth section of the bill re- 
ported by us, but so modified by the committee as to provide that 
all existing laws in the territory of Oregon, 

“Shall continue to be valid and operative therein £0 faras the same may he not in- 
compatible with the constitntion and the provision? of this act, for three months atter 
the first meeting of the legislatare of said territory ; subject, nevertheless, to be altered, 
modified, or repealed, by Un: legislative assembly of the said territory of Oregon ; and 
the constitution and laws of the United States are hereby extended over, and declarcd 
to be in force in said terntory, 80 far as the same, or any provision thereof, may be ap- 
plicable.” 

I think it my duty, in order to explain that section, to present 
in connection with it, a reference to those existing laws of Ore- 

on, to which reference is made in this section. The Senate will 

nd them in Senate document of the first session 29th Congress, 
No. 353. The Ist article 6th section of these laws positively pro- 
hibit all slavery or involuntary servitude (except for crime, where- 
of the party shall be duly convicted,) in the whole territory. 


This provision, as well as every other contained in these orga- 
nic laws of Oregon, 


is continued by the force of this bill, until 
three months after the first meeting of the legislature of the ter- 


aah of Oregon—I mean the legislature provided by the terms of 
this bill. The organization of the government of the territory of 
Oregon differs from that of California and New Mexico in one im- 
portant particular- We regarded the people of Oregon as enti- 
tled to the right of self-government, and we have, therefore, giv- 
en them in this bill an elective territorial legislature, whose laws 
are liable to be reviewed and annulled by Congress ; and we have 
given them also, as in other cases, the right to elect a delegate to 
the House of Representatives of the United States. In the case 
of the territories of California and New Mexico, we haye giver. 
no such power. The legislative power in those territories is vests 
ed in a governor, secretary, and three judges in the case of Cali- 
fornia—two judges only ‚in the case of New Mexico—who shall 
have power to make all’ Jaws, as in the case of Oregon, except 
such as relate to an establishment of religion and the institution 
of slavery. In both cases—that is to say, In the case of the legis- 
lature of Oregon, and in that of the legislature of California and 
New Mexico—the legislative power is restrained in regard to all 
enactments touching the primary disposal of the soil and the impo- 
sition of a higher rate of taxation upon the property of the United 
States and the property of non residents, than upon the property 
of residents. But the great distinguishing feature is, that in the 
case of Oregon the legislative power is conferred upon men cho- 
sen by the people, whilst in the case of California and New Mex- 
ico, it is conferred upon the appointees of the President, by and 
with the consent of the Senate. 

These constitute the important features of this bill to which it 
is my duty now to call the attention of the Senate ; and J suppose 
that they will form the only subjects of discussion, if discussion be 
necessary and unavoidable. I repeat, that in the committee all 
other modes of compromise or settlement were in vain attempted ; 
all efforts to settlo the great question now agitating and disturb- 
ing portions of our country, except that which resulted in the pro- 
paration of this bill, utterly failed. It is my deep conviction that 
no other mode of compromise or settlement can possibly be adop- 
ted. I have been more anxious, for my own part, that the ques- 
tion should be settled. than as to the means of settlement, though 
I would not, of course, surrender any great principle which I held 
sacred in order to effect the settlement of this matter. Indeed, 
the great merit, in my judgment, of this mode of settling the con- 
troversy, is, that no man, North or South, in voting for this bill, 
sacrifices any great principle to which he has ever been commit- 
ted. The bill refers the whole matter in controversy between the 
North and South, to the decision at last of the judicial tribunals of 
the country. It resolves the difference between them Into à con- 
stitutions! and judicial question. Any man who prefers discord 
and civil war to that mode of settling all differences between sec- 
tions of this Union, which the constitution itself points out, may 
and can consistently with his opinions, oppose the bill. But any 
man who desires in his very heart to avoid this great disturbing 
question between the North and South, as & political question — 
this great geographical question, as it has become—can do so by 
voting for this bill, which resolves into a mere judicial question 
to be decided by the proper constituional tribunals of the coun- 
try. Ido not mean to impeach any one’s motives who may op- 
pose the bill, or by any means to intimate that such as differ with 
me in opinion may not do so honestly. oe sh ood 

The territorial judges appointed under this bill, will, in the first 
instance, decide all questions submitted to them respecting slave- 
ry. But from them a writ of error or appeal to the Supreme 
Court of the United States is allowed, as in all cases where writs 
of error and appeals, are allowed to revise the opinions of the cir- 
cuit courts of the United States. We have made no distinction, 
because it was thought it would be invidious to make one. e 
have allowed the right of appeal as fully as ever it had been al- 
lowed before, and in doing so we have been content. It is palpa- 
ble to every lawyer, that whenever a question arises In these ter- 
ritories, proper to be carried to the Supreme Court of the United 
States, it can be carried there by any man acquainted with his 
profession. . 

There was some information communicated to the committee, 
which hag not yet been laid before the Senate, and which it may 
be, therefore, proper that I should state on the present occasion. 
I think that this information will strengthen the conviction of the 
great difficulty, and, indeed, the im practicability ol settling this 
question in any other mode. 1 line of 36° 30 
was proposed and voted down in the committee, alter a most ear- 
nest and anxious discussion. It was voted down in every way In 
whicn the proposition could be presented. The proposition of the 


honorable Senator from Indiana was voted 


of my friend from Kentucky. 
statement which I am about to Jay before them, how the question 


would have been settled if that proposition—the Missouri compro- 
mise line—had prevailed in committe. Bya re 


e 


request of the committee, by the Commissioner 
it appears that— 


Jury 22.}° 


(Here the Senator'read a full statement made by the Land Com- 
missioner, of the area of each section of the territories outside of 
the States, (rom which it appeared that the area of all north of 36° 
30’ was about 1,600,000 square miles, and of all south of 36° 30! 
about 262,000 square miles. } er rr oe 


In other words, the North, by that compromise, would have 
about six times as much territory for freo labor as the South 
would have for slave labor. | 


Mr. BALDWIN—Cin bis seat.) —What is the extent of the area 
of Texas? pd 


Mr. CLAYTON —The gentleman asks how much land there 
isin Texas. Let him add it to the amount which IJ have just giv- 
en as lying south of 36° 30’, and every one will seo that the 
territory lying north of that line is two or three times great- 
er than that south of the line. It was agreed by the south- 
ern members of the committee to compromise on the line of 36° 
30'; but our northern friends would not accede to that propo- 
sition. I make no complaint, because I do not stand here for that 
purpose, but rather to conciliate mon from all sections of the conn- 
try. and to entreat them to put this great question in such a posi- 
tion that it may never hereafter endanger the safety of our Union. 
It is my deliberate conviction, that although, as I said the other 
day, the bill on our table will not prevent agitation—because, in 
our country and under our institutions, no bill can prevent agita- 
tion—yet, if adopted, the safety of the Union will be placed beyond 
the reach of danger from agitation, by its tranquil operation. 

I forbear trespassing further on the attention of the Senate, for 
I did not rise to discuss the merits of the bill. Ido not undertake 
to dictate to gen:lemen, but I hope that a vote may be taken 
speedily upon this bill. I trust its friends—if it have friends in this 
body—will stand by, and, alter allowing ample freedom of discus. 
sion to every gentleman, will pass the bill to a final decision as 
soon as may be consistent with tho full exercise of the right of 
debate. | 


Mr. NILES.—I desire to ask the honorable Senator one or two 
questions. If I understand him, he says that, in his judgment, this 
bill involves no sacrifice of any opinion maintained by gentlemen 
on this floor in this debate. I wish to inquire of the honorable 
Senator whether he considers this bill ——— E 


Mr. CLAYTON.—TI spoke of members of the Committec, and 
intended my -emarks to apply tothem. Ido not mean to say that 
there are no opinions entertained out of the committee inconsistent 
with this bill; and, I will add, that it may be possible that one or 
two members of the committee may have some objections to the 
bill; but I only remarked that, in my own view, the opinions of 
members of the committtee might be reconciled. 


Mr. NILES.—The main question in. the course of this long ‘de- 
bate, has been a question of power, It lras been denied that Cone 
gress has any eal aver slavery in the territories ; while, on the 
other hand, it has been asserted that Congress possesses that pow- 
er, and thus has arisen the question asto-the justice and propriety 
of exercising this power.: Now, the inquiry which I wish to pro-. 
pose to the Senator is, whether he considers this. bill as affirming 
or disallowing that power’ Another question to which I would 
desire a reply is, what is the precise principle of compromise in 
this bill? 1 understood the honorable Senator to say that he had 
felt it to be his duty to arrest the debate with a view to compro- 
mise. It is desirable, then, to ascertain the principle of the com» 
promise. [ bave lvuked over- the bill very careiully, but I have 
not been able to discover it. If there be any compromise, I should 
like to know what it is. I should like to know what is yielded on 
one hand and the other, and in what way the two parties are ex- 
pected to be united. - i 


Mr. CLAYTON.—The gentleman puts two questions : He in- 
quires, first, whether this bill affirms the power of Congress to le- 
gislaie on the subject of slavery in the territories. I reply, that 
the bill neither affirms nor disaffirms, but leaves the whole ques- 
tion to the proper constitutional tribunal, which I understand 10 be 
the Supreme Court of the United States. ‘That is the principle of 
compromise. Again, the gentleman inquires, what is the princi- 
ple of the compromise? He may call it by what name he pleases, 
but the principle of the bill is, that it refers the whole matter in 
controversy between the North and South—and, in my judgment, 
on terms perteetly honorable and fair to both parties—to the great 
constitutional tribunal established by our forefathers. If we are 
not willing to abide by that, let us say so. I (or one, am willing 
to abide by it. D 


4 Sem, ef et ao | 
Mr. NILES.—I understand the honorable Senator regards this. 
compromise as doing nothing—as Jeaving the matter prere y 
where the committee found it. Permit me here to call the atten- 
tion of the honorable Senator at the head of the compromising com- 
mittee to the fact, that that is precisoly the position taken by the 
honorable Senator from South Carolina in his speecn and concur- 
red in, I hetieve, by other honorable gentlemen from the South. 
So, then this is a compromise on. the basis claimed by the advo- 
cates of slavery here. eo t 


Mr. CALHOUN.—Will the Senator yield for a moment? I 


beg that the Senator will not represent me as an advocate of sla- 
very. That is not the attitudo which we maintain. We stand 


here only as claiming the rights which belong to us as confederated ` 


members of this Union, and we are willing to rest our rights upon 
the high ground on which the Senator from Delawara has: placed - 
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them—where our forefathers placed them, and where we place 
them. That is all. We claim nothing for slavery—nothing at all. 
We wish to see this Union preserved, and its harmony preserved 
with 1t—for it is worthy to be preserved only upon the principles of 
harmony. 


| Mr. DICKINSON.—W hen this matter was submitted 


The PRESIDING OFFICER.—The Senator from Connecticut 
retains the floor. i 


Mr. NILES.—I am very happy to hear the remarks of my hon- 
orable friend from South Carolina—for such I hope I may re- 
gard him—and permit me to say it is the first time that I have 
heard any declaration of that kind from that quarter. J do not 
know wither L interpret it correctly ; but if it is to be intrepreted 
in its fair and. literal import, then, sir, there is no controversy 
here. If there ba na claim advanced on behalf of slavery, contro- 
versy is at.an end, and we are here all united in opinion. I sup- 
posed that the claim was, that the slave States had a right to take 
their property, as it is called, into the territories of this Union, car- 
rying with them that protection which is given to it by their local 
laws. It bas been urged that without that right the slave States 
were subjected to inequality. But if no such claim be made, then 
there is no matter of centroversy here: and let us just carry out 
this ideaju the bill, which may be done in a very brief section— 
and we can pass it with perfect unanimity. Let ns compromise 
on that great principle, looking to the interests of the whole coun- 
try—as the country of a free people—possessed of common rights 
aud animated, I trust, by common sympathies. On that common 
basis of free soil and freo principles in-all our institutions, let us 
take our stand, removing all cause of jealousy and unkind feeling 
between the different sections of the Union. ' 

But I apprehend that the Senator means something else by the 
declaration which he has just made, and what it 1s I am not able 
exactly to understand. If it mean that he is merely contending 
for a punctilio—that the slave States must, in point of Tegal form, 
in somo abstract point of view, be placed in that attitude, which 
he regards as wiving them perfect equaiity, I should not, for one, 
be disposed to bo very particular in regard to any matter of that 
kind. Circumstances, of course, may present apparent inequali- 
ties in different sections of the Union. The Jorm and descriptions 
of property may vary in different quarters of the country; but 
the principles that regulate property and secure private rights are 
uniform, and whatever they may be in the territories, they will 
apply equally to all. Gentlemen of the South—if certain rules 
ol propriety were adopted there—might not be able to take into 
these territories every thing that is recognized as property jn their 
own States ; and so, too, with us at the North. Will not the rules 
and regulations adopted, apply equally to all? Will not the mea-, 
sure of justice in the aggregate be uniform and equal? However, 
I did not rise to discuss the question. - : 


Mr. DICKINSON.—It will be recollected that when the mo- 
tion was'made to refer this matter to a select committec, a some- 
what protracted debate took place, and it was vbvious to all that 
the farther the discussion proceeded, the different sections became 
still more and more removed from each other.. Y hailed it then as 
a motion of peace, and I am yet of opinion that it will so result. 
To such @ pitch, indeed, had the debate arrived, that when the 
proposition for the appointment of this committee was made, the 
Senator from Connecticut saw fit to remark that Senators who 
shomi vote for a compromise would very likely find themselves 
burnt in ellicy in some sections of the country. That had not a 
very great deal of eflect upon me. So far as the individuals to be 
burnt in effley would be concerned, the proceeding would be very 
harmless, while it would certainly be a very suitable expression 
of opinion on the part of those who have no other mode of reason- 
ing. If anv individuals feel disposed to dv it at their own expense, 
and furnish images about as heartless as themselves, they are per- 
fectly welcome to burn me in effigy at any time. I think the Sen- 
ator from Connecticut said a little more than what was set down 
for him, though he may have pointed to a plan on foot ‘not yet 
fully developed. However, the remark had no influence upon me, 
then, nor can it at any time hereafter. oe 

I was appointed upon this committee, on which the Senate did 
ine the honor to place me, with the view of effecting an honorable 
compromise, and providing for the exigency in -which three large 
territories of this Union are now placed. 1 believe that my asso- 
ciates on this committee were actuated by the sume motives. We 
saw these territories without law; one of them having existed 
for a long time without any law, except that supplied by its pro- 
visional government; and now an unhappy difference growing up 
between its people and the Indian tribes, rendering it exceedingly 
desirable that that territory should be immediately organized and 
placed on its way to the Union. It was also important and de- 
sirable that the two new territories of California and New Mexi- 
co should be placed under the pupilage of the United States.— 
What was to be done? Here were these territories without iaw © 
—midsummer approaching, and Congress cngaged in an exciting ` 
debate in one section of it, without any prospect of coming toa 
close. The select committee was nee and what has it done ? 
We have placed the Oregon bill in a form to which no human be- 
ing can object, unless for the mere purpose of cavil. With regard 
to New Mexico and California, we have neither taken from one 
section, nor given to the other. If the South asked too much, and 
the North was willing to concede too little, we have neither given ` 
to the one nor taken from'the other. We have encrozched upon 
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the rights of neither. We have left the subject where we found it 
—subject to the constitution and Congress of the United States; 
while at the same time we have placed the territories on their 
way to the Union, by the organization of a provisional government, 
which is restrained from any Jevislation that can embarrass this 
difficult subject. That is what has been done. We have not 
given ad elective logislature to the territories of New Mexico and 
California, for the reason that the people are not there, who are 
to control their destiny. But we have extended the laws and cone 
stitution over them, and provided for the appointment, by the 
President and Senate, of officers who will carry the laws of the 
United States into execution. We have also provided that those 
individuals shall make local laws, or police regulations, as they 
may be more properly called, restraining them as I have said from 
touching this subject onc way or the other, whilst all their laws 
must be brought here for our revision. The whole matter may 
be summed up in the inquiry, Is there any evil to be apprehended 
from extending the laws and constitution of the United States 
over these territories, and enlorcing them there, without doing 
anything fartt.er ? 


Mr. NILES.—Tho allusion to burning in effigy to which the 
Senator from New York has referred, was made by me in re- 
lation to what had formerly happened, on occasion of an attempt 


‘to bargain away what were considered the rights of one section, by 


a patch-work trafficking scheme of this kind. Far be it from me 
even to indulge in the Janguage‘of threatening, for the purpose of 
influencing the action cf any honorable Senator here; and I may 
say farther, that my friend from New York would be the very last 
member of this body that I would think of treating in that way. If 
that gentleman disregards the solemn and reiterated expression of 
the great State which he has the honor in part to represent—if the 
declaration of her sentiments in her sovereign capacity at home 
cannot influence his conduct here, surely it would be foolish to at- 
tempt to control it in any other way. There was one remark 
made by the honorable gentleman which I rose to notice. I un- 
derstand that he concars in this bill. 


Mr. DICKINSON—(in his seat.)—I do. 


Mr. NILES.—He approves of the bill, and yet that Senator in 
the early part of this session made a speech of no ordinary charac- 
ter, but one of grcat deliberation, mainly delivered from his notes, 
in which he attempted to prove that Congress has no jurisdiction 
over territories in so far as relates to their government. He held 
that Congress had merely power to dispose of the soil. It seems, 
then, that the Senator is getting light upon this subject. I take 
encouragement from this fact: who can tell what a few months 
more may produce in the developments going on in the country, 
both here and elosewhere? Who can tell what new positions may 
be assumed? : I am not without hope that my honorable friend from 
New York will, before this matter be ended, entertain opinions 
much more consonant with those of his own constituents. He is 
progressing, sir., Another remar« of the Senator. I desire to no- 
tice. Ho concurs fully in this plan of compromise—this compro- 
mise, which is no compromise at all—which does nothing—which 
says nothing—which settles nothing—which amounts to nothing. 
The Senator asks what can be done, but organize the government 
there and leave this troublesome question open to be settled hereaf- 
ter? That is my objection to this whole procedure. Hore is the point 
of the case. You propose to set up government there. You pro- 
pose to invite emigration there. You propose to give them pro- 
tection and security there. Protection and security to whom, and 
in what circumstances, and in regard to what kiud of property, 
and what relations of persons? Now, all that is undetined. Those 
persons holding slaves have a right to go there, and may take 
tbeir slaves there. Do you not invite them to go there? Do you 
not in some degree sanction this proceeding? But the bill goes 
farther.. I¢ is not entirely negative. Thereis something positive. 
Let me call the attention of Senators to a point to which Í believe 
the honorable chairman has not alluded. This bill affirms some- 
thing. It affirms that slavery shall not be probibited or inhibited, 
or excluded by any action by the government which is set up thore. 
Is that nothing? I think it is not to be misunderstood. It ts a sort 
of sangtioa to thoso who may wish to go there with that kind of 
property. You leave this thing open. Nay, you do more. 
prohibit the government which you establish there from interposing 


any obstacle, however slight, to the introduction of slave property.. 


You leave it to the government having final authority it is true, 
that is to the Congress of the United States. But I am not pre- 
pared to admit that this principle—a principle of fundamental po- 
litucal regulation—a principle of organic law can be in auy sense 
settled by the courts. We leave tiis question entirely open, and 
prohibit any action on it by the authority which we set up there, 
thus holding out an invitation to the introduction of slavery there; 
and the Senator asks, what 1s there in all this? Why, supposing 
that in this state of things the population emigrating into these 
territories take slaves with them, come at the proper time, and 
bringing the treaty with them, knock at your doors lor admission, 


claiming thcir right to come in as members of this Union, what. 


are you to say? T'he question, perhaps, comes up as in that un- 
‘ortanate controversy with regard to Missouri, and the crisis is 
upon us—such a crisis, I will mot say as may dissolve the Union, for I 
believe the Union to be stronger than any contest, real or imagin. 
ary, between opposing sections of this Union. I said last scssion 
that I believed this Union to be stronger than slavery; and that is 
the strongest thing in our system, except the principle of liberty, 


THE COMPROMISE BILL. 


You. 


[Satronpay, 


which is perhaps still stronger and deeper. Bat the questiou will 
come up, and it is immaterial whether it be presented by the ma- 
jority or the minority of the people, for when rights became estab- 
lished—when the preservation or sacrifice of property becomes the 
question, then even a small minority will everywhere prevail against 
a majority. The minority in that case obtain an immense advan- 
tage. No longer in its original form and aspect, as it now pre- 
sents itself to us, the question will thea be whether we will sacri- 
fice the property that may be in this territory, or whether we will 
be band protect it. No! no! This scheme of evadmg for a 
day or for the moment, the responsibility thrown upon us—this un- 
manly shrinking from the duty which we owe to the country, is in 
my humble judgment utterly unworthy of the American Senate. 
Be it more or less troublesome this question is now before us, and 
we are bound to meet it and dispose of it as wecan. If we can- 
not dispose of it now, let us do no more than was done with regard 
to Louisiana, There no attempt was made to establish govern- 
ment, but an act was passed authorizing the President to appoint 
such officers as might be necessary to preserve some temporary 
authority. But this bill is of a very different character, and the 
honorable chairman tells us that by it, this threatoning question 
will be determined forever. That is, i think, rather an extrava- 
gant expectation. Why, sir, the Senator himself admits that it set- 
tles nothing, that it leaves this thing entirely open, adding only the 
evil of inviting emigration of every description into these territo. 
ries. This the honorable Senator calls settling the question ! 

Sir, the people of this country have some little discernment, 
and they will desire to know what sort of a settlement this select 
committec have made. The people understand the question.— 
With all the ingenuity which they have displayed in the able ar- 
guments on both sides of the chamber, gentlemen have not been 
successful in so mystifying the subject, as to render it inexplicable 
to the people. They know what the precise issue is. They un- 
derstand that the question is whether this territory, which we 
have received as a free territory—if I may say so, doubly free— 
free by the act of God who created it, and free by the act of man; 
and that, too, of a half civilized people. who have impressed upon 
it the law of freedom—is in our hand to remain free; or whether 
we shall directly or indirectly subvert that law of heaven and of 
man, and implant there the institution of slavery? That is the 
question. The honorable chairman of the committee says that 
the subject is to be referred to the courts. That is avoiding the 
question. The committee have shrunk from the responsibility 
which we expected from them. I expected no good from the ap- 
pointment of the committee, but I confess I did not suppose that 
they would shrink from the whole subject submitted to them, and 
bring us a bill skulking, dodging, with a cowardly visage, avoiding 
altogether the subject submitted to their judgment. 


- Me, DICKINSON.—It seems when the honorable Senator re- 
ferred to Senators burned in effigy, that he referred to what had 
been done—that he made the reference to affect the past and not 
the fature. It struck me then as a most extraordinary remark in 
the Senate of the United States; and even with the explanation. 
which has been given, I do not regard it in any difficult light. I 
hold it to be no particular honor to be burned in effigy as a Sena- 
tor; bat as that proceeding ıs the resort only of the coward and 
the ruffian, I do not consider that it inflicts any disgrace; neither 
shall I be induced to alter my views in any respect by sacha 
threat, nor by the allusion to the fact that a portion of my con- 
stituents have other views. By what authority does the Senator 
call mo to account? Where did he obtain his warrant? I 
would say to the honorable Senator, in the language of a book 
with which he is probably familiar, ** Who art thou that judgest 
another man's servant; to his own master he is to answer, and not 
unto thee?” But, sir, if the Senator can show that I am respon- 
sible to him, I will render him my reasons for my course with plea- 
sure. And, in the mean time, when he shall have rendered an ac- 
count of his own stewardship to his constituents upon all the great 
questions of the last four years, in the language of the banker, if 
he has ‘‘ anything over,” snd I need it, I will draw on him for it, 
with his approbation. | 

The Senator says that my position is inconsistent with a speech 
which I delivered here at the early part of the session. If I had 
found it necessary to take a position somewhat inconsistent with 
that taken heretofore, if on deliberation I had regarded my for- 
mer action as wrong, I would uot for the mere sake of being incon- 
sistent, refuse to become wiser on any subject. But, my present 
position is in perfect accordance with that assumed by me on the 
occasion to whicb the honorable Senator has alluded. Allow me 
to recall the attention of the honorable Senator’ to the resolution 
which I had the honor to introduce. It was as follows : 

Resolved, That in organizing a territorial government for territory belonging to te 
United States, the principles of self government upon which our federative cystem It-ts 
will be best promoted—the true spint and meaning of the constitution be observed, ` 


and the confederacy strengthed, by leaving all questions concerning the domestic pol- 
icy therein to the legislature chosen by the people thereof. 


Now, so far as the Oregon bill is concerned, it recognizes to 
the very letter the principle of that resolution; and I would here 
add, as I feel at liberty to do, that in committee I voted for the ex- 
tension of 1t to New Mexico and California—but my brethren of the 
committee overruled me, and I do not say that their reasons were not 

ood-—begause the people now inhabiting these territories many.of 
them are but half civilized, and are perhaps nat qualified to exercise 
all the rights of government, and we deemed it best for the present to 
give.them 9 provisional goverment. These territories have been 


Jury 22.] 


thus placed on their way to the very end which I suggested; and 
if the arrangement does not fully come up to my resolation, the 
spirit of it is fully carried out. But whether or not consonant 
with my resolution, it is perfectly immaterial to my purpose, and 
perfectly immaterial to the American people. I have no schemes 
to subserve, and this is no skulking bill, unless the constitution is 
a coward, and the laws of the United States sknlk. The consti- 
tation and laws are extended over these territories in the place of 
the bludgeon, the darger and the rifle, which are now the law 
there. The Senator from Connecticut is in favor of leaving these 
as the “lords paramount” there, in order that they may be Iree! I 
mean to establish there the freedom of government, and not the 
freedom of the cut-throat. I mean to extend the laws there, and 
leave it as free as God and our institutions leave it, ta bring itself 
into this Union according to the principles of our confederacy. 

I did not rise to discuss this bill, but I am not to be misrepre- 
sented. I know the fevered feeling on this subject, and I am not 
ignorant of the attempts to fan it. It has been said that it is a 
_bill in accordance with the views of the Senator from South Caro- 
lina. Mach as I respect that gentleman, I do not think that the 
bill is better or worse for meeting his approbation, farther than I 
rely on his great experience. But why did the Senator from Con- 
necticut speak of the bill as having received the sanction of the 
Senator from South Carolina, unless he meant the people of the 
North to believe that it must be a little worse on that account ? 
Is it anything the worse for having received the sanction of the 
Senator from South Carolina any more than it would have been 
if it had received the sanction of the Senator from Counecticut or 
the Senator from Rhode Island, or a Senator from any other sec- 
tion of the Union? We all know that the Senator from South Car- 
olina has his peculiar views, but I will do him the justice to say, 

at upon this committee he exhibited every disposition to be con- 
ciliatory, and to yield as far as he consistently could yield. Such, 
indeed, was the spirit manifested by all the members of the com- 
mittee. They brought forward the best project which, on the 
whole, they could present. The Senator has asked, if I approve 
the bill? Ido with my whole heart. For one, I could vo much 
farther. The bill does not meet all my views; but the constitu- 
tion itself was made up of compromises on this subject, and all our 
action with regard to it must be inthe same spirit. 


Mr. HALE rose and was about to address the Senate, but 
yielded to 


Mr. CORWIN, who said, I wish to submit to any member of 
the committee one or two questions to which it is very desirable 
to myself, and I dare say to many others, that a reply should be 
given before we are called upon to vote on this bill. The bill, 
with what propriety I will not undertake to say, has been des- 
cribed by the honorable chairman of the committe as a compro: 
mise bill. It will be in the recollection of every Senator, that da- 
ring the discussion upon the Oregon bill which gave rise to the 
proposition that laws should be made for all these territories to- 
gether, there was one point of law discussed by several gentle- 
men on both sides of the chamber. The honorable Senator from 
South Carolina, if I did not misunderstand him, maintained, that 
by the constitution of the United States it was incompetent for 

ongress to enact that slavery should not exist in the territories ; 
and that it was equally incompetent for any territorial government 
of any sort that might be erected there to make such a law. I un- 
derstood my honorable friend from Georgia on my left [Mr. BER- 
RIEN] to maintain the same proposition, in the same identical 
terms. Now, I supposed, that after that discussion, when the 
whole question had been submitted to this committee, constituted 
chiefly of gentlemen learned in the law, they must have revolved 
in their minds and discussed in their retirement, this fundamental 
proposition, lying at the bottom of all our action. I did expect— 
though perhaps I was wrong in entertaining that anticipation— 
that we should have had a detailed report from that committee, 
resolving that radical question for the benetit of Senators who 
might not be able, in consequence of their not being learned in the 
law, to give to the proposition that degree of attention which it 
deserve If st be true, as was maintained by my friend from 
Georgia, for whose legal acquirements I entertain so much res- 
pect, that I can scarcely trust myself to differ from him—that 
Congress can make no such law—why, theu, I presume that the 
objection urged by the Senator from Connecticut, on the other side 
of the chamber, falls to the ground. I rise, then, for the purpose 
of asking of the learned gentlemen who were occupied so assidu- 
ously for some days in the examination of this important question, 
and who must have known, before they retired, that if this grand 
obstacle could be removed, we should have no difficulty at all in 
passing such a bill, whether they made any investigation on that 
point ; and if so, whether they are at liberty to disclose the result 
of it to the Senate ? 

Again : I wish to be informed from these gentlemen learned in 
the law—for I have not turned my attention to the particular sta- 
tuary provisions on this point, how it is that an appeal and writ 
of error shall lie from the superior judicial tribunal established in 
the territories, to the Supreme Court of the United States? The 

entlemen of the committee, having, as I supposed, very sedulous» 

y directed their attention to the subject which divides us here— 
the subject of slavery—I wish to know whether, when this law 
comes to be put in operation, the committee have found with cer- 
tainty that the question of slavery, asit is usually brought up in 
courts, can be brought by a writ of error before the Supreme 
Court of the United States without some specific legislation? For 
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instance : I believe that in the law which regulates writs of er- 
ror and appeals from the circuit courts of the United States to 
the Supreme Court, it is provided that the value of the thing in 
controversy must be at least two thousand dollars exclusive of 
eosts. I have been told, informally, that the provision in this bill, 
allowing writs of error and appeal, was made to satisfy any gen- 
tleman that it was the intention of the committee to withdraw 
this controversy about the power of Congress to make laws for 
the territories from the Congress of the United States—to with- 
draw this constitutional question, in other words, from Congress 
and snbmit it to the judicial tribunals of the country. Now, i 
that be so, and if that would be the effect of the bill in case it were 
enacted, I wish to know if a man go into one of these territories 
with a slave, whether the object of the bill is to raise the question 
whether that sort of property, witbout Jaw, can be carried into a 
territory where there is no Jaw, and if so, how it is to be carried 
into effect ? Under the existing law I suppose the slave would 
ask a writ of habeas co , and require hs master to produce 
him in court, and show the cause of his capture and detention be- 
fore one of these territorial judges. The territorial judge, accord- 
ing to this bill, is to be appointed by the present Chief Magistrate 
ot the United States—a fact which I beg to mention for the infor- 
mation of gentlemen north of Mason and Dixon’s line. This jadge 
will decide—i! he believe the constitutional law tu be as the gen- 
tlemen from South Carolina and Georgia maintain—that the mas- 
ter has a right to the services of the slave, who will be accord- 
ingly remanded into the service of his master. That is the way 
in which the case elaborates itself not into a judgment, and how 
it is proposed to bring it before the Supreme Court of the United 
States, so that it may be decided by the bighest judicial tribunal 
in America. How is it to come here? Is the property in contro- 
versy of the value of two thousand dollars ? hat is the value of 
a slave? My learned friend from Georgia smiles. Perhaps, I 
may not be so familiar as he is with the va'ue of that kind of pro- 
perty. But if he can listen to me with the gravity which I thi 
the subject demands ———— 


Mr. BERRIEN.—(In his seat,)—The gentleman is entirely 
mistaken. 


Mr. CORWIN.—I withdraw the remark. How is the value 
of a slave to be ascertained. We are told that there is no pro- 
perty in the man but simply a claim to his services. What then 
is the value of his services? It may be more or less according to 
the judgment of men; but very few slaves I believe sell for a 
thousand dollars. If then the value of the slave do not reach two 
thousand dollars, his fate is decided by this judge appointed by the 
President of the United States, who sits in his court fifteen hun- 
dred miles from Washington City. This is the final judgment. 

I may be wrong in all this, But certainly, 9s the ‘ice now 
stands, if such a case come within the category of the bill before us, 
I have difficulty in perceiving how it can be brought here. I say 
nothing now of the great advantages that will accrue to the slave 
population which may be carried there, in consequence of their 
having such an easy and facile method of bringing their case be- 
fore the Supreme Court ; nor of the perfect equality hetween them 
and their master, as respects the giving of the requisite security 
for costs ; nor of the ease with which t ey can attend the Supreme 
Court of the United States, after a journey of fifteen hundred miles _ 
during the winter, to hear the decision of that tribunal as to whe- 
ther Cuffee or his master is right in the matter! But it does seem 
to me that there is here an anomaly worth looking at about the 
noon of the nineteenth century. I do not rise, however, to discuss 
the question, but simply to ask the learned gentleman from Ver- 
mont, or any other gentleman, who has given attention to this 
legal question, to favor me with a reply to those interrogatories 
which I bave now respectfully submitted. I should also be very 
happy to be informed as to the amount of population in Upper 
California and in that described in this bill as New Mexico. J 
believe we have pretty accurate statistics in relation to the popu- 
lation of Oregon. But I am somewhat at a loss to know why a 
distinction has been made between Oregon and the teritories of 
California and New Mexico. I should be very happy to know 
why the people of Oregon have been regarded as capable of ma- 
king their own laws, while the people of California and New 
Mexico have been deemed incapable. 


Mr. CLAYTON.—The committee thought in view of all 
the facts, that the people of California and New Mexico were 
not now in that state which fitted them to elect a delegate to 
Congress, or a territorial legislature. The gentleman, asa north- 
western man, knows, that many of our territories in the first in- 
stance, had just such a form of government extended over them as is 
proposed in this bill for California and New Mexico. The next 
stage of territorial organization we have given to Oregon, and I 
think my friend from Ohio must admit that the character of the 
population of New Mexico renders them utterly unfit for self-go- 
vernment. 

Mr. CORWIN.—Will the Senator from Delaware allow me to 


ask another question? Why does he consider the people of New 
Mexico unfit for self-government ? 


Mr. CLAYTON.—They are entirely too ignorant, and the gen- 
tleman probably knows that as well as I do. 


Mr. PHELPS.—I do not rise for the purpose of discussing this 
bill, but to answer the inquiries of the Senator from Ohio; which 
were, in half, at least, addressed to me. But before I pros 


922 ` THE COMPROMISE BILL. [Sarvrpay, 


ceed to answer the uestions directly, I beg the rivilege of judges, to whom is iven the legislative power in those territo- 
saying in the outset, t at in my judgment a great deal of con- ries, are prohibited from adopting any legislation respecting sla- 


fasion has been thrown around the subject from the want ofa very, Thequery which I wish to put is this: whether the words 


~ 


discrimination between the different aspects in which it ‘ respecting slavery” relate merely to tbe inhibitioG or exclusion — 


i prosented. It came here originally upon this Oregon bill, as of slavery, or a positive and direct admission of slavery in express 
a mere legislative question. he question proponen e was, terms; or whether—and this Is the point to which I would partic- 
what legislatiou, under all the circumstances, would be proper for ularly direct his attention—whether the phrase 1s intended to pro- 
these territories? Should we, by any express act of Congress, hibit the legislative power from passing any of those enactments 
admit slavery, or should we, by the same means, prohibit it? But for the punishing of slaves for orimes and misdemeanors, as dis- 
in the course of this discussion it was insisted in certain quarters tinguished from the punishment of crimes committed by other per- 
that the constitution itself had settled this question, and that our sons, which, in every slavehoiding community, have been found es- 
legislation was thus precluded—that this question is not & legisla- sential to the safety of sach community. 
tive question—that it never was and never can be—that it is a ju- Mr. PHELPS.—I will answer the Senat 
dicial question; not to be settled by us, but to be settled alone b 
the proper judicial tribunal. Now, suppose that we pass the Wil- 
mot proviso—that we enact the ordinance of ’87 as a part of the 


ah ee hi onal i Lies at tho bottom after tion, and for reasons which I need not explain. My purpose was 
eee lee : a heh ist ab ey pee Aia aùd such I understand the provisions of the bill to be—to pro- 
° n ’ 


at bed here, ee ‘hibit the enactment of any law which should recognize or directly 
these constitutional guaranties cannot be done away with vy Te or indirectly establish the institution of slavery in the territory, 


lation. The question still recurs, notwithstanding our legislation, and of course it would prohibit the enactment of any law which 


what is to be dune with itt We must go to the @xpounders of the should forbid its establishment. My purpose, and 1 believe the 
constitution. The question must rest with the Supreme Court, 


AS ae? : ee purpose of the committee, was not to entrust this troublesome 
cla parce a oe pel aval ae ik oe ae nee question to the appointees of the President, but as far as it was a 
Sc dedo it ) sunet of legislation, to leave the power, as It 1$ now, in Congress. 
sce quate If we were to entrust this duty to the constitute authorities 
_ I think, then, that great difficulty has been thrown over thesub- thero, it would never be exercised in a manner satisfactory to the 
_ ject by a failure to distingais between fie power of ral to people. But so far as respects the punishment of offences, great 
enact municipal laws, anda constitutional question involving a Con- . . ae 
struction of he constitation , with respect to which Congress have ibit 7 paar ea ETA coneeption that this bill would 
no power of exposition. Let us determine as we may the ques- ° , 
tion, the constitutionality of the law is to be settled elsewhere. If Mr. WESTCOTT.—The Senator does not touch the question 
this bill leave the question to the constitutional expounders, can which I propounded. He is aware that in all the slave States it 
gentlemen complain that we have not attempted to do that which kas been found necessary to have laws for punishing slaves dis- 
the constitution has put out of our power, bat have left the subject tinct from those which apply to the white inhabitants. The ques- 
where the constitution placed it? l , tion I ask is, whether this distinctive character of the law is to be 
But the inquiry is raised, whether this subject cari be brought established there? 
before the highest udicial tribunal, and it is said that the bill leaves Mr. PHELPS.—I was about to say that ın my judgment 
it to the territorial government jurisdiction. Well, that is inevi- whatever tre I by th Necislati the 
table. No judiciary system can be established there which does slave N aes Haga aa eee i y : ous i eid i: ° 
not possess that jurisdiction. It may be so connected with the or- y lige rtainly do not understand, tht 
po Se ital ees : r- ander the color or in the form of criminal legislation they could 
dinary administration of justice that it 1s impossible to deny this distinguish b held i tad d J, j 
power to the judicial authority of the territory. But the commit- Beate at ue ewe a allows d es A aa ae 
tee have endeavored to provide that the decision of the judicial au- Jong and others, there is no limitati A l 
ee . . ae rs tation upon the exercise o the 
thorities of the territories shall be subject to the supervision of the es tee 
highest judicial tribunal. If the honorable Senator had adverted por ak Oe ct pa eae saving that 
to the celebrated Missiasip i case, (the case of Slaughter,) involv- q a , by saying 


celebra the purpose of the committce was to leave the institution where 
ing this principle, he would have found how the case was brought it has been placed by the constitution of the country ; to retain the 


or as far as I am able; 
and I will here remark that the language of the bill will speak for 
itself. I believe I was the first person who suggested this restric- 


belore the Supreme Court. : © power over it in that tribunal, from which we have no authority 
Mr. CORWIN.—What was the amount in controversy? to withdraw ìt. 
Mr. PHELPS.—I admit that it was over two thousand dollars. Mr. NILES.—I understand the Senator from as giving it as his 


But is it to be supposed that this species of popalation or property opinion that the territories of New Mexico and Ca)ifornia are now 
is to be carried to any extent into those territories without involv- free territories. I should like to know what was the opinion of a 
ing transactions which, in _point of pecuniary magnitude, would be majority of the committee on that point. The Senate will see 
brought within the cognizance of the Supreme Court? But the the importance of this from the inhibition of any action of the lo- 
Supreme Court possesses jurisdiction over writs of habeas corpus. cal government upon the subject. The existing law, whatever it 
I know that they decided in one case not to sustain the writ; I allade is, is not to be disturbed. Another question, and that is, whether 
to the case of Barry, of New York. The only practicable rule is, Congress, in establishing these temporary governments, and giv 

that they take cognizance of the writ, where they have cognizance ing to the local governor the power to veto the territorial legisla- 
of the subject matter. But if they havé not jurisdiction of the tion, has parted with its jurisdiction over the subject, or whether 
subject matter, they have no cognizance of any writ. The case we will still be at liberty to pass laws in relation to the subject of 
of Barry was one of that description. The subject matter did not slavery, or any other subject, to be applied to the territories. 


come within their jurisdiction. But by the constitution, and, if I we still have this power, then there ig nothing settled ; if we have 
mistake not, by the act of 89, the Supreme Court can issue a writ not, then, as the Jocal authorities are prohibited from acting upon 
of habeas corpus in all cases proper for the cognizance of that it, the question which I first raised becomes still more importast, 
court. l i because the existing law must remain as it is. The tocal autbor- 
We insist on the part of the free States, and need hardly repeat ities cannot act, and if Congress divest itself of the power, there 
that if the territory of New Mexico be free, as I now as- is no way in which the subject is to be controlled until the territo- 
sume it to be, the municipal laws of that conquered or ceded ter- ries become States. All, I believe, will admit that Congress has 
ritory apply until they are altered by a competent legislative pow exclusive jurisdiction over these territories, and they may exercise 
er. That I hold at present to be the doctrine of the civilized it in one of two ways: they may either make laws directly apply- 
world ; and every Pa from Yhe slaveholding States will ing to the territorics, or they may constitute a government there. 
not controvert it. But they insist that the constitution is necessa- The latter has been the course of action heretofore in regard to 
rily extended over these territories, because that is the political territories; and when Congress i 
charter of the country. The argument 18 then presented, that matters, divesting themselves of authority, and constitating 


the guaranties of the constitution apply to this species of property local tribunals, I wish to know whether it is considered that the 
and supercede thè local law of the conquered territory. Hence power of Congress is exhausted. 


the qaestion eomes directly before the Supreme Court of the 

United States, and no man can doubt that any process which is Mr. BALDWIN.—From the yiews which have been expressed 
adapted to the case calculated to bring its merits before that by members of the committee who have spoken upon the subject 
‘Court will be sustained by them. I have never supposed that the as well as from the reading of the bill which they have pre santed 
jurisdiction of the Supreme Court over this subject would be dis- to the consideration of the Senate, it would appear that the legis- 
puted. It may be brought up in a variety of ways. Itisavery lated contemplated by the committee as proper for New Mexico 
poor compliment to the constituents of the Senator from Ohio, or and California is very different from that which the committee 
to mine, to suppose that any pecuniary difficulty can be interposed. have contemplated as proper for the territory of O _ Ithes 
The question can very rea ily be tested. I hold that if the ques- seemed to me, sir, from the first, (hat there was do Dre SDAN 

tion arises, the constitution gives the Supreme Court jurisdiction for connecting, for any purpose, the interests of the oeae of Or- 
over thé matter without reference to the value of the thing in con- egóőn with the interests of the people of New Mexico and Califor- 
troversy ; and that wherever the Court have jurisdiction bver nia—territories acquired as the fruits of the war in Mexico. 
the subject matter, they have of course jurisdiction over all the When this bill was referred to the committee, it was a bill for the 
means necessary to bring it before them. organization of a territorial government for the people of Oregon, 


; coeds and for them alone. I, for one, am not willing to admit that there 
Mr, WESTCOTT.—I desire to make an inquiry of the Seng- js any question here, as it respects the di Beni portiona of this 
tor from Vermont with regard to the provisions of this bill wbich Union, of a purely local character. In the remarks I bad the 

relate to California and New Mexico. If I recollect the phrase- honor to submit to the Senate at the commencement of. the dis- 


ology of the bill, it declares that the governor, secretary, and cussion of the Oregon bill I stated, that in gy view the question 


does this in reference to munici- — 
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was a national question, and should bo regarded as a national of thesc territories that did not explicitly contain a prohibition of 
uestion, and that we should adopt a form of government for the slavery? 


regon territory, with a view to great national purposes, with a : 
view to the interests of this republic as well as to the interests of the. Mre DY on onser 10 the Cenaton from South Caro: 
le of th I vihi ; di lina, I feel called upon to state frankly that I could not consent to 
people o that territory. Fam unwilling now, sir, to regard itas & «iio organization of government for Any territory now free, in 
question of any other character, and 1 think, therefore, that there is ahich 1 SeGuetv east slavery should not ba ‘nromded i 
animpropriety in connecting the question as to Californian and New yes y i P i 
Mexivo with the question of forming a territorial government for Or- Mr. BERRIEN.—I understand that the Senator from Connec- 


egon, because upon the very face of this bill, there is an admission, — ticut is willing to withdraw his amendment for the present, re- 
an acknowledgement, that we regard it as a question between the serving to hinself the right of moving it at some future time.— 
North and the South, which is to bə settled irrespective of the in- The question is whether it is in the power of the Senator to with- 
terests of the whole community, irrespective of the interests of draw the amendment after the yeas and nays have been ordered 
each particular portion of the territory for whose government we upon it? Now, much as I desire to see the amendment with- 
are now called onto provide. Sir, I regard these territories ag drawn, and the discussion relieved from the question which it pre- 
standing upon a different footing, in many respects, in regard to sents, if we are to meet it, I prefer to meet it now; and I there- 
the legislation which it may be proper for us tu adopt. We were fore object to the withdrawal of the amendment. ; 


informed the other day by the distinguished Senator from South There wero then renewed cries for the ‘question;” and the 
i # i ny is 1 , > = . l 3 ’ 

Carolina, who is a member of this committee, and who has occu yeas and nays were taken, with the following result : 

pied heretofore, during the discussion between this and a foreign YEAS.—Messes. Baldwin, Bradbury, Clarke, Corwin, Davis, of Massachusetts, 


Aea n regard tothe title to Oregon, : esa ok Se Pa ae Dele Felch, Fitzgerald, Greene, Hale, Hamlin, Miller, Niles, Up- 
caused him to direct his enquiries to the origin of the title of this bam, and Walker. —17. = 
government to that territory. We were informed by him. that he jai Brno, Baht, Dutler, Colhoun, Clayton, Davie of Miss, Dickinson, Dougie, 
regarded our best title to the territory of Oregon as being derived Downs, Foote. Hannezan, Houston, Johnson, of Md., Johnson, of La., Johnson, - 
from the cession hy France of Louisiana : and in looking to the of Ga.. King, Lewis, Mangum, Mason. Metcalfe, Pearce, Phelps, Sebastian, Spru- 
correspondence which tuok place between the distinguished Sena. ance, Sturzcon, Turney, Underwood, Westcott, and Yulee.—27. 

tor, then occupying a prominent place in the administration, and So the proposed amendment was not agreed to, 

Mr. Pakenham, the British Minisier.‘I find that the honorgble Mr. HAMLIN.—I am admonished, Mr. President, by the whis- 
entleman is right in his recollection in regard to the view which  perings within these walls, that we are to be pressed to a decision 
e then maintained, although upon other grounds, the title of the of this great question at the present sitting. If, therefore, I would 

United States might be sustained, this certainly occupied a prom- — giyory any suggestions, which will control my vote and command 


Am 


inent place. my action, 1 must embrace the present as the only opportunity. 


(Mr. BALDWIN read from the documents accompanying the The question which we are now called upon to decide is of mo- 
message of the President to Congress in 1845 J mentous importance. Yet trom its decision I have no disposition 
j to shrink. It is, indeed, startling, that in the middle of the nine- 


Now, at the time the resolution was passed for the admission of teenth century—in this model republic, with the sun of liberty shi- 
, the State of Missouri, there was inserted an express provision ning upon us, and while the governments of Europe are tottering 
that in regard to all the territory acquired by the cession of France — to their base, from the lights reflected from our own, and while 
under the treaty for the cession of Louisiana, it should be forever they are striking down the shackles of tyranny over the minds of 
subject to the ordinance of 1787. If then there was a compro-  men—we have been gravely discussing the proposition, whether we 
mise by which all the territory north of 36° 30’ which was ac- — will not create by law the institution of human slavery in territo- 
quired by tho cession of Louisiana should forever be free, why con- ries now free. Such, in direct terms, has been the question which 
nect Oregon ina bill for the organization of territorial governs we have had before us ; such is the issue, in fact, now. Sophistry 
ments with territory since acquired by conquest from Mexco? cannot evade it—metapbysics cannot escape it. If there have been 
The compromise, commonly called the “Missouri compromise,” those who have heretofore believed a discussion of this matter pre- 
exhausted itself in this territory which is now Oregon, and ta that mature, all, or nearly all, have declared a willingness to meet the 
territory which has since been organized into States lying south of issue when it should be practically presented. That crisis is now 
the line, that designated the division between the free and the upon us, and, as wen faithfully representing the constituencies who 
slave States. Oregon was then the subject of compromise. The have sent us here, we must mect it. I bad hoped—nay, I had be- 
fruits of that compromise have been enjoyed by the Sou h. Ifour jieyed—that there were those common grounds of concession, union 
best title to Oregon is the title derived from the cession of Louis- and harmony, dictated by a lofty patriotism, upon which all woul 
iana, I ask gentlemen who profess to be benefitted by the Missou- meet, and by which we would settle this vexed question. Of all 
ri compromise, why not in fairness suticr the Oregon bill to stand things, I have been desirous that we might be able to arrive at 
by itself, and suffer the prohibition of slavery to be incorporated guch a decision of this matter as would quiet the public mind, and 
in the bill, irrespective of any required concessions, in regard to be just to all the people of all the States. 
territory to which the United States had then no title, but the ti- The character of the debate, connected directly with this sub- - 
tle to which they have since acquired. Is it fair, is right, that ject, within the lust few weeks, must necessarily associate itself 
those who insist upon adherence to the Missouri compromise With the question immediately before us for our decision. This bill 
should call now upon those who compromised on that occasion, to sprang from that discussion. They are one and the same. That 
make a new compromise with respect to territory since acquired? was a bill for the establishment of a government for the territory 
The resolution now stands on your statute book, it has remained of Oregon. This includes also the territories of California and 
unrepealed from that time to this, it still applies to the territory New Mexico, As there is no connection in these matters, I had 
of Oregon. Why then, I ask, correct this legislation relative to hoped to have seen each bill presented by itself{—to stand upon its 
the dilferent territories? I rose lor the purpose of moving that own merits, or fall upon its demerits. The Senate has decided 
all that part of the bill which follows the 20th section be stricken that they shall not be separated, and we must meet it as it is 
out, so as to leave within the bill that only which provides lor the presented. I will state the reasons why I am compelled to with- 
government of the territory of Oregon. - hold from it my vote. 
We have acquired the territories over which this bill extends, 
(Mr. HALE here addressed the Senate at some length. Are- They are embraced within the Union, and it now becomes our duty 
port of his speech will be given in the Appendix. ] to legislate for them. It is proper and just that we should ex- 
; i TE EE tend over them the laws of our country, and adopt such other le- 
Here there were general cries of “question!” question?” amidst gislation us the case shall demand. It is a solemn and responsible 
which— trust committed to our hands. We are about to shape and mould 


Mr. JOHNSON, of Maryland rose to inquire whether it was the character of these territories, which in time shall become a 
the purpose of the Senator from Connecticut to provide territorial mighty empire. Their destiny is in our hands ; the responsibility 
governments for California and New Mexico, or leave them with- is upon us. Whether that country shall present all the elements - 
out any until Congress again assembled ? of a tree government, in which man is elevated as an intellectual 

and moral being, or whether the despotism of slavery shall im- 

Mr. BALDWIN.—My purpose is simply to disencumber the print its soil, are matters depending entirely upon us. Let wis- 
Oregon bill and the people of Oregon from any connection with dom guide us in the path of duty, and let not the light of the past 
the territorial governments proposed for New Mexico and Cali- be lost upon our action. We must act ; 1t now presents a point 
fornia. My purpose is to consider the bill by itself, as it was pend- from which no man can shrink. The issue cannot be avoided; and 
ing before the Sena'e when it was referred to the committee of let no one imagine that an intelligent public can doubt as to the 
eight. It appeared to me to be unjust to the people of Oregon to character of that issue. No matter in what form presented it will 
convert their interests with those of New Mexico and Califurnia. be clearly understood. True, the bill, like the proposition dis- 


Mr. CALHOUN.—I rise to make bnt a single remark. Every cussed by the Senate, does not profess to establish slavery by law.. 


ws ; res it to extend itsell by the ‘‘ silent operation” of the law 
enator must know that the decision in this amendment willdeter- T} leaves 1t to ©: oe 
pene a : SUPE without restriction. It does not guarantee it, but will it not per- 


mine the fate of the bill. - mit it? and, after it has found an existence, will it not demand a! 
Mr. DAVIS, of Massachusetts.—I rise simply to express my guarantee? Thus, without inhibition, will it not become certain 
wish that my friend trom Connecticut would withdraw his amend- and fixed by the process of time? Is it too much that freedom’: 

ment. ; of the soil shall bo asked and demanded from this aggressive march - 
Mr. BALDWIN.—I have no objection to withdraw it for the of slavery? I sulemnly, believe that this bill will allow of the ex- 
present. tension of slavery, as certainly as if it created it in express words. 
f The bill, as L understand it, concedes practically all that the ultra 
Mr. BUTLER.—Let me ask the Senator from Connecticut doctrines of the South demand, or will, in its operations, end in `! 
whether he. would consent to any legislation in reference to either that. . ae i paa 
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With such a bill as this, I cannot hesitate to give the aid of my 
voice and my vote to arrest it. To know and understand the views 
of those who sustain it, will enable us to judge of its merits. The 
publio mind will be startled through all the North ; it will thrill 
through all the country like an electric shock, that the acquisition 
of territory from a foreign power, necessarily subjects it to the in- 
stitution of slatery—that the flag of this Union carries that insti- 
tution with it wherever it floats. This is a new principle in the 
doctrines of slavery propagandism. It is not the doctrine of the 
founders of the republic. Democracy has been called progressive, 
bat my word for it, she goes along in the old fashioned stage 
coach style, while this doctrine of slavery propagandism has mount- 
ed the railroad cars. if it has not assumed the speed of electricity. 
I repeat, that it will startle the North when it is known that it is 
gravely discussed here; that the constitution of the United States, 
whenever it extends over territory which we may acquire, carries 
with it and establishes the institution ; that it in fact abrogates 
the laws of the free, and gives in stead the power of servitude.— 
This is a doctrine of a latter day. It is not the doctrine that ac- 
cords with the sterling patriotism of the founders of our republic. 
Far from it! While such are the views of aggressive slavery, 
which are promulgated here, it makes our path or duty as clear as 
sun-light. We must prevent this tide, by positive law, Irom spread- 
ing over our free soil. This extraordinary demand of this power 
leaves us but one course to pursue. We shall be faithless to our- 
selves—faithless to those we represent—faithless to our country, 
the age in which we live, and the principles of Christianity, if we 

` falter. Wehave but to press on, and if, from any or various in- 
fluences which shall be brought to bear against us, we shall not 
succeed, or shall suffer a partial defeat, yet 
‘© Truth crushed to earth shall rise again— 
The eternal years of God are hen— 


While Error wounded, writhes in pain, 
And dies amid its worshippers.”’ 


While I do not admit the force or justice of these demands, so 
pea insisted upon, yet they must be nfet, or they will 
e certain to prevail. In my judgment these doctrines are not de- 
daced from the constitution, but are in derogation of its letter and 
spirit—that instrument is in al] its terms, and in all its scope, 
an anti-slavery instrument. It was conceived, it was enacted, it 
was approved by the States of this Union, not in the spirit of ex- 
tension or creation of slavery, but in a spirit which looked to the 
future emancipation of the slave in this country. It looked not to 
the extension of the institution, but to the time when this anomo- 
ly in our system of government should cease to exist. 

Ido not propose to follow gentlemen who have discussed this 
point at length, nor do I propose to detain the Senate with the 
views and opinions which I entertain, and which I have drawn 
from the constitution, and which have brought my mind to a dif- 
ferent conclasion. It is necessary, however, that I state briefly 
my views; that I state the points without attempting to elaborate 
them. I deny then utterly and entirely this new doctrine which 
has been presented to us, that the constitution of the United States 
contains within its provisions a power to extend and establish over 
territory now free, the institution of slavery. If I understand the 
argument upon which it is based, it is simply this: that these ter- 
ritories are the property of the people of the United Stares. that 
as such they are open to settlement by all the people of the United 
States, and that as the constitution recognized the institution of 
slavery at its adoption, it therefore authorizes the institution in 
those territories which belong to the United States, and in which 
the people of the United States may wish to reside with their 
slaves. The constitution does recognize slavery as existing, but 
it does not create or establish it. Article 1, section 2, says : 

“Representatives and direct taxes shall be apportioned among the several States 
which may be included within the Union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, incliding 


those borned to service for a term of years, and exoluding Indians not taxed, three- 
fifths of all other persons.” 


This surely is not establishing slavery by the constitution—it 
makes slaves a basis of representation and taxation. That is al}. 
Bat in another place the constitution declares. Art. 4, sec 2. 

“No person held to service or labor in ene State by the laws thereof, escaping into 
another, shall in consequence of any law or regulation therein, be discharged from 


stich service or labor, bnt shall be delivered up on claim of the party to whom such 
service or labor may be due.” 


From these extracts it would seem to be perfectly clear, that 
the constitution does not create or establish—it only recognizes 
a class of persons held to service in the States by ‘‘the laws there- 
of,” not by virtue of the constitution. That clause, when fairly 
construed, is only an inhibition upon the free States, that they 
shall not pass laws to prevent the owners of slaves from reclaim- 
ing them. The argument that slavery is recognized by the con- 
stitution is used as equivolent to establishing. The laws of the 
State do that, not the constitution. It is a State institution rest- 
ing on the local Jaw of the State, without the aid, without the 
support, without the maintenance of the constitution in any way 
whatever. Yet inthe face of all this, it is contended and attempt- 
ed to be proven by metaphysical reasoning, that the constitution 
extends beyond the States in which slavery is established; that it 
carries it into free territories, and guarantees it there. Can this 
be so—and if so, where will the power end? If the institution is 
one which has its foundation in the constitution, and sot in the 
law of the States, where is the limit to its extension? What is 
the next step in the application of the argument? After you 
have overrun your territories, what power can prevent the slave- 
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holder from coming into the free States with his slaves? If his 
right is a constitutional one—if he rests his claim there, and is 
correct, a State law could not effect him, because it would be in 
conflict with the constitution. I cannot see how this conclusion 
can be avoided. If the premises are correct that result must fol- 
low. But I neither admit the premises or the conclusion. The 
constitution gives no right, it creates no right, it merely recogni- 
zes aright which is created by the laws of the State. That it is 
a local institution there can be no doubt. The courts of nearly all 
the States have so decided. Authorities to any extent could be 
cited—they are familiar to all. 

I hold that the constitution in and of itself, by its express lan- 
guage, authorizes Congress to inhibit this institution in our terri- 
tories. I hold the article in the constitution which gives to Con- 
gress the power to make all needful rules and regulations respect- 
ing its territories, includes full and absolute authority over this 


What is the language of this clause of the consti- 
tution. 


“ Congress shall have power to dispose of and make nl? ‘needful rules and regula- 
tions respecting the territory or other property of the United States.” 

Whatis this grant of power ? 

First. Congress may dispose of its public domain. Second— 
it may make all needful rules and regulations respecting the terri- 
tory, or other property of the United States. To dispose of is to 
give, grant, or convey the public lands; but to make all needful 
rules and regulations, implies and carries with it full and ample 
power of legislation, in all cases where the constitution does not 
otherwise prohibit. There can be no doubt as to the meaning of 
the terms rules and regulations. The constitution itsel! interprets 
them. A law is defined to be ‘a rule of action prescribed by the 
supreme power in the State.” The constitution gives Congress 
power to regulate commerce—to make rules concerning captures 
—to make rules for the government and regulation of the land and 
naval forces. It also provides that persons escaping from one State 
to another shall not be discharged from service in consequence of 
any law or regulation therein. In this case both terms are used— 
al! needful rules and regulations—to give the widest scope to the 
power. But it is said that the concluding words in the clause 

uoted ‘‘ and other property” limit and contine our legislation over 
the territory to the same as property. Grant that our territories 
are denominated as property, whether inhabited or not, does not 
the same power exist to pass all needful rules and regulations for 
its settlement and its final admission into the Union as a State. 
The power is clearly within the scope and meaning of that clause. 
The history of the manner in which that clause became a part of 
the constitution, would settle the question if there could be a ren- 
sonable doubt. In the articles of confederation by which the 
States were united, before the constitution was formed, no such 
power was found. This grant of power was therelore made, in 
the forming of the constitution, for the purpose of giving Congress 
the power. The doings of the convention and the declarations of 
Mr. Madison are clear upon this point. But aside from this view 
of the case, we have the uninterrupted use of the power by the 

eneral government for about sixty years. Hardly a Congress 
fae existed which has not acted upon this power from 1787 to this 
time. This power has been exercised by Washington, Jefferson, - 
Jackson, and Van Buren. The Supreme Court of the United 
States have settled this question. Congress has already exercised 
the power, and that power has been declared valid by the Supreme 
Court. 1 Peters’ Rep., 543, Chief Justice Marshal says: 


‘© Whatever may be the source whence this power is derived, the possession of It is 
unquestionable.” 


In the 5th Peters’, 44, again the court says : 


“ Roles and reenlations respecting the tetritories of the United States necessarily in- 
clude complete jurisdiction.” 


It is contained in the bill upon which we are acting. It con- 
tinues the laws of Oregon in force for three months after the meet- 
ing of the legislature. It provides in the territories of California 
and New Mexico that the legislative power shall not pass any 
laws on the subject of religion or slavery. Here we use the power 
in its breadest sense. We inhibit the use or exercise of any 

wer on either of said.subjects, and some others. Could there 
Be any doubt still remaining, and if we had no grant of power in 
the constitution at all, there would yet be another source from - 
which we must gather it. Ifthe constitution were silent, as it is 
not, yet under that power which can acquire, we could most cer- 
tainly govern. It matters litile where you find the power to ac- 

uire; if you do acquire, you must have the power to govern. The 
first is the major, the second is the minor proposition. It would 
not be good sense to contend that we have a power to acquire 
public domain, and yet could not pass needful rules and regula- 
tions for its government. The case when stated is its own best 
argument. The sovereignty to acquire must contain the lesser 
power to govern. These are briefly the reasons which force con- 
viction upon my mind. Casuists have been known to deny their 
own existence, and satisfactorily to prove it to their own minds. 
That may be a plausible and a practical doctrine, when contrasted 
with the one that we have no power to govern our territories. It 
is ‘too late” at the noon of the nineteenth centary to deny that 
right, or for us to avoid the duty of acting. 

Having the power to act what is the responsible duty which I 
feel imposed upon me, for I speak for none other? It is that I 
should exert all the power which the constitution gives to exclude 
the Institution of slavery from our territories now free, because it 
is a social, moral, and political evil. That such is its character, 
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needs no argument to prove. They are conceded facts—supported 
by the declarations and admonitions of the best and wisest men of 
the South— 


t: Tn thoughts that breath and words that burn.” 


I would resist. the introduction of that institution in quence to a 
superior race of men—men who are capable of a higher state of 
social and political refinement. I would institute such govern- 
ments as are best calculated to advance the true interests of our 
own Caucassian race, and not degrade the dignity of labor by fas- 
tening upon it the incubus of slavery. I would resist it because I 
would not invoFe or use the name of democracy to strike down, 
as with the iron mace of a despot, the principles of social equality 
and freedom. I would not profane the sacred name of freedom, 
while using it, to impose a tyranny upon the minds or persons of 
men. Jeflerson has said that ‘‘God bas no attribute which can 
take sides with us in such a cause.” Thé eloquent Pinckney has 
declared ‘ that the earth itself, which teems with profusion under 
the cultivating hand of the free-born Jaborer, shrinks into barren- 
ness from the contaminating sweat of the slave.” Sir, my course 
is a plain one, and clear from all doubt. Our position is unques- 
tionable. We stand in defence of free soil and resist aggressive 
slavery. And we demand enactments for the protection of free 
snil against this aggression. We will not distarb that institution, 
but we will stand in defence of the freedom of our soil as right in 
principle and beneficial to free white labor in all parts of our com- 
mon country. ` 

I have expressed the hope that we might have met upon a com- 
mon ground upon the settlement of this question—a question which 
has agitated so much the public mind—and more did I hope for it 
when I listened to the patriotic breathings of the message of the 
President on this subject ; when I listened to the language he 
used in his message, when he submitted the treaty of peace with 
Mexico to us, and called our attention to this matter now before 
us for our ultimate decision. When I heard that language read by 
the Secretary, and recalled the history of the events to which he 
had invited eur attention, I had hoped that the spirit of the fathers 
of the republic had not altogether departed, that the language of 
the declaration of independence had not become obsolete. [had 
hoped that we would come up and, in the language of the Presi- 
dent, in a spirit of forbearance and of patriotism, ‘have settled the 
qnestion in a way which would have secured the approbation of 
the country. 

Allow me to read from the President’s message : 

“In organizing governments over the seterritories, franght with such vast adv anta- 
ges ta every postion of onr Union, [invoke that spirit of concesssion, conciliation. and 
compromise in your dehberauions, in which the constitution was framed, in which it 
should be administered, and which is so indispensable to preserve and perpetuate the 
harmony and union of the States. We should never forget that this union of eon- 
federated States was established and cemented by kindred blood, and by the common 


toils, suflerings, dangers, and triumphs of all its parts, and has been the ever-augment- 
ing source of our national greatness and of all our blessings.” 


This is the ground upon which we should have met and decided 
the question. It is in this spirit of libera) and elevated patriotism 
that I had hoped that this question would have been settled, and 
that it would not Lave been merged in a mere question of power 
or of local or sectional character. I had hoped that we would 
have been guided by the lights of experience. 


Mr. DAVIS, of Mississippi.—I would ask the Senator, if he 
will allow me, whether he, as the representative of the people of 
Maine, is now ready, or has at any time been ready to vote for the 
Sa compromise line being extended until it terminates in the 

acific ? 


Fd 
Mr. HAMLIN.—I answer frankly, no. Because the spirit of 
the Missouri compromise was not the spirit which marked the 
wisdom of the framers of the constitution. I would not vote to 
extend an arbit4ary line which permits the extension of the insti- 
tution of slavery over a portion of the continent. 


Mr. CLAYTON.—Did not the Senator vote for the Missouri 
compromise upon the annexation of Texas ? 


Mr. HAMLIN.—I did not. 


Mr. CLAYTON.—He voted for the annexation of Texas—did 
he not ? ; 


M. HAMLIN.—I did not vote for the resolutions for the annex 
ation of Texas which passed the House, nor did I vote for the 
Missouri compromise contained in the resolutions. A Senator 
from Illinois, [Mr. DouGLass,] then a member of the House, of- 
fered the compromise there. It was adopted, but I voted against 
its adoption, and against the resolutions after ıt was incorporated 
into it. The resolutions came to the Senate, and the distinguished 
Senator from Missouri [ Mr. BENTON] offered another and distinct 
resolution to accomplish the annexstion of Texas. Mr. H. said 
such was his recollection, and he would inquire of the Senator of 
Missouri whether he offered the resolution ? 


Mr. BENTON.—It is of very little importance who offered the 
amendment. 


Mr. HAMLIN.—Yes, it is of very little importance who of- 
fered it. All knew that it originated with that distinguished Sen- 
ator ; for that resolution I voted ; and deeply is it to be regretted 
that the annexation had not been accomplished as that resolution 
provided. The treasure of the country would have been saved 
and the lives of our citizens preserved. We should have had no 
Mexican war. I did not then vote for the Missouri compromise, 


and-I would not vote. fọr it to-day. I would vote for no arbitrary 
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line, even if it took the southern boundary of New Mexico and 
California, running to the coast of the Pacific. I would vote for 
no rigid fixed line, whether upon a direct parallel of latitude or 
winding, because it would lead to the very difficulties which Mr. 
Jefferson, in his letter recognizing the Missouri compromise in 
1820, alluded to with so much ferce, when he said that it would 
create sectional parties—that it would strike upon the ear ‘‘ like a 
fire-bell at night.” But this line of 36° 30’, running to the Pacific, 
bas other and insuperable objections, besides those already named. 
The superiority of our race and pol.tical institutions, with the 
events of tho past, teach us, with unerring certainty, that our go- 
vernment is destined to extend over this country. Establish this 
line, and you doom the whole of the continent south to the curse 
of slavery, when it shall become a part of our Union. You esta- 
blish it on a section of country over which free labor cannot pass. 
That will be the inevitable result of such a line. Can it be doubted 
that such is the design. 


Mr, CLAYTON.—The Senator speaks of compromise, will he 
tell us what compromise he alludes to? 


Mr. HAMLIN.—I am coming to that, and should have done so 
if I had not been diverted by these interrogatories. Jn the lan- 
guage of the President’s message, I would have our deliberations 
consummated in ‘‘that spirit of concession, conciliation and com- 

romise, in which the constitation was framed.” Then we would 
have no difficulty in the settlement of this question. What is the 
history of the times cotemporaneous with the formation of that in- 
strument? The constitution was adopted by the convention, Sep- 
tember 17, 1787. Virginia, in a spirit of wisdom and patriotism 
worthy of her ancient fame, had ceded to the general government 
all her Jands lying northwest of the Ohio river, and being all the 
Jands lying within the limitsof the Union. On the thirteenth day 
of July, 1787, and while the convention was in session to form a 
constitution, Virginia entered into a compact with the States, and 
established what is known as the ordinance of ’87, forever exclu- 
ding slavery from all that country. Nay, it went further; it 
abolished slavery there and made it free soil. I think, too, that 
the history of these times will satisfy all, that this noble and patri- 
otic act was designed to aid in the formation of the constitution 
by acting upon the convention. Jn the same spirit of restriction, 
too, did that convention authorize Congress to inhibit the importa- 
tion of slaves into the United States after the year 1808. This is 
the history,of those times—this is the spirit of conciliation and 
compromise that mark those days; let us adopt it now and our 
work is done. We need not go so far in the rule which we will 
adopt. The ordinance was an act of abolition. I would not abolish 
slavery in the States, and so ae me God I will not abolish free- 
dom in our territories. Let us have nothing of abolition either 
North or South, nor fix lines which shall divide a country with- 
out regard to its character or construction—which shall create sec- 
tional parties, the worst and most to be deplored of all. But let 
the character of the country be determined and settled as it shall 
be on its acquisition. If free, so let it remain, and so let it be pre- 
served. If slave territory, so then let it continue without our ac- 
tion. When we look at former acquisitions, it would seem that 
the South should not object to this manner of compromise. From 
our former acquisitions, seven slave States have been added to this 
Union, and three more of the largest class provided for to be carved 
out of Texas. One tree State has only been added from these 
acquisitions. Justice to the North demands this course. Here is 
a compromise upon which all can meet, and one which cannot cre- 
ate these sectional divisions which all must deprecate, If I have 
a desire in my heart above all others, it is that this vexed question 
shall be settled—that it shail be taken from the vortex of political 
conflicts and the people quieted; Adhere to the ancient land- 
marks, conform to the settled usage of the country, and such will 
be the happy result. So much upon our power and duty to act. 

The bill before us is objectionable in its provisions, as well as in 
the manner in which it is presented. It comes ina triangular 
shape with Oregon as the base, and California and New Mexico 
for its side lines. Oregon has no connexion with the other terri- 
tories, and why, then, are they chained and thus connected to- 
and Why not let each stand by itself? Why make the one 

epend upon the fate of the other? I can see no sufficient reason. 
For years the a ie of Oregon have been demanding a gov- 
ernment, and bill after bill has passed the other House, but as of- 
ten as they have reached this body, they have heen either permit- 
ted to sleep “the sleep that knows no waking,” or they have been 
deleated by those who now claim to be the most vigilant sentinels. 
During this session and within a few weeks past, Congress has 
been admonished in a message from the President, that savage 
hordes were committing depredations upon the whites, and the bill 
was not passed. The bill was before the Senate, and in accord- 
ance with the prayer of the people of Oregon, it contained a sec- 
tion inhibiting slavery from the territory. It was the general im- 
pression that that section could not be stricken ont. A motion 
was made to recommit toa committee of eight, which was carricd, 
and tho bill comes bck to us chained to the other territories, and 
with that section in the bill restricting slavery in Oregon so modi- 
tied, that it secures freedom for three onthe only after the first 
territorial legislature shall meet. This bill is called by some a 
compromise—all that I can see which ehtitles it to that name is, 
that it does provide that the laws in Oregon which exclude sla- 
A eee remain in force for three months. A compromise, 
indeed! P l 
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_ Mr. CLA¥YTON.—If the Senator will allow me, it may not be 
inappropriate to make an explanatition upon this point concerning 
which an inquiry has been made. Section 12 provides that the 
laws now existing in the territory of Oregon shall remain as they 
aro until three months after the first meeting of the legislature of 
the territory. Tho Senator from Maine understands, of course, I 
_ take it for granted that is his doctrine, that the legislature of Ore- 
gon will have the power upon the subject of slavery. Gentlemen 
who argue as he does, argue that the territorial legislature has 
full power over this subject. Now take the sixth section in con- 
nexion with the 12th. The sixth section provides that the legis- 
lative power of the territory shall extend to all rightiul subjects of 
legislation, consistent with the constitution and the provisions of 
this act. The gentleman holds that the Jegislature can consistent- 
ly with the provisions of the constitution, legislate on the subject 
of slavery. If it can do this, it will doit. If it cannot do this 
consistently with the constitution, it ought not to doit. Now, take 
the 12th and sixth sections together, and the whole will be, I think, 
plain to the mind of any one. I do not se how gentlemen, advo- 
cating the opinions which are advocated by the gentleman from 
Maine can object to this provision of the bill. 


Mr. HAMLIN.—From the explanation which the honorable 
chairman of the committee has given, I apprehend that I did not mis- 
understand the scope and meaning of the 12th section of this bill, 
and if the gentleman had listened to the conclusion which I drew 
from that section, taken in connection with the 6th, he would have 
had no occasion to interrupt me. I repeat, then, that the com- 

romise of this bill is one which concedes that the fundamental 

aw now existing in the territory of Oregon, shall remain in force 

for three months, and for only three months. That is the only 
concession which I can find fn the Dill, and if for that it is to be 
taken as a compromise bill, why then let it be called such. The 
12th section concedes that the laws of the territory shall remain 
in force for three months after the territorial government shall 
have met. They will then cease and be no longer in force, unless 
the territorial government shall see fit to re-enact them, and send 
them here for the approval of Congress. Now, ifit were intended 
as a compromise, why repeal all the laws of the territory? Why 
was the law regarding the exclusion of slavery not permitted to 
remain in force until the territorial legislature should see fit to 
changeit? Sir, it is not worth the name of compromise. This is 
the fundamental objection. It repeals all the laws of the territo- 
ry after three months, and the 17th section provides that— 


“ All laws passed by the Legislative Assembly shail be submitted to the Congress 
of the United States, and if disapproved, shall be null and of no effect.” 


Thus making the legislative acts of Oregon depend on our ap- 
provul or disapproval. Is it not then literally true, that this bill 
concedes the frec principle to Oregon for only three months, after 
which it must depend upon action here. So I understand it. 

There is to my mind another and most peculiar feature in this bill, 
rendering it most inconsistent in its character. It creates for 
Orecon a territorial government, and gives it a legislature elected 
by the people thereof. It isa government in which the people 
participate. Every— 

u Free white male inhabitant ahove the age of twenty-one years, who shall have 
been a resident of said territory at the time of the passage of this act, siall be entitled 
to vote at the first election.” 


and it gives the legislature power over all airs dee of leg- 
islation. In California and New Mexico this bill deprives the 
people of all power, and of any participation in the government 
over them. It creates an odious oligarchy over that people of the 
most objectionable kind, It sets up a government, Hot with the 
consent and participation of the people, but rather in detiance of 


their just rights. 


“Sec. 2%. The legi-lative power of said territory shall, until Congress shall other- 
wise provide, he vested in the governor, secretary, and judges of the sn teme court, 
who. ora majority of them, shall have power to pass any law for the administration 
of justice in said territory, which shall not be repugnant to this ac’, or imconsietent 
with the laws and constitution of the U nited States, Bat no law shall be passed in: 
terfering with the primary disposal of the soil, respecting an establishment of religion 
or respecting slavery; and no tax shall be impo-ed npon the property of the United 
Qtates, nor shall the lands or other property of non-residents be taxed higher than the 
lands or other property of residents, All the laws shall be submitted to the Congress 
of the United States, and, if disapproved, shall be null and vord, 


What good reason there may be for entrusting full power and 
sovereignty tothe people of Oregon, while you wholly deny it to Cal- 
fornia. I do not understand. Why adopt one system for Oregon, 
and another for California? Is it said that the people of Califor. 
nia are not yet suited to participate in a free government or in the 
enactments of laws? If such even were the fact, why wholly ex- 
clude them from all rights? But Senators know, that at this day 
there are some five or six thousand American citizens there, and 
they are ruthlessly excluded. Is their capacity for free govern- 
mont to be mistrusted? Is it not rather from the fact that 
they would set up a free government indeed, that they are de- 
prived of all power? I know there is a mixed population in Cal. 
ifornia, and so it is in Oregon, but the same limitations and restric» 
tions which apply in one case can be applied in the other. The 
right of voting has been confined in Oregon to the “free white ine 
habitants.” The same limitation may apply to California. No 
sound distinction can be drawn in these cases, yet a republican go- 
vernment is established in one case, and an oligarchy in the others. 
These people were but a short time since the subjects of a foreign 
power, and sound olicy would dictate that we should not set up 
a despotism over them. Is it not better to authorize our own 
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people to participate in this government, and allow the free white 
Castilian race the same power ? Is it not sound policy as well 
as correct in principle ? ill it not fraternize them with our peo- 
ple and our own government? On the other hand, without pow- 
er in the local laws by which they are governed, will they not be 
alien to our Union, and unfraternal to our people? It must not be 
forgotten that all laws which would be passed in California as in 
Oregon, would be subject to the approval or disapproval by Con- 
gress. This system is wholly repugnant to our form of govern- 
ment. It is in violation of that fundamental principle which re- 
cognizes the ‘consent of the governed,” as the basis of govern- 
ment. We are told that such is the early form of our territorial 
governments. Be itso. It is not the form of later years. If it 
were the application should be uniform, not applied to the free 
white population of one territory and not to another. 

The settlement of the question of slavery by this bill, it is said, 
to be determined by the Supreme Court. I think, if that be the 
case, this is the first instance ın the history of legislation where a 


‘question purely of a political character has been transferred to 


the judiciary. Itis avoiding what necessarily belongs to us to 
determine. Is this the part of wisdom, or manly dignity and 
firmness, to avoid the settlement of a question which is political, 
and which belongs to us? I think not We are told that the Su- 
preme Court of the United States can determine whether sla- 
very will exist there or not, if this bill shall pass. That by the 
Bod section of this bill, a right to appeal is granted from the Su- 
preme Court of the territories to the Supreme Court of the United 
States. Suppose it fo be so. What would the right of appeal be 
worth practically? Suppose slavery steals in there, as it will, 
how can the slave avail himself of this right of appeal ? Who is 
to aid him in the first instance, to obtain his writ of haebus corpus, 
on which to try the question of his right to freedom? And if be 
sheuld get that process and take the first step, how could he ap- 
peal? Who would be his surety; and at the distance of three 
thousand miles from Washington, by what means could be reach 
the court? This right of appeal, it it existed by law, could have 
no practical effect whatever. It leaves all unsettled in fact, while 
two lines in a law we may pass, by simply inhibiting the mstitu- 
tion, will settle all. But, sir, the bill in fact, does not grant even 
aright to appeal ina casee of this kind. Though the right of 
appeal in certain cases is granted, it does not include this 
case. 

The bill establishes ‘‘ a Supreme Court, district court, and pro- 
bate courts.” The bill also provides that— 

“ Writs of error and appeals from the final decisions of said Supreme Court shali 
be allowed, and may be taken to the Supreme Judicial Court of the United States, in 
the same manner, and under the same regulations as from the Circuit Court of the 
United States.” 


To understand correctly what are the rights of appeal granted 
in this bill, it becomes necessary to see in what cases, and 1n what 
manner writs of error and ate are granted from the circuit 
courts, to the Supreme Judicial Court of the United States. 
Then we can learn whether there is in fact, any thing practical 
in this right of appeal. This bill does not determine in words, 
how appeals shall be had, but refers to existing laws—granting 
writs Hid error and appeals. What are those laws? Section 22, 
chapter 20, regulates the manner of granting appeals from tbe 
circuit court to the Supreme Judicial Court of the United States. 
It says— 

“ Final indgments and decrees. in civil actions and suits in equity, in circoit courts, 
brought there by original process, or removed there from the courts of the several 
States, and removed there by appeal from a distinct court, where the matter m dis 
pute creeed the sum or value of twa thoaxand dollars, exclusive of costs, may be re- 
examined and reversed or allircned in the Supreme Court.’ 


The right of appeal, then, is given only when the property ex- 
ceeds in value two thousand dollars. As that would be greater 
than the value of a person who migbt sue out his writ of habeas 
corpus, no right of appeal would exist. 


But, on this poin, we are not left to the doubtful or uncertain 
construction of a statute, although the language of that statute is 
to my mind clear and positive. The Supreme Judicial Court of 
the United States, our highest legal tribunal, have settled and 
adjudicated that question. It meets this case precisely. The case 
to which I refer is one involving the right of appeal from the de- 
cision of the circuit court to the Supreme Court, on the process of 
the habeas corpus. Barry vs. Mercein et al. 5 Howard’s Rep. 
103. This case was decided at January term, 1847. 

© This court has no appellate power in a case where the circuit court refused to 
grant a writ of habeas corpus, prayed for by a father to take his infant child out of 
the custody of its mother.” 

* The judgment of a circuit court can be reversed only where the matter in dispute 
exceeds the sum or value of tico thousand dollars, W must have a known and cer- 


tain value, which can be proved and calculated in the ordinary business transac 
tions.” 


So the court has decided this case. No right of appeal could 
lie. Ifit did, every man knows that it would be utterly useless as 
a practical matter. It would not and eould not reach the case of 
a person held to service—no right of trial can exist beyond the li. ` 
mits of the territory by this bill. 

How, then, stands the case? You establish a government 
in California, a governor and secretary are appointed by 
the President, with three judges who are not removable, 
and to them you commit the legislative power of the terri- 
tory ; you deny them the power to legislate at all upon the 
subjects of religion or ant even if every person in the territo- 
ry should desire to exclude the latter. You deprive tho peeple of. 


- 


Jury 22.] 


the right to act at all—you refuse to act here, and one-half of the 
Senate nearly denying the power. Is not this virtually building 
up a wall around that territory, which will and must serve as a 

rotection to this institution? What is the origin of slavery? It 
is never created by law ; it steals into territory, and then claims 
a law to recognize it. 
says : 

t There never was a law in Virginia creating slavery; and I doubt ıf there has 
been such a law in any of the southern States.’’ 


Such is the fact. There is no law creating it. It exists by 
brute force, in the violation of the rights of every thing human or 
divine. Were we called upon, could we justify it, if we thus sur- 
render up fhis vast country—these great principles of human free- 
dom, and exclude from it the free white labor of the whole land ? 
That this bill will do it, there can be no doubt, as it restricts that 
power which alone could prevent it. It inhibits ali power in the 
territory from preventing the lawless spread of slavery. That in- 
hibition will prove a guarantee. Or certain it is that while you 
thus prevent the use of all power to exclude slavery from the ter- 
ritory, it would be as certain as the decree of fate that it would 
steal in, as it has into all the territories, and then claiming vested 
rights, it would demand and obtain laws securing and recognizing 
it. Such has been its history in every State where it now exists ; 
such will be the result here, if this bill shall become a Jaw. 

The Senator from Delaware gave us the extent of the area in- 
cluded in those territories north of the parallel of 36° 30’. I was 
unable to get the precise amount, but if I am right in my recollec- 
tion, the aggregate of territory north of that parallel was about 
one million tive hundred thousand square miles. 


vik CLAYTON.—One million six hundred thousand square 
miles. 


Mr. HAMLIN.—And that south of that parallel the area was 
about three hundred thousand square miles. 


ois CLAYTON .—Two bundred and sixty-two thousand squpre 
es. 


Mr. HAMLIN.—Now, sir, we have not the Missouri compro- 
mise before us for discussion. What was the object of the gentle- 
men, then, in presenting that table of figures? Why did not the 
gentleman, in connection with it, present other facts and figures 
for our consideration? Why did he not state that in our free 
States the population is about twelve millions, and in the slave 
States about eight millions? Why did he not present another 
element—the relative proportion of territory betweer the free and 
the slave States? I have not made an exact calculation on that 
point, but I believe that the proportion is about as nine to four— 
the free States having an area of Jess than four and a half millions 
of square miles, and that the slaveS tates embrace an area of more 
than nine millions of square miles, twice as great as that of the 
free States. Why did not the gentleman from Delaware go still 
farther into the statistical view of the subject, and show that 
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` even with every inch of territory down to the southern limt of 
„California and New Mexico, somewhere between the years eigh- 
teen hundred and sixty and eighteen hundred and seventy, under 
the operation of the Jaws which have heretofore governed our in- 
crease, the population of the free States would be more circam- 
scribed, more to the square mile, than that of the slave States? 


Mr. CLAYTON.—The honorable Senator has so ropeatedly 
called upon me that I must again answer. As chairman of the 
committee, I stated its proceedings. I stated that the Missouri com- 
promise was proposed—that northern gentlemen voted against it, 
and southern gentlemen for it, and that if adopted the effect of it 
would have been to give one million six hundred thousand square 
miles to the North, and two hundred and sixty-two thousand 
square miles to the South. 


Mr. HAMLIN.—I do not object to the gentleman’s statement, 
but I merely expresssed the opinion that it would be much 
more pertinent to the occasion, had it been accompanied by 
some of those interesting statistics to which I alluded. 

There are other objections to the bill to which I would gladly 
allude, but I have already detained the Senate Jonger than I de- 
signed or anticipated. Looking to the lights of other days—the 
a te of other times—the eloquent warnings which we have had 

rom our Washington, Madison, our Jefferson, our Mason, aye, 
and from our own Pinckney, too, and all that long list of patriotic 
men of the South who have adorned this Union; who have pointed 
out the evils that would come upon us by perpetuating and ex- 
tending this institution, I owe it to the constituents whom I rep- 
resent, to our posterity, to all the toil ng millions who are seeking 
an asylum in our land, to embrace this opportunity of opposing 
with unshaken firmness any attempt to introduce or permit this 
institution to flow into territory now free. Let these vast and fer- 
tile regions be preservéd for the cultivation of free labor and free 
men, so well calculated to advance the arts of civilization. Do 
this, and the teeming and busy millions of future ages shall bless 
our acts with grateful hearts. 


Mr. CLARKE moved that the Senate adjourn. 


And the yeas and nays having been demanded by Mr. Ber- 
RIEN— 


Jt was determined ia the affirmative, as follows : 


YEAS.—Messrs. Allen, Badger, Baldwin, Bell. Benton. Bradbury, Clarke, Cor- 
win, Davis, of Mass., Dayton, Dix, Dodge, Fitzgerald, Greene, Hale, Hamlin, 
Johnson, of Md.. Jolson, of La., Mangum, Metvalte, Miller, Niles, Pearce, 
Phelps, Spruance, Underwood, Upham, Walker, Westcott, and Yalee.—29. 

NAYS.—Messis. Atchison, Atherton, Berrien, Borland, Breese, Bright, Butler, 
Calhoun, Clayton, Davis, of Miss., Dickinson, Douglas, Felcl, Foote, Hannegan, 
yo of Ga., King, Lewis, Mason, Sebastian, Sturgeon, Turney, and 

ulee.—24. . 


Whereupon, 
The Senato adjourned. 


928 


THE COMPROMISE BILL. 


[Monpay, 


MONDAY, JULY 24, 1848. 


REPORT FROM THE TREASURY DEPARTMENT. 


The VICE PRESIDENT laid before the Senate, a report of 
the patie! of the Treasury, made in compliance with a resola- 
tion of the Senate, showing the number of officers employed in 
oe the Custom House in the city of Baltimore ; which was 
read. 


SIGNING OF BILLS, ETC. 


The VICE PRESIDENT signed the following enrolled bills 
and enrolied resolutions: 


An act to authorize the s.le of a part of public reservation numbered thirteen, in 
the city of Washington, and for other purposes. 


An act for the relief of the heirs of Moses White. 
An act for the reiief of Alfred White. 


An act for the relief of the Suciety forthe reformation of Juvenile delinquents in 
the city of New York. 


An act to confirm the location. and to grant a quarter section of public lands for 
the county site of Hillsborough, State of Florida. 


An act for the relief of the Central Rail Road and Banking Company of Georgia. 


An act to revive an act authorizing certain soldiers in the late war [with Great Bri- 
tain] to surrender the bounty Junds drawn by them, and to locate others in lien thereof. 


A resolution to sanction an agreement made! between the Wyandoftts and Dela- 
Wares, fec the purchase of certain land by the former of the latter tribe of Indians. 


A resolution relinquishing to the State of Missouri, certain trophies of Doniphan's 
Victorious expedition. ` 


A resolution extending the time for the erection of certain light houses. 
| HOUSE BILLS REFERRED. 


The bill from the House of Representatives for the relief of cer- 
tain surviving widows of officers and soldiers of the revolutionary 
army was read the first and second times, by unanimous consent, 
and referred to the Committee on Pensions. 

The bill trom the House of Representatives, making appropria- 
tions for the civil and diplomatic expenses of government for the 
year ending the 30th day of June, 1849, and for other purposes, 
was read the first and second times, by unanimous consent, and 
referred to the Committee on Finance. 


MESSAGE FROM THE HOUSE, 


The following message was reveived from the House of Repre 
sentatives, by Mr. CAMPBBLL, their Clerk : 

Mr. President: The House of Representatives have passed a resolution ‘ that the 
President of the Senate and the Speaker of the House do adjourn their respective 


Houses on Monday, the 7th day of August next, at 12 o'clock meridian ;’’ in which 
they request the concurrence of the Senate. 


SIGNING OF BILLS. 


The VICE PRESIDENT signed the enrolled bill to make Ban- 
gor a port of entry for ships or vessels coming from and beyond the 
Cape of Good Hope. 


And an act to authorize the Secretary of the Treasury to make 
a compromise and settlement with the securities of Francis D. 
Newcomb, late surveyor general of the State of Louisiana. 


And they were delivered to the Committee to be presented to 
the President of the United States. 


THE COMPROMISE BILL. 


Tho Senate resumed as in Committee of the Whole, the consid- 
eration of the bill to establish the territorial governments of Ore- 
gon, California, and New Mexico. 


Mr. CLARKE.—From my peculiar position in relation to this 
matter, having been placed upon the committee, from which this 
bill is reported to the Senate, I feel it to be my duty to explain 
the course which I have taken, and which I shall take, inregard 
to the bill. On the morning when the Senate was about to elect 
the select committee, to whom was to be referred the subject of 
considering the territorial bills for Oregon, New Mexico, and Cal- 
ifornia, an honorable Senator on this side the chamber, expressed 
a wish that I should be a member of that committee. I declined 
for the reason that my health would not enable me to undergo the 
fatigue, and also, because I proposed about that time to return 
home to my family, hoping that a slight relaxation from my daties 
here would restore me to my accustomed health and strength. I 
referred the Senator to my colleague as more able than myself, 
and better fitted to execute the responsible duties which must de- 
volve upon the committee. I foresaw the difficulties which sur- 
rounded the subject, and desired most sincerely to avoid them. Im- 
mediately I went to the other end of the capitol to see a friend 
and whilst there the committee was elected. When I returned, 
understood I had been chosen a member of the committee, and 
was about declining to serve, when several Senators dissuaded mo 
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from that purpose. I consented, much to my own discom fort, to re- 
main and serve as a member of the committee, thereby losing the ` 
opportunity of going home, and gaining only an unlimited quantit 
of abuse from Mason and Dixon’s line to the Aristook. ‘I'he bifl 
reported by the committee has received a laborious and deliberate 
consideration. It was reported to the Senate with the assent of 
all the members of the committee, but there were two of the com. 
mittee who did not give their assent to the provisions of the bill— 
I mean the Senator from Kentucky and myself. The other mem- 
bers gave their assent unqualifiedly to the bill as reported, and to 
all its provisions. Since that time an additional provision by way 
of codicil, or addendum has been reported, without my knowledge 
or consent, limiting the time for the action of the territorial gov- 
ernment of Oregon to three months, and providing that if the law 
regarding slavery shall not be confirmed within three months after 
the first meeting of the territorial legislature, the act shall be null 
and void. I have never given my assent to such a provision—in- 
deed I did not know it was to be reported. The conclusion was 
arrived at after the bill was exhibited to the whole committee, and 
had been reported, and from such a provision I dissent entirely. 

J shall be as brief as possible, sir, in what I have to say, for at 
this period of the session it would not be courteous towards the 
Senate, to detain them by any lengthened observations of mine, 
even if my health would permit me to stand long enough upon the 
floor—the last consideration is the best assurance that I shall not 
abuse their patience. This committee, Mr. President, you will 
recollect, was appointed by the Senate, peculiarly with a view to 
the reconciliation or adjustment of this absorbing question. One- 
half of the committee was composed of Senators from one geo- 
graphical division of the country, and the remaining half from the 
other, and each half consisted of two members of each of the two 
great political parties. Why and for what was the committee so 
constituted? and to what end was it expected their deliberations 
should come? Was it not constituted with an expectation that Ice 
cal and sectional. feelings should, in some degree, yield to consider- 
ations of great public policy, and that the committee should unite 
their labors for the purpose of endeavoring to frame a bill that 
should reconcile the conflicting interests of parties in regard to 
this agitating question? Or was it that the committee should meet 
together and spend their time without producing any result what- 
ever? So far as my intercourse with the committee has gone, I 
have seen nothing but a spirit of harmony, urbanity and kind feel- 
ing. Itis true, sir, that the gentlemen from the South desired to 
secure to themselves the fnll rights which they claimed. It is also 
true that we of the North did endeavor to resist the claims that 
were made by the South, and in the course of the deliberations of 
the committee many questions arose, and many were decided by 
yeas and nays; and finally, after great labor, a bill was agreed 
upon, which received the sanction of six members of the commit- 
teee, and which was not sanctioned by the remaining two. The 
bill has been brought before the Senate to receive the sugges- 
tions and improvements which may be thought necessary to per- 
fect it; and it is my purpose, if possible, to give to it a somewhat 
better shape. But, sir, the Senator from New Hampshire and the 
Senator from Maine, instead of aiding to improve and perfect the 
bill, have conterted themselves with denouncing the committee 
who reported it. Now, I disclaim all intention of entering into a 
controversy upon the question of slavery in the abstract. I have 
my own opinion in regard to it; and that is tbat slavery, 
by the legislation of Congress, should not be allowed to pass into 
any territory which is now free. My State has expressed the 
opinion of her citizens upon this subject, decidedly and unmistake- 
ably. I by no means say that she would interfere with that insti- 
tution in the States where it is now established by Jaw; but she 
looks with great distrust and alarm upon the acquisition of any 
territory, to which it may be extended. 


Mr. President, under a full knowledge of these views of my con- 
stituents, so exactly corresponding with my own, I have acted in 
regard to this bill, which has been sigue Spa by the arduous and 
unremitting labor of the committee. Before it was reported I 
moved an amendment, which I shall move again to-day, and that 
amendment goes to recognize the fact, that by the existing laws 
of Mexico slavery has been abolished in the provinces or States of 
New Mexico and California. The amendment which I proposed, 
and which did not prevail in the committee, I then stated was, in 
my judgment, indispensible, and without it I could give no assent 
to this bill; and a declaration of dissent I subsequently reduced 
to writing and filed with the minutes of the committee. I consid- 
ered that it was a point, all but conceded, that the territory of Ore- 

on was to be unequivocally and positively a free territory, not be- 
ing within the probable ange of the application of slave labor ao- 
cording to the principles o A t soil, and climate alluded 


to by the Senator from South Carolina. It is conceded, I believe 


that this matter, if uncontrolled, 1s, in & gront measure, governed 
by geographical position ; and no man o 


the committee believed 
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that Oregon was within that range, which would naturally make 
it a slave territory. Besides, the provisional government of that 
territory has enacted a law for its exclusion, which law should ne- 
ver be repealed by territorial legislation, without the assent and 
approval of Congress. Woll, it was proposed to put this matter 
beyond equivocation or doubt, but in casting my eye over the bill, 
I perceive in tho sixth section that, after granting the power of 
legislation to the territorial government, there is this expression : 
“ All the laws passed by the legislative assembly shall be submit- 
ted to the Congress of the United States, and, if disapproved, shall 
be null and void.” That leaves the question in regard to slavery 
in the territory of Oregon precisely where I did not understand it 
was to be placed. There is tbis vital and essential difliculty in 
regard to this portion of the bill. If the legislative assembly of 
Oregon, at any time after the passage of this bill, whether it be at 
the time contemplated by the bill, or at any other time, shall repeal 
tho law for the exclusion of slavery as passed by the provisional 
government, and if the act of repeal, travelling across the Rocky 
mountains and the wide waste that lies between this capitol and 
Oregon, shall be submitted to the Senate and House of Represen- 
tatives for their approval, and the Senate should be in favor of ap- 

roving the law, aud the other branch ot Congress should be against 
it, then the act is not set aside, but continues and remains a law 
in full force. In order to meet this difficulty and to make the bill 
accord with my views, I propose to add at the end of the sixth sec- 
tion the following : 

‘*Prorided, however, That no law repealing the act of the provisional vovernment 
of said territory, prohibiting slavery or involuntary PA thercin, shall be valid 
untl the same shall be approved by Congress.” 

My object is this ; that no repeal of a law so essential to a large 
portion of this country, so important to the North under the pre- 
sent excited state of public feeling, was contemplated by the com- 
mittee. nor should take place without it should first receive the 
decided assent of Congress. With this provision I shall consider 
that the territory of Orevon will, in all probability, be a free ter- 
ritory ; and l also believe that she is entitled, cicarly and uaequi- 
vocally, to the power of excluding slavery and involuntary servi- 
tude from within her limits. 1 believe it was the understanding of 
all parties here, at the time of the admission of Texas, that Ore- 
gon should be a tree State as an offset agaist the increase of slave 
power which would necessarily follow from the annexation of Tex- 
as. The North has lost, by the surrender of a large portion of 
Oregon, much that we had a right to expect would be free terri- 
tory, whilst instead of losing at the South, we find that the State 
of Texas is now claiming to extend herself to the Rio Grande, and 
to take within her limits all that portion of New Mexico which is 
most valuable. Nothing is lost to the slave interest of the South, 
and much has been lost to the free sui] of the North. But by the 
proviso I offer, we shall secure what we have remaining, and with 
this amendment, in my judgment, the bill relating to Oregon will 
be satisfactory to all parties. 

Mr. President, when the committee were debating—and they 
had much deliberation in regard to these territories of New Mex- 
ico and California—there was some doubt expressed as to the tact 
whether, by the laws of Mexico, slavery had been utterly and ab- 
solutely abolished within all the States of that republic. It was 
the generally received opinion that such was the ease, but I have 
heretofore understood the Senator from Texas, [Mr. Housron,] 
to assert that such was not the fact. In order that it may no lon- 
ger be matter of doubt, but settled beyond controversy, I have 

‘prepared an amendment declaratory of the fact, which I will of- 
ter tor the consideration of the Senute—meanwhile I ask that the 
following decree of the President of the republic of Mexico may 
be read by the Secretary. 

“The President of the United States of Mexico to the inhabitants of the republice: 

Know ye, thatdesiring todistingutsh the anniversary of our independence, Uns year 
levy, by au act of justice and national beneficence, that nay redound tu the benetit 
and support of that inappreciable blessing, that may more wud more secure the pnb- 
he tranquility —that may promote the grindenr of the republic, and that may restore 
or re-insiate an untartunate portion of its inhabitants im those sacred nghts, which 
nature gave them, and thas protect and sustain the usuion by wpe and just laws, in 
contodmiuty with whatis prescribed in the 30th article of the constiution. In exercise 
therviore of the extraordinary powers with which I have been invested, I have deem- 
ed it proper to decree — 

Ist. Slavery iw abolished from the republic. 

r zd. All those who unul this day, have been considered as slaves, are consequently 
re. 

3d, When the aitnation of the public Treasary wall permit it, the proprietors of the 
Saves shall be indemaitied in the manner which the laws may prosenbe, 

To Don Jose Maria Bou ANKORA. 

Mexico, Leh Sepiember, J>, 

Vol. 5. Page H9 of the deere? of the Mexican government published by authoritys 

Ttappears that iu 1829 slavery was abolished in the republic 
of Mexico by tue then President Guerero, by this decree issued by 
him in virtue of the extraordinary powers vested in him by the 
constitution. In 1830 or 1831, the government of President Gue- 
rero was subverted and overthrown and he was put to death—and 
in the zeal of revolutionary excitement, the Congress of Mexico 
passed a general law, repealing all the laws that had been made 
or decrees issued by Guerero, by virtue of those extraordinary pow- 
ers, and in this generai repeal of all laws, this decree for the abo- 
lition of slavery was included. But in the year 1837, the Con- 
gress of the republic of Mexico passed an act having direct refer- 

ence to this subject, which I will also ask the Secretary to read: 
“AN ACT ABOLISING SLAVERY IN THE REPURLIC” 


Art. I Slavery without apy 
LL o> r uy eaceptions, is, and shall rema : 
io I emain abolished thronghout 


ART. 3. The owners of slaves manumitted by this act, or by the dectee of 15th Sep- 


tember, 1°29, ahi : st. de l 
LHe A he fur the interest, &e.—providing only for appraial, 
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Well, sir, such being the undisputed fact in regard to the Mex- 
ican law, in order that it may be placed beyond doubt or ques- 
tion in future, I propose to affer to the Senate the following 
amendment, to be added at the end of the word slavery in the 
26th section of the bill—-and also to a similar section relating to 
New Mexico, viz: 

“It being understood and declared that at the time of the cession of the territories of 
New Mexico and California, by Mexico to the United States, slavery and involunta- 
ry servitude had been abolished by the laws of Mexico, and did not exist therein; and 


that the laws now in suid terntory shall be and remain iu tall force, until territorial te- 
gislatures shall be formed by Congress, with authority to change or repeal the same. 


There was another question, which was considered of vital tm- 
adnan as to these territories, whether they are to be governed 
y the existing laws of Mexico until others are made and sano- 
tioned by Congress, or whether under the constitution of the 
United States which over-rules all law, the owners of slaves 
would have the same right to carry them as property into these 
territories, as the citizens of the free States would have to carry 
with them their property. It was proposed in the committee that 
this question should be left open. The view taken by my friend, 
the Senator from Vermont, and by myself was, that if such was 
the law, another great constitutional question was involved, that 
if a slave should be carried to California, and if by the Jaws which 
exist there, he could not be held in servitude, whether he would be 
able to sue out a writ of habeas corpus belore any judge in Cali- 
fornia, and upon a decision rendered by the judge against him, also 
be able by this bill to carry the question of his personal liberty by 
appeal, to the Supreme Court of the United States. As the bill 
stands, it was necessary in order to carry a case to the Supreme 
Court that it should involve an amount equal to $2,000. Butina 
case of personal liberty, the question of amount involved, should 
not, in my judgment, enter into the cnosidcration of the case. Whe- 
ther such a case necessarily involved a constitutional question, so 
as to enable the appeal to be carried up, was a matter of much 
deliberation. It was the opinion of the Senator from Vermont 
and others, in which I also concurred, that it would be a subject 
for an appeal to the Supreme Court; the difficulty would only lay 
in its practical operation. The committee were divided more up- 
on this question than upon any one of so vital importance ; and 
as much doubt continued to rest upon the subject, I propose to of- 
fer the following amendment as an addition to the 24th section of 
the bill. It can surely do no harm—but may be productive of 
good: 

“And in all cases involving the personal liberty of a citizen of said territory, or any 
person residing therein, an appeal from the decision of the supreme court of said ter- 
nitory, or any judge thereof, shall be allowed directly to the Supreme Court of the 
United States.” 


My object, Mr. President, in offering theso several amendments 
has been to endeavor to make the bill, if it shall become a law, as 
unobjectionable as possible. 

We cannot shut our eyes to the deep interest that is felt and the 
strong manifestations made in regard to these important subjects. 
Why, sir, the charges that have been made against us have been 
rung, with all their changes, from the broad Atlant to the Alle- 
ghanies ; and the reverberations will reach us from the more dis- 
tant parts of our land. Clouds of discontent are gathering in the 

olitical horizon—they are lowering upon us—and, without invo- 
hing the spirit of prophecy, we may easily anticipate the mis- 
chiefs that will ensue if these questions are not satisfactorily set- 
tled. He who can throw oil upon these troubled waters will have 
done much good. I am pot vain enough to suppose that office to 
be mine. I anticipate no such distinction ; but if my humble aid 
can contribute to the quist and peace of our common country I 
shall conceive that my labors have not been in vain. 

The Legislature of the State of Rhode Island has passed strong 
resolutions upon this subject, and under the instructions contained 
in those resolutions I am not permitted to vote for the enactment 
of any law that will, upon any contingency, authorize the exist- 
ence ol slavery in the territory of Oregon : neither am I at liberty 
to establish slavery in any territory now free. With regard to the 
instructions of a legislature, 1 do not consider them as obliging a 
Senator to surrender his own well-conceived and fixed opinions. I 
feel, that in receiving aa appointment to the high honor of a seat 
in this body, a degree of contidence has been reposed in my dis- 
cretion and judgment, and that I may be permitted to exercise 
that judgment in sincerity and in honesty. Indeed, sir, I would 
shrink trom no responsibility. But as the bill is now framed J 
cannot and will not give it my support, and may not, even if the 
amendments I have proposed are adopted—although they would 
certainly make the bill much less objectionable than I believe it to 
be now. 

l have said that I did not assent to the provisions of this bill as 
reported by the committee, and that 1 reserved to myself tho right 
to propose such amendments as I deemed udvisablé, and to act 
upon its passage as my judyinent should direct. This was dis- 
tinctly stated in the comiittee-room, and I supposed my obje@ 
tions had been entered upon the minutes by the Senator from Indi- 
ana. Having ascertained from him that the entry upon the mine 
utes had not been made, at his suggestion, I drew up a declara- 


tion mysell, and gave the paper to the honorable Senator, to be 


attached to the minutes of the committee, then in his possession, 
If he has the minutes of the proceedings, I will be obliged to the 


. Senator to allow that paper to be read. 


Mr. BRIGHT .—The journal of the committee is in the com- 
mittee-room. I will send for it. 
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Mr. DICKINSON.—What the Senator from Rhode Island 
eaks of was all subsequent, I presume, to the action of the 
committee upon the bill. I heard nothing of any protest. 


Mr. CLARKE.—It was perhaps not properly a protest. It was 
a statement of my objections and of the reasons that would govern 
my action upon the bill. ; 


Mr. BRIGHT.—I did not understand the Senator as dissenting 
from the report, but on the contrary as consenting it should be 
made. Since the committee reported the bill, the Senator handed 
me the paper, which I have in my hard, and which can be read if 
he desires it. 


Mr. BERRIEN.—I have no desire to oppose the wishes of the 
Senator from Rhode Island in regard to this matter, but the prac- 
tice of referring to what took place in the committee is wrong. I 
beg Senators to consider how much it will embarrass the inter- 
course of members of committees if the procecdings of such com- 
mittees shall be liable at any time to be brought into public dis- 
cussion. I merely make the suggestion to the Senator from Rhode 
Island, without meaning to make any objection to his having the 
paper read. 


Mr. CLARKE.—I am not disposed to violate the courtesies or 
the rules of the Senate. My only object is, that the matter 
RE stand before the Senate and the country precisely as it oc- 
curred. 


Mr. FOOTE.—I certainly think the Senator from Rhode Island 
has a perfect right to make such explanation as he may think pro- 
per, and if the reading of the paper is necessary, in justice to the 
Senator, it should be read. 


Mr. CLARKE.—I thank the Senator from Mississippi for the 
kindness of his remarks. It matters but little, however, whether 
the paper is read or not. I will state what occurred when the 
committee was called together for the last time, so far as an ex- 
planation is proper. 


Mr. BERRIEN.—I hope the Senator does not understand me 
as making an objection. 


Mr. CLARKE.—No, sir ; but a suggestion from the Senator 
from Georgia has much weight with me. When the committee 
was in session for the last time, and the bill, as matured, was pre- 
sented for approval. I offered an amendment, which I deemed im- 
portant ; which amendment was rejected by the committee. I 
then stated that I would not dissent from the report, but that I 
held myself free from any committal in regard to the bill—free to 
offer any amendment, and to vote upon it as I should think pro- 
per. That, instructed by the legislature of my State, and knowing 
the feelings of my constituents, which did not differ from my own, 
I conld not give it my support. The Senator from Kentycky also 
dissented from the provisions of the bill, and made the same expli- 
cit reservations ; and it was to that Senator and to myself that 
the chairman (Mr. Crayron] referred, when he said that one of 
the committee from the South and one from the North dissented 
from the bill as reported. I supposed these declarations had been 
noted by the secretary of the committee. Finding it had not been 
so done, on the same day I drew up the paper, which has been re- 
ferred to. declaring unequivocally my position, and the reasons 
that would govern my course, as stated to the committee, and as 
now detailed to the Senate. Having done this, I considered my 
position undoubted, and my right as a Senator unquestioned and 
unquestionuble. I did desire that the paper should be read, as its 
purport is plain and distinct—particularly that I might place my- 
self here and elsewhere in a true position as to my action upon so 
important a measure. I have not the physical strength to proceed 
farther. 


Mr. MILLER.—Mr. President: I desire briefly to express my 
objections to the bill now under consideration. It provides lor 
the establishment of territorial governn.ents in Oregon, California, 
and New Mexico. The reasons which induced the committee to 
unite these three territories in one law have not been given to the 
Senate. And why Oregon is found in this strange connection, I 
do not understand. Her history, her position, the character of 
her people, and their claim ater us for government, are so entire- 
ly different and disconnected from the two other territories, that I 
cannot comprehend the propriety of this alliance. , 

Oregon ıs a native territory —her people are our people—with 
the same manners, customs, and language. She had claims for 
territorial government long before these foreign provinces were 
conquered by our arms. California and New Mexico became 
ours on the 4th of July. Our title to them is not one month old. 
Many of the people inhabiting these territories do not know at 
this hour that they are ciuizens of the United States. The cha- 
racter of these people, and their feelings and disposition towards 
this government are unknown to us. We have but httle informa- 
tion as to their local laws or customs, and of the nature of the 
soil and productions of the country. All the information we have 
is that we have acquired so many thousand square miles of terri- 
tory, and that this territory 18 inhabited by mixed races of men, 
ranging from the proud Spaniard dowh to the unadulterated negro; 
bot in what proportion they exist there, and what are their rela- 
tive rights, we are altogether ignorant. Now, sir, I am no ne 
pared, nor do I think the country !8 prepared, to say what kind of 

litical connexion we ought to form with these strange people. 
Are we now prepared to say that the government proposed in this 
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bill, which places all the power, legislative, judicial, and executive 
in the hands of the same men—uniting the three branches of gov- 
ernment in one body, is the proper form of government to train up 
these people in the ways of our republican institutions? 

If I understand this bill, it authorizes the judges and governur 
with the aid of the secretary, to make the laws, and then to con- 


. strue and execute them. This ıs a strange form of government. 


It is neither republican, democratic, nor theocratic. It is a tri- 
ocracy—three in one. Now, although I am ready- and willing to 
ive to Oregon a proper government, I am not prepared to legis- 
ate for California and New Mexico. And one objection which I 
have to this bill is that it compels me to legislate tor all or none. 
Is this fair and just towards Oregon? Why should her fate be 
united with that of these Mexican territories? Why should the 
free-born be associated with the base-born? Why should the free 
territory of Oregon be joined with the conquered territory of New 
Mexico? Should the native citizens of Oregon be told thet the 
laws and constitution of their country will not be extended over 
them, unless at the same time and in the same bill they be also 
extended over the piebald faces of subjugated Mexico? Is this 
part of the compromise? Is it the understanding of the commit- 
tee that the claims of these territories upon us for government are 
so equal that they must par! or fall together? If so, let the 
friends of Oregon look to it, @ another session of Congress may 
pass, and Oregon still left without a government. I did suppose 
that the friends of Oregon had found out, by this time, that there 
was some danger in these Mexican connexions. There was,I be- 
lieve, a sort of an understanding between Texas and Oregon that 
they should come in the Union together—one as slave territory, 
and the other as free; but owing to some inattention, by not being 
ut in the same bill, Texas got in first, and then shut too the 
oor, and poor Oregon has been knocking for entrance ever since; 
and even row, she is told that she cannot come in unless she brings 
with her two other Mexican slave territories. 

But this bill is presented to us as a measure of compromise, and 
in that point of view I desire to examine it. We all understand 
that the subject of compromise is slavery in the territories named- 
In looking into the bill, I find that the subject is named or refer- 
red to in but two sections of the act. In the 12th section, (which 
relates to Oregon,) it is declared that tke existing laws now in 
force in that territory, under the authority of the provisional gov- 
ernment, established by the people thereof, shall continue to be 
valid and operative therein until three months after the meeting 
of the first territorial Jegislature. 

One of the Jaws now in force in the territory is known to be a 
law prohibiting slavery in Oregon. This law, then, is continued 
in force for three months after the meeting of the first legislature, 
and then it will be abrogated by virtue of this act of Congress. 
This repeal will leave Oregon without any law against slavery. 
It is true, there is nothing in our bill prohibitory of the right in the 
territorial legislature to pass other Jaws upon the subject of sla- 
very, and they may do so subject to the sanction of Congress; but 
until they do pass such new laws, there will be no law, Congres- 
sional or territorial, against the admission of slavery into Oregon. 
The 26th section of the bill, which provides for the legislative 

ower in California, expressly prohibits the territorial legislature 
rom passing any law ‘ respecting slaves.” The 33d section con- 
tains the same provision with regard to New Mexico. Thus by 
the prohibitions of this bill New Mexico and California are pro- 
hibited from passing any laws against the introduction of slavery 
into those territories. Neither is there any reservation in the bill 
that Congress may hereafter act directly upon that subject. 

These provisions inthe bill do, in my opinion, amount to an 
abandonment of the power of Congress over the subject of ant 
in California and New Mexieo. We say in effect, that we will 
not interfere by law, although we have the power to do so, to pro- 
hibit slavery, but let it go there and sustain itself, if it can, under 
the constitution. In order to understand what it is that consti- 
tutes the compromise, proposed by this bill, it will be necessary to 
look at the matter in difference between us at tho time we refer- 
red the subject in dispute to the committee. The question that 
divided the Senate, and upon which we spent many days and much 
eloquence, was this: whether Congress had the constitutional 
power to prohibit slavery in a territory of the United States ? 

There was also a collateral question, whether, if we had the 

ower, it would be expedient to exercise it in the case before us. 

pon the question of power, I entertained no doubt then, nor now, 
and I am well satisfied that a majority of this Senate were of the 
opinion that Congress had full power over the subject. Congress 
had frequently exercised the power in the territories, both North 
and South, and the Supreme Court had, whenever the question 
was raised, sanctioned our laws. Yet the Senate thought best to 
raise a committee upon this point. I then thought, and still think, 
there was nothing in the question which we could or ought to 
compromise, unless we were prepared to yield up or to qualify a 
olear constitutional legislative power. : 

But, sir, the committee was raised. How have they disposed 
of this question, the question of our power to, prohibit slavery in 
the territories? The chairman of the committee says that this 
bill neither affirms nor denies the power of Congress to legislate 
upon the subject, but leaves the question to be decided by the Su- 
preme Court. If this be so, we are just where we started. The 
committee have done nothing towards settling the question in dis- 

ute, they merely refer it to the decision of another tribunal. But 
is the bili of that negative character represented by the chairman. 
I think not. Upon looking into its provisions, I find that it does 


JuLY 24.) 


exercise the power of Congress upon the subject of slavery. It 
exercises the power in Oregon by ‘abrogating the law now in 
force there against slavery, in three months after the meeting of 
the first territorial legislature. It also exercises the power in 
New Mexico and California, by declaring that no laws shall be 
passed in those territories ‘“‘respecting slavery ;” this inhibition of 
course prohibits all laws against slavery. Thus this bill instead 
of neither affirming or denying the power of Congress over the 
question of slavery in these territories, does assert it openly and efli- 
ciently, and what is more objectionable, it exercises the power 
all in one direction, and that is in favor of slavery. All laws now 
in forco in Oregon are to be abrogated. While California and 
New Mexico are deprived of all power to pass laws respecting 
slavery, still more, if this bill is to be considered as a compromise, 
Congress is also to refrain from passing any law prohilitory of 
slavery in either of those territories, for it cannot hercatter be in- 
sisted upon with any fairness, that after agreeing to leave slavery 
unrestMeted in these territories that Congress may hereafter pase 
laws to prohibit it there. 

This bill, then, in my opinion, removes all restraint upon slavery 
in the territories, There will be nolaw, Congressional or territo- 
rial against its admission. It is left to stand or fall npon the con- 
stitution, without any law of Congress upon the subject. This I 
understand to bethe compromise. This1s making a clean field 
for slavery to commence operations in. There is no visible wall 
nor hedge to shut it out, and if it does not take possession of the 
field, and plant itself there with deep root and wide spreading 
brancheés,1t will be because the field is not worth the cultivation, 
But it is said that slavery cannot be established in the territory 
without a positive law to sustain it. And that there being no law 
in the territory legalizing it, it cannot go there. 

I have no doubt of the correctness of this principle of law. We 
all admit that the right of the master in his slave depends entirely 
upon positive law. Yet we all know that slavery has and will 
make its way into countries where there is no positive law prohib- 
iting it. I doubt whether slavery was introduced in the first in- 
stance into the Atlantic States—then being colonies—by positive 
law. It came in at first by stealth, then by permission, It came 
in because there was no law to forbid its entrance; once in it soon 
made friends, and created an interest and an influence too power- 
ful to be discarded. ‘Then came a demand for laws to protect and 
regulate it. Slavery is here—here without our consent—imposed 
upon us by England; cast upon our shores by Yankee ships, but 
being here it must now be protected and regulated. Thus said 
the slave States at the time of the formation of the constitution, 
and thus it was that African slavery commencing by imposition and 
without law, fastened itself upon tho country and grew up until 
it is now dignified by the name of an institution, and sanctioned by 
the constitution itself. This non-interference policy is the true 
policy for the extension of slavery. ‘Let us alone,” says the hon- 
orable Senator from South Carolina, [Mr. CaLHoun,] pass no 
laws against slavery in the territories, is all that the South asks of 
the North. This bill concedes to the South all that they ask in 
that particular. Slavery is, as far as Congress is concerned, let 
alone, .and being left to work its own way into these territories, 
it will continue to be let alone until it finally secures itself beneath 
the protection of a slave State constitution; then it will be beyond 
our control. Again, if we pass no prohibitory law, slavery will 
go there under some color of right. It is insisted by distin- 
guished Senators from the South—gentlemen, too, in whose opin- 
10n upon this subject the people of the South will have great con: 
fidence—that the constitution of the United States carries slavery 
into the territories, and will protect it there provided there be no 
law to interfere. Now, sir, although I believe that there is no such 
power in the constitution, yet others as sincerely believe that the 
power does exist. They will act upon their opinion, and will car- 
ry slaves into California and New Mexico, sincerely believ- 
ing that their property will be protected by the constitution. Un- 
der these circumstances that constitutional question which you 
reserve tor settlement by this bill, will become more of a practical 
than a legal question. Large interests, individual and social, will 
be involved. Sectional feclings will be aroused. The peace and 
safety of tte Union will be threatened. Under these dilliculties 
the supreme court may say that as Congress had not ex: reised 
its constitutianal power to prohibit slavery in the territory, 
and did by way of compromise agree to refrain from passing any 
laws ‘‘respecting slavery,” and slavery being now in the territory 
toa large amount, we, the judges of the Supreme Court. being also 
divided upon this constitutional question, ‘vill also compromise the 
matter by letting slavery remain until Congress shall pass a law 
to abolish it. 

Ido not see why the Supreme Court -may not compromise its 
Constitutional powers as well as the Senate. If it will endanger 
the Union tu prohibit slavery in a territory where it does not ex- 
ist, how much greater the danger to expel it after ic has taken 
root there. Again, I am altogether opposed to throwing this 
question upon the Supreme Court. I consider it more of a politi- 
cal than a judicial question. It has for years entered into the ge- 
neral politics of the country. It has influenced our national poli- 
cy, both in war and in peace. From the foundation of the go- 
vernment to this hour it has been treated as a legislative question. 
Here in Congress, where the States and the people are all repre- 
sented, this vexed question has, through all the excitements of 
former times, been regulated and controlled. To send this quese 
tion now-into the Supreme Court for final adjustment, will be to 
send there all the politics of the country, national and sectional. 


THE COMPROMISE BILL. 


931 


Presidential elections, Executive judicial appointments, sectional 
interests, State rights and State honor will all follow the question 
into your courts like so many suitors and advocates. 

In the course of the debate this slavery question has frequently 
been called a firebrand, the incendiary’s torch, thrown into these 
halls to destroy our free institutions. But what do you propose to 
do with this explosive matter? To extinguish it? No, sir, you 
only propose to smother it for a time, to wrap it up in this law, 
and then send it down to the chamber below, into the Supreme 
Court, and there, among the deeper foundations of our political 
temple to let it explode. I prefer to keep this matter above ground, 
in the light of day, before the American people, and here in the 
legislative department, by a majority of the representatives of the 
States and people of this Union, fairly and honestly to settle the 
question. This will be after the example of the fathers of the 
republic, and in accordance with the spirit of vur republican insti- 
tutions. Lettbhat majority decide the question either way, and I 
will be content. Neitier do I believe tnat a decision of this ques- 
tion either way by Congress will endanger the Union. The peo- 
ple of this country have been too long in the habit of submitting - 
to laws passed by their own representatives, to resort to nullifica- 
tion now, They may seek to alter or repeal them by a change 
of their representatives, but they never will resort to disunion in 
order to get rid of an act of Congress. Who believes that any res- 
pectable portion of th» people of this enlightened country can be 
excited to revolution upon the question, whether negro slaves 
shall or shall not be permitted to go from the sunny South to 
starve or freeze to death on the mountains or in the valleys of Or- 
egon and California? This alarm about the safety of the Union is 
a false alarm, and I trust that the Senate of the United States 
will not be frightened by it, out of its constitutional right to con- 
trol this subject. But, sir, suppose we should send this question 
into the Supreme Court, and that that tribunal should, in a partica- 
Jar case, determine the constitutional point, would their judg- 
ment finally settle the matter, or even quiet future agitation? if 
I could believe in or eyen hope that this exciting question could 
be finally settled by tf Supreme Court I would cheerlully vote for 
this bill. But it must be remembered that a decision under this 
bill would be founded simply upon the constitutional right to hold 
slaves in the territory. There would be no act of Congress pro- 
hibiting or admitting slavery in the case submitted, and therefore 
let the opinion of the court be either one way or the other upon 
the constitution, the great question which we have been agitating 
here for months—the question as to the power of Congress to pass 
laws on the subject, would net be touched by the decision of the 
court. 

That question will then come back to us—it will return with 
increased urgency and necessity. It will come with more force on 
account of the decision of the court upon the constitutional ques- 
tion; for that decision may be founded upon the fact that Con- 
gress not only neglected to pass laws, but agreed, as we do in this 
compromise law, not to pass any upon the subject; and we will 
then be told that slavery is admitted or rejected, as the judgment 
of the court may be, because Congress neglected to exercise its 
constitutional power upon the question. It would be but a sad re- 
sult of this reference to the judiciary, if it shouid turn out alter all 
that the only power in this government which can control slavery 
in the territories is the legislative power. But again, are Sena- 
tors from the North or from tbe South prepared to say that the 
decision of the Supreme Coart will be acquiesced in by both see- 
tions of the Union as a final settlement of this exciting subject. 
I have heard no opinion from either side upon this point. We all 
know, from past experience, that political questions of this cha- 
racter are not settled by one or two opinions of the court. The 
Supreme Court, with John Marshall at its head, solemnly decided ' 
that the charter of the bank of the United States was constitution- 
al; yet General Jackson, and the party which he led, held other- 
wise; and claiming the right to construe the constitution as they 
understood it, overruled the judgment of the court, and substituted 
public opinion in its stead. Such I fear will be the fate of any 
Opinion of the court which may be obtained under this Jaw. Pub- 
lic opinion will sustain it in one section of the Union, and public 
opinion will condemn it in the other; and the tight will go on until 
Congress shal! settle the question by positive law. 

Permit me also to oall the attention of the Senate to what, in 
my opinion, will be the practical operations of this law in the ter- 
ritory upon the respective rights of master and slave. Under this 
system ol non-interference on the part of Congress, and by virtue 
of the new doctrine that the constitution prutects slavery in the 
territories, slaves will go there. It will be found scattered all 


_over the country wherever slave labor may be profitably empluyed. 


It Will soon become, in favorable locations, a dominating interest, 
exercising a controlling influence—the master beleving that he 
has a constitutional right to this kind of property, while the slave, 
accustomed Irom his birth to obey, and ignorant of the privilege 
reserved to him by this bill, to contest the right of his master.— 
The master’s rights will be maintained as strictly and as 
rigorously as in any slave State in the Union. Under circum- 
stances like these it is expected that the slave, either by himself 
or by his next friend, will avail himself of this law, and by a writ 
of habeas corpus, or by an action for false imprisonment, try the 
right of his master to bold him in bondage. ‘l'o suppose that the 
slave would or could commence these proceedings tur himself, is 
idle. He has not the power to do so, even if he nad the knowledge 
of his rights. He will be found on some plantation, remote trom 
any of the means of redress. He cannot take the first step tos 
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wards freedom without the consent of his master. His person un- 
der the control of another, without means, without counsel, and 
without opportunity, bow can the slave commence ard carry on 
to judicial decision, a law-suit against his master? Nay! will he 
be permitted to do so, when that decision may destroy the right of 
every master in the territory? But suppose a slave, impelled by 
the love of freedom, should escape the vigilance of his master and 
find his way to one of our judges appointed under this law, and 
apply to him for a writ against his master. It is probable that 
the judge to whom the uppheation is made, will be himself a 
slaveholder, and entertain the opinion expressed here by several 
southern Senators, that the constitution of the United States car- 
ries and protects slavery in the territory. Will the judge grant the 
writ, or even listen to the appeal ofa slave against what he con- 
siders the constitutional right of the master? But suppose the 
judge be willing to hear the case, it will not be his duty to issue 
the writ. This, under some rules of ptactice hereafter to be made 
by the court, must be done by an attorney or clerk, and the negro 
will be turted over to them for his writ; and whether they will 
undertake the case or not may depend upon the state of public 
Opinion in the territory at the time. We all know its controlling 
influence both fur or against the slave, depends upon the latitude 
in which he may be found. It will be a long while before a slave, 
in New Mexico, will be alle to scttle, in his own person, 
the great constitutional question referred by us for final adjnst- 
ment in the Supreme Court of the United States. But it is said 
that the slave will be aided in this matter—that he will have 
friends at the North—that the Senator from New Hampshire, [Mr. 
Hate,] will interest himself in the matter—that funds will be 
eevaised, and agents sent down to New Mexico to institute legal 

roceedings in behalf of the slaves, and in this way we shall soon 
aave the question settled. 

Now, sir, suppose the Senator from New Hampshire, or an 
other gentleman equally ardent in the cause, should undertake this 
mission of philanthropy, what would be the course of proceeding 
and what the result? He would go, L trust, in the spirit of law 
and order—he would go there for the purpose of instituting Jegal 
proceedings against the master, for the purpose of testing the con- 
stitutionality of slavery in the territory. When he gets there, he 
will proclaim his object. He tells every master that his mission 
is to free all their slaves—not by force, but by law, to be adminis- 
tered through the courts, and then asks the aid of local judges, 
marshals, attorneys, and witnesses in his suit. Now, whether he 
will get such aid or not, or whether he will be permitted even to 
remain there himself, will depend upon the amount of slave inter. 
est and slave influence to be destroyed and encountered by his mis- 
sion. We have one or two examples of a mission of this kind, 
sent from a free State to try in a slave State the constitutional 
question of oe. . 

In the year 1820, the State of South Carolina passed a law of a 
highly penal character against free colored persons being found 
on board of any vessel arriving at a port in that State. This 
law, I believe went so far as to doom the unfortunate colored sail- 
or to be sold into slavery. l 

Under this law, a colored seaman, and a freeman by the laws 
of Massachusetts, being found in the port of Charleston on board 
a ship belonging to citizens of Massachusetts, was seized and im- 
puenneus and was dealt with according to the provisions of this 

aw. 

The State of Massachusetts complained of this law. She be- 
lieved it to be unconstitutional, and for the purpose of settling 
that question, she sent one of her most respectable citizens, 
with power and authority, to bring a suit in one of the courts of 
South Carolina, for the purpose of testing the constitutionality of 
this law. What was the result of this message? If I recollect 
rightly, the agent’s first difficulty was, that he could not find a 
lawyer in Charleston who would bring the suit. And then under- 
taking to bring it himself. he found all avenues to the courts shut 
against him, and the result was, that instead of liberating the co- 
lored seaman by due course of jaw, he found himself imprisoned 
by a mob, and from which he only escaped with life and limb b 
being forcibly carried off by some frienuly citizens of Charles. 
ton. 

I bave not referred to this case by way of censuro to the citi- 
zens of Charleston. I have no doubt they acted under the belief 
that the law was constitutional and necessary to their peace and 
safety. My sole object is. to show how utterly futile it is to rely 
upon a mission sent from a free State into a slave community to settle 
through the courts of the latter a constitutional question affectin 
the salety or the legality of slave property. Ifthe enlightene 
and law-abiding citizens of the city of Charleston would not per- 
mit a question of this kind even to be heard by their courts, what 
may we expect from the slave owners of New Mexico? 

Let us also look at the operation of this law upon the master. 
He, as I have already said, will carry his slaves into the territor 
under the opinion that his property will be protected by the consti- 
tion of the United States. Honestly entertaining that opinion, 
and there being no law in the territory against slavery, he will 
feel himself authorized to resist every attempt on the part of indi- 
viduals to interfere with his slaves. At the same time, others 
who are opposed to slavery, and who embrace the other side of 
the question, will deny his right to hold slaves in the territory. 
They will tell the slaves that they are free, and may entice them 
to leave their masters. Thus beset and harrassed in the enjoy- 
ment of what he considers his property, the shave owner will re- 
sist this interference, and there being no law in the territory “re. 
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specting slavery,” he will make law for himself, and riots and 
lyneh-law will settle the question. Now do southern gentlemen 
desiro to see this state of things, are they willing to place slave 
property, the most timid of all kind of property, in a position where 
it may be constantly interfered with, and where there is no law to 
regulate the relative rights of master and slave? My opinion is, 
that this no-law-policy will not be ge ae either to the South 
or to the North. The South will complain that while you permit 
slavery to po there, you give no law for its protection. The North 
will complain that you permit it to go there at all when you have 
the authority to prevent it. 

The interest of both sections of the Union require that, before 
their people emigrate to these territories they should know wheth- 
er they are to be slave or free territories. Do not send them there 
under false hopes, some with the opinion that slavery is to be pro- 
tected, and others that it is to be abolished. Do not send slaver 
there for litization, do not permit it to grow and spread itself 
there, under the hope that you may hereafter be able to root it out 
by the process of a law suit. No, sir, Jet us meet this question 
now openly and fairly, and declare at the very beginning of the 
these territorial governments, whether they are to grow up into 
free or slave States. It is due to the people of the territories. It 
is due to our citizens who may desire to settle there, that this 
question be settled before it becomes involved with the rights of 
private property, or entangled by local interests. 

It was upon consideration of this character, that our fathers 
enacted in advance, the great ordinance of 1787 for the future 
government of territories and States which, in the course of time 
might arise out of the north-west territory. They enacted this 
law while that country was yet a wilderness. ‘They impressed it 
upon the virgin soil, and made it an original element of social and 
‘political existence. They did not wait until slavery should go 
there and then eradicate it. They did inquire whether slavery 
could exist without positive law. They knew that the country 
was free then, and they determined to keep it so by positive law 
against slavery, and who, now, can look upon those five magnifi- 
cent States, as free as they are great, which have grown up under 
the influence of this organic law of freedom, and not admire the 
wisdom of that forethought, which prompted the ordinance of 
eighty-seven. 

The Senator from Mississippi [Mr. Foore] asks me whether I 
am in favor of any compromise upon this subjcet. I will answer 
the Senator’s inquiry with pleasure. Iam notin favor of any com- 

romise that will edmit slavery into cither of these territories; and 
P will now proceed to state my reasons for this position, 

Slavery has now no legal existence in either ol these territories. 
It is, in fact, prohibited inthem all. They were free when we ac- 
quired our title to them. Oregon is free by nature and by the act 
of its inhabitants. New Mexico and California are free by the 
law of Mexico abolishing slavery. Now, if I agree by way of 
compromise to admit slavery into these territories, or into either of 
them, I would, by my vote, establish slavery in a country where 
it had no legal existence before. This responsibility I cannot as- 
sume. In taking this position I make no war upon the institutions 
of slavery as they exist by law in the slave States. I interlere 
with no man’s rights, private or political ; I take things as they 
are, leaving slavery where it has the right to be, and prohibiting 
it where it has no right to go. Neither van I perceive that there 
is any thing unfair towards the South in this. The North has here- 
tofore, on all occasions where the territory acquired was, at the 
time of its acquisition, subject to slavery, yielded the question to 
the South. Louisiana, Florida, and Texas were all slave territo- 
ries when we acquired them. We of the North did not insist that 
you should abolish slavery there. We objected to the annexation 
of Texas as unconstitutional and impolitic, but we did not insist, 
with threats of disunion, that slavery should be abolished in Texas 
as a condition to her admission into the Union, 

Since the acquisition of ‘Texas we have acquired other Mexican 
territories, in which slavery is abolished. Now, all we ask of you 
is, to extend the same fair rule to them that we extended to Tex- 
as. They are free now ; letthem remain so. If we consent that 
acquired slave territory shall remain subject to slavery, ought not 
you to agree that acquired free territory should continue free ?— 
What more fair and equitable compromise than that can you ex- 
pect? To demand more on your part, would be asking for slave- 
ry adonble advantage, and to grant more on our part, would be 
to surrender the rights of free labor in all the territories. While 
we of the North are willing to maintain the existing rights of sla- 
very, as they exist inthe States or in the territories, we cannot, 
we will not aid in creating for that institution new rights and new 
advantages. We cannot consent to acquire territory in order to 
increase the area of slavery. We will not conquer free countries 
and then subject them to slave institutions. 

There is anothor reason why I would not compromise the ques- 
tion upon these territories. It is this: New Mexico and Califor- 
nia were acquired by war ; that war arose out of the annexation 
of Texas ; und Texas was annexed for the avowed purpose of ex- 
tending and strengthening slavery. I am not willing to crown 


_this unholy purpose with a double success, by extending slavery, 


not only into 'l'exas, but also over New Mexico and California. I 
am not willing that the triumph of our arms in this war shall be 
the sole triumph of slavery. There are also other Mexican pe 
vinces lying south of New Mexico. They are well adapted to 
slave Jabir ; they would make several slave States to be annexed 
to our Union, and if we now admit that the two provinces already 
conquered may be subjected to slavery, we shall hold out an induce- 
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ment toa portion of our people for the subjngation of all the others. 
J am not inclined to compromise any difficulties which stand in the 
way of another war with Mexico ; I would rather increase them. 

I am opposed to the admission of slavery into these territories 
for another reason. I believe its establishment there would not 

only be unjust to their present free inhabitants, but would also retard 
the growth, cripple the energies, and mar the future prosperity of 
the people and of the States which are destined hereafter to occu- 
py that country. In forming the first government for our territo- 
ries, soon to be States on the Pacitic, we should look at the coun- 
try upon which that government is to operate, we should look at 
its climate, its soil, its relative position to, and its future influence 
tpon the Union. With these enlarged views, it is our daty as well 
as our interest to give to this school of infant communities such 
laws and institutions as will best train them up into great and 
prosperous States—States where labor may receive its best re- 
ward, enterprize achieve its richest triumph, and liberty enjoy its 
surest protection. We are not engaged in making a government 
for South Carolina or Massachusetts, but for Oregon. We are 
not making laws for the regulation and protection of the domestic 
institutions, or for the local rights of property in the several States 
of this Union, North or South. No, sir, we are legislating for our 
far distant provinces on the Pacific, and the question is what laws 
and institutions will best promote their prosperity, for their pros- 
penity will best secure the strength and glory of the whole repub- 
ie. I deny that che slave States are alone interested in the intro- 
duction of slavery into these territories. If it be right that sla- 
very shonld go there? If slave labor will be profitable there? If 
the prosperity and wealth of that country are to be promoted by 
it? ‘Then considering it as amere question of political economy, 
we of the North are ag much interested in sending slavery there 
as you of the South ; so on the contrary, if slavery will be a hin- 
derance to the gruwth and prosperity of these territories, you of 
the South are as much interested to keep it out as we of the 
North, unless you put yourselves upon the narrow and selfish 
ground, that you have the article to sell, and wish to get rid of it 
by inflicting it upon some raw and inexperienced territory. 

During this debate, Senators from the South have said that sla- 
‘very was ontailed upon the southern States by Engtand, intro- 
duced there while they were yet colonies, when they had not the 
power to resist the imposition. They even charged our Yankee 
friends with aiding and abetting the cruel mother country in the 
perpctration of the misery. We have also been told that if slave- 
ry be a curse, that the North aided in inflicting that curse upon 
the South. Without stopping to inquire into the trath of this 
charge, I desire to call the attention of the gentlemen who make 
this charge to the striking similarity between the position of our 
colonies on the Pacific, and that of the old colonies of England on 
the Atlantic. The distance of each from the mother country is 
about the same, except ours have the advantage in the inland 
means of communication. Both are new countries about to be 
settled by freemen and improved by human labor. Both about to 
be impressed for the first time by the controlling influences of law 
and civil institutions, which will mould the character and fix the 
destiny of people and States. Now, sir, if it be true that England 
committed an enormous outrage upon the rights of humanity, 
and upon the best interests of her subjects by sending slavery into 
her colonies, how can we excuse ourselves for following her per- 
nicious example, by sending slavery into our provinces on the Pa- 
cific? England may plead as her excuse for justification, she has 
now the o of the age and the demands for labor in a new 
country. Bat in this ninetennth century, full of light, liberty, and 
free labor, what apology can we offer to Christendom for plant- 
ing slavery upon the distant shores of the Pacific. There is no 
Christian man now living who would like to acknowledge his de- 
scent, face him who by force placed the first African slave upon 

„our Atlantic shore, and who I ask is willing to take the responsi- 
bility of planting the first seeds of slavery in the free soil of Ore- 
gon and California upon the Pacific. 

The proposition to establish slavery in countries conquered by 
our arms, and free at the time of the conquest is a a new 
and startling proposition. This is far beyond and above the 
old question concerning the rights of slavery as they existed 
when our constitution was formed, or as they now exist un- 

der State institutions. With these vested rights, I have 
neither the power nor the disposition to interfere. I would 
protect them where they are as I would protect any other 
rights secured by law and constitution. But this new fran- 
chise which is now claimed for slavery, has neither law nor prac- 
tice to snpport it. If we grant this privilege, we make ourselves 
the authors of slavery in these conquered provinces; we vive to 
slavery new existence, new energy and a new country. We carry 
an exotic into fresh soil and with our own hands plant it there, 


cause it to grow and spread until its dark branches shall over. | 


shadow the land. To do this is to become propagators and culti- 
vators of slavery in foreign lands, and only to be limited in our ope- 
rations by the extent of the continent. To extend slavery by con- 
quest of free soil is to make slavery one of the highest objects of 
national dominion, and the chief incitement to national progress. 
It is to place slavery above liberty by seizing upon soil in posses- 
sion of free labor and converting it to the uses of slave labor. To 
grant this advantage to slavery will be toinvest it with a progres- 
sive power, never before acceded to it by any nation, heathen or 
Christian. 

I know of no higher political responsibility than that which rests 
upon legislators, when engaged in making the first laws for a new 
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and an extensive empire. It is, if I may use the expression, a work 
of creation, giving form and character where they never existed 
before, causing the spirit of law and order to move over the solitudes 
of nature, ani converting them into the abode of social and politi- 
eal life. In performing this great work for our extensive territo- 
ries in the far West, I desire to give them such a government as 
will best secure to their citizens life, liberty, and property; as 
will best encourage and reward labor, agricultural, commercial, 
and mechanical; as will best secure domestis da mel to them, 
and national strength and glory to the Union, To secure these 
great results, I have, after much deliberation, come to the con- 
clusion ‘‘that there should be neither slavery nor involuntary servi- 


tude in the said territories, otherwise than in punishment of crimes 
whereof the party shall have been duly convicted.” 


Mr. PHELPS .—I rise, not to discuss the amendment of the Se- 
nator from New Hampshire, but as a member of the committee 
who reported the bill, I feel bound to vindicate the measure; more 
especially as (if I am to jndge from present appearances) I shall 
be almost the only representative of that section of the North from 
which I come, in favor of the bill. It is by no means a pleasant 
position, It was as a matter of necessity in the first instance that 
I consented to act upon the committee, and to my entire regret I 
have discovered that the result of our deliberations had met with 
the most decided—the most vehement—I am strongly tempted to 
say—the most unreasonable opposition, from the northern section 
of the Union. This subject of slavery, so much discussed here, 
has indeed excited the deepest alarm in the mind of every man 
who is attached to the Union. Long before I had the honor of a 
seat here, the prediction had gone forth, that if the Umon were to 
be dissolved, it would be through the agency of this agitating 
question. No reflecting man can regard it with other sentiments 
than those of alarm. No man who desires the perpetuity of this 
Union can avoid the strongest anxiety to terminate this excitement 
and, if possible, to settle this perplexing and dangerous question 
forever. 

As a member of this committee, I folt that I had a duty to dis- 
charge to the whole country. I was not placed on that commit- 
tee for the purpose merely of representing the poar sentiments 
of the people of my own State. I was placed there to discharge 
a duty—an imperious duty—which I owed to all sections of the 
country. I was placed there in order to endeavor to bring to an 
end the agitation of this subject, at least in this chamber. Under 
these circumstances, I concurred in the bill which has been pre- 
sented to the Senate as a praposition of peace. And it is now my 
object to sustain, if I can, the assertion I made the other day, that 
on this subject I thought I could vindicate my course to the coun- 
try at large, and to my own immediate constituents. 

The conferences of this committee resulted in a manner surpris- 
ing to all. It has been said that extremes met here. It is true. 
The result of our deliberations brought tho honorable Senator from 
South Carolina and my humble self, who may be regarded as rep- 
resenting the extremes of opinion, into concert. If he and I agree, 
surely I am justified in asking that our proposition may be consid- 
ered and discussed in all quarters in the spirit of conciliation. But 
how is this proposition met? To my surprise and my regret, the 
whole catalogue of approbrious epithets has been exhausted in 
the attempt to heap odium upon this bill. It has been called a 
“ skulking,” ‘‘ dodging,” “shrinking,” ‘ shuffling,” ‘ cowardly” 
measure! Ido not know but the term ‘‘ dough-face” has been 
applied to each of its supporters. 

Sir, all that the committee ask is a dispassionate and a candid 
hearing. If the bill do not commend itself to the sound, deliberate, 
and impartial judgment of the Senate, let it be condemned ; we 
must submit. But I am not disposed to see the bill hunted out of 
the Senate like a wild beast. I am not disposed to be implicated 
in the cry of ‘‘ mad dog,” in relation to the subject. The com- 
mittee are entitled to a candid and rational examination of their 
work. 

What are the objections urged to the measure? The very first 
proposition, I believe, coming from my honorable friend from Con- 
necticut [Mr. BALpwin] is founded upon the technical objection 
of a misjoinder—the subject, as we lawyers all know. of special 
demurrer ; yes, mere special demurrer. I regret very much, that 
in the case of a measure of so great importance—involving con- 
siderations of such magnitude, affecting the interests of the whole 
country, the existence of our institutions and the Union—that we 
are called upon in the outset to argue it on the nice point of a spe- 
cial demurrer. My friend from New Jersey also (Mr. MıLLER] 
complains that we have united these several bills. But, str, is 
there a single provision in this bill relating to Oregon that applies 
to either of the other territories? Is there a provision which ex- 
tends to California that extends to any other territory except New 
Mexico? Where, then, is the torce of the objection that the com- 
mittec incorporated in one bill provisions for three territories? I 
can answer the objection in one word. The committee thought it 
expedient, in order to bring the whole subject before the Senate, and 
to avoid the manifestation of mutual distrust by a controversy as 
to which bill should be acted upon first, to pin together those bills, 
which were originally separate, and if any gentleman objects to 
the union, he can, by simply taking his scissors, in one moment 
remove the objection, by cutting them apart. 

Sir, it was but the other day that we had to meet the objection 
that a distinction was made between these territories ; and the 
question was asked by an honorable Senator, ‘‘ how does it bap- 
pen that you have distinguished between these territories, making 
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one provision for Oregon and another for California?” The ques- 
tion is readily answered. 
the committce, in vindication of my own judgment and my own 
motives as a northern man, hostile to the institution of slavery, 
and opposed to its further extension. The people of Oregon have 
already adopted my views and my opinions, in the absolute exclu- 
sion of slavery from that territory. Every consideration which 
bears upon the subject convinces me that they will hold of the 
same opinion. There will be no inducement to carry the institu- 
tion there. Their condition, soil, climate, productions, and pur- 
suits will forbid it, while the sentiments and preconceived opinions 
of the people who will emigrate thither will be hostile to it. 
With New ‘Mexico and Calilornia the case is widely different. 
Those territories are debatable ground. I, for one, was not will- 
ing to entrust them with the decision of this grave question ; and 
therefore it was that I would leave the matter to territorial legis- 
Jation in one case and not in the other. But while we are called 
upon on the one side to answer the objection, we are mct on the 
other by the special demurrer of the Senator from Connecticut 
upon the ground that we have united in one bill separate and inde- 
pendent provisions for each territory which neither control, inter- 
fere with, or modify each other. 


Mr. BALDWIN.—The Senator from Vermont does not seem to 
apprehend the point of the objection which I made to the union of 
those bills. The objection was taken and insisted on the ground 
that the people of Oregon were entitled to have their bill consid- 
ered irrespective of any objection which might result from any un- 
willingness on the part part of members who were favorable to 
the bill for the organization of the territory of Oregon, to vote for 
those provisions peculiar to New Mexico and California. I de- 
sired the bills to be separate, inasmuch as if the Senate and House 
of Representatives could not agree upon the provisions for the or- 
ganization of all these territories, all would be deprived of govern- 
ment, Oregon among the rest; whereas, it standing alone, Ore- 
gon might be supplied with a territorial government. 


Mr. PHELPS.—I have no doubt that Oregon is content to 
stand on her own rights, but I do not see how these rights are af- 
fected by having the bill providing for her territorial government 
connected with another measure providing for the government of 
another people. It would be in due season to raise this objection 
when it is ascertained that such difference of opinion exists in the 
Senate as calls tor the division of the measures, 

But the proposition of the committee has encountered objec- 
tions of more importance than those relating meresy to technical 
forms. The details of the bill have been misrepresented—grossly 
misrepresented. It has been described to the country as an odious 
measure ; and I must be permitted to say that it would seem, 
from the comments bestowed upon the bill here, that gentlemen 
had derived their ideas of it rather from the perusal of newspaper 
paragraphs than from an examination of the bill itself.. 

My purpose in addressing the Senate is, in the first place, to 
vindicate myself against the charges involved in these misrepre- 
sentations; and secondly, to vindicate the bill itself béfure the 
Senate and the country. As I have already intimated, the most 
decided opposition to the measure which has been manitested here, 
has come from my own section of the country. It may be that I 
stand alene in its vindication, but I trust to be enabied to stand 
upon my own resources, and shall trust to my own intelligence for 
my vindication. [tis well known that I represent a portion of these 
States as decidedly hostile to the institution of slavery as any sec- 
tion of the Union. Ultra, I may indeed call the people of that 
portion of the country, for they have always taken the most decided 
and strongest ground in opposition to it. I have had occasion 
heretofore to give expression to their sentiments and my own upon 
that subject upon this floor. Only a few days ago I expressed 
those sentiments in a manner, as ÍI believe, not at all misunder- 
stood. I professed my decided hostility to the extension of this in- 
stitutien to any portion of this great country under our legislative 
control, where it does not already exist. 1 maintain the same po- 
sition still, and standing upon that position, I concurred in the bill 
reported by this committee. I will add that I will defy the 
world with all the ingenuity that can be brought to bear on the 
subject, and all its demagoguisms to show that I have abandoned 
one particle of the principles heretofore maintained by me on this 
floor, or one iota of the constitutional power necessary to carry 
those principles out. i 2 

l am not about to enter into a lengthened argument as to the 
effect of this bill. My views have been already expressed on a 
former occasion, and they have been reiterated by others who 


-agree with me upon the legal principles which form the basis of 


my opiuion as to the effect ofthe bill. At the same time it is ne- 
cessary brielly to advert to therm in order to show their application 
to the measure before us. In doing this, I beg gentlemen to un- 
derstand that my remarks are intended to meet northern objec- 
tions. My vindication is to be addressed to that quarter in which 
the charges have been made, and if in vindicating myself it should 
har pen that I do not commend the bill to the favorable considera- 
tion of southern gentlemen, I have only to say, that understanding 
my purpose, they must judge for themselves of the force of what 
I say, and of the propriety of sustaining a measure which I fear 
my arguments will not commend much to their favor. 

What, then, are the provisions of the bill? What, let me ask 
in the first placc, is the condition of those provinces? That in- 
quiry has been answered by documents read at the clerk’s table this 
morning. These territories come to us with an absolute. express 
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abolition of this whole system of African slavery. It was exter- 
minated there totally, absolutely, and forever. Such was the 
condition of things there when they came under our dominion, and 
such, as I maintain, is their condition still. We have all suppos- 
ed, until we learned to the contrary from the Senator from New 
Jersey this morning, that by the law of nations—the law of the 
civilized world—the law of equity, and humanity, and of common 
justice, the municipal regulations of a conquered or ceded territo- 
ry, so far as they are connected with private rights and the rights 
of property, remain in force until changed by the legislation of 
the conquering power. It requires no argument to establish that 
proposition. ‘The question, indeed, becomes this: Does the ces- 
sion of a territory, (or its conquest if you please to use the term,) 
disorganize and destroy the whole social system? Does it abro- 
gate all civilized association, and is every individual of such a ter- 
ritory upon occasion of its cession, growing out of conquest or 
otherwise, turned out of the pale of civilization? Does all secu- 
rity for life, or liberty, or property cease t Is the title to all pro- 
perty vacated? Is crime legalized, if such an expression can be 
used, where there is no law? And can every crime known to the 
category of buman depravity be perpetrated without the power 
to prevent or the power to punish? If not—if society can hold 
together under a cession, it follows that the ligaments which hold 
it together, remain in force until they are destroyed by a superior 
power. 


Mr MILLER.—I hold that they do until altered by the con- 
quering power; and that when you establish a government there, 
you abrogate the previously existing laws, which are inconsistent 
with the laws which you establish. 


Mr. PHELPS.—Unquestionably. I will not differ with the ho- 
norable Senator on that point. So far as the laws of the conquer- 
or, which are extended to the province, come in conflict with pre- 
viously existing laws, the latter are abrogated. There is no doubt 
o that. But the general principle is what I contend for, and [ 
am very happy to tind that the Senator from New Jersey concurs 
with us on that point. We have had several arguments on that 
subject. I had myself the honor of addressing the Senate on that 
very point, and I believe I was fully sustained by tbe honorable 
Senator from Connecticut, [Mr. Barpwin} who preceded me— 
the honorable Senator from Massachusetts, [Mr. Davis] not now 

resent, and the Senators from Maryland [Mr. JoHNson] and 

ew York (Mr. Dix,] and from Maine (Mr. Hamuin.] Indeed, 
I believe with respect to this principle thus advanced, there is not, 
after the explanation of nty friend who sits behind me, (Mr. MiL- 
LER] a difference of opinion any where. If these laws, then, are 
to be retained, what is the result? Here is an express law pro- 
hibiting the institution of slavery, and if it is to remain in force 
undisturbed by us, 1 ask honorable Senators, where do they find 
the door open for the introduction of slavery ? I have not stopped 
to cite authorities. I believed it to be unnecessary. Authority 
enough can be cited. The most emphatic declarations of the Su- 
preme Court of the United States serve to settle this point.— 
This position, that the law of the ceded or conquered territory re- 
mains in force until altered by the conquering or succeeding power 
is now, I believe, the received and acknowledged law of the civil- 
ized world, and is questioned by no competent lawyer. . 

The next principle upon which I rely is equally well settled, 
and is, I believe, controverted by nobody—that a slave taken from 
a community in which the institution is recognized, into a commu- 
nity where it does not exist becomes by the transition, free. 


Mr. BALDWIN.—The Senator from Georgia, I understand, 
to deny the position. 


Mr. PHELPS.—I did not so understand the Senator from Geor- 
gia. He says that the constitution of the United States places 
this upon a different footing. That position I shall advert to pre- 
sentiy. 

Weil thus far, I believe, there has been a concurrence on both 
sides of the chamber. If I desired a judicial concurrence, I have 
only to go to Louisiana, the very centre of the slave population, 
where I find decisions going as far as any to sustain me on this 

oint. The people of Louisiana, deeply interested as they are 
in this Species of property, with every inducement on earth to bias 
their judgment, through their judicial tribunals concede this doc- 
trine. I think, then, that I am relieved from tho necessity of all 
argument on this subject. Now, alter having advanced this ar- 
‘dota to the Senate, and found myself sustained fully and abso- 
utely by gentlemen on all sides around me,l am somewhat surprised 
when I am told that this bill carries the institution of slavery into 
these territories, and puts an eterna] prohibition upon its exclusion 
there. Upon what principle is such an assertion made ? I listened 
to the arguinents of the Senators from New Hampshire and Maine 
and found that they concurred with me fully, as they travelled ~ 
over the road along which I had journeyed, but found to my utter 
astonishment, that when they had come to the conclusion of the 
whole matter ,they had,unaccountably to me,shot off in an unexpect- 
ed direction. How do these gentlemen make out that this bill carries 
slavery into these territories? Is that the legitimate result of the 
doctrines which | have stated? How do gentlemen prove that, in 
carrying out these doctrines to their legitimate conclusion, I have 
ab.ndoned my former professions, and subjected. myself to the 
charge of having concurred in ‘‘a dodging, skulking, evasive bill, 
with a cowardly visage ?” 

Sir, uf I were to give a definition of a coward in relation to this 
matter, I should define it to be one who abandons his principles for 
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fear of popular clamor: I should define it to be one who de- 
parts from his own convictions, lest some body who does under- 
stand the subject, or who does not chouse to understand it, might 
raise a cry ot disapprobation in some quarter: I should define it 
to be one who avails himself of the excitement upon this subject, 
and through its aid secures election to office. The man who acts 
the part of a political weather-cock, by indicating the slightest 
whiffle in the political Wind, trembles at the least indication of 

pular excitement, and is paralyzed by an opinion which floats to 

im upon the atmosphere of some bar-room discussion. 

I know not what other men may think on the subject, but in the 
discharge of my duty here, if 1 thought I could depart one iota 
from the doctrines which I have advanced, with a view to effect a 
decision at the ballot box, my own constituents would, in their de- 
liberate judgment, administer a rebuke never to be forgotten. 
I know them too well to imagine that they will ever find fault with 
a strict adherence to duty on this or any other subject upon the 
part of their representatives. I have no hesitation in trusting my 
reputation, my standing, and my political existence, to the delibe- 
rate judgment of that people. But I never will jeopardize their 
integrity or my own, by yielding to a momentary impulse which 
may mislead them as it has misled others. 

To return to the course of argument which I was pursuing. 
What are the provisions of this bill in relation to Oregon? The 
people inhabiting that territory from the necessity of the case, have 
adopted what they call provisional Jaws; they are subject to our 
control. For the present we give validity to these laws by our ap- 
probation. Now, these laws exclude the institution of slavery en- 
tirely from that territory. But it is said that we have provided 
for a legislative power which may alter them with our consent. 
How could we do otherwise? But here a plea in abatement is 
putin. Itis said that we have provided that the laws shall re- 
main in force for three months after the commencement of the first 
session of that territorial legislature. Suppose they choose to con- 
tinue those laws in force; they may re-enact them. But, say the 
gentlemen, you should Haan prosi ed that the law should remain 
in force unless repealed. hat difference does it make? If we 
suppose the legislature of that territory competent to re-enact 
those laws, why they are competent to repeal them, and e converso; 
if competent to repeal, they are competent to re-enact; and I do 
not know that the difference is very important between providing 
‘‘Be it enacted, that a certain law passed so and so, shall remain 
in force until the future action of the lecisture,” and providing 
“Be it enacted that such a law shall be in force no longer, unless 
it shall be the pleasure of the legislature to continue it.” I think 
the power to do one thing is competent to do the other. It is the 
most immaterial thing in the world, in my judgment, and before I 
would hazard the peace of the country, and jeopardize these bills 
on a distinction like that, throwing these territories out of the pro- 
tection of law, I] can only say that I would select to stultify myself 
in some other manner. 

But there is anuther view of the subject more worthy, in my 
judgment, of the consideration of the Senate. I approve of this 
provision, because I know ele of Oregon to be of my way 
of thinking. Having expressed their views, and believing without 
oubt or hesitation that such would continue to be the views of 
that people, I was willing to say to them, go on and exclude this in- 
stitution, as I would if I were among you. I suppose this conces- 
sion to a people whose opinions have already been expressed on 
this subject, and whose adherence to them herealter cannot be 
doubted, is to regarded as ‘dodging and skulking” this question. 
No man trom the South has the least expectation that slavery will 
ever get into Oregon. Every consideration furbids it. Now, 
whether the terrriturial government continue the Jaw in force, ac- 
cording to the plun of this bill by re-enactment, or we leave it as 
the bill stood when printed, in force until repealed—in either event 
the matter is subject to our control, for they can do neither the 
one thing nor the other without our consent. And I take the li- 
berty to add, without anything of the kind having been expressed 
to me, that if the people of Oregon, at the meeting of their legis- 
lature should perpetuate this law, southern gentlemen would not 
withhold their acqmescence. They would make no question about 
it. We had no controversy about Oregon in the committee. It 
was conceded as free territory. We were all of one mind, and it 
would be extremely unfortunate if this criticism of the bill should 
destroy a measure upon which, in that committee, composed of the 
ultraisms on this subject, all were so well agreed. Í care noth- 
ing about this restriction of three months, and for the reason which 
I have mentioned. If they choose to perpetuate the law, I give 
them my sanction. There is no ground to apprehend that there 
wil] be any controversy about it. 

The question now arises with respect to the other territories, 
New Mexico and California. Why do we put them upon a differ- 
ent footing? The answer is easy. We thought that the people 
of Oregon could be entrusted with the elective franchise. But we 
were not justified in extending that degree of confidence to the 

opulation of New Mexico and California. In this point of view, 

believe that the Senate will concur with me. An elective goy- 
ernment in Orgon is nothing more nor less than the exercise of 
the elective franchise by ou; own people, brought up and instructed 
under our institutions, The exercise of that franchise hy the mon- 
grel population of New Mexico and California would be as broad 
a farce as could be enacted. Hence we made the differeuce. The 
question then was, how we could organize a government for these 
territories without involving ourselves in this question of slavery. 
After having rejected the idea of an elective legislature there, it 
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was proposed to organize a government on what is called the 
primitive plan—consisting of a governor and judges, appointed by 
the President of the United States. As a northern man, I objected 
to that proposition without a restriction upon the introduction of 
slavery. I was not in favor of removing this great question from 
the hands and control of the Senate. 1 was not disposed to send 
the puwer adrift, to seek lodgings in some tenement about this 
city. I was not disposed to suffer it to take refuge with these ap- 
pointees of the President. What was the result of my objection ? 
A prohibition was included in the bill restraining these temporary 
governments from enacting laws on this subject of slavery, and 
now, to my ufter astonishment, I am told that I have concurred 
in a measure which perpetuates slavery in those countries. How 
so? Why, says the honorable Senator from Maine, you have pro- 
hibited these men from excluding it. I suppose we all agreed that 
it is not there now, and that it could not be brought there without 
legislation, and in the simpticity of my heart and the simplicity of 
my intellect, I supposed that if a local regulation were alread 
made which forbade the institution, and that regulation were left 
in torce, the institution would be effectually excluded. My idea 
of the matter is simply this: that the institution being already ex- 
cluded, if you forbade any change of the law, it really was exclu- 
ded forever. : 

This is one of the objections going the rounds of the newspa. 
pers, and on account of which the committee is threatened with 
" burning in effigy.” We of New England have been accused of 
not only selling our constituents, but ourselves to perpetual dis- 
grace, and all because we happened to believe in the old Yankee 
maxim of letting well enough alone. 

What more do gentlemen require than is given in this bill? I 
claim that, judging by their own platform, no fanit can be found 
with it. If they demand an express prohibition of slavery, here 
is a local law now existing there, prohibiting the institution—«@ 
law which we recognize and affirm. Why add another law? 
Could you in that way make the prohibition any stronger? It 
would be a work of supererogation. The committee might have 
decided upon the Wilmot proviso; and if we bad succeeded in in- 
troducing it into this bill, does any man suppose that we would 
have thereby changed the opinion or vote of any man upon this 
floor? No, sir; the Wilmot proviso cannot be carried here. 

If I am right in these views, (and southern gentlemen can judge 
whether I am or not—they are aware I am addressing myself to 
objectors who agree with me im the general principles I advance, ) 
I ask why should I have entered into an idle contest about a pune. 
tilio? For, with these views, the Wilmot proviso is nothing but a 
punctilio. Its object is eflected by other means. 

I pass now to the judicial power of the bill. And here, sir, per- 
mit me to advert to another objection which has gone abroad in 
regard to thi bill equally unfounded. It has been said that this 
bill refers tg matter to the Supreme Court, and that we have en- 
deavored to escape responsibility by throwing our duty upon them. 
No greater mistake can be nade, The bill refers nothing to that 
coart which falls within the constitutional power of Congress, nor 
any thing which does not belong to them independently of our ao. 
tion. This subject presents itself in two aspects. First, as a legisla- 
tive question. Congress possessing the exclusive power ot legislation 
over these territories, the question is tirst presented to us as one 
of legislation merely. What law should be passed on this subject 
of slavery? Shall it be admitted or prohibited? These quesuons 
must be settled by us in our discretion. They cannot be referred 
to the Supreme Court. The bill does not protess to do so. But, 
as l have endeavored to prove, we have settled this matter, so far 
as our legislation can settle it, against the introduction of slavery. 

First. in regard to Oregon by continuing their laws in force for 
the present, and leaving the matter to their legislation in future, 
with a negative upon their action in Congress, which will prevent 
the introduction of slavery without our assent. It is agreed on 
all hands that slavery cannot exist without a positive law allow- 
ing it. Should they be disposed to enact such a law, which no 
one supposes will ever be the case, we have a control over it. 

Secondly, in regard to New Mexico and California, by leaving 
their present law excluding slavery in force, and prohibiting the 
territorial legislature from changing it. This is all which can be 
done. To add a prohibition of our own would add nothing, be- 
cause, first, we already sanction the exclusion; and secondly, if 
we did, a subsequent Congress might repeal it. We have done 
all which we can do. 

In the positions on which these results are founded, all gentle- 
men on both sides agree with me. I will repeat them: 

1. Slavery exists only by force of positive law in its favor. 

2. There is now no law in those provinces allowing it, but it 
has been expressly abolished there. 

3. The law of those provinces remains in force until changed 
by the legislation of the United States. : 

4. The bill prohibits the territorial legislature froin changing it, 

5. I may add that if Congress enact now an express prohibition. 
it adds nothing to the existing prohibition, and might be repealed 
by any subsequent Congress. 

What more, then, can be done in the way of legislation than 
this bill proposes? I have said that I believe all agree in these 
positions. I believe neither the Senator from Georgia, (Mr. Ber- 
RIEN,] nor the Senator from South Carolina, [Mr. CaALHoun,] 
deny them. What, thon, do those gentlemen insist upon, and 
what is the judicial question which is alluded to? I understand 
those gentiemen to insist that the constitution guarantees to the 
people of the slave States their property in slaves; and that by 
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force of the constitution. they are ‘equally protected in that pro- 

erty ın the territories if they choose to mere there with it. 
This question is purely a judicial question. If such be the true 
intsrpretation and meaning and effect of the constitution, how 
cau anv act of Congress change it? Can we repeal the con- 
stitution? And if a question arises as to the construction of that 
intrument, does it not belong to the Supreme Court to determine 
it? How then can it be said that we reter to that tribunal a ques- 
tion which belongs to it by the constitution, and which we cannot 
take from them if we would ? 

What, then, does this bill provide in relation to the judicial 
power of the territories? That power must be given to them, for 
every gentleman will perceive that restrictions upon the judicial 
power in relation to this subject would render the arrangement 
nugatory and good for nothing. If this question arises, it must be 
acted upon judicially, and a restriction upon the judiciary of the 
territory would render the whole inoperative. But I was no more 
willing to trust the judicial power than I was to trust the legislative 
power, most especially as it was composed of the same persons. 

The question then arose, what shall be done? _And here let me 
inquire what is the question tbat is to go to the judiciary? It is 
the question arising under the cunstitution, for that is the olaim of 
southern gentlemen. All that was necessary, then, was to provide 
for an appeal which would bring this subject directly before the Su- 
preme Court as the constitutional expounders of that instrument. 
ls there any skulking or dodging here? If I were at liberty to de- 
tail what took place in committee, I believe, that for one, ] should 
be exonerated from the charge of dodging in reference to this matter. 
But I say here, as I said there, if there be a constitutional ques- 
tion in the case, I am willing to leave its decision to the constitu- 
tional authorities. J cannot repudiate them. Shall we distrust 
the co-ordinate department of the government? J may distrust the 
President. He was not elected by my vote; but while he is in 
office as a co-ordinate department of the government, he is entitled 
to my confidence as a legislator, so far as the constitution submits 
any matter to his constitutional control. How is it with the Su- 
preme Court? Shall I distrust them? Shall I refuse to submit the 
matter to their decision? I belong to a class of politicians who 
have uniformly asserted the supremacy of that court, and I must 
confess that 1 have been greatly surprised to find whigs of the 
North disowning or distrusting its constitutional authority. I have 
yet to learn ether from political friends or political opponents, 
that that court has in any degree forfeited the confidence of the 
country. In the integrity and capacity of that court I have equal 
confidence. Who doubts the integrity or the learning of the dis- 
tinguished chief justice? And who ts prepared to say that that 
court has become so degenerate, and is filled with such unworthy 
men, that it is not to be trusted with the power conferred upon it 
by the constitution? I can preach no such heresy, and I am per- 
fectly willing to leave this as a constitutional question to that 
court. If the court decide against me, I will subm#® If we can- 
not trust the power there, where, in heaven’s name, shall we re- 
pose it? To what earthly tribunal will gentlemen reter the question? 
I mipht take it home to a whig caucas in the State of Vermont, 
but their decision would hardly bind the people of the South. We 
may decide it here, but to what would our decision amount? My 
friend from New Jersey seems to think that the country would ac- 
quiesce in the decision of Congress, though not in the decision of 
the Supreme Court. Does experienee sustain the Senator in that 
view! Did the people acquiesce in the decision upon the tariff of 742? 
Did not the peuple, instead of acquiescing, take the liberty of 
changing their legislators und abolish that tanti? I hope my frend 
from New Jersey does not consider us estopped from tinding fault 
with that last legislation. 

There is one point upon which I forbear any remark, except to 
say that if there be any question as to the practicability under this 
bul of carrying the subject to the Supreme Court, let the bill be 
amended. I have been informed that some gentleman with 
the view of closing this whole controversy on this point, will pre- 
pare ap amendment removing this objection. It is not necessary 
then to argue that point. But the bill has been most grossiy mis- 
represented. We are told that we propose to abandon our legis- 
lative countrol over the subject—to eall on some other department of 
the government to act for us, and take the responsibility from our 
shoulders. What portion of the bill justifies that charge? Where 
will gentlemen find the proposition to commit this subject as a le- 
gisiative question to the judges of the Supreme Court? I should be 
juath to believe that any Senator upon this floor could imagine that 
such would be the effect of this bill. What do you propose to re- 
fer to the supreme court? Nothing as amatter of reterence. We 
simply leave that court to exercise its constitutional functions of 
determining this constitutional question. We leave the power in 
their hands just where the constitution placed it, and we do so be- 
cause we are not competent to withdraw it. Does nat the bill 
place the subject where no legislation but that of Congress can 
bear on it, and provide for the decision of any constitutiunal ques- 
tion which may lie beyond legislation, by the very authority ap- 
pointed by the constitution itself for that purpose? - 

Sir, what would gentlemen have? Will they go for the Wilmot 
proviso? Will they go for the ordinance of ’87% Suppose we enact 
them in this bill. And suppose the court should decide after all, that 
there was a constitutional guarantee as insisted on by my friends 
from the South in relation to this species of property, and that onr 
provision is unconstitutional. Suppose further, that we extend the 
ordinance of ’87 over these territories, and that the moment they be- 
come States they repeal it, and the question goes to the Supreme 
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Court whether our ordinance was binding upon that people. How 
is my friend from New Jersey in that oase, to withdraw the subject 
fromthe Supreme Court? Will be call upon them to relinquish that 

ower? Does not every gentleman see that we have left the sub- 
ject where we must leave it, and that ther eis no “evasion” here? 


Mr. MILLER.—The Senator has misunderstood my argument. 
This bill will present the case to the Supreme Court without being 
accompanied by an act of Congress. [do not deny the right of 
the Supreme Court to decide upon the legislation of Congress; but 
if the bill be accompanied by an act of Congress, the Supreme 
Court may, in its decision, say that according to the constitution 
there being no act of Congress inhibiting slavery, slavery may be 
established in the territories, but if Congress acted on the subject, 
having power to do so, slavery must be prohibited. 


Mr. PHELPS.—I was aware that the Senator made that dis- 
tinction. But sappose both he and I are right, that this act of 
Congress virtually leaves in force the law of Mexico, is not that a 
legislative aot, on the part of Congress, on the subject? If the 
question comes before the Supreme Court, they are informed that 
when these territories came into the Union they came ın with such 
laws, and that Congress left them in force. Will not the court 
recard the act of Congress as a legislative determination on the 
the matter ; and how can the gentlemen distinguish between our 
action negatively and our action positively? Suppose a bil) intro» 
duced here to prohibit slavery in these territorics, would the ac- 
tion of Congress add any different constitutional phase to the 
question? ‘The Senator from Maine told us that every school-buy 
in the country knows that the Supreme Court cannot settle a po- 
litical question. Sir, call it a political question or what you please, 
have I not shown that the Jegislative power is exhausted in pro- 
viding that the local law shall not be repealed ; and il the consti- 
tution overrides that legislation and abrogates that law, how can 
we remedy the mischief? What power is there in this country 
that can decide the question of the constitutionality of an act of 
Congress unless it be the Supreme Court? No other. The only 
alternative is to repudiate the authority of that tribunal. But in 
that case we must deny the authority of the instrument itself if we 
deny the power delegated by it. 

But it is asked by other Senators why we did not settle this ques- 
tion? My friend from New Jersey has told us this morning that the 
committee was raised to settle this difficult constitutional question. I 
beg leave to say that if I had supposed that I was placed on that com- 
mittee with that view, I would never have troubled the committee 
with my presence. What, sir! a committee of the Senate raised to 
decide a mere jadicial question, and one upon which the opinion of 
every member was doubtless deliborately formed. The committee 
was raised for the purpose of relieving the Senate from the embarrass- 
mentin which it had been placed. But tomy northern friends who ask 
this question, I say that we have decided it as a legislative ques- 
tion, involving the expediency of introducing this institution into 
those territories, in exact conformity to their Pe ies and mine. 
If, then, they believe with me in the result to which I come, why 
ask me why we did not settle this question? I think we have set- 
tled it for the time being, so far as legislation can settle it. But 
we cannot tie the hands of another Congress or bind the supreme 
judicial tribunal. How, then, can it be objected to the bill that ie 
settles nothing ? 

Other objections have been urged ; and in the course of a very 
eloquent speech by the Senator irom Maine, we were told that 
this compromise is all on one side. I] do not know but the Sena- 
tor is right. I take the liberty of reminding the Senator, however, 
that if it bo all on one side, he or I are the last meu that ought to 
complain of it. If it meet the approbation of our southern friends, 
I, for one, have two much sense to say that l have made tou pood 
a bargain—this is an objection not often beard in our part of 
the country. But the Senator from Connecticut asked, here is 
the compromise? The compromise consists in this: The people of 
the South concede to us that we muy let the territorial law stand as 
it is, and we concede to them that if they have any constitutional 
rights aflected by the action of this body they may appeul to the 
constitutional teibuaals fur the ascertainment of these rights ; in 


short, tbey yield to us the matter of legislation, and concede that 


we may enact such laws as we think exclude slavery from these 
territories, reserving to themselves (what we cannot deprive them 
of ) the right to test, before the constitutional tribunal, the consti- 
tutionality of those laws. 

Another objection to the bill is that the Jaw will not be carried 
out—that slavery will be introduced in despite of Jaw, that the 
question of freedom could not be brought before the judicial tri» 
bunals as the slave would be ignorant of his rights and also una- 
ble to enforce them. 

To these objections my answer is a very short one. If the law 
is not to be regarded of what consequence is it what that law is? 
Wil the Wilmot proviso or the ia pi of ’87 be any better if 
they are not regarded? Will the slave be any better informed or 
better able to enforce his rights under one form of law 
which gives him freedom than another? What kind of law will 
gentlemen enact if they assume before hand that their Jaws will 
not be enforced ? 

Sir, af the honorable Senator from Maine thinks as I ds, that the 
institution is now excludéd, surely he will not complain that the 
subject is left where it is. Does he wish to change the state of 
things of which he approves? Ifit stands ona better footing than 
wo can put it upon, by an unsuccessiul attempt at the Wilmot 
Proviso, then by all means let it remain. But almost in the same 
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breath in which the Senator charges us with doing nothing, ho 
charges us with declaring that slavery shall not be prohibited, be- 
cause we do not suffer the territorial legislature to act. If this 
were original with the Senator I should think it entitled to more 
consideration, but it comes from various quarters. We are ad- 
monished by the gentlemen of the press of our monstrous derelic- 
tion of duty, while none of them can give you an accurate account 
of the provisions and effect of the bill. Sir, we have had a great 
deal of declamation upon the subject. Gentlemen do not seem able, 
although the bill is open to their inspection, to point out its defects, 
or to show us how it tolerates slavery. An important argument 
as to the effect of the bill, an argument which goes to explain its 
legal import and effect, is denominated sophistry. The very gen- 
tlemen who bestowed the epithet upon it have repeated my argu- 
ment word for word, and if there be oH eee then the paternity 
lies with them. ‘They have agreed with me almost entirely, and 
yot there is something in the bill which their astuteness has not 
enabled them to discover, but which requires sophistry to conceal. 
Now, sir, I put the question, where have we dodged, or endeavor- 
ed to shuille off tho question. Suppose we had recommended to 
the Senate not to act upon it either way, but to defer it to a more 
favorable opportunity, ıt might have been said that there was a 
shuflling off of the question? But I ask where is the shuilling, 
where is the skulking in relation to it? I beliove I am about the 
last’-man to be charged with skulking, for judging from present 
appearances, I am standing alone among my whigs of the North 
in my vindication of this measure, and am perhaps rendering my- 
self obnoxious to all the whig party in the North. Sir, I know 
the agitation of the question that is going on, I know how a man 
may become obnoxious to public feeling under the excited sensi- 
bility of that feeling. Sir, I know the opprobious epithets that 
may be applied, I may be hung or burnt in efligy, but, sir, having 
formed my opinion of the propricty of the measure, and of the ex- 
pediency of adopting it, ıt is my duty to stand here and vindicate 
those opinions, let the opinions or feelings of my friends at the 
North be what they may. Ido not ‘‘skulk,” and I tell gentlemen 
that although the arts of the demagogue are to be put in opera- 
tion, I shall never shrink from the vindication of my own honest 
convictions here or elsewhere. 

But what could the committee do? Here is a very important 
question, the most troublesome, dangerous, alarming question 
that has arisen since the government was established; a question 
more difficult of adjustment, pregnant with greater danger to our 
institutions, with greater danger to the harmony and prosperity of 
this country, than any question which has heretofore arisen, or i8 
likely hereafter to arise. Sir. theo committee have proposed the 
only measure which their ingenuity could devise, and if their pro- 
position is not satisfactory, let me ask PARS who object to it, 
what itis that they would propose? It is an easy matter to find 
fault. Nothing was ever done right in the estimation of all. The 
world itself, and man its inhabitant, were made wrong in the opin- 
1on of some modern philanthropists, but it is well for us they have 
not the power of making it over again. But let me conjure gentlee 
men who find fault, to inform us what proposition they would pre- 
sent. Let them tellus what is to be done. If this measure is 
not palatable to them, what do they propose? Sir. we have the 
Missouri compromise, will these gentlemen go for it? Will the 
Senators either of them go for it? Will the Senator from New 
Jersey go for it? They answer no. If they will not sustain it, 
wili they censure the committee for not recommending what they 
condemn? Will they censure me for not proposing a compro- 
mise against which both they and Tare committed ? 

Well, what else is there? The Wilmot proviso. 
tlemen will go for that. So will I. 
‘that subject. 
I knew, und every member of the committee knew, that if 
we met this question upon the ground of the Wilmot pro- 
viso, we would be voted down, and it was not my disposition to 
present the question to the Senate in such a form that it could not 
fail to be decided against me. It is not my purpose, in carrying 
out the principles and views of my constituents, to make up an is- 
sue in my case, which I know must be decided against me. I may 
be permitted, I hope, to borrow something from my personal expe- 
rience. If I were about to present a case before a judge whose 
capacity I distrusted, or a jury in whom I had no contidence, I 
should feel at liberty to save my ease if I could by moving for a 
continuance, or by changing the mere form of the issue. Know- 
ing that the Senate could not be brought to carry out my purpose 
in that form, I felt at liberty to attain my object in another way, 
and at the same time to obtain an arrangement altogether more 
satisfactory to the advocates of freedom than an unfavorable deci- 
sion upon the Wilmit proviso. ‘The proposition of the committee 
is the only one which has been presented which atfords the slight- 
est chance of an adjustment of this matter, even for the present. 
I should be gratified if any gentleman of the Senate could propose 
anything more satisfactory. The purpose of the committee was, 
to extricate Congress from the difficulty in which we were placed 
in regard to this subject. Iam well aware of the effect its agi- 
tation is likely to have throughout the country. It is a very con- 
venient electioncering topie. My own sentiments are known, I 
am hostile to the institution of slavery, but I trust that my hostil- 
ity is to be regulated by national and constitutional views ; but my 
sentiments shall not be degraded by being applied to this wretch- 
ed business of demagogueism or popular excitement. I caution 
gentlemen on this subject. Gunpowder is a very good thing to 
ficht with, but it is dangerous to explode too much of it at once. 
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But will a majority of the Senate do so ?. 


Popular excitement is not a matter to be trifled with in this coun- 
try, or in any other. All experience shows us the danger of tam- 
pering with popular feeling. There is not a page in history from 
the creation to the present day, more pregnant with warning than 
the page that is now being enacted. There is inquietude, rest- 
lessness, desire for change pervading every portion of the world. 
We have seen the wheels of revolution revolving in Europe, and 
can any one tell when those whecls will stop. or who is the last 
victim that shall be crushed beneath them? It is but a few days 
ago that we were congratulating a people upon their success thus 


_ far in the course of revolution. An individual who had spent his 


life over his books, unknown to the political world, sprung into 

political existence in a moment as the presiding officer of tho pro- 

visional government of one of the most powerful and most rest- 

less people in the world ; and, sir, our congratulations had hardly 

reached him before the revolutionary wheel which bore him trium- 

phantly to the top, threw him from his high position iato compar- 

ative insignificance and obscurity. Where will this movement, 

now proceeding with such tremendous power, terminate? There 

is but one intelligence which can predict its termination, and but | 
one power that can control its results, and that power is not a hu- 

man power. We are following in the footsteps of our fellow men 

in the old world ; popular excitement and popular violence are 

not unknown in our own country. 
carry this excitement to extremes, and to alienate the feelings of* 
this people from each other, to the danger and perhaps destruction 

of our institutions, should be careful to ascertain whether he can 

control the tempest upon which he attempts to ride. The history 

of the old world shows that the demagogue who puts in motion 

the passions of men and drives them to anarchy and bloodshed de- 

pee his bones at last in one undistinguishable mass with those of 
lis victims, And in this more peaceful hemisphere which revolu- 

tion and anarchy have not yet reached, the political agitatior who 

rises upon a whirlwind of excitement finds, to say tho least of him, 

an early political grave. 

Sir, I have no particular anxiety on this subject because of any 
peculiar interest { may have in the agitations of the day. I know 
there is a disposition on the part of some to make what is called 

olitical capital, by operating upon the feelings of the masses.— 

ow far they may be successful in this case is not for me to say. 
They are, I suppose, tired of old associations, and are seeking 
about for something new. A new political church has recently 
been formed which may serve as a sort of city of refuge to unfortu- 
nite politicians, but I know enough of the people of the North to 
know that although they may be thus lused upon for the moment, 
yet I have suflicient confidence in their discretion, integrity, and 
sound judgment to believe that all thisexcitement will bo bnt tempo- 
rary. That they will not look upon it in the end with sober discre- 
tion at least, I have no fear. Sir, I do not intend to say that their 
sentiments on the subject of slavery will change, but I do intend 
to say that the excitement got aa by mistaken representations of 
this bill, will subside—that tbey will in the end do tho bill and do 
me justice—and that they will content themselves with a rational. 
opposition to the institution without throwing themselves into the 
hands of the demagogue, or forming sectional distinctions which 
may endanger the stability of the Union. I have only to add that 
I shall not contribute to the production of a dangerous excitement 
which may tend to disturb the harmony of the Union. 

I have thus expressed my views on the subject, because I have 
felt myself somewhat implicated. If this bill carry on its face a 
cowardly aspect, its authors are responsible for that aspect. But 
the epithet *‘ cowardly,” would be more applicable to those who 


~watch with trembling anxiety the political vane, the turning and 


eddying of popular impulse—who waver in the discharge of their 
duty, lest an honest adherence to the dictates of their own judg- 
ments and their own consciences, should expose them toa round 
less censure from their political enemies, or, what is worse, to the 
treachery of political friends, and who are paralyzed by the slight- 
est breath of popular disapprobation, grounded upon opinions form- 
ed ae suilicient information—hotly conceived and hastily ex- 
ressed. 
: Upon this subject I may be permitted to add another considera- 
tion. lam not ee for bringing this agitating question 
upon the country. It came here by no agency of mine. ‘The re- 
sponsibility lies elsewhere. It originated in the measure of the 
annexation of Texas. From that measure followed the Mexican 
war, from that war followed this conquest, and from the conquest 
follows this agitating and troublesome question. I am not re- 
sponsible for the origin of this difficulty, but there are men on this 
floor who are. The Senator from Connecticut over the way who 
has so liberally bestowed his denunciations upon this bill, I believe 
gave a casting vote in favor of that annexation. Whether he 
represented the opinions of his constituents on that occasion, whe- 
ther he stood in awe of their instructions, whether he was in dread 
of their vengeance in the shape of burning in effigy, it is not for 
me to say. Whether it was so or not, his casting vote determined 
the momentous question—that casting vote brought upon us the diffi- 
culties with which we are now surrounded. Sir, if that honorable 
Senator, instead of bestowing these wholesale epithets olZreproval 
upon the committee and the bill, instead of expressing his dissatis- 
faction in terms so offensive, had united with his former friends in 
bringing about a settlement of the question which he and they 
have brought upon us, it would have been a little more satisfacto- 
ry. I call upon the Senator from Connecticut as the man respon- 
sible for the existence of this difficulty to put his shoulder to the 
wheel, and as he went with the honorable Senator from South Ca- 
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rolina and his frends on a former occasion, let him unite with 
those gentlemen now upon some terms of compromise or adjust- 
ment. Sir, if this subject is to be made a subject of popular ex- 
citement, and my name is to be bandied about in connection with 
it as an object of reproach, or if my old coat and jacket are to be 
stuffed with straw and burnt, I confess under these circumstances 
1 prefer that the man who brought about this state of things, if he 
cannot take my place, should at Jeast furnish his old coat and jack- 
- et to add to the conflagration. It required no great foresight to 
predict these consequences at the time of that annexation. We 
are now where we expected to be when we protested against it. 
We were driven into as measure and its consequences by some of 
our northern friends, whose fute it has been to stand pretty much 
on that occasion where I am now, alone. As they forced us into 
it, fur Heaven’s sake let them be generous enough to unite with us 
now in endeavoring to extricate us from the dithculty. 


Mr. FITZGERALD .—I do not rise for the purpose of discuss- 
ing the merits of the bill, for I have not the vanity to suppose that 
at this stage of the discussion I could add anything now to what 
has been already said on the subject. Indeed, sir, I have no great 
disposition to talk for the mere sake of talking. Thaverisenratherto 
dp justice toa gentleman who is absent than for any other purpose. 
And I shali detain the Senate but a very few minutes. J allude, 
sir, to General Cass. Since the commencement of this discussion 
Ihave been appealed to by gentlemen whose po'itical opinions 
may on some points differ. but who rank amongst the friends of 
General Cass, by whom I have been told that the vote which I 
was about to give or the action which I might take in regard to 
this matter would have a tendency to affect the election of Gen. 
Cass. Ihave been told that inasmuch as I have succeeded him 
yn this Senate, am known to be his personal and political friend, 
have been placed on tho electoral ticket in my own State, and 
have conversed with that distinguished gentleman after his return, 
my action would be considered as reflecting the opinions of Gen. 
Cass on this exciting and all-important subject. My object in 
rising, then, has been chiefly to declare to the Senate that | never 
h: ve, verbally or otherwise, bad any intimation of General Cass’s 
opinions upon this subject that were not known to all from the de- 
clarations made in his response to the committee who notified him 
of his nomination. I will add that I have not received a solitary 
Jine from any citizen of my own State on this subject. I have been 
left by my friends there to act as my Judgment shall dictate. So 
far I have endeavored so to act, and I shal) continue to do so as 
Jong as l have the honor of a seat inthis Senate. I am aware, 
sir, that there is a heavy responsibility resting upon me as a Sen- 
ator. and not only as a Senator generally. but as coming from Mi- 
chigan, and as being personally and politically the friend of Gen. 
Cass ; but I shall shrink from no responsibility. My main object 
has been to know what is right in this matter—when I know that, 
I trust I have the moral courage to do it regardless of conse- 
quences. If we are to believe the tenth part of what we hear 
and see published against General Cass he certainly has sins 
enough of his own to bear wihout being responsible tor any thing 
that I may do here. 

Having stated that I am not to be regarded as, in any sort, the 
exponent of General Cass’s opinions upon the subjects, I will now 
add that when the question was taken upon raising this cou.mit- 
tee, I voted against the motion, because I desired to act directly 
upon the Oregon bill. I believed it was an act of justice to the 
people of Oregon that we should do so. I was willing to meet 
any question that might come up. The Senate directed otherwise, 
and l then voted for the committee that was chosen, every one of 
them; and when the honorable and distinguished chairman of that 
committee reported the bill, I listencd with great pleasure, and 
no inconsideruble degree of interest, to the remarks which he 
made, when I learned from him that the constitution of the Uni- 
ted States was tue platform upon which we would be called upon 
to stand in the decision of this question. IT was delighted at the 
prospect. It appeared to me that 1 conld seo tho rainbow of 
peace. I thought this exciting question might be disposed of 
without a dissolution of the Union. or the shedding of blood, as 
had been intimated by some gentlemen on this floor. When the 
motion was made to amend the bill by striking out all alter the 
20th section, I voted for it, still preferring that the question should 
be taken upon Oregon alone, and not to have it blended with New 
Mexico and California. 1] bave been anxious to see this question 
adjusted, and although I do not approve of this bill—for there are 
parts of it to which I decidedly object—yet if I saw that the pas- 
sage of the bill depended on my own vote. and i! its passage would 
be the means of settling this qnestion, though it were to cast me 
into political oblivion—though it were to be the last act of my po- 
litical life, I would vote for the bill with pleasure. I fear, how- 
ever, from what I have heard in the Senate since the introduction 
of the bill, that its friends are doomed to disappointment. And 
why. sir? A political storm is rising in the North which is des- 
tined to become a tornado before it is allayed. Gentlemen who 
are seeking to direct it for their own benefit may not be able to 
succeed; but the prospect cannot but be regarded with apprehen- 
sion by every patriotic citizen. God knows what may be the 
result of the excitement which now prevails, and therefore I say 
again, that if I could feel an assurance that the passage of this 
bill would settle the question, though it were the last act of my 
lite, I would vote for it. And permit me to repeat, once for all, 
that whatever 1 may say or do here, I am myself alone to be held 
responsible for it. 
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Mr. CORWIN.—Mr. President : I should scarcely undertake 
to assign to the Senate a reason for prolonging this debate, espe- 
cially alter the very elaborate and lucid exposition of the bill now 
before us which has been given by the Senator from Vermont ; I 
feel compelled, however, from various considerations, with which 
I will not trouble the Senate, to state, in very few words, if that 
be possible, what my objections are to the passage of the bill; and, 
it may be, to offer some few observations in reply to such proposi- 
tions as have been announced at various times during this debate, 
by Senators on the other side of the chamber. I have listened with 
great eagerness, since the commencement of this discussion, to 
every thing that has been said, with the most sincere and unfeign. 
ed desire to make myself acquainted with at least the primary el- 
ements and principles which enter into the composition of the bill. 
And, I think I may say, without exposing mysell to the charge of 
egotism, that I feel as little the influences which have been spoken 
of by the Senator from Vermont as it is desirable that any gentle» 
man. acting in the capacity of a legislator, should feel. I do not 
participate, however, | may advertise gentlemen, in the belief which 
has been so constantly expressed during this discussion, that this 
is a gthject which is likely to produce that terrible and momentous 
excitement that is spoken of. I believe if this principle were dis- 
cussed solemnly, and, so to speak, absiractedly from those extra. 
neous circumstances too frequently adverted to here, that we 
should be much more likely to arrive at a satisfactory conclu- 
sion to ourselves, and at more satisfactory results, I hope, 
to those who are to come after us. I have no belief that 
the passage of a law, such as is now before the Senate, will pro- 
duce a disruption of the bonds that hold this Union together. I 
have no beliel that the passage of the law so much deprecated by 
some gentlemen on this side by the name, if you please, of the 
« Wilmot proviso,” could, by any possibility whatever, induce the 
southern portion of the Union, which, we are told, is so much ex- 
cited on the subject, to tear themselves asunder from the constitu- 
tional compact by which we are all held together. Sır, if I enter- 
tained an opinion of this kind, I should scarcely think a seat on 
this floor worth possessing for a single day. I do not think the 
technical term spoken of by the Senator from Vermont, the “Wil. 
mot proviso,” can of itself exercise that influence upon statesmen 
of exalted intellect of the South, which has been intimated by gen- 
tlemen who have participated in this debate. What is this terri- 
ble Wilmot proviso, that has been erected here and elsewhere into 
such a raw-head and bloody-bones, to use a very expressive phrase 
of the nursery? What is it? Why, sir, there are about me Sen- 
ators who know very well to whom the paternity of the ‘Wilmot 
proviso,” as it bas been recently baptized. belunged. They know 
that the same gentleman who patted the declaration of independ- 
ence, which is hung up in our halls and placed in our libraries, and 
regarded with the same reverence as our Bible—for it has become 
a gospel of freedom all over the world as well as in this country— 
drafted that which 1s called the * Wilmot proviso,” composing as 
it did a section of the ordinance of 1787, and that the hand that 
draited both was Jeff-rson’s. There have been some strange mis» 
nomers in regard to acts, somo strange contusion of nomenclature 
in this country, as in this case, when a part of the ordinance of 
1787 has come to bear the appellation of the ‘‘ Wilmot proviso.” 
Sir, much as I respect that gentleman for his position upon this 
subject, which bas connected his very name with the ordinance of 
1787, I deny to him the honor of originating it. It is @ piracy of 
the copy-right. Ido not see that there is any danger that south- 
ern gentlemen, after the lapse of so many years, and after the 
founding of a young empire in the West, by virtue of that ordi- 
nance, will so desecrate the memory of Jetlerson and spit on his 
grave, because we merely re-enact that ordinance over a territory 
which has subsequently come into our possession, J have no idea 
that such consequences will follow from the passage of such a law, 
as gentlemen have predicted. There must Lave been a strange 
revolution wrought in the minds of southern gentlemen between 
1787 and 1847, if such consequences aro to follow. And I could 
not help observing while the Senator from Vermont was express. 
ing these noble sentiments which every body, even those who do 
not feel them, must admire, telling us we should act here inde- 
pendently of the excitement without these walls, and that we 
should scorn those newspaper paragraphs in which we are villitied, 
written by those who know little of the motives by which we are 
influenced, and who care less ; I could not help observing that at 
Jast the Senator admonished us that there was an excitement 
abroad which we must alluy ; and to do that. he agreed to this 
bill, although it was somewhat different from that which be desir- 
ed—so that the lion-hearted Senator from Vermont bas agreed to 
this compromise, as it is called, because there is an excitement 
which he wishes to allay by it. Sir, I desire to see gentlemen act 
and vote bere as if there were no excitement on the subject. [ 
should be very sorry, at least, to allow any influences to operate 
upon my deliberate judgment, except those which belong to the re- 
lation of representative and constituent. [It is the farthest from 
my intention of any thing that can be conceived of to say any 
thing in regard to this bill which may wound the feelings of gen- 
tlemen who have labored so hard to produce something that would 
satisfy us all. ‘The Senator from Vermont has acted as he should 
have acted, has acted nobly in regard to this matter, and I know 
very well that he will be willing to accord to me the same rule of 
action, the same independence that he has used ; and I fear when 
I come to speak of the bilt, I shall be under the necessity of avail- 
ing myself of what the gentleman has called a ‘‘ special demur- 
rer ;” for I do not think there is such pressing necessity for the 
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passage of the bill, as to oblige us to furego the statement of such 
objections as we may entertain. Suppose you enact no law, what 
will happen? Oregon has for many years taken care of herself, 
and i believe on one or two occasions made hetter laws for her- 
self than she is likely to get at our hands. She has taken care of 
herself ever since she became an integral portion of the Union, by 
the settlement of the dispute between us and Great Britain. How 
the new provinces may fare. what may happen to New Mexico 
and California in the intermediate time which will elapse, if we 
should not be able to act upon this matter at the present session, 
is not a matter of much concern or apprehension with me, because 
I know they have been in your custody for a year or two, and 
have not complained at all for the want of legal enactments; they 
have only complained that you have made too free use of gunpow- 
der. Rather than not act in the matter fully and definitively, as I 
would if there were no emergency, I would allow those provinces 
to take care of themselves for another twelve months, and come 
here at the beginning of a new session, ready to act upon the sub- 
ject as my judgment should dictate. 

Now, sir, in the first place, I understand we have a message 
from the President, although I believe it has not been adverted to 
by any one calling upon us to designate the boundaries of these 
territories of New Mexico and California ; and another branch of 
the legislature has been anxiously looking to the geography of 
those countries, and tracing their history, and are as yet incapa- 
ble of determining where Texas ends and New Mexico begins ; 
and they have been under the necesisty of applying to the Chief 
Magistrate to give them a lesson in geography. What the sub- 
stance of the information they have received was I do not know, 
but I have been informed, upon the floor of the Senate, that Tex. 
as extends to the banks of the Rio Grande. 

If this be so, I must be permitted to look to the gentlemen of 
the committee for information as to how much 18 left for New 
Mexico, what extent of territory, and what amount of population ? 
Is it worth while to establish a territorial government there, if it be 
true that Texas extends to the Rio Grande? I think it will be 
found that there will be but a frugment of New Mexico left, so 
far as population is concerned. It will be very convenient, per- 
haps, to attach it to the government of California. If you send 
bed governors and other officers there without establishing the 

oundaries, there will be a conflict of territorial jurisdiction. Is 
it not expedient to settle it now, when you are founding new gov- 
ernments there, and placing side by side institutions which may 
be very dissimilar? It is perfectly certain that Texas will extend 
her laws td the Rio Grande ; and if she does, she will comprehend 
within her jurisdiction a large proportion of the population of 
what was formerly New Mexico. Here, then, is my special de- 
murrer. Under other circumstances, I am sure the Senator from 
Vermont would agree with me that it is indispensable to the gov- 


ernments which we are about to establish, that the limits of their 


jurisdiction should be detined, although I do not know that this 
would be an insuperable objection with me, if the other portions of 
the bill were such as l could give my assent to. 

And now I intend, in a few words, to state why I object to this 
compromise bil]. Sir, there is no one—there can be no one—who 
does not desire that every subject of legislation which comes be- 
fore the Senate should be settied harmoniously, and, if it might be 
so, with the unanimous concurrence of every Senator. But, sir, 
in my judgment, with this subject as it stands belore us, it would 
be arrogant presumption to undertake to vote upon this bill, 
with a question before us which we unde transfrtake to er to the 
judiciary department of the country. How is this? Isit nots 
new thing in your legislation when a system of policy is proposed 
and the constitutional propriety of that policy is questioned, to 
pass an act for the purpose of getting a case before the Supreme 
Court, that that court may instruct the Senate of the United States 
as to constitutional duty in the matter? Sir, if we know certainly 
what that law will be, need there be any hesitancy how we shall 
vote upon this bill? Can any one suppose that the Senator from 
Georgia or the Senator trom South Carolina, if they believed that 
the litigation that is proposed by this bill to be brought into the 
judicial tribunals of the country would result contrary to their de- 
termination of what the law should be, that they would be in fa- 
vor of sucha bill as this? Does any one believe that if the Sena- 
tor from Vermont could anticipate that the Supreme Court of the 
United States might decide that Congress, being silent upon the 
subject, had allowed slavery to pass, at its pleasure into these 
newly acquired territovies, and to become parts of the municipal 
institutions of these territories, and to decide also, that if Congress 
had enacted a prohibitory law, it could not have gone there, he 
would vote for this bill? Certainly he would not. Is there any 
necessity that there should be a prohibitory law passed, in order 
that the question of slavery should be presented with the aid of 
Congressional legislation to the Supreme Court of the United 
States? I will not undertake to say that I differ with the Senator 
from Vermont in a single legal proposition that he has laid down. 
I regard slavery as a local institution. I believe it rests on that 
basis, as the only one that can give it a moments security. I be. 
lieve it cannot he carried. by the power of the master over his ser- 
vant, one inch beyond the territorial limits of the power that 
makes the law. I believe that a slave carried by his master into 
the territory about which we are talking, if slavery be abolished 
there, will be free from the moment he enters the territory, and 
any attempt to exercise power over him as a slave will be nuga- 
tory. That is my judgment. But I would guard against any 
doubt on this subject. I would so act that there should be nothing 
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left undone on my part to prevent the admission of slaves, for I am 
free to declare, that if you were to acquire the country that lies 
under the line, the hottest countr, to be found on the globe, where 
the white man is supposed not to be able to work, I would not 
allow you to take slaves there, if slavery did not exist there al- 
ready. More tnan that: I would abolish it if I could, if it did ex- 
ist. These are my opinions, and they have always have been the 
same. I know they were the opinions of Washington up to the 
hour of his death ; and they were the opinions of Jetferson and of 
others who, ın the infancy of the institution, saw and deplored its 
evils, and deprecated its continuance, and would have taxed them- 
selves to the utmost to exterminate it then. I possess no opinion ° 
on the subject that I have not derived from these sources. 

I have only to say, that these opinions have always received the 
concurrence of my own understanding, and this, after the most 
careful investigation I have been able to give the subject. I find 
the institution of slavery existing in several States of the Union— 
it is a local, a State institution, existing under the guaranties of - 
the constitution. I find that, as a legislator of this national gov- 
ernment, [ am forbidden by the constitution to act upon this or 
any other merely State institution. I cannot, therefore. interfere 
with slavery in the States as I can in a territory, where as yet no 
State sovereignty exists, and as I will there, and would ever 
where else on the face of the earth, where I am not forbidden, ant 
where my power might extend. And here sir, I ask what has 
been your practice as a government on this subject? If at any 
time in your progress since 1789, you have acquired territor 
where slavery existed in such form and consistency as to make it 
now difficult to overthrow it, it has been permitted, only permit- 
ted, to remain where by law it did exist ; as in the northwestetn 
territory before 1789, but had not taken a deep root, it was ex- 
pelled ; and as in the Missouri compromise, excluding it in all ter- 
no north of latitude 36° 30’ after 1789. i 

hen Louisiana was acquired, such was the tore of publie opin- 
ion then against slavery, tbat I am sure the men of that day would 
have abolished it there, but for the supposed evil of displacing a 
system long established, on which and by which the social and po- 
litical systems of the country were necessarily formed. Perhaps, 
also, the terms of the treaty were with some an obstacle. The same 
men who directed public opinion in 1787 1n a creat measure control- 
led it in 1804. Jefferson, who was the author of the ordinance of 
1787, was President in 1804, when Louisiana was acquired. By 
his influence. the ordinance of 1787 made five free States in the 
northwest, and I doubt not Louisiana would have been also freed 
from slavery too, but for the reasons I have assigned. Snch were 
the views ot men who directed public opinion then ; would to God 
they, or such asĉthey, had more to with public opinion now. 

When the ample patrimony of Virginia was transferred to the 
confederacy, Jefferson and those of his school, who made this no- 
ble donation, at once declared that slavery should not pollute the 
soil of five rich and powerlul new States. Such was Virginia, 
such was American opinion then. I cannot suppose the opinions 
of these men were so ohanved letween 1787 and 1804 that slavery 
at the latier period would be spared by them, except lor the rea- 
sons I have assigned already. Liberty, pertect freedom to all 
men. of all colors and nations. was the doctrine of Jetferson then, 
and [ am told he 1s now the authoritative expounder of free princi« 
ples to the school calling itsel! “Virginian” as well as “democratic.” 

Why, there is scarcely a Virginian who ventures to have an 
opinion contrary to the lightest thought that he ever expressed. 
And is it so, that we are now to be required, for the sake of some 
imaginary balance of power, to carry slivery intoa country where 
it does not now exist? That, sir, is t'e Ven opan ea by 
this bill. The Senator from Vermont is satustied that slavery 
cannot be extended to these territories. I believe, if his confi. ` 
dence in the judicial tribunals of the country were well founded 
that slavery could not possibly go into these territories, provided 
the Senate is right both as to law and the tacts. Task every meme 
ber of the Senate—perhaps I may be less informed than any— 
whether slavery does not exist by some Mexican law, ut this hour, 
in California ? 

Mr. HANNEGAN, (in his seat.)—It does exist: peon slavery 
exists there. : 


Mr. CORWIN.—I would thank the Senator from Indiana if he 
will inform me what peon slavery is; and really I ask the question 
for the purpose of obtainme information. desire to know its 
conditions. Is it transmissible by inheritance? Does the marvel- 
lous doctrine of which the honorable Senator from Virginia spoke 
of as being part and parcel of the law adopted in Virginia—par. 
tus sequilur ventrem—prevail? Is that holy ordinance, that the 
offspring of the womb of her whois a slave must necessarily be 
slaves also, there recognized. | 


Mr. HANNEGAN.—As I understand, slavery exists in Cali» 
fornia and New Mexico, as it does throughout the republic of 
Mexico, and is termed peon slavery—slavery for debt, by which 
the creditor has a right to hold the debtor through all time in a 
far more absolute bondage than that by which any southern plan- 
ter holds his slaves here. 


Mr. CORWIN.—So it has baen descrihed to me. 
seen the Mexican laws upon the subject, but the statement just 
made agrees with that of many gentlemen who profess to know 
something on the subject, and therefore I am inclined to think 
that it is so, and that these people are the subjects of that inferna 
law. The Senator from Delaware the other day informed us thag 
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- the committee have not given to the people of California and New 
Mexico the right of suffrage, because they were incapable of ex- 
ercising it—becanse a large portion of them were of the colored 
races. Now, supposing that to be the case, and supposing the 

roposition to be submitted to the Supreme Court of the United 

tates—was slavery an institution of New Mexico ?—what would 
be the answer? If the Senator from Indiana were there to make 
response, he would reply in the sffirmative; he would say that 
the institution of slavery was there—that to be sure it had its mod- 
ifications and its peculiarities, but that it was still slavery, though 
there might have existed a Jaw as strong as that glorious principle 
of free government spoken of by the Senator from Virginia—par- 
tus sequitur ventrem. 1f, sir, these three Latin words can cons 
demn to everlasting slavery the posterity of a woman who is & 
slave, may not that municipal regulation of which we are now 
speaking in California and New Mexico, with equal propricty be 

. denominated slavery ? I find, then, slavery, as it is called, exist- 
ing here to a degree, and to all practical purposes as lasting and 
inexorable asin the State of Virginia; and therefore the whole of 
the hypothesis of the gentleman from Vermont falls to the ground 
as a matter of fact, inasmuch as the Supreme Court will decide 
that slavery existed there, and that therefore the whole slave pop- 
ulation of the United States may be transferred to that country. 


rican slavery. 


Mr. CORWIN.—Of that I am aware. I speak now of the 
general proponent Now, this is a very curious spectacle pre- 
sented this day and for weeks past in the American Congress, and 
one cannot help pausing at this point, and reflecting upon the 
events of the last low years. On looking back at what has hap- 
_ pened to that period, I am sure that the magnanimous spirit of 
the Senator from South Carolina himself will be obliged to con- 
_ cede to the northern States at least some apology for the slight 
. degree of excitement on this subject. His hypothesis is, that to 
every portion of this newly acquired territory—California not cx- 


~ eepted—every slaveholder in the United States has a right to mi- ` 


. grate to-morrow, and carry with him his slaves—holding them 
there forever, subject only to the abolition of slavery when these 
territories shall be made into States, and come into the Union. 


What, then, would be those few chapters in our history? We find ° 


ourslvees now in the possession of territories with a population of 
one hundred and fifty thousand souls, if I am correctly informed, 
_ in California and New Mexico. The best authenticated history of 

the social institutions of that population informs us that 3here ex- 
ists there at this moment a speeies of slavery as absolute and in- 
exorable as exists anywhere on the face of the earth; and that 


about five in six of the population of that country are subjected to- 


the iron rule of this abominable institution there. 

Now, I do not expect that any man will rise up and say that 
because an individual happens to be the debtor of another, he shall 
have his own person sold into slavery; and not only that, but that 
the curse shall extend—worse than that of the Hebrew, not to the 
third and fourth generation, but to the remotest posterity of that 
unfortunate man. Nobody will pretend to rise up in defence of 
such a proposition as that. Now, then, I will give over the criti- 
cism. Suppose there isa law in New Mexico, which obliges a 
man to work all the days of his life for another, becouse he hap- 
pens to owe him five dollars, by some means contrived by the cre- 
ditor to keep him always his debtor. 
shall exist there for an hour? Well, you have made a law here, 
that your law-makers who are to go to New Mexico and California 
shall not touch the subject of slavery; and if that which is desig- 
nated in the popular language of that country slavery, exists there, 
do you indeed send abroad, as you promised to do, your missionary 
of liberty? You went there with the sword, and made it red in 
the blood of these people! What did you tell them? ‘‘ We come 
to give you freedom!” Instead of that you enact in your code 
here, bloody as that of Draco—that there shall be judges and law- 
givers over them, but that they shall make no law touching that 
slavery to which five oat of six of them are subjected. 

Mr. President, this chapter in your history furnishes instructive 
matter for our consideration. It is a strange act in the great 
drama of what wo call progress. I have looked upon it with 
some concern. I was one of those who predicted that this, or 
something like this, would be the result of your Mexican war. I 
always believed, notwithstanding your denials here, that you made 
war upon Mexico for the purpose and with the intention of con- 
quest. I ventured to predict just what we now see, that acquisi- 
tion of territory would follow the war as its consequence, and its 
object was that, and nothing else; and that this very question 
would arise, and arise here, to distract your councils, disunite your 
people, and threaten, as we are now told it does, that peace which 
you thought of so lightly when war was so wantonly waged against 
Mexico. Itnow seems your pretensions were al] hypocritical 
from the beginning, You said your armed men went forth to her 
in the spirit of love. You pretended their mission was not con- 
quest, but to set free the captive, to raise up the prostrate peon of 
that country—and now what follows? As soon as your arms have 
subdued the country, the gentle note of the dove is changed to the 
lion’s roar. Instead of the proper blessing of peace to your con- 
quered subjects, you propose to leave the chains of the peon uns 
touched, and now gravely contend that negro slavery shall be su- 
peradded to slavery for debt. This is your improvement, this 
your progress in Mexico. To exalt the miserable peon, you give 
him the enslaved negro for association and example. Sir, this is 
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indeed a spectacle worth noting, in this bright noon of the nine- 
teenth century. 

We proclaimed to the world we would take nothing by conquest. 
This was our solemn hypocritical declaration for two dark years, 
while our progress was marked by blood, while the march of your 
power was like another people of old, Py clouds of smoke in the 
day, and fire by night. City after city fell beneath the assaults of 
your gallant army. and still you ceased uot to declare you would 
take nothing by conquest. Now you say this territory was con- 
quered, was acquired by the common blood of our common coun- 
try. You trace back the consideration which you have paid for 
this country to the blood and the bones of the gallant men that 
you sent there to be sacrificed; and pointing to the unburied corses 
of her sons who have fallen there, the South exclaims—‘‘ These, 
these constitute my title tocarry my slaves to that land! It was 
purchased by the blood of my sons.” The aged parent, bereft of 


his children, and the widow with the family that remains, desire 


to go there to better their fortunes, if it may be, and pointing to 
the graves of husband and children, exclaim, ‘‘ There, there was 
the price paid for our proportion of this territory!” Is that true? 
If that could be made out—if you dare put that upon your oecord 
—if you can assert that you hold the country by the strong hand, 
then you have a right to go there with your slaves. If we of the 


Mr. PHELPS.—The gentleman will excuse mo, I spoke of AL- * North have united with you of the South in an expedition of piracy, 


and robbery, and murder, that oldest law known among men— 
H en among thieves”—~requircs us to divide it with you 
equally. i 

If, indeed, Mr. President, we have no other right than that 
which force gives us to these our new possessions ; if, indeed, we 
have slaughtered fifty thousand of God’s creatures only to subject 
to our power one hundred and fifty thousand of an alien, enslaved, 
and barbarous people, itis but a fitting finale to all this to rivet 
yet closer the chain of personal slavery upon the Mexicun peon, 
and people your possessions thus acquired by slaves. I repeat, 
that this right of conquest applied to territory, is the same—no 
other and no better than that by which originally one man could 
claim tg hold another in slavery. It is but the right, if right it 
may be called, of the strongest—the law in both cases is simply 
the law of force. You march over a country, wrest it by war from 
its owner, and say to the vanquished possessor, this is now mine. 
I have seized your property ; I hold it by the law of force. And 
so originally the slave dealer seized the negro in his African home, 
slaughtered in combat part of his family, bound the rest in chains, 
brought them here, and sold them. It is simply power, and not 
right, in both cases, that makes the claim. I repeat, it seems in- 
deed fitting and in character, that the two should accompany 
each other. 

As in the case of lands thus acquired, Jong possession and con- 
tinued acquiescence (in the judgments of men) ripen the claim 
into legal right, so in the case of legal slavery, the captive, ori- 
ginally held only by force, in time, by the law of men, and by the 
judgment of men, becomes property!! And we are told by the 
Senator from Virginia, [Mr. Mason,] that the posterity of such 
become property only through the magical influence of these 
words, Roman words: ‘‘Partus sequitur ventrem’—‘The child 
follows the condition of its mother.” Admirable—philosophical— 
rational—Christian maxim!!! If the mother be captured in war, 
it seems then the will of a just God, ‘whose tender mercies are 
over all his works, that her offspring to the remotest time shall be 
doomed to slavery. What sublime morality! What lovely jus- 
tice combine to sanctify this article in that new decalogue of free- 
dom which we say, it is our destiny to give to the world “Partus 
sequitur ventrem!” Why, it is said to be “common Jaw.” Alas, 
Mr. President, itis but too ‘‘ecommon,” as we see. This right of 
conquest over land is the same as that by which a man may hold 
another in bondage. You may make it into a law if you please ; 
you may enact that it may be so, it may be convenient to do s0 ; 
after perpetrating the original sin, it may be well todo so. But 
the case is not altered ; the source of the right remains unchang- 
ed. What is the meaning of the old Roman word servus? I 
profess no skill in philological learning, but I can very well con- 
ceive how somebody, looking into this thing, might understand 
what was the law in those days. The man’s life was saved when 
his enemy conquered him in battle. He became serrus—the man 
preserved by his magnanimous foe ; and perpetual slavery was 
then thought to be a boon preferable todeath. That was the way 
in which slavery began. Has anybody found out on the face of 
the earth a man fool enough to give himsele up to another, and 
beg him to make him his slave? I do not know of one such in- 
Stance under Heaven. Yet it may be so. Still I think that not 
one man of our complexion of the Caucassian race could be found 
quite willing to do that! 

Thus far we have been brought after having fought for this 
country and conquered it. The solemn appeal is made to us— 
“Have we not mingled our blood with yours in acquiring this 
country?” But did we mingle our blood with yours for the pur- 
pose of wresting this country by force from this people? That is 
the question. You did not say so six months ago. You dare not 
say sonow! You may say that it was purchased, as Louisiana, 
or as Florida was, with the common treasure of the country ; and 
then we come to the discussion of another proposition: What 
right do you acquire to establish slavery there? But I was about 
to ask of some gentleman—tbe Senator from South Carolina, for 
instance—whose eye at a glance has comprehended the history of 
the world, what be supposes will Le the impression abroad of our 
Mexican war, and these, our Mexican acquisitions, if we should 
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give to them the direction which he desires? I do not speak of 
the propriety of slave labor being carried anywhere. I will waive 
_ that question entirely. What is it of which the Senator from Ver- 
mont has told us this morning, and of which we lave heard so 
much during the last three weeks? And how will our history 
read by the side of that? Every gale that floats across the At- 
- lantic comes freighted with the death-groans of a King ; every 
vessel that touches your shores, bears with her tidings that the 
captives of the old world are at last becoming free—that they are 
seeking, through blood and slauzhter—blindly and madly, it may 
be—but nevertheless resolutely—deliverance from the fetters that 
have held them in bondage. ho are they? Almost the whole 
of Europe. And it is only about a year ago, I believe, that the 
officer of the Turkish Empire who holds sway in ‘Tunis, one of 
the old slave markets of the world, whose prisons formerly re- 
ceived those of our people taken upon the hich seas and made 
siaves to their capturs—announced to the world that all should 
there be free. And, if Iam not mistaken, it will be found that 
this magic line which the Senator from South Carolina betf€ves 
has been drawn around the globe which we inhabit, with the view 
of separating freedom and sluvery—36° 30,/ brings this very Tu- 
nis into that region in which some supposed, by ordinance of na- 
ture, men are to be held in bondage! All over the world the air 
is vocal with the shouts of men made tree. What does it all 
mean? It means that they have been redeemed from political 
servitude ; and in God’s name I ask, if it be a buon to mankind to 
be tree from political servitude, must it not be accepted as matter 
of some gratulation that they have been relieved from personal 
servitude—absulute subjection to the arbitrary power of others? 
What do we say of them? I am not speaking of the propricty of 
this thing ; it may be all wrong, and these poor fellows in Paris, 
who have stout hands and willing hearts, anxious to earn their 
bread, may be very unreasonable in fighting for it. It may be all 
wrong to cut off the head of a King, or send him across the chan- 
nel. It may be highly improper and foolish in Austria to send 
away Metternich, and say, ‘‘we will look into this business our- 
selves.” According to the doctrine preached in these halls—in 
free America—instead of sending shouts ol gratulation across the 
water to these people, we should send to them groans and com- 
misseration tor their folly, calling on them to beware how they 
take this business into their own hands—informing them that uni- 
versal liberty is a curse ; that as one man is born with a right to 
govern an empire, he and his posterity must continue to exercise 
that power, because in this case it is not exactly partus sequilur 
ventrem. but partus sequitur patrem—that is all the diflerence. 
The crown follows the father! Under your law, the chain follows 
the mother ! 

Sir, we may, we ought to remember, that it was law in this 
country in 1776, that Kings had a right to rule us, did rule us. 
George III. said then “partus sequitur patrem,” my son inherits 
my crown, ‘‘he follows the condition of the father,” ‘he is born 
to be your ruler ;” your fathers said, this is not true, this shall be 
law no longer. Letus look for a moment at the doings of that 
good old time, 1776. Then, sir, our fathers, being oppressed, 
lifted up their hands and appealed to the God of justice, the com- 
mon father of all men, to deliver them and their posterity from 
that law, which proclaimed that ‘‘Kings were born to rule.” 
They (the men of 1776) did not believe that one man was born 
“booted and spurred” to ride another. And if, as they said, no 
man was born to rule another, did it not follow, that go man could 
rightfully be born to serve another? Sir, in those days, Virginia 
and Virginia’s sons, Washington and Jetferson, bad as little res- 
pect for that maxim, partus sequitur ventrem, as for that other 
cognate dogma, ‘‘Kings are born to rule.” I infer from our his- 
tory, sir, that the men of that day were sincere men, earnest, 
honest men, that they meant what they said From their decla- 
ration ‘‘all men are born equally free,” I inler that, in their judg- 
ments, no man, by the law of his nature, was born to be a slave ; 
and, therefore, he ought not by any other jaw to be born a slave. 
I think this maxim of Kings being born to rule, and others being 
born only to serve, are both of the same family, and ought to have 
gone down to the same place whence I imagine they came, long 
ago, together. Ido not think that your purtus sequitur ventrem 
had much quarter shown it at Yorktown on a certain day you may 
remember. I think that when the lion of England crawled in the 
dust, beneath the talons of your eagles, and Cornwallis surrender- 
ed to George Washington, that maxim, that aman is born to 
rule, went down, not to be seen among us again forever ; and I 
think that partus sequitur ventrem, in the estimation of all sensi- 
ble men, should have disappeared along with it. So the men of 
that day thought. And we are thus brought to the proper inter- 

retation of the language of those men which has been criticised 
a the Senator from South Carolina. 

Mr. President, it is worth while to inquire what were the pub- 
licly expressed opinions of the leading men and States, as to the 
policy of negro slavery, from the year 1774 up to the year 1787, 
and trom thence up to the final adoption of the constitution, in 
1789. And, first, how was it in the old Commonwealth—Virgi- 
nia : 


“June, 1774.—Ata general meeting of the freeholders and inhabitants of Prince 
George’s county, Virginia, the following resolves were unaniniously agreed to, (among 
Others:) 


“ Resolved, Thatthe African trade is injurious to this colony, obstructs the popu- 
lution of it by Jrecimen, prevents manufacturers and other uscful emigrants Irom 
Europe from settling amongst us, and occasions an annual increase af the balance 
of trade against this colony’ — (See American Aryhives, dth senes, vol, 1, p. 493.) 
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“Ata meeting of the freeholders and other inhabitants of the county of Culpeper, 
in Virginia, assembled on due notice, at the court house of the said county, on Thurs- 
day, the 7th of July, 1774, to consider of the moet effectual method to preserve the 
rights and liberties of America: 


‘Resolved, That the importing slaves and convict servants is injurions to this col- 
ony, as it obstructs the population of it with freemen and aseful manufactorers; and 
that we will not buy any snch slave or convict servant hervafter to be imported,’’— 
(American Archives, 4th series, vol.d. p. 523.) 


“At a general meeting of the freeholders and inhabitants of the county of Nanie- 
mond, Vireinta, on the llth day of July, 1774, the following resolutions were unani- 
mously agreed to: 


**Resolred, That the African trade is injurious,’’? Re., {same as the resolution of 
Prince George's county. }—( American Archives, vol. 1, p. 530.) 


July 14, 1774, at a similar meeting in Caroline county, Virginia— 


“Resolred, That the African trade is injurious to this colony, &c.: and, therefore, 


te a purchase of all imported slaves ought to be associated against.’’—(Do., p. 


July 16, 1774, at a meeting of Surry county, Virginia— 


“Sth. Resolved, That, as the popolation of this colony with freemen and useful 
manufacturers is greatly obstructed by the importation of slaves and convict servants, 


we will not purchase any such slaves or servants hereafter to be imported.’’—(Ameri- 
can Archives, 4th series, vol. 1, p. 593.) 


“Ata general meeting of the freeholders and other inhabitants of the county of 
Fairfax, Virginia, at the court house in the tcwn of Alexandria, on Monday, the 1th 
day of July, 1774, George Washington, Esq., in the chair— 


**Resolred, That it is the opinion of this meeting, that, during ovr present diffical - 
ties and distress, no slaves ought to be imported into any of the British colonies on this 
continent; aad we take this opportunity of declaring our most earnest wishes to see 
an entire stop put to such a wicked, cruel, and unnatural trade. 


“Resolred, That it is the opinion of this meeting, that a solemn covenant and as- 
sociation should be cniered into by all the colunies,’’ &c., &c.—( American Archives, 
vol. 1, p. 600.) 

George Washington, Mr. President, was the presiding officer 
at one of these meetings. Certain young men here may have heard 
something of this George Washington! Ho was then a farmer of 
Fairfax, What he did after that meeting, shall be known, remem- 
bered, and revered, by a world, thousands of years to come, long 
after you and I, and all of us, have been food for worms. 

Similar mectings were held, and similar resolutions passed, in 

the following counties in Virginia: In Hanover, on the 20th July, 
1774; in Princess Ann, in July of the same year. I extract from 
the same volume of American Archives the following, which, from 
Mr. Jetlerson’s connexion with it, becomes important: 
_ At a very full meeting of delegates from the different counties 
in the Colony and Dominion of Virginia, begun “in Williamsburg, 
the Ist day of August, 1774, the following association was unani- 
mously agrecd to.” I omit, Mr. President, all not bearing upon 
the subject of slavery, and quote only the following: 


“We will not ourselves import, nor purchase any slave or slaves imported by any 
other person, after the first day of November next, either from Africa, the West In- 
dies, or any other place.” 


It seems Mr. Jefferson was a delegate to this convention, but 
was prevented by sickness from attending. He however addressed 
a letter to the convention, which I commend to the especial atten. 
tion of gentlemen from the South, who object so strongly to the 
expresston of opinions as to slavery here. Mr. Jeflerson, in one 
paragraph in his letter to the convention, writes thus, on the sub- 
ject of negro slavery— 


“The abolition of slavery is the present object of desire in these colonies, where it 
was unhappily introduced in their infant stale,’’ 


Mark these words, Mr. President. He complains that slavery 
was introduced into our American colonies in their ‘infant state.” 
Would Mr. Jeflerson, were he here to-day, send slavery to the in- 
fant colonies of Oregon, New Mexico, and California? But Mr. 
Jefferson goes on to say— 


“Rut previous to the enfranchisement of the slaves we have, it is necessary to exclnde 
all further importations from Africa; bat our repeated attempts to effect this by proe 
hibitions, aud by imposing duties which might amount to prohibition, have hitherto 
been defeated by his Majesty's negative, thas preferring the immediate advantage of a 
few African corsairs to the lasting interest of the American States, and tothe rights 
of human nature, deeply wounded by this infamous practice.” 


Here we see proofs undeniable that Mr. Jefferson, the leading 
spirit then, contidently anticipated, not the continuance and further 
extension of slavery, but its abolition; and, in order to the specdy 
‘“fentranchisement”’ of the slaves then in Virginia, he desires to pre- 
vent their augmentation, by prohibiting their importation. He 
complains that slavery was prejudicial to the “infant” colony of 
Virginia. Were he here, would he not vote to exclude slavery from 
the ‘‘infant” colonies of Oregon, New Mexico, and Calilornia? 
We have seen that he drafted the clause against slavery in the or- 
dinance of 1787. We know he remained unchanged till his death. 

How stood pnblie opinion, Mr. President, in the year 1775, in 
the State of Georgia? From the proceedings of a patriotic asso- 
ciation in Georgia at that time, called the ‘‘Daricn committee,” 
I take the following: 


“We, therefore, the representatives of the ectensive district of Darven, in the colony 
of Georma, having now assembled in Congress, by authority and free choice of the in- 
habitants of the said district, now freed from their letters, do resolve— 

“5. To show the world that we are not influenced by any contracted or interested 
motives, but a general philanthropy for all mankind, of whatever climate, language, 
or complerion, we hereby declare our disapprobation and abhorrence of the unnatural 
practice of slavery te America, (however the uncultivated state of our country, or 
Other specious arguments may plead for it,) a practice founded in injustice and cruelty, 
and highly dangerous to our liberties, (as well as lives,) debasing part of ovr fellow- 
creatures below men, aud corrupting the virtue and mora‘s of the rest; and as laying 
the basis of that liberty we contend for (and which we prav the Almighty to continue 
to the latest posterity) upon a very wrong foundation. We, thereiore, resolve at all 
times to use onr utmost endeavors for the manamission of our slaves in this colony, 
upon the most safe and equitable footing tog the masters and themselves, '— American 
Archives, vol. 1, p. 1136.) 
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From these papers, as well as the general history of the times, 
we can see what the fathers thought on this subject. May I not, 
with profound respect, suggest that these papers, dated in 1774 
and 1775, explain to us the meaning of the declaration of indepen- 
dence, adopted in 1776. Surely, the men who voted the foregoing 
resolutions in 1775. might, very consistently, in 1776, declare as 
they did—‘‘We hold these truths to be self-evident, that all men 
are created equal; that they are efdowed by their Creator with 
certain inalienable rights; that among these are life, liberty, and 
the pursuit of happiness.” Well might these men, with their 
hearts purified from selfishness by the dreadful conflict which then 
was seen to be inevitable, feel that all men were equal before God, 
in whom alone they could trust for aid in that dark hour, and that 
therefore all men were or ought to be mastets of themselves, and 
answerable only to the Creator for the use they should make of 
that liberty—well might those brave good old men, after such a 
declaration, look up calmly and hopefully to the heavens and de- 
clare: ‘‘And for the support of this declaration, with a firm reli- 
ance on the protection of Divine Providence, we mutually pledge 
to each other our lives, our fortunes, and our sacred honor.” 

Mr. President, these men, when they spoke of slavery į nd its 
extension, did not get up some hybrid sort of “compromise,” and 
consult some Supreme Court. They declared slavery an evil, a 
wrong, a prejudice to free colonies, a social mischief, and a polit- 
ical evi); and if these were denied, they replied, “These truths are 
self-evident.” And from the judgments of men they appealed td 
no earthly court; they took an appeal ‘‘to the Supreme Judge of 
the world.” When I am asked to extend to this new empire of ours, 
now in its infancy, an institution which they pronounced an evil to 
all communities; when I refuse to agree with some here whose judg- 
ments I revere, and whose motives I know to be pure, I can only 
say, I stand where our fathers stood of old, I am sustained in my 
position by the men who founded the first system of rational liberty 
on earth. With them by my side, I can atford to differ with those 
here whom I respect. With such authority for my conduct, I can 
cheerfully encounter the frowns of some, the scorn of all; I can 
turn to the fathers of such, and be comforted. They knew what 
was best for an infant people just struggling into existence. If 
their opinions are worth anythine—if the opinions of the venerated 
men are to be considered as authority—I ask southern gentlemen 
what they mean when they ask me to extend slavery to the distant 
shores of the Pacific ocean, and the slave trade betwen Maryland 
and Virginia and that almost unknown country. 

I am considering the propriety of doing this thing as if the ques- 
tion were now for the first time presented tous. I ask any south- 
ern man, if there were not a slave on this continent, would you 
send your ships to Africa, and bring them here? Suppose this 
confederation of ours had been formed before a slave existed in it, 
and suppose here, in the year of grace 1848, you had acquired 
California and New Mexico, and you were told that there existed 
a modified system of slavery there, and that they wanted laborers 
there, would a Senator rise in his place and say, we will authorize 
the African slave trade, in order to introduce laborers into our in- 
fant colonies? If you would not bring them from the shores of Af- 
rica—buying them with some imagined ‘‘partus sequitur ventrem” 
branded on thom somewhhere, how can you prove to me that it 
would be right to transfer them from Maryland or Virginia, 3,000 
Miles, to the shores of the Pacific? If slavery were a curse to you 
in the beginning, but struck its roots so deep into your social and 
municipal system as was then said, that it could not be eradicated 
entirely, how is it that you call upon me, as a matter of conscience 
and duty, to transfer this curse to an area of square miles greatly 
exceeding that of the thirteen States, when the contederation was 
formed? If it is so that it isan evil—and so all you statesmen 
haye pronounced it, and so all your eminent men, with the excep- 
tion of a few in modern times, have regarded it—how is it that 
yon call upon me to extend it to those vast dominions which you 

ave recently acquired? Is it true that I am obliged to receive 
into my family a man with the small.pox or leprosy, that they may 
be infected? I know you do not consider it in that light now. But 
the gentleman from Virginia has said that it must be done. Why? 
Becuuse it is compassion to the slave. He cannot be nurtured in 
Virginia; your lands are worn ont. Sir, that statement sounded 
ominious in my ears. It gave rise to some reflection. Why are 
your lands worn out? Are the lands of Pennsylvania worn out? 
Are those of Connecticut worn out? Is not Massachusetts more 
productive to-day than when the foot of the white man was first 
Impressed upon her soil? Your lands are worn out, because the 
slave has turned pale the land wherever he hag set down his black 
foot! It is slave Jabor that has done all this. And must we then 
extend to these territories that which produces sterility wherever 
it is found, till barren desolation shall cover the whole land? If 
you call upon me, as a matter of compassion, to send the slave to 
California and Oregon, you call upon me by the same sacred ob- 
ligation to receive him into Ohio as a slave; and I would be just 
as much bound, as a citizen of Ohio, to say that the constitution 
should be so construed as to admit slaves there, because they have 
made the land in Virginia barren, and they and their masters were 
perishing, till Ohio had also become a wilderness. That reason 
will not do. Sensitive as Ohio may appear to the morbid benevo- 
Jence spoken of—with which I have no sympathy at all—we can 
see through that—the citizens of Ohio cannot accept these men 
upon such terms. 

What is there in the way, then, of my giving an intelligent vote 
on this subject ? Nothing at all. I would take this bill in a mo- 
ment, if I bad faith in the processes through which that law is to 
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pass until it becomes a law in the chamber below. But I have 
not that faith, and I will tell the gentleman why. It is a sad 
commentary upon the perfection of human reason, that with but 
very few exceptions. gentlemen coming from a slave State—and I 
think I have one behind me who ought always to be before me— 
[Mr. BApGer,] with a very few exceptions, all eminent lawyers 
on this floor from that section of the country, have argued that 
you have no right to prohibit the introduction of slavery into Ore- 
gon, California, and New Mexico; while, on the other hand, there 
is not a man, with few exceptions, (and some highly respectable,) 
in the free States, learned or unlearned, clerical or lay, who has 
any pretensions to legal knowledge, but believes in his conscience 
that you have aright to prohibit slavery. Is not that a curious 
commentary upon that wonderful thing called human reason ? 


Mr. UNDERWOOD.—It is regulated by a line ! 


Mr. CORWIN —Yes, by 36 deg. 30 min., and what is black 
on one side of the line is white on the other, turning to jet black 
again when restored.to its original locality. How is that? Can 
I have confidence in the Supreme Court of the United States, 
when my confidence fails in Senators around me here? Do I ex- 
pect that the members of that body will be more careful than the 
Senators from Georgia and South Carolina to form their opinions 
without any regard to scitish considerations? Can I suppose that 
either of these gentlemen, or the genticman from Georgia on the 
other side of the chamber, [Mr. JoHNson,] or the learned Sena- 
tor from Mississippi, (Mr. Davis,) who thought it exceedingly 
wrong that we should attempt to restrain the A'mizhty in the ex- 
ecution of His purposes, as revealed to us by Noah—can I suppose 
that these Senators, with all the terrible responsibilities which press 
upon us when engaged in legislating for a whole empire, came to 
their conclusions without the most anxious deliberation? And 
yet, on one side of the Jine, in the slave States, the constitution 
reads yea, while on the other, after the exercise of an equal degree 
of intelligence, calmness, and deliberation, in the free States the 
constitution is made to read nay. 

I admire the Supreme Court of the United States as a tribuual. 
I admire the wisdom which contrived it. I rejoice in the good 
consequences to this republic from the exercise ol its functions. I 
also revere the Senate of the United States. Here is the most au- 
gust body in the world, tbey say, composed of men who have 
wasted the midnight oil from year to year—men who in cloisters, 
in courts, in legislative balls, have been reaping the fruits of ripe 
experience, and suddenly their mighty intellects, able to scan 
everything, however minute, and comprehend everything, however 
grand, utterly fail them, and they kneel down in dumb insignifi- 
cance, and implore the Supreme Court to read the constitution for 
them. I think the Senator from South Carolina must have had 
some new light upon the subject within the last few years. and 
that several of my democratic friends on all sides of the chamber 
must have been smitten with new love for the power and wisdom 
of the Supreme Court. Do you remember the case adverted to 
by the Senator from New Jersey to-day? I recollect very well - 
when we did not stop to inquire how the Supreme Conrt had de- 
cided or ordained. It had decided, with John Marshal at its head 
—a man whose lightest conjectures upon the subject of constitu- 
tional law have always had with me as much weight as the well- 
considered opinion of almost any other man—that Congress had 
power to establish just such a bank as you had; but with what in- 
finite scorn did democratic gentlemen—Jackson democrats as they 
choose to be call 'd—curl their Jips when referred :o that decision 
of the Supreme Court. Then the cry was, ‘ We are judges for 
ourselves; we make no law unless we have the power to enact it.” 
Now, however, the doctrine is, that there is one only tribunal com- 
petent to put the matter at rest forever. We are to thank God, 
that though all should fail, there is an infallible depository of truth, 
and it lives once a year fur three months, in a little chamber be- 
low us! We can go there. Now, I understand my duty here to 
be, to ascertain what constitutional power we have ; and when I 
have ascertained that, I act without reference to what the Sa- 
preme Court may do—for they have yet furnished no guide on the 
subject—we are to take it for granted that they will concur with 
us. I agree with gentlemen who have been so lofty in their en- 
comiums upon that court, that their decision, whether right or 
wrong, controis our action. But we have not hitherto endeavored 
to ascertain what the Supreme Court would do. I wish next to 
ascertain in what mode this wonderful response is to be obtained 
—not from the Delphic Oracle, but from that infallible divinity, 
the Supreme Court. How is it to be done? A gentleman starts 
from Baltimore, in Maryland, with a dozen black men, who have 
been slaves ; he takes them to Culitornia, 3,000 miles off. Now 
I don’t know how it may be in other parts of the world, but I 
know that in the State of Ohio we do not travel 3,000 miles to get 
justice. What, then, is the admirable contrivance in this bill by 
which we can get at the meaning of the constitution? It seems 
the meaning of the constitution is to be forever hidden from us 
until light shall be given by the Supreme Court. Sir, this bill 
scems to me a rich and rare legislative curiosity. It does not 
enact ‘a law,” which I had supposed the usual function of legis- 
lation. No, sir; it only enacts a “lawsuit.” So we virtually 
enact, that when the Supreme Court say we can make law, thea 
we have made it! 

But, sir, to have a fair trial of this question, so as to make it 
effectual to keep slaves out of our territories, all must admit this 
trial should be had before slaves have become numerous there. If 
slavery goes there and remains there for one year, according to all 
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experience, it is eternal. Let it but plant its roots there, and the 
next thing you will hear will be earnest appeals about the rights 
It will be said : ‘‘ The Senate did not say we had no 
right to come here. The House of Representatives, a body of gen- 
tlemen elected from all parts of the country, on account of their 
sagacity and legal attainments, did not prohibit us from coming 
here. I though [ had a right to come here: the Senator from 
South Carolina said I had a right to come ; the honorable Sena- 
tor from Georgia said that I had a right to come here, his col- 
league said that it was a right secured to me somewhere 
high up in the clouds, and not belongimg to the world ; the Senator 
from Mississippi said it was the ordinance of Heaven, sanctilied 
by decrees and revealed through prophesy. Am I not, then, to 
enjoy the privileges thus so fullv secured tome? I have property 
here ; several of my women have borne children, who have partus 
sequitur ventrem born with them: they are my property.” ‘Thus 
the appeal will be made to their fellow-citizens around them ; and 
it will be asked whether you are prepared to strike down the pro- 
perty which the settler in those territories has thus acquired ? 
That will be the case, unless the negro from Baltimore, when he 
pets there and sees peons there—slaves not by hereditary taint, 
but by a much better title—a verdict before a justice of the peace 
—should determine to avail himself of the admirable facilities af- 
forded him by this bill for gaining his freedom. Suppose my 
friend from New Hampshire, when he goes home, gets up a mecet- 
ing and collects a fund for the purpose of sending a missionary 
after these men ; and when the missionary arrives there, he pro- 
poses to hold a prayer meeting ; he gets up a meeting, as they 
used to do in Yankee times, “ for the improvement of gilts.” He 
goes to the negro quarter of this gentleman from Baltimore, and 
says: ‘*Come l want this brother ; it is true he is a son of Ham, 
but I want to instruct him that he is free.” I am very much in- 
clined to think that the missionary would fare very much as one 
did in Scuth Carolina, at the hands of him from Baltimore. This 
bill supposes the negro is to start all at once intoa free Anglo- 
Saxon in Califor: ia—the blood of liberty flowing in every vein, 
and its divine impulses throbbing in his heart. He is to say: “I 
am free ; I am a Californian ; I bring the right of habeas corpus 
with me.” At last he is brought up on a writ of habeus corpus— 
belore whom? Very likely one of those gentlemen who have been 
proclaiming that slavery has a right to go there ; for such are the 
men that Mr. Polk is likely to appoint. 

case. On the faith of his opinion the slave has been brought there 
—what can he do? There is his recorded judgment printed in 
your Congressional] report—what wili he say ? ‘* You are a slave. 
Mr. Calhoun was right. Judge Berrien, of Georgia, a profound 
lawyer, whom I knew well, was right. I know these gentlemen 
well; their opinion is entitled to the highest authority ; and, in 
the face of it, it does not become me to say that you are lree—so, 
boy, go to your master; you bclong to the class partus sequitur 
ventrem; you are not quite enough of a Saxon!” What, then, is 
to be done by this biil? Oh! a writ of error or appeal can come 
to the Supreme Court of the United States. How? The negro, 
if he is to be treated like a white man, taking out an appeal, must 
give bonds in double the value of the subject-matter in dispute. 
And what is that? Ifyou consider it the mereantile value of the 
negro, it may be perhaps $1.000 or $2,000. But he cannot have 
the appeal according to this bill, unless the value of the thing in 
controversy amounts to the value of $2,000. But, then, there 
comes in this ideality of personal liberty. What is it worth? 
Nothing at all—says the Senator from South Carolina—to this fel- 
low, who is better without it. And under this complexity of le- 
gal quibbling and litigation, it is expected that the negro will 
stand there and contend with his master, and coming on to Wash. 
ington, will prosecute his appeal two years belore the Supreme 
Court, enjoying the opportunity of visiting his old friends about 
Baltimore! 

And now, Mr. President, if we have found upon the opinions of 
wise ones of old, upon the observations of past and present time, 
that involuntary slavery is not usctul, protitable, or beneticial to 
either master or slave, that such institutions only become tolera- 
ble because, when long established, the evil is less than those con- 
sequences which would follow their sudden change, 1 think it will 
be admitted that we should probit involuntary servitude in the 
territories over which we have control. 

Here, then, the question arises, have we this prohibitory pow- 
er? I have already said. that where the Supreme Court of the 
United States has solemnly adjudged any power to belong to any 
branch of this government, such adjudication should, until over- 
ruled, have great if not controlling weight with Congress. What, 
then, are the adjudications of that court upon this point? I quote 
from the case so often referred to, American Insurance Company 
vs Carter, (Ist Peters’s Reports, page 511.) On page 542 of 
that case the court say : 


“ The constitution confers absolutely on the government of the Union the powers 
of making war and of making treaties, Consequently that government possesses the 
power of acquiring territory either by conguest or treaty.” 


Again, on the same page, the right to make law for a territory 
is thus spoken of: 


* Perhaps the power of governing a territory of the United States, which has not, 
by becoming a State acquired the means of self covernment, may result necessarily 
from the fact that it is not within the jurisdiction of any particular State, and is with- 
in the power and jurisdiction of the United States, The rizht to govern may be the 
inevitabie consequence of the right to aeqnire territory ; but «lrebeveriuay be the 
source whence the power is derived, the possession of it is unquestioned.” 


Nothing can be clearer or more satisfactory on this point.— 


He has prejudged the - 
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While this doctrine conforms to the 
satisfactory to know that the principle has been strengthened by 

the uniform practice under the constitution. The latter class of 
cases is too numerous to permit eveu a reference to them all. 

They have been frequently adverted to in this debate, and there- 

fore I need not again bring them to the attention of the Senate. 

I therefore find the power of Congress to make law for a territo- 

ry absolute and unlimited. I have only to consider whether a law 

prohibiting slavery in a territory where slavery does not already 

exist, is sound policy for such territory. 

No, if we can make any law whatever not contrary to the ex- 
press prohibitions of the constitution, we can enact that a man 
with $60,000 worth of bank notes of Maryland shall forieit the 
whole amount if he attempts to pass one of them in the territory 
of California. We may say, if a man carry a menagerie of wild 
beasts there worth $500,000, and undertakes to exhibit them there 
be shall forfeit them. The man comes back with his menagerie, 
and says that the law forbade him to exhibit his animals there ; it 
was thought that, as an economical] arrangement, such things 
should not to be tolerated there. That you may do : he of the lions 
and tigers goes back, having lost his whole concern But now you 
take a slave to California, and instantly your power falls; all the pow- 
er of the sovereignty of this country is impotent to stop him. That 
is a strange sort of argument to me. It has always been consid- 
ered that when a State forms its constitution it can exclude slave- 
ry. Why so? Because it chances to consider it an evil. If it be 
a proper subject of legislation in a State, and we have absolate 
legislative power, transferred to us by virtue of this bloody power 
of conquest, as some say, or by purchase, as others maintain, I 
ask—whiy may we not act? Again—considering this as an ab- 
stract question—are there not duties devolving upon us, for the 
performance of which we may not be responsible to any earthly 
tribunal, but for which God has created us all will hold us ac- 
countable? What is your duty, above all others, to a conquered 
people? You say it is your duty to give them a government— 
may you not, then, do everything for them which you are not for- 
bidden to do by some fundamental axiomatic truth at the founda- 
tion of your constitution? Show me, then, how your action is pre- 
cluded, and I submit. Though I believe it ought to be otherwise, 
yet, if the constitution of my country forbids me, I yield. The 
constitutions of many States declare slavery to be an evil. South- 
ern gentlemen have said that they would have done away with 
it if possible, and they have apologized to the world and to them- 
selves for the existence of it in their States. These honest old 
men of another day never could have failed to strike off the chains 
from every negro in the colonies, if it had been possible for them 
to do so without upturning the foundations of society. 

I do not revive hese things to wound the feelings of gentlemen. 
I know some of them consider this institution as valuable ; but 
many of them, I also know, regard it as an evil. Bu slavery is 
not in Oregon, it is not in California ; and when I find that you 
have trampled down the people in order to extend your dominion 
over them, I feel it to be my duty, when you appeal to me to 
make laws for them, and the Supreme Court has said that I have 
the power to do so, to avert from them this evil of slavery, and 
establish free institutions, under which no man can say that ana 
ther is his property. Ido not doubt this power. I know that it 
has been considered of old, from 1787 till the present hour, to be 
vested in Congress. The judicial tribunals in the West bave con- 
sidered it so, and the Supreme Court of the United States have 
said in that decision, so often referred to, that it was so. Have 
they found any restrictions upon us? No. And what would you 
do if you were in Oregon to-day, and it were a State? What 
would you do, and you, and you? Would any man here, if he 
were acting ina legislative capacity, say, ‘‘ I feel myself bound to 
admit this evil into this country for the benefit of some of the 
States who are overburdened with slaves?” If this were true, it 
would be the duty of the free States, in that fraternal spirit which 
ought to prevail betwecn the various States of the Union, to ad- 
mit slaves whenever the slave States became overburdened with 
them. Do we so act in legislating for our States? No; we say, 
“ enjoy your slaves, or free them, as you will, but is is our wish 
that there shall be no slavery here.” You may implore a State, 
if you will, to take slaves into its bosom for your convenience, but 
they do not feel themselves bound by any government obligation 
to do it. Am I not, then, bound to lay the foundations of that Siate 
for whose future progress I am to be responsible, in the way 
which I think the most likely te produce beneficial results to the 
people there? And when I find myself posseesed of this power, 
and clothed with commensurate responsibility, no threats of disso- 
lution of the Union, no heartburnings here or there, and, least of 
all—that which we have heard much of out of doors—the coming 
Presidential election, shall deter me from pursuing this course. I 
am for making a law in the language of the ordinance of 1787 ; I 
would have it enacted that slavery shall never exist in that coun- 
try. Then, when my black man comes to the Supreme Court of 
the United States, as provided in this bill, he comes with a posi- 
tive law in his favor, that court must overrule the decision of the 
case in Peters, or else such appeal must be sustained. Then we 
will have acted upon the subject—we will have forbidden slavery. 

I observed that some gentlemen who handled this subject were 
very careful to repeat, with emphasis, that slavery may go where 
it is not prohibited That is the reason I prefer the ordinance of 
1737 to the so-called compromise bill. I bave no doubt that every 
Senator who assented to that bill convinced himself that it was the. 
best we could pass. I have no doubt that our friends from the 
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North thought it would be effective in preventing slavery in these 
territories. But I see that the Senator from South Carolina does 
not think so. He supports the bill for the very reason that it will 
admit slavery ; the Senator from Vermont for the very reason that 
slavery ıs forbidden by it. Now, in this confusion of ideas, I de- 
sire that Congress, if it have any opinion, express it. 

If we have any power to legislate over these territories, how 
long would it take to write down the sixth article of the ordinance 
of 1787? Those of us who think that ought to be a fundamental 
law in the organization of territories will vote for ıt ; and those of 
us who believe otherwise, will vote against it, and whichever par- 
ty triumphs, will give law to Oregon and California, bearing the 
responsibility. But I must say, that ldo not like what appears 
to me—I say it in no offensive sense—a shuffling off the responsi- 
bility which is upon us now, and which we cannot avoid. The 
Supreme Court may overrule our decision ; but if we think we 
have power to ordain that slavery shall not exist in that territory, 
let us say so ; if not, let us so decide. Let us not evade the ques- 
tion altogether. ; 

That honorable Senators who reported this bill had its passage 
very much at heart, I have no doubt ; nor do I feel disposed to de- 
ny that every man of them believed that it was just such a mea- 
sure as was calculated to give tranquility to the agitated minds of 
the people of this country. Well, I do not care for that agitation 
farther than that I will look to it as a motive to inquire carefally 
what my powers and my duties are. T have heard much of this—I 
have beon myself a prophet of dissolution of this Union; but I 
have seen the Union of these States survive so many shocks, that 
I am not afraid of dissolution. Perhaps, indeed, when this cry of 
wolf has been long disregarded, he may come at last when not ex- 

ected ; but I do not believo that the people of the South are wil- 
ing to sever themselves from this republic because we will not es- 
tablish slavery here or there. If we have no power to pass the 
ordinance of 1787, let the people of the South go to the Supreme 
Court, and have the question decided. It will only be a few 
months till the court resumes its session here, and the question can 
then be tried. If the decision be against us, the gentlemen of the 
South can at once commence their emigration to these territories. 
Let us then make the law as we think it ought to be made now. 

I am the more confirmed in the course which I am determined 
to pursue, by some historical facts elicited in this very discussion. 
I remember what was said by the Senator from Virginia the other 
day. It is a truth, that when the constitution of the United 
States was made, South Carolina and Georgia refused to come in- 
to the Union unless the slave trade should be continued for twen- 
ty years ; and the North agreed that they would vote to continue 
the slave trade for twenty years ; yes, voted that this new repub- 
lic should engage in piracy and murder at the will of two States! 
So the history reads ; and the condition of the agreement was, 
that those two States should agree to some arrangement about 
navigation Aws! I do not blame South Carolina and Georgia for 
this transaction any more than I do those northern States who 
shared in it. But suppose the question were now presented here 
by any one, whether we should adopt the foreign slave trade and 
continue it for twenty years, would not the whole land turn pale 
with horror, that, in the middle of the nineteenth century, a citi- 
zen of a free community, a Senator of the United States, should 
dare to propose the adoption of a system that has been denomi- 
nated piracy and murder, and is by law punished by death all over 
Christendom? What did they do then? They had the power to 
prohibit it ; but, at the command of these two States, they allow- 
ed that to be introduced into the constitution to which much of 
slavery now existing in our land is clearly to be traced. For who 
can doubt that, but for that woful bargain, slavery would by this 
time have disappeared from all the States then in the Union, with 
one or two exceptions? The number of slaves in the United 
States at this period was about six hundred thousand ; it is now 
three millions, And just as you extend the area of slavery, so 
you multiply the difficulties which lie in the way of its extermina- 
tion. It had been infinitely better that day that South Carolina 
and Georgia had remained out of the Union for a while, rather 
than that the constitution should have been made to sanction the 
slave trade for twenty years. The dissolution of the old confede- 
ration would have been nothing in comparison with that recogni- 
tion of piracy and murder. I can conceive of nothing in the dark 
record of man’s enormities, from the death of Abel down to this 
hour, so horrible as that of stealing people from their own home, 
and making them and their posterity slaves forever. It is a crime 
which we know has been visited with such signal punishment in 
the history of nations as to warrant the beliet that Heaven itself 
had interferred to avenge the wrongs of carth. 

In thus characterizing the accursed traffic, T speak but the com- 
mon sentiment of all mankind. I could not, if i taxed my feeble 
intellect to the utmost, denounce it in language as strong as that 
uttered by Thomas Jefferson himself. Nay, more—the spirit of 
that great man descending to his grandson, in your Virginia con- 
vention, denounced the slave trade, as now carried on between 
the States, as being no less infamous than that foreign slave trade 
carried on in ships that went down into the sea. I speak of Tho- 
mas Jefferson Randolph. If you would not go to Africa, and 
thence people California with slaves, may you not perpetuate 
equal enormitics here? You take the child from its mother’s bo- 
som—you separate husband and wife—and you transport them 
three thousand miles off to the shores of the Pacific ocean. 

I know that this is a peculiar institution ; and I doubt not that 
in the hands of such gentlemen as talk about it here, it may be 
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made very attractive. It may be a very agreeable sight to behold 
a large company of dependents, kindly treated by a benevolent 
master, and to trace the manifestations of gratitude which they 
exhibit. But in my eyes a much more grateful spectacle would 
be that of a patriarch in the same neighborhood, with his depend- 
ents all around him, invested with all the attributes of freedom 
bestowed upon them by the common father, in whose sight ail are 
alike precious! It is, indeed, a very ‘‘peculiar” institution. Ac- 
cording to the account of the Senator from Mississippi, [Mr. Da- 
vis,] this institution exhibits all that is most amiable and beauti- 
ful in our nature. That Senator drew a picture of an old, greys 
headed negro woman, exhuusting the kindness of her heart upon 
the white child she had nursed. This is true ; and it shows the 
good master and the grateful servant Bat, sir, all ara not such 
as these. The Senator concealed the other side of the picture ; 
and it was only revealed to us by the quick apprehension of the 
Senator from Florida, (Mr. WEsTCoOTT,] who wanted the power 
to send a patrol all over the country to prevent the slaves from 
rising to upturn the order of society! X had almost believed, af- 
ter hearing the beautiful, romantic, sentimental narration of the 
Senator from Mississippi, that God had, indeed, as he said, made 
this people in Africa to come over here and wait upon us, till the 
Senator from Florida waked me up to a recollection of the old doc- 
trines of Washington and Jefferson, by assuring us that wherever 
that patriarchal institution existed, a rigid police should be main- 
tained in order to prevent the uprising of the slave. Sir, it is in- 
deed a peculiar institution. Iknow many good men, who as mas- 
ters, honor human nature, by the kindness, equity and moderation 
of their rule and government of their slaves ; but put a bad man 
as sometimes happens, as often happens, in possession ofuncontrolled 
dominion over another, black or white, and then wrongs follow 
that make angels weep. aft is, sir, a troublesome institution ; it 
requires too much law, too much force, to keep up social and do- 
mestic security ; therefore, I do not wish to extend it to these new 
and as yet feeble territories. 

Is it pretended that slave labor could be profitable in Oregon or 
California? Do we expect to grow cotton or sugar there? . I do 
not know that it may not be done there ; for, as the gentleman 
from New York has told us, just as you go west upon this conti- 
nent, the line of latitude changes in temperature, so that you may 
have a very different isothermal line as you approach the Pacific 
ocean. But I do not care so much about that. My objection is 
a radical one to the institution everywhere. Ido believe, if there 
is any place upon the globe which we inhabit where a white man 
cannot work, he has no business there. If that place is fit only 
for black men to work, let black men alone work there. I do not 
know any better law for man’s good than that old one, which was 
announced to man after the first transgression, that by the sweat 
of his brow he should earn his bread. Idon’t know what business 
men have in the world, unless it is to work. If any man has no 
work of head or hand to do inthis world, let him get out of it 
soon. The hog is the A gontleman who has nothing to do but 
eat and sleep. Him we dispose of as soon as he is fat. Difficult 
as the settlement of this question seems to some, it is in my judg- 
ment only so because we will not look at it and treat it as an ori- 
ginal proposition, to be decided by the influence its determination 
may have on the territories themselves. We are ever running 
away from this, and enquiring how it will affect the “‘slave States” 
or tho “Iree States.” The only question mainly to be considered 
is, how will this policy affect the territories for which this law is 
intended? Is slavery a good thing, or is it a bad thing, for them? 
With my views of the subject, 1 must consider it bad policy to 
pon slavery in any soil where I do not find it already growing. I 
vok upon it as an exotic, that blights with its shade the soil in 
which you plant it ; therefore, as I am satisfied of our constita- 
tional power to prohibit it, so I am equally certain it is our duty 
to do so. 

In the States where law and long usage have made the slave 
property, as property I treat it. Itis there, and while there it 
should and will reccive that protection which the constitution and 
the good neighborhood of the States afford and require at our hands. 
But I should be false to my best convictions of duty, policy, and 
right, if by my vote I should extend it one acre beyond its present 
limits. I may be mistaken in all this ; but of one thing I am sat- 
isficd—of the honest conviction of my own judgment ; and no ima- 
ginary interruption of the ties which bind the various sections of 
the confederacy shall induce me to shrink from these convictions, 
whenever I am called upon to carry them out into law. 

But we are told that, when the constitution was made, there 
existed certain relative proportions between the power of the slave 
and the power of the free States. I understood the Senator from 
South Carolina, that we wore under obligations to preserve for- 
evor these relative proportions in the same way. 


Mr. CALHOUN —I said nothing of the kind. 


Mr. CORWIN.—I am very happy to be undeceived. 
stood the Senator to conceive that this is a question of power. 


I under- 
It 


-is not so. It is a question of municipal law, of civil policy. The 


men who framed the constitution never dreamed that there was to 
be a conflict of power between the slave and the free States.— 
They never dreamed that the South was to contend that they 
would always be equal in representation tn the Senate to the North. 
They had no idea of that equilibrium of power of which we have 
heard so much. The circumstances of that period forbade any 
such supposition. Looking at all these circumstances, (and I have 
no doubt those far-sceing men regarded them carefully) you would 
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have had fourteen free States and nine slave States. But every 
man who had much to do with the formation of the constitution 
expected and desired that slavery should be prohibited in the new 
States ; and they even expected to have it abolished in many of the 
States where it existed. They had no idea of conflict ; and if the 
ultra fanatics in the South, as well as those in the North, would 
let the subject alone, we should have much less difficulty ina pro- 
per settlement of the question. 

While the extreme fanaticism of the North, it is said, would 
burst the barriers of the constitution, and rush ir.to the slave States 
to enforce their abolition views, trampling on your laws and mad- 
ly overturning existing institutions there, the South vents its fiery 
indignation in tones of unmeasured reproach. But have southern 
gentiemen considered their position betore the world on this ques- 
tion? You declare the opinion that slavery does not exist either 
in Oregon, California, or New Mexico ; all these immense regions 
are now, and for many years have been, free from negro slavery. 
And now what do the ultra fanatics of the South ask? Sir, they 
avow their determination to rush into these free territories, over- 
turn the social systems there existing, uproot all establishments 
founded in and moulded by an absence of slavery, and having thus 
swept away the former free systems, plant there forever the sys- 
tem of involuntary servitude. Sir, southern gentlemen must say 
no more about the fanatics of the North endeavoring to uproot 
your institutions, while you imitate the example of those fanatics 
in your treatment of the free soil of this Union. Sir, there is no 
difference between the two cases. The fanatics of the South are 
but a counterpart of those of the North. If there be any ditfer- 
ence, it is only this: The fanatic of the North has this apology— 
he proposes, at least in theory, to enlarge and extend the bounda- 
ries of human rights. The fanatic of the South, strangely incon- 
sistent with the obvious tendencies of the age, seeks to extend, at 
one sweep, human black slavery over a country, new and sparsely 
settled, larger in extent than most of the governments of the old 
world. This does appear to my poor judgment, not merely at war 
with the spirit of the age, with the beer spirit, I would say, of 
men in all ages ; nay, more—I must be pardoned if I declare it 
wears the aspect of absurdity, arrogance and temerity. Sir, I 
have spoken out my opinions freely, boldly, but in no spirit of un- 
kindness to any man or any section of our common country. I 
know how widely different are the views of other gentlemen from 
mine. I know how habit, usage, time, color our thoughts, and, 
indeed form our principles often. Bu: I must here repeat my be- 
lief, that if we could set about this business in the spirit of those 
who founded this republic, we should have no difficulty in enacting 
the ordinance of 1787. Sir, it is best to repeat what they did. In 
1787 they made the constitution. In 1787 they made that celebra- 
ted ordinance for the northwest. Sir, this doctrine of free terri- 
tory 18 not new ; it is coeval with the constitution, born the same 
year, of the same parents, and baptized in the same good old re. 
publican church. And now, when we are about to establish these 
new republics, much larger than the old, why should we not imi- 
tate their example, re-enact their Jaws, and thus secure to this 
new republic on the Pacific the glory, the prosperity. the rational 
progress, which have shed such lustre around that founded upon 
the shore of the Atlantic ? 

A Senator who sits before me [Mr. Firzceratp] has, with 
great propriety, explained to the Senate the position in which he 
Js placed on this subject, as connected with his friend, Gen. Cass, 
not now a member of this body. The subject, as bearing on the 
opinions and prospects of both Gen. Cass and Gen. Taylor, has 
been often adverted to in this debate. While I ain yet on my feet 
I desire to say a word or two on this aspect of the debate. 

I speak of one absent from this chamber with every feeling of 
respect, and with some reluctance. It is said, and I believe truly, 
that Genera! Cass has, within the last two years, entertained two 
Opinions on this subject, the one in direct conflict with the other. 
In other words, he has changed his opinions respecting it. Where- 
as he was at one time in favor of extending the ordinance of 1787 
over all new territory ; now, he denies the power of Congress to 
do so. Thus it follows that he would arrest all such legislation 
by interposing his veto. His position at present is fixed. But, 
sir, this facility in forming and changing opinions in a gentleman 
at his time of life, gives some hope that in the future he may not 
obstinately persevere in his error. Sir, one who on such subjects 
can change in the two past years his opinion, gives hopeful ex- 
pectation that he may change back in the two years to come. As 
Major Dugald Dalgetty would say, ‘‘ he will be amenable to rea- 
son.” His opinion, it seems, is, that the whole subject is to be 
given over to the unlimited discretion of the territorial legislatures. 
As to General Taylor’s position in regard to this and all like sub- 
jects o” domestic policy, I here declare that if I did not consider 
him pledged by his published letter to Captain Allison not to m- 
terpose his veto on such subjects of legislation, he certainly could 
not get my vote, nor do I believe that of any northern State. 


Mr. HANNEGAN.—I would like to be informed by the Sena- 
tor from Ohio, as he has referred to General Cass’s position, and 
as he is about to give his support to General Taylor, if he can 
give us General Taylor’s views on the subject, and what his opin- 
ion be, as expressed io his message to Congress ? 


Mr. CORWIN.—I cannot. 
20TH Cone.—Isr Susmon—No. 119. 
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Mr. HANNEGAN.—I understand the Senator from Ohio to 
say, that if General Taylor would interpose a veto upon the sub- 
ject, he would not vote for him under any circumstances. 


Mr. CORWIN.—I would not; nor would any whig in Ohio, 
unless indeed we found him opposed to just such another man who 
had a great many bad qualities beside. But, sir, I have to say 
that I do not believe that General Taylor could get the electoral 
vote of a free State in America, if it were not for the belief that 
prevails, that upon this subject, as well as upon any other of do- 
mestic policy, where the power of Congress had been sanctioned 
by the various departments of government, and acquiesced in by 
the people, he would not, through the veto power, interfere to 
crush the free will of the people, as expressed through both branch- 
es of Congress. 

I repeat, sir, that if Congress, having the power as defined by 
the Supreme Court, acted on by Congress in various cases, as 
shown by your legislation, sanctioned in so many ways, and till 
now cheerfully acquiesced in by the people, should enact the ordi- 
nance of 1787 over again, and extend it over the three territories 
in question, and the man in the White House should interpose his 
veto, and again and again thrust his puny arm in the way of the 
legislative power, and arrest for a long time the popular will, I 
will not say he would be impeached, tried, and (if the law were 
so) have his head brought to the block. Patience might in its ex- 
haustion give way to exasperation, and the forms of law and the 
majesty of judicial trial all fall before the summary vengeance of 
an abused and insulted people. 

I know very well that the Senate is weary of this debate. I 
wish now only to state another fact, which will show what it is 
which our brethren of the South now demand. If you take the 
area of the free States and the slave States as they exist, and 
compare them, you will find that the latter predominate. When 
the constitution was formed, and when all the territory which you 
then had was brought into the Union, the free States had an ex- 
cess of 100,000 square miles over the slave States ; but when you 
had acquired Louisiana, Florida, and Texas, and added them to 
the Union, and when you have added the claim of the South that 
they will carry their slaves into Oregon, New Mexico, and Cali- 
fornia, what will then be the condition of the free States? The 
slave States will have one-third more power in the Senate of the 
United States than the free States could ever have. 

Sir, if this is to be viewed at all as a question of power, what I 
have stated would be the exact result of yielding to the present 
claim of the South ; and this will be the result, unless you prohi- 
bit the introduction of slavery into these territories. Sir, I have 
seen the working of this system. Plant thirty slaveholders among 
three hundred inhabitants who are not slaveholders, and they 
will maintain their position against the three hundred. Let one 
man out of filty bea slaveholder, and he will persuade the forty- 
nine that it is better that the institution should oket, It is capı- 
tal and social position opposed to labor and poverty. How this war 
may wage in the future, I will not say ; ae thus far the former 
have ever been an over-match for the latter. 

But, sir, I do not like this view of such a subject. If it were 
merely a comparison of strength or contest for relative power, I 
could yield without a struggle. But I am called on to lay the 
foundations of society over a vast extent of country. If this work 
is done wisely now, ages unborn shall bless us, and we shall 
have done in our day what experience approved and duty demand- 
ed. If this work shall be carelessly or badly done, countless mil- 
lions that shall inherit that vast region will hereafter remember 
our folly as their curse ; our names and decds, instead of praises, 
shall only call forth execration and reproach. In the conflict of 
present opinions, I have listened patiently to all. Finding myself 
opposed to some with whom I have rarely ever differed before, I 
have doubted myself, re-examined my conclusions, reconsidered all 
the arguments on either side, and I still am obliged to adhere to 
my first impressions, I may say, my long cherished opinions. If 
I part company with some here, whom I habitually respect, I still 
tind with me the men of the past, whom the nations venerated.— 
I stand upon the ordinance of 1787. There the path is marked by 
the blood of the revolution. I stand in company with the ‘‘men of 
87,” their locks wet with the mists of the Jordan over which they 
passed, their garments purple with the waters of the Red Sea 
through which they led us of old, to this land of promise. With 
them to point the way, however dark the present, hope shines 
upon the future, and, discerning their foot-prints in my path, I 
shall tread it with unfaltering trust. 


Mr. UNDERWOOD moved that the Senate adjourn; and the 
yeas and nays being ordered, it was determined in the affirmative, 
as follows : 

YEAS—Messes. Allen, Badger, Baldwin, Bell, Benton, Butler, Clarke, Corwin, 


Davis, of Massachusetts, Dayton, Dix, Dodge, Felch, Fitzgerald, Greene, Hale, 
Hamlin, Johnson, of Maryland, Johnson, of Louisiana, Mungum, Metcalfe, Miller, 


Niles, Phelps, Spruance, Underwood, Upham, Walker, Wesicott—29. 
NAYS—- Messrs. Atchison, Atherton, Berrien, Borland, Bradbary, Breese, Bright, 
Calhoun, Clayton, Davis, of Mississippi, Dickinson, Douglas, Downs, Foote, Han- 


negan, Honston, Johnson, of Georgia, King, Lewis, Mason, Rusk, Sebastian, 


Sturgeon, Turney, Yulee.—25, 
Whereupon, 
The Senate adjourned. 
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TUESDAY, JULY 25, 1848. 


PETITIONS. 


Mr. DOWNS presented the memorial of T. Lewis, an officer 
in the first regiment of Louisiana volunteers, praying bounty land 
for certain recruits enlisted by him for the Mexican war ; which 
was referred to the Committee on Military Affairs. 


Mr. DIX presented the memorial of E. F. Aldrick, praying that 
the Secretary of the Navy may be authorized to contract with him 
for the construction of a steam vessel of war, on an improved me- 
thod, of which he is the inventor ; which was referred to the Com- 
mittee on Naval Affairs. 


Mr. UNDERWOOD submitted documents relating to the pur- 
chase of a work published by Robert Mayo, exhibiting a history 
of the operations of the United States Treasury Department ; 
which was referred to the Committee on the Library. 


On motion by Mr. SEBASTIAN, it was 


Ordered, That Hola-to-Emathla, and other Seminole Indians, 
have leave to withdraw their petitions and papers. 


APPROPRIATIONS FOR SURVEYS. 


Mr. BREESE submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 

Resolved, That the Secretary of the Treasury inform the Senate what amount. if 
any, of unexpended balances of former appropriations for the surveys of the public 
lands, are on hand and available for that purpose, for the present fiscal year, and whe- 
ther, if there be such unexpended balances, they are not liable to be absorbed in the 
payment of contracts for the public surveys heretofore made, and if the same or any 
part of the same can be applied to the payment of contracts hereafter made. 


ADJUSTMENT OF CLAIMS FOR EXTRA PAY, ETC. 


Mr. BREESE submitted the following resolution, which was 
considered by unanimous consent, and agreed to : 

Resolved, That the Committee on Military Affairs be instructed to inquire into the 
expediency of authorizing the President of the United States to detail a competeut 
paymaster of the army, who shall keep his office at the seat of governinent, and whose 
duty it shall be to examine and adjust all the claims presented by the ofticers and sol- 


diers of the late war for pay, mileage, and other allowances, and extra pay granied 
them under the act of July 19th, 1648. 


NAVAL PENSIONS. 


Mr. BRADBURY submitted the following resolution, which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Pensions be instructed to inquire into the expe- 
dienoy of extending the provisions of the Sth section of chapter 34 of the Ist session of 
the 6th Congress, granting pensions to officers, seamen, and marines, disabled in the 


line of their duty, to cases where such disability occurred prior to the passage of said 
act. 


MOTION FOR A RECESS. 


Mr. HANNEGAN submitted the following motion for conside- 
ration: 


Ordered, That the Senate will to-morrow take a recess from 4 
until 5 o’clock P. M. 


6CHOOL LANDS IN WISCONSIN. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill to modify the fourth clause of the seventh 
section of the act entitled “An act to enable the people of Wis- 
consin territory to form a constitution and State government, and 
for the admission of such State into the Union,” approved August 
6th, 1846, reported it with amendments. 


RENEWAL OF NAVAL PENSIONS. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the amendments of the House of Representatives to 
the bill renewing certain naval pensions for the term of five years, 
and extending the benefits of existing laws respecting naval pen- 
sions to engineers, firemen, and coal heavers in the navy and to 
their widows, reported thereon. 


Tho Senate proceeded to consider the amendments of the House 
of Representatives to the bill last mentioned, and it was 


Resolved, That they disagree thereto. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


CREEK INDIANS. 


Mr. ATCHISON, from the Committee on Indian Affairs, to 
whom was referred the memoria! of Benjamin Marshall and other 
delegates of the Creek nation of Indians, submitted a report, ac- 
companied by a bill for the relief of certain Creek Indians. 


The bill was read and passed to the second readıng. 
Ordered, That the report be printed, 


PRIVATE BILL. 


Mr. MANGUM, from the Committee on Foreign Relations 


reported a bill for the relief of Joha Hogan ; which was read a 
passed to the second reading. 


GIBSON COUNTY, LOUISIANA. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill from the House of Representatives in addition 
to an act entitled ‘An act for the relief of the inhabitants of the 
reserved township in Gibson county, in the State of Louisiana,” 
approved August 11th, 1842, reported it with amendments. 


_PRE-EMPTION CLAIMS. 


Mr. DOWNS, from the Committee on Private Land Claims, to 
whom was referred the bill to facilitate the entry of pre-emption 
claims, reported it with an amendment, and submitted a report on 
the subject ; which was ordered to be printed. 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON, from the committee of conference on the 
part of the Senate, on the disagreeing votes of the two Houses on 
the bill entitled ‘‘ An act making appropriations for the current 
and contingent expenses of the Indian department, and for fulfill- 
ing treaty stipulations with the various Indian tribes for the year 
ending June 30th, 1849,” and for other purposes, reported thereon. 


The Senate proceeded to consider said report; and it was 
Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Representa. 
tives accordingly. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives concur in the report of the commit- 
tee of conference in the disagreeing votes of the two Houses on the bill entitled ‘‘ an 
act making appropriations for the current and contingent expenses of the War Depart- 


ment, and for fulfilling treaty stipulations with the various Indian tribes for the year 
ending 30th Jane, 1349,’’ and for other purposes. 


They have passed the bill granting a pension to Wm. Pitman. 


Repre» 


THE COMPROMISE BILL. 


The Senate resumed as in Committee of the Whole, the oonsid- 
eration of the bill to establish the territorial governments of Ore- 
gon, California, and New Mexico. . 


Mr. UNDERWOOD.—Mr. President : I am that member of 
the committee who was altogether dissatisfied with the provisions 
of this bill. I rise to discharge a duty which I owe to myself, and 
to explain to my constituents the policy I advocated. 

Tho Senator from Indiana [Mr. BaicutT,] had proposed before 
the lars committee was raised to apply the Missouri compro- 
mise line of 36° 30’ north latitude, to the newly acquired territo- 
ries of California and New Mexieo, in the precise terms in which 
it had been applied to the country out of which the State of Mis- 
souri was formed. I moved to amend, by declaring oxpressly 
that emigrants might settle with their slaves south of the line 36 
30’, and should be protected in the use and enjoyment of their 
slave property, when so settled, as long as the country of their 


_ residence remained under a territorial government. When con- 


verted into States of the Union, of course they would look to their 
State governments for protection. I was willing to extend this 
line, in which the country had acquiesced, to the Pacific ; but in 
doing so, I desired a clear and explicit declaration, that south of 
the lino slaveholders should be protected in their slave property. 
This I was unable to obtain. There is a marked difference be- 
tween the territory of Louisiana when we purchased it from 
France, and the territories of New Mexico and California when 
we acquired them by the recent treaty with Mexico. In Louisi- 
ana slavery was tolerated at the time she was annexed to the 
United States. So of Texas. But in New Mexico and Califor- 
nia slavery had been abolished previous to their acquisition, and 
when acquired did not exist in either. As a consequence of this 
state of things, slavery would continue in Louisiana, and could 
not exist in New Mexico and California without changing the Jaws 
which operated upon this particular subject. By the Missouri 
compromise the law was changed in regard to Louisiana, and sla- 
very prohibited in all the country north of 36° 30’, leaving it to 
continue south of that line. By our recent acquisition of territo- 
ry the boundary of the United States has been extended upon the 
acific ocean from 42° to 32° 30' north latitude, Thus, by ex- 
tending the Missouri compromise line tu the Pacific, only four de- 
grees of latitude would be set apart into which slaveholders 
might emigrate with their slaves ; while five and a half degrees 
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of latitude of the newly acquired territory would be appropriated 
exclusively to free labor. This division would leave the States 
and territories from which the institution of slavery is excluded 
larger, by more than a half a million of square miles, than those 
in which it is tolerated ; and with suoh a division it seems to me 
our northern brethren might be satisfied. Slavery is not favora- 
ble to the dense population of a country. The area of the non- 
slaveholding States, with a population of 9,728,722, according to 
the census of 1840, is about 450,000 square miles. The area of 
the slaveholding States, excluding Texas, is about 600,000 square 
miles, with a population of 7,332,452, of whom 2,700,279 are 
blacks, according to the same census. True, a large portion of 
the States to the south has recently been covered by Indian tribes. 
and closed against white settlements. But, after allowing for 
this, it is manifest that the non-slaveholding States, in population 
and political strength, are now, and will always continue to be, 
more powerful than the slaveholding States. Uunder such consid- 
erations, and with a division of the new territories which set 
apart mych the largest portion to the uses of free jlabor, I could 
not perceive any cause of dissatisfaction, or any good reason 
bt Li compromise line of 36° 30’ should not be extended to the 

acific. i 

Members of the committee from the non-slaveholding States, 
however, could not be induced, in express terms, to declare that 
slaveholders might emigrate and settle with their slaves in any 
part of the territories south of 36° 30’, and hold that kind of pro- 
perty under the protection of the laws of the United States. As- 
certaining that it was impossible to obtain a guarantee that slave- 
holders might settle and hold their slaves south of 36° 30’, I sub- 
mitted a scheme by which, had it been adopted, the question of 
slavery would have been disposed of by the people of the territo- 
ries. The people of Oregon, as the bill now stands, have that 
privilege. 1 proposed to confer the same privilege upon the pco- 
ple of California and New Mexico. My plan was to organize in 
each of these territories legislative assemblies, to consist of two 
branches or chambers, one to be composed of representatives elect- 
ed by the male citizens above twenty-one years of age ; and the 
other, of the governor and judges, appointed by the President, 
with the advice and consent of the Senate ; each chamber to have 
a negative upon the proceedings and resolves of the other. I pro- 
posed to limit and restrict the power of the legislative assemblies 
thus constituted, in such manner as the committee might agree to 
be expedient, and in the following particulars, to wit : that they 
should. not interfere with the disposition or sale of the vacant do- 
main or public lands, or contract any debt on the part of the ter- 
ritory, or establish any corporation. In other matters I proposed 
to confer full legislative powers, and to give effect to all laws 
which might be enacted, and which were not incompatible with 
the constitution and laws of the United States. I thought there 
were striking advantages likely to result from the adoption of this 
scheme. In the first place, we should, by conferring the elective 
franchise, indoctrinate the people of California and New Mexico 
with the first elementary princip!e of American liberty. We 
should teach them by degrees the responsibility of the representa- 
tive to the constituent body, and they would gradually learn to 
admire and practise all the political duties of a republican people. 
Thus they would become instructed in the principles of self-go- 
vernment, and fitted to take their positions as independent States 
of our Union at no very distant day. While these advantages 
were secured. my plan guarded against any possible injury to the 
iaterests of our government, by retaining an absolute negative, in 
the hands of the governor and judges appointed by us, upon all 
legislation springing from the elective branch of the legislature. 
The legislature, thus constituted, in view of the climate and soil, 
and their capacity to produce those staples peculiarly suited to 
the employment of slave labor, would be free to mould the social 
and civil institutions of the new territories, according to their con- 
victions of duty and interest. They would be free to introduce 
the institutions of Kentucky or Ohio, of South Carolina or Massa- 
chusetts ; and, in conferring that liberty upon them, we should but 
pay just homage to the principle of sell-government, which, in our 
professions at least, we so devotedly reverence. 

Why should gentlemen from the North refuse to permit the peo- 
ple of these new territories to decide for themselves the question 
of slavery? Why not let the people organize their society upon 
the same basis with that of their neighbors of Texas, with whom 
they constituted part of the same Mexican confederation of States 
a few years since? The refusal to allow the pee is a reflec- 
tion upon the understandings of the people of these territories, and 
reproachful, if not insulting, to the southern States. It is equiva- 
lent to saying that the people of New Mexico and California have 
not capacity to discern their true interest, or lack moral hon- 
esty to guide them. By the constitution the institution of slavery 

resents no barrier to the social and political embrace of the 

orth and the South ; and get northern politicians are now arbi- 
trarily tying the hands of Californians and New Mexicans, and 
denying to them the right to decide this question for themselves. 
In this very donial they declare to the people of the slaveholding 
States that their institutions are unworthy of imitation and adop- 
tion. Sir, it is impossible, under such a state of feeling and ac- 
tion, to expect anything but heartburnings and bitter animosities. 
And as the North assumes the right, without regard to the opin- 
ions, or prejudices, if you please, of the South, to dictate, regard- 
less of the conciliatory spirit of offered compromise, it must expect 
that such conduct will be met by firm resistance, if not revolution- 
ary defiance, | ; 
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All schemes of compromise and conciliation fell by the divisions 
of the committee ; and this bill has been reported as the panacea 
—the healing balm—for our distracting agitations. I have no con- 
fidence in the remedy. 

I do not doubt the power of Congress to make laws for the go. 
vernmet of the people who inhabit a territory belonging to the 
United States. I shall not enter upon an elaborate argument ta 
trace the power to its source, and to prove the propriety of its 
exercise. It results necessarily from the power expressly granted 
in the constitution to dispose of and a all needful rules and 
regulations respecting the territory or other property of the Uni- 
ted States. It is likewise a necessary incident to the power of 
acquiring territory, which power emanates from the war and 
treaty-making powers of the constitution. As the proprietor of 
the vacant domain, and having the right to survey and sell it and 
to preserve it from trespassers, Congress may legislate for the 
preservation of its property and the protection of its officers whilst 
engaged in surveying and selling it. Having the power to ac. 
quire territory and to admit new States into the Union, the pow- 
er to keep and preserve the acquisition must follow ; and how can 
this be done without government? If there be no power to make 
Jaws for the people of a territory by Congress, before it 1s admit- 
ted into the Union as a State, 1s there any authority to be found 
in any other body which can prescribe a code of law for the pun- 
ishment of crimes and enforcements of contracts? Where does 
such authority reside, if notin Congress? If it exists in any other 
body, what shall prevent that body from appropriating and taking 
to itself the entire territory? Or shall there be a divided juris- 
diction, Congress legislating partially, and leaving it to some 
other legislative body, springing up by magic, to supply our defi- 
ciencies? Sir, it is a wasto of time to pursue such inquiries. The 
constitution expressly confers on Congress the power to pass all 
laws necessary and proper to execute any ol the powers conferred 
upon the national government. Legislating for the territories of 
the United States is no more than adopting measures to accom- 
pa constitutional objects and purposes. Itis too late at this 

ay to question &powor which has been exercised from the foun- 
dation of the government with objection. 

If, then, Congress possesses the power to legislate for the ter- 
ritories, the next question that naturally arises is, what limitations, 
if any, exists upon the power? Is it without restriction? Or, if 
there be bounds, what are they? I answer. that every limitation pre- 
scribed by the constitution upon our legislative powers applies as 
well to the territories as to the States. Congress cannot grant ti- 
tles of nobility ; make laws respecting an establishment of reli- 
gion ; subject a person to be twice put in jeopardy of life or limb 
for the same offence ; compel a man to testify against himself ; or 
do any other thing prohibited by the constitution sooner ina territory 
than a State. The prohibitions in the constitution are great fun- 
damental principles, to be observed and obeyed at all times and in 
all places’ But there 1s no prohibition to be found in the consti- 
tion in respect to the power of Congress over the question of sla- 
very when legislating for a territory. If, then, the subject of Af- 
rican slavery be one over which the States of this Union have un- 
limited control] and discretion within their respective boundaries 
and jurisdictions, what reason can be urged against the exercise 
of similar control and discretion by Congress when legislating for 
the territories and when there is no constitutional prohibition? I 
perceive a propriety in submitting the matter to the determina- 
tion of the inhabitants of the territory, who, for good or ill, are to 
be etlected by the institution ; but, as a mere question of power, J 
perceive no ground of ditlerence between Congress and the States 
within their respective jurisdictions. It is certain and must be 
pa pable to every one, that a single State, Virginia for example, 

as no right to legislate for the people of Calilornia, and establish 
African slavery among them; the Californians, either as a con- 
quered or ceded people, have no right to legislate for themselves, 
without the consent of their new sovercign, upon any principle of 
national law. It follows that we must legislate for them directly, 
or confer upon them the power to legislate for themselves. In 
doing the latter, we may prescribe such terms as we choose. In 
regard to the Oregon territory, the bill allows their legislature to. 
settle the question of slavery for themselves. But this is a con- 
cession made by us. If we can grant the power to them we can 
exercise it ourselves. Indeed, the provisions of the bill in regard 
to Oregon cannot be voted for by any Senator without a surrender 
of all constitutional objections to the power of Congress over the 
subject of slavery in the territories. 

In respect to New Mexico and California, the bill prohibits the 
making of any law on the subject of slavery. The same power 
which enables us to prohibit legislation would equally give the 
right to legislate. The only question, then, in my judgment is, 
how ought we to legislate? I think we ought to {compromise 
upon the line of 36° 30’. But this is opposed by gentlemen from 
the non-slaveholding States. I shall now examine the grounds 
and consequences of their opposition. 

The question, says the Senator from Maine, [Mr, Hamuin,] is 
the establishment of human slavery upon free territory. How do we 
denounce England for the original introduction of slaves into her 
American colonies, asks the Senator from Ohio, [Mr. Corwin.] 
Thus are we, according to these Senators, about to perpetrate the 
same enormities we condemn in others. Sir, I apprehend that 
gentlemen delude and deceive themselves, by supposed analogies, 
when none exist. The extension of slavery into onr newly ac- 

uired territory is not identical in principle with its original intro- 
duction into the colonies of Great Britain. While the commercial 
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policy of England was paang human slavery in Virginia and the 
Carolinas, she did not allow itfto take root within her home borders. 
If ıt be truly regarded as a social and moral curse, Great Britain 
exhibited herself as inflicting it upon a people over whom she 
claimed the power of taxation without representation; upon a 
people who had not the ability at the time to resist the infliction, 
and upon a people she was willing to sacrifice for her separate 
profit and aggrandizement. She had no slaves at home to send 
out with her citizen emigrants to inhabit the wilderness, to con- 
vert the forests into farms and plantations, to expel wild beasts 
and savages, and to introduce civilization and christianity. She 
pushed her trade into the continent of Africa, exciting war, with 
all its accompanying horrors of blood, conflagration, and kidnap- 
ping, to get slaves with which to push forward her settlements, 
poreon and trade in the ‘‘ New World.” She desolated the 
and of the negro to build up her interests in the land of the Indian; 
establishing slavery abroad without tolerating it at home. Is it 
ssible that gentlemen can look at the origin of slavery and its 
introduction among our ancestors, and then regard the extension 
of the institution into New Mexico and California with our emi- 
ating people as bearing the least resemblance to the conduct of 
reat Britain? I have been intimately associated with slave- 
holders all my life, but I feel no more responsibility for the exist- 
ence of the institution than I do for the time and place of my 
birth. My responsibility in regard to it is the same which I feel 
in reference to any other existing institution of my country which 
I found established in coming to years of discretion. As a man 
and a citizen, it is my duty, so far as I am able, to mould every 
social, civil, and political institution in such manner as shall pro- 
duce the greatest amount of individual and public happiness. I 
may, from my proximity to slaves, be compelled by deeper sym- 
pathy and stronger motives of action to consider the subject; but 
doubt whether the moral obligation which should prompt and 
stimulate us all to ameliorate the condition of the slave is as bind- 
ing upon me as it should be upon the Englishman or the Yankee 
whose ancestors brought their cargoes of manacled human vic- 
tims and sold them to my forefathers. The p@@its of the trade 
and the criminality of its origin have descended upon them. If 
there be any guilt from its continuance, that alone has fallen to 
the portion of my southern friends and myself. 

I am disgusted, I am incensed at the conduct of those who are 

rpetually goading us on the subject of African slavery, and I 

g leave on this occasion to expose their errors, and to suggest 
what they may do to benefit both the black and the white races, if 
their benevolence were guided by intelligence and true love of 
their species. They do not understand the subject upon which 
they write and speak so much. Certain it is, their opportunities 
to understand and to comprehend it are not equal to those pos- 
sessed by us, who live in the midst of slaves, and from necessity 
have daily intercourse with them. 

What are slaveholders required to do by northern abolitionists ? 
We are importuned to repeal all laws which hold our slaves in 
bondage, and all laws which deny to the black race political and 
social equality with the white. We are told that we should allow 
intellectual and moral attainments to regulate social intercourse 
and political rights, irrespective of color, and that it is only a vul- 

ar prejudice to object to a black face and woolly hair. I believe 
it to be a principle of our nature to love ourselves first and best, 
and next to ourselves those who most nearly resemble us. There 
are exceptions, generous and noble exceptions, to the general 
role. A man may die for his wife, his child, his friend, his coun. 
try, and in many circumstances it may be a duty to sacrifice life— 
a duty which some men will gloriously perform; they may be stim- 
ulated to perform it from motives generous and noble, although 
selfish. The building up a great character is not altogether a 
disinterested work. ‘The general rule, however, with the masses 
of mankind, is self-love first; and we honor the exception the more 
because it is contrary to and a departure from the general rule. 
Under this rule our affections and intellectual nature find their 
highest enjoyments in associating with those in all respects most 
like ourselves. Unity of sentiment and personal] resemblance are 
the fountains of harmony and love; the want of them, cause of 
distrust and antipathy; hence the hatred so easily generated among 
castes or different races of men. Abolish slavery, place the slave 
jn possession of every right to which the master ts entitled, and 
what will be the consequence? Will they harmonize and Jove 
each other becanse they are equal in all respects in the eye of the 
law, or may not the antipathy, the rivalry, and hatred of castes 
assume the place of servile obedience? Let the jealousies, hatred, 
and wars which in all ages of the world have prevailed amongst 
castes, answer the inguiry. Why, sir, during this very session of Con- 
gress, the Indians of Yucatan have been committing horrible buteh- 
eries of the white inhabitants, and in Hayti the negroes have been 
murdering the mulattoes. Trace these wars to their source, and wo 
find no other cause for them oe as the diflerence of color. 
Let any man of sense look ahead, and contemplate what must in- 
evitably happen in the southern States, especially in those where 
the black population exceeds the white, in case our slaves are in- 
vested with all the rights and privileges of free white citizens.— 
Let any one contemplate the consequences likely to result from 
the catheages of those recently liberated, with their passions in- 
flamed by black or white demagogues, speaking to them of past 
oppressions and pointing to mansions of elegance, well-stocked 
farms, and rich plantations as the fruits of their labor and the la- 
bor of their ancestors. Can any thing short of dangerous agita- 
tions and bitter animosities, if not agrarian Jaws and intestine war, 
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spring from such a state of things? Sir, I have witnessed the free 
white population of my own beloved State at the point of civil 
war, when divided upon a constitutional question affecting the 
debtor and creditor classes of society. I have seen my own State 
distracted between two appellate judicial tribunals, a ‘‘new court” 
and an ‘“‘old court.” I have seen neighbors and families so divi- 
ded, excited, and infuriated, in regard to relief Jaws and the con. 
stitutional power of their legislature to remove obnoxious judges 
by reorganizing the acts relative to their courts, as to be almost 
driven to the shedding of blood. I have heard of anti-rent diffi- 
culties and murders in New York growing out of the relation of 
landlord and tenant. To teach the poor that the rich are their 
oppressors has become an article of faith in the political creed of 
demagogues. In view of these things, I never will consent to see 
political contests between black men and their former masters in 
my own State or any other southern State. On that subject the 
opinion of the whole South is unalterably settled, and the northern 
abolitionist who expects to change it isa philanthropist of the 
strait-jacket order. Sir, the idea of political, civil, and social equal- 
ity between the black and white races, in the same community, is 
an impossibility, and the sooner all ranks of citizens, North and 
South, perceive it, the better for all. 

The conduct of non-slavcholding communities confirms my opi- 
nions, and justifies the South in refusing to abolish slavery. What 
has the Senator from New York, (Mr. Dix,) said in regard to 
free negroes? He has most unequivocally declared that he re- 
garded them as disadvantageous, if not a nuisance, to the white 
population ; and the Senator from Ohio, (Mr. Corwin,] went so 
far as to evince a determination to exclude that description of po- 
pulation, and to prevent their settling in bis State by force. In 
this his constituents had taken the lead, and actually put his prin- 
ciples into practice by the expulsion of the Randolph negroes. Il- 
linois has excluded free negroes from her territory by constitution- 
al provisions. I know not how many free negro mobs have been 
gotten up from time to time in our northern cities. With these 
northern manifestations of hostility to the doctrine of social and 
civil equality with the negro race before our eyes, how can gen- 
tlemen expect us to welcome and endure a state of things so ab- 
horrent to them ? 

We are charged with doing violence to the moral, liberal, and 
regenerating free principles of the age in which we live, when we 
ask to be allowed to emigrate with our slaves to New Mexico 
and California. The up-risen people of France and the overthrow 
of Louis Philippe have been referred to, and thgse of us who vo- 
ted applauding sympathy to Frenchmen are charged with incon- 
sistency. In France there isa homogeneous population. The 
difference of castes does not prevail. No natural jealousies or 
antipathies exist, growing out of difference of color. Hence there 
could be in France no objection to placing the entire population 
upon the basis of political and social equality, allowing intellectu- 
al and moral attainments to regulate the grade of individual ele- 
vation. I believe there are insuperable barriers to this equality 
among the black and white population of the United States ; and 
hence I am not inconsistent when I sympathize with Frenchmen 
in their efforts to establish a republic. Bat, sir, the recent insar- 
rection in Paris furnishes a most striking illustration of the danger 
likely to result from the sudden withdrawal of the ligaments by 
which society is bound, and to which it is habituated. We have 
seen multitudes, ouvriers, under the fascinating idea of organized 
labor, living upon the public treasury in idleness, until it was ob- 
vious that public bankruptcy would result from the continuance of 
the system. We have seen the same persons organizing to over- 
throw the government so soon as their craft was in danger, in- 
scribing upon their insurrectionary banners, ‘‘pillage, if victorious; 
conflagration, if defeated.” Sir, if the working classes of France, 
as soon as they are emancipated from the shackles of monarchy, 
forgetting their duties to liberty, by the establishment of just laws 
and social order, and organizing for public plunder, march to the 
accomplishment of their nefarious purposes through scenes of fra- 
tricidal carnage, what may we not expect from the emancipation 
of three millions of slaves, and immediately conferring upon them 
equal social and political rights ? 

It seems to me that gentlemen from the North, in their inces- 
sant attacks of our ‘‘peculiar institution,” are influenced by a zeal 
withont knowledge. Let them coolly look at facts, and they will 
find involuntary servitude enough, besides negro slavery to deserve 
their sympathy. What is the relation between parent and child 
but a system of involuntary servitude, differently regulated in va- 
rious countries, but continuing on the part of the child until the peri- 
od fixed by law arrives when parental control and authority cease ? 
I admit that filial affection induces a willing obedience to a great 
extent ; but there are cases, many of them, where the service is 
extorted or coerced by the authority of the parent. I concede 
that this relation of parent and child, founded in nature and regu- 
lated by law, deserves the name of holy. I admit the great dif- 
ference between the relation of parent and child and that of mas- 
ter and slave. I only refer to the former to show that there is a 
case where the will and actions of one person are, for the good of 
that person during minority, subjected from necessity to the con- 
trol of the will of another. The period at which nonage termi- 
nates is regulated by law, and hence the service of the child may 
be continued long after his intellectual and poa capacity have 
enabled him to provide for and take care of himself. 

There is yet another instance of involantary servitude imposed 
by law, not for the punishment of crime, but to display the noblest 
humanity. What are our lunatic asylums but houses, not prisons, 
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in which unwilling subjects, not slaves, are subjected by law to 
the control of another’s will. Their servitude is involuntary, and 
continues through the lucid interval, and that is justified upon the 

round that the patient is not yet thoroughly relieved of his mala- 

y. Now, sir, l am well aware that in putting these cases of in- 
voluntary servitude, sanctioned by law and not imposed for the 

unishment of crime, I may be doing little else than laying the 
foandation for raillery and more indignation in the northern mind and 
heart. I admit the vast diilerence in degree between these cases 
of involuntary servitude and that of negro slavery, but I defy the 
intellect of man to make them less than cases of involuntary ser- 
vitude, in which the will or volition of one person is controlled and 
subjected, according to law, to the will of another. In the pa- 
rental relation, the father, too, may maintain an action against 
the seducer of his daughter, and recover damages, upon the idea 
that he has a property in her service as his servant ; and it is this 
idea of property in the service of his child which alone enables 
him to maintain the action. Now, sir, these things prove that 
society, for its weslare, may subject men and women, until they 
are twenty-oue, or any other age, to the control ot parents or 
guardians, and lunatics, even during their lucid intervals, to the 
custody and management of keepers. I might mention the vic- 
tims of poverty in county poor-howses as a further illustration. I 
may be told by gentlemen from the North that I am putting eases 
where the law acts through benevolence towards those who are 
restrained in their liberty and volition, Be it so. lam not now 
dealing with motives ; my object is to establish the fact that in- 
voluntary servitude may and docs exist, in harmony with the wel- 
fare and good order of society, without being a punishment for 
crime. An apprenticeship to learn a trade is another strong il- 
lustration. My object in putting these eases is to show that in- 
voluntary servitude is not the horrible thing it is represented to be, 
and that when the permanent safety and welfare of the commu- 
nity require it, negro slavery may be tolerated and regulated by 
law, especially when those among whom it exists are not at all 
responsible for its introduction, 

Can any good result from the denunciation of slaveholders ? 
Will it benefit the slave to exasperate his master? If the abos 
litionist could but know that bis intemperate denunciation and 
misguided and ill-digested expressions of sympathy have had no 
other etlect than to ughten the cords ef slavery, surely he would 
allow his reason to control his feelings, and he would leave to the 
people of the South the entire management of their domestic ìn- 
stitutions in their own way. If we are uillicted with evil, let us 
judge. We reject obtrusive and gratuitous instruction, I do not 
doubt but that there are cruel and inhuman masters. J do not 
doubt but that many individual cases of cruelty have occurred and 
may occur again. There are cases of cruelty in the matrimonial 
relation, and for many of which divorces are granted ; but will 
any one assert that the relation of husband and wile is necessarily 
cruel and inhuman? Itis not true, sir, that African slavery is 
necessarily accompanied by acts of cruelty. In my own State we 
have laws to take slaves from cruel masters, and apprentices like- 
wise. So also we have laws to take children from cruel parents, 
and to release wives from cruel husbands. There is nothing more 
fallacious than to make a few individual cases the basis of conelu- 
sions in regard to the whole subject. Now, sir, I do not hesitate 
to assert that there is not a laboring population to be found on 
earth who, in the general, are better provided for than the slaves 
of Kentucky. Onr tables of population prove beyond controversy 
that the entire slave population of the United States are treated 
with kindness and humanity. It is the master’s pecuniary interest 
not to abuse the slave, and there is a guarantee for good treat- 
ment, il no higher motive existed. But look at the facts. Cana 
down-trodden, half-starved, half-clothed, miserable, worked-to- 
death population increase and duplicate their numbers, as the slave 
population and tree blacks of the United States have done? In 1790 
there were only 59,466 free persons of color in the United States. In 
1840 there were 3&6,303—making an increase of more than six-fold. 
No other fact is necessary to prove the existence of a strong dis- 
position to emancipate. The importation of slaves from abroad 
was allowed up to the first of January, 1809. J have no know- 
ledge how many were imported between 1790 and that time. I 
therefore take the census of 1810 as the basis of a calculation to 
show how the black pupulation, free and slave, has increased. 
The total colored population m 1810 was 1,377,810. In S40 it 
was 2,873,759. Thus in thirty years they increased at the rate 
of 2084 per cont. Now, compare this with our free white popu- 
lation. fn 1810 we had 5,862,004 free whites. In 1840 we had 
14,189,595. Thus the inerease with the free whites was at the 
rate of 232 per cent. making a diflerence of only 334 per cent. in 
thirty years. But it must be remembered that, during these thir- 
ty years, the tide of European emigration has been pouring in np- 
onus at the rate of hundreds of thousands, to help to swell the 
numbers of free whites, and that, during the greater part of the 
same period, we have sent out black emigrants to Liberia. Re- 
garding the accessions to our population trom abroad, it would 
materially reduce the 334 per cent. of diference, and show that 
our black population had multiplied nearly if not quite as fast in 
a period of thirty years as the white. I regard this as demonstra. 
tion that there is no just foundation for those charges of cruel ty 
and inhumanity which are constantly put forth to the prejudice of 
the people of the South. I feel assured that there is no southern 
State but will levislate still further, if it be necessary, to secure 
humane treatment to their slaves. I hope, therefure, tbat our 


northern brethren will dry up their tears and distress themselves 
no more, 
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I have said thus much to vindicate my section of the country 
against harassing and offensive attacks from those who have only 
done mischief by attempting to interfere in our concerns. I am ne 
advocate for the institution of negro slavery. I believe its exist- 
ence in Kentucky to be prejudicial to the best interests of the white 
population, and if I had the power to colonize and remove every 
slave within the borders of my own State, I would most cheerfully 
do it. But I am deeply impressed with the conviction, that to lib- 
crate our slaves and retain them noni ae either with full or par- 
tial privileges as free citizens, would be a calamity which would 
induce every sane man who could escape, to fly from a society so 
constituted. The reasons for this opinion I have long since pub- 
lished and printed. I am, therefore, only willing to emancipate 
upon the condition of colonization. But, when the people of the 
South propose colonization, how are they met by those of the 
North? We are told that it is inhuman to expatriate free negroes 
or slaves, and that the scheme is impracticable. I will endeavor 
to satisfy all reasonable considerate men that one-half the expen- 
ses of the Mexican war invested in a six per cent. stock would, 
by a proper system of African colonization, in less than fifty years 
extirpate slavery in the United States. I will give the scheme as 
applicable to my own State, and if its practicability be demonstra- 
ted, the demonstration can easily be applied to every other State. 
Let a future day be fixed, after which every slave child born shall 
be the property of the State, for the purpose of colonization.— 
Place the children when weaned in the hands of those who will 
raise them—females till they are eighteen years of ave, and males 
until they are twenty-four or twenty-tlive, and upon their reaching 
these ages send them to Africa. There, in a few words, is the 
whole scheme. Now as to its practical operation. By sending 
otf the females as they reached eighteen, the race would become 
extinct in less than fifty years, with the exception of a few old 
slaves past the prime of life. The departure of the females as 
they reached womanhood would put an end to the birth of slaves 
among us. The extirpation of slavery under such a rule is there- 
fore just as certain as the laws of nature. But it would be slowly 
accomplished. So much the better on that account, as Africa is not 
fitted lor the reception of all at once, and by doing the thing gradu- 
ally we should accommodate ourselves, in our labor and habits, to 
the new state of things slowly yet certainly taking place. Where 
is the money to come from to defray the expense, and who is to 
furnish it? The colonization society can charter ships and trans- 
port adult colonists and take care of them in Africa, until they are 
ncclimated and capable of providing for themselves, for $60 a 
head. In their own packet they do it for $50 a head. This infor- 
mation is given to me by Mr. McLain, the secretary of the soci- 
ety. Now, I believe that those to whom the children are bound 
would, in consideration of their services, readily stipulate to fur- 
nish the reqnired outfit. Poor white children are bound out by 
our laws, and the master or mistress is required to teach them a 
trade, to educate them, &e. Boys are bound until they arrive at 
twenty-one years of age, and girls till they reach sixteen. They 
are to be furnished with three pounds ten shillings in money and 
a new suit of clothes when their term of service expires. I would 
lengthen the apprenticeship of male colonists so as to raise the 
funds necessary. Females being apprenticed unul eighteen, would 
serve two years longer than the period required for white appren- 
ticed girls, and therefore their services would be mach more val- 
uable. If the apprentice lived and emigrated to Alrica, 1 would 
make just compensation to the owner ; but if the slave died during 
the apprenticeship. and before his labor had paid for his raising, 
then nothing would be due. 

Under the foregoing plan how many slaves would it be neces- 
sary to transport annually from Kentucky ? By the census of 1840 
there were 30,818 female slaves in the State between the age 
of 10 and 24 years. Divide by 14, and it gives 2,201 in their 18th 
year. Now, the slave children at this time in Kentucky would for 
the next eighteen years supply annually, in growing up, 2,201 fe- 
males for transportation. But just as soon as the system goes 
into operation, there will be fewer children born, After the end 
of thirty years from its commencement, it may be safely affirmed, 
there would not be a slave born in Kentucky ; afte? twenty years 
there would be but few births among the mothers remaining 1n the 
country. In the nineteenth or twentieth year of the operation of 
the system there would be fewer females to transport than in the 
preceding year, and from that time their numbers would rapidly 
diminish, until not one in her 1Sth year could be found for trans- 
portation. Now, multiply 2,201 by $0, the sum it costs the col- 
onization society in its own packet, and we have $110,050 only as 
the sum necessary to be expended annually for the certain and gra- 
dual extirpation of slavery in Kentucky. But it may be said it 
wonld be ernel in the extreme to send off females without sending 
males with them. Admit it, and double the expenditure in order 
to send off an equal number of males, and it only makes $220,100. 
Under such a state of apprenticeship, and by lengthening the pe- 
riods of service of the males until they arrived to 24 or 25 years, 
or even longer if necessary, and requiring them to labor the last 
four or five years jn aid ot colonization, I entertain no doubt but 
our slave population can, by their own labor, without costing our 
white population one cent, transport, settle, and provide for them- 
selves in Africa. But it must be systematically undertaken and 
persevered in to do it. Now, sir, the entire female slave popula- 
tion of the United States in 1840, between the ages of 10 and 24, 
amounted to 390,117 only. By the same rule of calculation we 
have 27,865 in their 18th year, and of the proper age for coloniza- 
tion, This number multiplied by $50 gives $1,393,250, as the an- 
nual expenditure necessary to remove, upon my plan, the whole 
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female slave population of the United States as they reach their 
18th year. But, under the idea that humanity requires us to send 
out an equal number of males, let the expenditure be doubled, and 
it makes $2,786,500. I said half the expenses of the Mexican 
war, invested in a six per cent. stock, would accomplish the ob- 
ject. A capital of $50,000,000 would produce annually the sum 
required, and an excess of more than $200,000 for contingencies. 
I have thus, sir, only sketched the outline of a plan by which uni. 
ted systematic effort can extirpate slavery. I have no time to go 
into minute details, and obviate every conceivable objection. Only 
look at the thousands and hundreds of thousands of foreigners an- 
nually landing upon our shores from the old world, and then, sir, 
reflect that it only requires the removal of 27,865 female slaves 
annually, at a cost of $1,393,250, and no sane mind can doubt the 
practicability of the scheme. I have made the calculations upon 
the census of 1840. The increase of population since then would 
increase the numbers and expense ; but I possess no data upon 
which to give the increased expenditure required with accuracy. 
In our unbounded schemes of annexation and dominion, we have 
nothing to do but to annex Liberia, govern her as a colony until 
we have located the negro race there, and then separate, leaving 
her an independent republic. Such a scheme, in its execution, 
would lead to commercial results magnificent in their develop- 
ment ; and, while it would be just as constitutional as other 
schemes of annexation, would be infinitely wiser, because its mo- 
tive would be peace and good will to man, instead of war, con- 
quest, and national agvrandizement. 

But suppose, Mr. President, colonization is rejected, what is to 
happen then? You cannot divest slavery, feom the influence of 
certain causes which have heretofore and will continue to operate 
upon it, producing results beyond the control of human legislation. 
These have been most ably presented by a citizen of my own 
State of great attainments, John A. McClung, Esq., in a speech 
delivered before the Kentucky Colonization Society in January 
last, Our decennial tables of population prove, that in reference 
to many States in our Union, slavery has been marked by three 
distinct stages : the first is when the slave population increases at 
a greater ratio than the white ; the second, when the white popula- 
tion increases at a greater ratio than the slave ; and the third 
when the slave population actually decreases. It is remarkable, 
too, that these changes have progressed with great regularity, es- 
tablishing beyond controversy, that when the slave population be- 
gins to decrease, it must go on until the causes which produced its 
decline wil! ultimately extermiuate 1t. New York and New Jer- 
sey together had, in 1790, 32,747 siaves. By the census of 1800 
the number of slaves in these two States had increased only eigh- 
teen ; but there was a decrease in New York of 981, aad an in- 
crease in New Jersey of 999. After 1800 the slaves in both States 
rapidly declined, until in 1840 there were but 678 left, and now in 
both States the institution has been abolished. In Delaware the 
number of slaves has decreased from 8,887 in 1790 to 2,605 in 
1840. In Maryland the number of slaves increased until 1810. In 
1820 they had decreased from 111,502 in 1810 to 107,398. Thus 
the number for a period of ten years fell about 4,000. In the next 
period of ten years the fall was a little more than 5,000, and by 
the census of 1840 the number had come down to 89,737, exhibit- 
ing a diminution in number of 12,457 in the last ten years. In the 
Distsict of Columbia the number of slaves was 6,377 in 1820, had 
slightly declined in 1830, and came down to 4,694 in 1840. In 
Virginia the number of slaves continued to increase until 1830, 
when they reached 469,757. The census of 1840 exhibits a decline 
of 20,770. Thus we see that slavery has reached its height in the 
States on the Atlantic, including Virginia and all north and east, 
and commenced declining, making such progress that those far- 
thest north and east have abolished the institution. In North Car- 
olina in 1830 there were 245,601 slaves. In eighteen hundred and 
thirty there were 245,817, showing an increase of 216 only; 
so that slavery for the intervening ten years was upon a stand. 
In Kentucky, we have passed from the first into the second stage 
of the institution. The census of 1840, for the first time, showed 
that our free population had increased by a small but greater ra- 
tio than the slave. Since 1840 our slave population has been 
nearly at a stand. Our lists of taxable property, in which the 
slaves are annually enumerated, show that in 1847 their number 
was 189,549 ; showing an increase of only 7,291 since the census 
of 1840 ; or an increase at the rate of about half of one per cent. 
per annum. There has been no enumeration of the whole of our 
free population since 1840 ; but from other facts there is no doubt 
that our free population has increased during the same period at a 
much greater rate. In 1839 our free white males over twenty-one 
years, or the voters of the State, numbered 108,500. In 1847 our 
voters amounted to 136,945; making an increase at the rate of 
more than three per cent. per annum for the last eight years. In 
1847 we had 173,968 free children between the ages of five and 
sixteen years ; showing an increase of 4,773 in one year. These 
facts, exhibited in the report of our second auditor, show that our 
white population in Kentucky is rapidly increasing, while the slave 
population is nearly at a stand; and they likewise prove that the 
day is not distant when the number of slaves in Kentucky will be- 
gin to decrease as in Maryland and Virginia. Our auditor’s re- 
port already shows a decrease in the number of slaves in twenty- 
eight counties in the State, comparing the years 1846 and 1847 ; 
and our lists of taxable property prove that there are more than 
three-fourths of our voters who do not own a slave. These re. 
sults have in part been produced by an act of the legislature, 
passed in 1833, prohibiting the introduction of slaves into the 
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tate, except brought by emigrants, or when they have been ac- 
aare by her tance: if the convention about to be called in 
Kentucky should, in the new constitution, provide that the further 
introduction of slaves should under no circumstances be allowed, 
such a provision, I have no doubt, would tend to the rapid dimi- 
nution of the slave population. : 

There are causes existing in the alsveholsing States, independ- 
ent of human sympathies and legislation, which tend to the remo- 
val of slaves from those of them furthest north to those situated 
furthest south. I will enumerate some of them : 

First, and chiefest, slave labor can be more profitably employed 
in the planting States to the South, in rice, sugar, and cotton- 
fields, than it can be in the grain-growing and stock-raising re- 
gions of the middle States ; and hence there is a strong motive of 
interest and gain to transfer slaves where they can be most profit- 
ably employed. = , 

Second. In growing grain and raising stock the unskilful and 
careless management and habits of the slave, and the impractica- 
bility of furnishing him constant employment after the country is 
cleared, farms improved, and population become dense, renders it 
cheaper for the farmer to hire labor as it is wanted than to keep 
slaves of all ages and sexes, who are to be fed, clothed, and pro- 
vided in all respects at his expense throughout the year. 

Third. As our free population increases, there will be an in- 
creased competition among those seeking employment. This nat- 
urally brings down the price of labor, and enables the farmer not 
only to obtain free labor whenever he wants it, but at such re- 
duced rates as to make it more profitable than slave labor. The 
inevitable consequence is, that tho master’s interest requires him 
to send his slaves further South, into newer soils, where labor is 
more in demand, and commands higher wages, and produces bet- 
ter crops. ; 

Fourth. The climate and mild temperature of the latitudes be- 
low thirty-six degrees are better suited to the constitution and 
habits of the negro race than those north of that line. I believe 
the negro is better fitted by nature to labor under a southern sun 
than the white man. All these causes, combined with others, ac- 
count for the facts exhibited in our census tables, and they will con- 
tinue to operate, with the same effect, until the cotton, suger, and 
rice lands of the South are fully brought isto cultivation and ade- 
quately supplied with slave labor. Some unlooked-for revulsion 
may render slave labor more profitable in corn-fields and meadows. 
In that ‘event, they will be retained in the grain-growing and gra- 
zing States where they now are. 

But, sir, the time is rapidly advancing when a crowded 2d Sean 
will every where reduce the price of labor, and bring about an ac 
tive competition among those seeking for employment. Long be- 
fore our population is as dense as that of Europe slave labor will 
be undermined, subdued, and expelled by free white labor from all 
those States of the American Union where the white man is not 
physically enervated by the climate, and rendered thereby unable 
to enter into miocesetul competition with the negro. hen the 
means of subsistence are inadequate to the full supply of the wants 
of a redundant population, it is not difficult to foresee that then the 
sufferings from hunger will fall with greatest severity upon the 
slaves ; if, indeed, they are not all liberated before that time ar- 
rives, from the utter inability of their masters to support them up- 
on the products of an exhausted soil. 

Now, sir, I hold it to be the daty of a statesman to contemplate 
this vast subject in all its aspects before the time arrives when ne- 
cessity will force it upon our children, if not upon ourselves. I have 
looked at it, and have come to the conclusion that wisdom and phi- 
lanthropy might unite upon a system of colonization, calculated in 
its results to bless the white man and the black, to relieve Ameri- 
ca of a class whose continuance here I regard as an evil, and 
whose removal to Africa would, under the providence of the Al- 
mighty, civilize and Christianize that savage and pagan conti- 
nent. 

Now, sir, with these views, I think that scattering the slaves 
we have over wider territory would promote a more rapid decrease 
of that population in those States where it is now diminishing, and 
hasten the period when with safety they might imitate the exam- 
ples of New York and New Jersey. e do not make another 
slave by spreading them over a larger sarface. And as slavehold- 
ers have coutributed in the .war with Mexico their i aa of men 
and money, I hold that it is an act of justice to allow them to parti- 
cipate in the enjoyment of the new territories with their slaves. 
If it be refused, then the slave population will be confined to the 
limits of the States where slavery now exists. The gentleman 
from New York (Mr. Dix) bas declared his intention so to con- 
fine it, upon the ground that, by the laws of population, slaves 
would increase faster in the excitement, health, and abundance ol 
new territories than they would if penned up where they are. 

The gentleman eres that the laws o B ceo which op- 
erates upon free men do not affect slaves. Free men and women 
are restrained, and will not readily contract marriage until they 
have before them reasonable prospects af comfortably providing 
for a family. Hence difficulty in supporting a family is a great 
restraint upon marriage, and a check to the increase of free popu- 
lation. But no such considerations as these operate upon the slave; 
he has no care in providing for wife or children. That is the þu- 
siness of the master, and consequently nothing will check the na- 
tural increase of the slave bat the existence of such deprivation of 
physical comforts as to produce disease and death. appi or 
the slave population of the South, there is not and has not been 
anything like physical suffering, for want of food and raiment, #0 
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as to produce a general state of disease, and to prevent their in- 
crease. It will require a long time yet, I trust, before the 
southern States are incapable of supporting in comfort their whole 
population; but the day may, and probably will, come when a su- 
perabundant population in the South may feel the pinchings of cold 
and hunger as they have been felt in starving Ireland. My phi- 
lanthropy teaches me to look ahead, and legislate with a view to 

stpone those days of pestilence and famine as far as possible. 

ence, I desire to reduce the wilds of Africa to cultivated fields, 
and by scattering slavery to alleviate its pressure. But the gen- 
tleman from New York adopts a sonrai policy. He is for dam- 
ming up and confining it to its present limits, and bringing it to 
the starvation point as soon as possible. Such is the inevitable 
effect of his policy; and all this is to be done in the name of liberty 
and philanthropy, under the sanctimous pretence that free soil is 
not to be polluted by the feet of slaves! Sir, I believe the true 
motive is to obtain political power, and to secure the whole of our 
new territory to the use of the redundant population of the non- 
slaveholding States, and those who entertain strong prejudices, if 
not antipathies, against slaveholders. Seeing this, F, do not won- 
der that gentlemen representing southern States suffer their indig- 
mation to threaten the dissolution of our Union sooner than submit. 
Now, sir, for myself I shall make no such threat. I will bear al- 
most anything sooner than dissolve the federal ties which bind the 
States together as one nation. Ido not believe that the idea of 
preserving the institution of slavery by dissolving our Union has 
the least soundness in it. On the contrary, the dissoluion of the 
Union would instantly emancipate all the intelligent active slaves 
in the border slaveholding States. From Kentucky they would 
cross the Ohio river in droves, and on reaching the northern bank 
would be as safe as they are when they reach Canada. We should 
be left with the old and helpless to take care of and the young to 
raise. The same thing would occur in all the border States. 
Every one must see that slavery cannot exist, after the dissolution 
of the Union, in those States binding upon dismembered States 
which would not deliver up fugitive slaves. 

The Union will never be dissolved under the idea of better se- 
curing slave topary There is no danger to the Union from that 
source; but the danger lies in this, that northern members of Con- 
gress, northern ministers and members of churches, and the whole 
northern people, will so accustom themselves to speak and inveigh 
agains southern men, southern institutions, and the entire people 
of the South as to engender sectional feelings and parties; tu cre- 
ate sectional jealousies and animosities; and to establish a public 
sentiment in favor of separation and non-intercourse, in order to 
avoid the bitterness and hatred which spring from an association 
between parties, when on the one side arrogant assumptions of su- 
periority are perpetually manifesting their scorn for the principles 
and practices of the other. Sir, it is just as impossible, in the na- 
ture of things, for confederated States to remain united, as it is for 
individaals to continue their friendly intercourse after every feelin 
of mutual respect has been supplanted by mutual contempt an 
abhorrence. Nor can the citizens of a consolidated government, 
born and raised under such free institutions as ours, with the most 
perfect enjoyment of the liberty of speech and of the press, adhere 
to a common government, when they are divided into sectional 
factions and feel towards each other nothing but rivalry and ha- 
tred. Such a state of affairs will be broken up by revolutions and 
separation. Your last tables of commerce and navigation show 
that southern ports sent abroad upwards of twenty millions of dol- 
lars in value of domestic products more than were sent from the 
ports of the non-slaveholding States. The conduct of the northern 
abolitionists towards the South; the feeling of the North which 
has burst forth in the formation of a free soil party, with Ex- 
President Van Buren at its head; the refusal of this Congress to 
allow slaveholders to emigrate with their slaves to any part of 
New Mexico or California; and the obstructions by mobs and 
otherwise to prevent the recovery of fugitive slaves, are powerful 
agencies in alienating the citizens of the South from those of the 

orth, and generating those sectional feelings which may lead to 
separation. The South knows her mercantile importance in the 
trade of the world; she knows that, in point of interest, she can 
do as well, if not better, without the labor and shipping of the 
North than the North can do without the rich products of south- 
ern soil and labor. I feel and believe that both sections will 
flourish best by reciprocal kindness, fraternal toleration, and wise 
forbearance towards the peculiar institutions, opinions, and laws 
ofeach other. Sir. it would promote the pecuniary and commercial 
interest of the North to allow slaveholders to take their slaves 
wherever they can be most profitably employed. Such a course 
would swell the already vast aggregate of the great southern 
staples, and furnish increased employment for scrihere ships and 
ales. factors and merchants. But this good is to be surrender- 
ed, and we are to be influenced by a vague, undefined notion that 
somebody would be benefited by confining our slaves to their pres- 
ent limits, and the idea that by expansion they would more rapid- 
ly fulfil the great command to “multiply and replenish the earth.” 

But our southern democracy affects to believe that the institu- 
tion of slavery is only safe under the protection of the veto power 
of the Executive, and that it is only necessary to elevate General 
Cass to the Presidency to secure all they desire. Sir, I am op- 
posed to that reliance. I will consent to the exercise of the veto 
power on the part of the President for any purpose, except to save 
the constitution from violation, or to produce the reconsideration 
of some act manifestly passed without deliberation. I will not 
sustain or create any despotic power in one man, to nullify the de- 
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liberate will of a majority of the American people; and before I 
would become a monarchist, asking protection from the throne, I 
would sooner dissolve all connexion with those who by their nam- 
bers had the power, and who by their votes manifested the dispo- 
sition, to oppress me. Sir, I shall despair of the republic when 
the Representatives of the American people in Congress assemled 
can no longer be trusted, and when we are to look to the Presi- 
dent alone for safety. 

But how is the veto power to save the South? Suppose (what 
is hardly supposable) that General Cass should be elected by south- 
ern votes, and that Congress should thereafter pass a bill probib- 
iting slavery in the new territories, and he should place his veto 
upon such bill, how then shall we stand in respect to New Mexi- 
co and California? If anti-slavery members of Congress are suf- 
ficiently numerous to pass such a bill, it is utterly hopeless to ex- 

ect that they will, by the application of the Missouri compromise 
ine, allow the introduction ot slavery into these territories south 
of 36° 30’ north latitude. The consequence is inevitable, that ¢f 
the veto power of General Cass as President should strike dead 
the positive action of Congress in prohibiting slavery, then we are 
to be left without any law upon the subject in those territories, 
except such as may now exist. The only good the veto power 
can accomplish, therefore, is to keep these new territories without 
law upon the subject of slavery, and in that respect to give us pre- 
cisely the blessings which we can derive from this bill; for by it 
the power to make laws ‘‘respecting slavery” in New Mexico and 
California is interdicted, and on that subject there is to be no 
change. Well, sir, what have we been told in the argument and 
speech of that profound lawyer from Vermont, [Mr. PHELPe,) 
.who warmly advocates the passage of this bill, notwithstanding 
his open and avowed hostility to the farther extension of slavery? 
He says, and I believe truly, that it is only necessary to prohibit 
further legislation on the subject of slavery in California and New 
Mexico, to exclude slavery from their borders forever. The de- 
crees of Mexico abolishing slavery in these States or Provinces, 
and all other parts of her empire, have been read at our clerk’s 
table. Now, sir, if things are to remain as they are forever, 
through the application of Executive vetoes or by the passage of 
this bill, how is it possible that a slave can be held as such in our 
newly acquired territories? If it be our ‘‘manifest destiny,” in our 
progress of enlarging the ‘‘area of freedom,” to annex Canada and 
Ireland, as soon as the deed is done can Kentuckians or Carolinians 
emigrate and settle with their slaves, and hold them as such, in 
either of those countries? As a Kentuckian, ] should be content 
and pleased to secure to them the privilege of doing so, upon the 
ground that, if slavery is a blessing, I was conferring it, and ma. 
king our new fellow-citizens the happier thereby; and if a curse, 
that I was only dividing it, and throwing part of the burden from 
my own shoulders npon those who, as conquered or purchased sub- 
jects, might rightfully be compelled to aid their new associates. 
In the latter case, however, I think it would be but an act of li- 
berality to give our new brethren a voice in the matter. I offered 

to do so, but the proposition was rejected. 

The position taken by the Senators from the South who advo- 
cate the passage of this bill is, that, in virtue of the constitution of 
the United States, as soon as a new territory is annexed, any 
slaveholder may emigrate to it with his slave, and there hold him 
just as he might do in the State whence he emigrated, although 
there is no law in the territory annexed tolerating the existence of 
slavery, and even if the law up to the instant of annexation posi- 
tively prohibited it. The bill under consideration proposes to sub- 
mit the truth of that proposition, as a question of Jaw, to the de- 
cision of the Supreme Court. The gentleman from Vermont [ Mr. 
Preps] says it is so utterly untenable, so manifestly violative of 
the plainest principles of national law as laid down by Vattel, and 
in the decisions of the Supreme Court heretofore pronounced, that 
he will not hesitate to submit the question to that court. J have 
my opinion, but if this bill is to pass, I see no propriety, regarding 
my position, in sustaining that opinion by advancing arguments ad- 
verse to a decision in favor of the southernside of the question. It 
is enough for me to say, that I coincide with the gentleman from 
Vermont. I believe that slavery cannot exist without law, found- 
ed on custom or usage, or statute. I therefore perceive no advan- 
tage’to the section I represent from the passage of the bill. On 
the contrary, I apprebend it surrenders everything to the North. 
I therefore wash my hands of it. 

But, Mr. President, let us look at facts, and consider for a mo- 
ment longer how vain a thing it is to hope for the extension or 

rpetuation of negro slavery by relying upon the veto power. 
Took at the preponderance of representatives from the non-slave- 
holding States in the other branch of Congress. Look at the fact, 
that the State of Delaware, from her diminished slave population, 
is just at the point of abolishing slavery, and must in a year or 
two more imitate her neighbors, New Jersey and Pennsylvania ; 
look at the fact, that even if my proposition to apply the line of 
36° 30’ had been accepted, the North, after conceding all the ter- 
ritory south of that line to the use of the slaveholders, would have. 
an excess of more than half a million of square miles of territory. 
Look at all these facts, and it is impossible to obscure and hide 
from our vision the superior political strength of the non-slave- 
holding States now and forever. They can vote us down, if they 
will. They can elect a President, if it be their pleasure, who will 
not veto ‘Wilmot provisoes.” Now, sir, in view of these things, 
I ask if it is not madness on the part of the South to stake their 
interests and their peculiar institutions upon an Executive veto, 
and to be hunting ‘northern men with southern principles,” or 
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with the profession of such principles before the election, as their 
candidate for the Presidency? Does not every one perceive that 
such a course on the part of the South is calculated to awvravate 
the anti-slavery feeling of the North, and to bring upon us those 
insults, reproaches, and arrogant assumptions which will, unless 
checked, divide us into sectional parties and ultimately sever the 
Union ? 

For myself, I never will adopt such a line of policy. I shall at- 
tempt to reason with my fellow-citizens of the North, and their 
representatives, and when I find reason is vain, that ambition and 
selfishness are covered under mock philanthropy, and that the con- 
demned institution of slavery, for which the people of my State 
are no more responsible than those of Massachusetts, has etfectu- 
ally alienated the hearts of northern men and women {rom the 
people of the South, I shall look to other reliances than Executive 
vetoes. I shall refuse to associate in these halls with any set of 
men who are unwilling to recognize me and those whom | repre- 
Sent as their equals because we hold slaves. Sir. this may be 
strong language, when I have just acknowledged that the South 
can never hope to equal the North in political power. Strong as 
it is, I adhere to it. I will continue no connexion when I am to 
be dishonered by it. 

‘We are urged to pass the bill reported by the committee as a 
compromise, and as the only thing which can be agreed upon. We 
are told that its passage will quiet agitation and vive repose. As 
a compromise, I regard it as conceding nothing whatever to the 
South. It provides for a lawsuit between master and slave, and 
gives the right to bring it by appeal or writ of error to the Su- 

reme Court. I am unwilling, when I return home and am asked 

y my constituents whether they can emigrate with and hold their 
slaves in New Mexico or California, to answer ‘‘you may do so at 
your peril and at the risk of having your slaves manumitted by the 
decisions of tho courts.” Who will take slaves there uuder such 
discouraging circumstances? Who will incur the costs of the li- 
tigation, when the opinions expressed here by the lawyers from 
the North are unanimous against the master and in favor of the 
slave ; and when, to say the least, the lawyers from the South 
are divided in opinion? What master so unwise as to risk his 
slave property under such circumstances, and to incur the certain 
expense and trouble of litigating with his slaves, as provided for 
by this biil ? 

But we are promised peace and quiet, in regard to the question 
of slavery, after this bill passes. If this bill contains one sopori- 
fic quality, my alchymistic skill does not enable me to detect it. 
Sir, it will throw a new, a stimulating ingredient into the etler- 
vecsing political caldron. What have we already heard in debate? 
The gentleman from Ohio, [Mr. Corwin,] speculates upon the 
workings of that strangely constructed and curious organ, the hu- 
man intellect, and wonders how it is that in this Senate all the 
members north of Mason and Dixon’s line think ono way, and 
nearly all South the other way, upon the questions which this bill 
proposes to submit to the decision of the Supreme Court. And 
then, sir, we have it gravely counted up and ascertained that ‘tive 
of the nine judges of the Supreme Court live south of Mason and 
Dixon’s line. What is all this for, but to suggest to the Ameri- 
can people that the Supreme Court will decide, not according to 
the law of the case, but according to the teclings and wishes of 
the neighbors of the respective judges, and that they will be in- 
fluenced by the slaveholding communities in which they live. Well, 
suppose the judges should decide that the constitution, per se, es- 
tablishes slavery in California and New Mexico, what then? The 
gentleman from Ohio, (Mr. Corwin,) will be ready to exclaim, 
SI told you so; I knew they could not be trusted ; 1 foresaw the 
wondertul influence which geographical lines possess and exercise 
over the human intellect!” And what will the gentieman trom 
Vermont, [Mr. PHerps,}] say? He has already told us that the 

uestion was too plain to admit of doubt, and if the court should 
decide against his view, will he not exclaim, “stupidity, stupidity! 
corruption, corruption!” And what will the great northern ai 
lic say and do? Sir, they will denounce the Supreme Court and 
clamor for Congressional interference to avert the consequences 
of a corrupt decision. In all these steps I foresee the deepest and 
bitterest agitations and criminations, and the danger is that they 


will progress and increase until their intensity melts the bands of 


union and dissolves society into its original elements. If we have 
wer to reler the question to the decision of the Supreme Court, 
ave we not the power to settle it ourselves? In my judgment 
there is no peace to be had until the American people shall delib- 
erately settle down upon some policy which all parts of the coun- 
try can adhere to; and it is idle to suppose that a judicial deci- 
sion, based upon the laws as they now exist in New Mexico and 
California, will settle what shall be the law in regard to slavery 
in those territories for all time to come. 

Mr. President, when I was a member of the House I voted 
against all rules which restricted debate upon the subject of sla- 
very. My votes at the commencement of the session show that I 
have been unwilling to silence any northern Senator, or to prevent 
the presentation of petitions. 1 hold that the attempt is preposte- 
rous to stifle inquiry or to keep down agitation by restrictious on 
debate or petitions. Such a course only incenses the public mind. 
Knowing, as I do, that no moral guilt can attach to the South for 
the institution of slavery, I have always thought that it was our 
best policy to say to the North, ‘‘ talk as much as you please ; we 
are not afraid to hear you, and we are very desirous to understand 
your designs and plans, so far as they are calculated to atfect us.” 
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Sir, the discussions upon this bill have demonstrated the designs 
and plans of the North in reference to slavery. They loom upon 
our vision like the waterspout of a stormy sea, threatening to burst 
upon us and sink the ship. 

Mr. President, if I know my own heart I feel for the distresses 
and calainities of all men, and I am not only willing, but consider 
it a duty to do all J can, in private and in public, to alleviate 
wretchedness and better the condition of my whole race. But, sir, 
I have, I trust, no morbid sympathies or anupathies. I feel for 
the voluntary slave as intenscly as I do for the involuntary. What 
is the man or the womun but an involuntary slave, who, under the 
grinding poverty of a dense and crowded population, is compelled 
from ee to work according to the will of his employer for 
coarse bread? Nakedness and hunger are as potent stimulants to 
the starving laborer of the old world as the overscers lash to the 
involuntary negro slave, and they secure just as abjeot service. 
The soldier and the sailor, by their enlistment, subject themselves 
to the will of their commanders, and may be shot and hung for 
mutiny or disobedience of orders. It is well that the honors which 
they acquire in time of war reconcile and compensate them for the 
hard servitude they contract to perform. In our mercantile ma- 
ring, the sailor, after his engagement, cannot release himself from 
the contract, except by personal service ; and if he deserts, he 
may be arrested, confined in jail until the vessel sails, and then 
delivered up to the master, and compelled to serve during the 
voyage. The cat-o’-nine-tails secures order and obedience on board 
the ship. Sir, the world is full of voluntary servitude, forced upon the 
subjects of it by tho inexorable circumstances which surround 
them and presenting to the true philanthropist as strong claims for 
sympathy and legislation as the condition of the involuntary slave 
from birth. It is the business of a benevolent statesman to regard 
the actual state of things, and, by his legislation, so to regulate the 
ailairs of society which fall within the scope of his legiumate pow- 
ers, as shall secure to each class and every individual of each 
class all the privileges and enjoyments suited to their condition, 
and which may not be dangerous or incompatible with the safety, 
welfare, and happiness of the great whole. This is the rule 
which no one questions when applied to voluntary servitude in the 
the army and navy and domestic service in families or the avoca- 
tions of lite. We apply the same rule, without objection, to in- 
voluntary servitude as it exists in penitentiaries and asylums, and 
to the relations between parent and child, master and apprentice. 
Why shall it not be applied to the case of African slavery, as it 
exists in the United States ? oe 

I have indicated my line of policy. I have shown wherein this 
bill is mischievous, and why it will accomplish nothing. It can 
do very little harm to postpone action on the subject of territorial 
governments for New Mexico and California for three or four 
months, when we shall meet again, after conferring with vur con- 
stituents, and when we shall be better informed. I have presented 
a scheme by which, whenever it is the pleasure of the southern 
States, they can rid themselves of the institution of slavery with- 
out feeling the change; and whenever they indicate that phprs 
aid from the North in accomplishing the plan adopted by the 
South will be thankfully received. But all obtrusive interference 
will be indignantly rejected. Having thus tully explained the po- 
sition I wish to occupy, Lam prepared to vote. 


[The debate was continued until late in the evening, by Messrs 
BUTLER, FOOTE, and WESTCOTT, whose speeches will, at 
their request, be given in the Appendix. } 


Mr. JOHNSON, of Maryland, then obtained the floor, and said 
beloce he proceeded to oller the remarks he intended to offer, and 
which would apply more particularly to what fell from the Sena- 
tor arom Ohio | Mr. Corwin) yesterday, he wished to present two 
amondinents to the bill, to remedy the alleged defect in the 24th 
section, although, in his opinion, there was nothing to prevent the 
Supreme Court of the United States from taking cognizance of the 
cases likely to grow up, even if the matter in controversy did vot 
amount to $2,000, should such be the pleasure of Congress ; and, 
as an instance, Congress gave the power of appeal to the Supreme 
Court, in cases of $200, brought in the District of Columbia.— 
Mr. J. read his amendments, which stated, that cases hrought for 
the recovery of slaves, shall be brought before the Supreme Court 
free of costs to the slave. He moved further to amend the 26th 
section, so as that the prohibition, in the cases of Calilornia and 
New Mexico, against legislating on the subject of slavery shall 
be confined to Alrican slavery, whereby the said territories. will be 
left tree, if so disposed, to act in the suppression of peon slavery, 
or slavery for debt. Mr. J. said he would proceed now (6 o'clock 
P. M.) to address the Senate upon these propositions and the ge- 
neral subject, if they were willing to bear him. 


Mr. CLAYTON moved that the Senato adjourn; and the yeas 
and nays being ordered, it was determined in the allirmative, as 
follows : 


YVEAS.— Messrs. Atchison, Badger, Ballwin, Bell, Benton, Berrien, Bradbury, 
sutier, Calhoun, Clarke, Clayton, Corwin, Davis, of Massachusetts, Diy, Dodge, 
Greene, Hamlin, Johnson, of Maryland, Jolson, of Lontana, Lewis, Manzum, 
Metealte, Niles, Poelps, Spruance, Underwood, Upham, Walker, Westcott, and 
' uke. —30. car aed 
j NALS > Messrs. Allen, Borland, Breese, Bright, Davis, of Mississippi, Dichia- 
son, Douglas, Felch, Fitzgerald, Foote, Hanuegan, Houston, Hunter, ohnson, of 
Georgia, King, Mason, Miller, Rusk, Sebastian, Turney.-—20. 


Whereupon, 
The Senate adjourned. 


Jury 26.) 


WEDNESDAY, 


PETITION, 


Mr. HUNTER presented the memorial of the heirs and repre- 
sentatives of P. M. Butler, deceased, late Cherokee agent, pray- 
ing an equitable settlement of his accounts with the guvernment ; 

‘which was referred to the Committee on Indian Affairs. 


I 


PAY AND ALLOWANCES TO OFFICERS OF THE ARMY. 


Mr. HALE submitted the following resolution for considera- 
tunon: > 

: Resolned, That the Secretary of War be instructed to furnish the Senate with ap 
account of the zioss amount pail or alowed cach ollicer or peron whose name ap- 
pears in the Army Register for the current year, and also to inform the Senate why 
sach information 14 not contained iu the Army Resister for the present year, agreeably 


to the requirements of a resoiution of the House of Representatives passed February 
Itb, 1843. 


FREMONT’S EXPLORATIONS IN CALIFORNIA AND OREGON. 


Mr. BREESE submitted the following resolution for consider- 
ation : 

Resolved, That a select committee of five be appointed to inquire into the expedi- 
en sy of providing for the pyplication, as a nanonal work, and without copy-right, un- 
der the direction af Congress. of tae results of the recent exploring expedition of J.C. 
Fremont to Califomia and Oregon; and also into the expediency of providing for 
- eontinoing and completing the surveys and exploretions of the said J. C. 
Fremont in Oregon and Caliiornia, with a view to develope the geography of 
those countries, and to discover the practeable lines of communteation, by 
railroad or otherwise. between the valley of the Mississippi and the Pacific ocean; the 
resuite of the said furtherexporations to be published under the direction of Congress, 
as a pational work, without copy-right. 


RESOLUTIONS OF THE LEGISLATURE OF WISCONSIN. 


Mr. WALKER presented resolutions passed by the Lepisla- 
ture of the State of Wisconsin, instructing the Senators, and re- 
questing the representatives of thut State in Congress, to use 
their influence to procure the insertion of a provision in the organ- 
ic law of any territory now held, or which may hereafter be ac- 
quired by the United States, prohibiting the introduction of slave- 
ry or involuntary servitude in such territory except as a punish- 
ment for crime. 


The resolutions were read, and it was 
Ordered, That they lie on the table. 


PRIVATE BILL. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was referred the bill for the relief of Skelton Felton, re- 
ported it without amendment. 


ADVERSE REPORT. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was recommitted the bill for the relief of Daniel H. War- 
ren, reported it without amendment, aud that the bill ought not to 
pass. 


JONES AND BOKER. 
On motion by Mr. RUSK, it was 


Ordered, That the Committee on Post Office and Post Roads 
be discharged from the further consideratian of the resolution sub- 
mitted by Mr. Wrstcorr, the 26th of June, in relation to the act 
for the relict of Jones and Boker. 


REVOLUTIONARY WIDOWS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom was referred the bill for the relief of certain surviving 
widows of officers and soldiers of the revolutionary army, reported 
it without amendment. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives granting a pension 
to William Pittman. was read the first and sceond times, by unan- 
imous consent, and referred to the Committee on Pensions. 


RECESS. 


Mr. HANNEGAN moved to proceed to the consideration of 
the motion submitted by him yesterday, that the Senate take a re- 
‘cess this day from 4 to 5 p. m. 


Mr. HANNEGAN said he would modify the motion, so as to 
read from ‘‘lour to six.” i i 


Mr. BERRIEN thought the resolution very well as it was ; one 
hour was sulficient. 


Mr. HANNEGAN wished to give time to those who lived at a 
distance from the capitol, and he did not think two hours too lon 


a period, but he would modify it so as to read from “ four to half- 
i ` sentatives. by Mr. CAMPBELL, their Clerk: 


past five.” 
30TH Cone.—Jsr Sxssion—No. 120. °° < 


THE COMPROMISE BILL. 


958 


JULY 26, 1848. 


Mr. BENTON desired to inquire if the resolution was offered 
with a view to a night session ; for if so, he should oppose it. It 
was bad enough to be here all day during the dog-days, without 
adding in the ‘‘dog-nights ;” besides being subjected to the effluvia 
arising from unpleasant gas. 


Mr. HANNEGAN said his sole object was to have some dis- 
position made of this bill, in order that the session might be brought 
to a close. . According to present appearances, it seemed as if the 
session was about to reverse the order of nature, “that all earthly 
things must have an end.” It was not likely that this bill would 
be disposed of without a night session. and we might as well sit 
to-night as to-morrow night. . 


Mr. UPHAM said, if it was intended to press this important 
measure through with such precipitaney, it was the most extraor- 
dinary course he had ever witnessed. No Senator could be more dee 
Sirous than himself to bring the session to a close; but he owed it 
to his constituents and to himself to give his views on the bill. He 
had not been very eager to obtain the floor, for he always felt a re 
luctance to enter into a competition to catch the attention of the 
chair, and, therefore, others had obtained the opportunity, when 
he desired to speak. He thought it hard, however, that while 
some of the friends of the measure had spoken twice and thrice, he 
should be compelled to address the Senate in the evening, when 
every man was worn down and exhausted. His state of health 
did not permit him to do this. He did not often address the Sen- 
ate, and when he did, it was with great brevity. To others he 
had listened with great pleasure, and he did not think it unreagon- 
able, if he claimed for himself a hearing on a subject of such great 
Importance, in which not only his own constituents, but the whole 
of the non-slavelolding community, were so deeply interested. 


Mr. CLAYTON hoped that his friend from Vermont would have 
ample opportunity to address the Senate during the day. He was 
perfectly satistied that there was no disposition among the friends 
of the bill to prevent any Senator from being heard. But it was 
very desirable to have the bill disposed of in one way or another, 
and without delay. Congress had been already in session nearly 
eight months, and every one must see the propriety of bringing ìt 
to a close. He expressed his willingness to vote for the resolus 
tion, - 


Mr. MANGUM asked if it was reasonable that a question of 
such immense magnitude, and which was presented to Congress 
in an entirely new aspect, should be thus precipitated to a deci- 
sion. ‘There was great interest and excitement throughout the 
whole country, in relation to this subject; and he should exceedingly 
regret to see it pressed through when the Senate was ina complete 
state of exhaustion. Many members were in an enfcebled state of 
health, and could not endure a late sitting; and to urge the mete 
sure, under such circumstances, seemed to be a denial of their 
rights. It wasvery well to say it was desirable to terminate the 
session, and all that—and all that! But he would say to Sena- 
tors, there was a prodigious excitement throughout the country, 
and they would be held responsible for the consequences of haste 
or error. Still, he was ready to acquiesce in the decision of the 
Senate; but he would again suggest that it would be unwise'to 
precipitate the measure, without allowing proper time for deliber- 
ation and discussion. 


Mr. HANNEGAN contended that this was no new principle 
which was under consideration. It was the same that had been 
before the country for three years. The subject had been ex- 
hausted, and he was exhausted, and he thought the Senate must 
be wearied. 


Mr. NILES said, he supposed this resolution constituted a part 
of the much talked of compromise, in which the bill was said to 
have been framed. It was all of apiece—a compromise entirely 
for the benetit of one party, whilst the other was to take nothing. 
One party here, relying on its numerical strength, bad magnani- 
mously come to a conclusion that no one should be permitted to 


. debate the question, except those who were Irieudly to the bill ;— 


and in this spirit, even on the day when the bill was introdneed, it 


was attempted to press it through. Now, he belicved it was the 


usual practice, whenever a majority had determined to push a 
bill through, and *‘ to sit it out,” that they carefully refrained from 


taking any part in the debate themselves. 


Mr. HANNEGAN.—Will the Senator allow me? I withdraw 
the resolution: I withdraw it, sir. Any thing to stop debate, and 


prevent further delay. 


Leave being granted, the motion was withdrawn. 


MESSAGE FROM THE HOUSE. 
message was received from the 


The following House of Repre- 


i 
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Mr. President: The House of Representatives concurin some and disagree to other 
amendments of the Senate, to the bill making appropnations forthe naval service for 
the year ending the 30th June, 1849, and agree to the filth amendment of the Senate 
to the said bill, with an amendment; in which they request the concurrence of the 
Senate. 


° NAVAL APPROPRIATION BILL. 


The Senate proceeded to consider their amendments to the bill 
last mentioned, amended and disagreed to by the House of Rep- 
resentatives ; and it was 


Ordered, That they be referred to the Committee on Finance. 


ALABAMA RAILROAD. 


Mr. KING; agreeably to notice, asked and obtained leave bring 
in a bill granting to the State of Alabama the right of way and a 
donation of public land for making a railroad from Mobile to the 
mouth of the Ohio river ; which was read the first and second times 
by aaa consent, and referred to the Committee on Public 

ands. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United Statos, by Mr. Wacken, his Secretary : 


Mr. President; The President of the United States approved and signed, the 25th 
instant, the following joint resolution and acta: 


Resolution to sanction the agreement made between the W vandotts and Delawares 
for the purchase of certain lande by the former of the latter tr.be of Indians. 


An act to authorize the sale of a part of public reservation numbered thirtean, in 
the city of Washington, and for other purposes. 


An aot to make Bangar a port of entry for ships or vessel coming from and beyond 
the Cape of Good Hope. 


An act to confirm the location and to grant a quarter section of public land for the 
connty seat of Hilisburough county, State of Florida. 


An act to authorize the Secretary of the Treasury to make a compromise and set- 
tement with the securities of Francis D. Newcomb, la'e Surveyor General of the 
State of Louiana. 


An act for the relief of the society for the reformation of juvenile delinquents in the 
eity of New York. 


An act to revive an act anthorizing certain soldiers in the late war (with Great 
Britain) to surrender the bounty lands drawn by them, and to locate others in lieu 
thereof. 


An act for the relief of the central railroad and banking company of Georgia. 
An act forthe relief of Alfred W hito. 
An act for the relief of the heirs of Moses White. 


THE COMPROMISE BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill to establish the teritorial governments of Or- 
egon, California, and New Mexico. 


k The question pending was upon the motion by Mr. HALE to 
amend the bill by striking of section 5, in lines 1 and 2, the words 
‘free white,” and inserting after the word ‘‘act,” in the 4th line, 
the words: ‘‘and qualified to vote by the existing laws now in 

force in the territory of Oregon, under the authority of the provi- 
sional government established by the people thereot.” 


Mr. WALKER gave notice of an amendment which he propo- 
sed to offer to the sixth section, which was, to strike out the words 
“nor shail the lands or other property of non-residents be taxed 
higher than the lands or other property of residents ” 


[Mr. JOHNSON, of Maryland, addressed the Senate at length 
in explanation of the amendments offered by him, and in an expo- 
sition of his views upon the a via subjects presented by the 
bill. A report of his speech will be given in the Appendix. ] 


Mr. BADGER.—I am very sorry that my honorable friend 
who reported this bill, (Mr. Crayron,] felt himself compelled, 
by considerations of duty, under the inflaence of which 1 know 
he always acts, here and elsewhere, to press the measure through 
the Senate, and to prevent, so far as depended on his action and 
infiuence, a full, ample, and thorough ihvestigation of the subject 
in all ite bearings. What is the character of the measure? Itos 

_ a proposal to settle a most dillicult and anxiously considered sub- 

` ject, upon a plan entirely novel—one heretofore proposed by no 
one, and, so far as is known, thought of by no ono. It is a mea- 
sure of immense importance, relating, as it does, to a subject in 
itself of vast concern and complicated by many incidental difficul- 
tics. Now, it does scem to me, that when the gentlemen compos- 
ing the committee, alter the various diversities of opinion among 
themselves, which were stated by my triend from Delaware, (Mr. 
CLayTon,) at last hit upon und concluded to present, as a com- 
promise, a measure before unknown and unconjectured, it was due 
to the importance of the occasion—the high, solemn, and lasting 
interest at stake—and, in an eminent decree, due to thts body it- 
self, that, instead of being introduced to us with a significant noti- 
fication that it was to be pressed tbrough in hot haste— 


Mr. CLAYTON, (in his soat.)—~—Nothing of tho kind. 


Mr. BADGER.—I will show there was, though perhaps it was 
not intended. I was about to say, when interrupted by the Sena- 
tor, thatin these circumstances, instead of such an announcement 


being made to the Senate, we should have been informed that the | 


committee, unable to agree upon any thing else, and acting from 
the best motives, had thought proper to present a new and un- 
heard of plan of pacification on this momentous question; that 
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they desired no haste; that, on the contrary, they invoked from 
every member of the Senate the fullest scrutiny; that they not 
only wished and hoped, but demanded as due to themselves, the 
Senate, and the country, the application, on the part of every 
member of the body, of his best understanding to this subject, and 
a full. deep, thorough and searching investigation of the plan pre- 
sented, in all parts and bearings; that full time should be afforded to 
cnable Senators both to reflect and to debate; and that, so far from 
the usual order of the Senate being reversed, and this question 
pressed upon a weary and exhausted Senate—motions to adjonrn, 
alter a continued sitting of seven and eight hours, resisted, and 
the yeas and nays demanded—no opportunity for deliberation and 
discussion would be withheld. l 

My honorable friend from Delaware, [Mr. CLAYTON,] says 
that no intention was announced to press this measure through in 
haste. If by that he means that no such terms were used, he is 
undoubtedly correct. But, in point of fact, bow stands the mat- 
ter? My friend announced that he would press this bill upon the 
consideration of the Senate. It was first called up, if I recollect 
aright, on Saturday afternoon; and, after a Jong and laborious 
session, my honorable friend resisted a motion for adjournment, 
and on the yeas and nays, voted against it. The Monday alter 
was Spent in the consideration of the bill, and precisely the same 
result took place. My honorable friend in charge of the bill, to 
whom its friends naturally looked for the course they ought to 
pursue upon motions for adjournment, still declined to adjourn. 
Yes, after a session of full seven hours, nearly eight, I may add, 
when my honorable friend from Kentucky, (Mr. Unperwoop,] 
rose to address the Senate, himself a member of the committee; 
when many Senators were exhausted, and some prostrated; and 
when even I, with a cohstitution of iron, and o besides on my 
side, felt some respite to be necessary, a motion to adjourn was 
carricd, upon the yeas and nays, against the vote of my friend 
from Delaware. The proceeding was, in my opinion, unlortu- 
nate—very nnlortunate—though I attribute nothing of impropriety 
of intention to the gentleman, or those who acted with him. 


Mr. CLAYTON,—It is very extraordinary that the gentleman 
does not recollect that when the Senator from Maryland, [ Mr. 
JOHNSON,} who was exhausted and unwell, desired the Senate to 
adjourn, I, in opposition to the wishes of the friends of the bill, 
expressed a eesire that the motion might succeed, and gave it 
my support. That the gentleman calls ‘“ hot haste.” 


Mr. BADGER.—Unfortunately the honorable gentleman con- 
founds two different cases. I know that the gentleman assented to 
the motion to adjourn last evening, for the accommodation of my 
friend Maryland; but how was it when my friend from Kentucky, 
{Mr. UNpERWoop,] who was supposed to be opposed to the bill, de- 
sired an adjournment for his accommodation? It was to this case 
that I referred. Allow me, sir, to add whnt I was ahout to say 
when interrupted by the honorable gentleman, that I regard his 
course as peculiarly unfortunate with regard to such a bill as this. 
The great end and object of the bill, as avowed by the gentleman 
and the committee, is to pacify the public mind, to settle this agi- 
tating subject, and to restore harmony to the country. How? 
Only by its moral power. You cannot change the opinion, or set- 
tle the discontents of free America, by the mere force of law. 
On occasions of this kind, it is all important that the moral influ- 
ence Which accompanies a measure, should be as extensive as pos- 
sible in its operation; and therefore, I think, there shonld have 
been shown no disposition to cut off any gentleman from a discus- 
sion of the question, by pressing a vote here until the physical en- 
ergics of the Senate should be broken down, and the members be 
compelled by exhaustion to submit. This is the long session, and 
the Senate bave refused to fix any day for its termination; and, 
therefore, there is no excuse, in my judgment, for the course 
whieh has been pursued. The session, it is truc, has been a very 
long one; and the weather is very hot and exhausting. Iam as 
anxious as any gentleman to return to my home and my children, 
but I see no renson why this great and important measure should 
be hurried through the Senate. If, indeed, the Senate had passed 
the resolution from the House, and the House had adopted tts 
amendment fixing the final day of adjournment for the 31st, we 
should have stood ina very different condition. In that case, I 
should myself have given a silent vote, or should, at most, have 
made a very brief statement of the grounds upon which I have 
formed an opinion adverse to the passage of the hill. But, ander 
present circumstances, with an unlimited session belore us, I {cel 
justified in presenting my views fully and at large. I shal] under- 
take to show that this compromise measure, which my honorable 
friend has reported and recommends, involves a total and absolute 
surrender, on the part of the South, of whatever rights, feelings, 
or intsrest we may have in the subject, without any advantage 
being gained thereby to us, or to the country. 

Mr. President, on the tirst day of June, in this present year of 
salvation, one thousand cight hundred and forty-eight, a speech 
was delivered by an honorable member of the other House, repre- 
senting a district in my own State, which I find in a pamphlet 
published in this city, ard entitled, ‘‘ Speech of Hon. A. W. Ven- 
able, of North Carolina, in tye House of Representatives, Jane 1, 
1848,” and headed, ‘‘ Slavery in the Territories.” In this speech 
are some remarks in reference to mysell, and I read them because, 
as the Senato will sec, they have an immediate connexion with the 
subject under consideration. The passage will be found, {on im- 
ortant subjects I like to be precise,] on the 7th page, near the 
ae of the left hand column, and is in these words : 


Jury 26.] - 


s A distinguished Senator of my own State, [Mr. Bapaxr,} a gentleman of high 
attainments and extended reputation, in a receut speech on the Oregon bill, admitted 


- 


the right of Congress to legislate for the exclusion of slavery in the territories, but 
placed the Soath upon the principle ot expediency and the sense of justice of the 
federal legislature’? |. - bles Mee a AA f l , E 

Now, to those who are curious in sueh matters, it may be some- 
what interesting to learn, that in this speech, distributed in North 
Carolina about the middle of this month,® and delivered, as stated 
on its face, on the first day of June, reference is made in the pas- 


` pa 


sige which I have read to some remarks submitted by me in the ` 


Senate upon the second day of the same month of June. My first 
impression was, that the gentleman was incorrect in his chronol- 


ogy ; but before committing myself on this point, I thonght I - 


would follow the example commerded to us by the Senator from 


Mississippi, (Mr. FooTs,] several times this session, and havo a 
peep at the dictionary to ascertain what this world ‘‘ chronology” . 


means. I found that I was mistaken in my first notion ; for the 
definition of * chronoloyy”’ is satisfied by arranging events accord- 
ing to the proper year ; and, therefore, the gentleman was guilty 
of no violation of chronology when he represented himself as refer- 
ring on the first of June to what was said on the second, both days 
being in the same year. Some persons, on reading this reference 
in the speech to my remarks, and finding, from the proceedings 
and debates of the Senate, that I had not said one word on the sab- 
ject until after the speech was made, might suppose that a slight 
inaccuracy had crept in, and that those remarks were not made at 
all in the House of Representatives on the first of June, which re- 
fer, as a past event, to a speech of mine, made on the second of 
June, but were inserted for the first time in the printed speech in 
the month of July ; but I draw no such inference. The whole 
matter may be satisfactorily explained without any such unchari- 
table supposition. In ancient times, when the prophetic spit de- 
scended upon a man, the seer, ‘‘ rapt into future times,” often saw 
events with such force and distinctness, that in prophetic strain, 
he spoke of them as past already. 

Again: This is the age of progress. In the olden time, it was 
said that * coming events cast their shadows before ;” and now, in 
the mighty improvements of the day, amidst the wonders of steam 
and electricity, it may well be that ‘‘ coming words cast their 
sounds before!’ And thus it happened that my colleague of the 
House, in the dark hour of midnight, had his spirit troubled with 
a vision so clear of the atrocity which I should commit on the se- 
cond of June, that it became impressed upon his mind as a past 
event, and, as such, he alluded to it on the first. And then, 
his patriotic horror, in this clear foresight or forehearing of my of- 
fence, impellod him to make a pious a peal to heaven in these 
worus, immediately following those tick I have quoted : 

“ Gracious heaven ! are we reduced to this? Is our only, ovr last bope, the 


verdict of a jury whose interest, whose feelings, and whose organization fix that ver- 
dict against ns 7”’ 


And a little after, still referring to me, he exclaims— 


“ And do southern statesmen sound the first note of retreat 7 Does the flag fall first 
im their hands?” 
Now, as I intend to advance again that atrocious sentiment 
which, delivered by me on the second day of June, awakened the 
ophetic horror of my colleague of the House on the first, and as 
is speech, no doubt with the kindest feelings towards me, was 
printed and circulated extensively in the State of North Carolina, 
the Senate will see why I have made this reference, and that it is de- 
manded of me, as a matter of respect and grateful consideration 
to him that I should state the grounds on which my opinion rests ; 
an opinion, by the expression of which I have. according to his 
prasa, «: sounded the first note of retreat” from a position which 
ney never assumed, and thrown down a flag which I never 
raised. 
In order to a full understanding of my views, it is necessary that 
I should go back a little in the argument, and show that this gov- 
ernment has a right to acquire territory, and whence that right is 
derived. Upon this point different opinions have been expressed. 
My friend from Massachusetts, [Mr. Davis, ] ina very able speech 
on this subject, treated this as a casus omissus in the constitution, 
held the power to acquire an assumed one, and the right to gov- 
ern as a consequence, merely, of tho acquisition. In my opi- 
nion, the power to acquire territory is expressly conferred 
upon the government of the United States by the constitu- 
tion. The Prresident, by and with the advice and consent of 
the Senate, has power to make treaties. Congress has power to 
declare war. The constitution specifies no particular kind of trea- 
ties, as included in or excluded from the grant. Nor does it spe- 
cify the purpose for which war is to be waged, or the manner in 
which it is to be concluded, but leaves these as necessary incidents 
to the treatv-making and war-making powers respectively. Again, 
the constitution has not only omitted any express restriction upon 
the treaty-making power, but declares that “‘ all treaties made, or 
which shall be made, under the authority of the United States, 
shall be the supreme law of the land.” Whatever limitations, 
therefore, may from the necessity of the case be inferred—as, for 
instance, that a treaty cannot be made to destroy the government 
or the constitation, or any integral part of them, or to introduce 
any new element of political power—it is certain that the treaty- 
making power is subject to no express limitation whatever. When 
the constitution was formed, various kinds of treaties were known 


After this speech was made I was informed by Mr. VENABLE that I was mis- 
taken in supposing his speech to have been first circulated in July—that it was, in 
oa oirn natas in June. And I add this correętion in justico» as well to him as to 
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among nations; and all these were undoubtedly included in the 
power. Among these were treaties of cession, by which ~ 
the United States might acquire as well as cede territory. The — 
power is a large one, and the limitations upon it, whatever they ' 
may be, have not vet been defined or applied. The extent of this’ 
power may be judged from a few instances furnished by the histo- 
ry and practice of the nation. | os at 
First. By treaty the President and Senate can exercise a power ” 
expressly conferred upon Congress. For example, they can regu- a 
late commerce, and confer citizenship. Again, by treaty the Uni-s. 
ted States ean exercise a power not conferred upon the general — 
government at all, but undoubtedly reserved to the States. Of | 
this examples are found in the treaties with France and the Ne- , 
therlands, by which the subjects of those powers were enabled to 
succeed to the inheritance of lands in the United States without — 
becoming naturalized, and thereby the laws of the States exclud- 
ing aliens from the succession were repealed and abrogated. 
Again, by treaty the United States can set up a demand for a 
debt which has been by due course of law paid and satisfied. This . 
was done with regard to the British debts which had been right- 
fully confiscated by State authority during the revolutionaty war, 
and the amount paid into the treasuries of the respective States. 
And, again, by treaty the United States may acquire authority`` 
to erect judicial tribunals and confer judicial power within the ter- 
ritory of a foreign and independent nation. Of this we have an 
example in the bill now on our table—to erect such tribunals and 
confer such power—to be exercised in the empire of China. It 
seeins, therofore, to follow necessarily, as well from the express 
rant of power as from the practice of the government, that the | 
resident and Senate, by treaty, may acquire territory for the ` 
United States. When that acquisition is made, by the exercise of’ 
the power thus granted, the constitution confers expressly upon 
Congress the power to legislate for the government of the terri- 
tory so acquired. For it confers on Congress the power “to make 
all laws necessary and proper for carrying into execution” the 
‘powers vested by this constitution in the government of the Uni- 
ted States, or in any department or officer thereof.” To my un- 
derstanding it is therefore plain that, by the treaty-making power, 
we have express authority to acquire territory ; and, by the pro- 
vision I have cited, Congress has express authority to legislate for 
it when acquired. Now, sir, upon this power, what are the re- 
strictions, and where are they to be found? There are plainly 
none in the constitation itself. It is one thing for us to think that 
certain restraints upon the exercise of this power would be conve- 
nient, would at this particular time be reasonable, would subserve 
the interests of that section of the country in which we happen to 
live, or, if you please, the general interests of the whole ; and it 
is another and a very different thing to show an actual restriction 
upon the power itself. The former relates to a just and proper 
mode of exercising eile and addresses itself to those in 
whom the power is vested. e other implics an actual exclusion 
of the power, which leaves nothing for the exercise of discretion 
at all. The honorable Senator from Virginia, [Mr. Hunrer,] 
remarked that, although it seemed to him an absurdity to deny 
Congress the power to govern the territory, yet that power must 
be exercised in subordination to some general rulo given in the 
constitution. He undertook to specify one caso, ənd certainly it 
was a very unhappy illustration o the rule he had laid down. He 
remarked that Congress was bound to establish over a territory a 
republican form of government. Why, sir, what has been hereto- 
fore the action of Congress? What do we propose to do by this 
very bill? Establish a republican form of government? Why, 
the President and Senate are to send four men to New Mexico, 
and five to California, who, without the previous request or sub- 
sequent sanction of the people there. are to exercise legislative, 
executive, and judicial powers over them. Is this republican? Is 
this what the constitution calls a republican government ? A go- 
vernment, in which the people governed do not elect their gover- 
nors, and do not exercise the smallest restraint, control, or influ- 
ence over them. Sir, it is preposterous to call such an institution 
republican. How, then, do gentlemen make out that from this 
general power of government, conferred without qualification, is 
excepted the power of excluding the institution cf slavery? Sla- 


very, as it exists under the constitution of the United States, isa 


State institution. It exists in the States which allow it, as a 
Stato institution, under their laws. It does not exist as an insti- 
tution of the United States. It is not an institution that owes Its 
origin to any law of the United States, by which slavery is intro- ° 
duced or established. Nor is it recognized by the constitution of 
the United States, otherwise than as a State institution. The on- 
ly reference to it in that instrument is the simple provision by. 
which persons bound to service or labor in one State, ‘under the 
laws thereof,” and escaping into another, shali be delivered up on 
com plaint-of the party to whom such service or labor may be due. 
Where, then, do gentlemen find ground for the conclusion that, 
although Congress has power to govern these territories in every 
other particular, it has no power to govern them in regard to this 
articular institution? If the conclusion wero right, would it not 
fellow, that to introduce slavery is as much beyond the power of 
Congress as to exclude it ? l 
Mr. President, the opinions I have expressed do not depend on 
any reasoning of my own, but, withoat referring to the precedents 
which have been furnished by the past history of the government, 
are fully sustained by the solemn and considerate judgment of the 
Supreme Court of the United States, in the case so often referred 
to, (American Insurance Company vs. Canter, 1 Pet.,) both as te 
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the source from which the right of acquisition is derived, and the 
nature and extent of the power over what is acquired. In deliv- 
ering the opinion of the court in that case, Chief Justice Marshall 
says: 

“The constitution confers absolutely on the government of the Union the powers 
of making war and of making treaties ; consequently, that government possesses the 
power of acquliing tenitory either by conquest or by treaty. If it be ceded by the 
treaty, the ceded teratory becomes a part of the nation to which it is annexed, either 
on the terms stuiprliated in the treaty of cession, or on such as its new master shall im- 
posa. Perhaps the power of governing a teritory belonging to the United States, 
which has not, by becoming a State, acyutred the means of self-government, may re- 
snit aecessarily from the facts that it is not within the jurisdiction of any particular 
State, and is within the power and jarisdiction of the United States. The nghtto 
govern may be the inevitable consequence of the rizht to acquire terntory. W hiche- 
ver may be the source whence the power is derived, the possession of it is unques- 
tioned ” 


Mr. Justice Johnson, in his opinion, delivered in the same case, 
when in the circuit court, thus expresses himself : 

“ The right, therefore, of acquiring territory, ix altogether incidental to the treaty- 
waking power, and, perhaps, to the power of admitt:ug new States into the Union ; 
and the government of such acquisitions is of con:se jeft to the legislative power of the 
Union, as far as that power is uncontrolled by treaty. By the latter we acquire either 
positively or sub modo, and by the former dispose of acquisitions so made; and in case 
of such acquisitions, I see nothing in which the power acquired over the ceded terri- 
tones can vary from the power acquired under the law of nations by any other govern- 
went over acquired or ceded territory.” 


Now, sir, hero is, if I can understand it, a clear and decided 
opinion of the court, delivered by the eminent man who at that 
time presided over its deliberations, and who was himself the em- 
bodiment of all judicial excellence—that, under the treaty and war 
powers, the United States have. under the constitution, the right 
to acquire territory ; that they acquire it upon the same terms as 
any other nation ; and that it is subject, in their hands, to such 
terms and conditions as they may deein proper to impose, subject 
only to such restrictions, if any, as may be contained in the treaty 
of cession. Now, how do we expect, after this decision, to pro- 
cure from the Supreme Court of the United States an adjudication 
that, independently altogether of legislation by Congress, the in- 
stant any territory becomes ours, the institution of slavery exists 
there by the mere force of the constitution of the United States ? 
Gentlemen say that every American citizen has a right to go into 
the newly acquired territory. It is needless to examine that, for 
no one proposes to exclude them. But it is another and different 
question, whether he has a right to carry a slave there, and. be- 
cause the slave was recognized as property in the State from 
which he came, to insist that, therefore, such slave shall be recog- 
nized as property in the territory to which he goes. The affirm- 
ative of the question cannot, in my opinion, be maintained. Sup- 
pose, which is not at all unlikely, that within a few years we 
should follow the example of Great Britain, and procure the ces- 
sion of some station or post within the dominions of the Emperor 
of China, in order more effectually to promote our commerce and 
protect our citizens in that country, could it be maintained that, 
instantly upon the cession, from the nature of our constitution it- 
self, negro slavery would spring up and become a recognized in- 
stitution there? This would seem to be absurd. Yet it stands 
upon the same arguments, applying with equal force, upon which 
rests the alleged constitutional propagation of slavery into these 
Mexican territories. Sir, the inquiry must present itself, whether 
slavery was an institution of the territory before, in point of fact, 
any slave was carried there by one of our citizens. If so, then the 
sleve carried would be recognized as property in the territory by 
forco of its own institution, and not that of the State trom which 
the slave was brousht. Thus, in my own State, though, in point 
of fact, there were not a single slave to be found to-day, still sla- 
very would be a recognized institution of the State ; and the man 
who should vo there with his slave to-morrow, would not carry 
any new institution with him him, but would merely carry there 
n recognized subject of property under the existing law. 

Now, it seems to me, that the gentlemen whose opinions I op- 
pose mnst maintain one of two things : either that by force of the 
constitution of the United States the moment territories are ac- 
quired slavery becomes there a recognized institution, or else, that 
whether it will be an institution of the territory or not depends 
upon the fact whether or not a slave shall he carried there ; that, 
when carried, the law of slavery springs up, and when removed 
the law ceases. Now, sir, this latter proposition seems to me an 
absurdity. The law which recognizes slavery must exist, or not 
exist, independently of the conduct of individuals ; and as, in my 

“judgment, the constitution does not of itself establish slavery where 
it did not exist, we mnst, in order to ascertain its existence or 
non-existence after our acquisition, resort to the previous law.— 
There seems to bo some doubt, as T coilect from the remarks of 
honorable Senators on this subject, what was the state of the law 
in the territories acquired from Mexico. By some it is alleged 
that all slavery was absolutely prohibited ; by some, that a spe- 
cies of slavery, called peon servitude, existed under certain modi- 
fications, about which gentlemen are not agreed ; but it is conce- 
ded on all hands, that Alrican siavery, as recognized in certain 
States of the Union, was not an institation recognized in these 
Mexican territories, , , 

Now, I hold upon this concession, that the law in Mexico not 
having recomzed slavery as it exists with us, such slavery stand s 

rohibited in Mexico until it shall be allowed by law. Nothing, 

T xccrehend, is clearer than that, by the acquisition of a territory, 
whether it forms a part or the whole of a ioreign nation—whether 
snbdued by arms or ceded by treaty—no laws aro repealed except 
those which are inconsistent with the relations which the subju- 
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gated people bear to their new new sovereign ; that such ee 
tion implies only a change of dominion and allegiance—e transfer of 
legislative authority and execative control ; and that all laws not 
necessarily inconsistent therewith remain in full force until the new 
sovereign shall modify, alter, or abolish them. On this subject 
Vattel thus expresses himself : 

‘* The fundamental regulation that determines the manner in which the public aa- ` 
thority is to be executed is what forms the constitution of the State. In this is seeg 
the form in which the nation acts. in quelity of a body politic, how and by whom the | 
people are to be governed, and what are the nehts and cuties of the governor. The 
laws are regulations established by publie anthocity, to be ob-erved in society.” “The 
laws made direc‘lv with a view to the public welfare are political laws, and in this 
class those that concern the body itself and the being of the socicty. the form of gov 
ernment, the manner in which the public authority o to be exerted ; those. in a word, 
which together form the constitution of the State, are the fundamental laws. The 
ciri? laws are those that regulate the rights and conduct of the citizens among them 
selves.” 

Chief Justice Marshall, in delivering the opinion of the court, 
in the case to which I have before referred, speaking of the effect 
produced by the cession of territory, says : 

“* On such transfer of territory it has never been held that the relations of the inha- 
bitants with each other undergo any change. Thrir relations with their former sove- 
reign are dissolved, und new relations nre created between them and the government 
which has acquired their territory. The same act which transfers their country trams- 
fers the allegiance of those who remain it, and the law which may be determined polit- 
ical is necessarily changed, although that which regulates the intercourse and gene 


tal conduc? of individuals remains in force vnt:l altered by the newly created power of 
the Siate.” 


And again, in the same opinion, he says: 


“ Tt has been already stated that all the laws which were in force in Florida, while 
a province of Spain, those excepted which wero political in their character, wich 
concerned the relations beticeen the people and their suvereien, remained in torce un- 
ul altered by the government of the United States. Congress recognizes this prinoi- 
pie by uang the words ‘ laws of the territory now in force therein.’ ” 


Now, it is here manifest that of the laws of a ceded territory 
none are abrogated by the cession exeept those which are called 
political, and that these anly are called political which concern the 
relations between the people and their sovereign ; that these are 
“necessarily changed,” because inconsisteut with the new rela- 
tions between the territory and its new sovereign ; that the neces- 
sity of tho case alone produces any change ; and that all other 
laws, whether described as the municipal laws, the civil laws, or 
the laws regulating “the rights and conduct of the citizens 
among themselves,” remain in force until altered by the new sove- 
reign. 

Now, sir, it is agreed by all the writers on national law, by all 
judges who have treated upon this subject, that slavery owes ite 
existence to positivo law, to municipal law ; that, independently 
of law authorizing it, it does not exist any where ; from which it 
necessarily follows, that whether African slavery be expressly 
prohibited in these territories or not, it does not exist unless by 
their law it be allowed, which no one pretends. Whether it shall 
be intreduced or its exclusion continued depends, in my judgment, 
upon the will of Congress. If nothing be done by Congress, it 
remains excluded, and their power over the subject is complete 
and pertect. It seems to me that some contusion has resulted in 
the views of gentlemen upon this subject, from the fact that we 
heretofore have not made acquisitions of territory except with a 
view to the formation of States ; but we have just as much power 
to acquire territory and keep it in perpetual pupilage as we have 
to bring it into the Union as a State. Our right to acquire springs 
out of the treaty power and the war power, and when we acquire 
we are to decide for ourselves what shall be done with what has be- 
come ours, by cession or by conquest. If wo should obtain that El Do. 
rado of some gentlemen, the island of Cuba, would we be bound to ad- 
mit it into our Union? By no means. We should have a right to keep 
it as a territory, a province, and regulate it as we please. And if we 
deemed it best for the interest of the United States, we might 
rightfully so keep it, even, to use un extravagant phrase, ‘‘ to the 
last syllable of recorded time.’ The constituuional restrictions 
were intended to protect us against our own government ; they 
were intended to regulate us among ourselves, to define and dis- 
tribute the powers which exist between the United States and the 
several States, and to secure to the States and to the people pow- 
ers not granted to the United States. ‘There is not an article 
which looks to the restraint of power, except as it is to be exer- 
cised over us ; not an article designed to shorten our hands or di- 
minish the aggregute of our powcr in acting externally upon for- 
eign territory. Therefore, I hold, that among those subjects fall- 
ing within the constitutional power of Congress, is the entire reg- 
ulation of such territory as we may acquire, to make spch laws 
for it as we may think best, and to give it a political organization 
of such kind and with such restraints and limitations as we may prc- 
scribe. Within this power is included the introduction or exclu- 
sion of slavety, according to our own judgment, entirely independ- 
ent and irrespective of the wishes of the people of the territory or 
any body else. My friend from Ohio, [Mr. Corwin,] in his 
speech yesterday, stated that I was tho only gentleman sustainin 
the same relation to the subject upon this floor who entertain 
this opinion. Since that remark was made, my friend from Ken- 
tucky [Mr. UNDERWoop] has expressed the same opinion ; and I 
hazard nothing in saying that the honorable Senator from Missou- 
ri, [Mr. Benron,] now in my eye, than whom no man is more 
capable of forming a sound judgment, bolds the same opinion with- 

out qualification. If I do him injustice, I hope he will say so. 
The opinion is by no means novel. Why, sir, when the bill ad- 
mitting Missouri passed tho House, it contained an express pro- 
vision, as a fundamental condition on which that State was to be: 
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ject, the amendment was adopted apparently withont a division, 
at all events, without the yeas and uays ; AO southern member ap- 


pearing to have thought, it necessary or Important to record hig | 


Among the Southera Senators: present oa that occasion was the 
late Wiiliam Pinckaey. 
any where in tho United States, who Wiliam Pinckney was, or to 
what respect his opinions are entitled. In a letter written to his 
son-in-law, and preserved in his life by Mr. Wheaton, he said : 

** The bill for the admission of Missouri into the Union (without restriction as to 
slavery) may be considered as passed. Thut bill was sent back again this morning 
rom the House with the restriction as to slavery. The Senate voted to amend it. by stri- 
king out the restriction, (27 to 15) and proposed, as another amendment, which Thare 


all along been the advocate of, a rastriction upon the vacant territory to the north and 
west as to slavery," 


Now, here we learn that Mr. Pinckney voted for this exclusion 


of slavery from the territory, not roluctantly, because nothiog bet. 


ter could be obtained, but because he had all along been an advo- 
cate of it, and must, therefore, have thought it both constitutional 
and expedient. 3 


Mr. KING.—Does the Senator intend to convey the idea that 
Mr. Pinckney was in favor of a restriction npon a State entering 
the Union by which slavery was to be excluded from it? 


Mr. BADGER.—Why, certainly not. He says directly the con- 
trary. | 


Mr. KING.—That he was opposed to any restriction upon the 


State of Missouri? 


Mr. BADGER.—Let me state again what Mr. Pinckney said: 
That he was opposed to the restriction upon the State, but that 


he was in favor of the restriction upon the territory north and west 


of the State. 
Mr. CALHOUN.—I believe Mr. Pinckney was an abolitionist. 


Mr. BADGER .—] hope that the honorable Senator, having 
made a remark ef that kind with reference to a distinguished gen- 
tleman, once a member of this body and now in his grave, will give 
us some proof it, or retract it. 


Mr. CALHOUN.—The fact is as I have stated. 


Mr. BADGER.—The very paper which I read refutes the 
charge that Mr. Pinckney was an abolitionist., 


Mr. CALHOUN.—No charge was preferred. I only stated 
that Mr. Pinckney is known to have entertained views favorable 
to abolition. 


Mr. BADGER.—If he had been an abolitionist, he would have 
been in favor of excluding slavery from the State of Missouri. But 
let me add, that with regard to the opinion of Mr. Pinckney on 
this subject, it cannot be in the slightest degree important whether 
he was an abolitionist or not. If Mr. Pinckney was in favor of 
abolishing slavery, he must nevertheless have understood the dif. 
ference between his wishes as to what should be done, and the 
power of this government to do it. I must therefore infer, out of 
@ decent respect, to say nothing of a high admiration, for the ex- 
traordinary ability and legal acumen of that gentleman, that he 
did not doubt the power of Congress when he wrote that letter. 
Sir, be could not be excused, his moral character could not bo pre- 
served, he would stand charged in his grave with having violated 
his oath, and committed foul wrong upon the constitution of his 
country, if he hud advocated and voted for that restriction—per- 
manent, perpetual, and looking to all time—while he doubted the 
power of Congress to impose it. If Mr. Pinckney’s opinion upon 
the propriety of abolishing slavery, referred to by the Senator from 
South Carolina, is supposed or understood to bave any effect in de. 
termining what his judgment was, or impairing the weight of that 
judgment as authority, I must say it was referred to to no pur- 
pose. : 


Mr. CAHOUN.—It was stated for what it is worth. 
Mr. BADGER.—Well, then, it is worth nothing.*® 


> Since this specch was delivered, I requested the Hon. Jaines A. Pearce, of May- 


land, to ascertain, if he could, fiom some authoritative source, the true opinions af 


Mr. Pinckney as to slavery : in order to vindieate him fiom. what Tdeemed, an im- 
wmtation upon his meinory, Mr. Peurce wrote, in ronseqnence of this request, to 
Villian Pinckney, a son of the late distinguished Seuator, lawyer and sGitesman, 
from whom he received an answer, the following extracis frou which Dau atlower Dy 
my friend, Mr. Pearce. to publish, and which atonce explain the occasion from which 
Mr. Calhoun’s error was derived, and correct the error: 

“It is very true that, in the speech made by my father in the Legislature of Mary- 
land, when a very young man, there may exist passages Which might give slight 
poran of suspicion for the inference which Mr. Calhoun has arrived at ; but surely 

1» speech on the Missoari question, delivered in the full maturity of his years, woul 
annihilate any snppusition of his being an abolitionist,” j 

“I remember when the Missouri question was agitatiog the country, and it was un- 
derstood that Mr. Pinkney would sivoente the principles he sabsequeutly enforced in 
the Senate, a gentleman of this city, well known as a most zealous and ultra aboli- 
tionist, called on Mr. P., and reminded him of the very s h referred to by Mr. Cal- 


hoan, and hoping at the same time that bis course in the Senate now would be in har- . 


mony with his Supposed feedings on the occasion referred to, My father assured hiin 
that the speech in question Was that of a young man just entering into political life 
and that an expectations of the friends of abolition derived from that speech were 
Ty delusive, as far as regarded his opinions or action oh the question ia the Sen. 
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it would be idle for me to say here, or -- 
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I stand upon this subject on what I understand to be the opinion 
of the Supreme Court of the United States, and upon the ‘Opinion 
of the southern statesmen who adorned this Senate at the time of 
the Missouri compromise. 


South makes a total surrender of all the interests and wishes of her 
people in this question. We are to submit to the judgment of the 


1 i I look upon 
the bill as calling upon me, representing, with my honorable col- 
league, the interests of one of the southern States, to make this 
total surrender on her behalf. If gentlemen will show me what 
we are to gain by that surrender, if they will point out to me any 
countervailing advantages, if they will make me understand how, 
upon the principle of compromising a disputed question as to the 
disposing of these territories, I shall surrender the whole to the ap- 
posite party, I shall be able to give this measure my support. My 
friend from Maryland (Mr. Jonson] has said that we only asked 
Sir, I would be just as willing, so far as the 
interests of my constituents are concerned, to vote for a bill in 
terms excluding slavery, and should think it more manly to do so. 


follow as effectually from the passage of this bill, as if the Wilmct 
proviso, or any other form of exclusion, were adopted. How, 
then, is my honor saved? If Iam disposed to give up; if for an 
consideration I am willing to yield the interests and feelings of my 
constituents, why not do so at once? I can see nothing on the 
score of honor to be gained by this measure. 


Mr. BUTLER.—As I have had some of the difficulties under 
which the Senator from North Carolina appears to labor, I beg to 
ask him what would be the state of our rights in New Mexico and 
California, if the Jaws now in force there were left unchanged? 
Can he point out any mode by which our rights would be more se- 


cure, without repealing the laws now in foree? 


Mr. BADGER.—I think I could point out a very just and equi- 
table mode, which would save the honor of all the parties to this 
agitating question, We have, however, now to do with the mea. 
sure belore us, which is recommended to us, as I have remarked, 
because it saves our honor. I say, according to my judgment, it 
saves uo such thing. 


Mr. BUTLER.—I ask if any other remedy, which has been in- 
dicated here, woujd not be obnoxious to the same objection? 


Mr. BADGER.—TI think I could mention one. I repeat, sir, 
that, in my opinion, by this measure we surrender the whole and 
gain nothing in return. If it were to be the means of putting an 
end to this dangerous snd disorganizing agitation—if it would bring 
peace and quiet to the country—I weuld go home among my con- 
stituents, and, appealing to them as citizens of one of the old original 
thirteen, of whose gallant sons some died upon the battle-fields of 
the revolution, and others went down to their graves covered with 
honorable scars, and hundreds and thousands did battle in vindica- 
tion of their country’s cause, I would say to them—to the people 
amongst whom I was born, amongst whom I have lived, to whose 
kindness, promotion, and patronage I owe everything of distine- 
tion and prosperity that I enjoy, amongst whom I expect to die, 
amongst whom my children, I trust, will live after I am gone—] 
would say to them, I made this surrender because I knew your 
deep devotion to the institutions handed down by our forefathers; 
because I knew your resolute opposition to everything by which 
the union of these States may be severed or weakened; because I 
felt assured that you would justily me in giving up whatever of in- 
terest or feeling vou might have in this question, in order to pre- 
serve the constitution, cement the Union, and perpetuate the free- 
dom of our country. 

But bave we the least reason to believe that peace and harmony 
will be the result of the passuge of this bill? Sir, we have none. 
On the contrary, we have convincing evidence that its passage 
would be the signal for a new and bitter agitation. Sir, I could. 
not stand up betore my constituents, patriotic as they are, willing 
as they are to make large concessions, and tell them that I had 
voted for a bill by which, in effect, they were excluded from the 
new territories; by which all their interests were surrendered, and 
nothing gained in return. Is it not plain that thisis so? Do 
gentiemen trom the North accept the surrender in good part? On 
the contrary, do they not repel it with scorn? And do we not al- 
ready bear from afar a storm of denunciation ? 

Mr. President, I do not regard the surrender of which I have 
spoken as a matter of such entire insignificance as same gentle- 
men appear to consider it. We have had various accounts as to 
California and New Mexico j but, according to the best nforma- 
tion I have been able to obtain, there are portions of the former 
suited to the cultivation of cotton and sugar. If so, it is my deli- 
berate conviction that slaveholders should be allowed to settle 
there. Ido not deny, I have expressly admitied, that Congress 
has the power to prohibit slavery there. Believing this to be 80, 
I have made no attempt to support the cause of the South by de- 
nial or evasion But I Say to our northern friends, that if the 
country is adapted to the cultivation of cotton and sugar, slave- 
holders should be allowed to people it, and I desire to obtain for 
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them that advantage. 
it for nothing. 

I have been extremely pained at the course of observation which 
has been. indulged in by several gentlemen in speaking upon this 
bill ; and having expressed, fully and frankly, my own opinion up- 
on the question of power, I will add some remarks addressed to 
what I consider the expediency and propriety of admitting into 
these territories the slaves of the South. I claim no exemption 
- from thore biases which belong to my particular position, but I 

will say this, that if I know myself, (a very difficult matter, I am 
aware,) what I am about to say is the honest conviction of my 
understanding. What is the true position, then, of this question, 
upon which our friends from the North have spoken in such indig- 
naut terms? In the first place, it is not proposed to introduce an 
additioaal slave upon the soil of Amcrica. We ask no such thing. 
On the contrary, I venture to say that no man can be found in the 
northern portion of the Union, though he be the most ultra of all 
abolitionists, who is more thoroughly, absolutely, and totally op- 
posed to the introduction of African slaves into the country, than 
are the entire population of the South. Northern gentlemen take 
up this subject upon some theory, in itself not sound, and not very 
soundly reasoned from, as it appears to me; they tell us that slavery 
is wrong, is an evil, and, therefore, they are resolved that those who 
are slaves shall not, under any circumstances, be removed into 
territory now Iree ; that free soil shall forever remain free. Now, 
in this, are they dealing with the subject as practical men? It is 
a great question, and is entitled to a fair and practical considera- 
tion. We have among us the institution of slavery, for which we 
are not responsible. It was forced upon our forefathers by ava- 
rice and power from abroad. But, however produced, here is tho 
institution, and among us are nearly three millions of slaves. 
Now, what is to be the consequence of allowing their masters to take 


Certainly I cannot consent to surrender 


them into such portians of this territory as admit of their profita-- 


ble employment? Whom will it injure? Those who live remote 
and have no slaves? Certainly not ; for it this country is suited 
to the cultivation of cotton and sugar, they do not propose to go 
there to pursue this cultivation with free labor. If, on the contra- 
ry. this eraio is not adapted to this cultivation, no man will 
willingly carry his slaves where their employment will be injuri- 
ous or unprofitable to him. Yet gentlemen, upon some fanatical 
notion, (I use the term in no disrespectful sense.) upon some Sè- 
neral elementary opinion that slavery is an institution which ought 
not to be introduced among mankind, close their eyes to the fact 
that itis here ; that it must continue to exist ; agitate the ques- 
tion of free soil, and refuse or neglect to consider the practical ef- 
fect of the measures they propose upon the condition af the slaves 
for whom their sympathy is awakened. I was, I confess, deeply 
hurt when I heard gentlemen say, that they wished to confine this 
institution within its present bounds until it should become intole- 
rable ; that they wished this ‘festering evil,” instead of being 
scattered, should be confined, until it should burst and discharge 
its social corruption upon the South. Is this to wish for good ? 
Is it to desire the mitigation of evils which cannot be removed ? 
Is it not, on the contrary, to desire the utmost aggravation of ca- 
lamity, involving both lave and master in a common ruin? 

Sir, the expansion of the slave population is of the highest im- 
portance to the welfare and improvement of the slaves. “What do 
our friends expect, supposing their utmost wishes to be gratified ? 
Are they, or their constituents, acting upon any of the principles 
which in times past have governed well regulated minds in the 
pursuit of truth and sorial improvement? My honorable friend 
from Ohio, [Mr. CorwIN.] a friend I feel him to be, much as I 
differ from him on this snbject, and deeply as I grieve to hear 
some of his sentiments, is familar with the history of the olden 


time ; familiar with that book which teaches us the orderings of 


God’s providence in the days that are past. 
tory does m friend find any warrant for this species of uncompro- 
mising and instantancous extirpation of even admitted evils ? 
When Moses led ont the Israelites from Egypt, polygamy was 
established among them. They had addicted themselves to it 
from their commerce with the eastern gentiles, and derived it, in- 
decd. from the example of their father, Abraham. When Moses, 
under the influence of divine inspiration, proclaimed the laws for 
the government of their civil polity and internal conduct, why was 
not polygamy instantly prohibited ? How did it happen that for 
many hundred yearsit was tolerated by the institutions of the Jewish 
law-civer? Sir, the reason given by our Saviour for this toleration may 
afford usan instructive lesson. Inanswer to an inquiry from his disci- 
ples respecting the law of divorce, we learn that Moses sutlered 
this evil to continue on account of the Jews’ hardness of heart. 
The human race began with a single pair, one man and one wo- 
man. and that institution, divinely established, was intended to be 
perpetual. Yet Moses, that wise law-aiver, zealous as he was 
for the honor of God and the purity of his people. sought not an 
instantaneous correction of the evil. Hence, for hundreds of 
years, the divine institution of marriage remained suspended, and 
polygamy was tolerated and openly practised, until the Jews, by 
a long course of training under the divine dispensations, had be- 
come gradually prepared for the restoration of the original law in 
all its purity, and to bear, without rebellious dissent, its authori- 
tative re-establishment by our Savionr. 

Take another instance, having a precise analogy to the case un- 
der onr consideration. When the apostles went forth to preach 
the religion of salvation, they found the institution of slavery ex- 
isting everywhero—and existing everywhere in a form more op- 
pressive, with authority in the master far larger, and the exactions 


Now, sir, in that his- 
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upon the slave far greater, than in oar own country. Yet, the 
laws of the Roman empire not only placed no restriction upon 
emancipation, but encouraged and favored it: and the slaves 
being of the same color with the master, the same difficul- 
ties did not exist with them as with us, to an imme- 
diate restoration of liberty to the whole, or any considerable por- 
tion, of the slave popolation. Now, the undoubted object of the 
Christian religion was to denounce all sin, and to extirpate all 
moral evil, and to bring in universal moral good: This is its un- 
doubted tendency, and this was the undoubted purpose of its first 
inspired teachers. If slavery is an evil which ought not to be at 
all toierated, but is of such a detestable nature as to be utterly 
irreconcilable with religious faith and practice, it was so in the times 
of the apostles, and, as inspired men, they knew ittobeso. Yet, 
what was the course pursued by them in reference to this institu- 
tion? As they made converts, who were slave owners, did they - 
direct, or even recommend, the immediate or even gradual eman- 
cipation of their slaves? Did they teach christian slaves that they 
owed no obedience, as such, to their christian masters ? Did they 
enconrage them to esca from the dominion of their masters ? 
Far. very far from it. They taught all slaves the duty, the religious . 
duty of obedience to their masters, and urged this duty upon chris- 
tian slaves towards christian masters by the affecting consideration | 
of their being brethren in Christ. They urged upon christian ` 
masters the duty of kindness, justice, moderation, towards their 
slaves, by reminding them that all christians, masters as well as 
slaves, were the subjects of one common master—"‘ even Christ.” 
They treated this relation like all others which they found exist- 
ing among men, enforcing the duties which sprung out of it, re- 
spectively, te thé parties, by reli iaus motives and considerations. 
They did not make haste to abolish what they might have con- 
ceived an evil, but, exercising a wise forbearance lest greater evil 
should result by a sudden revolution in an existing institution of 
society, they sought only to bring all under the influences of chris- 
tian principles, and left the innate tendency of those principles ul- 
timately to remove whatever was evil in the institution, and, if 
evil altogether, the institution itself. 

Now, what a contrast to all this is found in the conduct of anti- 
slavery men at the present day. The cry is ‘ immediate aboli- 
tion” —'‘' away with slavery from the face of the earth.” | 
those States, which took a half a century gradually to emancipate 
a few slaves, now seem to require or expect the immediate restora- 
tion to liberty of more than two millions of slaves! Now, sir, 1 
a centleman tells mo that slavery is a sin of a dye so deep that 
the existence of it for a day is utterly inconsistent with the divine 
law, and, therefore, he feels bound by every means 1n his power 
to seek its immediate extirpation, disregarding all constitutional 
obligations which may stand in his way, I should know that he 
was opposed to the Apostles, and might think that he was mad, 
But, at the same time, I should perceive that though his premises 
were talse, he reasoned correctly from them; because it is clear 
that the divine law cannot be superseded by mere human author- 
ity. But they who maintain that slavery has in itself this malig- 
nant wickedness of character, which puts it in irreconcilable cone 
flict with Divine law, and yet feel bound, by the obligations of the 
constitution, in the States where it exists, to support it, reason 
falscly from their own premises. They would be more consistent 
with themselves, though more at variance with truth, if they be- 
came avowed abolitionists. Sir, the true reasoning upon this sub- 
ject is pursued by neither of the classes to which 1 have referred. 
Slavery, in itself, is an institution forbidden by the Divine law, AS 
is incantestibly proved by the conduct of the Apostles. It may be 
an evil. It may be proper that it should be removed. But the 
time when, and the manner how, must be determined by wise and 
temperate considerations of expediency, lest, in a rash attempt 10 
remove one evil, we introduce greater and more unmanageable 
ones in its place 

Mr. President, I wish that our northern friends would re exam- 
ine the ground which they have assumed, and allow Apostolic pre- 
cept and example to have a just influence upon their deliberations. 
W ould they doso, I cannot but hope they would see ground to change 
their position, 1 cannot believe, notwithstanding the strong ex" 
pressions used by some of them, that they wish tu do us injury, OF, 
notwithstanding the tendency of their measures, that they wish to 
make harder the condition of our slaves. Slavery with us is not 
an institution of such unmitigated evil as to require, if It allowed 
of, immediate extirpation. it exists in a mitigate form, tem- 
pered by humanity, and modified and softened by the influence © 
Chaistianity. True, there are cruel masters, as there are cruel 
husbands and cruel fathers, but is that a reason for immediately 
destroying the authority of all masters, fathers, and husbands ? 
assure our friends that humanity towards slaves is with us the 
rule, and inhumanity the exception; and we look upon the excep: 
tion with as little toleration as they do. Now, the plan which they 
propose of confining the slaves of the United States within the ter- 
ritory now occupied by hem thas nothing to recommend it, but is 
in every respect objectionable. It does not diminish the number 
of slaves—it does not add to the number of freemen—tt tends not 
ta produce emancipation, except possibly at a remote day, and 
then by a convulsion, the aaa age of which are too horrible 
to be adequately conceived. The present and continuing effect of 
that plan will be either to diminish or delay every improvement } 
the condition of the slave, physical and moral ; and while it may 
produce some loss of comfort to the master, it will assuredly bring 

reat and positive evil to the slave. On the contrary, what we 
ask has every good, and so far as I see, no evil tendency. All we 
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desire is, that you allow the present slave population, without any 
addition thereto, to spread itself over gach verritory: if any, as is 
particularly suited to slave cultivation. By this we rob you of 
nothing ; for such territory is not suited to the free laborer of the 
North. By granting what we ask, you ameliorate the condition of 
the slave and improve that of the master, and do injury to no class 
of our population. 

Mr. President, I beseech our northern friends to let these views 
have a just influence upon them. Sir, let them follow the wisc ex- 
ampje of the Apostles—have a just diffidence of their capacity to 
devise a better mode of doing great and ultimate good—allow 
slaveholders with their slaves to occupy such territory as I have 
described—and not seek by extremo nee ine: and practices to 
prevent this harmless and beneficial expansion. Let them permit 
the principles of Christianity, the intluence of divine charity, to be 
gradually sull more diffused amongst masters and slaves, lorce 
nothing turward by uudue and premature exertions, and they may 
rely contidently that in God’s good time it will be seen—not by 
this generation, but by those that come alter us—that every thing 
has, upon this Apostolic pattern, worked out well, and produced 
the largest attainable amount, to both master and slave, of virtue 
and happiness. 

Sir, l occupy a peculiar position upon this subject, and have felt 
it my duty to myself and my constituents to make, so far as I was 
able, that position understood. So far as L know myself, I have 
no private ends to serve inconsistent with devotion to the public 
youd, My friend from Maryland (Mr. JoHnson] has referred to 
some supposed conuexion of this measure with the pending Presi- 
dential election. No such connexion would be allowed to have 
any influence to direct my conduct independently of great national 
considerations. ‘fo any argument which should suow that the 
adoption of this measure will settle a most agitating question, and 
give peace, harmony, and mutual confidence to the diflerent sec- 
tions of the country, I would yield a ready submission, and gladly 
surrender to it the opinions Í have expressed. I would then go 
heart and soul for the adoption of the measure, if its certain re- 
sult would be the defeat of the party to which I belong in the 
coming election. and, I had almost said, its defeat now and for- 
ever. 


Mr. DIX-—Mr. President: It is with great reluctance that I 
throw myself on the indulgence of the Senate a second time in 
this discussion. But since I spoke, positions have been taken in 
the debate, and assertions made, which I cannot pass by without 
comment; and especially am I unwilling to be silent when the 
whole subject is presented to us under a new phase by the report 
of the committee of eight, and brings up a train of considerations, 
having an important bearing upon the question. 

Betore I procecd to notice, as I shall very briefly, the provisions 
of the bill reported by the committee, I desire tu say something 
vn other topics which have been introduced into the discussion. 

The northern States have been repeatedly charged in this de- 
bate, and on many previous occasions, with aggression, and viola- 
tions of the constitutional compact, in their action on the subject 
of slavery. With regard to the surrender of fugitive slaves—the 
case most frequently cited—it is possible that there may have been 
some action, or inaction, in particular States, not in strict accord- 
ance with the good faith they ought to observo in this respect. I 
l know not how it is; but we know there is an ellective power to 
legislate un this subject in Congress; and Iam sure there will be 
no want of cooperation on our part. in carrying out the require- 
ments of the constitution, by providing all reasonable means for 
executing them. 

The Senator from South Carolina, [Mr. BuTLER,] in the ro» 
marxs he addressed to the Senate yesterday, made repeated allu- 
sions to me in Connection with the suggestion of a superior civili- 
zation in the non-slaveholding States. [ have made no such sug- 
gestion. l have drawn no parallel- I have made no disunction, 
in this respect between the North and the South. And in the 
case to which he particularly reterred, and in which I spoke of 
“ spires pointing to the skies,” in language perhaps somewhat 
more flowery than I am accustomed to use, I expressly said that L 
made no distineticn between the two great sections of the Union. 

But this is a matter on which I shall not dwell. F am but an 
individual; and a misapprehension which concerns only myself, is 
comparatively of little importance. But when the Senator, turn- 
ing from me, assails the State I have the honor to represent; when 
the misconception does injustice to those who have given me their 
confidence, he wounds me in a more tender point, und 1 cannot pass 
his remarks by without a more extended notice. 

Mr. President, I endeavored to get the floor yesterday when 
the Senator took his seat, and I made repeated attempts niter- 
wards, in all of which I wss unsuccessful. I wished to notice, at 
the moment and on the spot, the imputations which he had cast 
onthe State of New York, in language I regretted to hear from 
any Senator on this floor. He said a requisitiou had been made, 
some years ago, on the governor of the State by the executive of 
Virginia, for the surrender of persons convicted of stealing a slave 
‘ within the jurisdiction of the latter State; that the governor had 
refused to surrender them, and that this refusal had been sustained 
by both branches of the legislature; and on this statement, he 
charged New York with a want of ‘‘common honesty.” Sir, 
these are harsh epithets—epithets which should not have been ap- 
plied to us without a full knowiedes of the facts. The Senator 
labors under a great misapprehension. The responsibility, which 
he charged on the State, rests upon the governor alone. The 
facts are these: 
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In 1841 a requisition was made by the executive of Virginia on 
the governor of New York, for three persons, charged with steal- 
ing a slave in the former State. The governor refused to surren- 
der them, for the reason assigned in the following resolution, which 
was adopted by both branches of the legislature of New York 
carly in 1842: . 

“Whereas the gcvernor of the State has refused to deltver np, on the demand of the 
executive authonty of Virginia, Peter Johnson, Edward Smith, and Isaac Gamay. 
alleged fuginves from justice, charged with the came of theft, viz: stealing a slave 
within the junadiction and ayatnst the laws of Virginia; aud whereas the governor 
has assigned, cs the reason for such refusal, that the stealing of a slave within the juris- 
diction of and against the laws of Virgina, is not a felony or other crime within the 
meaning of the second section of the fourth article of the constitution of the United 
States: 

“ Resofred, “That, in the opinion of this legislature, sterling a -lave within the ju- 
risdiction and aminat the laws of Virginia, isa erine within the meaning of the second 
section of the fourth article of the constitution of the United States, 

t Resoleed, That the governor be requested to transmit the foregoing preamble and 
resulution to ths excentive department of Virgina.” 


These resolutions, as I have said, passed both branches of the 
legislature. I am unable to state the vote ; but I was then a mem- 
ber of the assembly, and I remember that it passed that body by a 
very decided majority. 

Thus it seems that the legislature of New York, in both its 
branches, representing the people of the State in a double capaci- 
ty—for the Senate was at that time the high court for the correc- 
tion of crrors—the highest judicial tribunal in the State—diselaim- 
ed and condemned the act of the governor, and left the responsi- 
bility to rest on lim alone. Beyond this it could not go. The 
act to be performed was exceutive, and the legislature had no con- 
trol over him to compel the performance. 

But the Senator did not stop here. His speech was replete with 
reproachtul allusions to New York, too indefinite to be met with 
a distinct reply ; and he concluded by saying that he expected no- 
thing good trom her. Sir, there have been periods in the history 
of the country when she was neither inactive nor inefficient in her 
efforts for the public good. In 1837, when the whole banking sys- 
tem throughout the Union exploded ; when the president of the 
Bank of the United States was putting forth manifestoes and em- 
ploying the whole strength of that institution to vontinue the sus- 
pension of specie paymeuts ; and when, I believe I may say, most 
other portions of the Unioh were disposed to yield—New York 
stood almost alone in opposing it. She compelled her own banks 
to resume the discharge of their obligations under the penalty of a 
forfeiture of their charters : she became the centre of all that was 
sound in commerce and finance ; and through the influence and the 

ower of her example, the country was saved from years of dis- 
Ree aud pecuniary embarrassment, 

ln INET, when the whole southern coast was at the mercy of the 
public enemy. and portions of it ravaged and laid waste ; when 
the administration here was too weak to detend the capital ; and 
when tho very edifice in which we sit was given to the flames by 
British vandalism, New York stood again almost alone und unas- 
sisted. and carried on the contest upon her own frontier chiefly 
with her own means. She raised money and men, and contributed 
to sustain the honor of our arms in a series of the most desperate 
engagements ever fought on this continent. 

Of her institutions, social aud political, I need say nothing— 
the monuments she has reared to science and to the arts, her great 
artificial channels of intercourse, and above all, her system of 
common school education, cmbracing every child that is bern or is 
brought within her limits. These are well known to all wha hear 
me; and they say for her more than any words of mine can 
speak. 

Less than a year ago too noble spirited bands stood, side by 
side, on one of the bloodiest battlefields of Mexico. ‘They were 
led on by chivalrous men, animated by tbe single resolution of up- 
holding their country’s honor and their own. They were the New 
York and the Pa'metto regiments. The blows they gave fell upon 
the ranks of the enemy with equal force; those they received were 
sustained with equal firmness. More than a third of these gallant 
combatants fell together, The grass which has grown up rich and 
rank upon that battleticld can tell where their blood was poured 
out in common streams. The doble leader of the Palmetto regi- 
ment was among the slain—borne from the field of carnage per- 
haps by the united hands of those whom he led, and those who, 
though coming from a distant part of the Union, fought by his side 
with the same devotion as his own followers. Sir, there should be 
something in these sacred memories to disarm reproach—at least ° 
I Let me commend them to the calm reflection of 
the Senator from South Carolina, who has so deep an interest in 
the glory and the gricfof that batefield. Heis neither ungene- 
$ Let me ask hiin to think of the these things and 


But I pass to a chage more immediately connected with the snb- 
ject under discussiun—the application of the principles of the ordi- 


nance of 1787 to the territuries of the United States. This charge 


concerns the whole North ; and I ain ready to meet it. 

In 18-16 and 1847 most of the non-slaveholding States, on high 
considcrations of moral and political principle, declared that no 
new territory ought to be acquired without a fundamental provi- 
sion excluding slavery. These declarations had an express and 
an exclusive reference to acquisitions from Mexico, where slavery 
had long been abolished, both by executive and constitutional acts. 


_ They amounted practieally to declarations against the extension 


of slavery to freo territory, and no more. New York did not take 
the lead in these declarations. The first legislative resolutions 
received here came from the State of Vermont, and were present- 
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ed to this body on the 28th of January, 1847. The New York 
resolutions were presented on the 6th February ensuing ; those of 
Pennsylvania on the 8th ; of Rhode Island on the 10th; of Ohio 
on the 16th ; of New Hampshire and New Jersey on the 19th ; of 
Michigan on the Ist of March ; and of Massachusetts on the 3d— 
the last day of the session Connecticut passed resolutions on the 
24th of June ; but Congress had then adjourned, and they were 
presented at the commencement of the subsequent session. ` Dela- 
ware, a Slaveholding State, followed, and requested her Senators 
to vote for the exclusion of slavery from territory thereafter to be 
acquired Here are eleven States which have passed resolutions 
on this question. It was a spontaneous movement on the part of 
the non-slaveholding States, neither led on by New York, nor set 
on foot by her, but arising out ef indications in Congress of an in- 
tention to acquire territory from Mexico, and leave it open to the 
introduction of slaves ; and every one knows they will be carried 
wherever they are permitted. 

On looking at the dates of these several resolutions, I find New 
Hampshire, Vermont, Rbode Island, and Pennsylvania preceded 
New York, in the order in which I name them, in acting on this 
subject in their respective legislatures. Three of the small New 
England States, which the Senator from Virginia, who spoke first 
on this question, [Mr. Mason,] would have us believe New York 
was seeking to seduce, and in the end to swallow up, were actu- 
ally the pioneers in this movement. Pennsylvania was next in the 
field. New York did but follow and sustain them in their decla- 
rations against the extension of slavery to territory in which it does 
not exist. 

Such is the history of this moyement, commencing as far back 
as July, 1846, almost coeval with the war with Mexico, and ori- 
ginating in a charge of intending to conquer territory for the pur- 
pose ol planting slavery upon it. And these public declarations 
may perhaps be properly regarded in a two-fold light, so far as 
motive, onthe part of the legislatures, is concerned : first, to ex- 
onerate themselves from the imputation ; and, second, to array 
their influence against such a design, if it should be entertained in 
any quarter. 

Let me now take a somewhat larger view of this whole subject 
of northern aggression. It was said, I think, by a southern mem- 
ber of the federal convention, though it may have been in Congress 
after the adoption of the constitution, that no slaveholding State 
would therealter be admitted into the Union; that there were 
eight States interested in abolishing slavery, and five interested in 
maintaining it, and that they would act accordingly in voting for 
the admission of new States. This prophecy had no foundation 
in truth. The members of Congress from the North have voted 
as freely and readily for the admission of slaveholdinyg as for non- 
slaveholding States into the Union. If we look around us upon 
this floor, we shall flnd all prognostics founded upon the supposed 
prejudices or the unkind feelings of the North utterly falsiticd.— 
Sir, there are ten Senators here representing slaveholding States 
formed from territory acquired since the constitution was adopted. 
How many are there representing free States formed from new 
territory? Not a single one! But for adomestic difficulty in 
Iowa, it is true, that State would have been represented here, and 
we should then have had two Senators from free States against ten 
from slaveholding States formed out of territory purchased by the 
common treasure and maintained by the common blood of the 
whole Union. We have given up the territory constituring these 
States to the South. We have reserved no portion of them to 
northern emigration, except ihe misshapen st rip of Texas north of 
36° 30’, which, so far as extent and productive value are concern: 
ed, is, for all purposes of a tair and equitable division, the merest 
mockery, The area of these five States is equal to two-thirds of 
the entire arca of the thirteen original States. This the North has 
dune for the maintenance of slavery—sir, I might say for the ex- 
tension of slavery and the multiplication of slaves ; for this vast 
surface was almost uninhabited when it was acquired, and it is 
now filled up with a slaveholding population. There are more 
than half a million of slaves in these five States, not one-tenth part 
of whom would have been there, if the right to exclude them had 
been insisted on. But we have stood on the ground of non-inter- 
ference. Where we have found slavery, we have left it. We have 
not countenanced any measure of abolition or emancipation. On 
the contrary, we have uniformly opposed all interference with sla- 
very in the States. With the single exception of the Louisiana 
territory, we have left it to spread itself over the areas on which 
it existed only nominally. We have almost gone, at the Nortb, 
to the extreme of mobbing abolitionism, when it contemplated in- 
terference with the question of slavery in the States, and of insti- 
tuting a scrutiny of the public mails to arrest the circulation of 
incendiary publications. And now, after allt this active co ae 
tion in the promotion of the objects and interes’s of the slaveholde 
ing States, how are we met? By charges of aggression, of hos- 
tility, and of violating the constitutional compact. 

Sir, we stand firmly upon the compromises of the constitution. 
We have ever done so. We shall continuo todo so. We have 
gone further. We have opposed all interference by Congress with 
slavery in the District of Columbia, over which Congress is em- 
powered by the constitution to ‘‘ exercise exclusive legislation in 
all cases whatsoever.” Beyond this we cannot go. l deny that 
any compromise in framing the constitution, or any guarantee ari- 
sing under its provisions, extends, or was designed to extend, 

to the regulation of slavery in the territories. What were 
the compromises of the constitution? They were three : 1. That 


the small States should be equally represented in the Senate with 
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the large States. 2. That the slave population in the States 
should constitute a part of the basis of representation in Congress. 
3. That the importation of slaves into the States then existing 
should not be prohibited prior to. 4808. These were the three great 
compromises on which the adoption of the constituuon may be 
considered as having turned. In settling them, some referenoe 
was naturally had to the distribution and regulation of the powers 
vested in the federal government and reserved to the States and 
the people respectively. | 

Now, sir, what was the security sought for by the South in the 
adoption of these compromises? Was ıs that Congress should 
impose no restriction on the extension of slavery to the territories? 
No, sir. That power I have no doubt was left, so far as it was 
contemplated at all, to be exercised by Congress. according to its 
own views of humanity and justice. I humbly think this construc- 
tion sustained by what I said on a former occasion. It is shown 
also by the deed of the cession by North Carolina of western ter- 
ritory now constituting the State of Tennessee, in which it was 
provided, ‘‘that no regulations made, or to be made, by Congress 
shall tend to emancipate slaves’—a prohibition impiying a right 
to regulate, restrict, and exclude them. 

The Senator from Florida, [Mr. Westcotr,] read to the Sen- 
ate yesterday the fac simile of an original paper fuund among the 
manuscripts of Mr. Monroe, and in his handwriting, by which it 
appears. that when the Missouri compromise act, as it is called, 
was passed, he took the opinions of the members of his cabinet, in 
writing, in respect to the constitctionality of that act. The Sen- 
ator from South Carolina, [Mr. CALHouN,] was one of the cabi- 
net; and as I took, and endeavored to sustain, on a late occasion, 
the position that Congress possesses the right to prohibit slavery 
in the territories of the United States, I am naturally desirous of 
fortilying it with all the authority I can command; and I shall be 
particularly gratified, if it shall be found that the distinguished 
Senator alluded to, though now denying the right, was then in fa- 
vor of it. Iwill read to the Senate all of this paper which relates 
to the subject: l 

(From Mr. Monroc’s manuscripts.) —AÀ paper endorsed “Inter- 
rogaturies, Missouri—March 4, 1820. To the Heads ol Depart. 
menis and Attorney General.” 


Questions, (on opposite page :) 


“Has Congress a right. nnder the powers vested in it by the consitution, to make a 
reculation prohibiting slavery in a territory ? l 

“Is the cight section of the act wiluch passed both Houses on the 2d instand, for the 
admission of Missouri into the U mon, consistent with the contitution T 


With the above is the original draft of the following letter, in 
President Monroe’s handwriting, on hall a sheet ot paper, but not 
endorsed or addressed to any one. There are interlineations, but 
the text, as left by the writer, is as follows : 

“Dear Sir: The question which Iately sgitated Congress and the public has been 
settled, as yon have seen, by the passage of an act lor the admission of Missoun as @ 
State, unrestrained, and Arkanaas likewise, when it reaches maturity, and the estab- 
lisment of the 36° 30° north laninde as a line, north of which slavery 1s prohibited, 
und permitted to the south. 7 took the opinion, in writing, of the adminstration as to 
the constitntionality of restraining territories, (and the cote ef every memier was 
unanimous end*} which was explicit in favor of it, and ns it was that the &th section 
of the act was applicable to territones only, and not to States when they should be ad- 
initted inte the Union. On this latter point T had at first some doubt; but the opin- 
ion of others, whose opinions were entitled to weight with me. supported by the sense 
in which ft was viewed by all who voted on the subject in Congress, as will appear 
by the journals, satistied me respecting it.” 

This letter has been supposed to-have been written to General 
Jackson, though there is no evidence of it. - 


Mr. FOOTE.—Were these interrogatories sent? or was it 
merely a statement for his own private convenience ? 


Mr. DIX.—It is impossible to say, except so far as the paper 
may be considered as indicating the use made of them. I state 
the facts as they have been related to me. The paper was found 
among Mr. Monroe’s mauuscripts, and is in his hand writng. It 
was read to the Senate yesterday by the Senator from Florida, 
(Mr. Westcort,] for another purpose, and the evidence ol its 
authenticity I understand to be in his possession. 


Mr. CALHOUN.—If the Senator will give way, it will be per- 
haps better that I make a statement at once respecting this sub- 
ject, as far as my recollection will serve me. During the whole 
period of Mr. Monroe’s administration, I remember no occasion 
on which the members of bis administration gave written opin- 
ions. I have an impression—though, not a very distinct one—that 
on one eccasion they were required to give written opinions ; but 
for some reason, not now recollected, the request was not carried 
into effect. He was decidedly opposed to the imposition of any 
restriction on the admission of Missouri into the Union, and I am 
strongly of the impression that he was opposed in feeling to what 
was called the Missouri compromise. — 


Mr. JOHNSON, of Maryland.—Is this the original letter ? 


Mr. DIX.—I understand it to be a fac-simile of the original. 
Asa long period (nearly thirty years) has elapsed since the act 
to admit Missouri into the Union was passed, it is quite natural 
that the Senator from South Carolina should have forgotten the 
circumstances attending the discussion of it in the Cabinet. Hav- 
ing heard, some days ago, of the existence of such a paper, and 
being very desirous of ascertaiming the facts, I wrote to Mr. C. 
F. Adams, of Boston, a son of the late ex-President, inquiring of 
him if his father’s diary contained anything on the subject. In re- 
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ply to my inguiry, I received an extract from the diary of the fa- 
ther, certified by the son, which I will now read, and which con- 
firms fully the statement contained in Mr. Monroe’s letter : 


Extracts from the diary of J. Q. Adams. 


“Marcu 3, 1820.—When I came this day to my office, [ found there a note re- 
questing me to call at one o’clock at the President’s house. It was then one, and Í 
immediately wentover. He expected that the two bills, for the admission of Maine 
and to enable Missouri to make a constitution, weuld have been brought to him for 
his signature ; and he had summoned all the members of the administration to ask 
their opinions in writing, to be deposited in the Department of State, upon two ques- 
tions: 1., Whether Congress had a constitutional right to apse slavery in a territo- 
ry? and 2, Whether the &th section of the Missouri bill (which interdicts slavery 
Jorever in the territory north of 36 and a half latitude) was applicable only to the 
terntorial state, or would extend to it after it should become a State? As to the first 
question, it was ananimonsly agreed that Congress have the power to prohibit slavery 
in the territories.’’ 


This is the first extract ; and before I proceed to to the others, 
I will state that, in respect to the second question, there was a di- 
versity of opinion—Mr. Adams contending that a State would be 
bound by such a prohibition after its admission into the Union, and 
the other members of the cabinet, that it was only operative durf 
ing the territorial term. In order to secure unanimity in the an- 
swers, the second question was modified, as will appear by the re- 
maining extracts which I proceed to give : 

** March 5,—The President sent me yesterday the two questions in writing upon 
which he desired to have answers in writing, to be deposited in the Department of 
State. He wrote me that it would be in time, if he should have the answer to-mor 
row. The fist question ts in general terms, as it was stated at the meeting on Friday. 
The second was modified to an inquiry whether the Sth section of the Missoari bill ts 
consistent with the constitution. To this [ can, without hesitation, answer by a sim- 
ple affirmative, and so, after some little reflection, | concluded to answer both. *  * 

“March 6. * ~ * JT took to the President's my answers to his two constitu- 
tional questions, ani he desired me to have them deposited in the depanment, together 
with those of the other members of the administration. They differed only as ey 
assigned their reason for thinking the &th section of the Missouri bill consistent wit 
the constitution, because they considered it as one applying to the territorial term ;— 
and l barely gave my opinion, without assigning for it any explanatory reason. The 
President signed the Missouri bill this morning.’ 

These extracts are certified to be ‘‘a true copy from the origi- 
nal by me, 
“CHARLES Francis ADAMS.” 


Mr. CALHOUN.—Has any search been made in the State De- 
partment for these written opinions ? 


Mr. DIX.—The State Department has been examined—how 
thoroughly I do not know—but they have not been found. 


Mr. WESTCOTT.—I made an examination, as I stated yes- 
terday, myself. but could find none. This letter is in Mr. Mon- 
roe’s handwriting, and from its tenor is supposed to have been in- 
tended to be addressed to General Jackson. I understand that 
apon examination of General Jackson’s papers, a letter was found 
from Mr. Monroe, containing everything which is contained in 
this arangan except that part which relates to the action of the 
cabinet. The letter was also dated the same day. I presume, 
therefore. that upon writing the letter to General Jackson, ulti- 
mately, unless it wasintended tor some one else, Mr. Monroe left out 
that porticn relating to the action of the cabinet in relation to 
the ‘‘ Missouri compromise.” 


Mr. DIX.—I have examined the letter referred to, as addressed 
to General Jackson, and find that it was written in 1821, while 
the paper pe the interrogatories was dated the 4th of 
March, 1820; and the former has only two of the last paragraphs 
of the letter before us; all the rest being different. = 


Mr. CALHOUN.—If any written opinion was ever given by 
me, it has entirely escaped my memory; and I feel satistied, if 
ever given, it was very little more than an assent or dissent to the 
course adopted by the administration. Mr. Adams had the ad- 
vantage of keeping a diary, which no doubt may be relied upon, as 
far as he is individually concerned; but which, of course, is liable 
to mistakes, as far as it represents the views and acts of others. 
In this case there may be some explanation, if all the facts were 
known, which would reconcile his statement with my recollection. 
Bat of one thi-g I feel perfectly sure, that I could never have di- 
rected my attention and formed an opinion on so important a sub- 
ject, as a member of his cabinet, and reduced it to writing, for the 
purpose of being preserved, without recollecting it. 


Mr. JOHNSON, of Maryland, was understood to say, that on 
examining the letter, he did not think it sustained the fact the Sen- 
ator from New York was endeavoring to prove. He observed that 
Mr. Monroe had first stated that the opinion of the administration 
was unanimous, and that he had erased the word unanimous, and 
substituted the word explicit, which had quite a different meaning. 


Mr. CALHOUN.—I feel justified in saying, from all the cir- 
cumstances of this case, including the facts stated by the Senator 
from Maryland, and the absence of any written opinion on the file 
of the State Department, that notwithstanding the certificate from 
Mr. Adam’s diary, no such opinions were given as it states. There 
is some mistake about it, but how it originated I am at a loss to 
conceive. Perhaps it may be explained by the vague impression, 
as I have stated, on my mind, that the opinions were called for, 
but never formally given in writing, at least not beyond a mere 
assent or dissent as to the course ultimately adopted. I know well 
all about the compromise; the cause which led to it, and the rea- 
son why, that the northern men who voted against it were univer- 
sally sacrificed for so doing. It is quite a mistake, as some sup- 
pose, that they were sacrified for voting for the compromise. The 
very reverse is the case. The cause I will proceed to state; Dur- 
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ing the session of the compromise, Mr. Lowndes and myself re- 
sided together. He was a member of the House of Representa- 
tives, and I was Secretary of War. We both felt the magnitude 
of the subject. Missouri, at the preceding session, had presented 
herself for admission as a member of the Union. She had formed 
a constitution and government, in accordance with an act of Con- 
gress. Her admission was refused on the ground that her consti- 
tution admitted of slavery; and she was remanded back to have 
the objectionable provision expunged. She refused to comply 
with the requisition, and at the`next session again knocked at the 
door of Congress for admission, with her constitutioa as it origi- 
nally stood. This gave riso to one of the most agitating discus- 
sions that ever occurred in Congress. The subject was one of re- 
peated conversation between Mr. Lowndes and myself. The 
question was, what was to be done, and what would be the con- 
sequence if she was not admitted? After full reflection, we both 
agreed that Missouri was a State made so by a regular process of 
law, and never could be remanded back to the territorial condition. 
Such being the case, we also agreed that the only question was, 
whether she should be a State in or out of the Union? and it was 
for Congress to decide which position she should occupy. My . 
friend made one of his able and lucid speeches on the occasion; but 
whether it has been preserved or not, I am not able to say. It 
carried conviction to the minds of all, and in fact settled the ques- 
tion. The question was narrowed down to a single point. All 
saw that if Missouri was not admitted, she would remain an inde- 
pendent State on the west bank of the Mississippi, and would be- 
come the nucleus of a new confederation of States extending over 
the whole of Louisiana. None were willing to contribute to such 
a result; and the only question that remained with the northern 
members who had opposed her admission was, to devise some 
means of escaping from the awkward dilemma in which they found 
themselves. To back out or compromise, were the only alterna- 
tives left; and the latter was eagerly seized to avoid the disgrace 
of the former —-so eagerly, that all who opposed it at the North 
were considered traitors to that section of the Union, and sacrificed 
for their votes. 

Mr. FOOTE.—The gentleman referred to, and from whose 
journal an extract had been read, as is well known, has been al- 
ways regarded as a most violent partisan of the peculiar views 
he held in relation to this subject. I beg leave most respectfully 
to inquire of the honorable Senator from New York, whether this 
statement or extract read has been sworn to or not? 

Mr DIX.—The statement was, as I have said, taken from the 
diary of Mr. Adams, certitied, but not sworn to, by his son, a gen- 
tleman of the highest respectability. l 

I do not intend to enter into any discussion concerning the Mis- 
souri compromise, or the testimony I have presented. I leave it 
to speak for itself, and to others to say how far it sball be consid- 
ered to outweigh the recollections of the Senator from South Car- 
olina. I will only add, that there is the strongest possible coinci- 
dence between Mr. Monroe’s letter and Mr. Adam’s diary in all 
the important facts. Both state the questions to have been “ in 
writing;” both show that they were submitted in the shape in 
which they were to be answered, on the 4th of March, 1820. The 
identity of the questions is another striking coincidence. The only 
material variation is that suggested by the Senator from Mary- 
land. Mr. Adams states, that the opinion of the members of the 
cabinet was ‘' unanimous” in favor of the power: of Congress to 
prohibit slavery in the territories of the United States. Mr. Mon- 
roe wrote ‘‘ unanimous” in the first instance, and then substituted 
“ explicit”—an alteration he might very naturally have made, on 
reflection. in writing to a friend, in order to avoid giving a clue to 
the opinions of individual members of his administration. The an- 
swers were very brief, as Mr. Adams shows; but from the man- 
ner in which the questions were drawn, the answers, whether af- 
firmative or negative, must either have asserted or denied the con- 
stitutional power of Congress to prohibit slavery in the territories. 
But all this I am willing to submit to the candid judgment of 
others. 

Let me now cite a few of the remarks made in the federal con- 
vention on the subject of slavery und slave representation. Onthe 
12th of July, Mr. Randolph, of Virginia, said : 

“ That express security onght to be provided for including slaves in the ratio of rep- 
resentation. He lamented that such a species of property existed ; but as it did exist, 
the holders of it would require this security. Tt was pereeived that the deign was en- 


tertained by some of excluding slaves altogether; the legislature, therefore, ought not 
to be left at liberty.” 


In the convention of Virginia, by which the constitution was ra- 
tified, Governor Randolph entered into an elaborate argument to 
show that Congress had no right to abolish slavery in the States. 
It was feared that under the power of prohibiting the slave trade, 
or under the power to regulate commerce, or under some implied 
power, slavery within the limits of the States might be interlered 
with by Congress. 

On the 13th of July, Mr. Butler, of South Carolina said : 

u The security the southern Statea want is, that their negroes may not be taken 

from then, which some gentiemen within or withvat doors have a very good mind to 
do.” 
. This was the tenor of the discussions in the State conventions 
by which the constitution was ratified. They looked to security 
from abolition or emancipation by Congress within their own jim. 
its. Extension of slavery beyond their lunits was hardly thought 
of: and Í have no hesitation in saying, from the tone of the de- 
bates, that if it had been fully discussed, it would have been to 
brand it with general disapprobation, 


962 


On the 22d of August, a very full and interesting debate arose 
in the federal convention on the question of prohibiting the impor- 


tation of slaves. The only objects contended for in any quarter 
were the right to import them, and an exemption of the States 


from all interference with slavery within their own limits on the 
of the federal government. It was generally conceded ex- 
gept by the extreme South, that slavery would ultimately be abol- 


jahed. And yet the slave population has gone on steadily increas- 
ing, from 000 to 3,000.000 of souls ; and now we are engaged 


in a struggle to enlarge the area of slavery, oF to prevent its €X- 
elusion from territory in which it does not exist. 


Mr. CALHOUN.—I must beg the Senator from New York to 
atate me more correctly. We are not contending for the extension 
of the area ol slavery ; an if he places us upon that ground, he 
‘places us in a very false position, What we do contend for 1s, 
that the southern States, as members of our Union, are entitled to 
equal rights and equal Je in every respect, with the north- 
ern ; and that there is nothing in the constitution to deprive us 0 
this equality in consequence of being slaveholders. 


2 Mr. DIX.—The Senator contends for the right of carrying slaves 

-into the territories. I understand this to be an extension of sta- 
vory, and, with all deference to him, I can call it by no other 
name. 

-in connection with this subject, we are asked by the Senator 
from Virginia, whether any on® believes that State would ever 
‘uve come into the Union if the right to exclude slaves from the 
gerritories had been iosisted on? I answer, yes: And on the 
„strength of the known opinions of her delegates in the conven- 


tion. 
ye Mr. Madison would not consent “ to admit in the constitution 
-ahe idee that there could be property in men”? He was unwilling 
go postpone the prohibition of the slave trade twenty years. ‘*So 
long a term,” he added, ‘` will be more dishonorable to the Amer- 
character than to sey nothing about ıt in the constitution.” 
ig language and his action then, and on all occasions, were 10 
‘favor of the restriction of slavery, and not in faver of its exten- 
gon. The opinion of General Washington, the president of the 
-eonvention, on the subject of slavery, is well known. I have al- 
ready referred to the opinion of Mr. Randolph. Colonel Mason 
was still more decided and explicit. His language may be quoted 
now witb the more effect, when those who have come after him 
differ with him so widely in opinion : 
= so"Phis infernal traffic originated in the avarice of British merchan's. — 
wernment constantly checked the attempts of Virginia to put a sop to it. 


-pent question concerns not The 
evil of having Haves was experienced ducing the late war. Had slaves been treated 
have been by the enemy, they woald bave proved dangerous insiru- 


The Britisb 
The pre- 


-Maryland and Virnnia (he smd) had already prohibited the importation of slaves ex- 
ly ; North Carolina had done the same in substance. All this would be in vain 
Ẹ South Carolina and Georgia be at liberi y romge The western people are already 
‘walling out for slaves for their new lands, and wil fill that country with slaves, tf they 
gan be got throagh South Carol'na and Georz!a. Slavery discou’ ages arts and manu- 
factures, Tbe poor despise labor, when performed by slaves; 
ration of whites, who really enrich and strengthen a country 
Ethe States being in possession of the right to import, this ws the case wich many 
other rights now tO be properly given up. e held it essential, in every point of view, 
thet the generu! government should have power to prevent the increase of slavery. 
‘Lo this deciaration in the federal convention I might add, that in 
qhe convention of Virginia, he alleged, ws one of the objections to 


‘the constitution, that it continued the slave trade for twenty-two 


‘yours. o, 
4 The Senator from Virginia wears, with equal dignity and grace, 
«he name of the illustrious statesman I have quoted. It is quite 
-mrobable that there is a closer bond of connection between them. 
t how different is their language, and the causes they have es- 
used, at the distance of more than half a century from each 
other! The patriot of the Revolution denounced the British gove 
ernment for forcing slaves upon Virginia against her remons 
‘strances. The Senator from that State is contending here, in her 
name, for the rigbt to carry slaves into Oregon, against the wishes 
and probibitions of the inhabitants. Seats ss 
'. But to retura {ram this d.gression. The four distinguished indi- 
viduals I have named constituted a majority of the delegation from 
Virginia, an ] believe 1 am authorized, from their avow- 
a opinions, to say, that if there had been a positive pro- 
vision in the constitution authorizing Congress to prombit the 
intruduction of sluvesinto territories thereafter to be acquired, 
it weuld not only not have been deemed an impediment tv the 
the accession of Virpinia to the Union, but that it would have met 
their decided approbation. | ut in this case, as in many ovhers, 
the framers of the constitution fell fer short of the reality, when 
they looked forward to the future progress of the country. The 
eriod in which they lived was enveloped in uncertainty a d doubt 
sand it was only reserved to a few of the more sanguine to ob- 
tain some partial glimpses of the prosperity and fame to which 
their country was destined. It was the very limited foreknowl- 
edge of ber growth and extension. which left so many of the exi- 
ies we have met unprovided for by direct and positive regula- 
n. e . . 
Mr. President, it was chiefly in the school of Virgime that the 
little knowledge I possess of the theory of our institutions, and o 
the principles liberty and justice, wees acquired. 
have been acoustomed to regard Mre Jetferson as a standard, to 
which we might safely refer ‘or the settlement of most questions 
ef political power and duty + and it is with somethio more “han 
ordinary pain and regret that I bave seen his principics assailed, 
and his acts repudiated and condemned. 
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I was not a little surprised, too, to hear the Senator from Vir- 
ginia rest the legal ustification of slavery upon the right of con- 
quest, and its introduction into that State during her colonial de- 

endence on the common law of England. I bad supposed that 

lackstone had furnished sufficient evidence of the mistaken pre- 
tensions which had been set up on both these foundations to sup- 
port the fabric of slavery in the American colonies and their suc- 
cessors, the States. I hold in my band a volume af the English 
commentator. edited by St. George Tucker, who was a professor 
of law in the University of William and Mary, and one of the jnd- 
ges of the general court of Virginia. To this volume 1s appended 
an article or tract written by him, ‘‘on the state of slavery in Vir- 
ease Sir, it is in this edition of the writings of tve great Eng- 

ish commentator that many of us of the North have studied the 
principles of English law, and from the tracts, which are ap 
ease to the several volumes, that we have learned to consider 
irginia as the great enemy of sluvery extension. I propose to 
read a few extracts lrom this volume, to show how widely differ- 
ent are the grounds how assumed and those on which the young 
men of Virginia. and of the country generally, were instructed,» 
haifa century ago, in the principles of political liberty and jus- 
tice. Å 
And, fi;st, as to the origin of slavery. Judge Tucker quotes 

largely from Blackstone, denying that slavery rests either upon 
the law of nations, by which, according to Justinian, ‘Cone man is 
made subject to another contrary to nature,” or upon captivity or 
conquest, or upon the civil law, by which a man may suffer him- 
self to be sold ‘for the sake cf sharing the price given for him.”=— 
He then proceeds : 

“ Thus, by the most clear, manly» and convincing ressoning, does this excellent an- 
thor refute every claim upoo which the practice of slavery is founded, or by which it 
bas been supposed to be justified, at least iu moderntimes. But were we even woad- 
mit, that a captive taken in a just war might by his conqueror be reduced to & state 
of slavery, this could not justify the claim of Europeans to reduce the natives of Af- 
rica to that state. It is a melancholy, though well-known fact, that in order to fur- 
nish supplies of those unhappy people for the purposes of the alave trade, the Euro- 

ans bave constantly, by the most insidious | 
mented a kind of perpetual warfare among the ignoiant and miserable people of Af- 
rica; and instances have not been wanting where, by the most shanietul breach of 
faith, they have trepanned and made slaves of the tellers as well as the sold. That 
such horrid practices have been sanctioned by civilized vations; that a nation ardent 
in the cause of Jiberty, and enjoying 16 blessings in the fullest extent. can continue 
to vindicate a right established upon such a foundation ; that a people wlio have de- 
clared, ‘tbat all men are and independent,’ * and have mauve 
this declaration the first article in the tormation of their government, should, in def- 
ance of so sacred A truth, recognized by themselves in so solemn a manuer, and on 20 
impotant an occasion, tolerate a practice incompatible iherewith,—is auch an evi 
dence of the weakness and inconsistency ol human aatue, asevery man who bath a 
spark of patriotic ilre in his bosom, must wish to see reinoved from his own country. 
Ifever there was a cause, if ever an occasion, 10 which all hearts should be united, 
every nerve strained, and every power exerted, sarely the restoration of human natare 
to its inalienable nght, is such. Whatever obstacles, therciore, may hitherto bave 
retarded the atte pt, bo that can appreciate the konor and happiness of his country, 
will tnink it time that we should attempt to surmount them.” 


Such, according to Judge Tucker, is the foundation on whieb 
slavery in Virginia and in the otber States rests—not on conquest, 
not on any right derived from legitimate warlare, but on violence 
and treachery. I do not cite this authority to create prejudice of 
pny sort. My only purpose 8 to meet arguments on the other 
side. : 

The common law of England utterly repudiated slavery. To 
use the language of one of her great commentators, “ the law of 
England abhors, and will not endure the existence of, slavery 
within this nation.” [In the colonies it was introduced by virtue 
of the prerogative of the crown, as the fountain of chartered rights, 
and as the arbiter of coramerce. Nothing, 1 believe, is better sèt- 
tled in English law ihan this. Slavery was at one time, it is true 
regulated by act of Parliament, rather by recognizing the laws of 
the colonies than by original legislation ; but the common law al- 
wavs rejected it a8 unnatural and unjust. 

Virginia unilormly acted in accordance with the elevated senti- 
ments expressed by Judge Tucker. She im posed duties on slaves 
brought withìn her limits as early as 1699—one hundred and filty 
years ago. In 1759, she imposed a duty of 20 per cent. on all 
slaves imported from Maryland, North Carolina, or other places 
in America. In 1772, sbe petitioned the King of England to allow 
her to prohibit the importation of slaves from Africa. $ quote from 
the petition : 

s The importation of slaves into the colonies from the const of Africa, hath losg 
been considered as a trade of great iuhamautty, and ander i s present encouragement 
we have t00 much reason to fear will endanger tha very existence of your Majesty's 
American dominions. 

e We are sensible that some of your Majesty's subjects of Great Britain may reap 
emoluments trom this sort of traffic; bat when we consider that it greatly retarde the 


settlement of he colonies with more nseful inhabitants, and may. 10 time. have the 
most destructive influence, we presume to hope, that the interest ofa few will be dis- 


. 


regarded, when placed in competition with the security and happiness of such num- 


beseech your Majesty 
toremove all those restraints on your Majesty's governors of this colony, which in- 
hibit their assenting to such laws as might check so very pernicious 8 commerce.” 


Judge Tucker says : 


t This petition produced no effect, as ars from the first clause of our CORSTI- 
TUTION, where, among other acts of miscule, ‘the inbomas ose of the royal negative, 


` in refusing 08 permission to exclude slaves from us by law, is enumerated among 


reasons for separating from Great Britain.” 
The clause in the constitution of Virginia 1s in these words : 


' Whereas, George the Third. King of Great Britain and Ireland. and Elector of 
Hanover, heretofore intrusted with the exercise of the kingly olfice iv tbis government, 
hatb endeavored to pervert the same into a detestable and insu pporta ble tyranny. 

the most wholesome and necessary tos the public g AA 


+ 


“ 


Jury 26.] 


[Here follows an enumeration of other acts;) “ b 


erma against ue—those very negroes whom by an 
hath refused us permission to excinde by law. 


Judge Tucker adds: 


u The wishes of the people of this colony were not sufficient to counterbalance the 
futerest of the English merchants trading to Africa, and it is probable, that however 
dis posed 10 put a stop to so infamous a traffic by law, we should never have been able 
to effect it, so long as we might have continued dependent on the British government; 
an object sufficient of itself to justify revolution,’ 


pting our negroes to rise in 
oman eA of his negative, be 


And now, sir, I ask, will Virginia insist on extending to other 
communities an evil which she deplored, and thus be guilty of an 
act winch she considered, when done by the Buitish King, asa 
sufficient justification of revolution? an act enumerated in the first 
olause of her constitution among the reasons for separating from 
Great Britain? Mr.. Jefferson, as we all know, introduced into 
the original draught of the Declaration of Independence a clause 
reprobating the conduct of the British King in forcing slaves upon 
the American colonies ; but it was struck out, to use his own lane 
guage, *‘in complaisance to South Carolina and Georgia, who had 
mever attempted to restrain the importation of slaves, and who, on 
the contrary, still wished to continue it.” Sir, are we willing to 
do towards other communities dependent on us what we condemn- 
ed in the British King ? what we relied on as one of the grounds 
of oar justification in appealing to the sword for a vindication of 
our rigbts and the assertion of vur independence? What matters 
it to the inbab:tants of Oregon, or New Mexico, or California 
whether slaves are introduced from Africa or Irom the States of 
the Union in which they are bred? Sir, let us abstain from this 
injustice and wrong. If we insist on carrving slaves to those ter- 
ritories ; if the arm of the public authority is employed, directly 
or indirectly, for the purpose of placing them there, and in up» 
root.ng, in two of the territories, the fundamental law of Mexico, 
which declares slavery to be forever prohibited, it would not be 
serprising if, in the progress of events, when those distant commue 
mt:s shall have grown to manhood, that they, like us, should de- 
clare themselves ‘‘free and independent ;” and among tbe causes 
of the separation, charge us, as we charged the British King, 
with forcing slavery upon them, against their wishes and their re- 
moostrances. If this was a just cause of separation for us, why 
would it not be so for them? God forbid that history should re- 
cord such a passage as this, to confound and shame our descend- 
ants : 

It has been said, that this territory should be divided, so that a 
portion of it may be left open to the introduction of slaves ; that 
It has been acquired by the common treasure and the common 
blood of the whole Union, and that it would be unjust to exclude 
a portion of the citizens of the Union from it. 

In the first place, I do not admit that there would be any ex- 
clusion if slavery were prohibited. It would. be open to every 
freeman in the commanity. But even on the score of an equituble 
division—if the propriety of such a division could be admitted, 
when the question is. whether laws abolishing slavery shall be 
abrogated—lI hold that the territory should be, as it now is, free. 
When Florida was acquired, we did not ask that any portion of it 
should be set rt for immigration from the free States. We 
claimed no division. We gave it all up tothe South. And yetit 
was purchased by the common blood and the common treasure ôf 
the whole Union. The soil of Florida has been crimsoned by the 
blood, and whitened by the bones.of northern men sacrificed in the 
wars waged to secure it. Inoluding the price paid for it, it has 
drawn forty millions of dollars from the public treasury, to be re- 
imbursed, for the most part, by the coil and contributions of the 
North. What have we received in return on thiseprinciple of an 
equitable division? Nothing ; notbing. 

k is the same with Texas. It is true, the Missouri compromise 
lino was drawn across the States, leaving to the north of it a strip, 
narrow, misshapen, barren, and broken, for northern immigra- 
tion. For all pur of an equitable division, ıt would have 
beon a deception, if it had been pretended. Why, sir, this very 
war, which has just terminated, grew out of the annexation of 
Texas. It is part and parcel of the acquisition. What will it 
cost? At least eighty millions of dollars, when arrears are liqui- 
dated, bounty lands set apart, and pensions fully paid. For this 
acquisition the North has cantributed its full sbare in blood, and 
from its greater ability for consumption, will pay the largest por- 
tion of the treasure by whioh it has been purchased. Taking 
Texas into the account, with its three hundred thousand square 
miles, and its capacity for production, I hold that an equitable di- 
vision—if the propriety of it were to be cunceded—should leave 
California and New Mexico free. 

Let us look at the money account, and see how that stands. 
Florida has cost us forty millions of dollars, and Texas eight 
millions. For New Mexico and California we are to pay, includ- 
ing claims of our own citizens, twenty millions. Deduct this from 
the other, and we have a-balance uf one hundred millions, which 
we have paid for new territory given up wholly to the South. The 
blood, the treasure, the surface—everything taken into the account 
—there is an overwhelming balance in favor of the North ; and on 
every priociple we are enutled to New New Mexico and Califor- 
nia. but, sir, I will not put it on this narrow ground. I hold 
that if we acquire territory which is free, it should remain so, and 
this on high principie—that the United States shall not be instru- 
mental to the extension of slavery, and stand before the world, in 
this age ol intellectual light and of moral elevation, in the atti- 
tude, of ministering to the propagation of an evil, for the presence 
of which among us we can only justify ourselves by necessity. 
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There is one argument on the other side against restriction—if 
it may nat rather be termed a complaint, or an accusation—which 
I cannot pass by in silence. Gentlemen have represented us, who 
oppose the extension of slavery, as intending to hem their slaves . 
in, to ‘‘pen them up,” to surround them with ‘‘walls of circum» 
vallation,” to crowd them together and leave them to perish ; and, 
we have been assailed with such outbursts of eloquent indignation 
as it has never before been my pleasure to bear on this floor, Peng 
and walls of circumvallation! These are expressive forms of 
speech, Mr. President. They are not ungratelul to the imaginas, 
tion. They combine the familiar associations of rural economy 
with those which belong to the nobler occupation of arms. They 
are redolent of the classics—the ‘‘gratum opus agricolis” and the 
nune horrentia Martis arma.” Why, sir, an innocent by-stander 
might have supposed, from the expressions of horror and disgus 
with which we have been visited, that we had devised, in g 
earnest, some unnatural scheme of peaning up or walling in this 
unfortuaate African race. Now if gentlemen will consider the 
facts, I think they will find not the slightest occasion for any exu» 
berance of feeling, either in its higber phases of indignant ion 
or in its lower tones of commisseration and sympathy. What is 
the area of the slaveholding States? What is the size of the ene 
closure in which the negro race is to be shut up by those who ope 
pose the extension of slavery? More than nine hundred thousand 
square miles—more than the entire surface of France, Spain, Pore 
tugal, Germany proper, Prussia, Switzerland, and Italy, combined 
nearly equal to two thirds of the entire surface of Europe, Rassias 
excluded—a greater ares than that which, in the eastern hemis» 
phere, sustains a population of one hundred and fifty millions of 
souls!! Let us turn to the non-slaveholding States, and see how 
their surface compares with that of the slavebolding. What is 
their area, Mr. President? But little more than (uur hundred 
thousand square miles—not half the geographical extent of the 
slaveholding. Thus, witb an area not half as grear as that of the 
slaveholdiny States, the [ree States are charged with aggreesion 
and injustice. because they will not consent to the extension of 
slavery beyond its present limits into districts of country in whieh 
it does not exist. And, what is more extraordinary. we are ac- 
cused of inhumanity because we propose, to use the language of 
our accusers, ‘‘to pen up” the African race on an area ocarly a 
million of square miles in extent!! Really, this subject is hardly 
susceptible of being treated with becoming gravity; and I dis- 
miss it. 

Let me now look a moment at the provisions of this bill, so far 
as they profess to offer us a compromise of the question of slavery 
in the territories. And here I desire to say, that I intend no re- 
flection upon the conduct or motives of the committee, collectively 
or individually. I deal only with the measure; but of that I must 
speak freely and frankly. 

There are but two direct references to slavery in the bill: the 
are contained in the twenty-sixth and thirty-third sections, and 
are to the same purport. They prohibit the territorial govern- 
ments of California and New Mexico from legislating on fhe sab. 

There is one indirect reference to slavery. It is contained in the 
twellth section of the bill, whioh declares the laws now ia force in 
Oregon to be valid and operative for three months after the legis- 
lative assembly meets; and, as we all know, one of these laws pro» 
hibits slavery. 

These, then, are the great provisions of this bill. They leave 
the whole of New Mexico and California open to the introduction 
of slaves, and prohivit the territorial governments from legislating 
on the subject, even if disposed to legislate for their exolusion. 
And, in consideration of this abandonment of all the territery we 
have acquired from Mexico to slavery, we have received from the 
hands of the committee the boon of freedom for three enonths in 
O:egon. This is the great concession to the non-slayehelding 
States; and this is presented to us as a compromise—a com 
mise which surrenders everything on one side. and concedes no- 
thing on the other. Let me pursue this subject, by examiniag 
some of the propositions with whieh this bill was ushered into the 
Senate chamber, by the Senator from Delaware, [Mr. CLayron, ] 
as chairman of the committee of eight. They are so extraordi- 
nary, that I cannot forbear to poy them a passing notice. I hold’ 
them to be a true exposition of the meaning and the object of the 
bill by the one who, of all others, is best qualified to interpret itr- 
the one by whom it was drawn. I give the more credence to his 
interpretation of it, because, on a careful examination, I can put 
no other construction on it myself. 

The first proposition is this: (I read from his remarks:) 

“While it was admitted on all sides that by far the greatest portion of the territories 
was properly adapted to free labor, and would necessarily be free soil forever; yet it 
was also, with equal unanimity, conceded that there was a ion of it where fres la- 
bor could never be introduced, owing to the climate and the peculiar productions of 
that portion.” aa 

I consider this proposition unsound in all its parts. In the first 
place, our own experience teaches us that slaves will be carried 
wherever they are permitted to go; that no soil will be free where 
they are not excluded by law. hey were taken into the territory 
northwest of the Ohio river. There are now five slaveholding 
States north of 36° 30’: Missouri, Maryland, Delaware, Virginia, 
and Kentucky. Ona former occasion, I suid that slaves would be 
valuable in any part of the country, in the early stagos of settle- 
ment, where the demand for labor is urgent. And I have no hes- 
itation in saying, that if this bill passes beth Houses, and becomes 
a law, they will be carried into every part of New Mexico an 
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California which is habitable. This will be its practical effect. 
Even if the northern portion shall in future years abolish slavery, 


e it will be left with a black population—a burden and an incum- 


brance to the white race, and an impediment to its moral and phy- 


«sical development. 


But the latter part of the proposition is far more objectionable 
than the first; and I regret exceedingly to hear that it was conce- 
ded with unanimity. I deny that there is any portion of these ter- 
ritories where free Jabor can never be introduced. I deny that 
there is any portion of the globe which nature designed for slavery. 
It would be an impeachment of the character and purposes of the 

reat Author of the universe to concede that there is any portion 
of the earth in which we cannot ‘‘stand fast in the liberty” where- 
with God has made us free. I deny that there is any portion of 
Oregon, or New Mexico, or Calitornia, to the cultivation of which 
slave labor is indispensable. The suggestion is as unsound in fact 
as it is in philosophy. Ido not admit that there is any portion of 
those territories to which African, much less slave iabor, is indis- 
pensable. There is no portion of it less suited to white labor than 
the southern portion of Spain—none which has a more fiery sun 
than Andalusia—where slavery dves not exist. Besides, there is 
‘a free Indian population, natives of the climate, willing to work, 
singularly docile, and adequate to all the demands for labor for 
years tocome. _ as 

I regret exceedingly to have heard the admission that slave la- 
bor is necessary in these territories. But I have ceased to be sur. 
prised at anything from any quarter. I have heard of one of the 
principles of the Declaration of Independence impugned, and {ts 
author charged with error in advocating the exclusion of slavery 
from the territories of the United States. I have heard negro sla- 
very defended as founded in right, as justified by the Jaws of God, 
and lauded as ‘‘the mildest species of bondage which labor ever 
bore to capital on the face of the globe.” I confess I have been 
astonished at these declarations, so different from all I have heard 
and read of the sentiments of the great men of the republic from 
its foundation tothe present day. I have been taught, and taught 
by the South, to regard slavery as an evil to be got rid of, and not 
as a good to be communicated to other communities. 

The Senator from Delaware, alter proposing to organize go- 
vernments for California and New Mexico, by the appointment of 
a governor, secretary, and judges, to compose a temporary legis- 
lature, without the power to legislate on the subject of slavery 
proceeds: ‘It was thought, that by this means Congress would 
avoid the decision of this distracting question, leaving it to be sete 
tled by the silent operation of the constitution itself ; and that, in 
case Congress shonld refuse to touch the subject, the country 
would be slaveholding only where, by the laws of nature, slave 
labor was elective. and free labor could not maintain itself !” 

This proposition is snbject to the great fundamental objection I 
have taken to the other, It contains a direct admission, that by 

the laws of nature a portion of the country or territory will be 
slaveholding. I deny that nature has any such law. It is the 
law of man, doing violence to all the dictates of nature, that 
makes a country slaveholding, either by its own voluntary act, or 
by the act of others foreing slavery upon it. 

But the chief and radical objection is, that it contains a further 
admission that the territories are to be left open to the introduc- 
tion of slaves—that they will be slaveholding wherever slaves can 
be carricd. It is an admission that the ‘silent operation of the 
constitution” will be to make the country slavcholding, where 
slave labor will be effective. I consider it an entire abandonment 
of northern ground. What is the ground taken by the North? It 
is, that slavery shall be prohibited in the territories. The act con- 
tains no such prohibition. It isa complete surrender to the theo- 
ries and elaims of our friends of the South. All they contend for 
is, that the territories shall be open, and they left to the unre- 
stricted enjoyment of the right they assert to carry their slaves 
into any territory belonging to the United States. It is the very 
extent of their demand. It Jeaves nothing for them to ask or de- 
siro. The distinguished Senator from South Carolina, [Mr. CaL- 
HoUN,] commenced his speech with the assertion that all the 
South desired was—no legislation. Thus has been conceded—ful- 
ly conceded. Indeed, something more has been given up. It was 
not enough to yield all that was asked. . The territorial govern- 
ment is prohibited from legislating on the subject of slavery. This 
I should not object to, constituted as that government is likely to 
be, but for a single consideration—as a precedent, it may be of 
importance. It will constitute an argument in favor of laa 
the same prohibition to the legislative assemblies, when they shal 
be hereafter created. But I will not look beyond the present. I 
take it as itis. The territorial governinent 1s prohibited from le- 

islating ; Congress does not legislate ; and slavory will extend 
itself over the whole of New Mexico and California. It will en- 
ter the great basin ; it will take yossession of the maratime val- 
ley of California—the American ftaly ; and when planted there, 
neither you, sir, nor I, nor our children, will live to see it eradicated. 

And, with this assurance, which no man can reasonably doubt, 
we are invited to leave this matter ‘‘to the silent operation of the 
constitution ;? when we all know that the constitution does no 
more than vest in Congress the power to legislate for the territo- 
ries. Itisan invitation to us to leave this power unexercised, and 
to let slavery extend itself wherever self-interest can carry it. It 
is the same argument that was used in the federal convention 
against the abolition of the slave trade. Our fathers were invited 
to leave the whole subject to the laws of nature. It is the argu- 
ment which has been employed on all occasions to resist every at- 
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tempt to prevent the extension of slavery. It was urged against 
restrictions upon Louisana, against restrictions upon the territory 
northwest of thé Ohio river, against restrictions upon the territo- 
ry west and northwest of the Mississippi, when Missouri was ad- 
mitted into the Union. Did tbose who have gone before us yield 
to these persuasions of self-interest? No, sir, they refused to ac- 
cede to them. They prohibited the introduction of slaves into the 
territories They considered it as a political question, proper on- 
ly to be decided by themselves, and not to be shuffled off upon the 
judiciary. They met the responsibility like men, and decided it 
according to the dictates of duty and right. This scheme of the 
committee, so far as it professes to be a compromise, secures no- 
thing to the North. To the South it yields up all. It concedes 
all that is asked, all that is desired. It imposes no restriction ; it 
sets up no barrier ; it leaves the whole field open to be entered 
and taken possession of, unresisted and unopposed. It is an un- 
conditional surrender ; it has not even the grace of a capitulation 
upon terms. . 

If gentlemen suppose this proposition will calm the prevailing 
excitemnt, they are greatly mistaken. What does it contain cal- 
culated to allay agitation in the North? Does it concede any- 
thing to the non-slaveholding States? No, sir. It excludes sia- 
very nowhere—not even in Oregon. It only continues her prohi- 
bition in force for three months after the first meeting of her le- 
gislative assembly. The prohibition is then to cease. From that 
moment slaves may be introduced, unless the prohibition is re- 
enacted. They will not be excluded then, if Congress shall dis- 
approve the re-enactment. Oregon comes hgre with an organic 
law prohibiting slavery forever ; and we throw it back upon her 
with a mere temporary vitality. We virtually invite her to re- 
consider it, as if it had been passed without reflection, or as if, on 
further deliberation, she may think it advisable to receive slaves 
into her bosom. Indeed, it is not necessary for her to do any act. 
She has only to be passive. We virtually repeal the prohibition. 
And this the committee give us to calm excitement! Sir, I con- 
sider this whole scheme of legislation unworthy of the high cha- 
racter of the country, aewenbhy of our fathers, unworthy of our- 
selves It is commended to us, that Congress may avoid the de- 
cision of the question. It is an evasion of responsibility, which 
will defeat its own purpose. It is sowing the seeds of a future 
agitation, vastly more profound and exciting than this. It isa 
temporary colonization of this controversy, to be sent out to the 
Pacific to stir up dissension among the first settlers, and then to 
be brought back here, after a time, to renew agitation among our- 
selves. It will turn out, like every other device of timidity, which 
rea from one embarrassment only to plunge deeper into ano- 
ther. 

But, sir, we have reason to be thankful that our case is not ut- 
terly void of hope. We are flattered by the chairman of the com- 
mittee with the assurance that Congress will be at liberty hereaf- 
ter to give us the Missouri compromise, and run out the line of 
36° 30’ to the Pacific. He considers the arrangement tempo- 


rary. 

T is not so with the Senator from South Carolina, [Mr. CaL- 
HoUN.}] He has pronounced it permanent. And, what is emi- 
nently worthy of attention, the bill was to speak for itself. It was 
80 announced. Well, sir, it has spoken for severa) members of the 
committee ; and it is artfully or inartificially contrived, that it 
speaks a totally different language in each case. 

But let us pause and survey this bow of promise which the chair- 
man of the committee has hung out in the distance for our encour- 
agement and hepe—the Missouri compromise. When it presents 
itself, I shall be opposed to it—utterly, irreconcilably ; because it 
will extend slavery where it does not exist ; because it would sub- 
vert the laws of Mexico which have abolished slavery, and intro- 
duce it where it is prohibited. It bears no analogy to the compro- 
mise of 1820. That settlement of the question, which was con- 
fined to Louisiana, contracted the area of slavery. This would ex- 
tend it. The whole of Louisiana was open to the introduction of 
slaves. Slavery nominally existed there. But beyond the limits 
of the State of Missouri, north of 36° 30’, the territory was nearly 
uninhabited. The compromise invaded no right. It was no act 
of abolition or emancipation ; but it prohibited the extension of sla- 
very to areas over which, without such a prohihition, it whold bave 
been extended. How widely different is this proposition? It is 
to extend slavery where, without the sanction of the public autho- 
rity, direct or indirect, it cannot go or exist. It is a proposition 
to establish slavery by Jaw in a district of country more than two 
hundred thousand square miles in extent, equal to the entire area 
of France or the Spanish peninsula. On every principle of justice 
and right I shall be opposed to it ; justice to ourselves, to our na- 
tional character, and to the future millions who are to occupy the 
great Pacific, or maritime valley offCalifornia—literally the Italy 
of America, in al] but the monuments and classical recollections of 
the other. Let us look at this question practicaliy. The proposed 
compromise would carry out the line of 36° 30’ to the Pacific, and 

rohibit slavery north of it. Letus see the geographical divisions 
1t would make. It would divide New Mexico just above Santa 
Fe, leaving that city and two-thirds of the entire State or territo- 
ry to the South. How is the distinction between slave and free 
torritory to be maintained? Are we to have two territories with 
separate political organizations, or only one with an astronomical 
line separating the bond from the free? Passing New Mexico, 
the compromise line would cross the Sierra Madre, or Rocky 
Mountain chain, and enter a district but little explored, but, so far 
as known, barren, and almost worthless—leaving a strip of three 
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arallels of latitude to the south. It would next graze the great [Mr. BUTLER made a brief explanation of his remarks of yes” 
in of California—one of the most remarkable features in the terday, [alluded to by Mr. Drx,] which will be given, in connec- 
geographical conformations of this continent—represanted by Fre- tion with his speech, in the Appendix.] 


mont as Asiatic rather than American in its character. It is five Mr. DAYTON.—Whatever may have been my intention once, 
hundred miles in extent in all directions, enclosed by mountains— T can assure the Senate that at this hour of the day or night, and un- 
the Sierra Madre on one side and the Sierra Nevada on the other der existing circumstances, I shall not venture upon an elaborate 


and has its own systems of lakes and rivers. It is for the most speech. I understand, however, that those gentlemen who are more 


part sterile, bat with numerous and in some cases extensive pare particularly interested in the passage of this bill, have determined to 
capable of cultivation. Passing the great basin without touching Sit it out, and therefore, the little I have to say I will say now. 


it, the compromise line would cross the Sierra Nevada, and enter T have no purpose, 1 repeat, to enter into a discussion of the gen- 
the maritime valley of California, five hundred miles in length and sral question of slavery. It has been traced, I believe, from the 
one hundred and fifty in width from the summit of the mountain legislation of Moses down to the legislation of Congress, and from 
chain, which forms its eastern boundary, to the coast range onthe System of ethics dating back to the time of Israel, down toa 
Pacific. This valhy—the finest in the western hemisphere—is System of ethics of which we are ourselves the authors. If any 
represented by Fromont as bearing a close resemblance to Italy in practical purpose is to be attained by this course of argument, I, 
extent, in climate, and in its capacity for production. It is the at jeast, am ignorant of it, while I cannot but see that it is pro- 
natural region of the vine and the olive, and of the infinite vanety ductive of much asperity of fecling. For myself, proposing to do 


of grains and fruits which the earth brings forth in tropical ch- tittle else than to justify the single vote which I shall give to m 
; y 
mates. Though much further north, it has all the mildness of the  onstituents, I shall overlook all sach matters. This bill has been 


tropical regions on the eastern face of this continent. Thecom- feported by the committee, to whom the subject was referred as a 
oe line would sever this noble valley latitudinally, leaving 


. bill of compromise, and for one, I am disposed to look at it as so 
our hundred miles to the North and one hundred to the South. It intended. It is at least a mode of settlement of this controverted 


yields nothing to the production of which slave labor is necessary. question, if not a compromise 
; : 


Slavery would go there asa bane and a hinderance, rather than as oe 
an aid, even to production. Why, then, seek to introduce it, when Mr. MANGUM.--If the Senator will yield the floor for a mo- 
no good purpose is to be answered—when it can only prove an ele- ment, I will move that the Senate adjourn. 
aA of Ses evil? Why sever a region which nature R Mr. DAYTON assented, though he added, not on his own ac- 
ed lor unity in its geographical contormation, its climate, soil, a count; and he yeas and nays being taken upon tho motion, it was 
capacity for production? How is the social distinction which the : : : fol ; 

: age determined in the negative, as follows : 
compromis line would introduce to be preserved inviolate? Will i l p 
you have two governments, or one with an imaginary line to de- YEAS—Messrs. Atchison Badger, Baldwin, Bell, Benton, Clarke, Davis, of Mas- 


i . busetts, Dix, Felch, Mangum, Metcalfe, Miller, Niles, Pearce, Spruance, Under- 
fine the boundary between slavery and freedom? Sir, this whole Wood and Upham— 17. Gi j an hs a aaa, 


scheme of division is wrong in all its elements—geographically, po- NAYS—Messrs. Allen, Berrien, Borland, Bright. Butler, Calhoun, Clayton, Cor- 
litically, morally wrong—and I will have no part in it. or Davis, of MEET die pelea Dolen aa Vow PIRE Foote, 
Such, Mr. President, would be the Missouri compromise line, E E E E E E E A WoL a 
applied to New Mexico and California. Bad as it would be, the — lce--30. 
bill reported by the committee is still worse. It leaves all open : | l 
it surrenders all. It will dedicate the whole of this noble valley Mr. DAYTON, proceeded. It is no affectation, when I say of 
to slavery, and exclude from it the freemen of the North, who will the result of this motion, that it is entirely a matter of indifference, 
not go where their labor is to be degraded by mingling it withthe as I shall not attempt an elaborate speech, and I have only to hope 
labor of blacks. Sir, there were gallant bands from the North and that those gentlemen who are so sparing of time to others, will not 
West, who “ coined their hearts and dropped their blood for drach- at a later hour of the day make sure of a little more time for them- 
mas” on the ensanguined plains of Mexico, to make this acquisi- selves, and that in point of fact they may dispose of the question 
tion. They are gone beyond the reach of sympathy on the one before another sun shal! rise 


hand, or injustice on the other. But agaiust their fathers and their This bill has been reported by the committee as & compromise 
children you will by this act put forth an edict of perpetual exclu. bill. Ido not participate in the slightes degreet ia the feelings of 
sion from an inheritance purchased by filial and paternal blood. those gentlemen on either side of the chamber, who bave de- 


There is another consideration which ought not to be overlook- nouneed the course of this committce, or of any member of the 
ed. We have been accused, for the last two years of making war committee as “‘evasive, cowardly, or nae Nothing of the 
on Mexico to obtain territory for the extension of slavery. We kind. Although I shall vote against this bill, I am yet disposed, I 
have denied the truth of these imputations. We have resented repeat, to do justice to the committee; to look upon the measure 
them as doing injustice to our intentions. And yet,sir,the treaty as a luirly meant ellurt at settlement. It seems to me, sir, in 
is hardly ratitied before we are engaged in a struggle in the Ame- many of its aspects to be straightforward, manly and bold. The 
rican Senate to extend slavery to the territory we have acquired. South, and gentlemen who represent the BEA of the South, put 
How can we stand up, in the face of the civilized world, and deny themselves distinctly upon their notion of t 6 constitution and 
these imputations, if the proposition of leaving these territorics the law as it now is applicable to the territories of Oregon and 
open to the introduction aaas is consummated ? Calilornia. If they have erred in judgment and the case can be 

I do entreat our southern friends earnestly, solemnly, not to fairly tested, theii 2 are gone aud gone forever. My honorable 
press this measure upon us: I mean that of insisting on the right friend from New York, [Mr. D1x,] who has just takon his soat, 
to carry slaves into New Mexico and California. I say to you in scems to think that this bill yields to the South all that they 
sincerity and with the deepest conviction of the truth of what I say, ever asked, to wit, that the matter remain as it is. Sur, they have 
that the northern feeling can go no further in this direction. I ape asked much more. They have asked that the provisional law 
peal to you, through the memory of the past, to do us the justice Which excludes slavery from Oregon, shall not be ratified in tho 
we have rendered to you. You asked for Florida. You said it bill before us. The South has asked, furthermore, that by acts of 
shut you out from the Gulf of Mexico. It was an inlet for politi- atlirmative legislation they should be secured the privilege of taking 
cal intrigue aad social disorganization. It was necessary lor your slaves to New Mexico and California. This bill provides in sub- 
safety. We united with you to obtain it. Our blood, our treasure stance, that the law shall remain there as it now 1s, putting tho 
was freely shared with you in making the acquisition. We gave South upon their constitutional rights for power to carry their 
it up to you without reserve. You asked for Texas. It was said slaves there. If they have orred in regnrd to the law, as I believe 
to be in danger of falling under the control of your commercial rie in my conscience they have, and the matter can be fairly got into 
vals. It was necessary to yonr salety. You said it would become the courts, their case is gone. For ono, then, I am disposed to 
a theatre for the intrigues of abolitionism. Your slave population exempt all engaged in concocting this bill, from the imputation of 
might be endangered without it. We united with you again, and  ‘‘skulking or dodging” the question in controversy; and more par- 
gave you back, by legislation and arms, what you had lost a quar- ticularly would I exempt the Senator froma Vermont, [Mr. PHELPS, ] 
ter of a century before by diplomacy. We have now acquired {reo of all others from this charge. He stands ina position which 
territory. We ask only that it may remain free. Do not ask us should at least shelter him at the hands of friends and focs from all 
to unite with you in extending slavery to it. We abstain from all such imputation. 
interference with slavery where it exists. We cannot sanction its It seems to me, too, that there is nothing evasive in the conduct 
extension, directly or indirectly, where it does not exist. And if of those who distrust litigation, or who believe there may possi- 
the authority of the United States is exerted for this purpose—if biy be a doubt as to the result, or who think it expedient at once 
slavery is carried into and established, as it will be by this bill, in by public law to end the question, and conceive that Congress has 
the territory we have acquired—I am constrained to say—I say it the right to do so, there is nothing wrong in their saying to 
in sorrow—the bond of confidence which unites the two sections of Congress, legislate, act upon the subject according to your rights. 
the Union will be rent asunder, and years of alienation and unkind- I feel the force of a remark made by the Senator trom Vermont. 
ness may intervene before it can be restored, if ever, in its wonted Believing, as we do, that the law is as we contend for it, to wit, 
tenacity and strength. Not that I have any present fears for the that slavery can exist only by municipal law, and there being no 
integrity of the Union. I have not. It is capable of sustaining- municipal law there, I tcel it to be some degree of sensitive- - 
far ruder shocks than any possible settlement of this question can ness when we shrink from the position in which this bill places us. 
give. But what I fear is, that the current of reciprocal kindness It may be, though I trust not, that the time may come when we 
and confidence. which runs through every portion of the communi- may have cause to regret that this plan of settlement has not been 
ty, pervading, refreshing, invigorating all, may be turned out of adopted Still, I propose voting against this bill, and to justify 
its course, and forced into channels to which the common fecling is myself to my constituents, I shall assign a few reasons. In 
alien, and in which it may be converted into a fountain of bitter- doing so, I address myself rather to them than to the South. I 
ness and strife. I conjure you, then, to avoid all this. Ask us shall assume, therefore, that which southern friends would say 
not to do what every principle we have been taught, and taught ought to be proved. I shall assume, in the first place, that sla- 
by your fathers, to venerate, condemns as unnatural and unjust. very and the existence of slavery is an evil ; and, in the second 
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piace, that it is caloulated to retard the growth and to interfere 
with the prosperity of any country where it may fix itself. I go 
into no argument for the purpose of proving these positions. If 
the appearance of those lines of country, bordered upon one si le by 
slave and on the other by free institutions, do not prove it—if the 
market value of the land on the respective sides of such line do 
not prove it—if the more speedy settlement of the one, as com- 

red with the other, do not prove it—if the more productive la- 

r, man for man, of the one side, as compared with the other, do 
Rot prove it—no system of argument can prove it. Ifit be not 
self-evident that a system which affords to labor at least the 
cbance of personal reward, and the hope of an improved condi- 
tion, be not better than that which holds out no hope—which says 
only to its subjects, eat, drink, and die !—if it be not self-evident 
that the one is preferable to the other as a means of developing 
the resources of a country—TI repeat, that no system of argumen- 
tation can prove it. On the other hand, experience warns us that 
all this discussion upon slavery, upon its merits or demerits, as@ 
moral or political institution ends in nothing, except in exaspe- 
rating and destroying the kind feeling that ought to exist in this 
chamber. 

Sir, I mean, too, for the purpose of my vote, to assume the other 
position, which has been so much discussed in this chamber, to wit, 
that Congress has the legislative right to inhibit the introduction of 
slavery in the territories. I have discussed that question on one if not 
on two occasions before, and have proved it, at least to my own 
satifaction ; and other gentlemen who have discussed it around me 
have proved it, I think, to the satisfaction of the world. There 
has been nothing, indeed, in the course of my legislative experi- 
ence that has given me so much surprise as the diversity of opin- 
ion which I have found suddenly to spring up upon this question— 
a diversity of opinion, separated by a political, or rather a slave 
and [ree line. I have found able lawyers, sound jurists, taking one 
or the ether side of this question, as they happened to be North 
or South of Mason and Dixon's line! It is a melancholy comment 
on human nature. The fault must be on one side or the other, or 

rhaps on both ; but, unfortunately, the fact is so. But, sir, so 

ar as precedent or as judicial a:ithority is concerned—so far as 
adjadicated cases settle anything—there ıs not a case or a dictum 
to my knowledge which sustains the position that municipal law 
1s not necessary to protect slavery, or that you have not the right 
to inhibit the introduction of it into the territories. And I am now 
happy to understand, if 1 am able to understand the views of gen- 
tlemen who favor this compromise, that they practically abandon 
the principle for which they had before contended. 

It had been argued here by the Senator from South Carolina, by 
my honorable friend before me, [Mr. Berrien, ] and by other Sena- 
tors of the South, that the power to inhibit slavery in the territories 
does not exist. Now, what is this law? Do you not here, by le- 
gislative act, recognise the existence and validity of a law which 
excludes slavery, for three months at least, from the territory of 
Oregon? Clearly so. And if it can be done for three months, I 
need not say it can be done for a thousand years. But you go 
farther, and you provide that the territorial legislature may re- 
enact the law. 


Mr. CALHOUN —[Remark not understood, but supposed to 
dissent from Mr. Dayrton’s position. ] 

Mr. DAYTON.—And does ths Senator from South Carolina 
represent the committee as holding out a compromise or arrange- 
ment which, when the time comes, they will not teel themselves 
bound to keep ; thus “ keeping the word of promise to the ear, but 
breakigg it to the hope ?” 

Mr. CALHOUN.—Not at all. 
the question of constitutionality. 

Mr. DICKINSON.—We did not suppose that a legislative aot 
by Congress could make it constitutional or otherwise. 

Mr. DAYTON.—Exactly ; but the Sonator from New York 
and the Senator from South Carolina wil see, that if they vote for 
the continuance of the local laws of the territory, it is assuming 
that they are constitutional. 

Mr. CALHOUN.—We did not decide whether they were con- 
stitutional or not. 

Mr. DAYTON.—Then the Senator from South Carolina and 
those who go with him are jnst in this position. They vote for 
extending a jaw now in existence in the territory of Oregon which 
they believe to be unconstitutional. 

Mr. CALHOUN.—We inserted the words if not inconsistent 
with the constitution. 

Mr. DAYTON.—Theh the Senator puts himself in the awkward 

osition, that when this law is re-enacted in Oregon, and comes 
back for our approval, these southern gentlemen, who hold out to 
us this measure as a means of settling the question, will turn 
round and say, the law is unconstitutional and vote against it ! 


Mr. DICKINSON.~The court may say otherwise. We do 
not call upon the courts to decide for us. It is a matter aliunae 
the question of slavery. We are now ona question of constitu- 


tional power. 
Mr. CALHOUN.—[Not heard.) 


Mr. DAYTON.—Will the Senator from South Carolina be i 
enough to answer me one question? When this law comes back 


The committee did not decide 
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from Oregon, forbidding the introduction of slavery, do southern 
gentlemen, 7 tender this measure to us as & compromiso, meen 
to sustain it BGS - 


Mr. CALHOUN.—Sonthern gentlemen are perfectly indifferent 
on the subject. f Bi 


Mr. DAYTON —The Senator does not answer my question. I 
beg. very respectfully, again to ask, if the law be returned here 
again for our approval, whether the Senator from South Carolina 
with his friends intend to vote for it ? 


Mr. CALHOUN.—I do not. I believe it to be unconstita- 


tional. 


Mr. DAYTON.—TI have at last got my answer Then Jet me 
say, that this action of the committee, so far as it applies to Ore- 
gon, amounts to nothing ; its effect will only be to delay action 
upon the question, and thus drive us round and round in a circle. 

he three months are nothing; for after the law bas been re-en- 
acted by the territorial legislature, and southern Senators, when 
the law is returned to us for our sanction, are asked to sustain it 
as part of the compromise they now offer, they say no, we cannot; 
it is unconstitutional. 


Mr. CLAYTON.—If the Senator from New Jersey will per- 
mit me, he is under a misapprehension. He seems to entertain 
the idea that the laws of Oregon must come here to be approved 
by Congress. The gentleman is entirely mistaken in this. Cone 
gress reserves to itself the power to disapprove or annul the law; 

d unless Congress does this, it remains in force. The affirma- 
tive action of Congress is not necessary to give to the territoral 
enactments the operations of laws. . 


Mr. DAYTON.—I do not think so, but if so, it is a mere play 
upon terms, or rather an evasion of the point. It amounts to pre- 
cisely the same thing. Any person in Congress can raise the 
question for affirmative or negative question. 


Mr. BERRIEN —If the Senator will allow me to interrupt 
him, the difference is a most essential one. If the approval of 
Congress were required to give force to the territorial laws, it 
would require the concurrence of both Houses, and the Executive, 
but since the law is valid, unless disapproved by Congress, if 
either House, or the Executive, refuse to disapprove it, the act is 
valid. It is a difference of one to three. It may be rejected by a 
union of the three, but not by one braach of the legislative 
power. 


Mr. DAYTON.—But, sir, are we to remain in peace under the 
force and effect of this compromise, or are we not? It would 
seem that the Senator’s notion is thatit merely increases our 
chances. If we can have the aid of our southern friends for the 
purpose of carrying this settlement into effect; if we can be as: 
sured of that, then there will be something effected by the come 

romise, but the Senator from South Carolina says we cannot have 
is vote on this question. 


Mr. BERRIEN.—What assurance do you require? — 


Mr. DAYTON.—The assuranoe that we require is, that they 
who now sustain this compromise, will here announce their inten- 
tion, their willingness hereaiter, to sustain all laws made in con: 
formity with it. Here is the act: the 26th article requires that 
“ ali the laws” (of the territorial legislature) ‘' shall be submitted 
to the Congress of the United States, aad if disapproved, shall be 
null and void.” They are to come here to be submitted to us for 
what? Why for action in some way; not to be laid simply on 
your Secretary’s table and never afterwards heard of. Jt implies 
that there is to be action affirmative or negative on the subject ; 
but whether so or not, if they be submitied here, I ask again, 
whether our southern Iriends, who now hold out to us the olive 
branch, may not move that negative action be had against this 
law as unconstitutional 7? and if so, will you sustain the law? If 
not, we do not advance one step by this bil]. 1 thought, in the in- 
novence and simplicity of my heart, that this matter, being settled 
upon the basis of what you call a compromise, that when this law 
had beon returned to us, there would be no further difficulty; that 
all gentlemen would come forward to its support in coulormity 
with the provisions of the compromise. But it seems I was mis- 
taken; and if so, I must say, there is less in the compromise, and 
in the action of the committee, than I bad originally supposed. 

I have said that I shall assume for the purpose of my vote at 
least, that slavery is an evil; and that I shall assume also the right 
of Congress to inhibit its introduction into the territories. Under 
these circumstances it will leave the question of such inhibition 
one of mere expediency. And here, permit me to say, as I have 
said before, that I cannot but believe, that we, by our excited dis- 
cussions, have been instramental—and 1 lay it not as a sin ‘0 one 
side of the chamber, rather tban the other—but we have been in- 
struniental to a great extent, in getting upa factitiqus excite- 
ment upon this subject. I believe that in the nature of the question, 
there is no serious cali for this deep feeling which it is said pervades 
the country. No man pretends to believe, that slavery can ever get 
into the territory of Oregon, and I think very few believe that slavo- 
ry can ever to any considerable extent fix itself in California. That 
a few slaves will get there in the early settlement of the country, 
I have no doubt ; but that slavery will ever fix itself permanently, 
as a settled institution in that country, I do not believe. From all 
&ccounts we are given to understand,that it is physically adapted to 
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none of those sources of industry to which the planting States de- 
vote themselves. It grows no cotton, sugar, tobacco, or rice; it 
isa grain growing and grazing country. Besides, California is 
qualified for agricultural purposes only by means of irrigation 
through portions of the year. They have rains there for six 
months, and drought for the balance of the year; it is either feast or 
famine with them. The growth of grain or anything else by pro- 
cess of irrigation is not calculated for slaves, and, in my judgment, 
this fact, with others, will forever prevent California from becoming 
permanently a slave State. Sull £ am not disposed, the North is 
not disposed to take the chance ; we are net disposed to leave the 
country open, if by any fair act of legislation we can shut it 
against the admission of slaves. But we are here met with the 
general charge against the North of aggression upon the rights 
of the South ; we are charged heretofore and now as faithless to 
our compromises. This has been rung in our ears from month to 
month, and from year to year. Sir, I deny it in the whole and in 
ali its parts If we look at our past history, we will see that 
while the South has lately made immense strides in the acquisi- 
tion of territory, the North, the free North, has, in comparison at 
least, made none at all. So far trom the North forsaking her 
compromises, they have always remained steadfast, but I 
Cannot say the same for the South. The first compromise 
on the question of slave territory, as I have on a prior oc- 
casion said, was at the adoption of the constitution. Then the 
two parties in this country had before them the ordinance of 
1787, and the North and the South saw the respective por- 
tions of country to which free labor and slave labor would 
thereafter be confined ; and they compromised the question with a 
view to the state of things which was then before them. A quar- 
ter of a century passed by and the South had filled up all its slave 
territory, when with a southern Executive we acquired Louisiana— 
then Florida—all slave territories. This opened the question 
anew ; but alter an agitation unparalleled in our political histo- 
ry, the matter was again settled by the Missouri compromise, the 
line of 36% 30’, The North has not now one solitary foot of 
scandy: except that which they had ander this compromise of 


A SENATOR.—We have Iowa. 


Mr. DAYTON.—Yes, sir, and we have Oregon, but all the ti- 
tle that we have now to either of them we had then. At the 
time of that compromise we had all the country we have now. 
But another quarter of a century passed by, and the South again 
filled up every foot of territory allotted to her by the Missouri 
compromise ; not an acre remained for the further spread of her 
institution. Without Texas or some other foreign acquisition, not 
another slave State couid have been added to the Union through 
ali time; you bad got to ‘‘the end of your tether.” But then, through 
the agency of another slave administration, disregarding past 
compromises, you annexed Texas. And on that occasion I felt 
assured you would not stop there, and so expressed myself. 

I then put myself on record, (and it will be so found in my’printed 
remarks then made,) Í ventured my character with posterity upon 
the prediction that the South would never rest content with a lim- 
it this side of the Pacific ocean. Little did I suppose, that less 
than three short years would verify the prophecy. I say with all 
respect, that so lar as compromises upon this question of free and 
slave territory are concerned, the North from the beginning has 
stood by every compromise, whilst the South has stood by none ; 
as soon as the territory allotted to it by past compromises was 
filled up, it has reached out its hand to grasp at and secure more. 
And yet the North is constantly berated as faithless to its compro- 
mises ; as aggressive in its policy. Never was there a more un- 
just and groundless clamor; and yet I reyret, even under these 
circumstances, that this question of slavery is now here ; that it 
is made a matter of excitement in the country at large. I would 
have been willing almost (if it could have been silently done,) that 
we should have trusted the settlement of these territories to the 
effect of natural causes. But, sir, we are here in the midst of 
this excitement, we are driven to vote upon the question, and, as [ 
have said on other occasions, whenever I'am furced into a position 
which compels me to vote upon a question involving, or seemin 
to involve slavery, I can vote butin one way. My honorable irlen 
from North Carolina, [Mr. BapGer,) who so eloquently addressed 
the Senate, tells us that we do not multiply slaves at ali by ex- 
tending them over these territories ; that it is a mere diffusion and 
not an increase of slaves, he appeals to us, asking whether we de- 
sire that they shall be penned up with their negroes antil squalid 
poverty come over them, until negro and white man shall be buri- 
ed in one common grave. No, no, God forbid! E have heard 
from no man froma free State anything that looks like such a 
position. But is it not a received principle, or at least an admit- 
ted fact, that a frontier population will increase faster than one in 
a crowded interior? Is it not certain that the increase of the 
slaves of the South depends much upon their market value? I 
speak it with all respect, but do or do not masters encourage mar- 
riage on their plantations to a greater or less extent with refer- 
ence to this circumstance ? 


A SEnaTor.—Not at all, 


Mr. DAYTON.—Senators from the South certainly know much 
better than I do as to this ; but will they say to me that, in their 
judgment, slaves would inorease as fast as they now do in Virginia 
and Maryland if there were no sueh outlet, no such demend, no 
such high prices? Do not these give encouragement to a multipli- 
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cation of slaves? It would be strange, ıt would be a violation of 
all that we know of the nature of things if this were not so. I 
take it for granted, that their numbers will increase as the num- 
bers of whites increase, which is in a degree proportioned to the 
facilities afforded them for increase—the ready means of support 
and their market value. Butasto penning them up until the South 
shall become one great charnel house, no man with the feelings of 
a man ever dreamed of it. But as the country of the South is yet 
sparsely settled, it will be centuries before anything of the kind 
could occur. But again, Mr. President, I hold that there hus been 
undue excitement on this subject at the North, because I believe 
the law is as we have contended that it was, to wit: assuming that 
there is no slavery now in Oregon or California, slavery cannot be 
introduced there without municipal law. It is the creature of the 
statute book. That slavery is there now I do not believe; we have 
had the law of the Mexican government read at the table, declar- 
ing in express and precise language that no slavery shall exist 
there. It has been suggested, indeed, that the system of peon ser- 
vitude is but another form of slavery. If I understand it at all, it 
consists in nothing more than this, that the creditor has a personal 
lien on his debtor and his services, to the extent and value of his 
indebtedness. 


Mr. HANNEGAN.—And upon his posterity. 


Mr. DAYTON.—Well, even if that be so, it does not consti- 
tute what we hold to be slavery. The peon or debtor can work 
it out and so can his posterity; it is a mere question of time.— 
The Mexican government declares by public law that it is not by 
it regarded as slavery. 

I repeat, that it is a mere lien upon the personal services, the 
labor of the debtor; and permit me to say, badly as it has been 
denounced, it is not worse, nor indeed so bad as that law which 
existed in England and in many of the States, entitling the credi- 
tor to seize upon the body of the debtor, and keep him in prison 
until the debt was paid. He had not the privilege nor the power, 
indeed, to work it out. Yet I need not argue that this right of 
seizure, and holding of the body of the debtor constituted no sla» 
very in the eye of the law-——nothing of the kind. Ifaman owe 
one dollar, he is subject to this Ten of peon servitude; and yet 
it can hardly be pretended that t 
the right to work out, can make bim a slave; and although the 
effect may be ditferent, the principle is the same where the debt is 
a thousand 

The Senator from Ohio, [Mr. Corwin,] inquires if we will 
permit this obnoxious system of servitude to remain; and whether 
we will not abolish it at once? With this system rights are con- 
nected—contract rights, according to the Mexican laws, and the 
wisdom of at once abolishing even this system of peon servitude, 
interwoven as it must be with the social rights and -business rela- 
tions of the country—may well be doubted. It is suggested—and 
rightly suggested—that the proper mode of getting clear of the 
system will be to pass a law upon the subject relating to future 
contracts. But that is not now the question; the law may be and 
doubiless is a bad law. By force of this law capital may tread 
labor under foot; yet, notwithstanding this, it is in no sense of 
the word slavery. Slavery does not exist, therefore, at all ia 
that territory. If aman takea slave there from a slave State, he 
takes him where he cannot hold him; he loses the power over him, 
and, in my judgment,the slave becomes Iree. 

Mr. President, I may have asked, and with some pertinenoy, 
believing, as 1 du believe, that the law is as I contend, why I am 
unwilling to vote for this bul? 1 will teli you why. 1 am unwille 
ing, as l have before said, to go upon record in a position whioh 
makes me appear as consenting to the extension of slavery. 
Again, I am unwilling to do so, because I may be mistaken in my 
judgment as to what the law is, or rather what it may be de- 
cided to be. But here I am reminded by the Senator from Ma- 
ryland, [Mr. JoHNson,] that our action will make no difference, 
that we will have to leave this subject—as a constitutional ques- 
tion—for the Supreme Court of the United States to settle. Be 
it so, but it is leit to be settled under very diff-rent circumstances 
if we pass this act prohibiting slavery, or pass none at all. The 
decision of the Supreme Court may be very well one way without 
a law, and another way with it. 

_ Again, sir, I am opposed to this bill on account of other objeo- 
tions on the face of the bill. In the organization of these territo- 
ries, we know little or nothing of the population of California or 
New Mexico, or the boundaries of either. New Mexico is a mere 
fragment of a territory—and hardly that—if Texas be entitled to 
the boundary of the Rio Grande, which she claims, and will ulti- 
mately, I presume, obtain. And yet under these embarrassing cir- 
cumstances, we ure called upon now to organise these territories— 
while there is nothing in the nature of the subject, or io the posi- 
tion of the territories which demands action now. There is no 
need of speed upon this subject. But, again, for one, I feel an 
utter aversion, an invincible repugnance to throwing unnecessari- 
ly, the decision of this exciting question upon the Supreme Coart 
of the United States. Let us blow off our own political steam, 
and that of our excited constituents if we can. That court is the 
sheet anchor of the hopes of conservatism in this country; if publie 
feeling be excited—as it is said to be—I do not wish unnecessarily 
to see that court stagger under the weight of this question, I wo 
not want to see that court forced into a position where it will 
have to decide an exciting question, having fifteen States of this 
Union upon one side, and fifteen upon the other. Drag that cout 
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and your judges into this scene of political strife, and the conse- 
quences may yet be deplored by us all. 

We cannot even hope, if we judge of the mind of the Supreme 
Court, from the contrariety of opinion we have had here, that there 
will be unanimity upon that bench; and if not unanimity, this ques- 
tion will be tried over and over again. Appointments to the bench 
will be made in reference to it. You will then, sir, have dragged 
this tribunal, our last, our only hope, into the scene of political 
strife, and the end may be that you will see its dead body fastened 
to the triumphant car of one political party, as it shall ride over 
the prostrate principles and down-trodden battlements of the 
other. Sir, I do not want to see it. But again, sir, I have yet 
another reason which operates upon me somewhat in reference to 
this question, and it ıs this: I have before me the instructions of 
the New Jersey legislature upon this subject, asking that all ter- 
ritory to be added, shall be made free territory. Now, sir, gen- 
tlemen around me well know that I am no believer in the doc- 
trine of instructions, whether they come from my political friends 
or foes. But I do not hold that legislative instructions are to be 
entirely disregarded. I do not hold that upon a question of doubt 
or of expediency, that they are not entitled to a respectful consid- 
eration. Whero I can, without violating my own sense of duty, 
it will always give me pleasure to conform my action to the sense 
of my State legislature as Ido now. But, sir, let this matter be 
determined as it may, whether by the Supreme Court of the Uni- 
ted States, or by any other tribunal, legislative or judicial, we of 
the North represent a law-abiding, peace-loving people, and there 
will be no threats of disunion from us. That is a kind of talk, pe- 
culiar, as it seems to me, to Congress; we hear little of it at home. 
There are no large masses of persons anywhere who contemplate 
anything of the kind. Yet so excited and perverted are the minds of 
some here. that they hold the Union just on the verge of dissolution. 
I regretted to have heard a few days since, a sentiment proclaim- 
ed on this floor, which shocked me beyond measure. We were 
told that in the judgment of the speaker, if the knife were at the 
throats of our brethren of the South, no help would come from the 
North, provided only the knife was in the hands of a negro. I 
hope, sir, I misunderstood the sagen of the speaker; if not, from 
the bottom of my heart, with my whole sonl, I repudiate the sen- 
timent. In the Union or out of the Union, here or elsewhere, now 
or hereafter, they are our brethren; and as such, though in pros- 
perity we complain, yet in the day of their adversity, if it shall 
come, they will find we will never forsake, never desert them. 


{Mr. UPHAM addressed the Senate at some length in opposi- 
tion to the bill. His speech will be given in the Appendix.] 


(Mr. BELL followed in opposition to the bill, and argued that 
the period was not propitious for a settlement of the question, in 
consequence of the excitement existing aud the unsettled condi- 
tion ot the public mind. A report of this speech will also be given 
in the Appenfix. ] 


Mr. BERRIEN .—Mr. President: It is with great reluctance 
that I consent to occupy the time of the Senate, even for a very 
brief period, at this late hour of the night, and after so long and 
laborious a sitting. In doing this, sir, I yield to the wishes of 
others, rather than consult my own inclination, and will esteem 
myself particularly fortunate, if, after the very discursive debate 
which has taken place. I can recall the attention of the Senate to 
the real question which this bill presents for our consideration. 
This will be accomplished in the simplest manner, by recurring to 
the state of the debate on the Oregon bill at the moment when the 
select committee was raised, and the motives then openly avowed 
as influencing the Senate in raising it. 

Sir, we had before us a bill providing for the government of the 
territory of Oregon, in which there was contained a provision 
which asserted indirectly the power of Congress to legislate on the 
subject of slavery, and to inhibit its existence in a territory. I 
advert to this fact as well for the purpose of recalling it to the re- 
collection of the Senate, as to repel an assertion which has been 
reiterated in the course of this discussion, that it has been provok- 
ed by the South; and I avail myself of the occasion to say that 
such an imputation is entirely inconsistent with the fact. A brief 
reminiscence will prove the truth of this assertion. The Territo- 
rial Committee presented to usa bill for the establishment of a 
government in Oregon, and Senators pressed upon us the consider- 
atien that the condition of that people imperatively demanded 
the protecting arm of this government. We of the South replied 
to you, give to Oregon such government as her necessities require, 
but do not taunt us by the useless assertion of a power which can 
have no practical operation there. The provision in relation to 
slavery was inserted in this bill for one of two purposes: It was 
either a wanton exercise of power to accomplish no legitimate ob- 
ject, or it was introduced to acquire the authority of precedent for 
the exertion of the same power in relation to New Mexico and 
California. We said to you, omit this provision, which is admit- 
ted to bo useless so far as the people of Oregon are concerned, 
and yon may pass the bill with whatever speed you choose to give 
to it. Your refusal imposed upon us the necessity of moving to 
strike out the section roland to slavery, and thus the discussion 
originated. It is the North, then, and not the South, which must 
be responsible for any consequences which may result from it. 

The debate proceeded, and various discordant propositions were 
presented to the Senate. Northern Senators asserted the uncon- 
trolled, unlimited power of Congress to legislate for the territory. 
We denied the existence of that power in the extent which was 
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claimed for it. They maintained that, even in the absence of le- 
gislation by Congress, slavery could not exist in Oregon, because, 
as they contended, it is an institution contrary to nature, existin 
only by statute, and therefore necessarily local. We questione 
the correctness of this position; but we said to our opponents, if 
you have confidence in your opinion that slavery cannot exist 
where it is not protected by positive statute, act upon your con- 
viction; forbear to legislate; strike this provision from the bill, and 
it will pass without opposition from the South. Gentlemen were 
unwilling to rely upon their own repeatedly avowed convictions. 
They insisted npon legislating where they asserted that legislation 
was unnecessary, and, as a consequence, therefore admitted that 
it was useless. 

In the midst of this protracted discussion, the Senator from 
Delaware, [Mr. CLAYTON,] actuated by motives which found a 
cordial response from a majority of the Senate, proposed to raise 
the seleqy committee, the result. of whose labors is before you. 
And now, sir, I inquire for what purpose was that committee 
raised, if ıt was not with the hope of avoiding this exciting dis- 
cussion on the subject of slavery? If we could have anticipated 
the rhetorical displays, alike violative of truth and decorum, which 
have been exhibited in this discussion; if we could have forescen 
that the occasion would have been seized apon to utter denuncia- 
tions against this institution, which, if true, would put every man 
connccted with it beyond the pale of humanity, what motive could 
we have had for consenting to raise this committee? Sir, I had 
hoped, I continue to hope, notwithstanding the opposite feeling 
heretofore manifested in this debate, that the attention of the Sen- 
ate will be directed, not to extravagant, , distorted, unfounded cal- 
umnies in relation to slavery, but to the questions presented by this 
bill—the mode of conciliation which it proposes. 

Mr. President, there are some minor objections to this bill, to 
which I will first very briefly advert. It is said that the bound- 
aries of New Mexico have not yet been definitely settled, and that 
until this is accomplished it is improper to establish a government 
for that territory. Sir, the answer isu plain one. The terms of this 
bill are equally applicable to that territory, whether it be of larger 
or of smaller dimensions. Nay, the fact of the existence of the claim 
of Texas to a portion of New Mexico, furnishes of itself a strong 
reason for its organization. It is fit that the interests of the Uni- 
ted States should be protected there by their own officers, and that 
the territory should not be left in the anomalous condition in which 
it now is. 

Again, it is said that the right of appeal which is provided by 
this bill is illusory; that the limitation of it to cases where the 
value in controvery, exclusive of costs, exceeds two thousand dol- 
lars, will prevent its exercise by a person suing for his freedom. 
Sir, if Senators will examine the case mentioned by the Senator 
from South Carolina, [Mr. BUTLER,] they will see that this dith- 
culty is altogether imaginary. In that case the Supreme Court 
decided that when ın a petition for freedom the appeal was taken 
by the petitioner, the requisition as to value did not apply, because 
there the question of freedom was the ground of the appeal, and 
that could not be appreciated by money; but where the defendant 
was the appellant, as his right of property was the matter in con- 
troversy, it must be of the money value required by the act; but, 
sir, having acquiesced in this bill, I desire to see its provisions fair- 
ly carried out, and will therefore readily assent to the amendment 
suggested by the Senator from Maryland, [Mr. JoHNson,] or any 
other which may be necessary to accomplish the object. l 

But, again, it is objected that this is an evasion of our duty ; a 
transfer to the Supreme Court of a responsibility which we ought 
ourselves to assume. Mr. President, this is a misapprebension. 
Congress forbears to exercise a doubtful power, by legislating on 
this subject. It leaves the conflicting claims which have given 
rise to an exciting discussion in this chamber, on the footing on 
which they stand under the constitution and laws. When a case 
arises under these, the court, in the exercise of its appropriate 
jurisdiction, will take cognizance of it ; but this would be equally 
true if you were to legislate on the subject. You will not deprive 
that court of jurisdiction, or impose it upon them, by legislating 
or by refusing to legislate. If we abstain, it is because experi- 
ence has taught us, in the course of this protracted discussion, that 
we cannot come to any satisfactory result by legislating on the 
subject of slavery in these territories. 

And now, having stated, and I hope satisfactorily answered, the 
minor objections to this bill, I proceed to present my own. It is 
by no means acceptable to me, sir. IfI had been free to choose, 
the rights of my constituents should have been placed on a very 
different footing. The fact that a southern planter emigrating to 
one of these territories, and carrying with him his slave property, 
is liable to be harassed by vexatious litigation, constitutes a seri- 
ous objection. The dispnsition to acquiesce in a bill containing 
such a provision, is an evidence of the strength as well as the sin- 
cerity of our desire to adjust this unhappy controversy. I have 
yielded my assent to it, from the consideration that a decision in a 
single case would settle finally the principles applicable to all ; 
and that that decision may be promptly bad. Questioning, as I 
do, the power of Congress to legislate on the subject of slavery, 
the provisions in this bill in relation to the territory of Oregon are 
by no means acceptable to me, and, standing alone, would not 
have received my vate. As part of a measure of peace and con- 
ciliation, they are presented to me in a different aspect. I know 
the deep interest which is felt on this subject—how much it con- 
cerns us al) that it should be amie adjusted. In the history of 
all governments, cases have ocourred which were not contempla- 
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ted, and were therefore not provided for by the organic law. This, 
I think, is such a case, and feeling that the safety of the people 
is the supreme law ; that the continued agitation of this question 
may endanger the peace and harmony ot the Union, I yield my 
constitutional scruples to the ardent desire which I feel to test the 
efficacy of this measure as one of peace and conciliation. 

Even this poor boon we are not permitted to accept. The Sen- 
ator from Ohio [Mr. Corwin] declares that, with his consent, no 
southern man shall be allowed to emigrate to any one of the terri- 
tories of the United States, taking with him his slave property.— 
The inhibition applies not only to the present, but to all future 
time ; not merely to territory already acquired, but to whatever 
may be acquired hereatter. “Whether the acquisition be made by 
conquest or by purchase, the blood and treasure of the South must 
be contributed in their full proportion, but all right of participa- 
ting is to be denied to them. The Senator does indeed admit that 
what is acquired by rapacity and military violence, may be subject 
to distribution, on the principle of ‘‘ honor among thieves”—rath- 
er, it would seem, for the purpose of giving scope to his anathe- 
ma against the mode of acquisition, than from any deference to 
southern rights. Nevertheless, it is an admission which authori- 
zes me to inquire if the opinions of that Senator, as to the mode in 
which the territories of New Mexico and California were acquired, 
have undergone change? He voted with me in favor of the reso- 
lution which I submitted to the Senate, as an amendment to the 
three million bill, and against the bill itself. He voted with me 
to strike out that part of the boundary in the treaty with Mexico 
which gave these territories to the United States ; and, failing in 
these modes of resistance, he voted with me against the treaty 
itself. In all these cases we asserted that the object of the ad- 
ministration was to coerce Mexico to submit to this dismember- 
ment by the terror of our arms; that it would be an acquisition 
by conquest, which was alike hateful to usboth. Has he changed 
this opinion? Does he believe now that these territories have been 
fairly acquired by purchase? that they have been reely yielfded by 
Mexico? that they have rot been extorted by the terror of our arms? 
Or does he still believe, as he was wont todo, that they have been 
wrested by force of arms from a feeble republic—that it is an acgui- 
sition by conquest? If so, the admission of the Senator destroys the 
argument, and renders quite harmless the sentimental and vitupe- 
rative rhetoric with which he has assailed the rights of the South. 

I have been gratified by the reply which the Senator from Ohio 
has been enabled to give to the inquiry addressed to him by the 
Senator from Maryland, [Mr. Jonnson,] that he is unconscious of 
having used the language attributed to him by that Senator, and 
that, if ased, (as it certainly was,) he now disclaims it. Having 
entertained sentiments of respect and good will for the Senator 
from Ohio, he will add to my gratification if he is enabled also to 
disclaim, or willing to recall, another portion of his remarks. In 
speaking of slavery as it existed in the southern States, Í adverted 
~ to the affection which subsisted between the colored nurse and the 
child committed to ber care. The Senator was pleased to speak 
of that portion of my remarks in terms of eulogy, and as having 
for a moment beguiled his judgment and led him to believe that 
this was indeed the patriarchal institution which it was represent- 
ed tobe. He proceeded to say that he was awakened from his 
delusion by the inquiry of the Senator from Florida, (Mr. West- 
coTT,] in relation to the power of the territoria! legislatures, un- 
der the provisions of this bill, to establish patrol laws. which, he 
said, were enacted in the South ‘‘to prevent these affectionate nur- 
ses from throttling their young masters.” 


Mr. CORWIN.—TI did not suppose the Senator from Georgia 
could have so misunderstood my meaning in the manner in which 
I presented the contrast referred to. All that I said on this sub- 
ject was to prosent the necessity of watching these slaves, in the 
form of illustration, in a playful way. 

Mr. BERRIEN.—Mr. President, I leave this part of the sub- 


ject with a single remark : that snch levity was, in my judgment, 
unsuited to the occasion; that the wit which sparkles, is that 


which inflicts no wound, and that calumny is not divested of its — 


odious character because it is uttered in the form of sarcasm. 

Let us pass to the consideration of the more important grounds 
of opposition to this bill. The interests which it involves are sec- 
tional, and the discussion of it has unhappily become so. North- 
ern Senators oppose it, because it surrenders what they are pleased 
to denominate the rights of the non-slaveholding States, while 
those southern Senators to whom it is unacceptable rest their op- 
position on the ground that it surrenders the rights of the South. 
Surely, sir, this must be a bill of very singular properties, to be 
open to such directly opposite objections. The claims of the North 


and South are exactly opposed, and yet it is said to surrender both. . 


Now, sir, this oannot be. One class of disputants or the other 
must be in error. In my judgment they are both so. 

To my southern friends I desire to submit this simple sugges- 
tion. he bill abstains from legislating on the vexed question of 
slavery, 
ries, when they are in sufficient numbers to be admitted as States, 
and are engaged in forming their State constitutions. In the mean 
time, if any question of freedom or slavery should arise, the judi- 
ciary will take cognizance of it, not by virtue of any provision in 
this bill, but in the exercise of their pre-existing jurisdiction. All 
that it does in this regard is to speed the decision of the case by 
the appellate tribunal. In what sense this can be said to be a sur- 
render of southern rights I am totally at a loss to understand. In 
a government like ours, that which is properly called a right is 


30TH Cone.—IsTt Sxzssion—No. 122. 


THE COMPROMISE BILL: | 


` lished in America by the mother country. 


It leaves that to be decided by the people of the territo- . 
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something substantial—c apable of being maintained in judicatare 
and thereout—something which a court of justice would be bound 
to recognize. To say that we have no right which the highest 
judicial tribunal would recognise, is to admit that we have no 
right at all, but such as Congress may be pleased to confer upon 
us—is to concede in its whole extent the argument which is urged 
in support of the right of the North to the exclusive enjoyment of 
these territories. Now, sir, I do not entertain this opinion. If I 

did, if I thought that in strict law our right conld not be main- 

tained, with the conviction which I have of the undoubted equity of 
of the claim of the South to participate in all acquisitions made 

by the expenditure of the common blood and treasure of all the 

States, I would have remained silent, and would have left the ar- 

gument to be sustained by those who were to profit by its allow- 

ance. I have asserted the claim of the South, and I am not will- 

ing to return tomy constituents and tell them that I have asserted 

that claim, but had not sufficient confidence in its validity to trust 

it to judicial decision. If we have no right to carry our slaves in- 

to these territories without the permission of Congress, (and that 

is the position in which this argument places us,) we may abandon 

at once the idea of having any share in them, for the Missouri 

compromise was rejected by the select committee, and will be by 

the House whenever it is offered. 

But let us examine the argument which denies this right. It 
runs thus : 

Slavery exists only by force of local statutes, and is not protected 
beyond the limits within which they operate. The laws of a con- 
quered country continue in force until they are repealed by the 
conqueror. Slavery has been abolished in New Mexico and Cali- 
fornia, and cannot be re-established there without the sanction of 
Congress—by the repeal of the existing law,and the enactment of 
a law of slavery. 

Now, Sir, it is not true in point of fact that slavery exists or 
has existed only by force of local statutes. The fact has becn‘as.- 
sumed in certain judicial decisions, and has been reiteratcd here, 
but it is contradicted in others. and is utterly at variance with the 
historic record of the original States. Whoever will consult this, 
will find that slavery existed in all the colonies before any law 
bbe meats to authorize it. It was introduced into them by the 
cupidity of the mother country, (seeking to avail herself of the 
profits of the African slave trade and of the market which the col- 
onies afforded for the sale of slaves,) not only without any local 
law to authorize it but in the face of the remonstrances of the cal- 
onists, and of acts passed by local legislatures, which were nera- 
tined by the royal governors. When, in process of time, it becarne 
necessary to regulate this peculiar class of people, and to distin- 
guish between those who were free and those who were slaves, 
such laws were passed ; but slavery existed long anterior to thei 
enactment. The case of Georgia is striking in this particular. 
That colony was settled in 1732, under the government of trustees, 
which oued for about twenty years, when they surrendered 
their charter, and it became a royal province. In 1735 the trus- 
tees passed an act prohibiting the use and importation of negroes 
into the colony, yet, in despite of this, they were introduced from 
South Carolina ; so that, when the government of the trustees 
ceased, it was deemed advisable to repeal the prohibitory act. 
But the first law recognizing the existence of slavery in that col- 
ony, was passed in 1770, somo twenty years after. Such, on ex- 
amination, will be found to have been the fact, I doubt not. in all 
the colonies. There is an express recognition of it ina case decided 
in Louisiana, in which the court say: It is an admitted fact that 
slavery has been permitted and tolerated in all the colonies estab- 
And again: Slavery 
existed in the colonies long before any lee’slative act of the mo- 
ther country authorizing their introduction, except the charter of 
the African company, and before any colonial act had passed de- 
claring its existence. 

In a case decided in Virginia, the court say: The slavery of the 
African has existed from the time of bringing them into the colo- 
ny—in many States by express enactments declaring them slaves, 
in others by custom. 

In Virginia it is certain that slavery existed long before any lo- 
cal laws were passed to anthorizo it—nay, notwithstanding the 
provincial legislature attempted to impose a tax which would 
amount to a prohibition of their importation ; and so little founda- 
tion is there for the assertion that slavery exists only by force of 
local statutes, which has so often been made on this fioor, that in 
the case from Louisiana, to which I have first referred, the court 
say: It may be laid down as a legal axiom. that in all govern- 
ments, in which the municipal regulations are not absolutely 
opposed to slavery, persons reduced to that state may be held 
in it. 

The foundation of the first proposition, the assumed fact on 
which it rests, is therefore taken from it. It is not true, as we 
have seen, that slavery exists only by force of local statutes. It 
existed in these colonies Jong anterior to any local statute in rela- 
tion to it. Those statutes recognized and regulated, but did not 
establish it. The principle stated by the court in Louisiana, to 
which I bave referred, was that on which it rested. The persons 
brought to the colonies by the African company, had been reduced 
to slavery, according to the laws and customs of their own coun- 
try, either as captives in war, or in whatever other mode, and 
there being no municipal regulation in the colonies opposed to it, 

they were held in that condition. The remaining branch of this 
proposition, that slavery cannot exist beyond the limits of the 
State in which it is established, I will consider presently. — 


970 


The next proposition stated by Senators is this: the laws of a 
conquered country remain in foree until they are altered by the 
conqueror. It is not necessary to deny this position, but it Is de- 
sirable to understand it. A country subdued by force of arms is 
held as a conquest until the right of the conqueror is acknowledged 
by a treaty of peace, or until so long a time has elapsed as to de- 
stroy the right of post limine of the nation from whom it has been 
wrested by force of arms. If it has been yielded in the treaty of 

eacc, the terms of that treaty settle the condition of the inhab- 
itants. Now, that New Mexico and California are the fruits of 
conquest—that Mexico has been compelled to yield them by the 
terror of our arms, and for the preservation of her nationality—is 
a proposition which Ido not doubt. But she has yielded them, 
and a definitive treaty of peace has settled the condo of their 
inhabitants. They no longer stand upon the footing of a conquer- 
ed people. They were left by the terms of that treaty free to 
choose between Mexico and the United States. If they had ad- 
_ hered to the former, they would have continued to enjoy the bene- 
fit of Mexican laws by a removal to some other part of Mexico. 
If they chose the latter, they became at once entitled to the priv- 
ileges of citizens of the United States, and in due time to be ad- 
mitted as members of the Union. Can those privileges be enjoy- 
ed in subservience to Mexican laws? A citizen of tho United 
States has the privilege of worshipping God according to the dic: 
tates of his own conscience. The laws of Mexico prescribe the 
only form in which that worship is allowed. A citizen of the 
United States is entitled to his personal liberty ; his lands and ten- 
ements, gvods and chattels are liable for the payment of his debts, 
but his person is exempt. For non-payment of a debt the laws of 
Mexico subject him to slavery, which can only be terminated b 
the certificate of the creditor that the debt has been diccharsed. 
Are Mexicans who have elected to become citizens of the United 
States still subject to these laws?. Are citizens of the United 
States who have emigrated or may emigrate to these territories 
to be subjected to them? Who will affirm this? Let it be re- 
membered that, in no one of the cases which have been referred 
to by Senators, was the question we are considering distinctly in 
issue. 

The opinions on which they rely are the obiter dicta of the 
learned judyes who uttered them. In the case decided by Lord 


Manstield, the question was, whether the King, by virtue of his ` 


royal prerogative—that is, independent of Parliament—could im- 
pose the duty or tax which was the subject of controversy. It 
was a question of British constitutional law, and was the only one 
decided in the case. In the case of Canter, the inquiry related to 
the validity of a decree in a court of admiralty in Florida, estab- 
lished by the territorial legislature, under the authority of Con- 
gress ; and the questions which it was necessary to decide were 
the right of this government to acquire territory, and the conse- 
quent power to govern it. In the case of Strother and Lucas, the 
point decided was, that the inhabitants of Louisiana were enti- 
tled to the protection of their property, as well under the treaty 
as by the law of nations, and, in a the question of title, 
to have the benefit of those laws under which it accrued. The 
distinct question whether the laws of a country which is acquired 
by treaty, incorporated into the United States as an integral por- 
tion of ıt, whose inhabitants are declared to be entitled to the 
privileges of citizens of the United States, and for which a terri- 
torial government has been established by Congress—the question 
whether those laws continue to exist and to operate prospectively, 
has not, I think, been decided. In relation to the past, they are 
certainly effective to protect rights acquired under them ; but, in 
relation to the future, the laws of the United States and those 
made by the territorial legislature, under the authority delegated 
to them, are the only recognized laws of the territory, unless Con- 
ress shall otherwise provide. Accordingly, in the act establish- 
ing territorial governments in Lonisiana and Florida, there is in each 
case an express provision continuing the pre-existing laws, under 
certain restrictions. If without this provision they would have 
been 10 force, why was it made ? l 
But, Mr. President, is it quite certain that slavery is abolished 
in Mexico? Ido not now speak of peonage, or white slavery, 
but of that of the African race? The Senator from Rhode Is- 
land, [Mr. CLARKE,] has exhibited the decrees of the Mexican 
President and Congress of the 15th September, 1829, and of 1837. 
Now, it is very clear that slavery had not been abolished by the 
first act, or there would have remained no slaves to be manumit- 
ted by the second. And yet it provides that ‘‘the owners of slaves 
manumitted by this (the second) act shall be indemnified for the 
interest they hold in them,” &e. It is certain, then, that there 
were slaves in Mexico in 1837, notwithstanding the decree abo. 
lishing slavery in 1829. The truth I suppose to be, that these de- 
crees were acts declaratoy of the will of the government, to be 


carried into effect when its financial condition permitted. They 


did not mean to deprive the owner of his property without indem- 
nifying him. Accordingly, in the second decree, they provide for 
an appraisement and the issue of scrip to the owner, payable at 
the Treasury. This appraisement was to be made by ‘‘duly con- 
sidering the personal qualities of the slaves.” How were the ap- 

raisers to do this unless the slaves were produced to them, and 
how conld they be produced if theytbecame free eo instanti on the 
publication of the decree, and before the appraisoments were 
made, and of course at liberty to go wherever they might think 
proper. I suppose, therefore, looking merely to these decrees, 
tha: the abolition of slavery in Mexico enacted by them remains 
to be completed bythe appraisement of the slaves, and the indem- 
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nification of their owners, and that until this is done they are ino- 
perative, or rather their operation is incomplete. 

And now, sir, having offered to the Senate such suggestions as 
occur to me on the questions we have been examining, I turn to 
the consideration of that which is in my judgment most important 
—the right of every citizen of the United States to remove with 
his property. of whatsoever kind, to any territory of the United 
States. He who denies this, is prepared to deny the right of all, 
to participate equally in that which has been acquired by the uni- 
ted efforts of all; to assert, as a legislator, what as an individual 
he would blush to affirm, that the majority of a joint association 
have a right to appropriate exclusively to themselves the whole 
gains of the copartnership. The farmer of the North may emi- 
grate to these territories with his family and household goods, with 
his apprentices and hired laborers, his herds and his flocks, bis 
property of every description. Why is not a like privilege accord- 
ed to the southern planter? I am told that negroes are not pro- 
perty beyond the limits of the States in which the owner resides; 
that beyond those limits they are considered as persons, over whom 
the owner can exercise no dominion. Mr. President, I have before 
pointed out the fallacy of this position, but I desire again to ex- 
pose it to the view of the Senate. Sir, no case has been, no case 
can be produced to sustain it. Certain State courts have aflirmed 
that a slave.brought with the consent of his owners within the 
limits of a State whose laws forbid slavery, thereby becomes free. 
The correctness of these decisions may well be doubted, so far as 
they apply to a citizen of the United States transiently passing 
through such States, not resident therein; but, waiving this, it 
must be obvious to every Senator that. they fall very short of the 
position which they are adduced to maintain. They do not deeide 
that the slave becomes free by passing beyond the limits of the 
State Where his master resides, but by entering within the limits 
of a State whose jaws forbid slavery. To sustain the position 
which is contended for here, it is necessary to produce a case 
which decides that a slave becomes free by passing into a territory 
where there is no law prohibiting slavery—into a territory which 
is the common property of all the people of the United States, 
whose inhabitants owe a common allegiance to a government 
whose constitution and laws do not prohibit, but expressly recog- 
nize the proprietary interest of the master in his slave. Such a 
case has not been and cannot be produced. The precise converse 
was decided in the Supreme Court of Louisiana, in the case to 
which I have before relerred. The learned judge who pronounced 
that decision stated it as a legal axiom, that in all governments tn 
which the municipal regulations are not absolutely opposed to sla- 
very, persons reduced to that State may be held in it. If, then, 
the abolition of siavery has not been completed in Mexico, or if, 
as I suppose, Mexican laws will have ceased to exist, under the 
provisions of the treaty, from the establishment of territorial gov- 
ernments in New Mexico and California, and the extension of the 
laws of the United States over them, this is, then, the precise caso 
suggested by the Supreme Court of Lonisiana, in which persons 
previously reduced to slavery, may be held in it. 4 


I have said that slaves wre recognized as such in the constitu- 
tion and laws of the United States. They are recognized both’ as 
persons and as property. As persons they constitute an element 
of representation, giving political rights to their owners which 
they would not otherwise possess. As property they are liable to 
taxation, and have been subjected to it whenever you have resorted 
to direct taxes. Your laws provide for tho taxation of slaves, and 
the collection of the tax by distress and sale, by your officer, of the 
slaves so taxed. Under the operation of these laws, slaves are 
now held who have been purchased from your officer, under war- 
rants issued by your command. They have been sold at your in- 
stance, and the procceds of the sales have been paid into the na- 
tional treasury. You are daily repeating this operation by the 
sale of slaves under executions founded on judgments recovered 
against defaulting officers. Do you mean to deny the title which 
has been given by your command, under the authority of your laws, 
while you retain in your Treasury the price of the slave? 


Again: slaves are recognized as property by your navigation 
laws. You provide for their transportation coastwisc, from the 
port of any State to “any port or placo within the limits of the 
United States.” You require certain things to be done by the 
owner, and thereupon your officer, under the authority of law, 
grants him a permit to transport his slave expressly to any port or 
place within the limits of the United States, to be sold as a stavo, 
or to be held to service or labor. Now, consider the operation of 
these Jaws on the question before us. A citizen of Savannah hold- 
ing a slave, the issue of one purchased by him from your officer, 
under a sale for direct taxes, for which he has paid the price which 
you hold, goes before the collector of that port, and, having com- 
plied with the requisitions of that law, obtains from him a permit 
to transport that slave to Monterey, a port or place within the 
limits of the United States, there to be sold as a slave, or to be 
held to service or labor; and having your title to this slave, and 
you having his money, he has also your permit to carry him there 
as a slave, tell me what authority is there in any territory of this 
Union which can override and nullify that of the supreme govern- 
ment on which it depends, and from which it derives whatever 
power it possesses? Holding a title to this slave, given by your 
officer under the authority of your laws, while the price which he 
has paid yet remains in the national Treasury—baving your per- 
mit to carry him there to be sold as a slave, or to be held to ser- 
vice or labor, what authority in that territory, over which you have 
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exclusive dominion, can wrest from the owner the right which he 
has thus acquired to the labor and service of this slave? 


Mr. BRADBURY.—Mr. President : I donot propose to tres- 
pass long upon the attention of the Senate at this late hour of the 
evening. After an uninterrupted session of more than twelve 
hours, following the protracted one of yesterday, the Senate is 
too much fatigued, and I find myself too much exhausted to enter 
upon a general discussion of the very important subject now under 
consideration. 


[Mr. UNDERWOOD here interposed, and desired the Senator 
to give way to a motion to adjourn; and the same desire was ex- 
pressed by several other Senators. ] 


Mr. BRADBURY continued : I do not think it advisable to 
give way for the motion, as it is well understood that it has been 
determined to bring the discussion to a close before any adjourn- 
ment, and the motion has already been voted down once or twice 
by the friends of the bill. I shall endeavor to be very brief. It 
was my intention to have considered the subject somewhat at 
length, but I feel constrained to content myself with a statement 
of some of the reasons for the vote that I shall give, and some 
notice of the points I had intended to discuss more fully. 

I have examined the bill before the Senate with some care, and 
I regret that I am unable to give it my assent. I regret that I 
am unable to concur in opinion with many friends in whose judg- 
ment and patriotism I have great confidence. I regret that I am 
unable to assent to the views of the committee who undertook the 
difficult task of devising the mode of adjusting the questions which 
divide the Senate and the country. | 

I will now refer to some of the provisions of this bill and proceed 
at once to notice my objections to it. 

The bill provides a territorial government for Oregon, with the 
usual legislative assembly to be chosen by the inhabitants, and re- 
cognizes and gives force to the existing provisional laws until three 
months after the meeting of the first assembly. Amongst their laws 
ig one embracing the 6th section of the ordinance of 1787. 

In California and New Mexico the legislative power is vested 
in the judges, governor and secretary, all appointed by the Presi- 
dent, and the inbabitants have no representation or voice in the 
government, and there is no provision against the admission of sla- 
very into either of the territories. 

This bill avoids the great question that has been discussed here, 
and instead of presenting it for onr action, it leaves the subject of 
slavery in the territories acquired from Mexico, to turn upon the 
decision, by the court, of another and different question. The great 
question which has engaged the attention of the Senate for so ma- 
ny days, related to the power of Congress to legislate on the sub- 
ject of slavery in the territories. This power was asserted on one 
side and denied on the other. The question has been examined 
with great care, and discussed with the ability which its import- 
ance demanded, and I hoped that the Senate were prepared to act 
upon it, and would have had an opportunity to do so. 


2: The question presented by the bill is a new and different 
question. It is whether slavery can go into the territories in the 


absence, and not in the face ofa law of Congress against it. This 

uestion has thus far occupied but little attention, and been but 
little discussed. It was presented to us near the close of last 
week in its present aspect, since which there has not been much 
time to investigate it, and different opinions are entertained by 
distinguished members of this body in regard to it, and of the pro- 
bable decision of the court upon it. The Senator from Vermont, 
[Mr. PHELPS] contends with great force, that slavery cannot en- 
ter these territories without affirmative legislation to authorize it. 
The Senator from Georgia [Mr. Berrien] has just closed an elo- 
quent speech in answer to the argument of the Senator from Ver- 
mont, and in support of the position that any citizen of the United 
States has a right to remove into any territory belonging to the 
United States, with what is recognized as property in his State, 
and hold it there. I have, sir, great confidence in the Supreme 
Court, and if*what I belicve would be held to be the law upon this 
subject ; but I do not feel authorized, on behalf of my constituents, 
to hazard the fate of these territories, so far as that may be affec 
ted by the admission or exclusion of slavery, upon the decision of 
this intricate question of law. We leave the subject withont the 
aid of any legislation. This is precisely the ground claimed by 
the advoca‘es for the extension ot slavery into the territories, Po- 
sitive, affirmative legislation was not asked. The distinguished 
Senator from South Carolina (Mr. CaLHoun] expressly disclaim- 
ed asking it in the debate on the Oregon bill. 

3. The bill is no compromise in respect to the territories ac- 
quired from Texas. The decision of the court would determine 
the character of the whole. One side would triumph and the oth- 
er fail as to all, and this under the expectation of compromise. 

4. It would lead to great disappointment in one portion of the 
Union or the other, and would keep the country in a state of sus- 

ense until the question was settled—tho ardent in each portion 
orac to have secured all its claims. 

5. It would throw upon the court a subject appropriately per- 
taining to our dateis here, and which Congress should settle. It 
would transfer to the Supreme Court the responsibility and the in- 
terest connected with such a question, and throw upon it a great, 
and, perhaps, fatal burden. It might be regarded as involving po- 
litical power, and any decision would be kely to weaken confi- 
dence in the judiciary in one part of the Union or the other. 

The bill is not, as I fear, calculated to allay the existing excite- 
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ment, but would probably increase it. It willbe seen abroad that 
different opinions are entertained here in regard to it. Agitators 
at the North will represent there that northern interests are all 
sacrificed, and the whole country lost to them. Agitators at the 
South will take the opposite ground, and fan up the flame of ex- 
citement there. 

Another objection to the bill of sufficient importance to deserve 
notice is, that it does not respect the wishes of the inhabitants of ' 
the territories. Our first protfer of the benefits of our free institu- 
tions to a people recently hostile and strangers to us, should be 
such as to inspire confidence and secure attachment. Our own 
citizens who have gone there are accustomed to the exercise of the 
privileges of an American citizen. There should be some chan- 
nel through which the grievances that may arise from the exercise 
of great powers by a few men administering a government in a 
distant territory, may be made known here. The people should 
have a voice in the government. 

In regard to Oregon, the people have shown how capable they 
are of self-government, by those provisional institutions which they 
have established and maintained, and to which they have yielded 
their assent, in the absence of that protection which it has long 
been the duty of Congress to extend to them. 

They have sent here, then, provisional and fundamental Jaws, 
and petitioned Congress to ratify and confirm them. One of these 
laws embraces the sixth article of the ordinance of 1787. They 
desire that it should be made permanent. Instead of complying 
with this request, the bill gives vitality to their laws for only three 
months after the first meeting of the legislative assembly. It is 
true, that legislative power is given to this assembly, subject to 
the revision of Congress, but why is it, that these laws established 
by the people, under the authority of the provisional government, 
should survive for so limited a period, instead of remaining in force 
until they should be changed by the proper authority? 

I desire here to call the attention of the honorable chairman of 
the committee to certain defects in the 24th section of the bill, in 
reference to securing the benefits of the writ of habeas corpus, 
which may be obviated by an amendment. * * ° ° > è œ 
This bill must, as I think, fail to commend itself to the enlightened 
judgment of the country, and I trust that something more satis- 
factory can be found and adopted. 

Having glanced at some of the prominent objections to this bill, 
I wish here to notice the course of remark which some Senators 
have felt it incumbent upon them to pursue in reference to the 
people of the northern States. Allusion has been repeatedly made 
to the existence of an aggressive spirit in the free States against 
the South. And the honorable Senator from Georgia, [Mr. Jonn- 
son, ]several days ago, called upon the North ‘‘ to come up to the 
constitution, and yield obedience to its mandates;” and the Sena- 
tor’s argument seemed designed to show that unless the institution 
of slavery should be allowed to extend ofer the territories we have 
acquired, the mandates of the constitution would be set at de- 
fiance. 

I take the occasion here to remark that my constituents enter- 
tain no aggressive spirit; and have no desire that an aggressive 
policy should be pursued towards any portion of the Union. They 
are attached to the Union. Their business relations connect them 
with nearly every portion of it. They desire its perpetuity; and 
they wish that just and equal policy, to be pursued which is the 
surest basis of that perpetuity. or myself, I will say that 
I am amongst the last to desire a course of aggression: — 
Satisfy me that a measure involves such a principle, or that it is 
in conflict with the letter or spirit of the constitution, and I repu- 
diate ıt. That instrument recognizes the existence of slavery in 
the States, and all external interference with it there, is a viola- 
tion of the constitution—dangerous to the harmony of the Union. 
The rights that are secured to the citizens of a State, those citi- 
zens should be permitted to enjoy peaceably, and free from moles- 
tation. Such is the sentiment of the great body of the people of 
the State which I have the honor in part to represent here.— 
They give no countenance to abolition schemes, which infringe 
upon this principle. They have no sympathy with them. Aboli- 
tionism, whatever there is of it, is fed and kept alive by the fanat- 
icism of a few ultraists of the South as well as the North. The 
gencral feeling amongst the masses of the people is sound and 
fraternal. There is no desire to interfere with those rights which 
the constitution has so wisely placed in other hands. 

But the claim to extend the institution over all the territories of 
the United States, now free from it, presents a different question 
from that of maintaining the rights secured by tho guaranties of the 
constitution. These questions, resting on different principles, and 
giving rise to other responsibilities, are so unlike, they cannot be 
confounded by any one capable of appreciating a distinction. 

The allusion to the existence of an aggressive spirit has been 
introduced in the debate upon this and the Oregon bill—bills to 
organize territorial governments; and it would seem, for this rea- 
son, to be supposed to have a (direct bearing upon the policy that 
has been adopted in respect to previous acquisitions of territory by 
the United States. Now, sir, what has\been the policy? I wish 
to call attention to it, and to examiue it for a moment, not with 
the view of exciting feeling, but to meet the charge of aggression, 
and place the people aguinst whom it is made in the position 
which they in truth occupy upon this subject. 

Has an aggressive policy been pursued towards the slaveholding 
States in the disposition of the territories acquired since the adop- 
tion of the constitution down to the present day? Let us look at 
the facts. Let us examine the history of past acquisitions. The 
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first acquisition after the aa of the constitution was Louis- 
iana, in 1803. Four States formed out of this territory have been 
admitted into the Union—thrce slaveholding and one free. I am 
aware that there is a large extent of territory embraced in this 
purchase, which will, in time, be formed into States yet to be ad- 
mitted. This fact is not to be overlooked, nor its tendency to cor- 
rect the inequality which would otherwise exist in the apportion- 
ment of the purchase. The next acquisition was that of Florida, 
from which we have one State only, and in that the institution of 
slavery 1s established. 

We come now to the annexation of Texas, a country of dimen- 
sions ample for an empire, and capable of sustaining a population 
o: millions. One State has been admitted, and four more are to 
come into the Union as soon as they shall have the requisite popu- 
lation. By the constitution of Texas, the institution of slavery is 
established over the whole This provision may be modified by 
the resolution of admission, so far as it relates to the unimportant 
strip of land situate north of 36° 30’, and it does not affect the 
general view of the question. These are our acquisitions, since 
the adoption of the constitution, over which we have extended our 
laws. From them, six States have come into the Union, Louis- 
iana, Missouri, Arkansas, Florida, Texas, and Icwa, in all of which, 
with a single exception, the peculiar institutions of the South are 
established. The free States have added one, the slaveholding 
States five, thus far, from all our acquisitions of territory. Now, 
sir, I ask, do these facts indicate the pursuit of an aggressive 
policy by the former? Is it to be said that they refuse to stand by 
the guaranties of the constitution, and are encroaching upon the 
equal rights of the other States? On the contrary, have wə not a 
right to point to the past as furnishing evidence of a liberal and 
generous spirit? To appeal to it in triumphant vindication from 
any charge of encroachment? We will not believe that our south- 
ern brethren desire a monopoly of the territories. It was but yes- 
terday that we united to acquire Texas—a country probably oa- 
pable of sustaining a larger agricultural population than Oregon 
and California. I do not undervalue the »mportance of these ter- 
ritories to the United States. They give us seventeen degress of 
latitude on the Pacific coast, with some of the best harbors in the 
world. They exclude any other nation from planting itself upon 
the[ western slope of this continent and controling the trade of 
the ocean that separates it from Asia. They contain fertile val- 
leys, some of them amongst the most beautitul to be found on the 
globe. But the vast ranges of mountains, and the barren wastes 
which characterize a portion of the country, must limit the popu- 
lation which would otherwise spread over so extensive an area. 

The arquisition of California and New Mexico has resulted 
from the war into which we were forced in the defence of Texas. 
This great country has been added in the scale of the slaveholding 
States. Wero there no other and higher considerations to be 
weighed than a regard to an equitable division of acquired terri- 
tory between these States and the free States, should this disposi- 
tion of Texas be forgotten? Texas was received with her insti- 
tutions as they were. The trifling exception is too unimportant 
to be noticed. Slavery existed, and it was allowed to remain. 

The territories recently ceded to us by Mexico are now free. 
We know the repugnance with which the institution is regarded 
there. The question arises and presents itself for us to deter- 
mine, whether we should disregard the feelings and wishes of the 
inhabitants, anu force upon them, against their consent what is re- 
garded by a large portion of the American people, as a social, 
moral, and political evil, or preserve the territory as it is, free. 
It is contended however, that the southern States would be ex- 
cluded from a participation in the territories by the exclusion of 
slavery therefrom. Let us examine this subject of exclusion. No 
citizen from one portion of the Union is any more excluded, than 
from another. <Any citizen, from any portion, can remove into the 
territory and settle there, and all have equal rights. Nothing is 
prohibited to one, which is not prohibited toall. All may be pro- 
hibited from carrying there a certain species of property, and all 
prohibited alike. Citizens in every part of the Union own pro- 
perty, which is as effectually excluded by its character, as if it 
was done by positive law. This fact does not debar them from 
removal into the territories, nor from a participation in their en- 
joyment. a 

It is ungues'ionably true, that the prohibition would operate 
practically to prevent citizens of some States from removing into 
the territories, who would otherwise go there. And there is ex- 
clusion on the other side, to be considered in this connection. The 
admission of slavery would also practically operate to exclude 
many citizens from other States, who would otherwise remove in- 
to the same territories. The former policy would exclude those 
who desire to go into them to cultivate the soil by the labor of 
others. The latter, those who wish to cultivate it by their own 
hands. Call it a prejudice, if you will, it is none the less opera- 
tive, that the free laborers of the North have a repugnance to labor 
by the side of the slave. Labor, with them, is honorable ; and 
they have too much independence of feeling to place themselves 
where it is associated in their minds with degradation. If they 
emigrate, they will not go where they suppose they may be ex. 
posed to the loss of social position. They seek a home, not for 
themselves only, but for their children. ‘They seek to secure for 
them, rank and respectability in society ; and it is for this, that 
they sever the ties that bind them to their early homes. The 
practical exclusion from the territories, of this class of our citi- 
zens, is justly entitled to consideration, as well as that to which 
the attention of the Senate has been so emphatically and repeat- 
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edly called. The free laborers of the country have the right to 
claim that they should not be forgotten. When we are asked if 
slavery is to be pent up by the east bank of the Rio Grande, it 
may be well to enquire into the comparative extent of territor 
which these two streams of emigration have yet to supply wit 
inhabitants. The free States probably contain at this time from 
eleven to twelve millions of people, and cover an area of less than 
five hundred thousand square miles. The slave States with a po- 
pulation of less than nine millions, have an area, including Texas 
with ber enlarged boundaries, not much short of ten hundred thou- 
sand square miles. The habitual increase of population in the 
former, combined with the large and increasing imigration from 
abroad, nearly all of which goes there, create an annual demand 
for free territory which will exhaust the supply at quite as early 
a day as slavery. I must be permitted here to remark, that the 
question we are now considering, is in another aspect of it, a new 
question. It relates not to restriction, but to the extension of the 
institution of slavery over territory now free. The ordinance of 
1787, adopted by the fathers of the republic, secured restriction 
where the institution, prior to restriction, had a legal existence. 
The Missouri compromise did the same. It related to territory 
similarly situated, and provided that all beyond a certain line 
should be free. All the territories embraced in this bill are now 
free, and it is for us to determine how far this feature in their cha- 
racter shall be changed. 

Mr. President, it ts a great work which commands the atten- 
tion of the Senate. It is a responsible duty that is devolved upon 
Congress. Providence has placed in our hands the power to in- 
fluence or control the destiny of the future States which are to 
arise on the shores of the Pacific. We are deliberating upon the 
structure of their political fabric. We are engaged in shaping the 
frame work, and laying the foundation of their government. Our 
action must affect for an indefinite period, the social and political 
condition of the future millions that are to fill the valleys and 
spread over the hills of this broad region. 

What, sir, should be the great and controlling principle that 
should guide us in laying the foundation of a government for these 
future States ? ar 

I answer ; the general good of the people to be governed—their 
prosperity and happiness. 

While we respect our own powers, and are careful not to tran- 
scend them, and to do no injustice among ourselves, we should not 
forget, but should have constantly before us, the interest of the 
people for whom we are to provide a government. For this, the 
world wiil hold us responsible. The people who are to occupy 
these territories will hold us responsible. Posterity will hold us 
responsible. We cannot evade the enquiry, what institutions are 
best calculated to develope the resources, and secure the prosper- 
ity of these territories ? 

But it has been contended that Congress does not possess the 
power to control the domestic institutions of the territories. It Is 
too late an hour for me to go fully into the discussion of this ques- 
tion, and I shall content myself with a few observations. 

The question is, bas Congress the power to establish govern- 
ments for the territories of the United States, and to regulate 
within them by its legislation, matters of local and domestic con- 
cern, 

This power must necessarily exist somewhere, and is it to be 
found in Congress? or do the inhabitants of the territories possess 
it? Have the people of a territory TE to the United 
States, the sovercignty over such territory? If they have, it is a 
power which, from its nature. they can exercise as they choose. 
It is the supreme power. Could they not refuse its exercise in su- 
bordination to the interest of the United States, declare them. 
selves independent, or transfer this sovereignty, thus possessed by 
them, to a foreign State ? 

In the case of territory unoccupied and without inhabitants, 
would the first settler who entered upon it carry with him the so- 
vereign power over it, dispossess the government, and transfer it 
to himself? Would the first ten, or the first thousand? The in- 
quiry needs no answer. How, then, can they acquire this power, 
until it is bestowed upon them, or wrested by tbem from the gov- 
ernment in which it is vested ? 

But, sir, does it follow from this view of the subject that the 
people of a territory should not be consulted in regard to the reg- 
ulations by which they are to be affected, and that all power to 
participate in providing and establishing the laws by which they 
are to be governed should be withheld? Not at all. The enter- 
prising pioneers who go forth from the States into the territories, 
are men of that discernment and that knowledge of the character 
of our institutions which will enable them to decide, more accurate- 
ly than we can, in regard to their necessities and the regulations 
adapted to their condition. It is not only the part of wisdom, but I 
hold. it to be due to them and to the principles by which we profess to 
be guided, that their will should be respected and their voice heard. 

Where, then, is the power to legislate for the territories of the 
United States, and to extend the protection of a government ovor 
them? It is in Congress. It is now an admitted principle that 
the government of the Union possesses the power to acquire terri- 
tory either by conquest or treaty. Whether the power to govern 
the territory thus acquired is derived from the express grant of 
power in the constitution, or is a necessary incident to the power 
of acquiring, carrying with it the duty and the right to govern, It 
may hot be material to determine, so tong as the power is found 
to exist. It must exist where it is capable of being exercised to 
meet the necessities of its existence. We have seen that it does 
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not reside in the people of the territory. It is not in the States. 
The only delegation of power upon the subject given by the con- 
stitution, is to Congress. In article 4, section 3, it is declared, 


L. The Congress shall have power to dispose of and make all needful ReLes and Rz- 
GULATIONS respecting the territory or other property belonging to the United States.” 


In article 1, section 8, the power is conferred upon Congress, 
“To make all laws which may be necessary and proper for carrving into effect all 


powers vested by the constitution in the goverument of the United States, or in any 
Cepartnent or officer thereof.”’ 


It has been contended that the provision of the constitution to 
which I have first referred, extends the legislative power of Con- 
gress no further than the subject of property is concerned ; that it 
is limited to making rules and regulations for the territory as land, 
and does not include legislation over persons. The object for which 
this power was conferred was not merely to accumulate money, to 
raise a revenue by the sale of the public domain. It was to aes 
the land settled ; to spread over it a population ; to build up pros- 
perous and orderly communities under the regulation of proper au- 
thority, to the end that they should become States of the Union.— 
This was the object ; and Congress can make those rules and reg- 
ulations which are needful to secure the creat and controlling pur- 

ose for the accomplishment of which the power was conterred. 

t can do more than to make rules and regulations respecting the 
soil. It can extend its protection to the inhabitants, and give 
them a government. Congress has, then, uader this provision of 
the constitution, the power to govern—a power that implies dis- 
cretion in its possessor. That discretion may be exercised in re- 
gard to the adoption of laws for the regulation of the municipal 
and political affairs of the inhabitants, while they are acquiring 
the requisites for admission into tie Union. It is a discretion of 
the only legislative, the exclusive, and, therefore, the sovereign 
power over the territory. 

If derived from the other source, as an incident to the right of 
acquisition, the powor of Congress is alike exclusive and sovereign; 
for by the very act of cegsion of a territory to the United States, 
all previous legislative power becomes extinct, and the sovereignty 
is transferred to the government that acquires. Indeed, a valua- 
ble acquisition might be made, when the government could ac- 
quire no title to property, and nothing but bare i eae 

~ admit that this power, although exclusive, is not unlimited. 
It is not contended that Congress has authority to do in a territo- 
ry what is prohibited by the constitution. It cannot deny the free 
exercise of religion, nor abridge the freedom of speech, nor grant 
titles of nobility, nor rightfully du any thing which would disqual- 
ify a territory from becoming a State, thereby defeating the pur- 
pose for which the power was given. 

It is, however, the sovereign power. The act establishing a 
territorial government is a full and explicit exercise of sovereign- 
ty. Political privileges are conferred and civil rights determined 
and secured. The right of representation in a legislative council 
or assembly ; the qualification of members and electors ; regula- 
tions in regard to the descent and conveyance of property ; laws 
for the protection of persons and property, and for the punishment 
of crime ; the right of trial by jurv, and the benefit of the writ of 
habeas corpus—these may be found contained in the bills for the 
organization of territorial governments, which Congress has pass- 
ed at different times. As an incident to the general legislative 
power over a territory, Congress can judge what laws are neces- 
sary and proper for its government, subject to the restrictions of 
the constitution. It follows from these positions, as an inevitable 
consequence, that this power extends to the subject of slavery as 
a domestic institution, or Congress can regulate, control, or Cx- 
elude it, as shall be deemed most conducive or necessary to the 
general welfare. No one can point to any provision of the consti- 
tution which restricts Congress from so doing. It is the regula- 
tion of a subject which pertains to local legislation—in a State, to 
its legislature ; in a territory, to Congress—which has the sole 
power of local Jevislation there. 

Citizens of the States who remove into a territory, become sub. 
ject, with their property, to its laws. They cannot carry with 
them the municipal regulations and different and conflicting codes 
of their respective States, and substitute them for these laws.— 
The prohibition is no denial of the right to share in the common 
property ; it is merely the regulation of the mode of enjoying it; 
and it can be enjoved alike by the North and the South, subject to 
this regulation. Nor is it a violation of the equal rights of the cit- 
izens of each and every State. They all stand on terms of exact 
equality, and the same prohibition applies to the citizens of every 
State of the Union, and the same privileges are extended to all. 

I will now refer, sir, to some of the many acts of Congress, for 
the purpose of exhibiting the extent of its power over the territo- 
ries by legislative precedents. “Without reading the authorities 
this evening, I will eite— 

The ordinance for the government of the northwest territory, 
adopted under the confederation in 1787, 

The act of 1789, confirming and giving effect to the ordinance. 

The act of 1810, establishing a territorial government for Indi- 
ana, and embracing the provisions of the ordinance. 

The act of 1805, doing the same in regard to Michigan. 

The act of 1809, doing the same in regard to Illinois. 

The acts of 1836, and 1838, giving governments to Wisconsin 
and Iowa. 

To the act of March 6, 1820, providing for the admission of 
Missouri into the Union as a State, and containing a section by 
which slavery was prohibited in all th 
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chase, excepting that State, whieh was north of 36° 30’ north lat- 
itude. 

To the act of 1804, dividing Louisiana into two territories, and 
providing for their government. 

In this act there were provisions in respect to, slavery, which 
fully and emphatically recognized the power of Congress over that 
subject in a territory. 

The importation of slaves from any place without the limits of 
the United States was prohibited. This was the assertion of a 
power in respect to territories which Congress did not then, and 
would not for four years, possess in respect to the States. Sec. 9, 
art. 1, of the constitution provides that— 

‘The migration or importation of such persons as any of the States now [then] ex- 


isting shall think proper to adaut shall not be prohibited by the Congress prior to the 
year one thousand eight hundred and eight.” 


Not only so, but this act also contained prohibitions against the 
admission of slaves from any place within the limits of the United 
States, excepting in certain specified cases. 

I forbear turther references, as no multiplication of them can 
give any additional force to the arguments derived from this source. 
It is sullicient to say, that the precedents are numerous and uni- 
form, and extend through a period of more than half a century. 

The rightful exercise of this power has been sanctioned and con- 
firmed by the expositions of the most learned jurists and the au- 
thority of our highest courts. 

Story on the Constitution says : 

** No one has ever doubted the authority of Congress to erect territorial governments 
within the teretories ot the United States ander the general language of the clause 
tto make all needti miles and regulations.” Indeed, with the ordinance of 1747 in 
the very view of the framers as well as of the people of the States, its impossible lo 
donbt that such a power was deemed indispensable to the purposes of the cessions 
made Ly the States,’’ 

“ The power of Congress over the public territory is clearly exclusive and univer- 
sal, and their legislation is subject to no control; but is absolute and unlimited unless 
bo faras itis affected by stipulations in cessions or by the orlinance of 1787, under 
which every part of it has been settled.’’ . 


In Rawle on the Constitution, page 237, the principle is as- 
serted, that ‘‘a general jurisdiction appertains to the United States 
over ceded territory.” 

In 1 Peters, 542, the American Insurance Company vs. Canter. 

Chief Justice Marshall says : 
P7 Perhaps the power of governing a territory belonging to the United States, which 
has not, by beconnng a State. acquired the means of self-government, may result neces 
sanly from the fact that itis not within the jarisdietion of any particular State, and is 
with in the power and jarisdiction of the United States. The right to govern may be 
the inevitable consequence of the right to acquire territory. Whichever may be the 
source whence the power is derived, rts possession is unquestioned.’ 

I will also refer to the case of the Cherokee Nation vs. the State 
of Georgia, 5 Peters, 44, in which the court says, in reference to 
art. 4, sec. 3 of the constitution : 

E.“ The power give. in this clause is of the most plenary kind. Rules and regulations 
respecting the territory of the United States: they necessarily conter complete jurisdic- 
tion, Jt was necessary to conferit Withoat limitation, to enable the new government 


toredeem the pledge given to the old in relation to the formation and powers of 
the new udes” 


I have briefly considered the subject of the power of Congress 
over the territories, and referred to legislative precedents and ju- 
dicial interpretations respecting it, us I o to be the foun- 
dation upon which some of the strong objections to this bill will 
be found to rest ; for, the power being admitted, it is believed that 
it could be fairly and appropriately exercised in a bill establishing 
governments for these territories. 

And, sir, is it not strange, that at this day in the history of 
our country, this power should be gravely called in question ? 
Can we forget that it was asserted under the confederation ? 
That it was not denied by the constitution when adopted subse- 
quent to this assertion? That it has been exercised at diflerent 
periods, by diflerent Congresses, under nearly every administra- 
tion, from the origin of our government to the present time? That” 
it has been recognized by Washington, by Adams, by Jefferson, 
by Madison, of the fathers of the constitution, and by others of the 
great men who have commanded the confidence of their fellow- 
citizens, and been elevated by them to the highest trusts in their 
power to bestow. f 

I have so profound a respect for the authority of these wise and 
great men, thus sanctioned by judicial decisions and the practice 
of the government for more than half a century, that I do not feel 
authorized to substitute a new construction of the constitution in 
opposition to them, and to my own convictions of the true inter- 
pretation of that instrnment. 

I forbear to detain the Senate any longer ; for I do not propose 
at this hour to go into the consideration of the moral, social, and 
ao aspects of the institution to which reference has been 
made. 

Before I sit down, I feel constrained, Mr. President, to notice 
an allusion of the honorable Senator from Georgia, [Mr. Jonn- 
son,] in the speech, which he addressed to the Senate some days 
ago. I refer to his intimation, that the action of the South upon 
the Presidential question, would probably be influenced by the ac- 
tion here, of the friends of a certain distinguished candidate for 
the Presidency, upon the subject now befere the Senate. It is 
not my intention to discuss political topics in my brief remarks up. 
on this bill ; and I will only so far reply to the intimation of the 
honorable Senator, as to say, that the distinguished individual to 
whom he alludes~—a statesman of great experience, profound 
knowledge, and devoted patriotism, has been presented: to the 
country by a great National Party, as a NATIONAL CANDIDATE 
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for the Presidency. As such. he will be supported by the democ- 
racy of the North, and I will add, no where more cordially, more 
efficiently, than by the glorious and united democracy of Maine ; 
and as such, he is entitled to the support of the democracy of the 
South. Let him receive, as I doubt not, he will, the united sup- 
port of South and North, on national considerations, and as the 
exponent of the principles of the democracy of the Union, and the 
sectional organizations, so dangerous, so much to be deprecated, 
and portentous of evil, to which the Senator refers, will be dis- 
solved. 

Were it possible, for our Southern friends to falter or desert 
him, because of his residence ina Northern State, (a contingency 
not to bo apprehended, or named except by way of hypothesis) to 
give their support to an opponent whose principles are unknown, 
and qualifications distrusted, and who -can be recommended to 
them only by his locality, it would shuke, to its centre, confidence 
in their fidelity, and aid disaffection, to fan into a flame the tires 
that it is attempting to kindle in a portion of the Union. 

Mr. UNDERWOOD moved that the Senate adjourn ; and, the 
yeas and nays being ordered, it was determined in the negative as 
follows : 

YRKAS.—Messrs, Badger, Baldwin, Clarke, Corwin, Davis, of Mass., Dayton, Dix 
Greene, Johnson, of Maryland, Metealte, Miller, Niles, Phelps, Spruance, and Un- 
derwood,—15 

NAYS.—Messrs. Allen, Atchison, Atherton, Berrien, Burland, Breese, Bright, 
Buder, Calhoun, Clavton, Davis, of Miss., Dickinson, Dodge, Douglas, Downs, 
Felch, Fitzgerald, Foote, Hale, Hannegan, Honston, Johnson, of Georgia, King, 
Lewis, Mason, Rusk, Sebastian, Sturgeon, Turney, Walker, Westcott, and Yulee. 


R. 

Mr. BORLAND addressed the Senate in favor of the bill. His 
speech will appear in the Appendix. . 

Mr. BALDWIN —Mr. President: I regret the necessity which 
compels me at this unseasonable hour to enter upon the discussion of 
the bill before the Senate. But l cannot consent that a measure 
of such vital interest, and fraught with consequences so deeply af- 
fecting the honor and future destiny of this nation shall be adopted 
without at least an effort on my part to arrest its progress. Hope- 
less, though that effort may be, a sense of duty impels me to make it. 

I have already taken occasion to express to the Senate my views 
of the injustice done to the people of Oregon by uniting in the 
bill for their territorial organization the entirely dissimilar pro- 
visions proposed for the government of New Mexico and Califor- 
nia. If our title to Oregon was derived, as asserted by Mr. Clay 
in his report on the land bill in 1832, and as the honorable Sena- 
tor frem South Carolina, [Mr. Catnoun,] has maintained, from 
the Louisiana cession, then its territory is free by the very terms of 
the Missouri compromise act of 1820. Pursuant to that compro- 
mise which extended only to the territories then belonging to 
the United States Missouri and Arkansas, have come into 
the Union as slaveholding States. Florida has since been ad- 
ded, at an expense, including the Indian war for its protec- 
tion, of more than forty millions of dollars; and Texas a a 
cost of more than one hundred millions; while not a single tree 
State has yet been represented in the Senate from any territory 
acquired since the adoption of the constitution. Though their 
population exceeds by more than four millions the population of 
the slave States, the territory comprised within their limits is Jess, 
by nearly one-half, in extent. Is it not, then, manilestly unjust to 
the free laborers of the country, who may desire to emigrate, as 
well as to the people of Oregon themselves, to deprive them of 
the benefit of a territorial organization, with the prohibition of 
slavery, unless on condition that, in the same bill, a form of gov- 
ernment shall be imposed on New Mexico and Calitornia, which 
may fasten upon a reluctant people, and upon the free territory 
they occupy, the curse of slavery for all future time ? 

But the Senate have refused to separate them, and I will there- 
fore proceed, as briefly as may be, to examine the principles of 
the bill as applicable to each of these territories. 

L. Asto Oregon. The bill provides tor the establishment of a 
territorial legislature, consisting of two branches, to be elected by 
the people; and gives validity to the existing laws of the provis- 
ional government. for a period of three months alter the organiza- 
tion of the legislature, when they will expire unless re enacted. 
The fundamental law which now prohibits slavery in the territory, 
will then cease to have force, unless both branches of the legisla- 
ture shall concur in its renewal. If seven out of the thirteen in. 
dividuals who will constitute one branch of the legislature, should 
be opposed to the probibition, the law expires, and the door is 
open for the entrance of slavery throughout the whole extent of 
this fertile territory, whose climate and productions, though at a 
higher latitude, correspond very nearly with those of Kentucky 
and Missouri. The principle assumed by the committee in regard 
to the exclusion or admission of slavery in Oregon, appears to be 
the same that was suggested by General Cassin his Tennessee 
letter, which has been so extensively repudiated both at the North 
und at the South. l 

It substitutes the will of the territorial Jegislature for that of 
Congress. But, surely, if Congress has power in the organiza- 
tion of a territory to conter authority on the territorial legislature 
to prohibit slavery, it has the power to do so directly by its own 
legislation. The argument which would deprive Congress of the 
power to prohibit slavery, because the public domain is a trust for 
the common benefit, wonld eqnally prevent legislation by a terri- 
torial government, or the organization of a State with the power 
of prohibition. It would require of every new State a provision 
that no law should be passed to prevent purchasers of the public 
domain within its limits, from settling on it with their slaves, and 
holding them there in servitude. 
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The bill reported by the committee concedes the power to be 
in Congress, but transfers it, alter three months, to the territorial 
legislature. This is unwise. It the power exists, it can be exer- 
cised much more efficiently by Congress. And we ought to be 
governed in this matter by great publie considerations, and not 
suffer the national policy we approve to be exposed to the hazard 
of defeat by capricious local legislation. A large portion of the 
inhabitants of Oregon are emigrants from Kentucky und Missouri, 
who, however desirous they may be of preventing the introduc- 
tion of slavery iuto the territory, may find it difficult to resist the 
pressure from their friends and relatives in those States. It ought, 
therefore, in my opinion, to be prohibited by Congress, in accord- 
ance with the wise policy of our fathers, ir. the ordinance of 1787, 
as well as with the letter and spirit of the 8th section of the act 
for the admission of Missouri. 

There is another feature of the bill in regard to Oregon, which 
strikes me as extraordinary and objectionable in this connexion. 
J allude to the clause which prescribes a qualification of color tor 
the electors at the tirst election, thereby excluding from the right 
of sutlrage, or of holding seats in the legislature, a large portion 
of the population of the territory, who, by their own organic laws, 
aro entitled to that privilege. Why are they thus excluded from 
their accustomed privilege? Why are the Iree colored citizens of 
the New England States prevented from going into the territory 
on an equal footing with the other inhabitants? Is the principle 
of equality of rights only in force between the white inhabitants of 
the slaveholding and non-slaveholding States, or does it apply 
equally to all citizens, between whom the constitntion of the 
United States makes no invidious distinction? A colored citizen 
of Massachusetts enjoys in that State a perfect equality of polit- 
ical rights, and is eligible, equally with every other citizen, to the 
highest positions in the State and national government. On what 
principle, then, can Congress undertake to exclude him from vot- 
ing in Oregon? He would probably be less likely than a white 
man from a slave State to concur in a repeal of the Jaw prohibit- 
ing slavery in the territory. But that surefy can furnish no just 
ground of exclusion. ? 

2. In regard to New Mexico and California, the bill is still 
more objectionable. The people of those territories have passed 
unwillingly under our dominion. As departments of the Mexican 
republic, they had a legislature of their own, and enjoyed the pri- 
vilege of self government—a privilege, of which it would be man- 
ifestly unjust, and in violation of every principle of republicanism 
to deprive them While the treaty with Mexico was under con- 
sideration, a large minority of the Senate expressed by their votes 
the opinion that we could not rightfully acquire dominion over 
these territories, without the free assent of the people to the trans- 
fer. They are to a great extent a colored population, all of whom 
by the terms of the treaty are entitled to be become citizens of the 
United States, with the rights, privileges, and immunities of citi- 
zens. Slavery could not be introduced among sucha people, with- 
out being accompanied by those police regulations every where at- 
tendant on the system, which must necessarily degrade them from 
their present position, They ought, therefore, to be secured 
against its introduction, so far as Congress has the power to effect 
it. 

When General Kearney was sent out on his expedition of con- 
qnest to New Mexico and California, he was authorized by the 
Executive to assure the inhabitants ‘that it was the wish and the 
design of the United States to provide for them a free government, 
with the least possible delay similar to that which exists in our 
territories;” ‘‘and that they would then be called to exercise the 
rights of freemen in electing their own representatives to the ter- 
ritorial legislature.” [Secretary Marcy to General Kearney, June 
3. 1846.] In precise conformity to these instructions from the 
Executive, on the 22d of August, 1846, he issued at Santa Fe his 
proclamation, announcing it to be the intention of the United States 
to provide for New Mexico a free government, with the Jeast pos- 
sible delay similar to those in the United States; and that the peo- 
ple of New Mexico would then be called on to exercise the rights 
of freemen in electing their own representatives to the territorial 
legislature; and that until that could be done, the laws hitherto in 
existence would be continued until changed or modified by compe- 
tent authority. House doc. 19, 2d sess., 29 Cong., p. 21. 

On the same day General Kearney wrote from Santa Fe to Gen- 
eral Wool, that without spilling a drop of blood, he had taken pos- 
session of that city. ‘The people now understand”, be added, 
“the advantages they are to derive from a change of government 
and are much gratified with it.” 

Did they understand that slavery was to be established in their 
territory? No, sir. The Mexican commissioners in their negoti- 
ations with Mr. Trist, informed him— 


“That if it were proposed to the people of the United States to part with a portion 
of their territory, in alee that the inquisition shonkt be therein established, it could 
not excite stronger feelings of abhorrence, than those awakened in Mexico hy the pros- 
pect of the introduction of slavery into any territory parted with by ber.” 


Similar instructions to those given to General Kearney were 
sent by Mr. Bancroft, the Secretary of the Navy, to Commodore 
Sloat, then in command ot the naval forces of the United States 
on the coast of California. 

Why, then, are these people to be deprived, in violation of these 
solemn pledges, of the right of self-government, which they have 
excreised for a quarter of a century, and to be subjected to the 
despotic government of men in whose election they have no voice? 
Ts it republican? Is it just? ‘Wiil it tend to promote the cause of 
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frecdom? or will it not rather inevitably result in establishing sla- 
vey there? I firmly believe it, and am therefore opposed to the 
bill. 

Theoretically, sir, I concur with my honorable friend from Ver- 
mont [Mr. Preps] in the views be has so ably presented of tho 
legal principles which have been bronght into discussion. And I 
fully appreciate the motives that have influenced him in yielding 
his assent and support to the provisions of this bill. If, by the ex 
isting law, slavery is prohibited in New Mexico and California, 
and if that law will remain in force after the passage of this bill, 
unatlected by its provisions, I have no doubt of the correctness of 


the legal inference that no person who may be voluntarily carried | 


there, can be lawfully held as a slave. In the language of Judge 
Bronson, of the Supreme Court of New York, ‘‘ the relation of 
master and slave docs not exist by the law of nature, nor has the 
claim of the master, like the right to property in general, been 
recognized by all civilized communities. Slavery cannot exist 
when there is no positive law tonpholdit. Ttis not necessary that 
it should be forbidden. It is enough that it is not specially au- 
thorized. If the owner of slaves removes with, or sends them 
into any country, State, or territory where slavery docs not exist 
by law, they will trom that moment become freemen.” In the cel- 
ebrated case of Forbes vs. Cochrane, reported in 2 Barn and 
Cress’s, 463, the court of King’s bench say : 


“ The right to slaves when tolerated by law is founded, not on the law of nature, 
but on the law of that particular country. Itis a law a invitum, and when a party 


gets out of the power of his master, and gets under the protection of another power, > 


without any wrongtal act done by the party giving that protection, the right of the 
master, wliet is founded on the municipal [aw of the particulac place only, docs nut 
continue, Phe moment a forein slave puts bis foot on our shores he ceases to be a 
slave, because there is no law here whieh sanctions his beine held in slavery. And 
the local law which held him in slavery against the law of nature has lost its force.’ 


The decision of Chief Justice Shaw, liberating on habeas corpus, 
Lucas, a slave who had been put by his master on board of a go- 
vernment ship in Virginia, which touched at Boston in the course 
of her voyage, was founded on similar principles, 7 Law Reporter. 


But, sir, while I assent fully to these principles, the honorable Se- - 


nator from Georgia [Mr. BERRIEN ] and other gentlemen of great 
legal acumen, have maintained with a zeal that leaves no doubt of 
their sincerity, that the Mexican laws, so far as they prohibit sla- 
very, will not continue In force, but that the constitution of the 
Umted States. will accompany tne slaveholder, as a panoply for 
his protection. and override and destroy them. | 

I contess, sir, J should be mnch better satisfied with the bill if it 
contained, as in the case of Louisinna, and Florida, and the Dis- 
triet of Columbia, and of every other cession ever made to this 
government, an express provision that the existing laws shall re- 
main in force until they are repealed ; and better sull, if the jud- 
ges, by whom the government is to be administered, were prohibit 
ed indirect terms from repealing the law forbidding slavery in 
those territories. I do not like the guarded phraseology by which 
their power of legislation is restricted. ‘* They shall have no 
power to pass any laws respecting an establishment of religion, or 
respecting slavery” as it now stands, but as it is proposed by the 
friends of the bul ta be amended, ‘ respecting the admission or 
prohibition of slavery.” 

Now, as Congress have no power by the constitution of the Uni- 
ted States to pass any Jaw “respecting an establishment of reli- 
gion,” is there not reason to apprehend, from the similarity of the 
expression used in regard to the inhibition of legislation ‘‘respect- 
ing slavery,” that it will be urged hereafter as a recognition of 
the claim that the same want of power in Congress exists in the 
one case as in the other ? 

As the bill contains no express provision for the continuance in 
force of the existing laws, if they ie in lact so continue it will be, 
not by their own inherent force, but by the implied assent of the 
government which has succeeded to the dominion. “Qui non 
prohibet, cum prohibere possit, jubet? Butif that government has 
in any manner indicated its will, that particular laws shall not con- 
tinue, the implication ceases; and they will no longer have force. 
The Mexican government had a religious estabbshinent. The 
constitution declares that Congress shall make no law respecting 
an establishment of religion. Congress, in communicating legis- 
lative powers to the territorial judges, imposes the same restraint 
on them. They would consequently have no power to assent to 
the continuance of the Mexican law on tbat subject, since that 
would be equivalent to its re-enactment. The Mexican religious 
establishment must therefore cease. Now, when, in the same coh- 
nexion, the power of legislating ‘respecting slavery” is also with- 
held, may it not be plausibly, if not strongly argued, that the 
Mexican laws on that subject, also, will cease, because nu assent 
to their continuance can any longer be implied ? 
` I should be glad to hear such a construction disclaimed by all the 
members of the committee ; the more so, as the argument is cer- 
tainly somewhat countenanced by the ease of Permoti, vs. The First 
municipality of New Orleans, in the 3d of Howard’s Rep. 610. 
The same reason exists for the implied continuance of the funda- 
mental and other territorial laws, after the formation of a State 
government to which the jurisdiction is transferred, as in the case 
of a cession from one sovereignty to another. Yet, in the case re- 
ferred to, it was decided by the Supreme Court, that the provision 
of the ordinance of 1787, *‘ that no person demeaning himself in a 
peaceable manner shall ever be molested on account of his mode 
of worship or religious sentiments in the said territory,” which 
was ,operative in Louisiana during the territorial government, 
“ had no further force after the adoption of the State constitution, 
than other acts organizing in part the territorial government of 
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Orleans, and standing in connexion with the ordinance of 1787.” 
‘So far,” says Judge Catron in delivering the opinion of the 
court, ‘fas they conferred political rights and secured civil and re- 
ligious liberties, (which are political rights,) the laws of Congress 
were all superseded by the State constitution; nor is there any 
part of them in force, unless they were adopted by the constitution 
of Louisiana as the laws of the State.” 

it it were not iuteuded, by coupling these prohibitions together, 
to give to that ‘respecting slavery” the construction suggested, 
why, it may be asked, was the other restriction * respecting an 
establishment of religion” inserted in the bill? Why not directly 
repeal all laws of that character now existing? Or, if the exten- 
sim of the constitution to the territories would of itself repeal 
them, and prevent their re-enactment, why insert a prohibition 
which is unnecessary and unmeaning, except so faras it may tend 
to give to the other restriction the construction which will be 
claimed. It is to be regretted that the committee have not been 
able to furnish to the Senate more specific information in regard 
to the existing laws in New Mexico and California on the subject 
of slavery; and whether or not any changes have been made or 
attempted in those laws, under the governments organized by the 
directionof the President since the conquest and military occupa- 
tion of the territories by the United States. 

But whatever may be said of the Mexican laws in relation to 
slavery, and however true in theory it may be, that slavery cannot 
exist where there is no positive law to establish and protect it, 
shonld this bill be adopted, there would be no practical mode of 
preventing its introduction. The result would, in my opinion, in- 
evitably be, what indced the chairman of the committee of com- 
promise, [Mr. Craytron,] frankly stated in his speech on report- 
ing the bill to the Senate: 

“Thatin case Congress should refuse to touch the snbject, it (the territory) would 
be lavebolding where by the liws of nature slave lahor only was effectice, and free 
labor could not maintain itself. 

For my part, sir, I know of no territory, and should be unwill- 
ing to admit that any exists on the face of the earth, fit to be in- 
habited by man, where he must be reduced to the condition of a 
slave to render his labor effective. Ido not doubt, however, that 
there are regions of large extent in New Mexico and California, 
if notin Oregon also, where slavery will certainly be introduced, 
unless directly prohibited by law. 

A king of England ouce sacaciously remarked that while the 
king could appoint his bishops and judges, he could have what re- 
ligion and law he liked. By the bill reported by the committee, 
Mr. Polk, a slaveholding President, ts to appoint the law-makers 
and judges for these territories; and, with the known sympathies 
of the President, can any one doubt from what class of our citizens 
the appointments will be made? And what security, I ask, 
would there be for a slave who should seek his freedom by an ap- 
peal to territorial judges, holding their own slaves by the very 
same tenure that his master holds him in servitude? Does any 
man, who has made human nature his study, believe that there 
would be any very great solicitude to put this poor slave in the 
way of settling this great constitutional question, as it is called, 
which the American Congress are afraid to touch, and therefore 
commit to his charge? He would, as my friend from New Jersey 
has already suggested, get his case into the Supreme Court about 
as soon as the Iree colored citizens of Massachusetts, imprisoned 
in the goals of South Carolina for coming there to enjoy ‘ the 
rights, privileges, and tmmunitics” secured to the citizens of every 
State by the constitution, have been able to get their cases before 
that hieh tribunal. 

Sir, if Massachusetts, and her distinguished commissioner whom 
she sent to provide for the protection of her own citizens, were 
foiled in the attempt, does any Senator seriously believe that a 
poor friendless slave, three thousand miles from this capitol, in the 
in the interior of New Mexico or California, would be able to pre- 
sent his case to the Supreme Court for decision ? 

But even if your laws had made adequate provision—which 
they have not—to secnre to him the benefit of such a resort, would 
it bea proper or a dignified course for the American Conaress to 
pursue, to leave this great question of national policy to be settled 
in this way, through the instrumentalitv of a slave? Isit expe- 
dient for us to throw olf the responsibility of legislative action, 
and impose on the judicial tribunals the decision of an exciting 
political question of a sectional character, deeply atlecting the 
prosperity of the extensive regions of which we have acquired the 
dominion ? 

Sir, 1 entertain feelings of the highest respect for the Supreme 
Court of the United States. The people have long been accus- 
tomed to regard it with feelings of prolound veneration and confi- 
dence. I trust the time will never arrive when tbat confidence 
will be impaired or shaken. But does not every Senator perceive 
that the inevitable consequence of the passage of this bill will be 
to cause the appointments of the judges hereafter to be made with 
reference to the opinions of the candidates on this question? And 
thus, by making the court sectional in its very organization, to im- 
pair the contidence of the people in its impartiality? Nay, is it 
not apparent that the power of appointing the judges will enter as 
an element of discord into every Presidential election ? 

Again : Suppose the question fairly presented to that august tri- 
bunal for its decision, and that the court, in accordance with the 
recorded opinions of Mr. Monroe and his Cabinet, and with the 
action of Congress on the Missouri compromise, should decide—as 
I doubt not they would—that Congress have the same power to 
prohibit slavery in the territories as to pass any other law which 


976 


the policy of the nation may require for their government. When 
the poor slave, who has come up to the Capitol to test this great 
constitutional question, which it is proposed by this bill to send in 
advance to the Supreme Court for its decision, in the moment of 
his triumph is beginning to exult in the anticipated realization of 
his dreams of liberty, what will he be toldd? Truc, Congress have 
aright, it will then be said, to prohibit slavery in the territories, 
but have they dune so? So far from it, they have not only ab- 
stained, themselves, from the exercise of the power, but have posi- 
tively forbidden the territorial government they have established 
to legislate at all on the subject. If Congress, being in the tull 
possession of the power, had desired to exercise it, they would 
surely have done so, and the Supreme Court would then be called 
on to decide, not whether a law prohibiting slavery would be efl- 
fectual to exclude it from the territory, hut whether the absence 
of any law on the subject, and an absolute prohibition to pass any, 
would have that effect. This is a question on which the views of 
northern and southern lawyers, as expressed on the floor of the 
Senate, have, toto celo, dillered. It is a question which, believing 
as I do, that we have the power of exclusion, I am unwilling to 
leave in doubt, as to the intentions of Congress. The question, 
whether slavery shall exist or not in these territories, is one which 
eminently belongs to the legislative department of the government 
in the first instance to decide. 


On that question, as a question of national policy and justice, T 


have already had the honor to address the Senate. What I then 
said it is not my intention now to repeat. 

Sir, Ido not believe it to be the interest or the desire of the 
mass of the population of the southern States to have slavery ex- 
tended to New Mexico and California. The free laborers of the 
South as well as of the North have need of a territory to which 
they may emigrate, with the assurance that they and their fami- 
hes will forever be exempt from the evils of slavery. These opin- 
ions, I am well assured, aro prevalent among the people of West- 
ern Virginia, North Carolina, and Kentucky. ‘They prevail, if I 
mistake not, to a considerable extent also in Missouri and Tennes- 
sce. If slavery is extended to these territories, the free laborers 
of the South as wel) as of the North are entirely excluded. To 
those who desire to emigrate with their slaves, immense and fertile 
regions where slavery now exists are already open, to an extent 
sufficient for their wants for a century to come. 

Under these circumstances, then, sir, while the territories are 
yet free, it is, in my opinion, the imperative duty of Congress to 
settle the question now and forever in regard to their future desti- 
ny. The responsibility rests on us. We cannot avoid it if we would. 
Justice to our constituents and Jo all who may be affected by our 
action, requires that we should meet it promptly. And 1 have 
that confidence in the patriotism of the people of the southern 
States, to whom so much has already been conceded, that I enter- 
tain no fears of disunion as the result of any legislation we may 
adopt for the exclusion of slavery from these territories. Polit- 
cians, representing the capitalists of the South, may continue to 
ery “ give, give!’ but I am mistaken if the people of the southern 
States, as they calmly survey the costly acquisttious of slave ter- 
ritory already made, and contemplate the {ature results of this 
policy, will not be ready to exclaim, ‘‘ It is enough?” 


Mr. NILES took the floor, and after a few remarks, moved 
that the Senate adjourn ; and, the yeas and nays being ordered, it 
was dctermined in the negative as follows: 

YEAS~—Messrs. Badger, Baldwin, Dix. Dodge, Johnson, of Maryland, Miller, 
Niles. Phelps. Sproance, Underwood, and Upham. —}}. 

NAYS —Messrs. Allen, Atelitvon, Atheron, Bernen, Borland, Breese, Baght, 
Buter, Calhoun, Clarke, Clayton, Davis, of Misbsipp. Diexinson, Duuglits, 
Downs, Felch, Fitzgerald, Foote, Hale, Hauvezan. Housion, Johnson, of Groa, 
King, Lewis, Mason, Rusk, Sebastian, Sturgeon, Turney, Walker, Westcott, and 
Y ulee— 32. 

Mr. NILES then procceded with his remarks, and after speak- 
ng for about an hour moved that the Senate adjourn ; and, the 
peas and nays being ordered, it was determined in the negative as 
ollows : 

YEAS—Messrs. Baldwin, Dix, Niles, and Upham.—4. 

NAYS—Meassra. Allen, Atherton, Badger, Berrien, Borland, Bradbury, Rreese, 
Bright, Butler, Calhoun, Clayton, Davis, of Mississippi, Dayton, Dickinson, 
Dodge, Donglas, Downs, Felch, Fitzgerald, Foote, Greene, Hale, Hamlin, Hannegan, 
Honston, King, Lewis, Mason, Miller, Phelps, Rusk, Sebastian. Sturgeon, Turney, 
Underwood, Walker, Westcott, and Yulee.—39. 

Mr. NILES then resumed and concluded his remarks in about 
one hour and a half. 


Mr. ATCHISON.—I shall detain the Senate but a very few 
moments at this late, or rather early hour, for we are informed by 
the Senator from Mississippi in his classical Janguage, that ‘‘Au- 
rora bas made her appearance in the Heavens.” I have more re- 
spect for myself, and for the Senate, than to detain them under 
existing circumstances, for one moment longer than is absolutely 
necessary, in order to explain my position in reference to this ques- 
tion; a question thathas been thoroughly debated in all its phases for 
the last four years. This committee, It is known to all, was raised 
for a special purpose, to wit, to take into consideration, and re- 
port, if possible, a bill to organize territorial governments for Ore. 

on, California, and New Mexico. This duty has been discharged. 
he committee has reported a bill, and I will venture to say, that 
there would havo been no exception taken to the bill, hut.for the 
incidental question of slavery. The first subject which occupied 
the attention of the committee was, in what manner this question 
should be settled. The Missouri compromise was proposed, or 


rather it was proposed that the spirit of the Missouri compromise’ 
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should be a rule of action, governing the committee in its report. 
If I mistake not, upon this proposition the vote was five to three. 
The question then arose, in what manner the Missouri compro- 
mise shonld be applied to this question. The Senator from Indi- 
ana suggested that it should be enforced according to its strict 
terms, that 1s to exclude slavery from all the territory north of 36° 
30’; and it was considered to be nothing more than just and right, 
and in strict accordance with the Missouri compromise, that there 
should be some guarantee that the institution of slavery should 
exist south of that line, and this guarantee we considered was se- 
cured by the amendment of the Senator from Kentucky. 1 myself 
was willing to accept the proposition of the Senator from Indiana, 
that the people inhabiting the territories south of that parallel of 
latitude, when they applied for admission as States into the Union, 
should decide the question for themselves. I was willing to ac- 
cept the proposition of the Senator from Kentucky, and 1 believe 
it was regarded as proper by all the members of the committee 
from the slave States. The Missouri compromise, however, was 
not conceded to us in the committee, and I venture to say, that 
the spirit of that compromise will not be conceded to us in the Se- 
nate. Then, sir, what could we do, when every proposition that 
was presented had been rejected, it being considered necessary 
that we should report some bill, which would be entitled to receive 
some consideration at the hands of the Senate? There were but two 
courses for us to pursue. One was to report ta the Senate that 
we eould not agree upon any proposition, and asked to be dis- 
charged from the further consideration of the matter that had been 
referred to us. The other was to leave the question where we 
found it, and to submit to the Senate simply a measure regarding 
the territorial governments of Oregon, California, and New Mex. 
ico, in order that this government might, at all events, discharge 
the high and holy duty which it owes to its citizens in those terri- 
tories. Is there a gentleman who will have the hardihood to de- 
ny, that it is the first and highest duty of the government to her 
citizens, wherever they may be, to give them a goverument and 
laws. Whatever difference of opinion there may be between north- 
ern and southern men upon this question of slavery, such a mea- 
sure could not affect their righfs nor their interests. Sir, I hold 
that where a government refuses protection to its citizens, it re- 
leases those citizens from their allegiance. Under this view of 
the case, if this government refuse to establish a territorial gov- 
ernment for the territory of Oregon, I hold, that if the citizens of 
that territory should declare their independence, they wou!d be 
perfectly justified in doing so. For six long years have our citi- 
zens in that territory been without law, and here let me remark, 
that whatever difference of opinion there may be between scuth- 
ern gentlemen and myself on this subject, I have ever been willing 
from the hour that two hundred citizens planted their feet on the 
soil of Oregon, to give them a government and laws, either with 
or without slavery. I believe I was the first to introduce a bill 
into this body for establishing a territorial government in Oregon, 
and in that bill I incorporated the ordinance of 1787; and for years 
I heard no objection to it on that score. There were other ob- 
jections to the bill, but none on account of its containing tho ordi- 
nance. This bill permits the people of Oregon to decide for them- 
selves, whether they will or will not have the institution of slavery. 

As to California and New Mexico, ıt presents another question. 
I was willing originally to abide by the principles of the Missourt 
compromise, and to extend the line of that compromise to the Pa- 
cific ocean; and that from territory therealter to be acquired, sla- 
very should be excluded. I was unwilling, lor one, that the joint 
property of all the States should be devoted to the use and benetit 
of the citizens of one-half the States. I was then, and am now, 
unvilling that territory acquired by the joint treasure and blood 
of the citizens of this Union should be devoted exclusively to the 
benefit of one portion of the Union. If I, in concert with other in- 
dividuals. make a purchase of a tract of land, tuking tbe title 
jointly, what is the ordinary course to be pursued in case we can 
not agree upon the terms of settlement and management of the 
property? It is to appeal to a competent tribunal to determine 
how it shall be managed, er elso to make partition of the proper- 
ty. Wfitis not a proper subject for division, the property is sold 
and the proceeds divided, But this case cannot be settled in that 
way. here is a partnership of some thirty States, by whom this 


' territory has been jointly acquired, and there is a dispute m regard 


to the property, one portion of the proprietors declaring that the 
other shall not occupy it, if they carry with them a certain species 
of property. How are we to decide this matter? We cannot set- 
tle the dispute by making a fair partition of the territory; we must 
resort to somo other means 

But, as I promised to be brief, I will now proceed to answer the 
objections urged by the Senator from Kentucky, and the Senator 
from Rhode Island. Neither of those Senators coincided with the 
rest of the committee in regard to the bill, but they expressed their 
willingness to receive all the light that could be thrown upon the 
subject, being anxious to settle the question upon terms that would 
be satisfactory to all. But it I understand the proposition of the 
Senator from Kentucky, it is infinitely worse for his constituents 
and for all the South, than tho provisions of the bill as it stands. 
What does the Senator propose? He proposes that the governor 
and judges in California and New Mexico shall coustitute one 
branch of the legislative department of the government; and that 


another branch shall be elected by the people; and that the legis- 


lative department shall be subject to certain restrictions—that they 
shall not grant charters of incorporation, nor legislate in relation 
to the public lands. In the first place let me state, that there 
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was no shadow of probability that any such proposition would be 
satisfactory to the Senate, for it would have been argued by north- 
ern men that the governor and judges who were to legisiate for 
these territories would be appointed by a slavebolding President. 
And another objection that was urged against the proposition was 
that the people of Mexico were incapable of self-government, and 
therefore unfit to be entrusted with a participancy in the legisla- 
tion for the territory. There seemed to be a perfect horror enter- 
tained by some gentlemen atthe idea of admitting a man with 
Mexican blood in his veins to a seat upon the floor of this chamber. 
All theso things were canvassed and discussed in the committee, 
and I am of opinion that no gentleman of the committee was in 
favor of the proposition save the mover. And suppose we had in- 
troduced such a bill, would it have met with favor from any quar- 
ter? I apprehend not. And suppose that we do nothing in re- 
lation to the question? Suppose this bill should be rejected, is 
not the question still open to agitation? Ido not mean to say 
that you cannot settle it; but suppose slaves are taken to Califor- 
nia, and the ease is brought before the Supreme Court and decided 
against the South, it places in the hands of the North a great po- 
litical weapon; and if decided the other way, it places the weapon 
ta the hands of the South. If this bill should pass, then, I cannot 
see that the agitation would cease; it would still be an open ques- 
tion. And to leave the people of the territories without law and 
without government, would be to prevent the settlement and 
srowth of the territories. I hold, therefore, that it would be a 
wise policy, in case we cannot harmoniously unite apon some pro- 
position lor disposing of the slave question definitively, to pass a 
bill for the establishment of governments in the territories without 
reference to that question at all. Would it not be regarded by 
mankind as the highest degree of injustice, after having carried on 
a war fer three years against a neighboring country, and acquired 
a territory trom ber containing a population of a hundred and fifty 
thousand souls, that we should leave them unprovided with laws 
for their government? I have listened diligently to all that has 
been said upon the subject, and so far as relates to the provisions 
of this bill, apart from the subject of slavery, I believe there is 
nothing contained in it that is antagonistical to the opinions of 
either party. We may as well, then, I think, pass the bill, and 
leave the question of slavery to be settled herealter, for in doing so 
we shall only be performing an act of sheer justice to the people 
at those territories. i 


The debate was continued by Messrs. Dickinson and BRIGHT, 
Whose speeches will be given in the Appendix. 


The question being taken upon the motion by Mr. Hate to 
amend the bill by striking out of section 5, lines one and two, the 
words ‘free white,” and inserting after the words ‘“‘act” in the 
4th line—‘‘and qualified to vote by the existing laws now in force 
in the territory of Oregon, under the protection of the provisional 
government established by the people thereof,” it was determined 
m the negative as follows : 


YE AS.—Messrs. Baldwin, Benton, Clarke, Davis, of Massachusetts, Greene, 
Hale. Upham.—7. 

NAYS — Mess. Allen, Atchison, Atherton, Badger, Bell, Berrien, Borland, 
Bradbury. Breese, Bright, Butler, Calhoun. Clavton, Corwin, Davis, of Misissisppi, 
Dayton, Dickincon, Dix, Dodge, Douglas, Downs, Felch, Fitzverald, Fotte, 
Hamio, Hannegan, Houston, Hunter, Johnson, of Maryland, Johnson, of 
Lousiana, Johnson. of Georgis, King, Lewis, Mangum, Mawon, Metcalte, Miller, 
Niles, Rusk, Sebastian, Sturgeon, Turney, Underwood, Walker, Westcott, and Yu- 
lee. — 44. - 


So the amendment was not agreed to. 
After further debate— 


The question being taken upon the motion by Mr. CLARKE to 
amend the bill by inserting at the see the 6th section, ‘‘provid- 
ed however, that no law repealing the act of the provisional go- 
vertiment ol said territory, protubiting slavery or involuntary ser- 
vitude therein, shall be valid therein until the same shall be ap- 
ea by Congress,” it was determined in the negative as fol- 
ows: 


YEAS, —Messrs. Allen, Baldwin, Benton, Bradbury, Clarke, Corwin, Davis, of 
Massachusetts, Dayton, Dix, Dodge, Felch, Fitzgerald, Greene, Hale, Hamlin, Mil- 
fer, Niles, Upham, amt Walker. —19. 

NAYS. -~ Messrs. Atchison, Atherton, Badger, Bell, Berrien, Borland, Breese, 
Bocht, Boter, Calhoun, Clavton, Davis, ot Miss., Dickinson, Douglas, Downs, 
Foote, Haunegan, Houston, Haunter, Johnson, of Maryland. Johnson, of Georzia, 
Kinz, Lewis, Mason, Metcalfe, Phelps, Rush, Sebasuan, Sturgeon. Underwood, 
Westoott, and Yulee, —33. 


So the amendment was not agreed to. 


Mr. BALDWIN moved to amend the bill in the twenty-sixth 
section, by inserting after the word ‘ slavery,” in line 10, the fol- 
lowing : 

T Orto repeal the laws which were in foree in said temtory, when forming part of 
the republic of Mexico, profubiting slavery or involuntary slavery therein, or any law 
securing the personal liberty of all the inhabitants thereof, bnt snch laws, so far as 


they may not be inconsistent with the constitution of the United States, shall be and 
refaaan in force until repealed by Congres.” 


The gnestion being taken, the amendment was disagreed to. 


After further debate— 


The question being taken upon a motion by Mr. CLARKE to 
amend the bill in the 26th section, alter the word “slavery,” by in- 
serting : “ It being understood and declared that, at the time of 
the cession of the territories of New Mexico and California by 
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Mexico to the United States, slavery and involuntary servitude 
had been abolished by the laws of Mexico, and did not exist there- 
in ; and that the laws now in said territory shall be and remain in 
full force until territorial legislatures shall be formed by Congress 

with authority to change or repeal the same ;” it was determined 
in the negative. 


So the amendment was not agrecd to. 
Alter farther debate— 


The question being taken on the motion by Mr. JoHnson, of 
Maryland, to amend the bill by inserting in section 24, at tbe end 
of line 38, the following: 


“Except only that in all cases involving titte to slaves, the said writs of error arap- 
peal shall be allowed and decided by the said Supreme Court, without tezard to the 
valne of the matter, property, or title in controversy; and vacept abo that a wat of 
error or appeal shall also be allowed to the Supreme Court of the United Miates, trom 
the deci-ion of the said Supreme Court created by this act or of any judge thercof, or 
of the district courts created by this act. or of anv judge upou any writ of kabeas cor- 
pus involving the question of penional freedom.” i 


it was determined in the affirmative, as follows: 


YEAS.— Messrs. Allen, Atherton, Badger. Berrien, Bradbury, Clarke, Claston, 
Corwin, Davis, of Massachusetts, Dayton, Dix, Dodge, Felch, Fitzgerald, Greene, 
Hale, Hamlin. Houston, Johnson, of Maryland, Johnson, of Louisiana. King, 
ee teens, Miller, Niles, Phelps, Rush, Spruance, Sturgeon, Upam, 

uike. 31. 

NAYS. —Mesrn. Atchison, Benton, Borland, Bright. Butler, Calhoun, Davis, 
of Missisippi, Dickinson, Downs, Foote, Hannegan, Johnson, of Gcorgia, Lewis 
Mason, Sebastian, Turney, Westeott Yulee. — 19, i 


So the umendment was agreed to. 


The question being taken upon the motion by Mr. WALKER 
to amend the bill in the sixth section by striking out the words 
“nor shall the lands or other property of non-residents be taxed 
higher than the lands or other property of residents ;’ it was de- 
termined in the negative. 


So the amendment was not agreed to. 


After further debate— 


The question being taken on the motion by Mr. BALDWIN, to 
amend the bill by inserting the following additional section: 


and be it further eaccted, That itshall be the duty of the attoinevs for said ter- 
ntones, respectively, on the complaint of any peron held in involuntary servitude 
therein, to make appitcation in his behalf, in due form of law, to the court next there- 
after to be holden in sau terntory, tora wnt of habeas corpus, to be directed to the 
person so holding such appheant in service, as aforesaid, aud to purue all needful 
measures in tis behalt; and, if the decision of such court shall be adverse to such ap- 
pleavon, ori, in the seturn of the wat, relief shall be dented ta the applicant on the 
gronnd that he is a slave held in servitude in said territory, siid attorney ahal causo an 
appeal to be taken therefioniy and the record of all the proceedings in the case to be 
transmitted to the Supreine Court of the United Btates, as speedily as may be: and to 
give notice thereof to the Attorney General of the United States, who shall prosecute 
the same before said court, who shall proceed to hear and determine the same at the 
first term thereof.” 


it was determined in the negative, as follows: 


YEAS. —Mesrs. Allen, Baldwin, Benton, Corwin. Day i ' 

; ; 1» Be ; » Dayton, Dix, Dad “ele 
Greene. Hale, Hamlin. Miller, Niles, Uphem, and Walker.—15. i ea 
NAYS.—Messts, Atehivon, Badger, Bell, Bernen, Borland, Bright, Butler, Cal 
houn, Clayton, Davis, of Mississippi, Dickinson, Downs, Foote, Hannegan ‘Hons- 
ut men a ot Maryland, Johnson, of Louisiana, Johnson ae Georgia 
ing, Lewis, Mangum, Mason, Metcalfe, Phelps, Rask, Sebasti 5 ; ©, ‘Tar. 
ney, aad Underwood.—31. i ! l a 


So the amendment was not agreed to. 


The question being taken on the motion by Mr. HALE, to amend 
the bill by striking out section 12, line 6, alter the word “act.” 
the words ‘‘ior three months alter the first meeting of the legisla- 

D 


ture of the said territory,” it was determined in the negative, as 
follows : d 


YEAS. — Mess. Allen, Atherton, Baldwin. Benton. Bradbury, Clarke, Corwi 
Davis, of Mans., Dayton, Din. Dodge, Fitzzerald, Giese Hale Hana Ma. 
OR Sproance, Upham, Walker, and Yulee, —2] X poe » ihn- 

PA YS. = Messrs, Atchvon, Badger, Bell, Beines i ; 

$ SSIS. D, Badger, Beinen, Borland, Breese : 
ler, Calhoun, Clayton, Davis, of Miss, Dickinson, Douglas, Downe pe 
negan, Houston, Hunter, Johnson, of Md.. Johnson, of La Johnson “of Ga, 
Kng, Lewis, Mangom, Mason, Metealie, Rusk, Sebastian ae a a., 
Underwood, Westcott, and Yulee.—33. »wlurgeon, Turner, 


So the amendment was not agreed to. 


Mr. DAVIS, of Mass., moved to amend the bill b ne 
out the 12th section, and in lieu thereof inserting : i by striking 


Sev. 12. .dnd he ut further cnacted, That so much of the Gth section of the ord 
mance of the I3th of July, 1767, as is contained in the following words. t is 
"Phere shall be neither slavery nor involuntary servitude in the said territor : th 
wise than in punishment of cimes wherof the party shall have been duly ated. 
shall be and remain in lores within the territory of Oregon,” ANE E 


Upon the question of agreeing to this amendment, the yeas and 
ae were ordered, and it was determined in the negative as fol- 
ows: 


YEAS.—Mexrs. Allen, Atherton, Baldwin, Benton, Bradbury, Clarke, Corwin 
Davis, of Massachusetts. Dayton, Dix. Dodge, Felch Fitzgerald Greene Hale. 
Hamlin. m, Niles, U phain, and Walker.—21. i i Creat 

NAYS.— Messrs. Atchison, Badger, Bell, Berrien, Borlane z i 
ler, Calhoun, Clayton, Davis, of Miss., Dickinson, Do E Re 
pan Honston, Johnson, of Md., Johnson, of La., Johnson, of Ga. King Lea 
Mangum, Mason, Mctcalfe, Rusk, Sebastian, Spruance Sturgeon Tuner. U i a 
wood, Westcott, and Yulee.—33. ' $ CS Re 


So the amendment was not agreed to. 
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No farther amendments being proposed the bill was reported to 
the Senate, and the amendments were concurred in. 


After farther debate— . 


The question being taken on & motion by Mr. DAVIS, of 
Maseachosetts, further to amend the bill, by inserting. section 28, 
line 3, after tho word “ Mexico,” ‘‘ including all territory except 
Upper California,” it was determined in the negative, as follows : 


Oo as a ata Baldwin, Clarke, Corwin, Davis, of Massachusetts, Miller, and 
pham—7. 

NAYS.—Messrs. Allen, Atchison, Atherton. Badger, Bell, 
Borland, Bradbury, Breese, Bright Butler. (alboun, Clayton, Davis. of Missis- 
sippi, Dickinson, Dix, Dodge, Douglas, Downs, Felch, Fitzgeruld, Foote. Harlin, 
Hannegan, Honston, Hunter, Johnson, of Mad., Johnson, of Jouisiana, Johnson, 
of Ga.. King, Lewis, Mangum. Mason, Metcalfe, Rusk. Sebastian, Spruance, 
Sturgeon, Turney, Underwood, Walker, Westcott, and Yulee—44. 


Benton, Berrien, 


So the amendment was not agreed to. 
After further debate— 


On the question, ‘ í Shall this bill be engrossed and read a third 
time ?”’— 


The yeas and nays were demanded and ordered, and it was de- 
termined in the affirmative as follows : , 
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YEAS—Mesers. Atchison, Atherton. Benton. Berrien, Borland, Breese, Bright, 
Butler, Calhoun, Clayton, Davis, of Mistni ppi, Dickinson, Do 


nglas, Downs, Foote, 
Hannegan. Houston, Johson of Marylan Johnson, of Louisiana, Johnson, of 


Georgia, King. Lewis, Mangum, Mason, Phelps, Rosk, Sebastian, Spruance, Stor- 


gecon, Turney, Westcott, Yulee.—33. 
NAYS—~—Measrs. Alien, Badger, Baldwia, Bel), Bradbury, Clarke, Corwin, 


Davis, of Massachusetts, Davton, Dix, Dodge, Felch, Fitzgerald, Greene, Hale, 
Hamlin, Metcalfe, Miller, Niles, Underwood, Upham, and Walker—22. 

So it was . l 

Ordered, That the bill be engrossed and read 8a third time. 

The said bill was read a third time. l 

Resolved, That it pass, and that the title thereof be as aforesaid. 

Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 

ADJOURNMENT OVER. 
On motion by Mr. HANNEGAN, it was 
Ordered, That when the Senate adjourn, it be to Friday next. 


And at 53 minutes past 7 o’clock ın the morning of Thursday, 
Joly 27, | 


The Senate adjourned. 
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FRIDAY, JULY 28, 1848. 


MESSAGE FROM THE HOUSE. 


The Powe mere was received from the House of Repre- 
sentatives, by Mr. Campsagct, their Clerk : 
Mr. President: the House of Representatives have passed a resolution to 


amend the joint rules of the two Houses in relation to the business pending at the 
close of each session ; in which they request the concurrence of the Senate. 


They have passed a bill from the Senate for the payment of liquidated claims 


against Mexico, with an amendment; in which they request the concurrence of the 
Sonate. 


REPORTS FROM DEPARTMENTS. 


The VICE PRESIDENT laid before the Senate a report of 
the Secretary of the Treasury, made in compliance with a reso- 
lution of the Senate, in relation to unexpended balances of former 


appropriations for surveys of public lands ; which was read and 
referred to the Committee on Finance. 


The VICE PRESIDENT laid before the Senate, a report of 
the Secretary of the Navy made in compliance with a resolution 


of the Senate, accompanied by returns of punishments in the Navy ; 
which was read. 


MEXICAN INDEMNITY. ‘ 


The Senate proceeded to consider the amendment of the House 
of Representatives to the bill for the payment of liquidated claims 
against Mexico ; and it was 

Resolved, That they concur thereio 


Ordered, That thë Secretary notify the House of Representa- 
tives accordingly. 7 


SIGNING OF A BILL. 
The VICE PRESIDENT signed the enrolled ‘‘ bill making 


Appropriations for the current and contingent expenses of the In. 
dian Department, and for fulfilling treaty stipulations with the 
various Indian tribes for the year ending the 30th June, 1849.” 


NAVAL APPROPRIATION BILL. 


Mr. ATHERTON from. the Committee on Finance, to whom 
was referred the amendments of the Senate, amended and disa- 
greed to by the House of Representatives, to the Lill making ap- 


propriations for the naval service for the year ending the 30th 
June. 1849, reported thereon. 


The Senate procecded to consider the said amendments ; and it 
was 


Resolred, That they recede from their first and second amendments, disagreed to 
by the House of Representatives, insist on their sizth, tenth, and nineteenth amend- 
ments, and ask a conlerence on the disagreviag Votes of the two Houses. 

Ordered, That Mr. ATHERTON, Mr. PHELPS, and Mr. YULEE 
be the committee of conference on the part of the Senate. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. . 


AMENDMENT OF THE RULES. 


The Senate proceeded to consider the resolution from the House 
of Representatives to amend the joint rules of the two Houses ; 
and after some discussion it was 

Ordered, That it lic on the table. 


OUTFIT TO THE COMMISSIONER TO THE SANDWICH ISLANDS. 


Mr. FELCH submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 


Resalecd, That the Committee on Forcign Relations be instructed to in 


uire into 
the expedieucy of allowing an outfit to the companies to the Sandwich ands 


ALTERATION OF THE RULES. 


The Senate proceeded to consider the resolution submitted by 
Mr. UNDERWOOD, the 20th instant, in relation to a new rule for 
conducting business in the Senate ; and after some discussion— 


On motion by Mr. BRIGHT, it was 
Ordered, That it lie on the taple. 


‘ PAY AND ALLOWANCES TO OFFICERS OF THE ARMY. 


The Senate proceeded the consider of the resolution sub- 
mitted by Mr. Have, the 20th instant, in relation to payments to 
officers and others of the army ; and the resolution was agreed to. 


FREMONT’S EXPLORATION. 


The Senate procecded to consider the resolution submitted by 
Mr. Breese, the 26th instant, for the appointment of a select 
. Committee to inquire into the expediency of providing lor the pub- 

lication of the results of the exploring expedition of J. C. Fremont 
to California and Oregon ; apd the resolution was agreed ta. 

It was, on motion of Mr. BREESE, 


cd = 
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Ordered, That the committee be appointed by the Vice Presi. 
dent, and 


Mr. Barese, Mr. Borntanp, Mr. Cranxe, Mr. Dopes, and 
Mr. METCALFE were accordingly appointed. 


PRIVATE BILLS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the bill granting a pension to Wm. 
Pittman, reported it without amendment. 


Mr. MASON, from the Committee on Foreign Relations, to 
whom was referred the memorial of George L. Brent and Joseph 


arabe submitted a report, accompanied by a bill, for their re- 
lief. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


ADVERSE REPORTS. 


Mr. BRIGHT, from the Committee on Revolutionary Claims, 
to whom was referred the memorial of Hayn M. Aaloman, sub- 
mitted an adverse report; which was ordered to be printed. 


Mr. JOHNSON, of Louisiana, from the Commijtee on Pen- 
sions, to whom was refered the petition of Jedediah Gray, sub- 
mitted an adverse report; which was ordered to be printed. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions 
to whom was referred the petition of Amos Doreghty, submitted 
an adverse report; which was ordered to be printed. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom was referred the petition of John Beatty, submitted 
an adverse report; which was ordered to be printed. 


PRIVATE BILL. wi 


Mr. FOOTE, from the Committee on Private Land Claims, to 
whom was referred the memorial of Morgan McAfee, submitted a 
report, accompanied by a bill, for the relief of the heirs and legal 
representatives of Joseph McAfee, deceased. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed. 


NEBRASKA. 


Mr. BORLAND, by unanimous consent, asked and obtained 
leave to bring in a bill to attach the territory of Nebraska to the 
surveying district of Arkansas; which was read the first and 


second times, by unanimous consent, and referred to the Commit- 
tee on Public Lands. 


EXTRA PAY TO VOLUNTEERS, ETC. 


Mr. BREESF., by unanimous consent, asked and obtained leave 
to bring in a resolution to provide for the speedy payment of the 
three months pay to the officers, non-commissioned officers, musi- 
cians, and privates, who have served in the late war with Mexico, 
the cxtra pay allowed them by the act of July 19th, 1848; which 
was read ihe first and second times by unanimous cons:nt, and con- 
sidered as in Committee of the Whole; and no amendment being 
made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 


The said resolution was read a third time by unanimous con- 
sent. 


Resolved, That this resolution pass, and that its title be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


EXTRADITION. TREATIES. 


The bill giving effect to certain treaty stipulations between this 
and foreign governments, for apprehension and delivery up of cer- 
tain offenders, was read the second and third time, and considered 
as in Committee of the Whole. 


Mr. DAYTON referred to the existing treaties on the subject 
with Great Britain and France. A case had occurred under the 
former in which the fugitive was surrendered. A case had also 
occurred under the French treaty, in which Judge Betts, of New 
York, held a fugitive charged with forgery. By writ of habeas 
corpus, this case was brought to the United States Supreme Court 
where it was refused to be considered, because Judge Betts hear 
the case in chambers, and the Supreme Coart held it had no juris- 
diction in the case. He stated that, under all the circumstances, 
this bill was reported, and he hoped it would be promptly passed. 
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Mr. HALE suggested that there was a defect in the bill, inas- 
much as it brought citizens of the United Statcs within the opera: 
tion of the bill, and subjected them to be delivered up without 
form of trial. He had prepared an amendment, which he would 
move to introduce at the end of the bill, 


Mr. DAYTON objected to the amendment as subjecting every 
criminal to a trial by jury before he shall be delivered up. If any- 
thing of this kind is desired, the treaty ought to be amended. We 
are bound to carry out treaties as they stand. 


Mr. HALE said he Jooked on these extraditional treaties with 
jealousy, and he thought the Senate ought to do so, especially in 
such times as these, when we may expect enough business of this 
kind on our hands. Suppose an individual denies that he is the 
person designated, and that most difficult question—the question 
of identity—should arise, it ought to be settled before the person 
is delivered up. The object of his amendment was to give the 
person an opportunity to prove his innocence. He called on the 
Senate to be careful not to lessen the securities for personal free- 
dom. | 

Mr. KING said that the Senator from New Hampshire had ta- 
ken a wrong view of the matter. This bill did not touch political 
offences. As to American citizens being taken in foreign countries 
for crimes, there was no danger that any would be wrongfully 
claimed by our government. He stated the difficulties he had to 
encounter while in France in endeavoring to discover and arrest 
a fugitive from justice who had escaped into Switzerland. He was 
foiled in his efforts, and he then made a treaty with the Swiss gov- 
ernment which will render such arrests easy hereafter. But we 
ought not to expect foreign governments to lend us facilities, if we 
do not show a disposition to reciprocate. 

. Mr. BUTLER suggested the propriety of showing a becoming 
comity towards other nations; all being alike interested in the ar- 
rest of criminals who are seeking to escape from justice. He ob- 
jected to the amendment moved by the Senator from New Hamp- 


shire. 


Mr. HALE made some remarks in defence of his proposition. 
Those around him seemed to think that he desired to make this 
country a rogue’s harbor, Quite the reverse. It was only by a 
trial by jury that rogues were brought to punishment. He reler- 
red again to the difficulties which perplexed questions of identity, 
and to the ruinous consequences to an individual from a false im- 


putation of crime, 


Mr. BADGER thought that there was not only no good ground, 
but no reasonable apology lor the indignant eloquence of the Sen- 
ator from New Hampshire. His anger should have been directed 
against the treaty, not against the law which was necessary to 
carry it into operation. He stated that the treaties are especially 
guarded against including political offences. They had relation 
only to men who prey on society. He thought it might be well to 
amend the bill, by inserting alter the words ‘‘according to the 
terms,” the words, ‘and true intent,” of the treaty. We do not 
‘undertake to try foreign criminals, but merely, on such evidence 
as would justify his committal here for trial, to deliver up the in- 


dividual. l 


Mr. DAYTON defended the bill, and assured the Senator from 
New Hampshire that no act we could pass would take away from 
American citizens the constitutional right of a trial by jury. 


The amendment was then negatived. 


Mr. BALDWIN moved to amend the bill, by striking out the 
words ‘‘justice of peace,” and inserting in lieu thereof the words, 
“Justice of the Supreme Court, and judge of a district court.” 

Mr. BUTLER said, he thought it unnecessary, but he had no 
particular objection to the amendment. 

Mr. DAYTON said, that the language was in conformity with 
the treaty; but if his friend from Connecticut was tenacious about 
it, he had no objection, 


The amendment was agreed to. 


Mr. DAYTON modified the bill, by inserting the words ‘‘true 
intent and meaning,” as suggested by the Senator from North 
Carolina, (Mr. Bapvcer.] | 

The bill was then reported to the Senate, and the amendments 
were concurred in. 

Ordered, That it be engrossed and read a third time. 


The said bill was read a third time. 


On the question ‘“‘Shall this bill pass?” the yeas and nays were ore 
deréd, and ıt was determined in the affirmative, as follows: 

Y EAS.— Messrs. Badger, Baldwin, Bell, Borland, Bradbury, Butler, Calhoun, 
Clarke, Clayton, Davis, of Mississippi, Dayton, Dickinson, Dix, Downs, Felch, 
Fitzgerald, Foote, Hamlin, Houston, Jo.nson, of Louisiana, Johnson, of Georgia, 
King, Lewis, Mangam, Metcalte, Miller, Phelps, Sebastian, Spruance, Sturgeon, 
Underwood, Upham and Walker.—33. 

NAYS.—Messts. Benton, Breese, Bright, Dodge, Hale, Hannegan, and Rosk.—7. 

r So it was 

Resolved, That this bill pass, and that the tide thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill, 


EXTRADITION TREATIES. 


[Frinay, 


CHEROKEE CLAIMS. 


The Senate resumed, as in Committee of the Whole, the consid- 
eration of the resolution authorizing the proper accounting officers 
of the Trasury to make a just and fair settlement of the claims of - 
the Cherokee nation of Indians, according to the principles estab- 
lished by the treaty of August, 1846. 


, Mr. BELL suggested to the Senator from Arkansas’ (Mr. Se 
BASTIAN] to withdraw the amendment he had submitted on a for- 
mer day, as it involved a large amount of appropriation, and 
would, at this late period of the session, scriously embarrass the 
passage of the resolution. The joint resolution might be passed. 
with a provision referring it to the Secretary of War to examine 
and report to the next session of Congress. 


Mr. SEBASTIAN consented to withdraw the amendment, and 
to renew it hereafter. 


The CHAIR stated that the amendment had been agreed to by 
the Senate, but the Senate could refuse to concur in ıt. 


Mr. BRADBURY made some remarks on the importance of 
the resolution as involving a large amount of money. He had ob- 
Jections to the reference of the settlement to one of the depart- 
ments, and thought it would be better to keep the control of the 
subject in the hands of the Senate. The report of the Commis- 
sioner of Indian Affairs, it appears, had not been satisfactory ; yet 
he (Mr. B.] had had no opportunity to examine that report. 


Mr. BELL said he had proposed the change in the resolution 
for the pu: pose of obviating these objections. As to the examin- 
ing all the accounts, that was the province of an executive oflicer 
rather than of the Senate. After the adjudication by the Com- 
missioner, the amendment he now sent to the chair provided that 
he should report the same to the next session of Congress. 


Mr. ALLEN made some observations against the course indi- 
cated in this resolution. He prounced a high eulogy on the Com. 
missioner of Indian Affairs, pronouncing hime moral man, whose 
connection with the government conferred greater honor on that 
government than on himself. He moved to lay the billon the ta- 
ble, but withdrew it at the request of— 

Mr. BELL, who denied having attacked Mr. MediJl, and 
thought the eulogy of the Senator from Ohio entirely gratuitous. 
That gentleman was certainly no more than a subordinate officer 
of the government ; and this was a case not only important on ac- 
count of the amount of expenditure, but on account of the labor 
resulting from it. He had not charged that the report af the 
Commissioner was incorrect, but there had been opposition to it, 
and it was desirable that it should be properly investigated. 


The amendment of Mr. BELL was then agreed to. 

Mr. ALLEN moved to lay the resolution on the table: Ayes 
9, Nays 15. f : 

There being no quorum, the motion was withdrawn. 


The resolution was then reported to the Senate, and the amend- 
ments were concurred in. 

On the question ‘‘ Shall this resolution be engrossed and read a 
time ?’—the yeas and nayş were ordered, and it was determined 
in the affirmative, as follows : 


YEAS—Messms. Atchison, Badger, Baldwin, Bell, Benton, Borland, Poter, 
Clarke, Clayton, Downs, Greene, Hannegan, Johnson, of Louisiana, Lewis, Man- 
cum, Mason, Metcalfe, Miller, Phelps, Rusk, Sebasuan, Sproance, Undeiwood, 


Upham, and Y nlee—25 - EESO 
NAYS—Mesars. Allen, Atherton, Bradbury, Breese, Br ght, Davis of Missisippi, 


Dickinson, Dodge, Eelch, Fitzgerald, Hamlin, Sturgeon, Turney, and Walker—14. 
So it was 
Ordered, That this resolution be engrossed and read a third 
time. 
The said resolution was read a third time. 
Resolved, That this resolution pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


JUDICIAL POWERS TO MINISTERS AND CONSULS. 


The Senate resumed, as in Committee of the Whole. the consi- 
deration of the bill to carry into effect certain provisions in the 
treaties between the United States and China, and the Ottoman 
Porte, giving certain judicial powers to ministers and consuls of 
the United States in those countries ; and, having been amended 
by the adoption of a substitute heretofore proposed by Mr. DA- 

IS, of Massachusetts, it was reported to the Senate, and tho 
amendments were concurred in. 


Ordered, That it be engrossed and read a third time. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


REVOLUTIONARY WIDOWS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of certain surviving widows of the 
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revolutionary war; and no amendment being made, it was reported 
to the Senate. 

Ordered, That it pass to a third reading. 

The said bill was read a third time. 

Resolred, That it pass. 


Ordered, That the Seoretary notify the House of Representatives 
accordingly. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives have passed a bill for the relief of Pe- 
ter Shafter, in which they request the concurrence of the Renate. 

They insist on their amendments disagreed to by the Senate to the bil) renewing 
certain naval pensions for the term of five years, and extending the benefit of oe 
laws respecting naval pensions to engineers, firemen, coal heavers, in the navy, an 


to their widows; ask a ronterence on their disagreeing votes of the two Houses, and 
have appointed a committee of conference on their part. 


ADJOURNMENT RESOLUTION. 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration ol the joint resolution from the House of Representa- 
tives fixing the 7th day of August for the adjournment. 


Mr. BREESE moved to strike out the 7th and insert the 14th. 


Mr. HANNEGAN and Mr. CALHOUN thought the business 


could all be done by ;he 7th. There was now nothing to be 
gained by sitting longer. 


Mr. FOOTE said he was not willing to go away and leave the 
country in danger, as he thought it was. 


Mr. DOWNS thought that another week would be required to 
get through the necessary business. He would therefore prefer 


the 141th. He would not consent to take another step on the sub- 
ject of a compromise. 


Mr. DOUGLAS would not be willing to adjourn and to leave 
the territories without law. : The general appropriation bill, and 
other important bills have to be acted on. A bill for a territorial 
government in Minesota had been reported early in the session, 
and this oucht to be acted on. The government has ordered troops 
there to prevent collision with Indians. He did not see why we 
should adjourn because the Senate has been thwarted in one of its 
measures. If we adjourn without establishing the territorial gov- 


ernments, we shall be responsihle for the blood of men, women. 
and children, which will be shed. 


Mr. BENTON recretted that this resolution had been called 
up. He was opposed to fixing any day for adjournment, until the 
great measures are all disposed of. The world would be led to 
the impression that the Senate is acting from a feeling of resent- 
ment. It would be much wiser that we should let the world see 
that we refuse to adjourn until the territorial bills shall be passed. 
The judgment of the world would be against us, when it is known 
that, immediately after the House had rejected the territorial bill, 
a Senator jumped up in the middle of an afternoon session, and 
called up the resolution of adjournment. He had only spoken once 
on the territorial bill, He had voted for it, because it was neces- 
sary to provide some government for the territories. But could 
not the House send a bill to the Senate for this purpose? If we 
go and leave anything unfinished, in the present agitation of pub- 

ic opinion, Senators must expect to meet, at every turn, the 

question—whose fault is it that nothing is done? He was willing 
to take any bill which might come from the House rather than 
leave the territories without a government. Having labored hard 
to get Oregon, how inconsistent to let her remain without a gov- 
ernment! Then came Calilornia and New Mexico. Are they to 
be Jeft without law? He then went into a view of the present 
condition of those territories, in order to show the necessity for 
prompt legislation on the subject. A continuance of the present 
unsettled state of things can have no other eflect than to make our 
relations more perplexed and difficult of arrangement. 


Mr. DAYTON advocated the resolution as it came from the 
House. To talk of the movement of the Senate being construed 
into an act of resentment, was absurd, when it was remembered 
that twenty-two of the Senators voted against the territorial bill, 
and that a majority of them would vote fur this resolution. 


Mr. HANNEGAN replied to the objections to the resolution, 
and urged that to remain here beyond the 7th would be useless. 
To adopt the amendment, would be to add only another weck of 
talk. he hoped Monday week would be agreed on. 


Mr. BREESE withdrew bis amendment, and moved to lay the 


resolution on the table, and asked the yeas and nays; which were 
ordered. 


Mr. KING suggested that the motion be varied, so as to make 
it a postponement until Monday. 


The?question was then taken on the motion to lay on the table, 
and decided as follows : 


YEAS—Messrs. Atherton, Benton, Breese, Bright, Clayton, Dodge, Douglas, 
Dow ut, Foote, John:on, of Louisiana, Johason, of Georgia, King, Lewis, Mason, 
Phelps. Sturgeon, and Weastcott.—17. 

NAYS—Messm. Allen, Atchison, Badger, Baldwin. Bell, Borland, Bradbury, 
Butler, Calhoun, Clarke, Davis, of Mississippi, Dayton, Dickinson, Dix, Felch, Fitz- 

erald, Greene, Hale, Hamlin, Hanaegan, Iocsoa. Hanter, Metcalfe, Miller, Niles, 
Sebastian, Spruauce, Turney, Underwood, Upham, Walker, and Y ulee.—32. 


Mr. BREESE moved to strike out 7th and insert 14th. 
The yeas and nays were then ordered on the motion. 


ADJOURNMENT RESOLUTION. 
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Mr. KING thought we should not be able to get through all 
the needful business for the carrying on of the government by the 
7th. He understood from some gentlemen at the head of influen- 
tial committees of the House, that they would not be ready to ad- 
journ before a week after that time. He desired to satisfy him- 
self on these points, and would therefore move to postpone the fur- 
ther consideration of the resoigtion until Monday next. 


Mr. DAYTON was willing to do any thing which personal 
courtesy dictated fer the accommodation of the Senator from Ala- 
bama, but he thought we had the whole subject before us, and he 
hoped the subject would be taken up and acted on. 


Mr. ALLEN would vote to postpone till Monday, and would 


then vote to take it up, and to fix on the 14th as the day of ad- 
journment. 


Mr. DIX said he would vote against postponement, and in favor 
of the 7th. 


Mr. FOOTE believed that the House would do its duty, and 


that a little postponement would be best. He would got vote for 
ad;ournment at present. 


Mr. HALE moved that the Senate now adjourn ; which was ne- 
gatived, 


The question was then taken on the motion to postpone, and de. 
cided as follows : 


YEAS—Me--r, Allen, Atherton, Benton, Breese, Bright, Clayton, Davis, of 
Mississippi, Dickinson, Dodge, Douglas, Downs, Foote, Houston, Johnson, of F ou- 
isiana, Johnson, of Georgia, King, Lewis, Mason, Phelps, Sturgeon, and Wes- 
cou— 2). 


NAYS—Messrs. Atchison, Badger, Baldwin, Rell, Rorland, Bradbury, Butler, 
Calhoun, Clarke, Dayton, Dix, Felch, Fitzgerald, Greene, Hale, Hamlin, Han- 
negan, Hunter. Metcalte, Miller, Niles, Sebastian, Spruance, Turney, Underwood, 
Upham, Walker, and Yulece.—:8. 


The question being on the motion to strike out 7th and insert 
14th— 


Mr. NILES said, that instead of an adjournment being regarded 
as an unpatriotic act, our constituents would probably regard it as 
the most patriotic, the only patriotic act of the session. If we stay 


any longer, it may be that our constituents will have forgetten us 
altogether. . 


Mr. DAVIS, of Mississippi, said he should be compelled;go ad- 
here to a pledge he had once given not to vote for fixing a day of 
adjournment, as he did not feel disposed to leave the territories 
without a government, 


Mr. METCALFE thought we could not get through by the 
7th. If we make it the 14th, the House wil] then have it in its 

wer to take it, or tc amend it by fixing a longer period, should 
it be deemed necessary for the completion of the business. He re- 


bnked the frequency with which the separation of the Union was 
alluded to. 


Mr. DOUGLAS asked the chairman of the Committee on Fi- 


nance if he thought the appropriation bills could be got through 
with by the 7th? 


Mr. ATHERTON replied, that he thought that the civil and 
diplomatic and the army appropriation bills would occupy until the 


7th without other business. He thought we might get through b 
the 14th. i 


Mr. DIX hoped that the appropriation bills would be acted on 
by the 7th. 


Mr. ATCHISON said, with all the facts Fefore him, he did not 
think he would be doing his duty if be voted for the 7th. He did 
not entertain the slightest hope that there would be any territorial 
bill from the House. But if the chairman of the Finance Commit- 
tee thought he could not get through the appropriation bills by the 
7th, he was willing to vote for the 14th. ; 


Mr. TURNEY opposed the amendment in a few remarks, in 
which he evinced much warmth, in relation to the summary dispo- 
sal of the compromise bill by the House of Representatives, and 
declared that as he had now abandoned any hope of settling that 
question, he was ready to adjourn at the earliest bour, and he 
thought all the business which was necessary to be done might be 
completed in two days. 

Mr. BUTLER expressed regret at the warmth of the Senator 
from Tennessee, and concluded with saying he would vote for the 
amendment. P 

The question being taken on the amendment of Mr. BREESE, 
snbstitutne Monday, the 14th of August, for Monday, the 7th, and 
decided as follows : 

Y EAS.—-Messrs. Allen, Atchison, Atherton, Badger, Bell, Beaton, Borland, 


- Bradbury, Breese, Bright, Butler, Dickinson, Dodge, Douglas, Downs, Foote, Ham- 


lin, Houston, Johnson, of Louisiana, Johnson, of Georgia, King, Lewis, Mason, 
Metcalfe, Niles, Sebastian, Spruance, Stargeon, Underwood, an Westcott—30. l 
NAYS.—Mear. Baldwin, Calhoun, Clarke, Clayton, Davis, of Mississippi, 
Daston, Dix, Felch, Fitzgerald, Greene, Hale, Hannegan, Hanter, Miller, Turney. 
Upham, Walker, and Yulee—18. 
Resolred, That this resolution pass with an amendment. p: 
Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendment. 


On motion of Mr. HANNEGAN, tbe Senate proceeded to the 
consideration of Executive business, and ten minutes past five the 
door were reopened, and 3 

On motion, | e reL 

The Senate adjourned. BE 
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SATURDAY, JULY 29, 1848. 


APPOINTMENT OF PRESIDENT, PRO TEMPORE. 


The VICE PRESIDENT being absent, the Senate proceeded 
to the choice of a President, pro tempore, as the constitution pro- 
vides ; and 


On motion by Mr. BENTON, it was 


Resolved, That the Hon. Davin R. Atcutson be appointed President of the 
Senate, pro tempore. . 


On metion by Mr. BENTON, it was 


Ordered, That the Secretary wait on the President of the 
United States, and inform him that the Senate, in the absence of 
the Vice President of the United States, have chosen the Hon. 
Davip R. ATcuison, President of the Senate, pro tempore ; and 
that the Secretary make a similar communication to the House of 
Representatives. 


PETITIONS. 


Mr. BRIGHT presented a petition from citizens of Duval 
coanty, Florida, praying to be allowed additional mail facilities 
on the route between Savannah, Georgia, and Pilatka, Florida, 
and on the route between Jacksonville and Alligator. in that State; 
iy was relerred to the Committee on the Post Office and Post 

oads. 

Also, a petition from John A. Brackenridge, vindicating his 
father from certain allegations charging him with a misapplication 
of the funds collected by him in the State of Missouri, for the 
Washington Monument Society ; which was laid upon the table. 

Mr. HUNTER presented a petition from William Archer and 
other citizens of the District of Columbia, asking an appropria- 
tion for the removal of a nuisance on Pennsylvania avenne ; which 
was réferred to the Committee on the District of Columbia. 


THE ASHBURTON TREATY. 


Mr. BRADBURY submitted the following resolution, which 
was considered by unanimous consent and agreed to: 

Resolved, That the Secretary of State be requested to send to the Senate a copy 
of the joint report of the commissioners under the treaty of Washington of August 
9, IR42; together with a copy of the report of the American commissioner trans- 
miting the same to the State Department... 


PRIVATE BILL. 


Mr. BRIGHT, from the Committee on Revolutionary Claims, 
to whom was referred the petition of the heirs of Davia Noble, 
submitted a report accompanied by a bill for the relief of the le- 
gal representatives of David Noble, deceased. 


The bill was read and passed to the second reading. 
Ordered, That the report be printed.. 


ALABAMA RAIL ROAD. 


Mr. BREESE, from the Committee on Public Lands, to whom 
was referred the bill granting to the State of Alabama the right 
of way and a donation of public lands for making a railroad from 
Mobile to the mouth of Ohio river, reported it without amend- 
ment. 


HOUSE BILL REFERRED. 


The bill from the House af Representatives for the relief of 
Peter Shaffer, was read the first and second times, by unanimous 
eonsent, and referred to the Committee of Claims. 


RENEWAL AND EXTENSION OF NAVAL PENSIONS. 


The Senate proceeded to consider the amendments of the Honse 
of Representatives to the bill renewing certain naval pensions for 
the term of five years, and extending the benefits of existing laws, 
respecting naval pensions, to engineers, firemen and coa) heavers 
in the navy, and their widows, disagreed to by the Senate and in- 
sisted on by the House of Representatives ; and it was 

Revotred, That the Senate insist on their amendments, and agree to the cconmferenve 
tasked by the Hoase of Representatives on the duazreeing votes of the two Ttouses. 

Ordered, That Mr. Baporr, Mr. Yucee and Mr. BatGur, be 
the Committee on the part of the Senate. 


JUDICIAL POWERS TO MINISTERS AND CONSULS. 


Mr. BUTLER called the attention of the Senate to two blanks 
which had been left unfilled in the bill passed yesterday, to carry 
into effect certain provisions in the treaties between the United 
States and China, and the Ottoman Porte, ete. ; and 


Oa motion by Mr. RUSK, it was 


Ordered, That the vote upon the passage of said bill be recon- 
sidered. . “3 


The Senate resumed the consideration of said bill ; and 
On motion by Mr. BUTLER, it was 


n Ordered, That it be recommitted to the Committee on the Ju- 
iciary. 


CLAIMS FOR LOSSES IN THE FLORIDA WAR. 


On motion by Mr. WESTCOTT, the prior orders were post- 
poned, and the Senate resumed, as in Committee of the Whole, 
the consideration of the bill providing for the taking of testimony 
in relation to claims for losses in the late Florida war ; and, hav- 
ing been amended, it was reported to the Scnate, and the amend- 
ments were concurred in. 


Ordered, That this bill be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it bill pass, and that the title thereof be zs aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 


SCHOOL LANDS IN WISCONSIN. 


On motion by Mr. WALKER, the prior orders were postponed, 
and the Senate proceeded ta the consideration, as in Committee of 
the Whole, of the bill modilying the fourth clause of the seventh 
section of an act relating to the admission of Wisconsin into the 
Union, approved 6th Augast, 1846. 


No amendment being made, the bill was reported to the Se- 
nate. = 


Ordeded, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it pass, and that the title thereof be as aforesaid. 


Oreered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


NOTICE OF A BILL. 


Mr. HANNEGAN gave notice that on Monday next he would 
ask leave of the Sevate to introduce a bill to establish a territorial 

overnment in the territories of Oregon, New Mexico, and Cali- 
fornia. : 


UNITED STATES COURT IN LOUISIANA. 


On motion by Mr. DOWNS, the prior orders were postponed, 
and the bill for the better organization of the district court of the 
United States within the State of Louisiana was read the second 
time and considered as in Committee of the Whole. 


Mr. DOWNS explained, that since this bill was reported from 
the Committee on the Judiciary, he had prepared an amendment 
for the appointment of an additional judge, and he suggested the 
propriety of the adoption of this amendment in consequence of the 
great accumulation of business connected with lund claims. He 
could anticipate no opposition except on the ground of the increas- 
ed expense. This he showed to be untenable ground, because the 
appointment of another judge would save more than his salary in 
the reduction of mileage now paid to sheriff and witnesses m con- 
sequence of the distances they have to travel. He accordingly sub- 
mitted his amendment, which divides the State into two districts, 
and provides for the appointment of a scparate judge, to be ap- 
pointed by the President, by and with the advice and consent of 
the Senate. 


Mr. TURNEY admitted that the increased business of the land 
claims created a pressure on the court for the present. But it 
could not be suflicient to warrant the appointment of an addition- 
al judge. Appoint a new judge, and he will be fastened on the 
country. There would be no getting rid of him; and although his 
salary was now fixed at $2,000, reasons would be found, before the 
end of another session of Congress, for increasing this salary, and 
putting him on the same footing as other judges. He could not 
vole for it. 


Mr. BUTLER explained that the committee ‘could not see the 
propriety of appointing an additioual judge. 


Mr. WESTCOT'I stated that the business of the Loutsiana 
courts was increasing with a rapidity which must soon place it 
above New York in point of importance. New York has two 
judges, and he thought it necessary to give two to Louisiana. 


Mr. BADGER thought the amendment was a proper one. 
Without looking to the future, it was sufficient to say that New 
Orleans is now a great city, and he thought it unreasonable to as- 
sign to the judge acting there all the duties of the State. The 
business at New Orleans is sufficient to occupy all his time. He 
hoped the amendment would be agreed to. ` ` o 


Jury 29.] 


Mr. DAYTON said that fhe committee had not information be- 
fore it to show that the business was so great as to require a new 
judge, and the multiplication of jodges e regarded as impolitic. 
Should this application be granted, other applications will follow. 
The appuintment of a new jadges involves the appointment of 
other new officers, and he hoped the amendment would be nega- 


tived. . 


Mr. UNDERWOOD gave a few reasons which would induce 
him to vote for the additional judge. The great business of the 
whole of the western States required this appointment. He read 
a list of pending suits in the Louisiana court, to show. the impos- 
sibility of one adea performing all the duties. 

Mr. JOHNSON, of Louisiana, said it was perfectly impracti- 
cable for the present judge to leave New Orleans for the purpose 
of taking charge of the suits in the remote portions of the State. 


‘He could not vote for the bill without the amendment. Persons 


interested in the business of the court in the interior, have, in some 


instances, to travel five hundred miles, and at some seasons thf 


journey is impracticable. Instead of a cost to the United States, 
tbis appointment would be an actlal saving to the country. 


The question being taken on agreeing to the amendment pro- 
posed by Mr. Downs, it was, upon a division, determincd in the 
affirmative. Ayes 22, Noes 13. 

Tho bill was thea reported to the Senate, and the amendment 
was concurred in. 

Ordered, That it be engrosse! and read a third time. 


The said bill was read a third time by unanimous consent. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 
Ordered, That the Secretary, request the concurrence of the 
House of Representatives therein. 
WHPTNEY’S RAILROAD. | , 
Mr. NILES moved that the prior orders be postponed, and that 
the Senate procecd to the consideration of the bill granting a 


tract of land for the purpose of making a railroad from Lake Mi- 
chigan to the Pacific, on the plan of Asa Whitney, which had been 


reported by the select committee to which the subject was refe-- 


red. It was thought important, by the gentlemen connected with 
Mr. Whitney, to have a decision coneerning this measure at the 
present session, because the public lards would probably be so dis- 
posed of before another session, as to render the present plan imprac- 
ticable. He therefore desired a vote on his motion to take up the 
bill, and he would then name a day for its consideration. 

Mr. HALE hoped it would not be taken up, as it was à most 
alarming measure. It gavo away one hundred neHlions of acres of 
the public lands at one swoop. He was sorry to differ fegm the 
Senator from Connecticut, but he was opposed to throwing such 
an immense mass of land into the hands of speculators. The taking 
up of this bill would alarm the public mind. 

Mr. NILES said the company could not hold the lands. It was 
only intended to make a public. road through them ; and as they 
are not now worth a cent, and no one could tell when they would 
be worth any thing, and as the making of this road would give 
them value, and the route itself, if it could ever be completed so 
to make a common highway, it would bind the Union toge- 
ther. 

Mr. BENTON expressed bis astonishment that the’ Scnator 
from Connecticut, alter what had passed, should make such a mo- 
tion at this period of the session. At the very moment that he was 
looking into the records of the past to endeavor to find out some 
mode of settling the difficulty of governing the territories of Cali- 
fornia and New Mexico, his ear was struck by this motion. He 
had studied the history of California long before Mr. Whitney 
thought of it. He would never vote for giving a hundred millions 
of acres to any man. We must have surveys, examination, and 
exploration made, and not go blindfold, haphazard, into such a 
scheme. It distressed bim that the business of the session was to 
be broken up by this motion to take up a bill out of its turn. He 
hoped the calendar would be regularly taken up. He would not 
be astonished if Mr. Whitney should come here with a large bill 
for damages against Congress—damages for going to all rhe States 
of the Union for recommendations. ) . 

Mr. BELL regretted that Senators should be so ready to act on 
preconceived prejudices, before they had even read the bill. As to 
Mr. wie he had conversed with him, and had found him mod- 
est and inte ligent. He referred to the carc which had been taken 
in the preparation of the bill ; and he hoped the Senate would at 
least take up the bill and examine it Unless the bill pasged this 
session, the opportunity will have passed away forever. : 

Mr. BENTON said, that if this bill was taken up, the [fortnight 
to come would not be sufficient. If gentlemen expected to pass 
this bill without debate. so long as he could stand up. they would 
be disappointed. He objected to this taking up a bill out of its 
order, which would consume the rest of the session. He would 
trust no man In exidtenee with such a power as was proposed 
aig given by tbis bill, . He moved to lay the motion on the 


_ The yeas and nays were ordered, and the question being taken, 

it was decided in the affirmative as follows : i 

5 YEAS—Messrs. Atchison, Atherton, Benton, Bogdand. Breese, Butler, Calboun, 

roca gt ee ae Denon: Pori Downs, Hale, Houston, Hunter, Johnson; of 
; . Mason, Me , Pea S 

Underwood, Westcott, and Yulee—27, ' sh as e rire ener oe 


i 
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NAYS—Messrs. Allen. Badger, Baldwin, Bell, Bradbary, Bright, Clarke, Dickin- 
son, Dix, Dodge. Felch, Fitzgerald, Foote, Hamlin. Hannegan, Jobnson, of Louis- 
jana, Lewis, Miller, Niles, Upham, and W alker—21. 


So the motion was laid on the table. 
REFUNDINC ADVANCES FOR VOLUNTEERS. 


Mr. LEWIS. by unanimous consent, asked and obtained leave 
to bring in a joint resolution explanatory of the act of June 2d, 
1848, to refund money for expenses incurred, subsistence or trans- 
portation furnished for the use of the volunteers, during the pre- 
sent war, before being mustered and received into the service of 
the United States; which was read the first and second times, 


by unanimous consent, and relerred to the Committee on Military 
Affairs. 


HOURS OF MEETING. 


On motion by Mr. DIX, it was 


Ordered, That after Monday next, the hour of the daily meeting 
of the Senate shall be ten o'clock A. M. 


GEORGE CENTER. 


On motion by Mr. DIX, the motion to reconsider the vote by 
which the bill for the rehet of George Center was laid upon the ta- 
ble, was taken up, and the vote was reconsidered. 


Mr. YULEE submitted a substitute for the bill, which was or- 


_ dered to be printed. The bill was then informally passed over. 


` THE PRIVATE CALENDAR. 


On motion by Mr. MASON, the Senate proceeded to the con- 
sideration of the private calendar, when the following bills from 
the House of Representatives were considered as in Committee 


of the Whole : 
An act for the relief of John Manly. 
‘ An act for the relief of Rarah Stokes, widow of John Stokes. 
An act for the relief of Benjamin White. 
An act for the relief of Amzy Jadd. 
An act for the relief of Charles Cappel. 
An act for the relief of Wiliam Culver. 
An act for the relief of John Anderson. 
An act for the relief of the heirs of Matth ‘w Stewart. 
An act for the iclief of E. G. Smith. 
An act for the relief of Jonathan Moore, of the State of Massachusetts. 
An act for the relief of Robert Ellis. 
An act for the relief of Catherine Fulton, of Washington county, Pennsylvania. 
An act for the relief of Bennet M. Del. : 


An act for the relief of Elijah H. W illis. 
An act for the relief of the lega! representatives of W illiam McKenzie, late & sea- 
man on board the United B'ates ship Vincennes. 


An act for the relief of Bent, St. Vrain, and Company. 

An act for the relief of J. Throckmotton. . Be = 

No amendment being made, the said bills were reported to the 
Senate. Bo Y is 

Ordered, That they pass to & third reading. 

The said bills were read a third time. 


+ 


r Ee 


Resolred, That they pass. 
Ordered, That the Secretary notily the House of Representa: 


tives accordingly. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relicf of Reuben Perry and Thomas P. Lı- 


gon ; and 
On motion by Mr. BRIGHT, it was 
Ordered, That it lie on the table. 


MESSAGE FROM THE HOUSE. 


The lollowing message was received from the House of Repre” 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : The House of Representatives have passed the resolution from the 
Senate for the speedy payment of the three months’ extra pay to the non-commis- 
sioned officers, musiclins and privates who have served in the late war with Mexico, 


allowed by the act of July th, 1842. . 
They agree to the canfermnce asked by the Senate on the disagreeing votes of the 
two Honces on tt e bill making appropriations for the Naval service for the year ending 
the 30th June, 1849, anu have appormled a committee of conference on their part. — 
CIVIL AND DIPLOMATIC APPROPRIATION BILL. 


Mr. ATHERTON, from the Committee on Fiñance, to whom 
was referred the bill making appropriations for the civil and diplo- 
matic expenses of the government for the year ending the 30th 
day of June, 1849, reported the same with amendments ; which 


were ordered to be printed. 
a EXECUTIVE SESSION. | 
After the consideration of Executive business. 
On motion, : l ba. ale 
The Senate adjourned. ~ | | 
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MONDAY, JULY 31, 1848. 


PETITIONS. 


Mr. DIX presented the memorial of a committee of the Jackson 
Monument Association, in the city of Washington, praying that a 
portion of the cannon taken by Gen. Jackson in his campaigns, 
may be placed at their disposal, for a statue of his memory, with 
permission to erect their monument on one of the public squares 
ri suid city; which was referred to the Committee or Mititary 

Mairs. 


Mr. DAVIS, of Mississippi, presented the petition of John 
Crawford, praying permission to locate a certificate on land lying 
beyond tho territory for which the certificate was issued; which 
was referred to the Committee on Private Land Claims. 


Mr. DIX presented a memorial of a religious community called 
“ the community of true inspiration,” residing in the county of 
Erie, New York, praying the enactment of a law for the suppres- 
sion of intidelity; which was referred to the Committee on the 
Judiciary. ; 


Mr. DICKINSON presested a petition of citizens of New York, 
praying a reduction of the rates of postage on letters and news- 
papers; which was referred to the Committee on the Post Office 
and Post Roads. 


Mr. WALKER presented three petitions of citizens of Wiscon- 
sin, praying the establishment of a mail route from Winnebago to 
Green Bay, in that State; which were referred to the Committee 
on the Post Office and Post Roads. 


Mr. BELL presented the memorial of John McCoy, in behalf 
of the western Cherokee Indians, praying payment of the money 
due to those Indians under the treaty of August, 1846; which was 
referred to the Committee on Indian Affairs. 


RESOLUTIONS OF LEGISLATURE OF WISCONSIN. 


Mr. WALKER presented resolutions passed by the legislature 
of the State of Wisconsin, approving the measures of the execu- 
tive, aud the courage and discipline of the army in conducting the 
war with Mexico to a successtul issue, and condemning any at- 
tempts which may have been made to prolong the war by opposi- 
tion to these measures. . 


Ordered, That they he on the table, and be printed. 


REPORT FROM SELECT COMMITTEE. 


Mr. MASON, from the Select Committee, to whom was refor- 
red the memorial of H. Ludor Brownell), submitted a report; 
which was ordered to be printed. 


ADVERSE REPORT. 
Mr. JOHNSON, of Louisiana, from the Committee on Pen- 


sions, to whom was referred the petition of Joseph Hair, submit: 
ted an adverse report; which was ordered to be printed. 


GRANTS OF LAND IN ILLINOIS. om 


Mr. BREESE, from the Committee on Public Lands, to whom 
the following bills were referred : 


An act to grant land tothe inhabitants of township 18, north of ranges one and two, 
west of the dth principal mendian, in the couuty of Adams, in tbe State of Hlinots. 


An act to grant land in lieu of the 16th section to the commissioners of township 
two, north of range nine, west of the fourth principal meridian, in the county of 
Adams, in the State of Illinois. 


An act to grant onto the the trustees of township thirty-eight, north of range five 
east, in the county of Echhart, and State of Indiana, eo much public laud as may, 
with the fractional sixteenth section therein, make up an entire section. 


reported the same without amendment. 


f PRIVATE BILL. 


Mr. WESTCOTT, from the Committee of Claims to whom 
was referred the bill from the House of Representatives for the 
relief of Charles R. Allen, reported it without amendment. 


LANDS IN NEW MEXICO AND CALIFORNIA. 


: Mr. BREESE, from the Committce on Pablic Lands, to whom 
was referred the message of the President of the United Statse of 
the 6th instant, reported a bill for ascertaining claims and titles 
of land within the territory of California and New Mexico, to 
grant donation rights, and to provide for the survey of the 
lands therein ; which was read and passed to the second read- 


ing. 
PRIVATE BILL. n 
Mr. TURNEY, by unanimous consent, asked and obtained leave 


to bring in a bill for the relief of James M. Scantiand ; which was 
read the first and second times, by unanimous consent, and, with 
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the accompanying document, referred to the Committee on Pen- 
sions. 


REPORT OF COMMITTEE OF CONFERENCE ON NAVAL AFFAIRES, 


Mr. ATHERTON, from the committee of conference, on the 
part of the Senate, en the disagreeing votes of the two Houses,. 
on the bill making appropriations for the naval service for the year 

nding the 30th June, 1849, reported that they have met the con- 

hree. on the part of the House of Representatives, and after a 

full and free conference, havo agreed to recommend, and recom- 
mend, to the respective Houses as follows : 

Ist. That the Senate do recede from their disagreement to the amendment of the 
House to the Senate's fifth amendment, and agree to the samc. 

2d. That the Mouse do recede from their disagreement to the Senate's sixth ameng- 
ment, striking out the fith section of the bill; and that in heu thereof the following 
shall be inserted as a fifth section of the bill; 

“Rec. 5. dnd be it further enacted, That hereafter the amount of money commu- 
tation allowed by Jaw in heu of the spint ration shall be increased to four cents.” 

$d. That the House do recede from itudisagreement to the Senate's tenth amend 
ment, and agree to said amendment with the following words, which, itis agreed, 
shall be added to the end thereof. 

“And in appointing {rom each State hereafter, its proportion of officers of that grate 
the appointments shall be apportioned as nearly as practicable equally among the seve- 
ral Congressional districts theran.'’ 


4th. That the House recede from its disagreement to the 12th amendinent of the 
Senate. 


The Senate proceeded to consider said report ; and 


Mr. BUTLER took exception to one of the items in which the 
report adopts the amendments of the House, in the clause relat- 
ing to the steamers touching at the port of Charleston, by the in- 
sertion of the words ‘‘if practicable,” which he contended was 
tantamount to an exclusion of these steamers {rom that port, as. 
they would never enter the harbor of Charleston, so long as it was 
left to the discretion of the owners to decide whether they should 
do so or not. 


Mr. CALHOUN took the same view, and stated that a sort of 
understanding had been entered into by him with the Senator from 
Georgia, [Mr. Berrien.) that if he (Mr. C.) would support tho 
clause requiring the steamers to touch at the Savannah, and would 
not oppose the advance of money to the contractors, the same provi: 
sion which relates to Savannah should be introduced with refer- 
ence to Charleston. - The contractors had called on him, and in- 
formed him that they had constructed tho vessels expressly with 
a view to enter the harbor of Charleston, drawing not more than 
fifteen feot water, which is the depth on the bar at low water. 


Mr. ATHERTON stated that the objectionable words were in 
the contract itself, and that the obvious meaning was, that if not 
prevented by stress of weather or accident, the steamers were to 
touch at the port of Charleston. 

After a few words from Mr. DICKINSON, Mr. YULEE, Mr. 
JOHNSON, of Georgia, Mr. BORLAND, Mr. BRIGHT, and 
Mr. MILLER, the quesiion was taken on concurring in the re- 
poct of the committee of conference, the yeas and nays being 
ordered, it was determined in the affirmative as follows : 

YEAS.—Messrs. Allen, Atherton, Badger, Bradbury, Breese, Bright, Clarke, 
Clayton, Corwin, Davis, of Massachusetts, Dayton. Dickinson, Douglas, Dow ns, 
Feich, Fitzgerald, Foote, Hamim, Houston, Miller, Niles, Phelps, Sonastian, Spra- 
ance, Storzeon, Upham, and Walker. 27, 

NAYS.—Messes. Atchison, Baldwia, Bell, Borland, Batler, Calhoun, Davis, of 
Mississippi, Dix, Dodge, Hunter, Johnson, of Lonisiana, Johnson, of Georgia, King, 
Lewis, Mason, Metcalfe, Turney, and Yulee.— 12. i 


So it was 


Resolrei, That the Senate agree to the report of the committee of conference, and 
that the bill be amended accordingly. ` TE 

Ordered, That the Secretary notify the House of Representa- 
tives thereof. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre. 
sentatives, by Mz. CAMPBELL, their Clerk : 

Mr. President: The House of Representatives concur inthe amendment of the 
Senate tu the resolution, “that the President of the Senate aud Speaker of the House 


of Representatives do adjourn their respective Hoaxes on Monday, the fourteenth day 
of August neat, at twelve o'clock mendian.”' 


They agree to the amendment of the Senate to the bill, supplemental) to an act to 
confirm the survey and location of claims in the State of Mississippi, east of the Pearl 
‘iver, and south of the 31st degree of north latitude, approved March 3d,"845. 


4 _. MESSAGE FROM THE RRBMDENT. 
The following message was received from the President of the 
United States, by Mr. WALKER, his Secretary - 


Mr. President: The President of the United States approved and signed, the 29th 
instant, the following acts: 


An act for the payment of liquidated clains against Mexico. 


A resolation for the speedy payment of the three mouths’ extra pay to the aloen, 
non-commissioned officers, musicians, and privates, who have served in the late war 
with Mexico, allowed by the act of July 19, 1848. 


Jory 31.] 
Ordered, That the Secretary notify the House of Representa- 


tives accordingly. 
MESSAGE FROM THE PRESIDENT. 


” 


The following message was received from the President of the 
United States, by Mr. WaLxeRr, his Secretary : 


To the Senate of the United Statea : 7 sf 
T communicate herewith a report fram the Secretary of State, containing the infor- 


mation called for by the resolution of the Senate of the Ath of April, 1848, in rela- 
tion ‘‘to the claim of the owners of the ship Miles, of Warren, in the State of Rhode 
Is!and, upon the government of Portugal, for the payment of a cargo ol oil, taken 
by the officers and applied to the uses of that government. 

f = JAMES K. POLK, 


Washington, July 31, 18428. 
The message was read, and, with the accompanying documonts, 
ordered to be printed. i 


j , CIVIL AND DIPLOMATIC APPROPRIATON BLL. 


The Senate proceeded to consider, as in Committee of the 
Whole, tho bill making appropriations for the civil and diplomatic 
expenses of the government for the year ending the 30th day of 
June, 1849, and for other purposes, together with the amendments 


reported thereto. 


The question was upon agreeing to the first amendment report- 
ed by the Committee on Finance, in section 1, line 12, to strike 
out the following: “Provided, That no member of either House 
of Congress, after the present session, shall be allowed a larger 
sum for milage than one thousand dollars for each session, any act 
of Congress to the contrary notwithstanding.” 


Mr. MASON asked for the yeas and nays, and they were or- 
dored. 


Mr. ATHERTON explained that the committee had no inten- 
tion, ın reporting this amondment, to give any opinion on the prin- 
ciple-it involved. But they thought a provision of this character 
would be more in place in a separate bill, and one which related 
to the compensation of members gencrally. 


Mr. BADGER said he should vote for the amendment. Re- 
ductions in the compensation of members had been frequently pro- 
posed; but they never had been, and he hoped never would be 
adopted. He regarded it as objectionable on the score of justice, 
generosity, and policy. Many members coming from a great dis- 
tance are completely excluded from the privilege enjoyed by those 
nearer home of sometimes visiting their families and attending to 
their business; and although the additional mileage was but a poor 
compensation for such privations, it was all that could be given. 
It always had been allowed, and why was it to be stopped now? 
Why should he who comes just such a distance as to entitle him 
to that amount receive $999, while he who comes a thousand miles 
farther should receive only one dollar more? Another reason was, 
that this mileage operates in favor of keeping the seat of govern- 
ment where it is. He no objection to any gentleman trying to 
make a little popularity out of a motion to reduce the compensa- 
tion, but he trasted it would never would be agreed to. 


Mr. DAYTON followed on the same side. 


Mr. MASON briefly stated his reasons for opposing the amend- 
ment. He thought the amount of mileage was, in some cases, an 
abuse which required to be regulated by law. 


Mr. UNDERWOOD also sustained the limitation, stating that 
he had been applied to by the Secretary of the Senate for his 
construction of the act in relation to the nearest mail route, and 
that he had given such a construction to it, in his own case, as 
gave him only about half the mileage given to others who were at 
no greater distance from the seat of government. The mileage 
and pay had not been sufficient to cover his expenditures; and he 
had now been compelled to write for money to carry him home. 


Mr. NILES adyerted to the great inequality which, unless some 
provision of this kind should be made, would exist between the 
` compensation of a member from California, whose pay and mile. 
age would amount on an average to some $2,500 the session, 
while those nearer the seat of government would not receive above 
$800. He thought it right that something should be done to make 
it more equal. 3 


Mr. CALHOUN contended that members of Congress were 
worse paid than any other portion of the government. It would 
have been wiser if, in the first instance, a specified allowance had 
been made for them. He knew of no better mode of making the 
compensation just than this system of mileage, which he did not 
regard as fixed 100 high. He concurred in the views of the Sena- 
tor trom North Carolina, [Mr. Bapcer,] that a difference ought 
to made between the member who is two thousand miles from his 
family and his business, and him who is within two hundred miles 
of both. He also regarded it as a point worthy of consideration 
that this mileage had its effect in discouraging any attempt to re- 
move the seat of government to a more central position, and refer- 
red to the situation of the principal capitals of the European na- 
tions, which were always locata nent the most assailable points 
and not in the centre ot the kingdoms to which they belonged. i 


The question was then taken and decided in the affirmative. as 
follows: : 


YEAS—Messrs. Atchison Atherton. Bad i 
n ; ger, Baldwin, Bell, Benton, B 
Bradbury, Breese, Butler, Calhoun, Clarke, Corwin, Davis, of Mississippi, Dee, 
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Dickinson, Dodge, Donglas, Downs, Fitzgerald, Foote, Hannegan, Houston, Hunter, 

Jolmson, of Louisiana, Johnson, of Georgia, King, Lewis, Miller, Phelps, Rusk, 

Sebastian, Sturgeon, Turney. Walker, Westcott, and Y ulee—37. l 
NAYS—Messn. Allen, Bright. Davis, of Massachusetts, Dix, Felch, Hamlin, Ma- 


son, Metcalfe, Niles, Sprnance, Underwood, and Upham—12. 
So the amendment was agreed to. 


Ordered, That the further consideration of the bill be postponed 
until to-morrow. | 
MOTION TO RECONSIDER. 


On motion by Mr. HANNEGAN, the vote agreeing to the motion 
made the 29th instant, that after Monday the Senate will meet at 
10 o’clock in the morning, was reconsidered; and, 


On motion by Mr. BADGER, it was > 
Ordered, That the said motion lie on the table. 


JUDICIAL POWERS IN CHINA AND TURKEY. 


Mr. BUTLER, from the Committee on the Judiciary, to whom 
was recommitted the bill to carry into effect certain provisions in the 
treaties between the United States and China, and the Ottoman 
Porte, giving certain judicial powers to ministers and consuls of 
the United States in those countries, reported it with amend- 


ments. 


The Senate proceeded to consider the said bill as in Committee 
of the Whole, and, having been amended, it was reported to the 
Senate, and the amendments were concurred in. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That it pass. 


Ordered, That the Secretary request the concurrence of tho 
House of Representatives therein. 


TERRITORIAL GOVERNMENT. 


Mr. BENTON submitted a bill providing a government for the 
territories of Oregon, New Mexico, and California. which, he was 
understood to say, was copied from the act of 1804, relating to 
Louisiana, in effect that the people should be governed according 
to the existing law, until others were made. He desired that it 
might be printed, and laid on the table; and, if nothing better be 
oflered in the meantime by anybody else, he should call it up for 
consideration. . 


Mr. HANNEGAN.—On Saturday last, Mr. President, I gave 
notice to the Senate that I would to-day introauce a bill providing 
for the organization of territorial governments in Oregon, Califor- 
nia, and New Mexico. In connexion with some of my friends, I 
have given to this subject all the attention in my power, under a feel- 
ing of the deepest anxiety, and I have become satistied, that after 
the ordeal through which the question has already passed—after 
the searching investigation to which it was subjected by the select 
committee appointed by the Senate—a committee so remarkable, 
so pre-eminent, I might well say, for intellect. for wisdom, and 
for patriotism—it is in vain for any individual to attempt its ad- 
justment. I believe that when the proposition which emanated 
from that committee, representing every section of the Union, and 
representing the two great parties of the country, has failed, there 
is no hope left to us of a final adjustment of the question at this 
time. lregret it deeply. From various quarters of the country, 
appeals to me have been made, with various motives; and it has 
been urged upon me that it is most expedient to leave this ques- 
tion open, because that course would promote the prospects of the 
election of a favorite candidate for the Presidency—my favorite, 
sir. But I am incapable of regarding this subject in that aspect. 
Perish the prospects of any living man, be he whom he may, and 
mine own first, sooner than leave open, from such considerations 
as those, a question so momentous, so agitating and exciting! No, 
sir; I cannot look at the subject in that light. I can look at it 
only with a view to the best interests of my country. I believe 
the question should be settled, and settled promptly too. 

I think, sir, that the events of the present day are full of admo- 
nition to us, and 1 fear that the admonition is not sufficiently heed- 
ed. When Christendom looks at the debates which have taken 
place here, and at the other end of the capitol, they will believe us 
to be on the verge of disunion and civil war. At the very same 
moment that we are standing oat before Europe as the bright ex- 
emplar, illuminating and arousing mankind to a consciousness of 
the value of rational and regulated liberty, we present this humili- 
ating spectacle of internal dissension! Why, sir, it was but the 
other day, as I have been informed through the correspondence of 
one of our diplomatic agents, that in the great German Parla- 
ment, assembled for the purpose of uniting in one great confed- 
eracy the Germanic States, on an allusion being made to the Uni- 
ted States of America, that august assemblage, composed*of men 
cold and phlegmatic as you have been ever taught to regard them 
rose simultaneously in token of respect, and burst forth into loud 
and long protracted shouts, at the bare mention of our name! Yet 
here we are, in relation to a question which should excite no feel- 
ing, which involves no interest upon one side, aud only serves to 
asail an interest upon the other, sending forth to the world a pic- 
ture that borders upon the horrors of that which has recently 
startled men in France. Gentlemen talk of disunion as coolly as 
we talk about our ordinary appropriation bills! Disunion! It is 
moral treason to breathe the word! Disunion! As was well said 
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the other day by the venerable Senator from Kentucky, whose 
whole life has been one continued earecr of patriotism, how can 
you dismember us, when Kentucky stretches her arms across the 
Ohio, to Ohio; Indiana, and Illinois? You can never dismember 
us! We will hold the Union together with hooks of steel. We 
cannot separate! Yet, you may go on and familiarize the public mind 
with the thought of disunion and civil war, until you do indeed light 
up the torch of the incendiary. It has become already ‘*famuliar 
as a household word.” All this may go on, till at last we behold 
the gleaming sword of brother arrayed against brother, and our 
streams and rivers running red with blood; but you can never, on 
this or anv other question, dismember the Union! 

I have said, sir, that I bold it moral treason to talk of disunion 
or civil war here! What! talk of disumon at this hour, when, from 
the central heaven, beams all over Christendom the star of our ro- 
public—not the less brilliant, because. like the tire-fly. its light is 
mellow and mild—when our principles are scattered broadcast 
throughout the European world—when the German Parliament 
offers its enthusiactic homage at the mere mention of our country’s 
name! Js it at such a period that we send words of excitement 
and discord abroad, to make those who are struggling to imitate 
our example, doubt the capacity of man for self-government! 


RELIEF OF VOLUNTEERS, ETC. 


The Senate proceeded to consider the following bill and joint 
resolution, as in Committee of the Whole. 

An act forthe relief of Joshua Beard, and twenty-one other Tennessee mounted 
volunteers. 


Joint resolution, suthorizing the Seerctury of State to furnish the Clerk of the dis- 
trict court of the Umited States, for the Western district of Virginia, four copies of 
Lutle’s and Browu’s edition of the laws of the United States ; 


and, having severally amended. they were reported to the Senate, 
and the amendments were concurred in. 
Resolved, That the said bill and “resolution pass, with amendments. 


Ordercd, That the Secretary request the concurrence of the 
House of Representatives therein. 


PRE-EMPTION CLAIMS. 


The Senate proceeded to consider, as in Committee of the 
Whole, the bill for the relief of the pre-emption claimants upon 
Miama lands in Indiana, who, by their services in the Mexican 


| Monpay, 


war, are entitled to bounty land ; and, no amendment being made, 
it was reported to the Senate. ; 


Ordered, That it pass to a third reading. 
The said bill was real a third time. 


Resolred, That this bill pass. 


Ordered, That the Sseretary notify the House of Representa-' 
tives accordingly. 


PRIVATE BILLS. 
The following bills were read a first and second times, and con 


_sidered as in Committee of the Whole. 


A bill for the relief of the legal representatives of Thomas J. V. Owen, deceased. 
A bill for the relicf of Charity Herrington ; 


and, no amendment being made, they were reported to the 
Senate. 


Ordered, That they pass to a third reading. 
The said bills were read a third time. 
Resolred, That they pass, and their titles be as aforesaid. 
Ordered. That the Secretary request the concurrence of the 
House of Representatives therein. 
HAYNE M. SALAMON. 
On motion by Mr. DIX, it was 


Ordered, That the report of the Committee on Revolulione 
aes on the memorial of Hayne M. Saloman, be reconsidered; 
an 


On motion by Mr. DIX, it was 


Ordered, That the said report be re-committed to the Com- 
mittee on Revolutionary Claims. 


EXECUTIVE SESSION. 
After the consideration of Executive business— 


On motion, 
_ The Senate adjourned. 


Aveust 1.] 


. 


PETITIONS. 


Mr. STURGEON presented tho petition of James Harrington, 
praying to be indemnified for loss of time, and expenses during an 
illness contracted in the service of the United States ; which was 
referred to the Committee of Claims. . 

Mr. FELCH submitted documents relating to the claim of Wm. 
R. Noyes, to compensation for repairing the United States Court 
Houte at Detroit ; which were referred to the Committee on the 
Judiciary. ; 


| (ESPY’S REPORT. 
Mr. GREENE submitted the following resolution ; which was 
considered by unanimous consent and agreed to: 


_Resolnred, That the Committee on Printing be suthorized to deliver to Dr. Espy 
his report on meteorology, to make such additions thereto as he may deem proper, and 
then by him to be returned. 


ORDER TO PRINT. 
On motion by Mr. HALE, it was | 


Ordered, That the bill to discourage the speculations in the 
public lands, and to open the same to actual settlers and cultlva- 
tors, be printed, i 


PRIVATE BILL. 


Mr. MASON, from the Committee of Claims, to whom was 
referred the bill from the House of Representatives, for the relief 
of Peter Shaffer, reported it without amendment. 


ADVERSE REPORT. 


Mr. BALDWIN, from the Committee of Claims, to whom was 
referred the memorial of Littleton D. Teackle, submitted an ad- 
verse report; which was ordered to be printed. 


FREMONT’S. EXPLORATIONS. 


Mr. BREESE, from the Select Committee, who were instructed 


to enquire into the expediency of providing for the publication, as 
a national work, of the results of the recent exploring expedition 
of J. Ċ. Fremont to California and Oregon, submitisd a report, 
which was ordered to be printed, 


FORT WINNEBAGO. 


Mr. BENTON, from the Committee on Military Affairs, to 
whom was referred the bill to grant to the State of Wisconsin, 
the military reservation at fort Winnebago, reported it without 
amendment. 


MESSAGE FROM THE HOUSE, 


The following message was received from the House of Repre- 
sentatives, by Mr. Campse ct, their Clerk: 
Mr. President: The House of Representatives agree to the report of the Committee ` 


of Conference on the disagreeing votes of the two Houses, on the bill making appro 
priations for the naval service, for the fiscal year ending the 30th of June, 1549. 


They have passed a resolation for the apppointment of a joint committee, three on 
the part of each Hous», to inquire into the expediency of devising a system of report- 
ing the debates and proceedings of. Congagss, in which they request the coneurrence . 
of the Senate, i 


They have also passed the following joint resolutions : 
A joint resolution concerning certain portions of tbe Marine and Ordinance corps. 


A joint resolution of thanks to the officers, sailors, and Marines of the United 
Staves Navy, in which they request the concurrence of the Senate. 


CIVIE AND DLPLOMATIC BILL. 


The Senate resumed, as in Committee of the Whole, the consi- 
deration of the bill making appropriations for the civil and diplo- 
matic expenses of the government, for the year ending the 30th 
day of June, 1849, and lor other purposes, with the amendments 
reported thereto. 

The second amendment reported by the Committee on Finance, 
giving four watchmen to the northeast Executive building instead 
of three, and adding $365 to the appropriation, was agreed to.. 

The next amendment was to strike out the following items : 


For the collection af agricultural statistics, and other purposes, $3,500; which se- 
veral sums, amounting in the whole to $0,200, shall be paid vat of the Patent fuud. .. 


For defraying the expenses of chemical analyses of vegetable substances, produced 
and used for the food of man and animals in the United States, to be expended under 
the direction of the Commissioner of Patents, 31,000 ; the said sam to be paid out of 
the Pateat fund. 


Mr. BADGER wished to know why it was proposed to strike 
out these items ? i 


Mr. ATHERTON said he thought these things would be bet- 
ter done by individuals and scientific societies than by the govern- 
ment. 


Mr. CALHOUN was in favor of the amendment, as he thought 
the mania for purchasing books and book-making required to be 
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checked. He thought, too, that the Commissioner had éneugh to 
do without meddling with these matters, and with which the go- 
vernment ought not to connect itself. 


Mr. BADGER could not agrea as to the propriety of this 
amendment. He thought it quite as important to expend a little 
on agricultural objects as on geographical explorations. 


Mr. KING was against these expenditures, and would vote for 
the amendment. He said the cost of publishing the history of the 
exploring expedition was $140,000. Where were we to stop? He 
was not aware of any information of value being derived from 
these agricultural works. 


Mr. HALE said he should move to strike out the items for the 
exploring expedition, when we reached them. 


Mr. DAVIS, of Massachusetts, said we expended a great deal 
of money in making discoveries ; and those works which we are 
publishing are uoprotitable speculations for the government. He did 
not see, liowever, that this objection which had been raised to éxpen- 
sive publications ought to apply to the collection of agricultural 
stitistics. He referred to the report from the Patent Otlice, made 
at this session, as more valuable. and less burdened with trash, 
than the reports which had preceded it. 


Mr. DICKINSON referred to the exploration of the Dead Sea 
which was in progress, stating that it was undertaken by the offi- 
cers of a provision ship which our government had found it, neces- 
sary to station in the Mediterrancan, who had obtained leave of 
absence for the purpose of visiting: that interesting part of the 
country. 


Mr. BUTLER said he should vote against all these schemes. 


‘Mr. WESTCOTT said he should vote against the first amend- 
ment, by which it is proposed to strike $3,500 for the collection 
of agricultural ‘‘ statistics,” and he should vote to strike out the 
$1,000 tor “a chemical analysis of vegetable substances produced 
and used for the food of man and animals.” As to “statisties,” 
they arc useful in legislation here, and they can be best collected 
and will be more authentic, and the information obtained can also 
be best disseminated by the federal government, and through the 
Patent Office and Cong.ess, than by the States, or by private as- 
seciations. As to the phitosophical and scientifi operations, the 
expenses of which it is proposed to pay, or ‘‘ chemical analysis,” 
&c., as called in the bill, he did not regard it asa leginmate ex- 
penditure by the federal government, to make such payment. We 
do not need shen experiments for our legislation here. Mr. W. 
said he freely admitted that the book-making as to farming mat. 
ters by the Patent Office had not been as practical, and therefore 
not as useful, as it might have been. A great deal was printed 
annually that was of little service. An old planter in his State 
had suid to him, and he lhad noticed the remark was correct, that 
generally book tarmers and planters, those fond of experiment- 
ing and taking up with scientific schemes und projects, which 
were sometimes mere quack contrivances, and also those who 
painted their fences and laid out their fields in exact squares or 
parellograms, and exercised fancy in their farming, were gene- 
rally much less successful tban the plain old fashioned pracucal 
men, who considered keeping down the weeds und grass in their 
crops as the most important matter. Fancy farmers made out 
best in rearing flowers. He hoped hereafter the Patent Office 
report would be more useful and practical, and, 11 s0, it would be 
the most valuable public_docament we printed. It isa relief to 
the people to hear from members of Congress something else than 
dry speeches and dull reports on claims, and uninteresting political 
abstractions, Mr. W. said he believed if an annual specitic ap- 
propriation of $10,000 was made wherewith to procure forcign 
seeds, roots, plants, &e., they chould be got from foreign coun- 
tries and distributed while fresh in the United States, in the sec- 
tions to which they are adapted. Southern products, if so pro 
cured, would be of great service. It is the section where the 
more new and unknown products can be introduced. The pre- 
sent arrangements are not the best that could be adopted with res- 
pect to the collection and distribution of seeds. ‘The seeds are 
often old and worthless. In 1829, the House of Representatives 
made an appropriation by resolution for procuring sceds; and 
there was, he believed, a law making it the duty of our ministers 
and consuls abroad, and naval officers in foreign countric;, to col-- 
lect seeds and plants, and he believed they were all formally in- 
structed so todo, but the service was rarely fultiled properily.— 
Mr. W. said he tound a few days since a statement in an English 
publication that the Island of Great Britain had got from America 
alone upwards of 3,500 different varieties of trees, herbs, plants, 
vegetables, &c., sinch the discovery of America. There are thou- 
sands of valuable plants, and particularly vegetables, for human 
subsistence, in foreign countries that are not known in the United 
States. One hundred years ago our great staples of rice and cot- 
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moment. Mr. W. said he had solicited the 
Commissioner of Patents to write circulars to officers of the army 
to collect seeds, &c., in Moxico, but he learned very few had com- 

hed with the request. He hoped some measures would be 
adopted to obtain seeds, &c., as he suggested. They would be 
more beneficial than all the books, and while such measure woul 
cost only $10,000, books cost annually upwards of $50,000. 


Mr. DOWNS thought this effort at retrenchment was beginning 
at the wrong end; it was commencing with stopping the only 
book in which the people took any interest. We tak: a different 
view of this subject from that taken by the people, who complain 
more loudly of our 


ton were of little 


long speeches, which keep us in session eight 
months out of twelve, than of the ap ropriation of a little money 
fo, the publication of useful works. Our system is founded on the 
principle that the people must have light. 


Mr. NILES regarded this business of protecting agriculture as 
not belonging to the legitimate duties of government, in its legisla- 
tive action; it belongs to the people and the States. If it does be- 
jong to government, we are too inoperative; we ought to have & 
proper bureau and competont professors. He remarked on the 1m- 
perfection of everything done by Congress in the way of collecting 
statistics. and thought we had better stop short. But if we were 
to go on with the system of enlightening the country, it would be 
as well to publish those valuable primary books which are useful 
for education, and are eagerly sought after throughout the whole 


country, by parents and teachers. 


was first taken on 


The qnestion was divided; and the question 
by yeas and nays, 


the part relating to the agriccitural statistics, 

and decided in the negative, as follows : 
YERAS.—Messrs. Atherton, Bell. Benton, Bradbury. Butler, Calhoun, Dickin- 

son. Dix, Hale, Hunter, King, Lewis, Mason, Meicalte, Niles, Turney, and Yulee. 


—. 
NAYS.—Messrs. Allen, Atchison, Badger. Baldwin, Borland, Clarke. Clayton, 


Corwin, Davis, of Massachusetts, Dayton, Dodge, Douglas, Downs, Felch, Fitz- 
gerald, Foote, Greene, Hannegan, Houston, Jobnson, of Maryland, Johnson, of Lon- 
kiana, Johnson, of Georgia, Mangum, Miller, Phelps, Rusk, Sebastian, Spruance, 
Sturgeon, U aderwood, Upham, Walker. and Weatcott.—33. 

The question was then taken on the second branch of the amend- 
ment, which was agreed to. 


An amendment making the appropriations of fifteen hundred 
dollars for the purchase of scientific works for the Patent Office, 


and of three hundred dollars for the librarian, payable out of the 
Patont Ollice fund, was agreed to. 


The next amendment was to strike out the redaction of five 
hundred doliars in the salary of the First Comptrolter. | 


Mr. ATHERTON briefly defended the amendment, on the 
ground that the present moment, when the duties were more ar- 
duous than usual, was most inappropriate for a reduction of sala- 


ries. ma 

Mr. BADGER also defended the amendment. 

The amendment was then agreed to. 

The next amendment was to strike out the reduction of five 
hundred dollars from the salary of the Second Comptroller; which 
was agreed to. es : 


The next amendment, inserting six instead of three additional 
clerks 10 the office of the Second Comptroller, was agreed to. 


All the other amendments, striking out the reductions of sala- 
ries introduced by the House of Representatives, were agreed to. 


The remaining amendments, of the 


ry 


with the exception of the following items, 
as likely to cause discussion : 

That to strike out the proviso relating to a captain of the navy 
being appointed to the Bureau of Provisions and Clothing. 


(Mr. ATHERTON explained that this was not an amendment 
of the committee, and had been inserted b mistake. It was pro- 
per, however, and, if no other Senhtor did, he should move to strike 
out the proviso. ; 

Mr. BADGER thonght the proviso ought not to be stricken 
out. He would move to amend it by subsututing t purser” for 
“ captain.” ] 

That relating to the appropriation 
of claims of the Spanish government 


which were passed by 


of $50,000 for the payment 
against the United States. 


That relating to the improvemont of the Savannah river. 


That relating to the item of $30,000 for the purchase of one or 
more bridges over the Eastern | Branch, to be made free of toll; 
and that relating to the extension of the appropriation from $65,- 
000 to $115,000 relating to surveys | Michigan, Wisconsin, an 


Iowa, and private claims in Florida. 


Mr. RUSK, the bill was further amended, by in- 
gerting a proviso, that from and after the 1st July, 1848, the As 
sistant Postmasters General shall receive the samo compensation 


as Auditors. ; 


On motion by 


CIVIL AND DIPLOMATIC BILL. 


_ times, 


committee were agreed to, ` 


- 


| Forspay, 


After the adoytion of several unimportant amendments, the fur- 
ther consideration of the bill was postponed until to-morrow. 


FLORIDA EVERGLADES. 


Mr. WESTCOTT, agreeably to notice, asked and 
leave to bring in a bill to authorize 
in the State of Florida by that State, 
said State for that purpose; 

by unanimous consent, 
Puclic Lands. 


THANKS TO THE NAVY AND MARINES. 


The joint resolution from the House of Re presentatives 


obtained 


the draining of the Everglades 
and to grant the same to 
which was read the first and second 

and referred to the Committee on 


of thanks 


to officers, sailors, and marines of the United States Navy, was 


read a first and seeond times, by unanimous consent, and 


ed as in Committee of the Whole. 


consider- 


Mr. WESTCOTT said ho should vote for this resolution with 
tage leasure, but he did not approve of the phraseology of it. 


e di 
Cruz and omitting Alvarado. 
Tlacotalpan, by the gallant 
gun steamer, was the most 
navy in this war; and that brave officer, in his opinion, 
lieved in the opinion of the couatry, 
than any other naval officer in the war. 


The capture of that 


Charles G. Hunter, witha 


No amendment being made the resolution 
Senate. 


Ordered, That it pass to a third reading. 
The 


P On the question, ‘‘ Shall this resolution pass ?” 


lace, and of 


little one 


brilliant and meritorious exploit of the 
and he be- 
generally, deserved more credit 


was reported to the 


gaid resolution was read a third time by unanimous consent. 
Mr. HALE de-. 


manded the yeas and nays, and it was determined in the affirma- 


tive as follows : 


YEAS—Messre. Allen, Atchison, Atherton, Badger Bell, 
Butler, Clarke, Clayton, Dayton, Dickinson, Dix, Dovgias, 
Greene, Houston, Hunter, Johnson, ot Maryland, Joboson, 
Lewis, Mangum, Mason, Metcalf, Miller, Niles, Rusk 
Unilerwood, Upham, Walker, Westcott, Y ulee—37. 

NAY—Mr. Hale—1. 


Borland. 
Downs, 


, Sebastian, 


So it was 
Resolved, That this resolution pass. 


Ordered, That the Secretary notify the House of Re 
tives accordingly. 


REPORTS OF DEBATES. 


Bredbury, 
Fitzgerald, 


of Louisiana, King, 
Sproance, Turney, 


presenta- 


The Senate, by unanimous consent, proceeded to consider the 
resolution proposed by the House of Representatives for the ap- 
aaa of a joint committee on the subject of reporting the de- 

a 


and it was 
Resolved, That they conear thorein. 
On motion by Mr. BENTON, it was 
Ordered, That the 
pointed by the President pro tem. ; 


Mr. BENTON, Mr. RUSK, and 
ingly appointed. 


tes of the two Houses ; 


and 


_ Ordered, That the Secretary notify the 
tives thereof. 


HOUSE RESOLUTION REFERRED. 


committee on the part of the Senate be ap- 
Mr. CLAYTON were accord- 


House of Representa- 


The resolution from the Honse of Representatives concernin 


portions of the matine and ordinanee corps 
second times 
on Naval Affairs. : 


JACKSON MONUMENT. 


Mr. DIX, from the Committee on Military Affaire, 
was referred the memorial of the J ackson Monament As 
reported a resolution granting 
tee brass guns and mortars, 
gon, and for other purposes ; 


time by unanimous consent, 
Whole. 


captured by 
wh 


and considered as 10 Commit 


1 s was read the first and 
by unanimous consent, and referred to the Committee 


to whom 
sociation, 


to the Jackson Monument commit- 
t General Andrew Jack- 
ich was read the first and second 


tee of the 


And no amendment being made, it was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said resolation was read a third time. 
Reolved, That this resolution pass, 
Ordered, That the Secretary request the concurren 
House of Representatives therein. 

a EXECUTIVE SESSION. 
After the consideration of Executive business— 

On motion, | | 


The Senateadjourned. 


and that the title thereof be as aforesaid. 


ce of the 


not approve of the singling out the naval service at Vera’ 
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WEDNESDAY, AUGUST 2, 1848. 


MEETING OF VOLUNTEERS. 
The PRESIDENT pro tempore presented the proceedings of a 
meeting of volunteers who have returned from Mexico, in favor of 


a proposed modification of the act granting three months extra 
pay ; which were reterred to the Committee on Military Affairs. 


PETITIONS. 


Mr. MANGUM presented a supplemental memorial from 
Charles Lee Jones, in relation to the appointment of certain offi- 
cers to the command of the volunteers from the District of Co- 
lambia and Maryland ; which was referred te the Committce on 
Military Affairs. " 


On motion by Mr. BORLAND, it was 


_ Ordered, That Jonatban Lewis have leave to withdraw his pe- 
tition and papers. 


CHANGE OF REFERENCE, 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, Thnt the Committee on Pensions be discharged from 
the further consideration of the resolution of the Senate, of the 
25th of July, relating to the expediency of granting certain pen- 
ee and that the same be relerred to the Committee on Naval 

airs. 


PRIVATE BILLS. 


Mr. HANNEGAN, from the Committee on Foreign Relations, 
to whom was referred the memorial of Robert M. Harrison, re- 
ported a bill for his relief; which was read, and passed to the 
second reading. 


Mr. HANNEGAN, from the same Committee, to whom were 
referred the following bills from the House of Repsesentatives : 
An act forthe relief of the legal representatives of Cornelius Manning. 


An act for the relief of the legal representatives of Benjamin Hodges. 


reported the same without amendment. 


ADVERSE REPORTS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pensions, 
to whom were referred the following bills from the House of Rep- 
resentatives : 


An act for the relief of Eliza Roberts. 

An act providing for the payment of arrearages of pension to Anthony Walton 
Bayard. 

An act for the relief of Francis Hutinack. 

An act for the rehef of Aaron Tacker. 

An act for the relief of Sarah Hildreth. 


reported the sume without amendment, and that they ought not 
to pass. 


MESSAGE FROM THE HOUSE, 


The following message was received from the House of Repre- 
sentatives, by Mr. CAMPBBLL, their Clerk : 


Mr. President: The Honse of Representatives have passed a bill to change the 
place of holding the distnet court of the United States foi the middle district of Ala 
‘bama, and for other purposes ; in which they request the concurrence of the Senate . 

The Honse have passed the joint resolution authorizing the proper accounting offi- 
cers of the Treasury to make a fair and just settlement of the claims of the Cherokee 


natinns of Indians, according to the principles established by the treaty of August, 
J246, with an ameudment, in which they request the concurrence of the Senate. 


The House of Representatives concur in the amendments of the Senate, to the bill 
for the relief Of Archibald Beard and twenty-one other Tennessee mounted volun- 
teer; 

And in the amendments of the Senate to the joint resolution authorizing the Secre- 
tary of Stateto furnish to the district court of the United Ptates forthe western dis- 
triet of Virama four copies of Little aud Brown's editon of the Law, of the United 
States. 

The President of the United States approved and signed, on the 2Uth July, the fol- 
lowing acts: 

An act for the relief of certain widows of officers and soldiers of the revolutionary 
army. 


An act making appropriations for the current and contingent expenses of the In- 
dian department, and fultilling treaty stipulations with various Indian tribes, for the 
year ending the 30th of June, 1849, and for other purposes. 


The Speaker of the House of Representatives having signed cigliteen enrolled 
bill, [ am directed to bring them to the Senate for the signature of their President. 


SIGNING OF BILLS. 


The PRESIDENT pro tem. signed the eighteen enrolled bills 
received from tho House of Representatives. 


COL. R. M. JOHNSON. 


On motion by Mr. BELL, the prior orders were postponed, 
and the bill to compensate R. M. Johnson for the erection of cer- 
tain buildings for the use of the Choctaw Academy, was read the 
second time and considered as in Committee of the Whole. 


. No amendment being made, the bill was repétted to the Sen- 
ate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Resolved, That it pass, and that the title thereof be as .foresaid. 


Ordered, That the Secretary request the concurrence af the 
House of Representatives in this bill. 


REPAYMENT OF ADVANCES MADE IN CALIFORNIA. 


On motion by Mr. WESTCOTT, the prior orders were post- 
poned, and the bill for the relief of Ward and Smith was read 
the second time and considered as in Committee of the Whole. 

No amendment being made the bill was reported to the Sen- 
ate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time by unanimous consent. 
Mesolved, That it pass, and that the title thereof be as aforesaid. 


. Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


FORT WINNEBAGO 


On motion by Mr. WALKER, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill to grant to the State of Wisconsin, the militar 
reservation at Fort Winnebago; and, having been amended, it 
was reported to the Senate, and the amendment was concurred 
in. 


Ordered, ‘That this bill be engrossed and read a third time. 


The said bill was read a third time. 
Resoived, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary ernest the concurrence of the 
House of Representatives in this bil 


SAILORS AND MABINES. 


Mr. YULEE, from the Committee on Naval Affairs, to whom 
was referred the joint resolution from the House of Representa- 
tives placing the seamen and marines who have served in Mexico 
on the same footing with non-commissioned officers and soldiers of 
the army, reported it with amendments. 


The amendments having been agreed to, the resolution was re- 
ported to the Senate, and the amendments were concurred in. 

Ordered, That the amendments be engrossed, and the resolu- 
tion read a third time. 

The said resolution was read a third time, 

Resolved, That this resolution pass, with amendments. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in these amendments. 


+ 


CIVIL AND DIPLOMATIC BILL, 


The Senate resumed, as in Committee of the Whole, the consid- 
eration of the bill making appropriations for the civil and diplo- 
matic expenses ol the government, for the year ending 30th June, 
1849, and for other purposos. ) 


Mr. ATHERTON moved to amend the bill in line 421, ch the 
18th page, by stsking out “eight” and inserting ‘‘ ten.” thus 
increasing the appropriation for the rent of offices for the War 
Department from $8,500 to $10,500. 


Mr. HALE inquired whether these rooms had been prepared at 
the suggestion of the Department ? 


Mr. ATHERTON replied that he had heaad so, but not di- 
rectly from the Department. 


Mr. HALE would rather strike out the $8,500 than give any 
more. 


Mr. YULEE thonght the rent proposed to be given was en- 
tirely too much. 


_Mr. ATHERTON explained that it was proposed to occupy 
sixty rooms at $175 cach, which would amount to $10,500. 
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After some remarks from Messrs. Dayton, HALE, PHELPS, 
KING, and ATHERTON, the amendment was agrecd to. 


Mr. ATHERTON moved further to amend the bill after line 
688, by inserting an appropriation of $2.000 for paying the Wash- 
ington Gas Light Company for gas, &c.; which was agreed to. 


Mr. ATHERTON moved further to amend the bill, in line 792, 
by striking out ‘‘ ten? and inserting ‘‘ twenty-four,” which was 
, agreed to. 


Mr. ATHERTON moved further to amend the bill, in page 
37, by inserting an appropriation to refund to the State of Virginia 
the amount paid by the State for revolutionary services, under 
judgments obtained against the States, in her courts; which was 
agreed to. 


Mr. ATHERTON moved further to amend the bill by insert- 
ing, after line 1044, ‘‘ for compensation and expenses of a com- 
mercial agent, to be selected and sent abroad by the President, to 
collect information respecting the commerce, productions, and 
statistics of Asia and Eastern Africa, ten thousand dollars.” 


After debate— 


The question was taken upon agrecing to the amendment, and 
it was determined in the negative, as follows : 

YEAS.—Messrs. Atherton, Badger, Baldwin, Bel!, Calhoun, Davis, of Massa- 
chusetts, Davis, of Misisippi, Daston, Dix, Dodge, Fitzgerald, Greene, Hale, Ham- 
lin, Houston, Johnson, of Maryland, Johnson. of Louisiana, Jobason, of Georgia, 
Lewis, Mangum, Niles, Phelps, Sebastian, and Sturgeon.—24. 

NAYS. —Mesrs, Allen, Atchison, Benton. Borland, Bradbnry, Breese, Bright, 
Butler, Clarke, Donelas. Downe, Felch, Hale. Hunter, Kine, Mason, VMetcalte, Mail- 
ler, Spruance, Ugdepwood, Upham, Walker, Westcott, and Yutee.~2 4. 


So the amendment was rejected. 


Mr. ATHERTON moved further to amend the bill, at page 19, 
line 450, by striking out the proviso that the duties of Chiet of the 
Bureau of Provisions and Clothing shall be performed by a captain 
in the navy, who shall receive for his services no compensation ex- 
cept his pay as a captain. 


Mr. BADGER moved to amend the proviso, so that it shall read 
as follows : 


* Provided, That when a vacancy shall occur, a purser of the navy of the United 
States, of not less than ten years’ standing, shall be assigned to duty as head of said 
bureau, receiving for his services no compensation, except his highest service pay as 
a pureer,’”’ 


After dehate— 
The amendment of Mr. BADGER was agreed to. 


The question then recurred on the motion by Mr. ATHERTON, 
to striko out the proviso, and it was determined in the affirmative 
as lollows : 


YEA8—Me-ws, Allen, Atchison, Atherton, Baldwin. Benton. Bradbury. Bright, 
Butler, Dix, Dodge, Downs, Feleh. Firzeerald, Foote, Hamlin. Hanuegan, Hunter, 
Johnson, of Margland, Johuson, of Georgia, Niles, Sebastian, Walker, and Westcott 


— 2s. 

NAYS—Mettr. Badger, Bell, Borland, Breese, Calhoun, Clarke. Clayton, Davis, 
of de Greene, Hale, Johnson, of Louisiana, Manenm, Mason, Metcalfe, 
Miller, Phelps, Spruance, Underwood, Upham, and Yulee—2I. 


CIVIL AND DIPLOMATIC BiLL. 


` 


[Wepnesparg 


Mr. JOHNSON, of Maryland stated that he had voted in the 
affirmative, under a misapprehension of the question, and on his 
motion the vote just taken was reconsidered. 


The question being again put on agreeing to the motion by Mr. 
ATHERTON, to strike out the proviso, it was determined in the ne- 
gative as follows : 


YEAS—Messrs. Allen, Athertoo, Baldwin, Benton, Bradbory, Bright, Dix, 
Dodge, Downs, Felch, Fitzgerald, Hamlin, Hannegan, Houston, Hunter, Johnson, of 
Ga., Niles, Walker, and Westcott—19. 

NAYS—Merssrs. Atchison, Badger, Bell, Borland, Breese, Butler, Caihoan, Clarke, 
Clayton, Davis of Mississippi, Dayton, Dickinson, Foote, Greene, Hale, Johnson, of 
Maryland, Johnson, of Lonwiana, King, Lewis, Mangum, Meson, Metcalfe, Miller, 
Phelps, Rusk, Sebastion, Spruance, Underwood, Upham, snd Yulee—30. 


The question was then stated upon agreeing to the amendment 
reported from the Committee on Finance, to insert at the end of 
line 525, ‘for a clerk to said Commissioner [of Public Buildings] 


six hundred dollars ; and, after debate, it was determined in the 
negative as follows : 


YEAS—Messrs. Atchison, Atherton, Baldwin, Benton, Batler, Dickinson, Dis, 
Palge Downs, Fitzgerald, Foote, Houston, Hunter, Lewis, Niles, Phelps, and Un- 
erwood—17, 


NAYS8—Mesn. Badger, Barland, Bradbury. Breese, Bright, Calhoun, Clayton, 
Davis, of Massachusetts, Davis, of Mississippi, Dayton, Felch, Hale, Hamlin, Haa- 
negun, Johnson, of Maryland, Johnson. of Georgia, King, Mangum, Mason, Met- 
calte, Miller, Rusk, Spruance, Turney, Walker, Westco and Y ulee—27. 


So the amendment was rejected. 


The question was then stated upon agrecing to the amendment 


rapote from the Committee on Finance, to insert after the 620th 
ine : - - 


“For the purchase of one or both of the bridges over the Bastern branch, pear the 
city of Washiugton, at a valuation to be made 1n snch manner as the Secretary of the 
Treasury may direct, asum not exceeding thirty thousand dollars, which bridge or 
bridges, when purchased, shall be free of toll to all penons whomsoever, ander such 
regnlations as are now in force, or as the same niay be legally modified, ot added to 
in relation to the Potomac bridge opposite said city.’’ 


and, after debate, 1t was determined in the affirmative. 


So the amendment was agreed to. 


The question was then stated upon agrecing to the amend- 
ment reported from the Committee on Finance, to strike out lines 
830, 831 and 832, (being the appropriation for the removal of ob- 
structions in the Savannah river) 


Mr. UNDERWDOD moved to amend the amendment, by in- 
serting $50.000 for the improvement of the dam at Cumberland 
Island, in the Ohio river. 


Mr. DIX gave notice of his desire, if that was sustained, to of- 
fer a similar amendment for the Hudson river, below Albany. 


After debate — 


On motion, 
The Senate adjourned. 


Aveust 3.]. 


THE OREGON BILL. 
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THURSDAY, AUGUST 3, 1848. . 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the Président of the 
United States, by Mr. WALKER, his Secretary : 


To the Senate of the United States: 


I communicate herewith a report from the Secretary of War, together with the 
accompanying documents, in coaspliance with a resolution of the Senate of the 24th 
July, 1348, requesting the President ‘‘to transmit to the Senate the procecding of the 
two counts of inquiry in the case of Major General Pillow, the one commenced and 
terminated in Mexico, and the other commented in Mexico and terminated in the 


United States,” 
JAMES K. POLK. 


W ASHTNOTON, August 3d, 1848. l 
The message was read ; and | 
On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That it be printed, and that three thousand additional 
copies be printed for the use of the Senate. | 7 


PETITIONS. 


Mr. SEBASTIAN presented a petition of citizens of Arkansas 
and Louisiana praying the establishment of a mail route from 
Lewisville, Arkansas, to Minden, Louisiana ; which was referred 
to the Committee on the Post Office and Post Roads. 


Mr. DOUGLAS presented the memorial of J. Quinn Thornton, 
‘praying the reimbursement of the expenses incurred by the provi- 
sior.al government of Oregon, in defending the inhabitants of that 
territory against Indian incursions ; which was referred to the 
Committee on Military Affairs. : 


on motion by Mr. SEBASTIAN, it was 


Ordered, That the Committee on Private Land Claims be ths- 
charged from the further consideration of the petition of citizens 
Missouri, relative to pre-emption rights. 


. MAPS OF THE VALLEY OF MEXICO. 


Mr. LEWIS submitted the following resolution, which was con- 
sidered by unanimous consent and agreed to : 


Resolved, That the Secretary of War furnish the Senate, as soon as practicable, the 
original or copies, of the maps of the valley of Mexico, from the surveys of Licute- 
nants Smith and Hardcastle, of the topographibal engincers, and also of the route 
from Vera Cruz to the city of Mexico, by 
eaid ofticers accompanying the same. 


icutenant Hardcastle, and the reports of 


CHEROKEE CLAIMS. 


The Senate proceeded to consider tho amendments of the House 
of Representatives to the joint resolution authorizing the proper 
accounting officers of the Treasury to make a just and fair settle- 
ment of the claims of the Cherokee nation of Indians, according 
to the principles established by the treaty of August, 1846 ; and 


On motion by Mr. BELL, it was 
Resolved, That they concur therein. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
* 
DISTRICT COURT OF THE U. 8.1N ALABAMA. 


The bill from the House of Representatives to change the place 
of holding the district court of the United States for the middle 
district of Alabama, and for other purposes, was read the first and 
second times, by unanimonus consent. 


Mr. LEWIS hoped the usual reference would be dispensed with 
in this case, and that the bill would be put upon its passage. 


Mr. KING trusted that the proposition of his colleague would 
be acceded to. 


Mr. BUTLER remarked that a similar bill had already been 
reported from the Committee on the Judiciary, and therefore there 
could be no necessity for referring the subject again to them. 


The Senate proceeded to consider the bili; and no amendment 
being made, it was reported to the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time, by unanimous consent. 
Resolved, That this bill pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


RETIRED LISTS FOR THE ARMY AND NAVY. 


Mr. YULEE, from the Select Committee, to whom were re- 
ferred, on the 13th June, Senate bills 98 and 190, reported a bill 
to promote the efficiency of the military and naval establishments; 
which was read and passed to the second reading. 


MESSAGE FROM THE HOUSE. 


The following message from the House of Representatives, by 
Mr. CAmpsE Lt, their Clerk: 


Mr. President: The House of Representatives have passed a bill to establish the ter- 
ritorial government of Oregon; in which they request the concurrence of the Senate. 
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_ The bill from the House of Representatives to establish the ter- 
ritorial government of Oregon, was read the first and second times 
by unanimous consent. 


Mr. CLAYTON.—Mr. President: A woek has now elapsed 
since the Senate passed and sent to the House of Representatives 
a bill to organize territorial governments in Oregon, ‘California, 
and New Mexico. That bill, after receiving the support of three- 
fifths of the members of this body, was laid upon the table by the 
other House without reading or printing it, and of course, I fear, 
without understanding it. A rule exists in phit House, in conse- 
quence of which a bill, so laid on the tablé, cannot be reached 
again during the session but by the consent of two-thirds of the 
members. The vote to lay on the table was therefore a decisive 
rejection of it; and that rejection was not only without discussion, 
but without consideration. Castigat auditque. The result has 
been, that some of those who condemned without hearing, have 
since found it necessary to allay the murmurs of the public by de- 
bating the bill alter they had destroyed it—with what effect we shall 
hereafter learn. 

The House has now sent a territorial bill to the Senate. Sir, I 
trust we shall not imitate their example. We owe it to our own 
self-respect, and to the high character which this body has maine 
tained, to take no course which shall prevent a free discussion be- 
fure voting on the merits of this measure, which, in the rightful 
exorcise of their constitutional authority, a co-ordinate branch of 
the legislature has presented for our concurrence. Let our action 
on their bill be deliberate and well co.sidered. Retaliation would 
be unworthy of us. Let us hereafter resort to no wretched excuse 
for the vote we shall give upon it, that we have merely read some- 
thing about their bill in the newspapers, or that some of us have 
heard some part of their debates while it was before them. To 
the end that it may receive that calm, dispassionate, and respect- 
ful consideration to which any measure coming from the other 
House is entitled. I will, before I sit down, move the reference of 
the bill from that House to the appropriate committee. 

I bavo hitherto had no opportunity to express my sentiments at 
large on that great measure which obtained a majority so trinm- 

hant in this body, and was so summarily disposed of in the other 
House. I desired such an opportunity; bat it was impossible for 
me to avail myself of any occasion to speak during the protracted 
debate in the Senate, lasting through several days and one whole 
night, and closing after one uninterrupted session of twenty-four 
hours, unless I had come to the conclusion that the speedy passage 
of the bill was less important than a speech delivered by me to ex- 
plain it. Although I heard this measure traduced, gnd its purpo- 
ses and objects shamefully misrepresented—although, indeed, I 
was under a pledge to submit, at the close of the discussion, such 
remarks as would, I thought, justify this bill of peace in the eyes 
of the world, yet when fanaticism and party spirit had exhausted 
their violence, such was my confidence in the intelligence of t 
public, that I sat in silence, under all the attacks made upon tho 
bill, rather than delay its passage by debate. From the period of 
its passage to this moment, no appropriate occasion has been of- 
fered to discuss it. I would rather at any time be ‘checked for 
silence than tasked for speech;” but I now hold it to be a duty to 
disabuse the public mind, and expose the calumnies of the ene- 
mies of that measure. 

The misrepresentation of that bill originated with men who 
had party objects to accomplish. The patriotic Senator from In- 
diana near me [Mr. HaNNEGAN,] admits, that he has been urged 
to vote against the bill, because the passage of it would injure 
the election of General Cass. Others teil me that it will endan- 
ger the success of General Taylor. If I understand the charac- 
ter of these distinguished citizens, both of them would reject, 


with scorn and contempt, any proposition to defeat a measure 


whose object is to restore peace to a distracted country, on the 
round that such a defeat was necessary to his own elevation.— 
arty politics not less than sectional fanaticism, or the desire of 
disunion and civil strife, have given risc to the misrepresentations 
and calumnies against this bil]. At the same time that I say this, 
I admit, that ee honest men, through misapprehension, have 
A it. Some have said that the object of it was to introduce 
slavery into the Territories of the United States, south of the par- 
allel of 42 degrees, which is the southern boundary of Oregon ; 
while others with equal confidence have declared that object to be, 
to prevent the citizens of the slave States from enjoying a consti- 
tutional right to carry their property into those territories. 
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Sir, we have seen that the most opposite doctrines and opinions 
have been asserted, to suit different latitudes. Wherever it was 
supposed the greatest injury could be inflicted upon this bill and 
its friends, by representing it as a southern measure, its purposes 
have been stated to be, to extend the area of slavery, and to con- 
vert free into slave territory. Wherever, on the other hand, the 
rights of the South were held most sacred, and the southern claim 
to equal participation in the territory acquired by the common 
blood and treasure is most popular, the bill has been represented 
as surrendering the rights of the South, without an adequate con- 
sideration. Letter-writers, stimulated sometimes by party feeling, 
and sometimes by less excusabe motives, have done much to de- 
ceive the public mind, and defeat this salutary measure. By the 

concurrence of all these co-operating influences, geographicai par- 
ties have have been formed in opposite sections of the United 
pee whose continued existence depends on the defeat of the 
ill. 

These parties, more dangerous to the union of the States than 
all other causes combined, so directly antagonize with the princi- 
ples of this bill, that it must destroy them, or they must destroy 
it. The best possible recommendation of it, in the eye of a true 
patriot, may be found in their settled hatred and hostility to this 
measure. The war between these parties and the bill is a war of 
extermination ; and the same geographical factions will be equally 
implacable against any other proposition to tranquilize the coun- 
try, and restore fraternal feeling between its discordant sections. 
They have falsely represented the bill to be a compromise of prin- 
` ciple, and have employed the cant that principle cannot be com- 

promised, although tas constitution itselt was but a compromise 
of principles, and the result of mutual concessions between the 
different members of the confederacy. Their existence is amidst 
the elements of civil strife ; and to reach political power, which is 
the real object of their ambition, they will break down any com- 
promise or other bill of peace, if it do not break them down.— 
Against these factionists I now solemnly invoke the admonitions 
in the Farewell Address of the Father of his country : 

‘In contemplating the causes says he) which may disturb oar Union, it occurs, 
as a matter of serious concern, that any ground shnold have been furnished for char- 
acterizing parties by geographical discrrminations—Northern and Southern— Atlantic 
and Westem ; whence designing men may endeavor to excile a belief that there is a 
teal diflerence of local interests and views. One of the erpedients of party to ac- 
quire influence within particular districte, is to misrepresent the opinions and aims 
of other districts. You cannot shield yourselves ‘oo mach against the jealousies 


and heart-burnings which spring from these misrepresentations : they tend to render 
alien to each other those who ought to be bound together by fraternal affection.’’ 


He afterwards adds : 


“T have already intimated to you the danger of parties in the State, with particu- 
lac reference to the founding of them on geographical discriminations.. ~ 


To illustrate the influence of sectional feeling on this subject, 
let me advert to the a of public men on this floor. Shortly 
after I reported this bill, the Senator from Connecticut near me 
(Mr. Batpwim] came to me and said, that by this measure the 
North lost every thing in controversy. The words were scarcely 
out of his mouth hefore the Senator from Kentucky [ Mr. U NDER- 
woop] came up and observed, that by this bill the South lost 
every thing she claimed. The Senaior from Rhode Island (Mr. 
CLARKE] and the Senator from Ohio [Mr. Corwin] have mado 
able speeches to demonstrate that the bill gave up all California 
and New Mexico to slavery, and the Senators from North Caro- 
lina [Mr. Bavcer] and Tennessce (Mr. BELL] have labored 
with quito equal ability for six hours, to prove that it completely 
excluded slavery from every inch of these territories! My honora- 
ble friend from North Carolina, after demonstrating, as be con- 
tends, that the South has no constitutional right to carry 
slaves into tf territories, utterly condemned the bill because, as 
he said, it surrendered all the rights of the South. Having proved, 
to bis own satisfaction, in a speech of great ability, that the 
South had {no such right as she contended for during many years 
past, he concluded that he would not a to submit the question 
to the court, lest she should be defeated. I would be gratitied to 
learn from him how he makes it appear that his section has (as 
he declared) surrendered anything by this bill, if she had nothing 
to surrender. But, without stopping to refute their respective ar- 
guments, at this time, I will ask them in what a position havo 
they placed me, and themselves, too, if all they say be true? If 
the North and South have both lost all their rights by the bill, 
who has got them? Where are they? Itis time for the honora- 
ble gentlemen to vo on a voyage of discovery for these lost rights, 
and if any of those who complain of their loss by the operation of 
the bill should come back satisfied that their recovery is Lopeless, 
it will only be a proof that they never had any such rights as 
have been claimed for their respective sections. 

Mr. President, these antagonizing opinions are no doubt hon- 
estly entertained by the gentlemen who advanced them, but they 
have furnished others—less worthy and less able men—with 
those opprobrious epithets which have been applied to the bill, af 
not to those who proposed it. The whole vocabulary of abuse has 
been exhausted by some who stand at the antipodes on this great 
question, to cry down those who occupy middie ground, and 
whose dearest wish is to reconcile them to each other. I stand 
like the man in the almanac, as a target for arrows from all the 
opposite points of the compass. The moment the bill was re- 
ported, and before its merits were understood, it was assailed by 
a storm of opposition from every quarter : 


Una Eurusque, Notusque ruunt, creberque procellis Argicus 
The whole select committee and their bill were assailed for 
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(Tavnspay ; 


having evaded the responsibility which belonged to Congress, and 
delegated its power to the Supreme Court. The Senator from 

Ohio [Mr. Corwin] endorsed this charge. By the Senators from 
Tennessee and North Carolina the bill was also denounced as 
evasive and delusive, and one Senator over the way [Mr. Nites] 
let himself down so low as to proclaim it a cowardly measure.— 
It is true, that the Senator from New Jersey, [Mr. Dayton] who 
also elequently opposed the bill, differed with these gentlemen, 
and asserted that the bill had the merit of being a bold, frank, 
and manly measure. As for the Senator from Connecticut, [ Mr. 
NILEs,] who gave a casting vote in this body for the resolution an- 
nexing Texas. and by that same resolution adopted the Missouri 
Compromise, fastening slavery on a district of country as large as 
twenty of the State he represents, I commend his political consis- 
tency to the especial consideration of his own constituents. The 
compromise game on Texas was a losing one, but he will hardly 
be able to hedge enough on California to regain their favor. 

The whole of these charges against the bill as being evasive, 
and shunning responsibility, arise out of, and are resolved inte one 
single misrepresentation, which I will proceed to expose and put 
to shame. The misrepresentation consists in this single declara- 
tion—that the bill delegates end refers the power of Congress to 
decide the question whether slavery shall exist in the Territories 
to the Supreme Court of the United States. Now the bill dele. 
gates no pywer of Congress whatever. It simply provides, that 
a writ of error or appeal shall be had, at the suit of cither party, 
in case of a claim of freedom by any negro in either California or 
New Mexico, to the Supreme Court. Every power which Con- 
gress exer had over the subject is reserved, because no word in 
the bill proposes to devolve that power on the court or any other 
tribunal. The power of Congress over the subject is political and 
legislative ; that of the court is simply judicial. 

The great question to settle which the select committee was raised 
io the Senate was, whether the citizens of the slaveholding States of 
this Union have a constitutional right to emigrate to the territories, 
which have been acquired by the conimon efforts of all the States, 
with their slaves. The South affirmed this, and the North denied 
it. On this question the debate in this body had raged for weeks, 
when I made a motion to raise a committee composed of equal 
numbers from both sections of the Union, and equal numbers from 
both political’ parties. The committee, after exhausting ever 
other effort to effect a compromise between the parties, reported, 
by a majority of two-thirds, this bill to extend the laws over the 
territories, to organize a government composed of a governor, 
three judges, and a secretary, for California, and of a governor, 
and secretary, with two judges, for New Mexico. These consti- 
tuted the legislative power in each, upon which the governor had no 
veto, and that legislature was restricted so as to be unable to 
pass any law introducing or prohibiting African slavery in the ter- 
ritories : thus leaving that question not to the appointees of the 
President to legislate slavery either into or out of the territories, 
but confining the decision of the question of slavery in the terri- 
tories themselves to the judicial tribunals there, with a perfectly 
secured right of appeal, in all cases, from their decision to the 
Supreme Court of the United States. Thus, both the master and 
the friend of the slave were entitled to try the question at once 
before the common arbiter appointed by the fathers of the repub- 
lic to settle all conflicting questions of constitutional law, while 
Congress retained all its political and legislative power over the 
whole subject. to be exercised or not. as to its own wisdom should 
seem fit. A single decision of the court, made on the very first 
oase presented at the next term, would, it was understood, have 
settled the question debated in these halls for years past, and which 
we all know never can be settled here. 

By the third article of the constitution, the judicial power of 
the United States is vested in the Supreme Court, and in such in- 
ferior courts as Congress shall establish, and is extended ‘‘to all 
cases in Jaw and equity arising under the constitution.” The ju- 
dicial power being thus expressly extended to this question, ano- 
ther clause in tbe same section declares that in such cases ‘‘the 
Supreme Court shall have appellate jurisdiction both as to law - 
and fact, with such exceptions, and under such regulations, as the 
Congress shall make.” l 

At the moment, then, in which a territorial government is or- 
ganized in the territorios of the United States, with the necessary 
inferior tribunals, the appellate jurisdiction of the Supreme Court 
is ordained by the constitution itself; and the oath of every Sena- 
tor to support that constitation, binds him to make the regulations 
under which that appellate jurisdiction shall be exercised, unless 
it can be made to appear that the question forms an ‘‘exception” 
to the general rule. l 

Hence a preliminary matter to be decided is, whether this ques- 
tion arising under the constitution, between the North and the 
South, can, with any propriety, be made an exception to the ge- 
neral rule. If it can, then the committee which reported this bill 
may be charged with having attempted to devolve upon the Su. 
preme Court a duty which does not properly belong to it. Ifat 
cannot, then the committee has only complied with the constitu- 
tional requisition, and the court derives its power to decide the 
question, not from the bill, but from the constitution, which is the 
real object of attack of all the geographical factionists who have 
vented their spleen against the bill. i 

Now, that such a constitutional question as this should form an 
exception to the appellate jurisdiction of the court is a position 
which the most hardy. will not dare assume. It is a question on 
the one hand affecting the rights of southern men to the amount. 
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of all the slave property they could send into the territories, and 
on the other involving the great issue of personal liberty. Nei- 
ther northern nor southern men will pretend for one moment that 
this great question, which threatens to shake the pillars of our 
whole political edifice, is not of sufficient importance to entitle it 
to adecision by the highest tribunal known to the constitution. 
No question of greater importance was ever before submitted to 
that court. 

I say, therefore, it is palpable that the bill, so much vilified and 
misrepresented, is but a simple compliance wiih our oaths to sup- 
port the constitution, which commands us to make the regulations 
under which the Supreme Court shall exercise its appellate juris- 
diction in this very case. Had the members of the other House 
given themselves time to reflect, it is quite impossible they could 
have rejected it, because the judges were, by the reculations of 
the bill, to decide a judicial question which the constitution or- 
dained them to decide, and commanded us to make provision to 
enable them to decide. 

The Senator from Ohio, [Mr. Corwin,} has, in tho face of this 
constitutional requisition upon us all, (himself included,) objected 
that the court is an improper tribunal to decide the question. 
What right has he or any other man to make such an objection? 
if the constitution has not ceased to be obiigatory upon him, how 
does he reconcile it to his duty to condemn the bill on such a pre- 
‘text as that? “Oh! but,” says he, *‘five of the judges live on the 
south side of Mason and Dixon’s line, and therefore they will, 
though very honest and honorable men, decide—as honorable Sen- 
ators often do who live on different sides of that line—in favor of 
their own section.” I think I have had a little more experience 
in the Senate than the honorable Senator himself; and J deny 
that even the Senate, which is a political and legislative body, is 
so utterly lost to all sense of shame on a constitutional question as 
to justify the aspersion cast upon it. The views of constitutional 
law expressed on this very bill do not justify it. During all the 
debates and votes on the bill. the gentleman has kept company 
with our friends from North Carolina, Tennessee, and Kentucky, 
as well as with the barnburners and ultra anti-slavery men of the 
North. But the gentleman knows well that the Supreme Court 
is nota political body. Its functions are purely judicial, and its 
character for purity and justice is immeasurably more exalted 
than that of any corresponding tribunal on earth. It is independ- 
ent of poputar excitement and politioal influences. We are not. 
Tho judges hold their offices for life, and are, and ever have been, 
accustomed justly to consider their elevated places as the limit of 
human ambition. ‘The position of a member of Congress, if he 
be an ambitious man, ts but a stepping-place on the ladder to 
higher political elevation. That of the judge is one where the 
occupant, if a man of sense and fit for his position, justly con- 
ceives bimsell as having sounded all the shoals aud depths of pro- 
fessional honor, and reached the point where, if he performs his 
duty, he can gain more Jasting fame than in any other known to 
the constitution. A judge of the Supreme Court of the United 
States can reach no higher station.g The incentives tu honorable 
fame, professional pride, and the sense of justice without which 
no man could reach so elevated a position, combine with all the 
sanctions of the judicial oath, 10 give us assurance that a judge 
will not expose himself to the degrading charge of being influenced 
in his decision by political, sectional, or corrupt considerations, 
- knowing, as he must, that his every word and action will be 
watched, and critically as well as fearlessly scanned, by men of 
his own profession both at the bar and on the bench. Senators 
are but the representatives of their respective States. The judges 
are the representatives ol the judicial power of the whole na- 
tion. The sectional feelings whieh will often influence the action 
of the former, can never enter into the bosom of a judge without dis- 
gracing him. Senators are often governed by legislative and par- 
ty instructions, which, if permitted to control the judgment of a 
justice of the Supreme Court, would shock the moral sense of the 
‘whole nation, and inevitably result in his impeachment, or eon- 
sign him to perpetual infamy. True it is, as has been said, that 
many Senators are able men; but I have yet to learn that any 
Senator on this floor is now as able to decide a question of consti- 
tutional law as the same man would be after the experience of 
years on the Supreme bench. The members of Congress will le- 
gislate better than the judges, but the latter will quite as far ex- 
ceed the Jormer in the exercise of the peculiar functions intrusted 
to them by the constitution , and in accordance with this belief, 
the bill, while it leaves the legislative power over the question of 
slavery in the territories in Congress, so far us the constitution 
has conferred it, also leaves the judicial power over the same ques- 
tion in the cuurt, to whichit was given by the same sacred instru- 
ment. 

The objection that five of the nine judges reside south of Mason 
and Dixon’s line is unworthy of a statesman. It is not denied that 
a man may be as honest if he live on the one side of the line as if 
he lived on the other. But ag the court consists of nine judges, 
either the South or the North must have tho odd one. The objec- 
tion, therefore, goes to the constitution and tho orgnnic law which 
established the tribunal; and if it have any force whatever, it 
proves that our government is a failure. It arraigns the fathers 
of the republic who built up our institutions ; proclaims those in- 
stitutions to be unfit for the purposes of civil administration ; and 
condemns our experiment at sell-government as a monument of 
the tolly of our ancestors. The man who can in his heart believe 
that tive judges would decide this question on sectional grounds, 
must be prepared to pronounce them corrupt and unworthy of 
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their stations ; an opinion justified by no event of their past lives— 
by nothing in the past history of the court itsclf—and by nothing, 
I am proud to say, in the annals of American jurisprudence. 

The honorable Senator from Tennessee (Mr. BELL] opposed 
this bill on the ground that the court was the weakest of the three 
co-ordinate branches of the government—too weak, he said, to 
command obedience, or to settle such a question—and he drew the 
inference, that the decision of it before a tribunal so feeble might 
break down the court, while it would fail to satisfy the public 
mind. If by the declaration that the court is the weakest of all 
the branches of our government he means that it has less patron- 
age and political power than the others, I concur with him. But 
for that very reason it is strongest in the confidence and affections 
of the people. They believe that the members of the court can 
have no motive powerful enough to induce them to disgrace them. - 
selves by injustice. They are yet, thank God, a law-abiding peo- 
ple, and they know that when they cease to be so, they will cease 
to be freemen. The citizens of the United States, at this moment, 
repose more confidence in one solemn adjudication made by that 
court upon a question of constitutional law than in twenty decis- 
ions made by Congress on the same subject. The Senator from 
Ohio pointed us to the opinion of the court sustaining the consti- 
tutionality of the charter of the Bank of the United States, and 
with an air of triumph, told us the people had reversed the decis- 
jon. Indeed, sir! When and how did the people ever manifest a 
want of confidence in that decision? Never!—nowhere! They 
sustained a President who, while a popular favorite on other 
grounds, vetoed a bank charter against which every argument that 
could be drawn from expediency was adduced ; and there were a 
few politicians who asserted its unconstitutionality. But no man 
is justified in saying that the people undertook to decide the con- 
Stitutional question or manifested any want of confidence in the 
court. The people decided a political, not a judicial question. 
At this moment, although men may and do difler about the expe- 
diency of a national bank, no one deserving the name of a consti- 
tutional lawyer would overrule the court’s decision ; and the name 
of John Marshall, who pronounced it, stands as high in the grate- 
ful and affectionate remembrance of every true American, as those 
of Hale, and Hardwicke, and Mansfield, in the affections of an 
Englishman. 

i he Senator from Tennessee, as well as others, inquired of me 
how this bill could settle the controversy between the slaveholding 
and non-slaveholding sections of the Union. I answer, precisely 
in the same quiet mode by which the court, in the last resort, pro- 
vided by the constitution, has decided a thousand other questions 
which have arisen between the people of different States and sec- 
tions of the Union. It 1s the greatest glory, the proudest boast of 
our contrymen, that they are governed only by law—and that law 
made by their own servants, and jnterpreted by men selected by 
themselves or their own agents. ‘hey bow to the majesty of the 
law in deference to themselves. Their own self-respect teaches 
them to obey the edicts promulgated by their authority, or that of 
their fathers. For this reason, the true Ameriaan is a more law- 
abiding being than the citizen of any other nation on earth. The 
inscription on the monument of the Spartans who fell at Thermo- 
pyle was, ‘‘Go, stranger, and tell the Lacedemonians that we 
lie here in obedience to the laws.” Obedience to the laws is the 
cognate spirit, if nut the essential characteristic, of rational oivil 
liberty. Resistance to tyranny ıs the result of the same luve of 
freedom which dictates submission to the civil magistrate of our 
own choice ; and every truly free people on earth have been dis- 
tinguised for their deference and respect to the judgments of their 
own tribunals. When we shall so far degenerate from the spirit 
of genuine civil liberty as to despise and trample under foot the 
solemn deorees of the great judicial arbiter appointed by the re- 
poren of the olden time to decide our controversies, allay our 

eartburnings, and restore fraternal feeling among the contending 
geographical divisions of our common country, we shall cease to 
respect the memories of our forefathers, and to honor our own 
trujh. 

This bill, sir, commends itself to our sense of justice. It 1s 
founded on principle. Unlike the celebrated Missouri compromise 
of 1820, which arbitrarily established a geographical line so much 
dreaded by Mr. Jeiterson, and the only merit of which was that it 
was the result of mutual concession and forbearance, this bill con- 


. cedes no right of either party and compromises no principle. If 


it be true that the territory is free from Afriean slavery by the 
laws of Mexico, as the North contends, the court is to decide 
whether the extension of our laws and constitution over that ter- 
ritory will justily the claim of the South—tbat her citizens havea 
right to remove there with their property, including slaves. If 
slavery does now exist in the territories in spite of the decree of 
Guerrero, the Mexican dictator, of the 15th of September, 1829, 
and the Jaw of the Mexican Congress of 5th April, 1837, as somes 
body from the North, anxious to prejudice the bill with his con- 
stituents, has pretended, then the question will be, do the consti- 
tution and existing laws of the United States abolish it? The 
disquisitions of certain learned Thebans, both in the northern and 
southern press, on the facts and the laws to be settled by the Su- 
preme Court, are enough to amuse and excite the laughter of such 
as shall hereafter venture to compare them. The northern barn. 
burner and abolitionist on the one hand, and the southern ultra ad- 
vocate of slavery on the other, alike contend that the rights of their 
respective sections will be sacrificed by the court under the opera- 
tion of the bill. A writer in a southern paper, now in my hand, 
thinks he has found a very glaring defect in the bill, because it 
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does not allow the master of a slave the befit of an appeal.— 
Tie Senator hom Ohio, [Mr. Corwin,j and other northern Sen- 
ators, have stoutly mamtained that while the master had that 
benefit, the slave was denied it. My friend trom Vermont, [Me. 
Purces,] in his able and conclusive argument for the bill, com- 
pletely refuted all these opinions. Bat the friends of the bill were 
not content with that. They iusisted that gentlemen opposed to 
it should periect it themselves inthis respect. Conscious that the 
bill was hable ta none of their objeetionsin this particular, I re- 
solved that uot a shadow of a pretert of this kind should remain 
to its eneunes, and therefore the bill, with my aid and the consent 
of its friends, has bee ss amended that its worst enemies now 
agree, Liat itis perfect, in giving the appeal and writ of error in 
every possible case where the question of slavery can arise with- 
out relercnee to the value or amount in Controversy, and ju every 
case Where a local judge could decide either way, even on a habeus 
‘corpus ‘Throwing owt of view the cavils, pleas in abatement, and 
special demurrers of technical pentlemen, and the extravagant 
lolhes ol the enthusiast and men of a sinede idea, whether north: 
ern or southern, the measure, as it passed the Senate, must com- 
meud itself to every patriot, because it would have removed one of 
the greatest and most dangerous elements of discord between the 
opposite sections of our country. 

Leonless | have beean sarprised by the expectations which seem 
to be cherished by a few southern gentiemen m Congress tor whom 
I have great respect. They endeavor to prove that the southern 
Claim, founded on the constitution, is unsound, and for that reason 
resolve that they will not submit tu a decision at law upon it.— 
, Bat abandoning that, do they not clearly perceive that they aban- 
don everything ¢ For, dues any man expect that from this time 
forth to the end of the republic, the North will ever again consent 
to extend slavery by act of Congress into any free territory, and 
thus increase that alleged taequaliy of representation on the other 
House, arising out of the enumeration of tlree-fitths of the slaves 
tu the appurdiontneut of its members, which has ever been the 
fuurdation of their most bitter complaint? Try that question 
wheu you way in that House, an overwhelming majority will ever 
appear against such an extension. J never lave voted for such an 
act ot Congress, because, in my deliberate judgment, it would be 
wrong. aud never could be justitied except as a measure to be re- 
sorted to in an extieme case involviug the very existence of the 
Union. Lam no advocate of slavery or of its extension, The 
spuit of the age in this country, as well as in Europe, is against 
such extension, Like my fiend trum Maryland, (Mr. JoHNson.] 
l bold uo slaves, and I fully concur iu the opinion which he ex- 
pressed a year ago, that slavery is a imoral, social, and political 


evil, to be removed, however, oaly by those who are immediately. 


interested imit. These are the deliberate opinions of thousands 
aud tens of thousands in Marylond, Delaware, Virginia, and Ken- 
tucky—all slaveholding States—who would at the same time in- 
Stuutly resent any interlerence from other quarters with the ques- 
tiou of slavery in the States. Opinions go far beyond ours in the non- 
slaveholding States. They view slavery as anineradicable curse, and 
will never consent, in any event, to its extension, unless where the 
constitution carries it, The votes and speeches of northern gentle- 
men bat faintly preligore their future course on this subject. When 
they return next session, reeking from the political controversy on 
this very question, does the Senator from North Carolina expect them 
to reverse their voies, and grant him more than they will at this 
time? They know thoir strength. With forty majority now in 
the other House, and, after another census, with a majority of 
double that number, or even more, does any rational human being 
expect them ever to vote themselves out ol any asserted rights to 
equality ol representation, which they have the power to enlorce ? 

Sur, i bave told the Senate on a former occasion, that no Mis- 
souri Compromise, or Other arrangement: yielding an inch of terri- 
tory to slavery, would, or could, receive the assent of the oher 
House. With Jull knowledge of the subject I undertook to deal 
with, I said to southern gentlemen that the bill I reported, to give 
them a trial of their clann under the constitution, was all they 
ever could expect from this time forth; and I have grieved to lnd 
that any of my southern triends stood ready to defeat it. I anx- 
lously hope that, upon further retlecuion, they will view this sub- 
ject in a dillerent lett, 

Sir, it is time the South understood her true position. She can 
no longer control this question. He who supposes that a threat of 
disunion will alarm the violent men of the North, labors under a 
groat mistake. ‘To them disunion has no terrors. Nay, I believe 
some of them desire it, and pray for it as a consummation devoutly 
to be wished. Tho political agitators, im truth, desire no settle- 
ment of the question ou any terms, and if the South should push ber 
claim beyond ber constituuional rights, the dissolution of the Union 
will inevitably tullow belore the North will surrender. On the 
enforcement of that Constitutional right, we, of tbe middle States, 
will stand by the South. every trae patriot and sincere friend of 
his country in the North, when he understands the true question 
submitted by this bill, will, as the able Senator from Vermont, 
(Mr. PHeves,] has done, siand by the South on that issue. The 
course of that Senator will, belore a year elapses, be approved by 
the whole reflecting community in the North, and it will receive 
the approbation of all good meu in ages vet to come. The people 
still love the constitution and the institutions of their forefathers; 
and no man inthe North can win laurels, that will not speedily 
wither, by disparaging their labors or desecrating their graves. 
The cry against compromise to save the Union, js destined 
to be short-lived. The people know that when Washington sub- 
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mitted the constitution to Congress, ho reminded them that indi” 
viduals entering into society ‘‘ must give up a share of liberty to 
preserve the rest ;” that the ‘ greatest interest of every true 
American was the consolidation of the Union;” and that the con- 
stitution itself was but ‘ the result of a spirit of amity and of mu- 
tual deference and concession, rendered indispensable by our con- 
dinon.” 

That same spirit, that mutual deferenco and concession, are 
again rendered indispensable by our condition. We are now about 
to apply the constitution to a region larger than the old thirteen 
States were when the Union was formed. Under such circum- 
stances, when I hear a man set up for bimsell a higher standard 
of morality and virtue than that of the fathers of the republic, and 
say that he can agree to no compromise—or, to use the cant of tho 
ume, that principles cannot be compromised—I think of the poet’s 
exclamation, ‘ Ob! for a forty-parson power to chaunt thy praise, 
Hypocrisy!” Not a man came out of the convention that framed 
the constitution who had not objections to some part of it It was 
a compromise; and the same feeling which governed in its forma- 
tion is, and ever will be, indispensable to its preservation. His- 
tory has done justice to the motives and measures of those who 
made the Union; and will do justice to those who have sustained 
this attempt to transmit it unimpaired to future generations. 

As to so much of the bill as organizes a territorial government 
in Oregon, it is in truth no matter of real controversy between the 
diferent sections of the country. All men, northern and southern, 
agree that Oregon—containing, by the official estimate of the Land 
Commissioner, 341,463 syuare miles, or 218,536,320 acres, equal 
in area to seven such States as New York—is, by her present laws, 
and ought to remain, frea from slavery. There is no pretext set 
up by any man that this territory ever can, by any possibility, be 
slave territory. No southern man has has asked or desired it. 
Slave labor could not there compete with free labor. But, gen- 
tlemen who had all their lives denied the constitutional power of 
Congress to exclude slavery from a territory, while conceding this, 
respectfully asked of their friends not to puta clause in the or- 
ganic law tor that territory, expressly excluding slavery from it, 
and thereby prevent them from voting lor the bill. ‘The only com- 
promise in the bill was on this single point. It was agreed that 
this territory should be organized by the appointment of a gover- 
nor, three judges, a secretary, and a legislature to be elected by 
the free white male citizens of the territory. These peoplo were 
deemed prepared for self-government, while those of California 
and New Mexico were to be governed, in their territorial state, 
by a legislature composed, as 1 have stated, of the governor, 
judges, and a secretary, or very much as the Northwestern Ter- 
ritury was organized by the ordinance of 1787. The compromise 
was simply this. The present laws prohibiting slavery were, by 
the 12th section of the bill, to stand till the first session of the le- 
gislature of Oregon, and three months after. That legislature 
was, by the 6th section of the bil, to have power to pass all laws 
in general which were necegsary or proper lor the government of 
the territory, not inconsistent with the constitution or the organic 
Jaw itself. Of course we all knew the people of the territory, 
who are opposed to slavery, would, through their legislature, con- 
tinue the restriction; and, to enable them fully to exercise their 
legislative power in this respect, the bill continued the exisiing re- 
striction three months beyond their first session. Those who de- 
nied the power to legislate (either in Congress or in the territorial 
legislature) to prohibit slavery, could vote for this proposition, be- 
cause the validity of any act of the territorial legislature depended 
on its constitutionality; and, upon the question, whether such an 
act could constitutionally abolish or restrict the institution of sla- 
very, they did not commit themselves by voting lor the bill. The 
southein concession, therefore, was only this: that the present 
laws of Oregon should remain in force till a reasonable time alter 
the territorial legislature could act; the northern concession was, 
that the local legislature, instead of Congress, should make the 
law. The tormer would—the latter never could do it. This 
made the enly compromise contained in the bill; fọr.I do not call 
the compliance with the constitution, in making the regulations to 
enable parties in California and New Mexico to carry a case to 
the appellatie court a compromise, as it does not include any con- 
cession by either party to the other; it merely acknowledges a 
constitntional duty, and enforces a constitutioual right. 

The Senator from New York (Mr. Dix] in the course of a long 
and ingenious speech against the bill, found fault with a remark 
made by me at the time I reported it, that by far the greatest 
portion of all these territories was properly adapted to free la- 
bor, and would necessarily be free al lorever ; yet that there was 
a portion of them where tree labor never could be introduced. He 
thinks slavery can compete with free labor any where. I have 
not quite so high an opinion of it. The gentleman has no practi- 
cal knowledge on the subject. 1 speak from my own observation, 
and say, that in the beautiful country where I reside, although 
slavery is legalized and protected, there are but about one bun- 
dred slaves in a population of about forty thousaud souls, because 
troe lubor is more profitable. The gentleman, like most others 
from his own section, who know little of slavery, except from books 
and the speculations of persons entertaing northern opinions, thinks 
Iree labor can compete with slave labor on a rice plantation, in a 
sugar mill, or in a cotton field. He sits now in the midst of men 
from the southern States, and if he will ask any one of them, they 
will cell him that his opinions are entirely erroneous and vision- 
ary. It was because I know that portions of New Mexico and 
California, including the land of the “root diggers,” and the parts 
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where the rains of heaven for months together do not bless the 
parched soil, and where irrigation furnishes the only means of wa- 
tering the productions of the earth, never would be cultivated by 
white labor, that I expressed the sentiment to which the gentle- 
man took exception. The Senator from Massachusetts, [Mr. 
WEBSTER] in a late speech on the Mexican treaty, declared his 
opinion at great legii, that the northern laborer would never 
settle in these portions of that country ; and if the gentleman will 
make the inqniry, he will find that in the pastoral and grazing 
portions of California slave labor could not be advantageously em- 
ployed, because the slaves sent to tend the herds would be less 
apt to return to their master than tho herds themselves. Climate 
and production will sometimes make the Jaws which are to regu- 
late the character of the labor to be employed in despite of us.— 
The gentleman thinks he can legislate free labor into any part of 
the earth. [ crave to know of him, then, why it was that he did 
not legislate it into all that vast region of Texas lying south of 
36° 30'? Did not the Senator give a vote—aye, a casting vote— 
in favor of the resolution which annexed Texas to the Union in 
1845 ? ? 


(Mr. DIX, in his seat, assented. ]} 


Mr. CLAYTON.—The gentleman admits that he did. By his 
vote a territory extending, according to his construction of irs 
boundaries, from the Sabine to the Bravo, and from 36° 30° to the 
Gulf, (larger than six of his own great State) was made slave ter- 
ritory forever. The resolution annexing Texas contained the 
Missouri compromise in the very form which is now most objec- 
tionable to northern men. Yet he not only voted for it, but made 
an able speech for it, only three years ago! If he could apply the 
compromise line there, why is he now so strenuous aguinst the 
same or any other compromise line? Then, the gentleman, like 
his friend from Connecticut, [Mr. Nites] could doom a beantitul 
and fertile country, worth fifty of New Mexico, and large enough 
for five or six great States, to that very slavery which they now 
denounce in no measured language, and which one Senator de- 
clares to be an ineradicable curse. Why so great achange? The 
resolution annexing Texas by a simple act of legislation passed 
the Senate by a majority of one vote. It brought with it a war 
with Mexico which has resulted in the acquisition of the adjoining 
territories of New Mexico and California. The honorable gentle- 
man, like him from Connecticut, voted for the war, and spoke for the 
war ; voted for the treaty of acquisition, and spoke for the acqui- 
sition. [did not. Yet now when the territories have been ac- 
quired by their efforts and design, and when the very worst evils 
predicted by myself and my friends as tho inevitable consequences 
of the acquisition, are upon us ; when that demon of discord rages 
in the midst of us, whose approach I foretold in a debate on the 
three million bill a year ago, as the legitimate fruit of this very 
accession of territory for which both these gentlemen were then 
so anxious—~instead of devising means to alley the evils resulting 
from their own conduct, they throw every impediment ia the way 
to any amicable settlement of our difficulties. This is the mode 
in which these gentlemen exhibit that bold and manly spirit tor 
the want of wlich the committee that reported this bill has been 
taunted! Thev offer nothing to calm the tumult they have raised; 
but find fault with every thing which others can propose. The 
very men who shun all responsibility themselves, yet venture to 
charge others with the want of courage to meet It. 

To the support of this bill of peace, the South has rallied with 
extraordinary unanimity. Four members in this and eight in the 
other House, constitute the whole apparent southern upposition 
to it, and they have based that opposition upon grounds which wll 
place every northern opponent professing hostility to the existence 


of slavery, whether felt or feigned, in a most unpleasant sitnation. 


if he cannot refute their arguments to the satistaction of his con- 
stituents; for if the southern opposition be right in their opinion of 
the ultimate decision of the court, these northern gentlemen have 
rejected a bill which would have made the whole territory (ree! 
And do they not perceive that by their defeat of a bill which simply 
makes tho reguiations necessary to enable the court to exercise 
its appellate jurisdiction, they have relused to comply with a pal- 
pable constitutional injunction upon us all; denied to ne 
and their southern brethren a constitutional right; and subjected 
themselves to the inference—aye, the forgone conclusion—that 
their argument about free soil in these territories is a mockery. 
Are they alraid to try the question? What will—what must be 
the inference in the South from their conduct in defeating the bill? 
what willbe the probable consequence of denying to the South 
their constitutional right to try this question? a. 

This, sir, is a question which I put with sorrow and alarm? I 
am neither a northern man nor a southern man on this qnestion. 
I stand on middle ground. In the spirit of a request from the le- 
gisluture of Delaware, I voted at the time the Mexican treaty was 
before the Senate to extend the anti-slavery proviso in the ordi- 
nance of 1737 over the territories to be acquired by that treaty. 
The resolutions of the legislature of Delaware were not, as tey 
bave been represented to be, an instruction to vote for the proviso, 
but a request to vote against the acquisition of slave territory. It 
came from men whose opinions I respect—men who had the wis- 
dom to foresce the discord and danger that would arise out of this 
acquisition of Mexican territory, and who were anxious to avert 
an evil which now threatens us with disunion and civil war. They 
are no abolitionists. Neither are they the advogates of the exten- 
sion of slavery. In the spirit of their request I voted for the pro- 
viso against slavery, when no other. man from a slaveholding State 


voted with me. Some ten or fifteen gentlemen from all the non. 
slaveholding States voted with me for that proviso. On the treaty 
my present colleague joined me in this vote, and there were but 
thirteen Senators from all the North (just one-half her delegation 
in the Senate at the time,) who gave us their concurrence in that 
vote. Even the Senator from Ohio, [Mr. ALLEN,] who voted with 
me for the proviso on the bills granting two and three millions to 
secure peace with Mexico, went over to the other side on the mo- 
tion to insert it in the treaty of settlement and limits made at Gua. 
dalupe Hidalgo. My votes, givenin the spirit of the legislative 
request to me, were aimed against the acquisition of territory, 
which I forsaw would be the apple of strife among my country- 
men. Ina Senate of fifty-six members, there were with the aid of 
myself and my colleague, just fifteen for that proviso—less than 
one-third! But the moment the barnburners blew their trumpet, 
a change came over the spirit of the dream of two or three Sena- 
tors, Who sixty days ago scotfed at this proviso and its effect, and 
now they might number some sixteen or twenty friends of it in the 
Senate, including the Senator from Ohio, [Mr. ALLEN,] who has 
returned to his first love! Under these circumstances Isay no man 
of sense will ever calculate that a majority of this body will vote 
to preveut the extension of slavery in those territories bv a direct 
law of Congress. There isno more prospect of that thau of a ma- 
jority vote in the other House to introduce slavery into the territo- 
ries. 

With the perfect knowledge of this fixed fact, how do northern 
gentiemen, who defeated this bill in the other Honse, where they 
have a large majority, expect to settle this questiou? Do they ex- 
pect the South to give up their constitutional objections because a 
political majority in one branch of Congress insist upon iu? Would 
they give up their own settled convictions of their constitutional 
rights at the bidding of a southern majority in the Senate, and rest 
contented after being thus kicked out of the Supreme Court? Sir, 
I know them too well, and respect them too much, to believe it. 
They now know that they are in the majority in the popular branch 
of Congress, and that this majority will be greatly increased with 
eyery returning census. They can, therelcre, as the stronger 
party, if they desire to preserve the Union, afford to be magnani- 
mous. Yet, how have they met the South in their etfurts to con- 
ciliate, and restore fraternal feeling? Sir, as an honest man, I am 
bound to state the truth, and I will now do it in presence of all the 
members of the committee, northern as well as southern. In that 
committee the South proposed the Missourt compromise, in spirit 
and effect—thar all the serritory north of 30° 30’ should be tree, 
and atl south of it open to slavery. if the people there should will 
it. The North voted the proposition down The North then pro- 
posed the words of the Missouri compromise, which totally varied 
from the spirit of it, because at the time of that compromise the 
territory to which it apphed, was all slave territory, and that to 
whieh it was now to be apphed was all free. This was refused by 
the South, because, while it yielded six-sevenths of the whole ter- 
ritories of the United States, outside of the States, to the northern 
claim of restriction, it was entirely silent as to the remainder, aud 
made no concessions of an inch of territory to the South. The pro- 
posal of the Soutl: to run the line of 36° 30 tu the Pacific, would 
have made 1 600,000 square miles of the territories lying beyond 
the States on both sides of the Rocky mountains, tree trom slavery 
forever, and would bave left for African slavery south of 36% 30! 
parts of California and New Mexivo, contaming only about two 
hundred and seventy thousand square miles, of the most worthless 
part of the whole country—in other words, Jess than one-sixth in 
area. and Jess than one-twentieth in value of all the territory AC- 
quired by the common blood and treasure. 

The gentlemen of the committee from the North having voted 
down this proposal made by iny friend from Kentucky, [Mr. Un. 
DERWOOD,] a southern member, there was mdeed, as the gentle- 
man from South Carolina [Mr. CALHoun] has deseribed n, a 
solemn pause in that committee. AR hope of amicable setdement 
for the moment vanished, and unnatural contention seemed likely 
to prevail among us. It was then proposed to try the last resort 
—the court estabiished by the constitution to settle all judicial 
questions, and to rest our present hopes of a settlement on tins as 
the ark of our safety. ‘Two-thirds ol the committee joyously con- 
curred in the proposition. But even in that body of men we had, 
in our friends from Kentucky and Rhode Island, the representa- 
tives of the ultra claims of the South and the North, who ditlered 
with us about the report, and with one another about every thing 
on this subject. The proposition to limit the appeal aud the writ 
of error as in other cases to matters of the value of $2,000 came 
from the Senator trom Kentucky himself. But the original juris- 
diction of the court in cases of habeas corpus had been settled by 
the decision of that court, as has been shown by my friend from 
Verinont and others, and the committee saw clearly that a singie 
ease could amd would be made at the will of either party which 
would settle the questiou at the next term of the court, ether on 
an application to the original or the appellate jurisdiction of the 
court at the pleasure of those interested. 1 repeat again, however, 
that the hill as it stood when it passed the Senate, gave the court, 
in addition to its original jurisdiction, all facilities tor the exercise 
of its power as an appellate tribunal, in all cases, without refer- 
ence to the amount in Controversy, or the party who desired it. 

Having thus stated the course of the North and the South, in 
comuitiee, I recur to the point of inquiry how they treated this 
simple proposition to acknowledge a consutuuional right existing 
in both when the bill came to be acted upon in Congress. The 


truth is belore the world. The North, the stronger party in ihe 
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other Honse—voted down the bill and refused to hear a proposi- 
tion to satisfy the minds of their southern brethren as to their con- 
stitutional rights, by even allowing them the constitutional privi- 
lege of an appeal to the common arbiter appointed by the great 
charter which makes them one nation. 

Sir, this decision of the North—with which I bad acted on the 
great question of the extension of slavery, and stood ready still to 
act, if by any possibility legislation could have been effective to 
control the result without danger to the Union—has been to me 
the subject of grief and alarm. If any man had moved such a bill 
as this before tho excitement on this question became intense, and 
called it any thing but a compromise—a bill simply giving to both 

arties the means of exercising a constitutional right to try the ju- 
dicial question at law—not a voice would have been raised against 
it. The refusal to submit to the arbitrament of the very tribunal 
which the founders of the republic established—the scorn with 
which the constitution itself has been treated in the contemptuous 
repudiation of a sacred constitutional right to try the question 
made by one whole section of the Union—the contumely and re- 
proach now poured out without stint or measure on both sections 
—and the shouts of victory over one section by another, as if a tri- 
umph had been achieved over a foreign foe, all announce not only 
the dawning, but the perfect day, of an attempt to alienate one 
portion of the Union from the other. How and when is this sui- 
cidal madness to be arrested? It is now palpable that no bill of 
any kind to organize governments in the territories acquired from 
Mexico can pass Congress at the present session, though ineffec- 
tual efforts will be made to pass one, and that he who shall at- 
tempt to stand between the contending sections in their hostile ar- 
ray, will be the first man struck down by both. Who will take 
the hazard of that position hereafter? Gentlemen both of the 
North and South will now go home and seek to sustain their res- 
pective grounds by inflammatory addresses to their constituents. 
The people will become excited, and their representatives will re- 
turn to these halls at the next session still more rivetted in their 
opposition to one another. Before Congress can act on this ques- 
tion, it may run beyond the reach of any settlement. Is there not 
real ground for alarm? Sir, I envy not that man’s feelings who 
can look upon the approaching strugg e without apprehension.— 
The fiery southron finding the doors of justice barred against him, 
may sock to storm them or enforce his claims by violence, and in 
that event the very first men to shirk responsibility will be those 


who have provoked this tempest by their violent denunciations of 


all compromise and all justice. For myself, I confess that there 
is one object which I never could and never shall be able to con- 
template in imagination without terror. It is that of my native 
land rent by discordant sectional factions—divided and torn into 
fragments, and finally drenched with fraternal blood. To avert 
that calamity, I will, at any time, sacrifice all other considerations, 
and seize upon the first opportunity to allay feelings which can by 
possibility lead to such a catatrophe. And gloomy as the pros- 
pest may be, I will not now cease to hope. The bill which was 
defeated in the House by fifteen votes, passed the Senate by a ma- 
jority of eleven. Of two hundred and sixty-four votes in both 
Houses, the majority against the bill was but four! No other pro- 
position could have possibly approached so near to a successful re- 
salt. In the future, therefore, amidst all the darkness and diffi- 
culties of our position, we may finally find our safety in the judi- 
ciary, to which the constitution itself directs us: On the entabla- 
ture over the eastern portico of this capitol stand, in besutiful re- 
lief, the marble figures of hope, liberty, and justice. Hope, lean- 
ing on her anchor, is represented as inquiring of liberty how the 
constitution and the Union it secures may be best preserved? and 
liberty points to justice as her answer. The moral ought never 
to forgotten. Lct us look to the court which the charter of our 
liberties has established. That 18 the diamond which glitters 
through the gloom that surrounds us, and by that sacred light we 
may yet be directed to the preservation of our glorious Union ; 
without which the hopes of all men who love liberty must sink in 
darkness forever. 


Mr. CLAYTON then moved that the bill before the Senate be 
referred to the Committee on Territories. 


Mr. DOWNS said that he had suggested a division of the terri- 
tory of Oregon into two governments, the one embracing that part 
below thirty-six degrees, and the other above. He would now 
give notice of his intention to move an amendment, which he sent 
to the chair, and which he asked to have printed, embracing the 
principle of the Missouri compromise. 


Mr. BADGER rose to address the Senate. 
Mr. KING said there was no question before the Senate. 


Thh CHAIR stated the question to be on the motion by the 


Senator from Delaware to refer the bill to the Committee on Ter. 
ritories. 


iad DICKINSON.—The question of reference is not debata. 
©. 


Mr. CLAYTON.—I will withdraw my motion to refer the bill 
to afford my friend from North Carolina an opportunity of being 


heard. 
Mr. BADGER was proceeding to address the Senate, when 


Mr. BUTLER galled the Senator from North Carolina to or- 


der. There was no question before the Senate, and he asked that 
the rules should be observed. 


ww | Tourspay, 


Mr. YULEE.—If the Senator from North Carolina will give 
way, I will make a motion to permit him to proceed. 


Mr. FOOTE hoped no friend of the compromise would interpose 
an objection to the freest discussion. He insisted that the Senator - 
from North Carolina should proceed as the Senator from Dela- 
ware had been permitted to do. 


Mr. BADGER said he desired no permission. He would, for 
the sake of having an opportunity to say a few words, move that 
the bill be indefinitely postponed. He then gave, briefly, some of 
the reasons which had bronght him to the conclusion that the com- 

romise bill surrendered the rights of the South ; and expressed 
fis surprise that nny northern man should have opposed it, or any 
southern man have given it his support. It was presenting a case 
to the Supreme Court which must be decided against the South. 


Mr. BADGER then withdrew his motion that the bill be indo. 
finitely postponed. 


Mr. CLAYTON made a few observations in reply. 


Mr. PHELPS inquired if there was any motion before the Sen- 
ate. 


1 


The PRESIDENT pro tempore replied that there was a mo- 
tion that the bill be indefinitely postponed. _ 


Mr. BADGER .—That is withdrawn. 


The PRESIDENT pro tempore-—The Senator from North 


Carolina cannot withdraw his motion without the unanimous con- 
sent of the Senate. 


(Objection was here made to the withdrawal of the motion. ] 


Mr. BADGER .—Is it the decision of the Chair that I cannot 
withdraw my motion without the unanimous consent of the Sen- 
ate? 


The PRESIDENT pro tempore.—It is. 
Mr. BADGER.—Then I appeal from the decision. 


® 
Mr. HALE moved to lay the appeal on the table ; and the ques- 
tion being taken, it was decided in the affirmative. 
So it was 


Ordered, That the appeal lie on the table. 


Mr. PHELPS expressed a hope that the bill would be referred 
to a proper committee. He desired a free discussion, until the 
country should wake up and anderstand the merits of the bill. He 
was prepared to meet the responsibility of the position he had as- 
sumed ; he was prepared to go home and face his constituency, 
and explain his course to them, and unless he was grievously mis- 
taken they would sustain and approve his action in the matter. 
He was deeply indebted to his friend from North Carolina, [Mr. 
Bapcer,] who had completely vindicated his (Mr. P.’s] course, 
when he said that the bill surrendered all the rights of the South. 
In that case, he [Mr. P.,] could no longer be charged with sur-- 
rendering the rights of the North. He desired the bill to go to a 
committee, to look into this and other statements which had been 
made here and elsewhere. He had hoped he had sufficiently ex- 


‘plained his coarse, but it was not so : every breeze from the North 


assailed bim and the bill. 

The committee who had charge of the bill were sent there to 
periorm certain duties. These duties were not to go to fisticuffs 
in tbe committee-room for sectional objects. He had a duty to his 
country to perform, and not a mere duty to a section. If any ob- 
jected to the bill, let them submit such proposition asin their 
judgment would extricate us from the embarrassment in which we 
are placed. 


The PRESIDENT pro tempore stated the question on the mo- 
tion that the bill be indefinitely postponed. 


Mr. HALE.—Does not the motion to refer take precedence ? 


The PRESIDENT pro tempore.—In the opinion of the Chair, 
it does not. 


Mr. MANGUM.—I move that my col'eague have leave to 
withdraw his motion for the indefinite postponement of the bill. 


Mr. BADGER.—I don’t ask leave. The motion chnnot be 
withdrawn without my consent. 


The question was then taken, on the motion of indefinite post- 
ponement, and decided in the negative, as follows : 


YEA.—Mr. Yulee.—1. 

NAYS—Messrs. Allen, Atchison, Atherton, Badger, Baldwin, Bell, Bentoa, 
Borland, Bradbury, Bright,Butler, Clarke, Clayton, Corwin, Davis, of Matsacha- 
setts, Davis, of Mississippi, Dayton, Dickinson, Dix, Dodge, Downs, Felch, Fitzge- 
rald, Foote, Greene, Hale, Hamlin, Houston, Johnson, of Md., Johnson, of La., 
Johnson, of Georgia, King, Lewis, Mangum, Mason. Metcalfe, Miller, Niles, Pearce, 
Phelps, Sebastian, Spruance, Sturgeon, Tumey, Upham, Walker, and Westoott, 


_[Mc. FOOTE, when his name was called, stated, by permis- 
sion of the Senate, that he should vote in the negative, not be» 
cause he intended to commit himself in support of the bill, (for he 
knew nothing of its character,) but simply because he was of opi- 
nion that every bill from the House of Representatives ought to 
be received and treated with due consideration and respect. | 
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So the motion that the bill be indefinitely postponed was re- 
jccted. 


The question was then taken upon the motion by Mr. CLAY- 
TON that the bill be referred to the Committee on Territories, 
and it was determined in the affirmative. 


So it was 


Ordered, That the bill be referred to the Committee on Terri- 
tories, 


CIVIL AND DIPLOMATIC BILL. 


The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill making appropriations for the civil and di- 
plomatic expenses of the government for the year ending on the 
30th of June, 1849. 


The question pending was upon agreeing to the amendment re- 
ported trom the Committee on Finance to strike out the following 
clause : i 


“For the removal of obstructions in the Savannah river, and the 
naval ancharage near Fort Pulaski, under the direction of the Se- 
cretary of War, fitty thousand dollars.” 

Mr. JOHNSON, of Maryland, moved to amend the clause by 
inserting after the word ‘‘obstructions,” the words ‘‘caused by 
sinking wrecks in the defence of the city during the revolutionary 
war.” 

The question being taken upon agreeing to this amendment, it 
was determined in the negative, as fo:lows : 

YEAS.—Messrs. Badger, Baldwir, Bell, Clarke, Clayton, Corwin, Davis, of 
Mase., Davton, Downs, Greene, Johnson, of Maryland, Johnson, of Louisiana, 
Metcalfe, Miller, Phelps, Spruance, Upham, and Westcott. — 1s. 

NAYS.— Messrs. Allen, Atchison, Atherton, Benton, Ryrland, Bradbury, Breese, 
Bright, Builer, Calbonn, Davis, of Miss., Dickinson, Dix, Dodge, Douglas, Felch, 
Fitrgeralit, Foote, Hamlin, Hannegan, Houston. Hanter, King, Lewis, Mangam, 
Mason, Niles, Rusk, Sturgeon, Turney, Walker, and Yulee.—3i. 

The question then recurred upon agreeing tothe amendment re- 
ported Irom the Committee on Finance to strike out the clause. 


Mr. YULEE asked to be excused from voting, upon the ground 
that he had paired off with the Senator from Georgia, [Mr. BER- 
RIEN. } 

Mr. BENTON hoped the Senator from Florida would not be 
excused, and made a few remarks in opposition to the practicce of 
pairing off. 

The question being put—‘shall the Senator from Florida be ex- 


cused from voting on this amendment?” it was determined in the © 


affirmative. 
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Mr. JOHNSON, of Georgia, then proceeded to state the rea- 
sons by which he was governed in his intention to vote to strike 
out the appropriation, and was alluding to the opinion of the 
President of the United States on the subject, when 


Mr. JOHNSON, of Maryland, called the Senator from Geor- 
gia to order, on the ground that it was not in order to cite the 
opinion of the Executive to influence the action of the Senate. 


After some debate, principally upon the point of order, the 
question was taken ee the amendment, reported from the com- 
mittee, to strike out the clause, and it was determined in the affir- 
mative, as follows : 

VYEAS—Mesars, Allen, Atchison, Atherton, Benton, Borland, Bradbury, Breese, 
Bright. Butler, Calhoun, Davis, of Mississippi, Dickinson, Dix, Dodge, Douglas, 
Downe, Felch. Fitzgerald, Foote, Hamlin, Hannegan, Houston, Hunter, Johusos, 
of Georgia, King, Lewis, Mason, Niles, Phelps, Rusk, Sebastian, Sturgeon, Tur- 
ney, Walker, and Westcott.—35. 

NAYS—Messrs. Badger, Baldwin, Bell, Clarke, Corwin. Davis. of Massacha- 
setts, Dayton, Greene, Johnson, of Maryland, Johnson, of Louisiana, Metcalfe, 
Miller, Pearce, Spruance, and U pham.—15, 


So the amendment was not agreed to. 


The question was then stated upon the amendment reported 
from the Committee on Finance, to insert the following : 


“For the adjustment and extinguishment, under the direction of 
the ey of State, of the claims of the Spanish government 
against the United States, recommended in the President’s mes- 
sage, fifty thousand dollars.” 


Mr. BALDWIN addressed the Senate at much length against 
the amendment. 


Mr. JOHNSON, of Maryland, followed on the same side. 


The debate was contined by Messrs. BADGER and BUTLER 
in favor of the amendment, and by Mr, HALE against it. 


The question being taken upon agreeing to the amendment, it 
was determined in the affirmative as follows: 


YFAS.—Messrs. Atchison, Atherton, Badger, Bell, Butler, Davis, of Mississippi, 
Daston, Dickinson, Dodge, Downs, Foote, Hannegan, Hunter, Johnson, of Lonisiana, 
Johnson, of Georgia, King, Lewis, Mangum, Mason, Pearce Sebastian, Turney, 
Westcott, and Yulee.—4. 

NAYS.—Messrs. Baldwin, Benton, Bright. Clarke, Clavton, Corwin, Davis, of 
Massachusetts, Dix, Greene, Hale, Hamlin, Houston, Johnson, of Marvland, Met- 
calfe, Miller, Niles, Rusk, Spruance, Underwood, C pham, aud Walker.—21. 


So the amendment was agreed to. 
On motion, 
The Senate adjourned. 
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PETITIONS, BILLS, ETC. 


[Frzpay, 


FRIDAY, AUGUST 4, 1848. 


PETLTIONS. 


Mr. ATCHISON presented a memorial from the chief and 
heads of families of the Prairie band of the Pottawatomie tribe of 
Indians, and another from the chiets and heads of families of the 
Kickupoo tribe, asking that the prairie band of the Pottawatomies 
may be permitted to remain on the lands now occupied by them; 
which were referred to the Committee on Indian Affairs. 


THE ‘f BUFFALO HUNT.” 
Mr. JOHNSON, of Maryland, submitted the following resolu- 


tion for consideration : 


Resolred, That the President of the United States be requested to inform the Sen- 
ate, at the earliest penod, whether he has any information that any eitizen or citizens 
of the United States is or are now preparing, orintending to prepare, within the Uni- 
ted States, an expedition to revolutionize by foree any part of the republic of Mexico, 
or to assiot in so dwing; and, if he has, what is the extent of sach preparation, and 
whether he has or ix about to take any steps to arrest the same. 


CHICAGO, COLLECTION DISTRICT, 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives to annex that 
part of the State of Indiana bordering on Lake Michigan to the 
Chicago collection district, reported it without amendment. 


The Senate proceeded to consider said bill, as in Committee of 
the Whole. and no amendment being made, it was reported to the 
Senate. 


Ordered, That it pass toa third reading. 

The said bill was read a third time. 

Resolred, That it pass. 

Ordered, That the Secretary notify the Honse of Representa- 
tives accordingly. 


IMPROVEMENT OF THE ST. CLAIR FLATS, 


Agreeably to notice, Mr. WALKER asked and obtained leave 
to bring in a bill for the improvement of the St. Clair fats; which 
was rcad the first and second times, by unanimous consent, and 
referred to the Committee on Commerce. 


PRIVATE BILL. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives to refund a pe- 
_ nalty remitted by the Secretary of the Treasury to John Hardrop, 
reported it without amendment. 


The Senate 
the Whole, an 
the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That it pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


roceeded to consider said bill as in Committee of 
no amendment being made, it was reported to 


LICENSING OF YACHTS. 


Mr. DIX, from the Committee on Commerce, to whom was re- 
ferred the bill from the House of Representatives to authorize the 
Secretary of the Treasury to license yachts, and for other purpo- 
ses, reported it without amendment. 


The Senate proceeded to consider said bill, as in Committee of 
the Whole, and no amendment being made, it was reported to 
the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That it pass. 


_ Ordered, That the Secretary notify the House of Representa- 
lives accordingly. 


ORGANIZATION OF THE MARINE CORPS. 


Mr. YULEF, from the Committee on Naval Affairs, reported 
a bill to establish the organization of the marine corps; which 
was read and passed to the second reading. 


Mr. YULEE submitted documents relating to said bill, which 
were ordered to be printed. 
MAJOR JAMES M. SCANTLAND. 


Mr. JOHNSON, of La., from the Committee on Pensions, to 
whom was referred the bill for the relief of James M. Scantland, 
reported it without amendment. 


The Senate procceded to consider the said bill, as in Committee 
of the Whole, and no‘amendment being made, it was reported to 
the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. š 
Resolved, That this bill pass, and that the title thereof be as aforesaid. = — 


Ordered, That the Secretary request the concurrence of the 
House of Representatives theren. 


CATHERINE HOFFMAN. 


On motion by Mr. FITZGERALD, the prior orders were 
postponed and the Senate proceeded to consider, as in Committee 
of the Whole, the bill from the House of Representatives for the 
relief of Catherine Hoffman. 


No amendment being made, the bill was reported to the Sen- 
ate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time, 
Resolred, That it pats.@ 


Ordered, That the Secretary notify the House of Representa- 


tives accordingly. 3 


ALABAMA RAILROAD, 


On motion by Mr. KING, the prior orders were postponed and 
the Senate proceeded to consider, as in Committee of the Whole, 
the bill granting the right of way and a donation of the public 
Jands to the State of Alabama for the construction of a railroad 
from Mobile to the mouth of the Ohio river. 


Mr. DAVIS, of Mississippi. moved to amend the bill by adding 
a section granting the right of way and a donation of the public 
lands to the State of Mississippi, for the construction of a railroad 
from Jackson, through Brandon, to the Alabama lino. 


It being evident that the bill would give rise to debate, it was 
(in accordance with an understanding had when the bill was taken 
up) passed over informally. 


CIVIL AND DIPLOMATIC BILL. 


The Senate resumed, as in Committee of the Whole, the consid- 
eration of the bill making appropriations for the civil and diplomatic 
expenses of the government for the year ending the 30th of June, 
1849. 


Mr. ATHERTON submitted several unimportant amendments; 
which were agreed to. 


Mr. BADGER moved to amend the bill on the 14th page by 
striking out ‘‘$40,522,” and inserting ‘‘$41,022,” and adding at the 
end of the clause that the salary of the commissioner of pensions 
shall be $3,000 per annum from and after the Ist of July, 1848. 


Mr. BADGER explained that the object of this amendment was 
to place the officer at the head of the pension bureau, who was one 
of the most faithful and laborious officers in the service of the gov- 
ernment, and whose duties had of late been largely increased, upon 
the same footing with respect to compensation as the assistant 
postmasters general and auditors. 


Mr. JOHNSON, of Louisiana, advocated the amendment, and 
hoped no objection would be made to it. 


The amendment was agreed to. 


Mr. BADGER moved further to amend the bill on page 34, by 
inserting between lines 810 and 811: ‘* To enable the Secretary 
of the Senate to pay to James A. Houston for three hundred and 
fifty bound copios of the pro enpa and debates of the Senate, 
for the present session, as published by him, and for an analytical 
index to the same, to furnish to the members of the House of Re- 


presentatives and Senate, the sum of two thousand five hundred 
dollars.” 


The amendment was agreed to. 


Mr. BADGER moved further to amend the bill by the insertion 
of an appropriation to pay the claim of David Taylor, who mar- 
ried a Cherokee Indian, for $12,500 and interest. 


After a brief debate, the amendment was agreed to. 


Mr. JOHNSON, of Louisiana, moved further to amend the bill 
by inserting an appropriation of $10,000 for a survey of the Red 
river, with a view to the removal of the land raft which obstracts 
the navigation ; which, after some remarks from Messrs. ATH- 
ERTON, JOHNSON, of Louisiana, SEBASTIAN, MET- 
CALFE, DOWNS, HUNTER, ATCHISON, ALLEN, DA. 
VIS, of Massachusetts, and FOOTE, was negatived. 
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Mr. TURNEY moved further to amend the bill by inserting the 
following : ‘‘ For the payment to Richard Fields of the balance 
due him on the certificate of the commissioners of Washington 
city, of June the twenty-fifth, eighteen hundred and forty-seven, 
awarded and decreed to him ander the sixteenth article of the 
treaty with the Cherokee nation of Indians of eighteen hundred 
and thirty-five-’six, six hundred dollars. 


The amendment was agreed to. 


Mr. DOWNS moved further to amend the bill by adding the 
following section : . 


Sec. And be it further enacted, That the Secretary of the Treasury be, and is 
hereby required to pay out of any money in the Treasury not otherwise appropriated; 
to the Creek nation of Indians, or to the order of Benjamin Marshall, Tuik-ab at- 
chee Micco, Gurgo W. Stedham, and George Scott, delegates from the Creek nation 
of Indians, the sam of one hundred and forty-one thousand and fifty-five dollars 
ani ninety-one cents, being the balance of the sam of two hundred and filty thou- 
sand dollars agreed to be paid for lands ceded, after deducting the amount paid to the 
citizens of Georgia, as ascertained and allowed by the arbitrament and award of the 
United States under the 4th article of the treaty of the eth of January, 1821. 


A debate ensued, in which Messrs. DOWNS, ATCHISON, 
KING, FOOTE, ATHERTON and LEWIS took part. 


Mr. JOHNSON, of Georgia.—This question has been unexpect- 
edly brought to the consideration of the Senate, and I therefore do 
not feel prepared to express an opinion with that confidence which 
alone could be the result of mature examination. I have not had 
my attention called to it until within the last half hour, and have not 
had time to read all the documentary evidence necessary to its full 
understanding. But from the slight investigation which I have 
been able to bestow upon the subject, I am far from_believing that 
the Creek Indians have any well-founded demand against the gov- 
ernment of the United States. The facts on which this alleged 
claim is founded are few, and by no means complicated. They 
are concisely stated in the report of the committee, from which I 
will read : 


“ In 1820 Congress appropriated $30,000 to hold treaties with the Creeks and Che- 
rokees, to extinguish titles of the Indians to lands in the State of Georgia under the 
compact of 1802. Georgia was invited to send commissioners to the treaty, and sent 
them accordingly. All the parties, the United States, Georgia, anid the Creek nation, 
met in council at Indian Spring, in December, 1820. The Georzia commissioners in 
their talks, presented demands against the (reek nation tor property destroved in their 
wars between 1774 and 1602: and alsu for negroes, horses, cattle, &c., taken and not 
restored, amounting to somewhere about ©2=() (000. 

** The Creeks, in their talk in reply, refused to acknowledge these claims, except so 
far as they were acknowledged in the treaty of Colerain, under the obligation ' to re 
store negroes and prisoners, but proposed to leave all the claims on both sides to the 
arbitration of the President The proposal was acceded to by the cominf-ioners of 
Georgia, and articles of agreement were signed to sabinit all claims on both sides with 
the talks and documents relating to them ' to the decision of the President of the Uni- 
ted States, by Arm to be decided upon, adjusted, and settird in such manner and un- 
der such rudes, regulations, and restrictions as he shall preseribe 7° and further, 
“that the dectszon and award thus made shall be binding and obligatory upon the 
contracting parties.” 

“ The agreement thus made became a part of the treaty which was signed between 
the United States and the Creek Indians, and bound the United States as 
well as the other two parties. By it the Indians ceded, for 450,000 dollars, 
a large body of very valuable lands in Georgia, securing to her thereby a very im- 
portant accession of territory. They supulate tor the payment to themselves of gs 00,- 
000 of the purchase money ; and as to the balance in the 4th article it is said © ‘And 
as a further consideration for said cession the United States do hereby agree to pay to 
the State of Georgia whatever balance may be found due by the Creek nation to the 
citizens of said State whenever the same shall be ascertained in conformity with the 
reference made by the commissioners of Georgia, and the clicfs, head men, and war- 
riors of the Creek nation ; to be paid in five annual instalments, without interest, pro- 
vided the same shall not exceed $250,000; the commissioners of Georgia executing a 
full and final relinquishment of all claimsof the citizens of Georgia against the Creek 
nation for property taken or destroyed prior to the act of Congress of I-U2, regulating 
the intercourse with the Indian tribes.’ 

Phe Provident was thus appointed sole arbitrator over the entie satvect. both par- 
bes giving bim full powers to ‘adjust, lquidate, and settle’ all claims on both sides, 
under * such roles, regulations, any restrictions as he shall preseribe.’ The President 
(Mr. Monro) accepted the trust, and made the rules and regolations for settling these 
claims, and appointed first Governor James P. Preston, of Virginia, and afterwards 
Stephen Pleasanton. Esq., fifth auditor, to examine and report on the evidence and 
character of the claims. Governor Preston held his sittings for eight months at Athens, 
Georgia, and Mr. Pleasanton, afterwards in Washington. 

** These commissioners reported all the claiins presented before them, aad the evi 
dence. They recommend, in the whole, $108,944 U9, for payment, and President 
Monroe, by three several awards in IER, 23, and les, ° adjudicated and settled’ 
claims to that amount in favor of the citizens of Georgia, reporting all others as not 
coming within the case submitted to him. The cominittee cannot but consider this 
decision and award of President Montoe as final and conclusive as to the rights of the 
claimants, and as binding on both parties.” 


Now, after the payment of the $108,944 09, to the Georgia 
claimants, according to the recommendation ol the commissioners, 
there was a balance of the $250,000 left in the hands of the go- 
vernment to the amount of $141,055 91, the question is to whom 
does this balance belong ? To Georgia, or to the United States, 
or to the Creek Indians?) The Creeks claim that it belongs to 
them, and it is proposed to appropriate that sum by this bill for 
its payment. 

Sir, I maintain that this balance is not the property of the Creck 
Indians. That it is not is evident from the terms of the treaty, and 
of the agreement by which Georgia claims were subinitted to the 
arbitrament of the President. I call the special attention of the 
Senate to the language of the 4th article of the treaty. 

**And as a further consideration for said cession, the United States do hereby agree 
to pay tothe State of Georgia, whatever balance may be found due by the Creek na 
tion to the citizens of said State, whenever the same shall be ascertained in conformi- 
ty with the reference made by the commissioners of Georgia, and the chief headsmen, 
and warriors of the Creek nation ; to be paid in five annual instalments, without in- 
terest, provided the same shall not exceed S250.000 ; the commissioners of Georgia ex- 
ecuting a full and final relinquishment of all claims of the citizens of Georgia against 
the Creek nation, for the property taken or destioved, prior to the act o! Congress of 
182, regulating the intercouse with the Indian tribes.’ 


The Senate will observe that there is not a word in this article 
of the treaty which intimates that any balance which might re- 
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main of the $250,000, after paying the Georgia claims, should be 
paid to the Creek Indians. 

But by reference to the articles of release executed by the com- 
missioners of Georgia on the day of the treaty, it is obvious that 
te of the kind was contemplated or expected. It is as fol- 
OWS : 

x 6.—Discharge for all claims on the Creeks. 


“Whereis a treaty or convention has this day been made and entered into by and bo- 
tween the United States and the Creek nation, by the provisions of which the Uni- 
ted States have agreed to pay, and the commissioners of Georgia have agreed to ac- 
cept. for and on behalf of the citizens of the State of Georgia having claims against 
the Creek nation prior to the year 1802, the sum of two hundred and fifty thousand 
dollars: 

NOW KNOW ALL MEN BY THESE PRESENTS, 

“That we, the undersigned, commissioners for the State of Georgia, for and in con- 
sideration of the aforesaid sum of two hundred and filty thousand dollars, secured by 
said treaty or convention, to be paid to the State of Georgia. tor the discharge of all 
bons file claims which the citizens of Georgia may establish against the Creek nation, 
do, by these prevents, release, exonerate, and discharge the said Creek nation from all 
and every claim and claims, of whatever description, nature, or kind the same may 
be, which the citizens of Georgia now have or may have had, prior to the year 1402, 
against the said nation. And wedo hereby assign, transfer, and set over, unto the 
United States, for the usc and benefit of the Creck nation, for the consideration herein 
before ex pressed, all the right, title, and interest of the citizens of said State to all claims, 
debts, damages, and property of every description and denomination, which the citi- 
zens of the said State have or had prior to the year 1802, as aforesaid, against the 
Creck nation. 

‘Signed, &th January, 1821, by the commissioners of Georgia.” 

This instrument by its very terms shows that the $250,000 were 
“secured by said treaty or convention to be paid to the State of 
Georgia.” There is not a syllable which shows that it was in- 
tended that any balance should be paid to the Creeks. 

In reply to this, it is asked, why then did the parties agree to sub- 
mit the investigation and adjustment of these claims to the arbitra- 
mentof the President of the United States? If it was designed to pay 
the $250,000 to Geeorgia, where the necessity of an umpire? Sir, 
it was designed for the protection of the government, and not for 
the Creek Indiaps. They were content to reccive $450,000 for 
their lands—$200,000 to be paid in money and $250,000 in satıs- 
faction of claims of the citizens of Georgia for spoliations. The 
commissioners of the State of Georgia at the time of the execution 
of the treaty, presented claims to the amount of $280,000. The 
Indians denied that that amount was due. But were willing to 
receive from the United States $200,000 in money and a release 
from the Georgia claims, as a full satisfaction of the $450,000, 
which was the price demanded for their lands. The United States 
agreed to pay the $200,000 in money, and to assume the claims of 
the citizens of Georgia to the amount not exceeding $250,000, pro- 
vided the Georgia commissioners would upon that condition release 
the Creeks from those claims. It was done as the documents 
show. The reference, therefore, to the President of the United 
States, was for the protection of the government. The govern- 
ment of the United States agreed to pay as much as $250,000, if 
that much should be found to be due. It less were due, the sur- 
plus should accrue to the benetit of the United States. This would 
scem to be the most natural interpretation of the transaction, and 
if correct, shows clearly that the Creeks have no claim to any bal- 
ance which might remain alter payivg the claims of the citizens 
of Georgia. ; l 

Nor would it scem from the evidence that the Creek Indians 
understood at the time they were entitled to any such balance.— 
The treaty was executed on the 8th January, 1821. The com- 
missioners appointed by Mr. Monroc, then President, sat in 1821 
and 1822 therealter, and reported $108,944 09 to be due. It was 
paid out according to the terms of the treaty. The balance of 
the $250.000 remained in the hands of the government from that 
time down to the 18th of November, 1828, a period of nearly 
seven years, and was never claimed by the Creek nation. Then, 
for the first time, John Crowell, as the agent of the Indians, sot 
up a claim to anddemanded this unexpended balance. Why this long 
delay in the assertion of ther rights, if these Indians believed were 
entitled to it? It is not pretended that they were ignorant of it. 
The commissioners sat in Georgia, by agreement, of which they 
wore informed ; and they must have known what amount was al- 
lowed, and consequently what balance remained after paying the 
award of the commissioner. Their long delay, therefore, fur- 
nishes strong proof that they did not understand the transactions 
at the Indian Springs at the time of the execution of the treaty, 
as securing to them any right to the balance, after paying the 
Georgia claims, if less than $250,000 should be found due. 

The State of Georgia certainly never so understood the trans- 
action, for she remonstrated from the beginning against the award 
of tne commissioners, and say the committee ‘‘ made repeated ef- 
forts to induce President Monroe first, and President Adams af. 
terwards, to reopen and readjust the decision made by the form- 
er.” When General Jackson came into oflice the application of 
Georgia was again renowed ; but it seems he did not feel himself 
authorized tq reopen the commission. Finally, in 1834, the State 
{ It was 
referred to the Committee on Indian Affairs, who examined tho- 
roughly into all the facts of the case and presented an able report, 
trom which I read the following extract : 

“If none of the claims provided for by the treaty remained still nnpaid, a question 
would arise as to whom this large balance belones, the United States or the Creek na- 
tion of Indians? It is believed that a referenee to the treaty, with the transactions 
immediately connected with it, will afford the House sufficient reason to conclude 
that the ladia considered the two handred thonsand dollars which the United States 
stipulated to pay in money tu the Creek nation, witha full and final release from the | 
claims of the citizens of Georgia, a full equivalent for the territory ceded by the trea- 
ty, and that those Indians did not look to any balance of the two hundred and fifty 
thousand dollars which might remain after the payment of the Georgia claims, as be- 
longing to the nation, for it is remarkable to suppose, that the Georgia commissioners, 
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who represented the claimants, and presented to the negotiating parties a list of 
claims of citizens of Georgia, the evidence of which had beeo collected under the su- 
petintending control of the government of that State, amounting in the aggregate to 
more than two hundted and eighty thousand dollars, urged the stipulation of a sum 
sufticiently large to cover the clains, which might be cstablished against the Creek 
nation; Which the commissioners on the part of the United States labored for the 
stipulation of as lim:ted a sum as a striet regard to commendable liberality, n desire to 
effect an adjustment of a difficulty of long standing, the principles of justice, and 
the interests of the United States would justify or require, and that the Indians, sa- 
tisfiel to receive two hundred thousand dollars m money fiom the United States, 
with an entice release hom the Georgia claims, as an equivalent forthe teritory ceded 
by thein tothe United States, were content therelure to leave the adjustment of the 
amount which should be stipulated to pay those claiins to the Georgia and United 
States commresioners. Tt is obvious to your committee, that while the Indians con 

sidered the two hundied thousand dollars stipulated in the ueaty fo be paid in money 
to the nation, by the United States, with an entire release froin all claims of the citi- 
zens of Georgia against the Creek Indians, a full and fair equivalent for the terntory 
ceded by the treaty, that the Uuited Siates considered the two hundred and fifty 
thousand dollars stipulated to be paid by chem to the Georgia claimants, with the two 
hundred thousand dollars stipulated to be paid by them tn money to the Indians, not 
more than an equivalent for the territory so celled by the treaty Tt follows there- 
fore, thatthe Creek Indians have na claim tothe anex pended balance of the two hun- 


dred and filty thousand dollars, stipulated to be paid by the United States to the 
Georgia claimants.” 


This proves clearly the view which was taken of the subject by 
the committee ; and it was sustained by the judgment of the Con- 
gress of the United States. On the 30th of June, 1834, they passed 
an act which authorized ‘‘the President to cause to be adjusted 
and paid to full indemnity, out of any money in the Ttreasury not 
otherwise appropriated, all claims of the citizeus of Georgia, un- 
der the 4th article of the treaty of January, 1821, which have not 
been heretofore adjusted and paid on the following principles : 
All claims which have not been heretofore adjusted and paid, 
founded on the capture and detentton, or destruction of property 
by said (Creek) Indians, prior to the act regulating the intercourse 
with the Indian tribes, if satisfactorily established, shall be allow- 
ed and paid.” This is the highest evidence that, in the judgment 
of Congress, the Creek Indians were not entitled to the balance 
which they now claim, of more than $141,000. 

On the 2d of March, 1835. shortly after the passage of the act 
just referred to, the whole sum of $141,055 09 was paid over to 
Wilson Lumpkin, then governor of Geurgia. 

Upon this state of facts two questions are raised by those who 
favor the claim now set up by the Creek Indians. In tho first 
place it is contended that the report of the first commissioner, ac- 
cording to the terms of the original agreement between the Creeks 
and the Georgia commissioners, was final and conclusive, and that 
the Congress of the United States had no right to pass the act of 
1834. The reply to this is obvious and satisfactory. That Con- 
gress had the same right to judge which this has. ‘hat Congress, 
in passing, decided that they had the right. The evidence was all 
before them. The subject was fully examined, and in virtue of 
that decision the money was paid to Georgia, and it has been dis- 
bursed according to the substantial intention of the parties. 

Again: If the funds did not, as I contend, belong to the Creeks, 
they cannot complain of the want of authority in Congress to re- 
open the commission. If the fund belonged to the United States, 
and they thought proper to pay it to Georgia in the manner in 
which they did, these Indians cannot complain ; they have sutfer- 
ed no injustice—sustained no damage. 

In the second place, it is said that the $141,055,09 was paid 
over in solido, to the State of Georgia, ‘‘without any examination 
into the claims, as required by the act; and that no returns of the 
proceedings, m deciding on these claims, or in distributing tho 
fund, has ever been filed.” In reply to this, I remark that this 
balance was paid to Governor Lumpkin, under the advice of Mr. 
Butler, then Attorney General of the United States. 


It may not 
be amiss to refer to his letter. 


Being short, I will read it: 
“ATIORNEY GENERAL'S OFFICE, 

March 10, Ir6. 
Rir: The atvances to the governor of Georgia, under the acts of the 3d of March, 
1821, 7th of May, ISR, Mth May, 1534., aud the AJh of Mav, PG, referred to m 
your communication of the löth ultuno, were no doubt made to them. as the repre- 
tentatives and rightful agents of the State of Georgia, to which, by the treaty of 
1691, the moneys in question were to be paid, The payment of the money to thoe 
officers was, to the extent of the funds which came to their hands, a discharge of the 
engagement entered into by the United States, who were not bound to see the apph- 
cation of the moneys so paid. For the like reason, they have no nght, in iny opinion, 
to require an account ot the disposition of those moneys, 


B. F. BUTLER. 
Lewis Cass, Secretary af War.’ 
Mr. UNDERWOOD.—I would be glad if the Senator would 
state whether Georgia paid, after the reccipt of this money by the 
governor, any of the claims that had not been acted upon ? 


Mr. JOHNSON —I am not able to inform the Senator, from 
any personal knowledge I have of the subject. These were trans- 
actions which occurred before I had any connexion with public af- 
fairs. But I will undertake to express the contident opinion that 
the fund was faithfully disbursed in payment of bona fide claims of 
citizens of Georgia. I have not a doubt of it. Indeed, we are to 
presume this, even in the absence of any evidence whatever. It 
16 not to be supposed that a high functionary. like that of the Ex- 
ecutive of Georgia, would have failed to appropriate taithfully the 
money thus received from the federal government. 

But, sir, let it be admitted, lor the sake of argument, that the 
award of the first commissioner was teclinically conclusive, and 
that, therefore, Congress had no right to open it. Let it be tfur- 
ther admitted that technically the Indians were entitled to the ba- 
lance alter paying the amount so awarded. Still, if substantial, 
justice has been done. If, after all, the fund bas been disbursed 
in pomeni of bona fide claims for which it was designed, these 
indians have no right to complain. They did not demand this ba- 
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lance for the space of seven years—set up no claim to it whatev- 
er—Georgia protested against the award trom the time of its ren- 
dition—alleged that there were many valid claims rejected by the 
commissioner, and claimed the re-opening of the commission.— 
Upon a full and calm consideration of all the facts, Congress, by 
a deliberate act, did authorize the re-opening. The money has 
been paid out faithfully by the State of Georgia, though per- 
haps not in rigid conformity to the mode designated by the con- 
tracting parties. It has been paid for the object for which the 
Creeks were willing it should be paid Substantial justice, there- 
fore, has been donc. The money had been faithfully and fully dis- 
bursed. Sir, in every sensible point of view in which this subject 
can be viewed, I feel constrained to vote against this claim. : 
It seems to me, under this view of the subject, that there is, so 
far at least, doubt as to the propriety of paying this money. Tho 
Senate ought to hesitate, and give the matter consideration, and 
not introduce it into an appropriation bill at the very close of the 


session, when there is not time to investigate the merits of the 
claim. 


YEAS. —Messrs. Atchison, Badger, Baldwin, Bell, Butler, Davia, of Miss., Dix, 
Downs, Foote. Greene, Hale, Houston, Wunter, Johnson, of NT. Johnson, of 
La., Lewis, Mason, Miller, Niles, Phelps, Sebastian, Walker. and Yulee.—23. 

NAYS.—Messrs. Allen, Atherton, Benton. Borland, Bradbury, Breese, Bright, 
Calhoun, Clarke, Corwin. Felch, Johnson, of Ga., King, Metcalie, Pearce, Spruance, 
Sturgeon, Turney, and Underwood.—19, 


So the amendment was agrecd to. 


Mr. DOWNS moved further to amend the bill by adding the 


following : 


Sec. 4. And he u further enacted, That the Secretary of the Treasury be, and he 
is hereby required to pay, out of any money in the Treasury not otherwise anproora - 
ted, tothe Creek nation of Indians, or to the order of the delegution of Indians 
aforesaid, the sum of forty-three thousand three linndred and thirty-three doliars 
thirty three and one third cents, with Interest on said amonnt atthe rateal five per 
rer cent, per annum from the 3Ist of December, 1529, until the same shall be paid, 
in satisfaction of the claims of thirteen hundred * Creek Indian emigrants,’ friends 
and followers of General Mcintosh, who were emigraled to the West in eighteen 
hundred and twenty-nine, by Colonel Crowell, under the conduct and contol of 
Luther Blake, as provided in the ninth article of the treaty of twenty-fourth of Jan- 
uary,enghteen hundred and twenty-six: Provided, That the persons to whom said 
money shall be paid shall make proof, to the satisfaction of the President of the Uni- 
ted States, that they have full power to receive and receipt tor the same: And pro- 
vided, afso, That said money shall be paid ouly on condition that a release be first 
executed to the United States in full of all claims for principal and intesest on ac- 
count of the emigration of said thirteen hundred Creek Indians, 


After debate— 


Mr. HUNTER, moved to amend the amendment by striking 
out the following words ‘‘ with interest on said amount at the 


rate of five per cent. per annum from the 31st of December, 1829, 
until the same shall be paid.” 


After further debate— 


+ 


Tho question being taken upon agreeing to the amendment to 
the amendment, it was determined in the affirmative, as follows : 


VEAS.—~—Messrs. Allen, Atherton, Badger, Bell. Benton. Borland, Bratbury, 
Breese, Bright, Butler, Calhoun, Cameron, Corwin, Davis, of Massachusetts, Davis, 
of Miss., Dix, Douglas, Felch, Foote, Hunter, Johnson, of Md., Johnson, of Ga., 
King, Mason, Metcalfe, Miller, Niles, Peatve, Phelps, Sebastian, Spruance, Stur- 
geon, Turney, and Underwood.—34. 

NAYS.—Mesers. Atchison, Baldwin, Clarke, Dickinson, Hale, Hannegan, Hova- 
ton, Johnson, of La., Lewis, Walker, and Yulee.—11. 


The amendment, as amended, was then agreed to. 


Mr. DIX moved further to amend the bill by inserting the fol- 
lowing : 


For the construction and equipment of six revenne cutters, the sem of ninety thon- 
saml dodars the said sam to be expended under the doection of the Scentary of ine 
‘Treasury fur the construction and equipment of the sarl revenue cutters aitat shall 
be the duty of the Secretary of the ‘Treasury, before commencing the constrnetion of 
any revenue cutter, to give pubhe notice for at least thirty days in two or more pub- 
he newspapers published at the city of Washington, and in such other papers pub- 
lished at mantime places where ship- building is carned on, as he may deem expedi 
ent; inviting proposals for materials and tor building said revenne cutters. to be con- 
structed under the superintendence and direction of an ofticerof the revenue service; 
and, after opening the proposals, it shall be the duty of said Sceretary to enter into 
a contract with the lowest responsibte bidder or bidders therefor. 


Mr. DIX explained, that this addition to the revenue service 
was rendered necessary in consequence of eight revenue steamers 
having become unfit for service and withdrawn from it. 


Mr. ALLEN was opposed to the amendment, but he was not 
disposed to make a speech at that late hour, aud would content 
hunself with calhog for the yeas and nays. 


The question being taken on agreeing to the amendment, it was 
determined in the negative, as follows : 


YEAS—Messrs. Atchison, Atherton, Badger, Baldwin, Bell, Benton, Borland, 
Bradbury, Breese, Butler. Calhoun, Clarke, Corwin, Davis, of Massachusetts, Davis, 
of Mississippi, Dayton, Dickinson, Dix, Dodge, Douglas, Downs, Felech, Foote, Hale, 
Hannegin, Houston, Johnson of Maryland, Johnson, of Louisiana, King, Lewis, 
Mason, Miller, Niles. Pearce, Phelps, Sebastian, Spruance, and Walker—ae. 

NAYS—Meesms. Allen, Bight, Johnon, of Geoigia, Metcalfe, Sturgeon, Turnev. 
‘Underwood, and Yulee,—®. 


So the amendment was agreed to. 


Mr. DOWNS moved further to amend the bill by a prov.sion 
that the district judge of Louisiana should receive eight hundred 
dollars annually for certain extra services imposed upon him so 
long as said duties were required to be performed. 


The amendment was advocated with much carnestness by 
Messrs. DOWNS and JOHNSON, of La.; when 


Mr. UNDERWOOD moved that the Senate adjourn. 
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` And the question being taken, it was decided in the negative as 
follows : ; 


YEAS.—Messrs. Atchison, Badger, Baldwin, Benton, Breese, Butler, Clarke, 
Corwin, Davis, of Mass., Dayton, Dodge, Greene, Johnson, of Marviand, Ma- 
son, Miller, Metcalfe, Niles, Pearce, Phelps, Turney, Underwood, and Walker—22. 

NAYS.—Messrs. Allen, Athenon, Bell, Borland, Bright, Davis, of Miss., Dick- 
inson, Dix, Douglas, Downs, Felch, Foote, Hale, Haunegan, Houston, Johnson, of 
eile Johnson, of Georgia, King, Lewis, Sebastian, Spruance, Sturgeon, and 

“ulee—23. 


After farther debate— 


The question was taken upon agrecing to the amendment pro- 


posed by Mr. Downs, and it was determined in the negative. 
So the amendment was not agreed to. 


Mr. MASON moved further to amend the bill by inserting the 
following : 


For payment to Joseph Graham the sam of one thousand four hundred and sixty 
dollars, awl to George Lee Brent the sum of two thousand one hundred and fifteen 
dollars, in full compensation for their services and expenses as special agents and bear- 
ers of despatches from Buenos At res to Paraguay, in the year 1646, on a mission in- 
stituted by the charge datlaires of the United States at Buenos Ayres, to offer the 
mediation of the United States to adjast and settle hostilities then pending between 
the Argentine Confederation aud the State or Province of Paraguay. 


e 


The amendment was agreed to. 


Mr. HANNEGAN moved to amond the bill, at page 44, in the 
1071st line, by inserting an appropriation of $1,497 37 to pay Com- 


30TH Conc.—Ist SEsston—No. 126. 


CIVIL AND DIPLOMATIC BILL? 


1001 


modore James Biddle for diplomatie services as acting commis- 
sioner to China. 


After a protracted debate, in which Messrs. Hate, HANNEGAN, 
Dayton, BADGER, and ALLEN, took part— 


Mr. HALE moved to amend the amendment by adding the 
words, ‘‘ deducting therefrom his pay as captain;” which was not 
agreed to. 


After further debate, in which Messrs. Downs, Nines, Davis, 
of Massachusetts, Kinc, Breese, BapGer, HANNEGAN, and 
PEARCE, took part— 


The question was taken upon agreeing to the amendment, and 
it was determined in the negative, as follows: 


YEAS-—Messrs. Badger, Baldwin, Clarke, Corwin, Davis, of Massachusetts, 
Hannegan, Johnsen, of Maryland, Johnson, of Loaisiana—¥, 

NAYS—Messrs. Allen, Atherton, Benton, Borland, Bradbury, Breese, Kricht, 
Davis, of Mississippi, Dayton, Dickinson, Dix, Dodge, Douglas, Downs, Felch, 
Foote, Hale, Hamlin, Houston, Johnson ot Georgia, King, Mason, Metcalfe, Mil- 
ler, Niles, Sebastian, Spruance, Sturgeon, Tur-ney, Underwood Walker, and Yulee 
—R. 


So, the amendment was not agrecd to. 
On motion, 
The Senate adjourned. 
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SATURDAY, AUGUST 5, 1848. 


PETITIONS. 


Mr. DAVIS, of Massachusetts, presented a memorial of W. 


Hamilton and others, praying the purchase of Mount Vernon by 
the government. 


Ordered, That it lie on the table. 


Mr. DAVIS, of Massachusetts, prescnted the memorial of the 
legal representative of A. H. Everett, deceased, praying to be al- 
lowed, in the settlernent of his accounts, certain items for office 
rent, expenses, and differance of exchange; which was referred to 
the Committee on Foreign Relations. 


Mr. HANNEGAN presented the memorial of Charles E. An- 
derson, late secretary of legation at Parvis, praying to be allowed 
the pay of a Charge des Afaires during the time that he per- 
formed the duties of that office. | 


Ordered, That it lie on the table. 


HOUR OF MEETING. 
On motion by Mr. BENTON, it was 


Ordered, That onand after Monday next, the Senate will meet 
at 11 o’clock in the morning. ` 


THE OREGON BILL. 


Mr. DOUGLAS, from the Committee on Territories, to whom 
was referred the bill from the House, lor the establishment of a 
Territorial Government in Oregon, reported it with amendments, 
and gave notice that he should call up the bill for consideration, 
on Monday next, at twelve o'clock, for which hour he asked that 
it might be made the special order; which was agreed to. 


The amendments were ordered to be printed, and are as fol- 
lows: 
Page 8, line 11, after the word “‘effect,” insert “Provided, That 


no act of the Territorial Legislature shall become a law until 
approved by the Governor.” 


Page 17, line 1, after the word ‘‘that,” insert, ‘inasmuch as 
the said territory is north of the parallel of 36° 30° of north lati- 
tude, usually known as the ‘Missouri compromise.’ ” 


Page 19, lines 22, 23, strike out the words ‘2,500 dollars,” and 
insert “‘the highest amount now allowed to a member of Con- 
gress from any State of the Union.” 


Page 23, section 2, line 5, strike out the words ‘‘at Nisqual- 
ly,” and insert “in Puget’s Sound.” 


WIDOWS’ PENSIONS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen. 
sions, to whom was referred the bill to revive a portion of anact 
for the relief of the widows of deceased soldiers, reported ıt with 
an amendment. 


BOUNDARY BETWEEN THE UNITED STATES AND MEXICO. 


Mr. HANNEGAN, from the Committee on Foreign Relations, 
reported a bill to provide for carrying into effect the fifth article 
of the treaty between the United States and the Republic of Mex- 
ico, for establishing the boundary line between the same; which 
was read the first and second times, by unanimous consent, and 
considered as in Committee of the Whole. 


On motion by Mr. HANNEGAN, it was 
Ordered, That the further consideration of the bill be postpon- 
ed until Monday next. 
ADVERSE REPORTS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, submitted adverse reports on the petitions of Sarah Tyler, 
of John Staner, and of Nancy Jillson ; which were ordered to be 
printed. 


On motion by Mr. JOHNSON, of Louisiana, it was 


‘Ordered, That the Committee on Pensions be discharged from 
the further consideration of the petition of Ainaziah Goodwin. 


PRIVATE BILL. 


Mr. SEBASTIAN, from the Committee on Private Land 
Claims, to whom was referred the bill from the House for the re- 
lief Shadrach Gillett and others, reported it without amend- 
ment. l 

? 


The Senate proceeded to consider said bill, as in Committee of 


tis Whole, and no amendment being made, it was reported to the 
enate. - 


Ordered, That ıt pass to a third reading. 
The said bill was read a third timè. 
Resolved, That they concar therein. 


Ordered, That the Secretary notify the House of Representa- 


‘tives accordingly. 


BARQUE MARY THERESA. 


Mr. DIX, from the Committee on Commerce, to whom was re 
ferred the bill from the House of Representatives authorizing the 


issuing of a fegister to the barque Mary Theresa, reported it with- 
out amendment. 


The Senate proceeded to consider said bill, as in Committee of 


the Whole, and no amendment being made, it was reported to the 


Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 


Resolved, That this bill pass. 


_ Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


OVERFLOWED LANDS IN ARKANSAS. 


On motion by Mr. BORLAND, the prior orders were postpon- 
ed, and the Senate proceeded, as in Committee of the Whole, to 
the consideration of the bill to grant to the State of Arkansas cer- 
tain unsold lands subject to overflow, for purposes of internal im- 
provement, education, and for other purposes. 


Mr. BORLAND explained, that there was about 4,807,000 
acres of land of this description in the State of Arkansas, which 
were entirely useless, and without value in their present condition. 
Before they could be brought into cultivation, an embankment 
must be made. In the hands of the State this would be accom. 
plished, and some important publio works would be completed 
without application for aid to the general government. 


Mr. JOHNSON, of Maryland, asked what was the quantity of 


‘lands of this description in the adjoining States, as well as in Ar- 


kansas. 


Mr. BORLAND replied, that the total amount was about twen- 
ty-four millions. 


Mr. CALHOUN thonght that the general government ought 
to do something for the purpose of reclaiming this immense mass 
of unséleable and useless lands. He had reported a bill for the 
purpose, and he hoped this matter would not be pressed until he 
could call up his bill, which he would do next session. 


Mr. YULEE thought there might be some doubt as to the pow- 
er of the government according to the view of the Senator from 
South Carolina. The best way would be to pass this bill, to only 
a portion of which he had any objection. 


Mr. WESTCOTT stated that there were four millions of acres 
of land similar in their character, in Florida, and be was glad to 
find that there was some ptospect of their being reclaimed and 
made of value. He hoped the condition would be stricken out. 


Mr. YULEE moved to strike out the conditions by which the 
State bound herself to ‘a certain specified disposition of the pro- 
ceeds. 


Mr. NILES felt some alarm at the extent of the donation. 


On motion by Mr. ATHERTON, the bill was laid on the table 
for the present. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre-. 
sentatives, by Mr. CAMPBELL, their Clerk : 


Mr. President : ‘The Honse of Representatives have passed the bill from the Sen- 
ate for the rclief of James M. Scantland. 
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The Senate resumed, as in Committee of the Whole, the con- 
sideration of the bill making appropriations for the civil and diplo- 


matic expenses of the government for the year ending the 30th of 
June, 1849. 


Mr. HANNEGAN moved to amend the bill by inserting, after 
the 1071st line, the following : *' For compensation to Stanhope 
Prevost, consul of the United States at Lima, for diplomatic ser- 
vicos rendered in the absence of the charge d’affaires from that 
country, the sum of one thousand eight hundred dollars.” 


The amendment was agreed to. 
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Mr. HANNEGAN moved farther to amend the bill by inserting 
a clause appropriating ‘‘for compensation to Charles E. Anderson 
for services as acting charge d’affaires at Paris during the absence 
of the United States minister, $1,666 67.” 


Mr. UPHAM asked where General Cass was at this time ? 
Mr. HANNEGAN.—On an excursion to the Holy Land. 


Mr. MILLER said this was the first case of an application for 
extra pay, while the minister was only temporarily absent on an 
excursion. a 


Mr. HANNEGAN believed it had been always customary to 
make such an allowance. 


Mr. KING said that no such practice had, within his knowledge 
prevailed. It certainly was not so in his case, and he had been 
sometimes absent from Paris for a month or two, visiting various 
parts of the continent for recreation. He thought the precedent 
a dangerous one. 


After a few words from Mr. DAYTON and Mr. MASON— 


Mr. HANNEGAN said he had merely presented the amend- 
ment for consideration. It was for the Senate to decide as to its 
adoption or rejection. 


The amendment was not agreed to. 


Mr. HANNEGAN moved further to amend the bill by insert- 
ing the following : ‘‘ For compensation to William M. Biacktord, 
as charge d’affaires of the New Grenada, the sum of one thousand 
one hundred and twenty-five dollars, being the usual return allow- 
ance to charges des affaires to foreign courts. 


The amendment was agreed to. 


Mr. ALLEN moved further to amend the bill, by adding a sec. 
tion requiring the Secretary of State to pay to J. B. Brown, Dra- 
goman at Constantinople, the difference between his salary as Dra- 
goman and minister or charge des affuires, daring the time he 
acted as minister. 


After a brief debate, in which Messrs. ALLEN, KING, ATH. 
ERTON, and BADGER took part, the question was taken upon 
agreeing to the amendment, and it was determined in the nega- 
tive, =- . 


So the amendment was not agreed to. 


Mr. UNDERWOOD moved further to amend the bill by insert- 
ing the following: “ For paying Joshua Dodge, late special tu- 
bacco agent of the United States to the various governments ot 
Europe, four thousand five hundred dollars, in full compensation 
for his services, and for contingent and other expenses incurred by 
him during the period of his three missions as said special tobacco 
agent, and for services rendered to the tobacco interest of the Uni- 
ted States.” 


After a brief debate— 
The amendment was agreed to. - 


Mr. HANNEGAN moved further to amend the bill by insert. 
ing the following : *‘ For the expenses of running and marking the 
boundary line between the United States and Mexico, and paying 
the salaries of the officers of the commission, a sum not exceeding 
fifty thousand dollars.” 


The amendment was agreed to. 


Mr. JOHNSON, of Maryland, moved further to amend the bill 
in the 701st line, by adding : ‘‘ This sum heretofore carried to the 
surplus fund from an appropriation for the survey of the coast from 
Apalachicola, Florida, to the mouth of the Mississippi, and now 
reappropriated, four thousand and seventy dollars.” 


The amendment was agreed to. 


Mr. DAVIS, of Massachusetts, by direction of the Committee 
on Commerce, moved further to amend the bill by inserting an 
appropriation of ten thousand five hundred dollars to reimburse 
the New York. Boston and Providence Rail Road Company, and 
New Jersey Steam Navigation Company, for the expenses of 
maintaining a light boat on Eel grass shoals. 


The amendment was agreed to. ; 


Mr. YULEE, by direction of the Committee on Naval Affairs, 
moved further to amend the bill, by inserting the following: ‘For 


rent of additional offices and fuel, for the Navy Department, three 


thousand dollars.” . 

The amendment was agreed to. p 
Mr. YULEE moved further to amend the bill, on page 19, line 
445, by inserting the following: “Provided, That when a captain 
in the navy shall be the chief of the bureau, he shall receive the 
the same pay to which he would be entitled if upon other duty. 


. The amendment was agreed to. 


Mr. YULEE moved farther to amend the bill by inserting an 
appropriation of four thousand dollars towards the construction of 
a large telescope at the Washington Navy Yard. 


> 


. After a brief debate, > 
The amendment was disagreed to. 
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Mr. DIX moved further to amend the bill, on page 20, after 
line 474, by inserting the following : “ For payment of expenses 
of frigate Macedonian whilst employed under a resolution of Con- 
gress in carrying provisions to Ireland, such sum (not exceeding 
sixteen thousand dollars) as the accounting officers of the Treasu- 
ry charged with settling the accounts of the navy, under the direc- 
tion of the Secretary of the Navy, may find to have heen actually 
peu by the commander, making ‘no allowance for his pay, which 

e declines to receive, and deducting from the whole amount paid 
by him the earnings of the ship.” l 


After a debate, in which Messrs. BRIGHT, DIX, WESTCOTT, 
MILLER, YULEE, FOOTE, DAYTON, PEARCE, BADGER, 
BUTLER, ALLEN, PHELPS, HOUSTON, DICKINSON, 
NILES, and MANGUM, took part— 


The amendment was agreed to. 


Mr. MASON moved further to amend the bill by inserting the 
following : “ For paying to Thomas Jeflerson Randolph, executor 
of Thomas Jefferson, deceased, the sum of twenty thousand dol- 
lars, for all the papers and manuscripts of the said Thomas Jef- 
ferson: Provided, That said T. G. Randolph shall deposite all 
the said papers and manuscripts of a public nature in the State 
ip Paimen and execute a conveyance thereof to the United 

tates. 


“For printing and publishing the said papers and manuscripts, 
the sum of six thousnnd dollars, or so much thereof as may be ne- 
cessary : Provided, The said printing and publishing be done un- 
der the authority of the Joint Conunittee on the Library, the whole 
or any part thercot to be printed as the said committee may di- 
rect. i ' 


Mr. MASON briefly advocated the amendment. 


Mr. PEARCE concurred with the Senator from Virginia, in 
what he had said, and, withghis permission, would submi: a modi- 
fication of the amendment by adding the following : “ And a like 
sum for the purchase and printing under the same conditions of 
the papers and manuscripts of the late Alexander Hamilton,” 


Mr. MASON accepted the modification. He was not acquainted 
with the character of the papers, but he was well acquainted with 
the character of Alexander Hamilton, and should vote for the pur- 
chase of his papers most cheerfully. - 


Mr. ATHERTON was opposed to the insertion of the amend. 
ment in this bill. It ought to be considered in a scparate bill. 


After debate, in which Messrs. CALHOUN, HUNTER, 
JOHNSON, of Maryland, PEARCE, ATHERTON, KING, 
BREESE, and others took part, the question was taken upon 
agreeing to the amendment, as modified, and it was determined 
in the affirmative, as follows: 

YEAS.—Measrs. Badger, Baldwin, Borland, Clarke, Corwin, Dayton, Dodge, 
Downs, Foote, Greene, Hannegan, Houston, Hunter, Johnson, of Md., Johnson, of 
Louisiana, King. Mangum, Mason, Metcalfe, Miller, Pearce, Phelps, Sebastian, 
Spruance, and Upham —w5. 

NAYS.—Messrs. Allen, Atchison, Atherton, Breese, Bright, Butler, Calhoan, 
Davis, of Mississippi, Dickinson, Dis, Folch, Fitzgerald, Hale, Hamlin, Johnson, of 
Georgia, Niles, Sturgeon, Turney, Walker, and Yulee—90. i 


So the amendment, as modified, was agreed to. 


Mr. BENTON moved further to amend the bill by striking out 
the following clause : “ For payment of the first volume ol the 
filth series of the Documentary History, under contract with the 
Secretary of State, twenty-four thousand three hundred and twen- 
ty-seven dollars. 


_ After debate, the question was taken on agreeing to the motion 
to strike out, and it was determined in the affirmative, as follows : 

YEAS.— Messrs. Allen, Atchison, Benton, Borland, Bradbury, Breese, Bright, 
Calhoun, Davis, of Mississippi, Dickinson, Dix, Doge, Downs, Felch, Fitzgerald, 
Hamlin, Julin-on, of Georgia, King, Lewis, Niles, Sebastian, Sturgeon, Turney, 
Walker. and Y ulee—25. 

NAYS.—Me srs. Atherton, Badger, Baldwin. Clarke, Corwin, Davis, of Mas- 
sachu-etts, Dayton, Foot, Geeene, Honston, Johnson, of Marylaud, Johuson, of 
Louisiana, Miller, Pearce and Upham—15. 

Mr. BORLAND moved further to amend the bil) by inserting 
an appropriation of thirty thousand dollars for continuing and com 
pleting the surveys and explorations of J. C. Fremont in Oregon 
and California. 

The amendment was agreed to. 

Mr. DICKINSON moved further to amend the bill by inserting 
an appropriation to pay for advertising deserters in the Nationa 
Police Gazette, such sum not exceeding three thousand dollars, 
the Secretary of War may direct, 


Alter further debate— l 
The amendment was disagreed to. Ayes 9, Noes 27. 


Mr. JOHNSON, of Maryland, moved further to amend thebil 
by inserting an a e to pay Joseph H. Warren, for his 
services as clerk in the office of the Solicitor of the Treasnry, 
while rated as a messenger. 

After debate— 


The amendment was not agreed to. 


Mr. MILLER moved further to amend the bill, by insertingt 
following: ‘‘ For repairing that“portion of the City Hall nowoe. 
cupied by the courts of the United States, five thousand dollars. 
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Provided, That the corporation of the city of Washington shall 
appropriate a like amount for their half.” 


The amendment was not agreed to. 


Mr. BENTON moved further to amend the bill, by inserting the 
following : ‘‘ For compensation to Dr. Torry, of Princeton, New 
Jersey, tor his services in classifying and superintending the en- 
graving, and defraying the expenses of engraving the botanical 
specimens brought us from California, Oregon, and the West, by 
J.C. Fremont, the sum of $4,000.” 


The question being taken on agreeing to the amendment, it was 
determined in the negative, as follows : 


F 


YEAS.—Mesers. Bell, Borland, Breese, Dayton, Johnson, of La., Miller, and 
Pearce—7. 


NAYS—Mosars. Allen, Atchison, Atherton, Badger, Berrien, 'Bricht, Butler, 
Calhoun, Clarke, Corwin, Davis, of Massachusetts, Davis, of Missisippi, Dickin- 
son, Dix, Donglas, Feleh, Hannegun, Hoaston, Hunter, Johnsonu, of Md., Johnson, 
of Georgia, King, Lewis, Mason, Metcalfe, Sebastian, Spruance, Sturgeon, Tur. 
aney, and Walker—J0t ‘ 


So the amendment was not agreed to. 


Mr. HANNEGAN moved further to amend the bill, by inserting 
the following: “ For oop n to Robert P. Boyd, in lieu of 


his present compensation, forty dollars per month, as watchman 
of the Post Office Department.” 


The amendment was agreed to. 


Mr. SEBASTIAN said he had an amendment to offer which 


would probably give rise to discussion. He therefore moved that 
the Senete adjourn. 


The motion was not agreed to. 


Mr. SEBASTIAN then moved an amendment that the sum of 
fifty thousand dollars, held by the government in trust for th old 
settled party of the Cherokee nation be paid over to the chiefs or 


agents of that party for such creditors as have substantiated their 
claims. 


After debate — 
The amendment was not agreed to. 


Mr. HANNEGAN moved further to amend the bill by inserting 
the following : “For compensation to a door-keeper for the Presi- 
dent of the United States six hundred dollars.” 


Mr. HANNEGAN explained that the President paid the ex- 
penses of a door-keeper. out of his own pocket. Martin who was, 
well known to the members as the obliging incumbent of that post, 


reoeived but twenty dollars a month on which to support a large 
family. 


Mr. YULEE moved to amend the amendment by adding a mes- 
senger at the same salary. 


Mr. DAVIS of Mississippi asked if the President was privy to 
this application. 


Mr. HANNEGAN replied, certainly not. So far from it the 
President had dismissed his messenger tor having had a memorial 
presented to the Senate asking an increase of compensation. He 
had urged the President to re-instate him. It was not for 
the President, it was for the faithful men that he asked for this ap- 
propriation, 


After further debate, the question was taken on agreeing to the 
amendment and determined in the negative, as follows: 

¥Y EAS—Messrs. Badver, Baldwin, Borland, Butler, Douglas, Greene, Hale, Han- 
neran, Houston, Johnson, of Maryland, Niles, Sebastian, Westcott, and Yulee. — 15. 

NAYS--Mesare, Allen, Atchwon Atherton, Bell, Berrien, Bright, Davis, of Mas- 
sachusetts, Davis, of Missisippi, Dayton, Dickinson, Dix, Downs, Felch, Foote, 


Hamlin, Johnson, of Louisiana, Johnson, of Georgia, King, Metcalfe, Miller, Spru- 
ance, ‘Turney. and Walker, —3. 


So the amendment was not agreed to. 


Mr. FELCH moved further to amend the bill by inserting the 
following : ‘For repairs of the court-house at Detroit, by William 
R. Noyes, three hundred and fifty-five dollars and thirteen cents.” 


Mr. CLARKE inquired why these repairs had not been paid 
for. 


Mr. FELCH replied that it was not one of that class of ex- 
penses which the ‘Lreasury thought they were authorized to pay. 


Mr. WESTCOTT suggested a modification of the amendment 
se as to read as follows: ‘‘For repairs of the United States court- 
house at Detroit, heretofore made by William R. Noyes, under 
the direction of the marshal, such amount as the Treasury decide 
is duo. 


Mr. FELCH accepted the modification, and the question being 
taken on agreeing to the amendment as modified it was determin- 
ed in the affirmative. 


So the amendment was agreed to. 


Mr. ATHERTON moved further to amend the bill on page 19 
by striking out ‘five thousand cight hundred,” and inserting ‘‘nine 
thousand three hundred,” so as to conform to the estimates and 


provide for the salary of the chief of the bureau of provisions and 
clothing. 


Tho smcudment was agreed tos 
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Mr. WALKER moved further to amend the bill by striking out 
the appropriation of one hundred thousand dollars for the purchase 
of a site tor the custom house at Charleston, South Carolina. - 


After a debate, in which Messrs. WALKER, BUTLER, AL- 
LEN, DIX, ATHERTON, and DAVIS, of Massachusetts, took 
part— | 


The amendment was disagreed to. 


Mr. WALKER moved further to amend the bill by striking out 
the appropriation for the improvement of the streets and avenues 
in the city of Washington. 

The amendment was disagreed to. 


Mr. YULEF renewed his amendment appropriating four thon- 
sand dollars towards the construction of a telescope of the largest 


size at Washington navy yard, with a proviso, that the total cost 
should not exceed sixteen thousand dollars. 


_ Mr. YULEE read a letter from Lieutenant Maury on the sub» 
ject. 


The amendment was disagreed to. 


No further amendment being made, the bill was reported to the 
Senate. i 


The question being on concurring in the amendments agreed to 
in Committee of the Whole— 


Mr. BALDWIN asked that the amendment appropriating fifty 
thousand dollars to pay the claim of the Spanish government for 
the Amistad negroes, be reserved for a separate vote. 


Mr. JOHNSON, of Georgia, asked that the amendment for the 
payment of the Creek Indians, be reseryed for a separate vote. 


Mr. BERRIEN asked that the amendment striking out the ap- 
propriation for the Savannah river, be reserved for a separate 
vote, and that action be postponed on it until he should have an 
opportunity of being heard. He had been necessarily absent when 
the amendment was under consideration. It was a question of 


deep interest to his constituents, not only in Savannah, but through- 
out the State of Georgia. 


Mr. JOHNSON, of Maryland, asked that the amendment ap- 
propriating thirty thousand dollars for the continuation of Fre- 


mont’s explorations in Oregon and California, be reserved for a 
separate vote. 


The question was then taken upon concurring in the amend- 
ments agreed to in Committee of the Whole, with the exception 
of those reserved for separate votes, and they were concurred in. 


Mr. BERRIEN said that he heard the Senator from New 
Hampshire say that ıt was not important to get this bill through 
to night, owing to the length of time it would take for engrossing 
it, and if not, that they must have another night session. He had 
travelled all night last night and only asked, being not now in con- 
dition, that the question on the Savannah river amendment be 
postponed until Monday, that he micht be heard on a question so 
Important to his- constituents. He would occupy but a portion of 
the morning of Monday, and would then unite with the Senator 
from New Hampshire, in bringing the bill to a close without a 
night session. 


Mr. ATHERTON reminded the Senator from Georgia, that 
the amendment had been agreed to by a large majority of the 
Senate, the vote being thirty-five to fifteen. The Senator from 
Georgia would do all his duty to his constituents by stating his 
views now, and allowing the vote to be taken. 


Mr. BERRIEN said that he was not in a condition to address 


the Senate now, and would occupy but a small portion of their 
time on Monday. 


, 


Mr. ATHERTON said there was a special order for Monday. 


Mr. BERRIEN said there were many special orders which 
gave way to untinished busines ; and with the declaration that he 
would not delay tinal action on the bill more than one hour on 
Monday, he moved that the Senate adjourn. 


The motion was disagreed to. Ayes 14, Noes 19. 


The question was then stated on concurring in the amendment 
appropriating fifty thousand dollars for the payment of the claim 
of the Spanish government. pi 


Mr. BALDWIN moved to add after the word “government” 
the words ‘for the Africans of the Amistad, who were declared 
free by the decision of the Supreme Court of the United States ;” 
which was not agreed to. 


Tho question was then taken on concurring in the amendment, 
and it was detenmined in the affirmative, as follows : 


YEAS.—Messrs. Allen, Atchison, Atherton, Badger, Bell, Berrien, Borland, 
Batler, Davis, of Mississippi, Dayton, Dickinson, Douglas, Downs, Foote, negan, 
Hunter, Johnson, of Louisiana, Johnson, of Georgia, King, Lewis, Sebastian, Turney, 
Westcott, and Yulee.—24. | 

NAYS.—Messrs, Baldwin, Benton, Breese, Bright, Clarke, Corwin, Davis, of 
Massachusetts, Dix, Felch, Greene, Hale, ,Hamlin, Houston, Johnson, of Mary- 
a Muler, Niles, Pearce, Phelps, Spruance, Underwood, Upham, and tV alker. 


So the amendment was concurred in. 


The question was then stated on conourring in tie amendment 
appropriating $141,005 91 to certain Crock Indiens, 
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Mr. JOHNSON ef Georgia desired to make one or two re- . 


marks’ He had no idea that this money ought to be paid. He 
believed it belonged to the general government even if the arbi- 
tration which was had was cenclusive between the parties. He 
would merely state that his principal object was to relieve the 
minds of Senators from some doubt which had been thrown over 
the fidelity with which the State of Georgia had fulfilled its duties 
in relation to this claim. He would send a letter to the Secretary 
to read from a gentleman of good standing, who was acquainted 
with all the facts, and who testified that the money was faithfully 
paid out by Governor Lumpkin, who received it. 


The SECRETARY read the lettor, as follows : 


Wasuinoton, August Sth, 1848. 
lon. WH V. Johnson. 
~ Dear Sir: In reply to your enquiry this morning, as to the disbursement by the 
State of Georcin of the balance of the fund reserved under the treaty of the Indian 
Springs, with the Creek Indians of 1220, for claims by the citizens of Georgia, for 
spoliitions before that time by that tribe, I have a distinct recollection of Col. John 
A. Cuthbert being engaged by the then Governor, Wilson Lumpkin, as commissioner 
in the investigation of claims of this hind, and know of the disbursement of the whole 
fund to that purpose. In fact the claims audited by Col. CuthSert aud ordered to be 
panl, exceeds in amounthe fuad for that purpose. The claims were serutinized and 
carefully cousidercd and examined, as many months were consumed in the considera- 
tion of them. ‘The evidences of these claims and ofthe disbursement of Uns fund, are 
all on tile now iathe Execuuve department ef Georgia, or were filed at that ume. 
Very respectfully your obedient servant, 
JOSEPH STURGES. 


The question was then taken on concurring in the amendment, 
and it was decided in the affirmative, as follows: 


YEAS—Messes. Atchin, Badger, Baldwin, Bell, Buyer, Clarke, Davis, of Mas- 
sachnsetts, Davis, of Mississippi, Dickinson, Dix, Douglas, Downs, Foote, Greene, 
Hale, Hannegan, Houston, Haonter, Johuson of Maryland, Johnson, of Louisiana, 
Lewis, Miller, Niles, Phelps, Upham, Walker, Westcott, and Yulee.—v2. 

NAY S— Messrs. Allen, Atherton, Benton, Breese, Bright, Felch, Hamlin, John- 
son, of Georgia, King, Pearce, Spraance, Tumey, and Underwood,—13. 


So the amendment was concurred in. 


The question was then stated on concurring in the amendment 
‘appropriating for continuing and completing the surveys and ex- 
plorations to be made by J. C. Fremont in Oregon and California, 


$30,000. 


After a debate in which Messrs. BREESE, BELL, BENTON, 
and JOHNSON, of Maryland, participated, the question was ta- 
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ken on concurring in the amendment, and it was determined in the 
affirmative, as follows : 


YEAS.—Messrs. Allen, Atherton, Bell, Benton, Borland, Breese, Bright, Dickin- 
son, Dix, Douglas, Felch, Hale, Hamlin, Houston, Johuson, of Louisiana, Sebastian, 
Underwood, and Westcott.—18. 

NAYS.— Messrs. Badger, Butler, Corwin, Davis, of Massachnsetts, Davis, of 
Mississippi, Dayton, Hannegan, Johnson, of Maryland, Johnson, of Georgia, King, 
Lewis, Miller, Pearce, Spruance, Turney, and Y ulee.— 16, 


So the amendment was concurred in. 


Tho amendment striking out the appropriation for the removal 
of obstructions in the Savannah river was then concurred in. 


Mr. DIX renewed the amendment appropriating ten thousand 
dollars for compensation and expenses rf a commercial agent, to 
be selected and sent abroad by the President to collect information 
respecting the commerce, productions, and statistics of Asia and 
Eastern Africa. 


After a brief debate, the question was taken on agreeing to the 
amendment, and it was determined in the negative. Ayes 15, 
Noes 19. | 


So the amendment was rejected. 


Mr. JOHNSON, of Louisiana, moved an amendment appropri- 
ating ten thousand dollars for a survey of the Red river, and made 
a few remarks in support of it. : 


The amendment was rejected. Ayes 9, Noos 21. 


Ordered, That the amendments be engrossed, and the bill be 
read a third time. | 


The said bill was read a third time. 

Resolvtd, That this bill pass with amendments. 

Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendments. e 

EXECUTIVE SESSION. 
After the consideration of Executive business, 
On motion, 
The Senate adjourned. 


td 
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PETITIONS, REPORTS, ETC. '’ 
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MONDAY, AUGUST 7, 1848. 


+ 
COMMUNICATION FROM THE TREASURY DEPARTMENT. 


The RRESIDENT pro tem. laid before the Senate a communi- 
cation from the Treasury Deportment, made in compliance witha 
resolation of the Senate, showing the quantity of sugar imported 
during the fiscal year ending June 30, 1847 ; which was ordered 
to be printed. 


é 


ORDER TO PRINT. 
` On motion by Mr. JOHNSON, of Maryland, it was 


Ordered, That the report of the Secretary of the Treasury 
showing the number of otficers employed in the custom-house at 
Baltimore be printed. 


RESOLUTIONS OF THE LEGISLATURE OF WISCONSIN. 


Mr. WALKER presented resolutions of the Legislature of 
Wisconsin in favor of the improvement of the harbors on the west- 
ern shores of Lake Michigan ; which were laid on the table and 
ordered to be printed. 


PETITIONS. 


Mr. BENTON presented a petition from E. Fitzgerald and 
others, asking to be paid for their attendance as witnesses in the 
city of St. Bouis against a certain Garret Long ; which was re- 
ferred to the Committee on the Judiciary. 


Mr. MASON presented a petition from the legal representa- 
tives of Robert P. Carter, asking a settlement of the accounts of 
Roddy Carter and Jennings, contractors for provisions during the 
war ôf 1812; which was referred to the Committee of Claims. 


Mr. DOWNS presented a petition from tho officers and men of 
the Louisiana volunteers, asking indemnity for losses sustained by 
them in consequence of the wrecking of the vessel while on their 
way to the seat of war; which was.referred to the Committee on 
Military Affairs. 

SENATE REPORTS. 


Mr. BENTON, from the Committee on the part of the Senate, 
appointed jointly with the Committee on the part of the House 
of Representatives on the subject of the publication ef the pro- 
ceedings and debates of Congress, submitted & report accompa- 
nied by a resolution ; which was ordered to be printed. 


On motion by Mr. HALE, it was ordered that one thousand 
additional copies be printed for the use of the Senate. 


ADVERSE REPORTS. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, to whom were referred the petitions of Reuben M. Gibbs 
and of Joseph Barclay, submitted adverse reports; which were 
ordered to be printed. 


Mr. JOHNSON, of Louisiana, from the same committee, to 
whom was referred the bill from the House of Representatives for 
the relief of Levi Colmus, reported it without amendment, and 
that it ought not to pass. 


DISCHARGED. 
On motion by Mr. JOHNSON, of Indiana, it was 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the petitions of Mary Ann Bronaugh, 
of Catharine Hoffman, of Priscilla Decatur Twiggs, and of Sarah 
A. Mackay. 


REVENUE FROM CUSTOMS. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill from the House of Representatives requiring 
all moneys received from customs, and from all other sources, to 
be paid immediately into the Treasury, without abatement or de- 
duction, and for other purposes, reported it with amendments. 


” 


PRIVATE BILLS. 


Mr. DOWNS, from the Committee on Private Land Claims, 
reported a bill for the relief of John Crawford ; which was read, 
and passed to the second reading. 


NOTICE OF A BILL. 


Mr. BENTON gave notice that he would, at the commence- 
ment of the next session of Congress, ask leave to bring in a bill 
to release the members of the late court martial whereof Briga- 
dier General Brooke was president, and before which the ex-lieu- 
tenant colonel of mounted rifles, J. C. Frement, was tried, and tho 
judge advocate, from their oath of secrecy, according to the pre- 
ae set by the British House of Commons in the case of Admi. 


Byng. 


THE ‘f BUFFALO HUNT.” 


The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. JOHNSON, of Maryland, and it was agreed to: 

Resolred, That the President of the United States be requested to inform the Ren- 
ate, at the earhest period, whether he has any information that any citizen or citizens 
of the United States is or are now preparing, or intending to prepare, within the Uni- 
ted States, an expedition to revolutionize by force any part ofthe republic of Mexico, 
or to assist in so doing; and, if he has, what is the extent of such preparation, and 
whether he has or is about to take any steps to arrest the sume. 


MESSAGE FROM THE HOUSE. 


The following message was received from the House of Repre. 
sentatives, by M:. CAMPBELL, their Clerk : 

Mr President: The House of Representatives have passed a bill making appropri 
ations for the support of the army, for the year ending June 30th, 1849; iu which 
they request the concurreuce of the Senate. 


= 


HOUSE BILL REFERRED. 


_ The bill from the House of Representatives making appropria- 

tions for the support of the army, for the year ending June 30th, 
1849, was read the first and second times, by unanimous consent, 
and referred to the Committee on Finance. 


OVERFLOWED LANDS IN ARKANSAS. 


e 
On motion by Mr. BORLAND, the Senate resumed the consi- 
deration of the bill to grant to the State of Arkansas certain un- 
sold lands subject to overflow, for the purpose of internal im- 
provement, education, and other purposes, in said State. 


The bill having been amended, it was reported to the Senate. 


Mr. KING thought it would be best to limit the bill to the lands 
in the State of Arkansas. So far he was willing to go, but no 
further at present. Whenever his friend from Florida would in- 
troduce a bill relative to the lands in that State, he would give it 
a favorable consideration. 


Mr. BORLAND said, as the bill was originally introduced, it 
was limited in its provisions to the overflowed lands in the State 
of Arkansas Several Senators, however, had suggested the pro- 
priety of giving the bill a more extensive operation ; and it was 
solely with a view to meet the wishes of his friends around him 
that he had consented to extend its operation 80 as to embrace the 
useless lands in the adjoining States 


Mr. JOHNSON, of Louisiana, sustained the bill as it had been 
amended, and expressed a hope that the opposition of the Senator 
from Alabama would be withdrawn. 


Mr. FOOTE explained, that the Anuano of the bill applied 
only to the lands known as swamp lands, utterly valueless to the 
general government, and which could be reclaimed and made val- 


uable by the State. 


Mr. BORLAND said, that if he thonght these lands could ever 
b: made worth any thing to the United States, he would not ask 
for them on the terms named by the bill. The State would em- 
bank and reclaim the lands, and thus remove a fertile cause of dis- 
ease, and encourage the cultivation of the lands and the increase 
of population. 


Mr. WESTCOTT was of opinion, that the improvements ne- 
cessary to make these lands useful would never be made by the 
United States. It would require ten regiments of topographical 
engineers, and a hundred millions of money. If the States would 
take the lands on the condition of reclaiming the lands, the offer 
ought to be accepted. 


Mr. MILLER thought we had not sufficient information on the 
subject of these lands to enable the Senate to act on the bill in this 
hasty manner, and at this late period of the session. It had been 
said by the Senator from South Carolina, that a general system 
would be brought before Congress at the next session, and he 
thought we should wait for that system. 


Mr. KING said he had no objection to a bill to give to the 
States the Jands which could never be reclaimed by the govern- 
ment, which would not go into a system of drainage. If the States 
would do this, it was the only way in which the lands could be 
made valuable. He did not believe that the everglades of Flor- 
ida could ever be reclaimed by the State or the general govern- 
ment. He would withdraw his opposition to the bill. 


Mr. METCALFE said he could not, as a representative of a 
State which was excluded from the benefit of any improvement of 
her rivers and harbors, vote now to give away to particular States 
the lands which were the common property of all. He moved to 
lay the bill on the table. 


The question was put and negatived—Ayes 16, Noes 20. 
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The yeas and nays were thon ordered on the passage of the 
bill. a 


Mr. DAVIS, of Mississippi, made a few remarks in favor of 
the bill, because neither the means of the government nor private 
capital can ever be applied to the reclamation of these lands. The 
measure had been Jong before Congress, and no one could pretend 
that it was sprung in the Senate. 


Mr. NILES opposed the bill. The title of the bill referred to 
lands subject to overflow. All bottom lands are subject to over- 
flow, and this description would embrace all valley lands. But 
the bill has been amended so as to extend to all lands which the 
surveyor may denominate swamp lands. After a wet season, it 
would be difficult to decide which are precisely swamp lands, and 
which were oniy temporarily overflowed. He thonght such a 
sweeping grant, which would give away a hundred millions of 
acres, ought not to be made in this manner, and he should oppose 
the bill. 


Mr. BREESE stated that the practice of the surveyors, when 
employed in surveys, in reference to overflowed lands, was to give 
them a distinct designation in their maps and reports to the Gen- 
eral Land Office, and from these reports the decision of the Secre- 
tary of the Treasury is made. In his State there were many acres 
of lands in high situations, near the sources of streams, which 
were subject to overflow, and which could not be called swamp 
lands. 

Mr. UNDERWOOD thought more particular information onght 
to be before the Senate in reference to the lands in other States 
than Arkansas. He moved to strike out the third section, which 
extends the provisions of the bill to other States. 


Mr. FOOTE said that the state of things was the same in Mis- ` 


sissippi and Louisiana as in Arkansas. He hoped there would be 
no delay, as no further information could throw new light on the 
subject. 

Mr. DAVIS, of Massachusetts, before he could vote, desired to 
know what portion of these lands were now inhabited and under 
cultivation. A great deal of money had been expended by the 
government in removing obstructions and rafts, and it was now 
proposed to give all away. He doubted whether overflowed lands 
were entirely useless, as he knew that many such lands had been 
reclaimed and made valuable by private enterprise. He would 
prefer that some one should be sent to survey these lands, that the 
government should be able to make some estimate of their value. 


Mr. JOHNSON, of Louisiana, complained that every applica- 
tion from the States in which these lands he had been refused. — 
The overflow Irom the Mississippi was sometimes ten teet, and it 
was impossible for any private enterprise to reclaim the lands. 
The health of the country was injured by these inundations. 


The further consideration of the bill was then postponed until 
to-morrow. 
THE OREGON RILL. 
` The Senate proceeded to consider, as in Committee of the 


Whole, the bill from the House of Representatives, to establish 
the Territorial Government of Oregon, and the reported amend- 


ments thercto. 

The first amendment was the introduction of the following pro- 
viso to the sixth section: “That no act of the Territorial Legis- 
lature shall become a law until approved by the Governor.” 

Mr. DAVIS, of Mississippi, moved to amend the amendment, 
by adding the words, ‘‘of the Territory, or, if disapproved by said 
Governor, until specifically submitted to, and approved by, the 


Congress of the United States.” 
The amendment to the amendment was agreed to. 


Mr. DOUGLAS explained, that the absolute veto power was 
embraced in all the Territorial Governments. 

Mr. HALE suggested an amendment, making it the duty of 
the Governor to transmit any bill which did not become a law, to 
Congress, as follows: “And it shall be the duty of the Governor 
to transmit copies of any acts disapproved by him to Congress.” 


Mr. TURNEY moved to add, “and his reasons for disappro- 
val.” 

Mr. HALE accepted the addition as a modification of his 
amendment, and then withdrew his amendment. 

The question recurred on the amendment of Mr. Davis, of 
Mississippi; which was agreed to. 

Mr. HALE renewed his motion to amend, and again withdrew 
it. 

The amendment, as amended, was then acreed to. 


Mr. HALE moved to insert his amendment in the third sec- 
tion, as follows. ‘‘ And it shal! be the duty of said governor, im- 
mediately after the session of the legislature, to transmit copies 
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of any acts from which he may have withheld his approval, to- 
gotber with his reasons for sach disapproval.” : 


The amendment was agreed to. 


The second amendment of the committee being under considera- 
tion, as follows: At the beginning of the 14th section insert : ‘‘In- 
asmuch as the said territory is north of the parallel of thirty-six 
degrees and thirty minutes of north latitude, usually known as the 
Missouri compromise”’—. 

Mr. UNDERWOOD moved to strike out ‘‘thirty-six degrees 
and thirty minutes,” and insert ‘‘forty-two ;” and to strike out the 
words ‘“‘usually known as the Missouri compromise.” 


Mr. DOUGLAS suggested that the better mode would be, to 


take the question on the amendment altogether. 

Mr. UNDERWOOD thought that the amendment, as report- 
ed, left the disputed question of slavery open to be renewed in the 
Calitornia bill, and it was his desire to make the language so plain 
as to preclude the reopening of this debate. 


_ Mr. BUTLER said he was a passive member of the committee. 
inténding to vote against this whole section, the reasons for which 


he should give hereafter. ` 


Mr. NILES expressed astonishment that the Committee on the 
Territories should have reported an amendment which had nothing 
to do with the subject matter of this bill, as it is well known that 
all of Oregon lies north of 36° 30'. He wasat a loss to under- 
stand the reason for such a provision. Was itintended to refer to 
some other subject which might come up for legislation hereafter? 
If it was intended for any thing, it must be to exercise influence 
over legislative action in the other territories. He was entirely 
opposed to this mode of legislation. If it was a re-enactment of 
the compromise bill, he thought it better, after our failure to le- 
gislate in that form, to leave it alune. Perhaps it wag to ease off 
the {eelings of certain Senators here, and to enable them to justif 
their votes. He did not wish to see any thing go abroad whic 
might be construed into a compromise when compromise 1s not 
intended. 


Mr. DOUGLAS explained that the amendment was reported 
with the unanimous desire of the committee that no Senator’s vote 
on the bill should be understood as committing him on the great 
question. | 


Mr. HALE said he should vote against the amendment, and, 
whatever the vote on the amendment, he should vote for the bill. 
But he desired it to be distinctly understood that he did not by such 
vote commit himself in the slightest degree as to his future course. 


Mr. MASON charged the language reported in the amendment 
as unintelligible. He attributed to the committee the design to 
evade the slavery question. He referred to the state of public 
opinion abroad, and to the convention about to be assembled at 
Buffalo, for the choice of a standard bearer. But one god was to 
be worshipped there, and that god was power—the power to tram- 
ple down the constitution of the country. He referred to the re- 
cent decision of Virginia not to regard any law of the United 
States which should prevent her citizens from carrying their slaves 
into any of the territories. He and his constituents were willing 
to be bound by the principle of the compromise ; but it was not to 
be expected that they would go one single step beyond it. It 
would be to expect them to submit to insult. 


Mr. DAYTON replied to the threats held out by the Senator 
from Virginia, that if she was to be forced another step she would 
proclaim nullification. He repndiated for the whig party this ques- 
tion as the great issuo to be tried at the coming election. The 
questions of free soil and slavery were not the great questions of 
the whig party. They constituted too narrow a ledge for that 
party to standon. Nor would it be generally understood that this 
was the great issue with the democratic party. As to the amend- 
ment, whatevor may be the understanding with which it was adop- 
ted in the committee, Senators wuuld have to stand on their re- 
corded votes, He did not see how the amendment could be sus- 


tained. . 
Mr. JOHNSON, of Maryland, said that it being evident the bill 
could not be disposed of to-day, he would therefore move that its 


further consideration be postponed until to-morrow. 


Mr. BUTLER said he had no objection to the postponement, 
provided it did not interfere with his remarks which he was about 
to make. He desired to be heard on this bill betore the vote was 


taken on it. 
The motion to postpone was then agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. JOHNSON, of Maryland, the Senate pro- 
ceeded to the consideration of Executive business; and after some 


time spent therein, 
= On motion, 
The Senate adjourned. 
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TUESDAY, AUGUST 8, 1848. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Wakes, his Secretary : 


To the Senate and House of Representatives of the United States: 


It affords me satisfaction to communicate herewith, for the information of Congress, 
copies of a decree adopted by the National Assembly of France, in response to the 
resolution of the Congress of the United States, passed on the 13th April last, tender- 
ing the congratalations of the American to the French people upon the success of their 
recent efforts to consolidate the principles of lberty in a epublica form of govern- 
ment. 


JAMES K. POLK. . 
WasmNaron, Angust 8, 1848. 


FRENCH REPUBLIC. 
Liberty, Equality, Fraternity! 
NaTIONAL ASSEMBLY. 


The National Assembly has unanimously adopted the decree of the following 
tenor : 


ARTICLE l. In the name of the French people, the National Assembly, profound 
ly touched by the sentiments which dictated the resolution of the Congress of the 
United States, on the 13th April, oflers to the American people the thanks of the re- 
public and the expression of its fraternal amity. 


ARTICLE 2. The Commissioner of Executive power is charged to transmit the pre- 
sent decree to the French legauon at Washington, with the order to present it to the 
American goverutnent. l 


Decreed after deliberation in public session at Paris, on the 25th May, 1848. 

Signed by the President ak Secretaries, Buchez Peupin, Leon Robert, F. De 
George, T. Lacrosse, Emile Pean, Edmund Latayette. 

A true copy for transmission ; 


The President and Secretaries. Signed: Marie F. Berard, Emile Pean, Edmund 
Lafayette, L. Robern des Ardennes. 


‘Fhe Mintster of Foreign Atlairs. JuLtes Bastipre. 


On motion of Mr. ALLEN, it was ordered that the foregoing 
message and decree be entered on the Journal. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the President of the 
United States, by Mr. Warxenr, his Secretary : 


To the ‘Senate of the United States : 


In reply to the resolution of the Senate of the Tth instant, requesting the President 
to inform that body *' whether he has any information that any citizen or citizens of 
the United States ts or are now preparing, or intending to prepare, within the United 
States, an expedition to revolutionize by force any part of the republic of Mexico, or 
to assist in so doing; and, if he has, what is le extent of such preparation, and 
whether he has or is about to take any steps to arrest the same.” T have tostate that 


the Executive ts not in possession of any information of the character called for by 
the resolution. 


The late treaty of peace with Mexico has been and will be faithfully observed on 
our part. 


JAMES K. POLK. 
WasHINGTON, Angust 8, 1848. 


COMMUNICATION FROM THE STATE DEPARTMENT. 


The PRESIDENT, pro tem., laid before the Senate a report of 
the Secretary of State, communicating, in compliance with a reso- 
lution of the Senate, a copy of the joint report of the commission- 
ers under the treaty of Washington, of August 9, 1842, together 
with a copy of the report of the American commissioner transmit- 
ting the srme to the Department of State. 


PETITIONS., 


The PRESIDENT, pro tem., laid before the Senate two memo- 
rials of the Legislature of Wisconsin, praying the construction of 
a road from Prairie du Chien to the falls of St. Croix ; which was 
referred to the Committee on the Post Office and Post Roads. 


Mr. MASON prosenior the memorial of Charles F. Sibbald, 
asking that his claims may be adjusted under the direction of the 


Secretary of the Treasury ; which was referred to the Committee 
of Claims. 


Mr. CALHOUN presented a memorial from merchants and 
other citizens of Charleston, asking that the great southern mail 
may be restored to its direct route; which was referred to the 
Committee on the Post Office and Post Roads. 


OPERATIONS OF THE ARMY ON THE RIO GRANDE. 


Mr. DAVIS, of Mississippi, submitted the following’ resolution, 
which was considered by unanimous consent, and agreed to : 


Resolred, That the Secretary of War be instructed to farnish, at the next session 
of Congress, a general map from the reconnoisances and surveys of Topographical 
Engineers, showing the operations of the army of the United States in Texas and the 
adjacent Mexican territory on the Rio Grande, to be accompanied with the astronom- 
ical observations and descriptive and military memoirs of the country traversed by 
the troops of the United States. 


THE SAX AND FOX ANNUITIES. 


_Mr. BELL submitted the following resolation, which was con- 
sidered by unanimous consent, and agreed to : 


Resolved, That the Secretary of War be reqnested to commanicate to the Senate 
copies of the report of the Superintendent of Indian Affairs of St. Louts, in relation 
to the difficulties which took place last fall at the payment of the Sacs and Fox an- 
nuities, together with all the accompanying testimony and papers, aod any proceed- 
ings which the department may have taken in reference thereto, 


ADVERSE REPORT. 


Mr. UNDERWOOD, from the Committee of Claims, to which 
was referred the bill from the House of Representatives for the 
relief of the ay cy representatives of Amelia Brereton, reported it 
wihtout amendment, and that it ought not to pass. 


DISCHARGED. 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the Committee on Private Land Claims be dis- 
charged from the further consideration of the petition of Villeneuve 


le Blanc, and that the petitioner have leave to withdraw his_pa- 
pers. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the following memorials: Of Eliza A. 
Mellon, of E. P. Hastings, of Candace Munn; also, from the 
documents relating to the claim of John Ellis. 


WESTERN DISTRICT OF VIRGINIA. 


On motion by Mr. MASON, the prior orders were postponed, 
and the Senate proctcded to consider, as in Committee of the 
Whole, the bill to change the times of holding the district court of 
the United States for the western district of Virginia, together 
with an amendment thereto, including the salary of the judge of 


said court, from sixteen hundred to twenty-two hundred and fifty 
dollars per annnm. 


Mr. MASON advocated the amendment, and it was agreed to. 


No further amendment being made, the bill was reported to the 
Senate, and the amendment was concurred in. 


Ordered, That the amendment be engrossed, and the bill be read 
a,third time, 


Said bill was read a third time as amended. 
Resolved, That this bill pass with an amendment. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in the amendment. 


PRIVATE BILLS. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill frem the House of Representatives for the re- 
lief of David Thomas, of Philadelpbia, reported it wirhout amend- 
ment. 


SENATE REPORTS. 


On motion by Mr. BENTON, the Senate proceeded to consider 
the following resolution, reported from the Select Committee on 
the subject : ' 


Resolved, That, in order to secnre a more full, impartial, and prompt publication 
of the proceedings and debates of the Senate, the Secretary of the Senate be, and 
he hereby is, authorized and directed to enter into a contract, to take effect from this 
day, with the proprietors of each of the daily papers in this city, the National Intel- 
ligencer and the Union, and to continue until otherwise ordered by the Senate, for 
the daily publication, in each paper, of all the debates and proceedings of the Senate, 
and for the carly subsequent publication of such specches as members may choose 
more carefully to revise and write ont at full length, for which the Sceretary is autho- 
rized to make weekly payment at the tate of seven dollars and fifty cents for a col- 
umn of brevier type: Provided, That the proceedings and current debates be trans- 
ferred to the country edition of said papers, and one copy of the daily edition of each 
paper shall be furnished to each member during the session without additional charge . 


On motion by Mr. WESTCOTT, it was 
Ordered, That it lie on the table. 
JOHN DEVLIN. 


The Senate proceeded to consider the motion heretofore made 
by Mr. DICKINSON to reconsider the vote on the third reading 


of the bill for the relief of John Devlin ; aud it was determined in 
the negative, 


ALABAMA RAILROAD. 


On motion by Mr. KING, the Senate resumed the consideration, 
as in Committee of the Whole, of the bill granting to the State of 
Alabama the right of se and a donation of public lands for mak- 
ing a railroad from Mobile to the mouth of the Ohio river. 


The question pending was upon agreeing to the amendment sub- 
mitted by Mr. DAVIS, of Mississippi, granting the right of way 
and a donation of public lands for making a railroad from Jack- 
son through Brandon to the Alabama line ; and it was agreed to. 


Aveusr 8.] 


Mr. LEWIS moved further to amend the bill by adding a sec- 
tion granting the right of way and a donation of public lands for 
making a railroad from Pensacola, Florida, to Montgomery, Ala- 


bama. 

Mr. BENTON moved to amend the amendment by adding a 
section granting the right of way and a donation of public lands 
for making a railroad from St. Joseph to Hannibal, Missouri. 


Mr. KING hoped the Senator from Missourt would not persist 
inthe amendment, and protested against having his bill loaded 
down with extraneous matters, which would be almost sure to de- 
feat it in the House. If the bijl was a good one, let it pass ; if 
bad, reject it. It was very important to the South that it should 


pass. 

Mr. BENTON was very far from believing that the amend. 
ment would have a tendency to load down the bill. On the con- 
trary, he regarded it a safe and healthf{nl prop; and he thought 
the Senator Irom Alabama should be pleased with such a union, 
which was like marrying his daughter to a sound vigorous young 
man, who would be a prop to the house. 


Mr. BUTLER was sorry he could not give his support to the 
bill or its amendments in the present form. Ho would wish to 
know the amount of the lands which would be thus given away. 
He referred to the various clauses in the constitution from which 
the power to give away the publie lands was derived by different 
persons. He thought it doubtful whether the public lands would 
be enhanced in value, or the sales of them facilitated by these 
constant surrenders, He would prefer that the constitution should 
be amended to suit the purposes of all, than that this policy should 
goon. 

Mr. CALHOUN thought the policy of these appropriations of 
the public lands was beneticial in increasing the value of the pub- 
lie domain. As to internal improvement, he denied in toto the 
power of the general government to carry it on. 


Mr. WESTCOTT took a view of the advantages which would 
result to the United States, as well as to the States in which the 
roads were proposed to be located, from these donations of the 
public lands, by the facilities which wonld be given to the transe 
portation of materials for the navy yards, and for the transporta- 


of stores and troops. 

Mr. BUTLER objected to the precedent. The Senator from 
Illinois, [Mr. Brerese,] had recently offerad a resolution to give 
all the public lands in that State for public improvements. 


Mr. BREESE said, his resolution embraced only ten miles on 
buth sides of the Illinois river. ; 


Mr. BUTLER.—Well, if ten miles was asked for now, why 
not ask for twenty, or sixty miles. The principle would be the 


same. 
Mr. CALHOUN made a brief reply. 


Mr. NILES said, if this policy was to prevail, and the lands 
were to be given away because they were of no use while in the 
hands of the general government, he desired to see a national bill, 
a bill on a magnificent scale. He would, therefore, move to 
amend the bill by inserting the bill which he had reported a short 
time since, granting lands to Asa Whitney. for making a railroad 
from Lake Michigan to the Pacifie. This would test the sense of 
the Senate as to the propriety of carrying out the principle. 


Mr. BORLAND made a few remarks in favor of the bill. 


Mr. TURNEY would not vote for the bill, bif he would vote 
for every amendment which should be offered. He wished to test 
the opinions of Senators who professed to be hostile to a general 
system of internal improvement, by seeing all these separate bills 
embraced in one bill, which would thus make the bill general in 
its effect, and bringing those Senators to a vote on sucha bill. 
According to his reading of the constitntion, this aggregation of 
separate appropriations wonld constitute a gencral system of in- 
ternal improvement He desired to see what was the true con- 
struction put on these measures by democratic Senators. 


Mr. BREESE explained his view of the constitutional power 
of Congress to make internal improvements, which he totally de- 
nied. But he maintained that the government had a right to put 
the public domain in a condition to be most beneficial to the pub- 
lie ; and this was done by donations of lands, and thus increasing 
the value of the residue. These donations to States were in fact 
no donation, because only alternate sections are granted, and 
those reserved are put at $2 50 per acre, which is twice the price 
fixed as a minimum. . 

Mr. TURNEY made a reply in explanation and support of 
what he had before said. As to the last argument of the Senator 
ftom Illinois, the fixing of the price of the alternate sections at 
twice the minimum rate, he attached no great weight to it, re- 
garding this inerease of price as more likely to benefit the rail- 
road companies than the government- The companies would pre- 
vent any sales by the government by putting their own sections at 


a somewhat lower rate. 
Mr. BREESE rejoined very briefly. 


Mr. DOUGLAS said he did not wish to throw any difficulty in 
the way of this measure. On the contrary, he expected to vote 
for it. But as chairman of the committce which had been charg- 
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ed with the Oregon bill, he felt bound, if the discussion was to 
proceed. to move its postponement. 


Mr. KING expressed a hope that the vote would be taken on 
the bill, which had already been once postponed. 


The amendment to the amendment was agrced to ; and the 


. amendment as amended was then agreed to. 


The bill was further amended by striking out such portions as 
gave the privilege of selecting the lands within twenty miles of 
the lines of the roads, thus restricting the selections to within six 
miles of either side of the roads. 

Mr. ALLEN moved further to amend the hill by adding a sec- 
tion providing that the mails shall not be required to be transport- 
ed on raid roads, if in the judgment of the Postmaster General the 
the public interest would be better subserved by using other roads. 


The amendment was agrecd to. 
Mr. NILES withdrew his amendment. 
The bill was then reported to the Senate, and the amendments 


were concurred in. 


_ On tho question “shall this bill bo engrossed and read a third 
time ?” the yeas and nays were ordered, and it was determined in 
the affirmative, as follows: 


YEAS.—Messrs. Allen, Atherton, Badger. Bell, Benton, Berrien, Borland, 
Breese, Calhoun, Cameron, Corwin, Davis, of Miss.. Dayton, Dodge, Douglas, 
Downs, Felch, Fitzgerald, Foote, Greene, Hannegan, Houston, Johnson, of Md., 
Johnson, of La., King, Lewis, Mangum, Sebastian, Spruance, Sturgeon, Under- 


wood, Walker, Webster, and Westcott:;—34 
NAYS.-— Mesme. Bradbury, Bright, Butler, Clarke, Dickinson, Dix, Hunter, 


Johnson, of Ga., Mason, Metcalfe, Niles, Pearce, Turney, Upham, and Yulee.—15. 
So it was 
Ordered, That the bill be engrossed and read a third time. 
The said bill was read a third time. 
Resoleed, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


JACKSON MONUMENT. 


The Senate proceeded to consider the amendment of the House of 
Representatives to the joint resolution giving certain pieces of 
brass cannon to the Jackson Monument Society, and it was 


Resolred, That they concur therein. 


EXECUTIVE SESSION. 


On motion by Mr. JOHNSON, of Maryland, the Senate pro- 
ceeded to the consideration of Executive business, and after some- 


time spent therein the doors were again opened. 


PRIVATE BILL. 


On motion by Mr. BALDWIN, the bill for the relief of Gusta- 
vus S. Dorr, was read the second time, and considered as in Com- 


mittee of the Whole. 
No amendment being made, the bill was reportéd to the Senate. 
Ordered, That it be engrossed and read a third time.® 


The said bill was read a third time by unanimous consent. 
Resolved, That this pass, and the title thereef be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


RED RIVER RAILROAD. 


The Senate proceeded to consider, as in Committee of the . 
Whole, the bill from the House of Representatives for the relief 
of the Red river railroad company ; and no amendment being 
made it was reported to the Senate. 


‘Ordered, That it. pass to a third reading. 
The said bill was read a third time. | 
On the question “‘shall this bill pass ?” the yeas and nays were 
ordered, and it was determined in the affirmative, as follows: 


YEAS.—Mesn, Atchison, Badger, Baldwin, Bell, Breese, Clarke, Davis, of 
Massachnsetts, Davis, of Miss.. Dayton, Dodge, Downs, Foote, Greene, Hale, 
Hunter. Johnson, of Md., Johnson. of La., Johnson, of Ga., King, Mason, Miller, 
Niles, Pearce, Spruance, Turney, Underwood, Upham, Walker, and Westcott.—30. 

NAYS.—Messrs. Bradbury, Dickinson, Dix, Hamlin.—4. 


So it was 

Resolved, That this bill pass. i 

Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


UNITED STATES COURTS IN NEW JERSEY. 


On motion by Mr DAYTON, the prior orders were postponed 
and tho Senate proceeded to consider, as in Committee of the 
Whole the bill in relation to the terms of the circuit and district 
courts of the United States in and for the district of New Jersey. 


No amendment being made, the bill was reported to the Senate. 
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Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it pass, and that the title thereof be as eforesaid. 
Ordered. That the Secretary request the concurrence of the 
House of Representatives therein, 
UNITED STATES COURTS IN GEORGIA. 


On motion by Mr. JOHNSON, of Georgia, the prior orders 
were postponed, and the Senate proceeded to consider as in Com- 
mittee of the Whole, tie act for dividing the State of Georgia in- 
to two judicial distric!s, and organizing and establishing an addi- 
tional district court of the United States, with circuit court pow- 
ers and jurisdiction. 


A brief debate ensued in which Messrs. DAYTON, WEST- 
COTT, BERRIEN, KING, and JOHNSON of Georgia took 
part. ? 


No amendment being made the bill was reported to the Senate. 
Ordered, That it pass to a third reading. 

The said bill was read a third time. 

Resolved, That it pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


PRIVATE BILLS. 

The Senate proceeded to consider, as in Committee of the Whole, 
the following bills from the Houso of Representatives : 

An act for the relief of Samuel Cony. 

An act for the relief of Francis S. Holton. 

No amendment being made they were severally reported to the 
Senate. | 

Ordered, That they pass toa third reading. 

Resolved, That they pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


POST ROUTE BILL. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, to whom was referred the bill from the House of Repre- 


sentatives to establish certain post routes, reported it with amend- 
ments. 


RECESS. 
On motion by Mr. PEARCE, it was _ 
Ordered, That the Senate take a recess until 54 o'clock P. M. 


EVENING SESSION. 
SCHOOL LANDS IN ALABAMA. 


The bill from the House of Representives to authorize the State 
of Alabama to apply certain lands, heretofore granted to that 
State for internal improvements, for the use of schools in the val- 
ueless sixteenth sections of said State, was read the first and se- 
cond times, by unanimous consent, and considered as in Commit- 
tee of the Whole ; and, no amendment being made, it was report- 
ed to the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time, by unanimous consent. 
Resolved, That they pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


EXTRADITION TREATIES. 


The Senate proceeded to consider the amendment made by the 
House of Representatives to the bill giving effect to certain treaty 


stipulations between this and foreign governments, for the appre- 
hension of certain offenders. 
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Ordered, That it be referred to the Committee on the Judi 


ciary. 
POST ROUTE BILL. 
On motion by Mr. NILES, it was 


Ordered, That the bill to establish certain post routes, be the 
order of the day for to-morrow at 10 o'clock A. M. 


BOUNDARY BETWEEN THE UNITED STATES AND MEXICO. 


On motion by Mr. HANNEGAN, the Senate proceeded to con: 
sider, as in Committee ol the Whole, the bill to provide for car- 
rying into effect the fifth article of the treaty between the United 
States and the Mexican republic, for the establishment of the 
boundary line between them ; and, no amendment being made, it 
was reported to the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered. That the Secretary request the concurrence of the 
House of Representatives in this bill. 


PRIVATE BILL. 


The Senate proceeded to consider, as in Committee of the 
Whole. the bill granting a pension to Elizabeth Munroe. 


On motion by Mr BREESE, it was. 
Ordered, That it lie on the table. 


The Senate resumed, asin Committee of the Whole, the bill for 
the relief of George Center, and having been amended on the mo- 
tion of Mr. YULEE, it was reported to the Senate and the amend- 
ment was concurred in. 


On the question ‘ Shall this bill be engrossed and read a third 
time ?”—Mr. ALLEN demanded the yeas and nays, which were 
ordered, and it was determined in the affirmative, as follows : 

YEAS—Messrs. Baldwin, Bell, Berrien, Cameron, Clarke, Corwin, Dodge, 


Downs, Hannegan, Houston, Johnson, of Maryland, King, Mason, Miller, Noles, 
Pearce, Sebastian, We-tcott, and Yulee—J9, 


NAYS—Messrs. Allen, Atchison, Bradbary, Breese, Bright, Dickinson, Dix, Felch, 
Johnson, of Georgia, Phelps, Spruance, Turney, Underwood, and Upham— 14. 


So it was 


Ordered, That it be engrossed and read a third time. 
The said bil] was read a thisd time. 
Resolved, That this bill pass, and that the title thereof be as aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in this bill. 


TERRITORY OF MINEBOTA. 


Mr. DOUGLAS, from the Committee on Territories, to whom 
was recommitted the bill to establish the territorial government 
of Minesota, reported it with amendments. | 


STATISTICS OF AGRICULTURE AND MANUFACTURES. 


On motion by Mr. UNDERWOOD, the Senate resumed the con- 
sideration of the joint resolution requiring the Commissioner of Pa- 
tents to report annually upon the prices of labor and the produc- 
tions of agriculture and manufactures. 


After debate, in which Messrs. ALLEN, JOHNSON, of Ma- 
ryland, UNDERWOOD, and others, participated, the resolution 
was laid on the table by the following vote : 


YEAS—Messrs. Allen. Atchison, Breese, Butler, Davis of Mississippi, Dickin 
son, Dix, Downs, Felch, Foote, Hunter, Johnson, of Georgia, King, Lewis, Mason, 
Niles, Phelps. Sebastion, Tnrmey, and Westcott—20. 

N A YS—Meesrs. Badger, Baldwin, Berrien. Cameron. Clarke, Corwin. Davis, of 


_ Massachusetts, Greene, Houston, Johnson, of Maryland, Johnson, of Louisiana, Man- 


gum, Metcalfe, Miller, Pearce, Spruance, and Underwood—17. 
On motion, 


The Senate adjourned. 


Aveust 9.| 


A REPORTS FROM THE WAR DEPARTMENT. 


The PRESIDENT pro tem. laid before the Senate a communi- 
cation from the Department of War, made in compliance with a 
resolution of the 28th ultimo, calling fog information as to the gross 
amount paid each officer, and why such information does not ap- 
pear in the Army Register of the present year; which was order- 
ed to printed. 


The PRESIDENT pro tem. laid before the Senate a report of 
the Secretary of War, made in compliance with a resolution of the 
Senate, accompanied by copies of the report of the superintendent 
of Indian affairs, at St. Louis, in relation to the difficulties which 
took place at the Sacs and Fox annuities; which was ordered to 
be printed. 


EXTRA COMPENSATION. 


Mr. FELCH, from the Committee to audit and control the Con- 

tingent Expenses of the Senate, reported the following resolution; 
which was read. 
F Resolved, That there be allowed and paid ont of the contingent fand, nnder the di- 
rection of the committee to andit nnd control the same to each of the otħeers, elerks, 
measengers, excepting the acting postmasters, and mail camers, pages, and laborers in 
the service of the Senate, the same amounts respectively that were paid them under a 
resolution of the Senate at the last long session of Congress; that there be allowed and 
paid, in like manner, to the librarian, assistant librarian, and messenger of the Con- 
gressional Library, and to the clerks of the committees of the Senate, each the same 
amounts as were last allowed them by resolution of the Senate. 


Resolred, That there be allowed and paid as above to the acting postmaster, and to 
each of the mail carriers of the Senate, the som of three hundred and fifty dollars, and 
to each of the boys assisting the mail carriers, to the western gate keeper, and to Syl- 
vester Gray, and Lloyd Wallace, each the sum of fifty dollars. 


VENTILATION OF THE SENATE CHAMBER. 


Mr. HUNTER, from the Committee on Public Buildings, re- 
ported the following resolution: 

Resolved, That a sum not exceeding $8,770 be expended out of the contingent fund 
of the Senate in completing the system of ventilating and warming the Senate cham- 
ber, commenced and proposed by John Skirving; provided, however, that the money 
shall be expended and the work executed under the direction of the Secretary of the 
Senate. 


Mr. HUNTER asked the immediate consideration of the reso- 
lution; but objection being made, it lies over under the rule. 


PUBLIC PRINTING. 


Mr. GREENE, from the Committee on Printing, submitted the 
following resolution: 

Resolved, That the Committee on Printing. appointed by the resnective Houses, have 
lave lo sit in the recess of Congress to enable them to execute the duties required of 
them by the ** joint resolution directing the manner of procuring the printing for the two 
Houses of Congress,” approved the 3d of August, 1446. Provided, That no member 
of the committee shall draw pay for any thing beyond his actual expenses while 
travelling to and from the capital for the performance of the duties of the said com- 
mittee and his per diem while thus engaged. 

Mr. GREENE was, at his request, excused from service on the 
Committed on Printing ; and the PRESIDENT pro tem. being au- 
thorized to fill the vacancy, Mr. JoHNson, of Maryland, was ap- 
pointed. 


@ 
Mr. BORLAND was, at his request, excused from service on 
the Committee on Printing ; and it was 


Ordered, That the vacancy be filled by the Presiding Officer. 


EVERGLADES IN FLORIDA. 


Mr. WESTCOTT submitted the following resolution, which 
was considered by unanimous consent and agreed to: 

Resolved, That the Secretary of the Treasury be directed to communicute to the 
Senate any information in his department as to the practicability of reclaiming the 
everglades in the State of Florida, or as to the expediency of ceding them to the said 


State for that purpose, and his opinion as to the best mode and manner of accom- 
plishing such object. 


POSTMASTER OF THE SENATE. 


Mr. FELCH, from the Committee tp audit and control the 
Contingent Expenses of the Senate, to whom was referred a re- 
- solution submitted by Mr. Bagsy the 13th of May. reported the 
same with an amendment to strike out all after “Resolred,” and 
to insert ‘‘ That John M. Jamieson, postmaster of the Senate, be 
continued hereafter yearly in charge of the post office, at the samo 
per diem he now receives.” 


The Senate proceeded to consider the resolution with the re- 
ported amendment ; and the amendment being concurred in, the 
resolution, as amended, was agreed to. 


WALLACE AND GRAY. 


Mr. FELCH, from the Committee to audit and control the 
Contingent Expenses of the Senate, to whom was referred the re- 
solution submitted by Mr. Hare the 3d of June, respecting the 
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compensation of L. Wallace 
amendment. 


The Senate proceeded to consider the resolution, and it was 
amended and agreed to, as follows : 

Resolved, That there he allowed and ny to L. Wallace aud S. Gray, im the em- 
poyment’of the Senate, one dollar and fifty cents per day during the session of Con- 
gress, and one collar a day during the vacation, to tuke effect from the commencement 
of the present session, 


ahd S. Gray, reported it with an 


ARMY APPROPRIATION BILL. 


Mr. ATHERTON, from the Committee on Finance, to whom 
was referred the bill from the House of Representatives making 
appropriations for the support of the army for the year ending on 
the 30th of June, 1849, reported it with amendments. 


Mr. ATHERTON gave notice that he should ask for an early 
consideration of this bill. , 


OHIO AND MISSISSIPPI RAILROAD. 


Mr. BREESE, from the Committee on Public Lands to whom 
was referred the bill from the House of Representatives, granting 
the right of way through the public lands in Indiana and Illinois, 
to the Ohio and Mississippi railroad company, reported it with an 
amendment. 


Mr. BREESE asked for the immediate consideration of the 
bill, but 1t was objected to. 


PRIVATE BILLS. 


Mr. NILES, from the Committee on the Post Office and Post 
Roads, submitted a report accompanied by a bill for the relief 
of Samuel F. Butterworth. 


Mr. CORWIN, from the Seleet Committee submitted a report 
accompanied by a bill for the relief of William Darby. 


The said bills were read and passed to the second reading. 
Ordered, That the report be printed. 


DISCHARGED. 
On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the Committee on Pensions be discharged from 
the further consideration of the following memorials : of William 
Parkeson, of Benjamin Miller, of Ellen F. Smith, of Angel Spald- 
ing, of William Miller, of Sarah Overback, and of William Pen- 
noyer. 


, On motion by Mr. JOHNSON, of Louisiana, it was 


Ordered, That the Committee on Private Land Claims, be dis- 
charged Irom the further consideration of the petition of Lieatenant 


Littleton Barclay. a 


l RECESS. 
On motion by Mr. PEARCE, it was 


Ordered, That the{Senate will take a recess daily, from 4 until 
5¢ o’clock, P. M. ~ 


POST ROUTE BILL. 


On motion by Mr. NILES, the prior orders wore postponed, 
and the Senate procecded to consider, as in Committee of the 
Whole the bill from the House of Representatives, to establish 
certain post routes. 


The amendments reported from the Committee on the Post Of. 
fice and Post Roads were concurred in. 


_ After being further amended the bill was by unanimous consent 
informally passed over. 


EXECUTIVE SESSION. 


On motion by Mr. JOHNSON, of Maryland, the Senate pro- 
ceeded to the consideration of Execntive business, and after seve- 
ral hours spent therein, the dcors were again opened. 


CLINTON AND KALAMAZOO CANAL. 


On motion by Mr. FELCH, the prior orders were postponed, 
and the Senate proceeded, as in Committee of the Whole, to the 
consideration of the bill to apply certain alternate sections of the 
public domain towards the completion of the Clinton and Kala- 
magoo canal, in the State of Michigan, and having been amended 
it was reported to the Senate, and the amendment was concurred 
in. 


Ordered, That it be engrossed and read a third time. : 
The said bill was read a third time. 
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Resolved, That this bill pass, and that the title thereof be av aforesaid. 


Ordered, That the Secretary request the concurrence of the 
House of Representatives in said bill. 


PRIVATE BILL. 


On motion by Mr. HAMLIN, the prior orders were postponed, 
and the Senate proceeded to consider as in Committee of the 
Whole, the bill from the House of Representatives for the relief 
of John Farnham ; and no amendment being made it was report- 
ed to the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That it pass. 
Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 
SALE OF RESERVED LANDS. 


On motion by Mr. BREESE, the prior orders were suspended 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill to authorize the sale of reserved lands and for oth- 
er purposes ; and, no amendment being made, it was reported to 
the Senate. 


Ordered, That it be engrossed and read a third time. 
The said bill was read a third time. 
Resolved, That it pass, and that the title thereof be as aforesaid. 
Ordered, That the Secretary request the concurrence of the 
House of Representatives therein. 
PRIVATE BILLS, 


On motion by Mr. DAVIS, of Massachusetts, the prior orders 
were postponed, and the Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill from the House of Representatives 
for the relief of Alborne Allen ; and, no amendment being made, 
it was reported to the Senate. 


Ordered, That it pass to a third reading. 
The said bill was read a third time. 
Resolved, That it pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


On motion by Mr. FOOTE, the prior orders were postponed, 
and the Senate proceeded to consider, as in Committee of the 
Whole, the bill from the House of Representatives lor the relief 
of Joseph Perry, a Choctaw Indian, or his assignees ; and, no 
amendment being made, it was reported to the Senate. 


Ordered, That it pass to a third reading. 

The said bill was read a third time. 

Resolved, That it pass, 

Ordered, That the Secretary notify the House of Representatives 
accordingly. 


On motion by Mr. JOHNSON, of Louisiana, the prior orders 


were postponed, and the Senate proceeded to consider, as in Com- ° 


mittee of the Whole, the bill from the Honse of Representatives 
for the relief of the heirs and widow of Francis Gramillion ; and, 


no amendment being made, it was reported to the Senate. 


Ordered, That it pass to a third reading. 


The said bill was read a third time. 
Resolved, That it pass. 


Ordered, That the Secretary notify the House of Representa- 
tives accordingly. 


The Senate then took a recess. 


EVENING SESSION. 


Mr. BUTLER, from the Committee on the Judiciary, reported 
back the amendments from the House to the bill giving eflect to 
certain treaty stipulations between this and foreign governments 
for the apprehension and delivering up of certain offenders, with a 
recommendation that the Senate do not concur ; and Mr. B. sta- 
ted that it was with a view to the appointment of a committee of 
conference. -o 


Mr. DOUGLAS moved to proceed to the consideration of the 
bill to establish a government in the territory of Oregon. 


Mr. JOHNSON, of Maryland, wished the Senator from Illinois 
to forego his motion for the present, and consent to call it up at 
10 o’clock to-morrow. He professed himself as anxious as the Se- 
wator to have it disposed of, but he thought the present hour not 
suited to the discussion. 


Mr. DOUGLAS would acquiesce, and withdraw his motion, 
with the distinct understanding that it should be taken up to-mor- 
row, at 11 o’clock. (Cries of “ agreed !” 


Mr. DOWNS enntended that the Post Office bill was the unfin- 
ished business, and should come up as a matter of course. 


The CHAIR gave it as his opinion that it was first in order, 
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Mr. ATHERTON then moved to postpone the further conside 
ration of the Post Office bill, with a view to take up the bill ma- 
king appropriation for the military service of the United States 
for the year ending 30th June, 1849 ; which motion was agreed to. 


Mr. ATHERTON submitted various amendments from the 
Committee on Finance : the first taken up for consideration was, 
“for arrearages lor military surveys west of tho Mississippi, $20.- 
000 ;” which, after a brief explanation, was adopted. 


Several important amendments of the committee were adopted. 


The amendment granting $200,000 for the military and civil op- 
erations in California under command of Commodore Stockton 
and Lieutenant Colonel Fremont, was next takgn up. 


Mr. DAVIS, of Massachusetts, said the sum was a pretty large 
one, and he wished some information on the subject. 


Mr. ATHERTON replied that the amendment was a portion 
of the bill that had already passed the Senate, and related only to 
ascertained claims. 


Mr. UNDERWOOD inguired if a bill had not already been 
passed giving $700,000 for the settlement of the California claims, 
and desired to be informed what necessity existed for this addi- 
tional $200,000. 


Mr. BENTON explained at length, going into a history of the 
case, which, while it amused, seemed to convince the Senate of 
the necessity for adopting the amendment. 


The amendment was adopted by a large majority. 


Mr. DAVIS, of Mississippi, offered various amendments from 
the Military Committce, which were adopted : one increasing the 
companies of some of the regiments to 64, with the privilege of 
extending the number to 100 men, should the President think pro- 
per. 


Mr. JOHNSON, of Louisiana, moved to amend the bill by in- 
serting an appropriation of $15,000 for a fort on Proctor’s Island, 
in Lake Borgne, contending with great zeal and animation for the 
adoption of the amendment. 


Mr. ATHERTON insisted that this was not a fortification bill, 
and that the amendment was not an appropriate one for the mili- 
tary bill. 


Mr. JOHNSON insisted that it was the bill to which it ought 
to be atlixed. When he had offered the amendment to the naval 
appropriation bill, he was told by the same Senator, “that was 
not the place for ìt ; wait until the civil and diplomatic bill comes 
before us here.” He had waited patiently for this bill, and when 
he offered it again was told that was not the place for it; and 
now, when he offered it to the only bill that it could be attached, 
here was the same story. He insisted that it should go to the 
bill. 


Mr. BENTON came to the rescue of the amendment, declar- 
ing that Proctor’s Island was an old acquaintance of diis, observ- 
ing that he had voted for the appropriation on all occasions, and 
should do so on the present, agreeing, at the same time, with Mr. 
J., that the present bill was the legitimate one to which the 
amendment should be attached. 


After a few remarks from Messrs. DIX, BREESE, and 
BRIGHT, against the amendment— 


Mr. JOHNSON demanded the yeas and nays, which were or- 
dered, and the vote stood as follows : 

YEAS—Messr. Atchison, Badger, Baldwin. Ry: Benton, Berrien, Borland, 
Cameron, Clarke, Dodge, Downs, Fitzgerald. Foot Johnson, of Louisiana, Man- 
gam, Pearce, Sebastian, Walker, Webster, and Westcott. —20. 

NAYS—Messn, Atherton, Bradbury, Breese, Bright, Butler. Calhoun, Corwin, 
Davis, of Mass., Davis, of Misisippi, Dayton, Diekinson, Div, Feleh, Hamlin, Hun- 
ter, Johnson, of Maryland, Johnson, of Georgia, King, Mctealte, Miller, Niles, Phelps, 
Spruance, Turney, Underwood, and Yulee —26 


Mr. HANNEGAN moved to amend the bill by granting a dis- 
charge to such of the mounted rifle regiment intended for Califor- 
nia who had served in Mexico as might please to avail themselves 
olf it—addressing the Senate and paying a well-merited compli- 
ment to this regiment, which and been first in every fight, and 
leading in every forlorn hope. 


Mr. ALLEN supported the amendment, declaring his belief 
that they were entitled to their discharge under the law. 


Mr. BORLAND also spoke handsomely of these gallant men, 
declaring they were his Urethren in arms, and with them he had 
first met the enemies of his country. 


Mr. DAVIS, of Mississippi, opposed the aincndment, declaring 
that they were not entitled uuder the law to their discharge, and 
doubting the policy of allowing them to leave the service. 


The question was taken on the amendment, and it was adopted. 


_ Mr. ALLEN moved to amend the bill by inserting an item giv- 
ing $600, with interest from 1847, to Captain John Caldwell, fot 
moneys paid by him in Mexico. 


This amendment was resisted on the ground that it was a pri- 
vate claim, and should not be inserted in the bill ; and, after some 
debate, in which Messrs. ALLEN, ATHERTON, and *DAVIS 
of Mississippi, participated, the question was taken by yeas and 
nays, and decided as follows ; - : 


a 


~ 
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YEAS—Messrs. Allen, Atchison, Badger, Baldwin, B®I, Borland, Bradbury, LAND, which led to very considerable debate, and were rejected. 
Bright, Clarke, Corwin, Downs, Fitzgerald, Greene, Houston, Johnson of Maryland, ; 2 : 
Johnson ot Louisiana. Miller, Torney, Usierwond, aod U em—20 ae The bill was reported to the Senate, and the amendments being 

Messrs. Atherton, Breese, Butler, Cameron, Davis, o assachusetts, > H a sed. 
Davis of Mississippi, Dickinson, Dix, Douglas, Hamlin, Hunter, King, Mason, Niles, concurred in, the bill was read a third time and passed 
Spruance, and Y ulee—16. On motion, 


Amendments were offered hy Mr. BELL, and by°Mr. BOR The Senate adjourned. 
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THE OREGON BILL. 


[Taurspar, 


THURSDAY, AUGUST 10, 1848. 


The PRESIDENT pro tem. laid before the Senate a report 
from the Secretary of War, made in compliance with a resolution 
of the 9th instant, in relation to reclaiming the everglades in the 


State of Florida. It was referred to the Committee on Public 
Lands. 


REPORTS FROM COMMITTEES. 


Mr. CAMERON, from the Committee on Printing, made an 
elaborate report ; which was ordered to be printed. 


Mr. YULEE, from the Committee on Naval Affairs, reported 
a bill for the relief of the captors of the frigate Philadelphia ; 
which was read a first time. 


Mr. DAYTON, from the Committee onthe J adiciary, asked 
that the committee be discharged from the further consideration 
of the petition of William H. Rogers. 


Mr. DAYTON also moved that the Committee be discharged 
from the further consideration of the following bills, which was 
agreed to: 


The bill changing the places and fixing the times of holding the 
circuit and district courts in the district of Vermont. 


The bill to change the place of holding the district court of the 
United States for the middle district of Alabama. 


Also, from the memorial of Charles F. Sibbald. 


Mr. HANNEGAN, from the Committee on Roads and Canals, 
reported House bill to surrender to the State of Indiana the Cum- 
berland road, in the said State, without amendment, and urged 
upon the Senate its immediate consideration ; which was agreed 
to, and the bill was passed. 


Mr. JOHNSON, of Louisiana, from the Committee on Pen- 
sions, asked that the committee be discharged from the further 
consideration of the petitions of Patrick Masterson, of Rebecca 
Robeson, and of W. Rail. 


Mr. JOHNSON also, from the same committee, made an ad- 
verse report on the petition of Eliza Buchanan. 


Mr. JOHNSON also, from the same committee, asked that the 
committee be discharged from the further consideration of House 
bill for the relief of Catherine Clarke, and that it be referred to 
the Committee on Naval Affairs. : 


RESOLUTION. 
Mr. CAMERON submitted the following : 


e 

Resolved, That the Secretary of War be requested to communicate to the Senate 
any information that may be within the knowledge of the department in reference to 
claims made against the Cherokees who are paryes to the treaty of Angust 6. 1846, 
especially against that portion of the nation called Old Settlers, or Western Chero- 
kees, for services or any other aid and A rendered the said Cherokees, in the 
prosecution of their claim, which resulted in the treaty afterwards. Jf such claims 
are basad on written contracts, he is requested to state whether the contracts were 
made by the duly authorized representatives of the Cherokees, in theit national or 

gregate capacity, for the benefit of those who are made recipients by the treaty in 
all moneys arising out of the settlement of their claims. And also whether, within 
the knowledge of the department, such contracts have been fally and faithfully com- 
plied with, as far as practicable, by the other parties named in them. And that he 
will commanicate the evidence upon which he bases his opinion, with any paper in 
possession of the department showing the extent of the services rendered, and the cha- 
racter of the claims thus made against the moneys which may be awarded under the 
treaty of August G, 1846. 


- 


LIGHT HOUSE BILL. ° 


The Senate proceeded to consider the amendments of the House 
to the bill making appropriations for light-houses, light.boats, 
buoys, &c., and providing for the erection and establishment of 
the same. 


On motion by Mr. DAVIS, the amendments of the House were 
concurred in, with the exception of the last amendment, and the 
House was duly notified of the fact. ‘ 


Mr. Lewis, of Alabama, was appointed on the Committee on 
Printing, in the place of Mr. Borranp, during the recess. 


The Senate then took up the bill to establish certain post routes, 
with the amendments reported thereto; and, after scv2ral amend- 
ments had been adopted— 


REDUCTION OF POSTAGE. 


Mr. NILES moved to amend the bill, by inserting, as an addi- 
tional section, the bill reported by the Committee on the Post 
Office and Post Roads, to reduce the rates of postage. 


Mr. NILES explained that a bill had been received from the 
House of Representatives which made a greater reduction in the 
rates of postage than was pro by this bill. The reductions 
in thet bill embraced a variety of features; but in some points it 


was very objectionable. The bill now offered as an amendment, 
was simple in its provisions. If any objection was made to it, he 
would withdraw it. But as the session was approaching its close, 
and theré would be no other opportunity to act on the subject, he 
would be gratified if the Senate would take a vote on the propo- 
sition. 

Mr. BORLAND said he was opposed to the distinction made 
between the transportation of newspapers within a distance of 


‘thirty miles and those which were transported fifty or sixty mles. 


The clause, as it stands, would do very well for cities, and where 
the population was dense, but it would not answer at all in the re- 
mote parts of the country, where subscribers live a great distance 
apart. 


Mr. DICKINSON proposed an amendment to allow the trans- 
portation of country papers to any distance, free of postage. 


Mr. WESTCOTT desired to see all newspapers put on the 
same footing, whether city or coantry, and without regard to dis- 
tances. He was opposed to partial benefits. 


Mr. BENTON remarked, that vou might travel in the West 
some hundred miles without coming to a town. He thought there 
was no equality in the bill as it stood, making as it did an invid- 
jous distinction. 


Mr. CAMERON referred to the provision of the bill which al- 
lowed the newspapers to pass free in the country where they were 
published. The daily papers published in cities derived great ad- 
vantages from the introduction of steam power. They made up 
their me papers from the daily, and circulated them with 
greater faci wi than was possessed by the country editors. He 
had an amendment prepared, which he thought would meet the 
case, so as to remove any objection. 


The amendment was not submitted, as it was decided to be 
ont of order at this stage of the proceedings. 


Mr. ALLEN said, there would never be a law which did not 
operate more hardly on one than on another. He looked to the 
aggregate good which would be effected. He went on to speak 
of the condition of printers, who are proverbially poor. He never 
knew a rich printer. They work harder for nothing than any 
other class of persons. Their debts were, separately. small, though 
large in the aggregate, and are so scattered over the country that 
they can scarcely ever be collected. He thought this little boon 
granted to them should be willingly gjven. 


Mr. DICKINSON also alluded to the power of the city papers 
to put down the country press. He thought his amendment would 
have the effect of sustaining the country papers. 


Mr. DOUGLAS, at this stage, called for the special order, 
being the bill to establish a territorial government in Oregon, but 
the motion was not sustained. 


Mr. NILES stated, that the entire exemption of papers from 
postage would diminish the compensation of the smal] posimasters, 
while it would add greatly to the burden of business thrown upon 
them. The tax of half a cent would enable the postmasters to 
defray the expense of putting up the papers and delivering them. 


Mr. DOUGLAS renewed his call for the special order, and 
asked for the yeas and nays, which were ordered. 


The question was then taken, and decided as follows: 


YEAS8.—Measrs. Allen, Baldwin, Benton, Braabury, Breese, Bright, Corwin, 
Davis, of Massachusetts, Dayton, Dix, Dodge, Douglas, Downs, Felch, Fitzgerald, 
Greene, Hate, Houston, Johnson, of Maryland, Johnson, of Georgia. Lewis, Mason, 
Miller, Phelps. Upham, and Webster—26, 

NAYS.—Messrs. Atchison, Badger, Bell, Berrien, Borland, Butler, Calhoun, ' 
Cameron, Foote, Hamlin, Hannegan, Hunter, Johnson, of Louisiana, King, Man- 
fem pega Niles, Pearce, Sebastian, Spruance, Sturgeon, Turney, Underwood, 
and Yulee.—24. 


THE OREGON BILL. 


The Senate then resumed the consideration of the bill to establish 
a Territorial Government in Oregon. | 

The question being en the motion of Mr. UnvErwoop, to strike 
out, in page seventeen, line one, the words, “thirty-six degrees and 
thirty minutes,” and inserting ‘‘forty-two’;” and also the words, 
“‘asually known as the Missouri compromise”— 


Mr. WEBSTER addressed the Senate. He admitted the pro~ 
priety of the establishment of a territorial government in Oregon, 
and he was willing to vote for this bill as it came from the Huse. 
If amended as now proposed, he would nat be able to vote for it. 
He recited the words of the section, and said, the amendment 
proposed gave a reason for the application of the principle of the 
ordinance of 1787 to the territory of Oregon. When a single 
reason was given for any act, it was intended to be inferred that 
there were no other reasons. The territory of Oregon was above 
the line of the Missouri compromise. His objection to slavery 
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was irrespective of lines and points of latitude : it took in the 
whole country, and the whole question. He was opposed to it in 
every shape, and in every qualification; and was against spy 
compromise of the question. i 

As to California and New Mexico, he said it was easy to fore- 
seo to what the acquisition of tbis territory would lead. He wish- 
ed it were as easy to see that there would be a harmonious con- 
clusion of the matter. He congratulated himself that he had 
taken no part in the late war, except to oppose its commence- 
ment with all his might. and at the close to oppose the treaty 
with all his might. He believed the war itself to be a calamity. 
He looked on the treaty by which it had been concluded as a ca. 
lamity ; and he greatly feared that the treaty would turn out to 
be the most permanent calamity. 


Mr. BUTLER contended that the establishment of govern- 
ments in the territories of California and New Mexico, ought to 
have been embraced in this Oregon bill. He disapproved of this 
policy of giving especial protection to the territories north of the 
Missouri line of compromise, and giving to the North all that va- 
luable portion of the Union. The resolutions of the State of Vir- 
ginia, which were referred to the other day by a Senator from 
that State, [Mr. Mason,] had been responded to by all the south- 
ern States of the Union. He thought that States should never 
pass resolutions until they were sure that the citizens would sus- 
tain them. He would tell the Senate that his advice to his con- 
stituents would be, to goto these new territories with arms in 
their hands ; to go as armed communities, and take possession of 
the lands which they had helped to acquire, and sce who would 
oe to dispossess them. Would the military force of the 
United States shoot down the ploughman at his plough? So help 
him God, he would so advise his constituents, to take with them 
their property there, and settle at all hazards. He was willing, 
had the compromise bill passed, to bow to it, and if the decision 
of the Supreme Court should have been adverse to his opinions, 
he would submit to it. But that bill had been not only rejected 
by the House of Representatives, but it had been treated with so 
little respect, that he felt it due to himself and to the South to let 
their position be wel] understood. He was opposed to the bill. 

He had always opposed a war of conquest and aggrandizement, 
for he had foreseen that our triumphs would turn out to be apples 
of discord from which serions evils would result. He should now 
take his position, and let Congress make what laws they may, he 
would advise his constituents to assert their rights with arms in 
their hands, and take possession of the land. The subtleties and 
sophisms of the Jaws of nations would be feeble barriers to the 
spirit which would show itself in the South. He would go home 
and tell his constituents these views, and he trusted he had not so 
much infirmity as to shrink from carrying them into effect. Times 
and circumstances had changed the character of this bill for the 
establishment of a territory in Oregon from what it was two years 
aco. Then it was comparatively innocent; now he regarded it as 
a masked battery, from behind which the institutions of the South 
were to be assailed with a firm determination to subdue them. 
The South would not fear a contest. She was ready to meet her 
opponents in a fair and open manner, but she would rise indignant 
against these covert attacks. He was ready to embark in the 
boat with his State, and to trust it to the care of Heaven. So 
beautifully are the elements of our government arranged, that 
they scarcely require the agency of man to secure their harmoni- 
ous and permanent progress. But the act of man could pervert 
and destroy these tendencies, and produce discord and confusion. 


Mr. DOUGLAS, desiring to have the bill placed in a proper 
shape, wonld not make any remarks in this stage. 


Mr. HALE then made some observations, referring to the his- 
tory of the Texas annexation and the Oregon question in connec- 
tion with it. At the time of passage of the Texas resolution, the 
Oregon question was introduced, and a motion was made to at- 
tach it to the Texas bill. The mover did not withdraw his motion, 
and the Oregon feature was sustained by a Jarge majority. The 
two South Carolina Senators voted against the consideration of the 
bill in the Senate, and thus defeated it; and when he coupled this 
with a declaration of a South Carolina Representative in the House, 
that if the clause prohibiting the introduction of slavery in Oregon 
prevailed, it would be defeated in the Senate—when he put these 
facts together, they appeared to him to be indicative of an under- 
stood and concocted agreement. He spoke of the course of the 
Senator from South Carolina, and was about to remark on his 
manner, when— i 

Mr. BUTLER explained that the proceedings of the South 
Carolinians were marked as much by moderation and calmness as 
by determination. | | T, 

Mr. HALE resumed. They were doubtless as much marked 
by moderation and calmness as was the course of their Senators 
here: and if this was moderation and calmness, he would like to 
know what was heat and intemperance. We are told that if we 
do not yield to their wishes, they will resist to blood. 


Mr. BUTLER did not say that it would be so, but that he 
would give his advice to that effect. 


Mr. HALE said, if the voice of the Senator went deep into the 
hearts of his constituents, be might produce much mischief. 


. Mr. UNDERWOOD withdrew. hia proposition to emend, as he 
perceived the sense of the Senate was against it. . 
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The question then recurring on the amendment as reported by 
the committee— ; 


Mr. CALHOUN said he should vote against the amendment, 
because he regarded it as ambigavus, and he was against all am- 
diguity. Again, he opposed it because the North could not be 
more determined to exclude the South than he was to resist such 
exclusion. He would be as firm in maintaining his ground as north- 
ern Senators were in maintaining theirs. A majority would al- 
ways be able to carry their views: bat here a minority, aided by 
a few from the majority, attempted to impose on the Sou:h re- 
strictions which could not be submitted to. 

This question, in his opinion, would never heal itself; it must 
go through, and the sooner it is met the hetter. He believed the 
question would never heal or be terminated hero. In the body 
politic, as well as in the natural body, there are diseases which, if 
not timely checked, must end fatally. There is an impression here 
that slavery is sinful. This was not rashly asserted by him, as 
he had resided some time in New England, and bad then become 
convinced that it would lead to serious evils. How it came u 
here, he would not now stop to examine. This government hb 
assumed a consolidating tendency, and this has produced a per- 
version of feeling and of policy. of which the course now pursued 
in relation to the South is one of the effects. The country is now 
agitated throughout; and there are political circumstances which 
will prevent this excitement from dying out. The conviction of 
the sinfulness of slavery in the North will keep this excitement 
from subsiding. 

He then adverted to the influence of this question on the pend- 
ing Presidential election, and the effects it must exert on the vote 
of the South. Each party will try to keep this question separate, 
to keep the people in the dark, and to suppress the discussion of it, 
test it might result in injury. He intimated that the South must 
paturally incline to yield to the North; and touched upon the sug- 
gestions made by southern delegations as to the course to be pur- 
sued to put down abolition. A difference of opinion arising be- 
tween the members, the course adopted by the House in the recep. 
tion of abolition petitions had led to constant discord and uproar, 
while in the Senate only one petition on the subject had ever been 
presented there without the question of reception being called. 

He referred to the insurrections of the slaves in the West India 
Islands ; and the same spirit, though suppressed, exists here. He 
dreaded the result which would follow, if the same spirit which 
now animated the North should continne to grow and spread. He 
feared that the effect of this growing spirit was felt in the Senate, 
where the compromise bill was introduced and passed ; yet, when 
it was rejected in the House, and this bill relating to Oregon came 
here, not one of those northern Senators who were friendly to that 
compremise ventured to move an amendment by attaching the 
compromise bill to this Oregon bill. He referred to the positions 
taken by the South and the North on the slave question. The Jat- 
ter had been unable to meet the arguments of the southern Sena- 
tors, and turned out of the direct course to discuss the question of 
the extension of territory, which was not connected with tho sub- 
ject, and was not advocated by a single representative from his 
State. He would now tell the people of the South that they can 
never settle this question until they take it into own their hands. 
It was unnecessary for him to assert now his regard for the Union. 
His whole life was sufficiently known. His time, his mind, and 
all his energies had been given to it ; and he made a solemn ap- 
peal to the Senate not, by their own hands, to destroy this glori- 
ous fabric of our constitution., He believed, if the great struggle 
should come, the calamity wilf not fall the heaviest on the Soutb. 
In the North the divisions were so numerous as to keep the peo- 
ple distracted and disunited, while in the South all are united. He 
admitted that the South was poor in comparison with the North ; 
but if slavery had impoverished the Soath, had it impoverished the 
North? Slavery had benefited all mankind—uall conntries but the 
South. Slavery, like the waters of the Nile, had spread its fertil- 
izing influences over all the world. It had benefited all but the 
southern planter, who had been the tutor, the friend, as well as 
the master, of the slave, and had raised him up to civilization. 
And the South had made great concessions to the North for the 
purpose of cementing the Union. 


Mr. MANGUM said he should vote for the amendment, be- 
cause he regarded it as a modification ; but whether it prevailed 
or not, he should vote against the bill. 


Mr. NILES said the whole course of the South had in view the 
extension of slavery. He denied that the South bed been weak- 
ened, and compelled to make concessions to the North. The com- 
promise bill was no concession of the South, even in the opinions 
of southern men themselves, and certainly it was not so in the ge- 
neral estimation of the country. He complained that the Senator 
from South Carolina had traced the present crisis toa wrong 
cause, when he attributed it to the abolitionists of the North. The 
real fact is, that it springs from the opposition made by the free 
States to the southern policy of extending the institution of slave- 
ry over the new territories. This is resisted by tho free States, 
and they are prepared to resist it to the last. They think the 
slave power strong enough, and they will oppose every effort to 
extend slavery over the continent. The movement of the North 
was forced upon them, by the attempt to mix up this slavery ques- 
tion with the politics of the country. It had been given out by the 
South that no candidate for the Presidency should be supported 
there who did not pledge himself against the Wilmot proviso. 
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Now, when this course was taken. it was incumbent on the North 
to make a counteracting movement. 


Mr. BUTLER said the South did not take this course until ten 
of the northern States had pledged themselves in an opposite man- 
ner. 


Mr. NILES admitted that this was true. But here was the 
distinction : the northern States merely asserted their opinions as 
a principle, while the South follow up their pledge by an awful 
threat of nullification if their wishes are not complied with. The 
Seaator from South Carolina had spoken of his attachment to the 
Union, and declared he would make a struggle to preserve it; and 
then he said they must take the matter into their own hands— 
meaning the slaveholders. They were to take charge of the 
Union. He preferyed doing it in the usual way, through the legi- 
umate medium, and this he presumed would be the general im- 
pression. He had no lears forthe Union. It has strength enongh 
to resist any collisions, The question, it not settled by Congress, 
will finally settle itself. He would vote against the proposition. 


Mr. WEBSTER and Mr. NILES mutually explained on the 
subject of the existence of slavery in Texas at the time of annex- 
ation, 


Mr. METCALFE then expressed his intention to vote for the 
bill, whether it contained the compromise or not. He stated, 
that like the Senator from Massachusetts, he had been opposed to 
the war, and if he did not oppose the treaty, forsooth, it was be- 
cause it was the best we could do—hbad enough, it is true—but 
there was no alternative. He thought it would now be the best 
thing we could do, if we could give back the whole of this new ter- 
ritery, and take again our fifteen or eighteen millions which we 
have to pay for it. Kentucky, while she stretched out one arm to 
the North, would nut withdraw her other hand from the South. 
She thought the Sonth was now in the right; but he believed that 
the North would, in the hour of need, act generously; and that 
the Union would not be endangered. Tho honorable Senator, 
who had uttered once the noble sentiment—‘Union now and for- 
ever”—would himsell stand by the South in the time of need; and 
he did net believe that the Seuth would take the matter into their 
hands. He said the sons of the South came into Kentucky and 
stole away their daughters and cousins, and Kentucky sent her 
boys, by way of retaliation, to steal the southern girls; and while 
this game was fairly played, it was idle to talk of disunion. 


Mr. JOHNSON, of Maryland. made some remarks in reply to 
what had fallen from the Senator from Massachusetts. in the course 
of which he stated, that if the North had come to a fixed determi. 
nation to preyent the South by legislation from carrying their 
slaves into the new territories, the States conld remain together 
no longer. This he stated, not as his individual opinion, but as 
the sentiment of the South. He believed in the existence of the 
power in Congress to pass a law to prohibit slavery, and if such a 
law were presented to the Supreme Court for a decision on its con- 
stitationality, it would be in favor of the law. 
tion, the decision would be against the protection of the South. 

In reference to the annexation of Texas, he stated that it was 
advocated by Senators from the northern States as advantageous 
to the North on account of the market which it would open for 
their manufactures; and he adverted to the fact that some of the 
Senators had heen induced to vare for it by the promise of tho 
President, that he would act upon the alternative proposition. 

He had voted for the compromise bill, because he thonght it the 
only mode of settling the question. 


Mr. WEBSTER said he only spoke for himself; he did not speak 
for the North. He did not know what the North is, or where the 
North is. Ale had been among the earliest to oppose acquisition 
of forcian territory. He referred to the maxim of Lord Bacon— 
that the best way to avoid any domestic disputes and dillicultics, 
was to avoid the occasion for them; and said, that in accordance 
with this maxim, he (Mr. W.) had always opposed the acquisi- 
tion of foreign territory. There were wiser heads than Lord Ba- 
con's now. There are persons who will provoke occasions, or cer- 
tainly will meet them and adopt circumstances, as they may arise. 
He then referred to the course of the remarks of the Senator from 
South Carolina, and went on to show that there was no constitu- 
tioual authority for the acquisition of foreien territory, and that 
no one had pretended to show any constitutional warrant for the 
power exercised by Congress, without the consent of the States, 
to make laws for territories which never came within the contem: 
lation of the constitution or its framers. He enumerated the dit- 
fienlties in which this acquisition of territory had plunged us. He 
was not apprehensive of any disunion. He never eentemplated its 
possibility. Ho was not one ol those who accustom themselves to 
spexk of such a contingency. An earthquake may come, a volea- 
no may burst forth; but homan foresight can do nothing to prevent 
such calamities. So the dissolution of the Union is among those 
possible calamities; bnt what could human wisdom do to further 
in advance of it, the happiness of the human race? He believed 
there was a disposition everywhere to support the Union, and that 
tive out of six of our citizens would be glad to give back the new 
territories we have acquired. 

Mr. BERRIEN made a few remarks, for the purpose of in- 
ducing tha Senator Irom Massachusetts to review his legal opin- 
ton as to the absence of all power in the constitution for the acqui- 
sition of foreign territory. Ho assigned the reasons which induced 
him to differ from these opinions. 
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Mr. FOOTE said he rose for the purpose of putting an end to 
the debate. He saw no probability of proper deliberation being 
given to this bill at this late period of the session. Several 
amendments had been offered, among them, one of his own, and 
several Senators were very anxious to be heard on this subject. 
He did not see any possibility of deciding the question at this ses- 
sion. He admitted the pressing occasion for the establishment of 
a government in Oregon; but he thought, that as it was so short 
an interval until the next session, no great injury could result 
from the delay. He moved to lay the bill upon the table, but 
withdrew it, on the pledge that it would be renewed by 


Mr. JOHNSON, of Georgia, who said that the South honestly 
held the opinion that Congress bas no power to prohibit slavery. 
He believed the contrary opinion was entertained with equal hon- 
esty inthe North. If the North, having the majority, insist on 
exercising the power, what can follow but the degradation of the 
South, or the dissolution of the Union? The only remedy was a 
just and honorable compromise. If the Missouri compromise was 
otfered to the South in the spirit in which it was offered in 1820, 
she would accept it. He desired to know from the chairman of 
the Committee on Territories whether the Missouri compromise 
in the bill was tendered in the spirit in which it was offered in 
1820 ? 


Mr. DOUGLAS replied in the affirmative. He made a few 
remarks in explanation of his own course. He gave his own opin- 
ion in the affirmative, but said that was not the understanding of 
the committee. 


Mr. FOOTE renewed his motion to lay the bill on the table. 
The Senate then took a recess until half-past five o’clock. 


EVENING SESSION. 


The question pending when the Senate took a recess was the 
motion of Mr. Foote to lay the Oregon bill on the table. The 
question was taken by yeas and nays, and decided in the negative: 
yeas, 15, nays 36, as follows: 


YEAS.—Mesers, Atchison, Radgcer, Berrien, Borland., Butler, Foote. Hunter, 
Johnsou of Georgia, King, Lewis, Pearce, Sebastian, Turney, Westcott, and Yulee 
— dh. 

NAYS.—Messes. Allen, Atherton, Baldwin, Benton, Bradbury, Breese. Bright, 
Clarke, Corwin, Davis of Mascachnsetts, Davis of Mississippi, Dayton, Dickinson, 
Dix, Dodge, Douglas. Downs, Felch, Fitygerald, Greene, Hale. Hamlin, Hannegan, 
Houston, Johnson of Marviand, Johnson of Louisiana, Mason, Metcalfe, Miller, 
Niies, Phelps, Spruance, Underwood, Upham, Walker and Webster—36, 


Mr. JOHNSON, of Louisiana, read the following amendment, 
which he proposed to offer, and which he explained in a few words. 


He subsequently declined to offer it: 

To add the following section: 

And be it further cnactcd, That all that portion of territory delineated as Califor- 
nia and New Merico on Disturnell’s map of Mexico, a copy of which map was 
added to the late treaty of Guadalupe Hidalgo between the United States and Mex- 
ico, shall be divided by an east and west line, and constitute two distinct Territorial 
Governments. The northern portion of said Territory of California and New Mex- 
lco shall be known and styled .Vorth California, the sonthern portion of said Terri- 
ntory shall be known and styled South California. The dividing line between them 
shall be the parallel of 36 1-2 degrees north latitude, (from the Rio Grande to the 
Pacific.’ commonly known as the Missouri compromise line. In said Territory of 
North California, slavery or involuntary servitude (except for crime) shall be pro- 
hibited. In said Territory of South California, slavery may exist or no’, as the people 
of said Territory in forming their constitution may direct. Both said Territories of 
North and Sonth Calitornia shall be organized in every other respect as the Territory 
ot Oregon is providod to be organized by this act. 


Mr. DOWNS proposed tho following as an amendment, but 
subsequently withdrew it, after some remarks: 


At the end of the bill, add all that part of the bill (S. 324) to establish the Terri- 
terial Governments of Oregon, California, and New Mexico, after the twentieth 
section, with the following amendments: 

Pave ceventeen, section twenty-one, line three, strike out the words ‘called Upper 
Califonia,” and after the word "forty eight” in the seventh line, insert “lying north 
of thirty-six degrees thirty minutes north latitude.” 

Page twenty-two, section twenty-six, line ten, strike out the words tor respecting 
slavery, and insert in lieu of them "and in said Territory slavery or involuntary 
servitude (except for crime) shall be prohibited.” 

Page twenty four, section twenty-eight. line three, strike out the words ‘‘called 
New Mexico,” and in the seventh line, after the word ‘‘forfeitnre,’’ insert ‘lying 
south of the said line of thirty-six degrees thirty minutes north latitude, commonly 
called the Missouri compromise line.” 

Page thirty. section thirty-three, line nine, strike out the words ‘‘or ene 
slavery, and insert in lien of them, after residents,” in line fourteen, "and the sait 
Territory of New Mexico shall stand in all respects, in regard to slavery, on the same 
footing as did the Territory of Louisiana at the time of its cession to the United 
States.’ 

The question was then taken on the amendment of the Com- 
mittee on the Territories to insert the words: ‘That inasmuch as 
the said territory is north of the parallel of 36° 30’ of north lati- 
tude, usually known as the Missouri compromise,” &c., with the 
understanding that in case the above amendment of the committee 
should be voted down, the question should be taken on the ame nd- 
ment sent to the Chair by Mr. DouGLas, embracing the Misso uri 
compromise, : i 


The ycas and nays having been called, the question was decided 
as follows: 

YEAS —-Mm:rs. Bright and Douglas—2. 

NAYNS—Mesr, Allen, Atchison, Atherton, Badger. Baldwin, Bell, Benton, 
Berrien, Borland, Bradbury, Breese, Butler, Calhoun, Cameron, Clarke, Corwin, 
Davis of Massachusetts, Davis ot Mississippi, Davion., Dickinson, Dix. Dodge, 
Downs, F-lch, Fitzgerald, Foote, Greene, Hale. Hamlin, Hannegan, Houston, 
Hunter, Johnson of Maryland, Johnson of Louisiana, Johueon of Georgia, King, 
Tewis, Mangum, Mason, Metcalfe, Miller, Niles, Pearce, Phelps, Sebastian, Bpra- 
ance, ‘Turney, Underwood, Upham, Walker, Webster, and Westcott—52. 


The question was then taken on the amendment embracing the 
Missouri compromise, and it was decided as follows: 
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YEAS—Messrs. Atchison, Badger, Bell, Benton, Berrien, Borland, Bright, 
Butler, Calhoun, Cameron, Davis of Mississippi, Dickinson, Douglas, Downs, 
Fitzgerald, Foote, Hannegan, Houston, Hunter, Johnson of Maryland, Johnson of 
Louisiana, Johnson of Georgia, King, Lewis, Mangum, Mason, Metcalte, Pearce, 
Sebastisa,S pruance, Sturgeon, Turney. and Underwoud—33. 

NAYS—Me:srs. Allen, Atherton, Baldwin, Bradbury, Breese, Clarke, Corwin‘ 
Davis of Massachusetts, Dayton, Dix, Dodge, Felch, Greene, Hale, Hamlin, 
Miller, Niles, Phelps, Upham, Walker, and W estcott—21. 

The other amendments of the committee, striking out the limi- 
tation on the mileage of the delegate. and inserting ‘‘Puget’s 
Sound” instead of Nisqually, were adopted. 

The question was about to be taken on the engrossment, when— 

Mr. DAVIS, of Mississippi, moved to strike out all after the 
enacting clause, and insert the bill which had passed the Senate 
ang been laid on the table by the House; tut, on the urgent ap- 
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peal of Messrs. Berrien, Metcalfe, and other Senators round him 


he withdrew it. 
And thie question was then taken on the engrossment, and de- 


cided in the affirmative, as follows: 


YEAS.—Mesers. Atchison, Badger, Bell, Benton, Berrien, Borland, Breese» 
Bright, Batler, Cameron, Clayton, Davis, of Mississippi, Dickinson, Douglas, Downs, 
Fitzgerald, Hannegan, Houston Hunter, Johnson, of Maryland, Johnson, of 
Louisiana, Johnson, of Georgia, King, Lewis, Mangam, Mason, Metcalfe, Pearce, 
Rebastian, Spruance, Sturgeon, Turney, and Underwood—33. 

NAYS.—Messrs. Allen, Atherton, Baldwin, Bradbury, Calhoun, Clarke, 
Corwin, Davis, of Massachusetts, Davton, Dix, Dodge, Felch, Greene, Hale, 
Hamlin, Miller, Niles, Phelps, Upham, Walker, Webster and Westoott—22, 


Tho bill was then read a third time and passed. 
The Senate adjourned. 
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REPORTING AND PRINTING. 


-” 


[Fripay, 


FRIDAY, AUGUST 11, 1848. 


The PRESIDENT. pro tempore, laid before the Senate a com- 
munication from B. Marshall, and other delegates of the Creek 
Indians, addressed to the chairman of the Committee on Indian 
Affairs, relative to the investment by the United States. of certain 
moneys appropriated for their benefit; which was laid on the table. 


On motion by Mr. JOHNSON, of Louisiana, it was 


Resolved, That the petition of George Poindexter, together with the report of the 
committee to whom it was referred and all the documents accompanying it, be re- 
ferred to the Secretary of War for his action thereon. 


REPORTS FROM COMMITTEES. 


By Mr. MASON, from the Committee of Claims: Referring 
the papers of the representatives of Robert Carter tothe First, 
Second, and Third Auditors of the Treasury, to examine and re- 
port at the next session. 


By Mr. WESTCOTT, from the Committee on Patents: An 
act to provide for applications for the renewal of patent rights in 
certain cases, with an amendment. 


Mr. WESTCOTT asked to have the bill considered at once, 
as it would enable the commissioner to decide on all the cases 
' except one. 


Mr. DAVIS opposed the taking up of the bill, as it must give 
rise to discussion. 


Mr. JOHNSON, of Louisiana, asked to be discharged from the 
farther consideration of a bundle of petitions which be sent to the 
chair, but did not name. 


RESOLUTIONS, — 
Mr. FELCH submitted the following resolutions : 


Resolved, That there be allowed and paid out of the contingent fand of the Sen- 
ate, under the direction of the committee to audit and control the same, to each of the 
officers, clerks, messengers, (excepting the acting postmaster and mail carriers.) pages, 
and laborers, in the service of the Senate, the same amonnts respectively that were 
paid them under a resolution of the Senate at the last long session. 

Resolved, That there be allowed and paid, in like manner, to the librarian, assis- 
tant librarian, and messenger of the Congressional Library, and ‘to the clerks of the 
comunttees of the Senate, each, the saime amounts as were last allowed them by reso- 


lution of the Senate. | 
Resolved, That there be allowed and paid, as above, to the acting postmaster and 


each of the mail cariiers of the Senate the sum of 3350, and to each of the boys as- 
sisting the mail carriers 100, to the western gate keeper $100, and to Sylvester 
Gray and Lloyd Wallace, each, the sum of 350. 


Mr. TURNEY moved to amend the resolution by inserting 
“tq each of the capital police $200, or as much thereof as with 
any allowance made by the House of Representatives, will 
amount to $200.” 


The question was then taken on the adoption of the reso- 
lution, and agreed to. 


On motion by Mr. DOWNS, 


Resolred, That there be allowed and paid to James Morton, Noah Hanson, the 
same daily pay aa has been paid to the other messengers of the Senate, commencing 
with the present sess'on. 


On motion by Mr. WESTCOTT, 


Resolced, That there be allowed and paid to Messrs. Wright and Ramsay $100 
each, for services rencered the Judiciary Committee ot the Senate at this session, to 
be paid ont of the contingeut land of the Senate. 


On motion by Mr. ATHERTON: the Senate proceeded to 
consider the amendments of the House to the civil and diplomatic 
bill. The Senate then insisted on its amendments, and disagreed 
tu those of the House; and a committee of conference was ap- 
pointed. 

REPORTING AND PRINTING. 


Mr. BADGER moved to proceed to the consideration of the 
resolution relating to the printing of the debates in Congress. 
The resolution was read, as follows : 


Resolved, Thatin order to secure a more full. impartial, and prompt pablication of 
the proceedings and debates of the Senate, the Secretary of the Senate be and he is 
hereby authonzed and directed to enter into a contract, to take effect from this day, 
with the proprietors of each of the daily papers in this city, the National Intelligencer 
and the Union’ and to continue until otherwise ordered by the Senate, for the daily 
publication, in each paper, of all the debates and procecdtugs of the Senate, and for 
the early subsequent publication of such speeches as members may choose more care- 
fally to revise and write out at fall lengch, for which the Secretary is authorized to 
muke weekly payment at the rate of seven dollars and fifty cents for a column of bre- 
viet type: Provided, That the proceedings and current debates be transterred to the 
country edition of said papers, and one copy of the daily edition of each paper shall 
be tnrnished to each member during the session without additional churge. 


Mr. BADGER moved so to amend the resolution, as to make 
it take effect from the commencement of the next session. 


Mr. BENTON was surprised that an amendment should be 
offered after so much delay. Some days had elapsed, and it had 
now become too late in the session for discussion of amendments. 


Mr. JOHNSON, of Maryland, expressed himself favorable to 
the resolution as reported. He thought the amendment was in- 


judicious. As to the official reports, he was satisfied that they 
had not anwered the purpose proposed; not from any fault of the 
reporter, but owing to the inadequacy of the compensation. The 
contract was for the whole Congress—$12.000 for the long ses. 
sion, and $6,000 for the short one. The additional $2,500 was for 
three hundred and fifty copies of the reports, to be given to the 
members of the House. He was anxious to do no injustice to the 
reporter, who calculated on greater profit from the short session 
than be had obtained through the long one. He presumed it was 
not intended to do any injustice. 


Mr. HALE vindicated the official reporter against the charge 
of utter failure. ‘The failure was owing to the inadequacy of ie 
compensation. He was in the babit of reading the reperts of 
other speeches than his own. 


Mr. BADGER was compelled to acknowledge that the judg: 
ment of the Senator from Missouri relative to this plan of report- 
ing had been verified by the result. But the failure was not at- 
tributable to the reporter, but to the insufficiency of the means at 
his disposal. So far as accurateness, politeness of demeanor, and 
a courteous disposition to accommodate Senators are concerned, 
the reporter had been all that could be desired; and he hoped no 
iinputation would rest on him. He would now withdraw his 
amendment. 


Mr. FOOTE concurred in what had been so gracefully and for. 
cibly expressed by the Senator from North Carolina in favor of the 
reporter. He had been in the habit of association with that gen- 
tleman by night and day, and he could not consent that he should 
be discharged from the service of the Senate, impoverished by his 
labors, which had been so arduous as to have frequently broken 
down his health. One of the reasons of the delay in the publica- 
tion of the reports was the chariness felt by Senators as to their 
reputation, which induced them to revise their speechvs before 
they permitted them to be sent out to the world. 


Mr. BENTON admitted the impossibility of any accuracy of 
report, when Senators could not understand each other. 


Mr. JOHNSON, of Maryland, moved to amend the resolution, 
by inserting a provision, that a compensation of $2,500 be granted 
to the reporter, as a compensation, on the relinquishment of his 
contract ; which was agreed to. 


Mr. KING remarked on the difficulties which stood in the 
way of correct reporting. He believed that no system could be 
adopted which would give universal satisfaction. There would 
be complaints before the expiration of a single year. He thought 
we had better return to the old system, by which running reports 
were circulated throughout the country, and if they sometimes 
did injustice, they were, on the whole, materially wrong. He 
would move to strike out the part of the resolution which pro- 
vides for the publication of written, revised speeches. There 
should be sworn reporters. 


Mr. BENTON reminded the Senator from Alabama, that this 
new plan would be under the daily control of the Senate. As to 
the revision of speeches, it was a practice of long standing. These 
speeches were published in the districts to which the gentlemen 
belonged; and, if they were of public importance, they fonnd their 
way into other papers. As to the writing out of speeches, he 
wished he could have the opportunity to write out all his speeches 
—to revise, chastise, punish them. The true as well as the cus- 
tomary mode of reporting was nt literal, but historical—using the 
third person, not the first. He was against swearing. How could 
reporters be sworn to report correct speeches, when Senators 
themselves could not hear each other? 


Mr. KING explained, that a suggestion was formerly made to 
change the usual mode of reporting, and to employ sworn report- 
ers. He stated what was the practice in the British Parliament, 
where reporters succeeded each other, and sent their reports to 
the printing office as the speaking was going on. No reporter 
can take down every word, even when the Senate is in order; when 
it is not in order—and he regretted that it was now more disor- 
derly than he had ever known it to be—it was impossible to come 
near it. He hoped the clause to which he bad objected would be 
stricken out, and then he would not make any strenuous objection 
to the resolution. 


Mr. HANNEGAN testified in favor of the talents and polite- 
ness of the reporter, while he was in favor of the resolution as it 
had been amended. E 


Mr. ALLEN said, that a correct system of reporting was very 
desirable, and he knew no better plan than had been suggested by 
the committee. He desired to amend, by introducing a provision 
that the Journal of the Senate should be published at the end of 
every week, which would give the debates, the yeas and nays, and 
proceedings on all great private claims. Two reporters are not 
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Sufficient to give reports of all that is said here. If you take 
enough of them, you may have every word reported. In England, 
no reporter takes more than twenty minutes, when he goes out 
and corrects his reports while it is fresh in his mind, and hands it 
to the printer, while another reporter takes his place. No report- 
er can report more than twenty minutes. He belived that in this 
Senate there was a more correct delivery than in the British House 
of Lords. 


Mr. BENTON hoped the Senator would add to his proposition 
a provision striking out all the rest of the resolution. 


The amendment offered by Mr. K1nc was negatived. 


Mr. ALLEN’s amendment was negatived. 


Mr. WESTCOTT was, he said, against the resolution, and 
would call for the yeas and nays. 


The question being taken, the resolution was adopted: Yeas 37, 
nays 9, as follows: 

YEAS.—Messrs. Alien, Atchison, Badger, Baldwin, Bell. Benton, Berrien, 
Bright, Butler, Calhoun, Cameson, Clarke, Corwin, Davis, of Massachusetts, Dick- 
inson, Dix, Dodge, Downs, Felch, Fitzgerald, Foote, Greene, Hamlin, Hou-ton, 
Johnson, of Maryland, Johnson, of Louisiana, Mangom, Mason, Metcalfe, Miller, 
Niles, Pearce, Phelps, Spruance, Underwood, Upham, and Yulee—37. 

NAYS3S.—Messrs. Borland, Breese, Davis, of Mississippi, Hunter, Johnson, of 
Georgia, King, Lewis, Walker, and Westcott—9. 


MAIL POST ROUTES. 


On motion by Mr. NILES, the Senate then proceeded to the 
consideration of the House bill to establish certain post routes, the 
amendment pending being that of Mr. Nives, in the following 
words: 

Sec. 10. And be it further enacted, That, from and after the first day of October 
next, the postage on newspapers and other printed mattershall be as follows, all news- 
Papers. pamphlets, magazines, and books, whether penodivals or not, not exceeding 
one ounce in weight, shall be charged with one cent postage, and a like sum for every 
additional ounce, or fractional part thereof, aroung toa half ounce: Provided, 
That newspapers, not exceeding one ounce in weight, and not sent over fifty miles fiom 
the office of pablicatiun, shall be charged with one half cent postage; and on all news- 
papers not sent from the office of publication the postage must be prepaid one cent: 
And provided further, That nothing herein contamed shall take away the right of 
publishers to receive newspapers in exchange, free of postage; aud the like privilege of 
exchange shall be extended to other periodicals the same as to newspapers: „Jnd pro- 
rided, That newspapers not exceeding five hundred square inches, and sent in bun- 
dies weighing four ounces or more, and directed to one person only, shall be charged 
with postage at the rate of one cent per ounce. And the same franking privilege en- 
Joyed by members of Congress shall be extended to the heads of departments and the 
Attcraey Gener: 1. 


Mr. DICKINSON moved to add the following proviso, to come 
in after the word prepaid : 

Provided, That all newspapers which are published weekly may be sent any dis- 
tance within fifty miles, or throughout the country where priated, free of postage. ` 

Mr. DICKINSON asked the yeas and nays on the amendment, 
which provides that newspapers shall be transported tree within 
thirty miles. l 


Mr. BORLAND restated his objections to the amendment, be- 
canse it would not benefit the sparsely peopled districts of the 
West. l 


Mr. DICKINSON replied that were we to legislate from this 
time till doomsday, it would bo impossible to put the West on the 
same footing of convenience with the large cities and densely peo- 
pled regions. 


Mr. CAMERON advocated the amendment as beneficial to the 
publishers of the smal) country papers. 


Mr. DAVIS, of Mississippi, was against the amendment, if it 
diminished the compensation to postmasters. 


Mr. DICKINSON snid its effect in reference to the compensa» 
tion would be very trifling. 


Messrs. Jounson, Downs, Foore, Nites, and Dickinson, 
make some brief remarks, when Mr. Dickinson moditied his 
amendment so as to read ‘‘fifty miles.” 


The question was taken by yeas and nays, and decided in the 
affirmative, as follows : 


YEAS—Messrs. Allen, Atherton, Borland, Bright, Cameron, Clarke, Corwin, 
Dickinson, Dodge, Downs, Felch, Foote, Greene, Hale. Houston, Johnson, of Ma- 
ryland, Johnson, of Louisiana, King, Mason, Miller, Phelps, Spruance, Turney, 
Upham, and Walker.—25. 

NAYS—Messss. Badger, Calhoun, Davis, of Mississippi, Hamlin, Johnson, of 
Georgia, Lewis, Manguiu, Metcalle, Niles, Pearce, Sebastian, Underwood, West- 
cott, and Y ulee.— 14. 


Mr. WESTCOTT moved to strike out and insert, that news. 


papers published weekly shall be transmitted free of postage 
through the State in which they are published. 


The motion being declared out of order— 


Mr. HALE moved to reconsider the vote by which the amend- 
ment of the Senator from New York had been agreed to, but the 
motion was withdrawn. i 


The question was then taken on the amendment as amended, 
and the result was as follows : 


YEAS.—Messrs. Allen, Atherton, Baldwin, Bright, Cameron, Clarke, Dayton, 
Dickinson, Dix, Dodge, Douglas, Downs, Felch, Fitzgerald, Greene, Houston, John- 
sop, of Maryland, Miller, Niles, Phelps, Spraance, Sturgeon, Upham, and Walker. 


—2, 
NAYS.—Messrs. Badger, Bell, Berrien, Borland, Bradbury, Baier, Calhoun, 
Corwin, Davis, of Mass., Davis, of Miss., Hamlin, Johnson, of Toauiene Johnson, 
of Georgia, King, Lewis, Mangum, Mason, Metcalfe, Pearce, Sebastian, Tumey, 
Underwood, Westcott, and Yulee—@. - 
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Mr. DICKINSON then moved to reconsider the vote by which 
the amendment was lost ; and alter some remarks— 


Mr. HALE moved to lay the motion to reconsider on the table; 
and the yeas and nays having been demanded, the vote stood for 


v 


laying the motion on the table as follows : 


YEAS—Messrs. Badger, Berrien, Borland, Bradbury, Clarke, Corwin, Davis, of 
Mississippi. Dodge, Hale, Hannegan, Houston, Johnson, of Maryland, Johuson, ef 
Georgia, King, Sebastian, Spruance, Underwood, Walker, and Westcott.—19. 

NAYS—Messrs. Aichison, Atherton, Baldwin, Breese, Bright, Calhoun, Came- 
ron, Dickinson, Dix, Downe, Johnson, of Louisiana, Lewis, Nues, Pearce, Turney, 
and ¥ ulee. —1t. 


Mr. WESTCOTT then renewed the clause 
the following proviso : 


Provided, That all newspapers published weekly shall not be charged postage wìth” 
in the State in which the saine are publisoed. 


Mr. HAMLIN opposed the motion as imposing an unequal tax 
on the press. 


Mr. WESTCOTT vindicated his motion, on the ground that 
papers which were taken within the State are taken for the busi- 
hess information. 


Mr. CAMERON was opposed to the amendment, because it 
took in the weekly papers published in the cities, which are made 
up from the daily. 


Mr. UNDERWOOD asked for the yeas and nays, which were 
ordered ; and alter a few words from Mr. Westcott anp Mr. 
NILEs, the question was taken and decided as follows : 


YEAS.—Messn. Allen, Badger, Benton, Berrien, Borland, Breese, Corwiu® 
Dodge, Douglass, Downs, Felch, Fitzgerald, Hale, Houston, Johnson of Maryland? 
Johnson of Louisiana, Johnson of Georgia, Lewis, Sebastian, Sraance Turney, Un 
dverwood, Upham, Webster, and Wescott—25. 

YEAS.—Messrs. Atchison, Baldwin Bell, Bradbury, Bright, Butler, Cameron, 
Davis of Massachuse:ts, Davis of Mississippi, Dickinson, Dix, Hamlin, Hunter, 
King. Mason, Miller, Niles, Pearce, Phelps, and Stargeon.—20. 


An amendment was offered by Mr. YULEE, the effect of which 
was to take away the discretionary power from the Postmaster 
General; and after some considerable debate, in which Messrs. 
Yurer, Brienr, Nivxs, and others, participated, the question 
was taken and decided in the negative. 


Mr. NILES then moved to amend the bill by inserting the fol- 
lowing: 

And be it further enacted. That the Postmaster General be, and hereby is, au- 
thorized to advance to the Ocean Steam Navigation Company a sum not exceeding 
$25,000 per month, to enable the company to complete the steamship Franklin, now 
buiiding by said company, and to take security on said ship for the money so advanced 
in saeh way as he may deem correct and sate for the United States, aud said money 
to be reimbursed from the payments to which said company may be entitled for car- 
rying the mail to Southhampton and Bremen, according to their contract: Provided, 
That the whole sam advanced shall not exceed $150,000: 4nd provided, further, 
That said company shail complete said steamer within nine months, and shall also 
make an arrangement with the owners of the steamship United States to form a line 
wat the Franklin, to Havre, in France, and the company to run only two ships to 

remen. 


This led to some considerable debaté, in which Messrs. Dicxin- 


son, Dix, BRADBURY, ALLEN, NILES, and others, participated; 
when the question was taken by yeas and nays, and decided in the 


just rejected with 


negative, as follows: 


YEAS.—Messrs. Badger, Baldwin, Bradbury, Davis, of Massachusetts, Daytone 
Dix, Downs, Foote, Hale, Hamlin, Johnson, of Maryland, Johnson, of Louisiana, 
Miller, Niles, Pearce, and Sturgeon.—16. 

NAYS.—Messrs. Allen, Atchison, Atherton, Berrien, Borland, Bright, Butler, 
Calhoun, Cameron, Clarke, Corwin, Davis, of Mississippi, Dickinson, Dodge, Felch, 
Fitzgerald, Hannegan, Houston, Hunter, King, Lewis, Mason, Metcalte, Phelps, 
8 -bastian, Spruance, Turney, Underwood, Walker, and Westcott.—30. 

Mr. BORLAND moved an amendment, authorizing the Post- 
master General to make a contract for a mail steamer down the 


Mississippi; which was negatived. - 


Mr. PEARCE moved to amend the bill, by insertin 
sion to pay J. B. Sullivan a claim for work done for the 
Department, which was agreed to. 


Mr. PEARCE moved an amendment for the payment of J. L. 
Graham, jate postmaster of New York, for expenses incurred by 
him; which was agreed to. 


Mr. YULEE moved to amend the bill by inserting a clause 
rendering it imperative on the Postmaster General to let the dif 
ferent post routes in this bill, and those heretofore ordered by dif- 
ferent acts, at the next letting after the passage of this act. Here- 
tofore he has exercised a discretion on this subject, denying the 
right of Congress to take it from him, as to the propriety of estab- 
lishing the routes specitied in the legislative acts. 


The motion was agreed to. 
The Senate then took a recess until six o’clock. j 


EVENING SESSION. 


Mr. HALE moved to take up the bill to regulate appeals from 
the trial of issues in the district of Columbia; the passage of which 
was, he said, absolutely necessary to enable the people of this Dis-. 
trict to obtain justice. 

Mr. BADGER thought it better, he said, to leave the matter as 

Mr. BUTLER advocated the motion to take up the bill. When 
issues were sent down from the chancery and orphans’ courts, the. | 


decision of the circuit court was final. There was no appeal. He 
was anxious about the matter. 
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Mr. MASON asked if the motion was not to take up the bill ? 


The PRESIDENT pro tem. said that was the motion; and that 
there was a bill now before the Senate, to wit: the bill to estab- 
lish certain post routes. 


The bill to establish certain post routes was then taken up; 
and it was, on motion, withoutfany action, laid on tho table for 
the present. 


MEXICAN CLAIMS. 


On motion by Mr. BENTON, the Senate took up, as in Com- 
mittee of the Whole, the bill to carry into effect certain stipula- 
tions of the treaty between the United States of America and the 
Republic of Mexico of the 2d day of February, 1848. 


_ Mr. BENTON moved to strike out the first section, which was 
in these words: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized, upon the presentation of the certficates issued to citizens of the United 
Btates for the sums awarded against the Republic of Mexico, under the act of Sep- 
tember 1, 1641, entitled ‘‘An act in addition to an act entitled ‘An act to carry iuto 
effect a convention between the United States and the Mexican Republic,” and 
under the act to which the same was an addition, to ascertain the amount dne on said 
Certificates respectively, and to pay the amount so ascertained to be due to the paities 
legally entitled to receive the same, upon the surrender of said certificates to the 
Treasury Department. 


Mr. B. said this was perfectly unnecessary, provision having 
been made by another bill. 


After some conversation between Mr. Benron, Mr. JOHNSON, 
of Maryland, and others, the motion to strike out was agreed to. 


The second section was next read as follows: 


Sec. 2. And be it further enacted, That all claims of citizens of the United States 
against the Republic of Mexico, which were considered by the board of commission- 
ers appointed under the convention of lth April, 139, and referred to the umpire, 
and which were not decided by him, bat returned to the said board by the said umpire 
on the 25th February, 1242, shall be considered as adjndicated, and the sams awarded 
in favor of said claimants respectively, and reported to said ampire, together with in- 
terest on the same, as provided by said convention of 11th April, 1839, to be paid 
upon the final awards of said board, shall be paid to said claimants, or their legal rep- 
resentatives, respectively. 

Mr. BENTON moved to amend this section, by adding thereto 
a proviso, as follows: 

Provided, That this section shall be construed to provide for the payment only of 
stoh awards or parts of awards, without interest, as were concurred in by both Ame- 
rican Commissioners on the part of the United States: And prorided further, That 
the payments provided for by this section shail be made out of any money in the trea- 
sory not otherwise appropriated, bearing interest at six per cent. per annum, as the 
President may direct. 


He said he desired to make the provision so plain that it could 
not be misunderstood. He entered into an explanation of the 
mode of proceeding by the commission, and the reason why the 
sum of $928,000, which was adjudicated by the commissioners, 
‘was not paid. He said this provision would cause the claimants 
to be paid whose claims had been adjudicated by the commission- 
ers, and he argued that they should not again be required to go 
before another board to establish their claims. 


.Mr. JOHNSON, of Maryland, concurred with the honorable 
Senator from Missouri, that it would be exceedingly unjust to 
compel these claimants to go before another board and reproduce 
their proofs, particularly since very many of the proofs on which 
the pending claims were adjudicated had been taken away by the 
Mexican commissioners. He also wished to inquire whether this 
amount was to be paid out of the three and a quarter millions, or 
out of the treasury of the United States? He understood that it 
was proposed to be paid out of the treasury, and not to be a re- 
duction of the three and a quarter millions..,, 


Mr. BENTON replied that it was so. The proviso, as he had 
stated, was to prevent misunderstanding. These amounts, by 
the provision, would be paid out of the treasury, leaving the three 
and a quarter millions for the payment of claimants to be hereaf- 
ter decided upon. And if the amount of the claims should exceed 
the three and a quarter millions, the distribution must bea pro 
rata one. There would be no difficalty in this case. This was 
not a caso between the United States and a foreign country re- 
quiring an umpire, but between the United States and her own 
citizens, and the proviso was constructed with great care for the 
purpose of giving a protection against any injustice to the claim- 
ant. 


Mr. BRADBURY reminded the Senate of the fact that the um- 
pire, when he adjudicated other claims, made a reduction of 30 
and 32 per cent.; and if these claims were to be paid with such a 
reduction, an inequality would exist, and these claimants would 
be placed in a better position by 30 or 32 per cent. than those on 
whose claims the umpire had acted. He also commented on the 
fact that interest was proposed to be paid on these claims, and 


added that he had hoped the three and a quarter millions would .. 


have covered the whole of the claims. 


Mr. BENTON entered into further explanations. The question 
in relation to interest was one of amount merely. Owing to the 
delay which bad taken place, claimants had been compelled to go 
into the money market, and raise means for their wants at exor- 
bitant rates. He disclaimed any design on the part of the com- 
mittee to do injustice to any of the claimants. There were cases 
in which neither the board nor the umpire deducted a single cent. 
Othors were reduced a little; some were reduced one half, and 
others one-third; the average may have been a third. Some had 
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one hundred per cent. taken off. He knew thatin the claims now | 
under discussion there would bave deen no deduction at all. The 
bill, he thought, was about perfect as it stands. It had passed 
the revision of a committee, and had received much consideration. 
As to the interest, it would be cruel to take it away from persons 
who could show their accounts, and prove that they had paid three 
times eight per cent. for money, 


Mr. KING contended that the interest onght not to be allowed. 
He entered into a detail of the circumstances of the case, to show 
the ground on which he rested this opinion, If he had known 
nothing of these claims, the argument of the Senator from Miss- 
ouri would have been sufficient to satisfy him that it would be 
most unjust to allow this interest. The American commissioners 
had clearly endeavored to make the amount due to American cetti- 
zens as large as possible, and this was the cause of the deduction 
by the umpire. ‘There had been no final decision, or it could not 
have become necessary to introduce this bill. As far as the 
awards were made by our commissioners, it would not look very 
well in us to refuse to pay them; but he saw no good reason for 
the payment of interest. The effect would be to deprive others. 
of interest perhaps as justly due to them. He would not look 
behind the proceedings of our commission, although he might do 
so; but he should certainly oppose the payment of interest. 


Mr. BENTON said this was a struggle for interest. He had 
heard of diflereut beds—the bed of justice was one; andSthere was 
another bed made by a person whose name would present itself to 
every Senator, which was exactly four feet ten inches long; and 
to this everything stretched on it was to be curtailed. But this 
he deemed to be a worse scheme of reduction than that he had al- 
luded to. Every claim, without regard to circumstances, was to 
be reduced to this four feet ten and a half inches, because the ar- 
biter had deducted thirty-three per cent. 


Mr. BRADBURY was of opinion that we could not do better 
than adopt the rule of deduction estublished by the commissioners, 
What other rule had we tor our guide? If we adopt the decision 
of the board ın other respects, why should we not do so in the 
case of the amount to be deducted? The arbiter was independent. 
aod he had examined the cases, and had laid down the rule which 
had been referred to. Ii we take any other rule, we shall disre- 
gard the rule laid down by the arbiter. He thought we could not 

ave a more correct or more reasonable rule tban that of the 
board. corrected by the arbiter. He was not prepared to state 
correctly to what class these claims belong. If the claims are 
reduced in the same ratio es the deduction of the arbiter, and 
give eight per ceut. interest, the amount of the claims would be - 
between nine hundred thousand and a million dollars. If the 
claims were equal in justice to those passed on by the arbiter, 
there was no reason why the interest should be allowed. He did 
not desire to do any injustice to the claimants, and rather than 
send them back to another commission, he would be willing to 
give a larger amount. 


Mr. JOHNSON, of Maryland, moved to amend the proviso by 
adding: 

And said claims in all other respects shall be placed upon the same footing with the 
elaims included in the 13th articie of the treaty between the United States and Mexico, 
of the 2d of February, 148. 

Mr. CALHOUN called for the yeas and nays on the amend- 
ment offered by the gentleman from Maryland [ Mr. JoHnson] t 
the amendment of Mr. BENTON. 


-Mr. JOHNSON said he must vote against the amendment. It 
was based on the idea that these claims were to be placed on the 
same footing with those submitted by the board. The Senator: 
from Alabama thought the claimants might consider themselves 
fortunate if they get their claims without interest. 


Mr. KING said he wished to be understood. He had said that 
the umpire liad scaled down the claims, and it was to be inferred 
that they were too high. 


Mr. BENTON said the Senator from Alabama had used the word 
“scale” jour times. Did he intend to say that to scale was to 
reduce ? 


Mr. KING. Yes. 


Mr. BENTON replied it was not so. A scale was a long-tried 
instrument, which levelled off horizontally. The continental bills 
were scaled. 


Mr. JOHNSON resumed his remarks in favorof the claims and 
interest. He argued that if the officers of the government had de- 
cided the amount to be due, there could be no propriety in our de- 
ciding that they are not due. 


Mr. BADGER stated that the United States had, by treaty 
discharged Mexico from all reponsibility, and we had assumed 
these claims to the amount of three and a quarter millions. He 
was opposed to the treaty, because he felt that we ought not to 
discharge another government from responsibility until we were 
prepared to pay these claims. He theretore desired to strike ont 
the limitation of three and a quarter millions, because the total 
amount was unascertained. Between the claims which bad been 
adjudicated, and such as had not been adjudicated, he could not 
see the smallest distinction. Should it turn out tbat the claims 
exceed in amount the three and a quarter millions, was that a rea- 
son why we should not pay them. If the claims were to reach five 
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millions, we were a8 much bound to pay them as if they fell within 
the three and a quarter millions. He did not exaotly understand 
the amendment of his friend from Maryland; but if it placed all on 
the same footing, he should not oppose it. 


Mr. UNDERWOOD was not willing to pay all these claims. 
He read the thirteenth article of the treaty, which specified claims 
already liquidated and decided against the United States. 
these were all the cluims which were then due. ‘The claims under 
the award of the arbiter, which were not decided, were not em- 
braced in this article of the treaty. The correctness of this view 
being admitted, as it was, by his friend from Maryland, he went 
on to show that there was no reason why these claims should be 
now allowed. If it was intended to give away this $900,000 
out of the treasury, it was then a manifest, open gift. It did not, 
then, come within the claims chargeable on the three and a quar- 
ter millions. It was a sum in addition to the three and a quarter 
millions, and transcended by nearly a million the sum we are 
bound to pay by compact; and it is thus so much thrown away. 
It is proposed to pay $900,000 now, and postpone the other claims 
for two years. It is said that there are outstanding claims to the 
amount of six or six and a half millions; so that the three and a 
quarter milhons will only pay fifty cents in the dollar; and no ar- 
gument can do away with the injustice of paying a portion in full 
now, and a small portion of the residue at a future period. 


Mr. JOHNSON, of Maryland, said he took a different view. 
He thought we were bound to pay all debts justly due. He was 
ready to vote for the payment in full of all these claims, whenever 
proof should be produced. | 


Mr. PHELPS said, we could not pay the whole of these debts 
in full. If we pay now a portion in full, we cannot pay in full 
those which will remain to be paid. If we assume that the $900,- 
000 are to be deducted from the three and a quarter millions, and 
the rest must be a dividend, how can we pay the $900,0u0 until 
you ascertain what the pro rata dividend is? We cannot either 
pay these nen out of the treasury, or leave them to take their pro 
rata. He saw no mode but to adopt the amendment of the Sena- 
tor from Maryland, or to strike out from the bill the provision for 
payment of these claims. 


Mr. UNDERWOOD again referred to the treaty to show that 
we are only bound to pay the claims to an amount exceeding three 
and a quarter millions. 


Mr. JOHNSON, of Louisiana, was of opinion that we were 
bound to pay the whole of the claims, without regard to the limi- 
tation of the treaty, even if they amounted to twenty millions. 


Mr. UNDERWOOD said, if that was the true view, he could 
wish to have an examination of the claus, and of the extent to 
which they go. 


Mr. WESTCOTT reminded the Senate that he had moved to 
strike out this limitation when the treaty was under consideration. 
He desired to see our country taking the same stand that England 
had taken in the protection of her commerce and citizens. He 
should vote for the payment of all unliquidated claims, and would 
never sanction the idea that we used the claims of our citizens for 
speculative purposes in our negotiations with a foreign power. 


Mr. CALHOUN said, the terms of the treaty were plain. It 
bound us to pay the claims of our citizens to the amount of three 
and a quarter millions. The unliquidated claims were to be set- 
tled to that amount.- Out of what fund is this $900,000 to be 
taken ? 


Mr. JOHNSON, of Maryjand.—Out of the Treasury. 


Mr. CALHOUN .—Not out of the three and a quarter millions? 
Then it does not come within the terms of the treaty. We are 
not bound to pay it until it has come before another board. 


Tho question was then taken on the amendment to the amend- 
ment, and was decided as follows : 


YEAS.—Messn. Badger, Baldwin, Benton, Bradbury, Clarke, Downs, Greene, 
Houston, Johnson, of Maryland, Johnson, of Louisiana, Pearce, Phelps, Upham, 
and Westcott.—14. 

NAYS.—Messrs. Allen, Atchison, Bell, Berrien, Borland. Bright, Calhoun, Cam- 
eron, Corwin, Davis, of Massachusetts, Dayton, Dickinson, Dix, Dodge, Felch, Hale, 
Hannegan, Johnson, of Georgia, King, Lewis, Miller, Niles, Sebastian, Spruance, 
Sturgeon, Turney, Underwood, and Y ulee.—22. 


Mr. BADGER moved to strike out the allowance of interest, 
but withdrew it on the suggestion that it was out of order. He 


then moved to insert the words ‘‘without interest”’—ayes 25. So- 


the amendment was agreed to. 


Mr. CALHOUN said the amendment of the Senator from 
Missouri was objectionable, because it made a distinction between 
one portion of unliquidated claims against another portion of sim- 
ilar claims. He should vote against the amendment to the sec- 
tion, and then against the section itself. 


Mr. UNDERWOOD thought the best mode would be to vote 
for the amendment; and having thus put the section in the best 
form, to vote against that part. of the amendment of the Senator 
from Missouri he opposed ; and that was the part which required 
these claims to be submitted to two commissioners. 


Mr. CALHOUN, that he might not embarrass, withdrew his 
eal] for the yeas and nays; and the amendment was agreed to. 


Mr. BADGER moved to amend by striking out the words “‘to- 


s 


MEXICAN CLAIMS. 
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getber with interest on the same;” which was decided in the affir- 
mative—ayes 24. 


Mr. JOHNSON, of Maryland, said, as the section now stood, 
he should vote for striking out the section. He hed been inform- 
ed, from a source in which he placed great reliance, that these 
claims had been submitted to the board, and that the papers were 
taken away by the Mexican commissioners; and if they were com- 

elled to reproduce their prools, they might be unable to do it. 

he two United States commissioners had pronounced in favor of 
these claims. He therefore proposed to offer an amendment, that 
these claims are adjudicated, by striking out in the second section 
all after tho words ‘‘adjudicated,” and inserting, “ard shall be 
paid as found to be due upon the same footing with the claims in- 
cluded in tho thirteenth article of the treaty between the United 
States and the republic of Mexico, of the 2d February, 1848.” 


Mr. NILES was opposed to any new mode of settling and ad- 
justing these claims, which might be productive of great injustice 
to cither claimants. By deciding that these claims are adjudica- 
ted, we decide that all other claims are unliquidated. 


Mr. ALLEN was of opinion, that if we go into the publio 
treasury to pay these claims, there will no Jonger bo any limit to 
them, and the treaty becomes a mere dead letter. By assuming 
the payment of these claims, to a limited extent, we interest every 
claimant to become vigilant in preventing fraud from another ; be- 
cause every one will argue, that the more there is given to 
another, the less will be his share. 


Mr. DAYTON could not see the possibility of settling this 
matter so as to do justice to all. He did not think that we could 
now settle the matter, It had been decided that this $900,0U0 
should not be paid out of the Treasury, and we must now wait to 
see what will be the pro rata. He could not assent to the views 
of the Senator from Maryland. It was probable that the papers— 
these vouchers which he said were taken away by tho Mexican 
commissioners—may not these papers have been Mexican vouch- 
ers? If not, they may be recovered, as the treaty ‘provides that 
such papers sball be given up when demanded. 


Mr. DAVIS, of Massachusetts, remarked on the character of 
the tribunal to which these claims had been referred. Before this 
board, being a joint commission, it was perfectly natural that the 
Mexican commissioners would put the best face on Mexican 
claims, and the United States commissioners would do the same 
with reference to American claims. They were not, by the obli- 
gations imposed on them, precluded from doing this. He thought 
there should be a revision of these claims, and that they should be 

ut on the same footing with other claimants. They could then 
be easily adjusted. We may then be bound to allow these claims. 


The amendment was then negatived. 


Mr. UNDERWOOD moved to strike out the second section, 
and asked for the yeas and nays, which were ordered; and the 
question being taken, was decided as follows: 

YEAS.—Messm. Allen, Badger, Baldwin, Berrien. Breese, Bright, Butler, Cal- 
houn, Clarke, Corwin, Davis of Massachusetts, Dayton, Dodge, Foote, Hamlin, 
Houston, Honter, Johnson, of Maryland, Johnson, of Georgia, King, Lewis, Man- 
gum, Miller, Niles, Pearce, Sebastian, Spruauce, Sturgeon, Turney, Underwood, 
and Yulee.—31. 

NAYS.—Messrs. Benton, Downs, Hannegan, Johnson, of Louisiana, Mason, 
Upham, and Westcott.—7. 


Mr. JOHNSON, of Maryland, proposed to amend the bill so as 
to provide that the secretary of the commission be appointed by 
the President, with the advice and consent of the Senate, and that 
the clerk be appointed by the board. 


Mr. KING suggested that the board could accomplish their 
business with a sccretary alone. 


The amendment was agreed to. 


The bill and amendments were reported to the Senate.. The 
question being on concurrence in the amendments, Mr. BALD- 
WIN proposed to amend the bill. 


Mr. B. thought, he said, there was much reason in the objec- 
tions made to the recognition of the claims, under the second sec- 
tion, as adjudicated, because it would prevent the board from ex- 
amining all the evidence upon which the claims rested. But there 
was great hardsbip in obliging the claimants to incur the exponse 
of obtaining the evidence of their claims from Mexico, to which 
they have been sent back. The claims should be considered as 
adjudicated so far as to be prima facie evidence of their validity. 


Mr. ALLEN and Mr. BERRIEN opposed the amendment. We 
had no reason to believe that duplicates had not been retained of 
all the vouchers, or that the Mexican government would not de- 
liver them up. 


Mr. BALDWIN offered an amendment acenrdingly, which was 
rejected. 


The amendments were concurred in, and the bill was passed. 


Mr. HALE offered a resolution (which lies ever) for compen- 
sating James Moore for performing duties as carrier of the Sen- 
ate. 
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POST ROUTES. 


Mr. DICKINSON moved to take up the bill to establish cer- 
tain post routes; which was agreed to. 


Mr. ATCHISON moved the Indefinite postponement of the bill; 
which was supported by Mr. Kina. 


Mr. Downs, Mr. Hovsron, and Mr. Westcotr opposed the 
motion. 


Mr. DICKINSON made some remarks npon a portion of the 
bill which appeared to him to be very obscure. 


Mr. NILES made some explanation as to the present state of 
the bill. 


After some remarks on a question of order, the Senate, by re- 
consideration, reached the amendment given in a former part of 
the report respecting the rate of postage on newspapers. 


Mr. DICKINSON moved an amendment to this amendment, 
striking out the words relative to the circulation, free of postage, of 
newspapers through tho State, and substitnting a provision for the 
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free circnlation of weekly newspapers within fifty miles from the 
place of their publication. 


After some remarks from Mr. Westcorr, Mr. NiLEs, and Mr. 
Bavcer, as to the expediency of the amendment adopted in rela- 
tion to newspapers— 


Mr. CALHOUN suggested that the Senate should be very care- 
ful not to embarrass the whole machinery of the Post Office De- 
partment. These provisions exempting newspapers from postage, 
night seriousiy affect the revenue. 


Mr. Dicx1Nson’s motion to strike out and insert was rejected. 


The question recurring on the amendment, as it was reported 
to the Senate, it was rejected. 
The bill was then passed. 


By consent, the message from the House asking a conference on 
the disagreeing votes of the two Houses on the army appropria- 
tion bill wes taken up, and a committee of conference was ordered, 


On motion by Mr. HANNEGAN, the Senate proceeded to the 
consideration of Executive business at half past ten o’clock, and at 
eleven o'clock adjourned. 


Avevsr 12.] 
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SATURDAY, AUGUST 12, 1848. 


$ 


The PRESIDENT pro tem. laid before the Senate a report of 
the Secretary of the Treasury, communicating a report of the 
superintendent of standard weights and measures and balance. 


On motion by Mr. PEARCE, 


Ordered, That it be printed, and that five handred copies, in 
addition to the usual number, be printed for the use of the super- 
intendent. 


Mr. PEARCE submitted a communication from Alexander 
Vattemare, which was ordered to be printed. 


Mr. BUTLER moved that the Senate insist on its amendments 
to the bill to revive and extend the provisions of an act entitled 
tt An act to settle the title to certain tracts of land in the State of 
Arkansas,” and asked a committee of conference, which was ap- 
pointed by the Chair. The committee consists of Messrs. BUTLER, 
Mason, and HALE. ' 


On motion by Mr. BUTLER, the Senate concurred in the 
amendments of the House to the bill giving effect to certain treaty 
stipulations between this and foreign governments for the appre- 
hension and delivery of certain offenders, which motion was 
agreed to. 


On motion by Mr. CAMERON, the Senate proceeded to con- 
sider the bill from the House for the relief of William Pittman, 
and passed the same. 


On motion by Mr. RUSK, the Senate receded from all its 
amendments to the House bill to establish certain post routes, 
which was agreed to. 


Mr. BREESE, from the Committee on Publio Lands, reported 
the bill to authorize the draining of the Everglades in the State 
of Florida by said State, and to grant the same to said State for 
that purpose, without amendment, and accompanied by a written 
report, with documents; which were ordered to be printed. 


REPORTS FROM COMMITTEES. 


Mr. BELL, from the Committee on Indian Affairs, reported a 
resolution for the relief of the attorneys employed by the Choctaw 
reserves under the treaty of Dancing Rabbit Creek, concluded 
the 15th of September, 1830; which was read, and passed to a 
second reading. 


Mr. BELL also asked to be discharged from the sundry memo- 
rials and resolutions referred to the Committee on Indian Affairs. 


Mr. JOHNSON, of Louisiana, asked to be discharged from 
sundry petitions referred to the Committee on Pensions. 


Mr. YULEE, from the Committee on Naval Affairs, asked to 
be discharged from the further consideration of sundry memorials, 
&c., referred to that committee. 


Mr. MASON gave notice that he should move to take up the 
calendar at 11 o'clock. 


The bill for the relief of Charity Harrington, as amended by the 
House, was taken up and concurred in. 

Mr. KING submitted the following resolution; which was con: 
sidered by unanimous consent, and agreed to: 


Resolved. (the House of Representatives concurring,) That the sixteenth joint rule 
of the two Houses be suspended, so tar as to permit the senting to the House of Rep- 
resentatives the bill to carry into effect certain stipulations of the tresty between the 

` United States and the Republic of Mexico, of the 2d day of February, 1842. 


‘Mr. BENTON submitted the following joint resolution of thanks 
to Colonel Doniphan, his officers and men. 


Resolved by the Senate and House of Iepresentatires of the Unitel States of 


„America in Congress assembled, That the thanks ot Congress be, and the same hereby 
are, presented to Colonel Doniphan, his officers and men, for the brillant victory of 
the Sacramento, and the successful conduct ef the military expedition to Chihuahua., 


and thence to Gencral Taylor's army; and that the President of the Untied States be 
requested to cause to be made a sword of the value of S500, with suitable iusciiptions, 
to commemorate the honor of said victory and expediion. 


= Mr. BENTON submitted the following joint resolution; which 
was read, and passed to a second reading. 


Resolred by the Senate and House of Representatives of the United Stetes of 
America in Congress assembled, That the thanks ot Congress be presented to Briga- 
dier Genera! Price, bis officers and men, forthe brilliant victory achieved by them at 
St. Cruz, in the State of Chihuahua, over a superior Mexican force; and that the Pre- 
sident of the United States be requested to cause a sword of the value of S500, with 
suitable inscriptions, to be made and presented to General Price, in honor and com- 
memoration of said victory. s 


CIVIL AND DIPLOMATIC APPROPRIATIONS., 


Mr. ATHERTON, from the committee of conference on the 
bill making appropriations for the civil and diplomatic service, 
made a report ; which was read. 


Mr. YULEE asked that the consideration of the report be 
postponed until the seats of the absent Senators should be filled. 


Mr. ATHERTON said he could fot consent to a moment’s de- 
lay. The committee on conlerence did not terminate its labors 
until 10 o’clock last night. It must be recollected that this bill 
had to be engrossed, and that there was not a cent to pay the 
members. ) 


The report was then concurred in. 


THE OREGON BILL. 


The bill to establish a territorial government in Oregon, as 
amended by the House of Representatives, was then taken up. 


The amendments having been read— 


Mr. DOUGLAS moved the appointment of a committee of 
conference. 


Mr. KING said the proper motion was to insist, and then to 
ask for a committee of conference. 


Mr. BENTON rose to make a motion which would supersede 
the other motion. He moved that the Senate recede from its 
amendment. 


Mr. YULEE referred to the Manual, to show the first motion 
was to insist. 


Mr. DAYTON suggested that the motion to recede was first 
in order, because, if it succeeded, it would prevent any committee 
of conterence. 


Mr. MASON asked if the motion to recede would appear on 
the Journal ? 


The CHAIR having replied in the affirmative— 


Mr. MASON moved to lay the bill and amendments on the tas 
ble, and asked for the yeas and nays; which were ordered. 


The question was then taken and decided as follows : 


YEAS.—Messrs. Berrien, Butler. Calhoun, Davis, of Mississippi, Downs, Foote, 
Honter, Johnson of Maryland, Johnson of Louisiana, Johnson of Georgia, King, 
Mangum. Mason, Pearce, Rusk, Turney, Westcott, and Yulee.—18. 

NAYS.— Messrs. Allen, Atchison, Atherton, Baldwin, Bell, Benton, Bradbury, 
Breese, Bright, Cameron, Clarke, Davis of Massachusetts, Dayton, Dickinson, Dix, 
Dodge, Douglas, Felch, Fitzgerald, Greene, Hale, Hamlin, Honston, Metcalfe, Mil- 
ler, Niles, Spruance, Sturgeon, Underwood, Upham, Walker, and Webster.—32. 

Mr. BENTON renewed his motion to recede. This question 
had been a long time belore the Senate. He bad patiently waited 
with an anxious desire to adopt some measure of conciliation. 
From the first he had been opposed to clogging Oregon with Cal- 
ifornia. He wished to see Oregon go through by herself. When 
the subject was referred to a select committee ot eight, a bill had 
been bronght in, constructed for the purpose of conciliating differ- 
ent feelings. He bad not approved of that bill; but he had always 
determined to vote forit. He had not impeded its progress by inter- 
posing a single word. He gave his vote tor it, while he disapproved 
of it at the same time. Then there came up the adjustment on 
the parallel line of 36° 30’. He was extremely reluctant to go 
for that measure. Oregor was four hundred miles distant from 
the nearest, and nearly a thousand miles Irom the remotest point 
of California ; and there was no rule which applied equally to 
both. Still he had voted for that bill, in order to put an end to 
the question; and on similar grounds he had given his vote for the 
Oregon bill. That bill had been sent to the ‘House, and had been 
returned from the House with the Missouri compromise stricken 
out. He thought he had now done enough to secure conciliation 
and compromise. He had done enough when he consented to at- 
tach California to Oregon. Oregon was now in a deplorable con- 
dition. A lew years ago we were ready to tight all the world to 
get possession of her, and now we are just as willing to throw her 
away as we were then to risk everything for her possession. She 
is left without a government, without laws, while at this moment 
she is engaged in a war with the Indians. There were twelve or 
fiiteen thousand persons settled there who had claims on our pro- 
tection. She was three thousand miles from the metropolitan seat 
of government. And yet, although she had set up a provisional 
government for herself, and this provisional government had taken 
on itself the enactment of Jaws, it is left to the will of every indi- 
vidual to determine for himself whether he will obey those laws or 
not. She has nuw reached a point beyond which she can exist no 
lounger. She can work along no further, no longer. The war 
hereafter will not be between whites and Indians; it will be a cons 
flict between whites and whites. It will become necessary that 
every dispute shall be settled by a resort to arms. And can this 
Senate satisfy itself that it will have performed its duty, while it 
sits with folded arms, and declines to do anything? It is a duty, 
a solemn obligation, enforced by the awful solemnity of our oaths, 
which we cannot avoid without a violation of that duty. If we 
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refrain from extending the protection of this government to the 
people of Oregon, we violate these obligations. He held it to be 
our bounden duty to provide a government for Oregon; and he 
would not, so far as he was able, permit the bill to establish that 


government, by potting a weight of extraneous matter on it, to. 
a 


sink it down. Florida had been permitted to come into the Union, 
notwithstanding the slavery question. 


Mr. YULEE said there was a warm and long opposition to it. 
Mr. BENTON.—Florida was permitted to come in at once. 


Mr. WESTCOTT.—Florida was an applicant, year after year, 
from 1839 to 1845, before she was admitted. 


_Mr. BENTON.—Florida went through as a State. Not a 
single vote was given against the formation of her State govern- 
ment. f 


Mr. YULEE.—There was long discussion, and a strong vote 
against it. 


Mr. BENTON.—She passed through as a State. The mem- 
bers from the non-slavebolding States could bave stopped her if 
they had chosen, but ney let her pass. Texas had also been ad- 
mitted.. And why was Oregon to be arrested in her application ? 
If Congress should adjourn without establishing a government 
there, it might become a question with the President whether his 
duty would not require ot him to convene Congress before the 
usual period. Mr. B. concluded with re-urging Congress to act 
on the bill now. 


The CHAIR announced its decision, that the motion to recede 
takes precedence of the motion to insist and to ask fur a committee 
of conterence. 


Mr. BERRIEN would not call in question the decision of the 
Chair. He made an appeal tothe Senate not to let this last op- 
portunity for conciliation pass away. He hoped the motion to 
recede would not prevail. The question involved the interests of 
the people of Oregon; and more than that, the harmony of the 
people of the United States. If this measure should not prevail, at 
will be taken as evidence that the government will hereafter rule 
the South with a rod of iron. He hoped a committee of confer- 
ence would be granted, in order that gentlemen might compare 
Opinions, in the hope of coming to some satisfactory conclusion. 
He trusted that tbis course would be pursued, in order that southern 
representatives might carry home the gratifying information that 
Congress was disposed to consult the feelings of their constituents. 
It was suggested by the Senator from Missouri, that the appoint- 
ment of a committee of conference would be to transfer the power 
of Congress to a committee. He contended that if the establish- 
ment of a government in Oregon was impeded, it was by fastening 
on it this proviso in relation to a Territory where it is not needed. 
Does any man believe that slavery will ever exist in Oregon? And 
if not, how did the attaching of California to the bill clog and bear 
it down? He designated more in detail the position in which 
southern Senators were placed. He complimented the Senator 
from Massachusetts [Mr. WEBSTER) on the statesmanlike ground 
on which he had placed his opposition. In his course there was no 
demapoguisin, no free-soil fallacy. But he regarded the view of 
that Senator, as to tho three-fifths provision, us incorrect; and he 
went at some length into an explanation of bis own opinions as to 
the intent of that provision, and concluded with a renewed appeal 
to the Senate not to recede. 


Mr. MASON moved to postpone the further consideration of 
this bill, until half-past five, for the purpose of taking up the pri- 
vate calendar; and on this question he asked the yeas and nays, 
which were ordered. 


The question was then taken, and decided as follows: 


YEAS.—Messre. Badger, Berrien, Borland, Butler, Calhoun. Davis, of Mississippi, 
Downs, Foote. Hannecan, Hunter, Johnson, of Maryland, Johnson, of Lonisinna, 
Johnson, of Georgia, King, Lewis, Mangum, Mason, Pearce, Rusk, Sebastian, Tur- 
ney, Westcott, and Yulee.—23. 

AYS.—Messrs. Allen, Atchison, Atherton, Baldwin, Bell, Beaton, Bradbury, 
Breese, Bright, Cameron, Clarke, Corwin, Davis, of Massachusetts, Dayton, Dick- 
inson, Dix, Dodge. Douglas, Felch, Fitzgerald, Greene, Hale, Hamlin, Houston, 
Metcalfe, Miller, Nites, Phelps, Spruance, Sturgeon, Underwood, Upham, Walker, 
and Webster.—H. 


Mr. CALHOUN expressed his apprehension that there was a 
fixed majority in this Senate and in the House opposed to any fur- 
ther trial at conciliation. Still he hoped the Senate would pre- 
serve a correct position, and vote for the appointment of a com- 
mittee of conference. He might say, without any self-flattery, 
that he had all along foreseen this result. Let those who oppos- 
ed the views of the South lay their canse before the country, and 
defend it as they could. The great strife between the North and 
the South is ended. The North is determined to exclude the pro- 
perty of the slaveholder, and of course the slaveholder himself, 
from its territory. On this poiat there seems to be no division in 
the North. In the South he regretted to say, there was some di- 
vision of sentiment. The effect of this determination of the North 
was to convert all the southern population into slaves ; and he 
would never consent to entail that disgrace on his posterity. He 
denounced any southern man who would not take the same course. 
Gentlemen were greatly mistaken if they supposed the Presiden- 
tial question in the South would override this more important one. 
The separation of the.North and the South is completed. The 
South has now a most solemn obligation to perform—to herself— 

to the constitation—to the Union. She is bound to come to a de- 


THE OREGON BILL. 


[Sarunpar, 


cision not to permit this to go on any further, but to show that, 
dearly as she prizes the Union, there are questions which she re- 
gards as of greater importance than the Union. She is bound to 
fulfil her obligations as she may best understand them. This is 
not a question of territorial government, but a question involvin 
the continnance of the Union. Perhaps it was better that this 
question should come to an end, in order that some new point 
should be taken. 

He had given what he deemed a clear constitutional vote on the 
compromise bill. He had also voted for the introduction of the 
Missouri compromise into this bill ; although he could not consti- 
tutionally vote for the bill, which he regarded es artificial. Gen. 
tlemen may do with this bill as they please. If they will not give 
now what the South asks as a compromise, she will, at the next 
session, demand all, and will not be satisfied with anything less. 


Mr. BELL said, he was a southern Senator, and deeply involv- 
ed in southern interests ; but he must have greatly mistaken his 
true course if the arguments to which he had listened were cor- 
rect. There were wiser heads than his; but still, in the vote 
which he should give, he must conform to his own judgment. He 
believed that the Senator from South Carolina, and those who con- 
curred with him, had placed the South in a wrong position, when 
they assumed that, by the decision of this question, the die would 
be cast, and the issue must now be made which involves the dis- 
solution of the Union. He contended that this issue was prema- 
turely made when it was made on the Oregon bill. If we are to 
quarrel with the North, let us be sure that in all respects our 
ground of dispute is tenable for us. The vote of the House has 
been cited here as evidence that this issue could no longer be 
avoided. He came to no such conclusion. He knew and felt the 
influence of too many sympathies with the North, Until a vote 
of Congress should, on the subject of the southern territories, ac- 
tually separate the Union, he never would believe that such a vote 
could be given. As to this question, he had voted against laying 
this bill on the table, and against its postponement, because he de- 
sired to give his southern friends an opportunity of having a com- 
mittee of” conference, from which he expected nothing favorable. 


Mr. Westcott and Mr. Downs explained their votes on the 
question to lay the subject on the table. 


Mr. BELL resumed. He would vote against receding, and 
would then vote to insist, although he did not expect any good 
from a conference. He desired to see the Oregon bill passed, 
even without this restriction ; and he could not use it as a means 
of attack on gentlemen. Whether he could vote for it himself 
was doubtful, regarding as he did the feelings of the friends with 
whom he was associated. Iie controverted the doctrine, that even 
if the whole country, North and South, was opposed to slavery, 
Congress had no power to legislate on the subject. He thonght 
the Missouri compromise had settled that point. He repeated, in 
conclusion, his conviction that the making up of the issue at this 
time was premature. When the whole question as to the terrl- 
tories of California and New Mexico should come up, it would be 
time enough to tender the issue. | 


Mr. TURNEY thought the whole question was involved in the 
question now under consideration. He hoped the committee would 
be allowed. Whenhad such acommittee failed to agree? When 
had any bill been lost, which had been referred to a committee of 
conference? To test the sense of the Senate, he would move to lay 
the motion of the Senator from Missouri on the table. 


The CHAIR deciding that that motion would carry the bill with 
it— 
Mr. TURNEY withdrew his motion. 


Mr. BUTLER said that he voted for laying the bill on the table, 
because, after the declaration of the Senator from Missouri, that 
the reference to a committee of conference would be a transfer of - 
the power of the Senate, he thoucht it would be better to leave 
Oregon without a government for the present than pass the bill in 
such a shape as would provoke the consequences which must fol 
low. He thought the views of the Senator from Tennessee (Mr 
BELL} were not correct, and it appeared very unlikely that any 
issue could probably ensue which would suit the taste of that Se- 
nator. Ho thought little of any dangers which wonld threaten the 
Union from any conseqnences which could arise from the extension 
of our country, in comparison with those which must follow tho re- 
jection of this last eflort of compromise. He could not coincide in 
opinion with the Senator from Massachusetts, [Mr. W EBsTER.] 
that there was nothing in the constitution touching the government 
of new territories obtained by a power resulting from war. There 
were many things prohibited by the constitution which could not 
be done in a new territory any more than in any other territory. 
He concluded by stating, that we had given by this bill to Oregon 
a legislature, a governor, and everything usually included in bills — 
of this kind; and was it to be supposed, that if this featare were 
stricken out, Oregon could not exist under its government? The 
idea of the Senator from Tennessee, that the issue could not be 
made until the decision of Congress on the California question, he 
repudiated, because there was no probability that such issue would 
be made at present. The next issue woald be the abolition of - 
sa in the District of Columbia, and in the forts and arsenals. 
He believed that ina few years an amendment of the constitation 
would be made, which would still further prostrate the power and 
interests of the South. The opposition to the Amistad approprie , 
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ion had been sustained by arguments such as he had never before 

this session heard from ang lips. The situation of the South At- 
lantic States ought to induce us to pause. We had gone through 
a wat, and the fruits of victory are held up, but these fruits the 
South is not permitted to touch. 


Mr. HOUSTON wished to make his position knoWn, not on! 
on this continent, but that it should bé blazoned forth to the world. 
He believed that the crisis so much spoken of had como. Texas 
was peculiarly situated. The line of 36° 30’ divides her territory. 
North of that, slavery is prohibited; south of it, slavery may or 
may not exist, as she may select. Jn 
on this condition, and she was willing to adhere to that condition. 
He did not see that this bill affected the interests of Texas in any 
way. The extension in Oregon of the line to 42° conld not aflect 
the southern States. He stood on the frontier, and he saw nothing 
in whatever legislation might take place in reference to territory 
north of 42° which could concern his State. He reminded the Se- 
nate that thirteen Senators from the northern States had voted for 
the admission of Texas as she camein. And he was ready to 
vote for the admission of Oregon, even with the prohibition of sla- 
very attached to it, as it could never affect the southern territories. 
He might vote against receding, because he hoped something bet- 
ter might be obtained. Asto the southern territories, the govern- 
ment of California is not now before us. He remembered the cry 
of disunion and nullification when the high tariff! was imposed. 
That ery reached him in tho wilderness, an exile from kindred and 
friends and sections; but it rung in his ears, and wounded his heart. 
But now he was in the midst of such a ery, and he was bound to 
act asa man conscious of the solemn responsibilities imposed on 
him. He had heard the menaces and cries of disunion until he had 
become familiar with them, and they had now coased to produce 
alarm in his bosom. He had no fear of the dissolution of the Union, 
when ho recollected how it had been established, and how it had 
been defended. It could not be the interest of the North to destroy 

“the South, notwithstanding the papers signed by old men, and old 
women, and pretty little girls, praying for abolition, got np in the 
very small coterics—these could not ruffle the Union. Tho intel- 
ligent and manly spirits of the North would rise up to defend the 
Union. He wishedno separation of the States. He had too much 
confidence in the Nurth to fear any injury from that section. And 
he thought the South—and be was a southern man—should make 
some sacrifice for the purpose of reconciliation with the North. As 
to the Presidential elections, he hoped they would aiways continue, 
and that the republic would long exist; but he did not dread the 
influence which these questions would exercise on legislation- Ore- 
gon cannot obtain protection and good government, except frm 

ongress; and he hoped these would bo extended to her. 

As to the South, he was anxious to throw off from her any in- 
jurious imputations. It had been said that the South, whicb sup- 
E one of the candidates in 1840, had deserted him in 1844. 

e was a favorite with the South, because he declared himself a 
northern man with southern principles, and of course was a favor- 


ite with the South. What ıs that gentleman’s position now? It 


reminded him of the two farmers who had two orchards, one on 
the north and the other on the south side of a hill. On qne occa- 
sion, when the fruit failed on the northern side, the farmer on the 
south offered his neighbor the privilege of coming into his orchard 
and making there what cider ho needed. ‘That is very well,” 
said the northern man, ‘‘but I have no hands to make it!’ The 
southern man replied that he would make him some, and would 
let him have a barrel of.cider, ‘But I have no one to brne it 
home,” said the northern man. ‘‘Well, I will send you a barrel,” 
was the reply. ‘‘This is all well,” said his neighbor, ‘and when 
I have drunk out the cider, what will you give me for the barrel?” 
So the gentlemaa of the North with southern Principles now 
wanted to sell the barrel tothe South. He went on at sothe 
length to discuss the political character and course of Mr. Van 
Buren, expressing his belief that as soon as Elisha’s mantle fell 
on his shoulders, he was the favorite of the South on that account; 


but that whon he styled himself a northern man with southern . 


principles, that alone should have put the South on ber guard, and 
led her to suspect him of treachery. But if the vision of the stern 
old warrior could break upon him as that old man would havo 
looked, if living, on his traitorous course, the glance of the war- 
rior’s eye would exterminate him where he stands, and loave not 
a spot to mark tho place. 
nection of mterests between the North and the South, which 


ought to cement tho union between them. They are mutually de- - 


endent on cach other ; and if the slaves were free, where would 
Pe found purchasers for the coarser fabrics of northern manufac- 
tures? The South had no reason to complain because the North 
was the beneficiary of the favors of the government. He thought 
that these considerations ought to influence us when any one 
talks to us of a dissolution of tho Union. He protested against 
the cries of disunion, and against every attempt to traduce the 
Union. He was of the South, and he was ready to defend the 
South ; but he was for the Union. The Union was his guiding 
star, and he would fix his eyes on that star to direot his course. 
He would advise his friends of the South and of the North to pur- 
sue measures of conciliation. He would discourage every attempt 
to sow discord, and to stir up the passions of the country, and 
kindle them up to war. He regretted that the Senator from 
South Carolina had used any menacing language against tho Union. 


Mr. CALHOUN explained that he used no menace. He spoke 
of hig own position. 
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Texas had entered the Union: 


He went on to show the intimate con. . 
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. HOUSTON said, he was glad to find that the Senator 
wer no menace. What would be done by the South? Would 
she have a convention ? 


Mr. DOWNS.—Have not the North had a convention ? 


Mr. BUTLER.—Does the Senator think it treason in the 
South to have a convention ? 


Mr. HOUSTON said, certainly not. It would have the right 
to hold a convention and raise a puny war against the women and 
children who get up abolition papers, or against that convention 
at Butlalo ; and he bad scen a much more respectable convention 
of bufiloes. He wonld never go into any southern convention ; 
he would never aid in any scheme to bring about a dissolution of 
the Union. What woulda southern convention do? Would it 
oppuse the laws enacted by a majority of the two Houses? 
‘Would it raise troops to cut off emigrants to Oregon, because they 
were going there without negroes? He wished to know if this 
would not be a beautiful idea. The Senator from South Carolina, 
after voting for the Missouri compromise, could not head a con- 
vention. Heaven would not let him. Such a mutinous, nonde- 
script company as he would have under him, would never have 
been scen before. As for himself, he would not go in for carry- 
ing on a war to Puget’s Sound for a visionary object. 


Mr. BENTON called the attention of the Senate to the fact, 
that the Senate had agreed to every word and every letter of tho 
bill from the House ; but the Senate bad added to it extraneous 
matter. We now saw the opening of that second chapter, which 
the Senator from South Carolina had spoken of, as a part of the 
history of the dissolution of the Union. Chapter “number two” 
was toopen when both Houses had agreed to this Oregon bill, 
word for word, and letter for letter ; and when the Senate intera 
jected in the bill a foreign question—a question relating altogether 
to another subject—this number two was to go before the country 
as à part of the history of dissolution. 

All this talk about the dissolution af the Union gave him no 
concern. He was peculiarly constituted as to the subject. His 
observation of public affairs went back to that period of our his- 
aa when Aaron Burr engaged in his enterprise of disunion. He 
[Mr. B.] was a boy of sixteen, but was an observer of events, 
and a reader of the public jourmals. Ho acknowledged that he 
then read with mortification—and few things from the same source 
had ever failed to mect with his cordial approbation—he read , he 
said, with mortification, the proclamation of Mr. . Jefferson, in 
which he denounced the project of Burr as “dangerous to the 
Union.” For, at that time, there was not a neighborhood in the 
west in which Burr would disclose his project. If he had done 
so, the women and children would have tied him down and sent 
him to the nearest place of justice, dragged by a dog-chain. As 
long as ho presentad mere designs of a dazzling nature, and not 
concerning our own government, he was listened to. But when, 
on the lower Mississippi, he did disclose his treasonable objects, he 
was immediately obliged to fly into the wilderness and become an 
outcast from society. There, in his hiding place—in his disguise 
—in a creck, where the alligator has his place—he was accident- 
ally encountered, at night, by one who, before affording him relief, 
demanded his name. Who are you? As soon ashe gave his 
name, he was taken into custody, and by a string led into the 
Georgia settlements. Burr having heard of the sympathy often 
excited in the behalf of great men struggling with adversity, ap- 
pealed to some persons in Georgia for his rescue. He addressed 
some boys as to his case, and, at first, very naturally excited their 
sympathy. Bat when these boys heard his name, they refused to 
atford him any succor. Such will be the end of all attempts to 
disselve this Union—to divide it by any line. He would, he said, 
think that a man who might brmg brick, mortar, and trowel to 
dam up the mighty Mississippi, had commenced a feasible and 
wise enterprise, in comparison with the project of that man who 
might undertake to run a dividing line between the States of this | 
Union. All this talk of disunion was idle. It was like 


‘A tale told by an idiot, 
Fall of sound and fury—signifying nothing. ” 


No influence had these menaces on him. A key dropped into the 
broad Atlantic would, as it had been said, produce a disturbance 
that would be [elt in the seas of China. Justas little did this talk 
of disunion rufle bhim. Thus, he said, would end the chapter 
number two. 


Mr. YULEE addressed the Senate at length on the subject, 
remarking that he would gladly go with the Senator from Tennes- 
see [Mr. BELL] and the Senator from Texas [Mr. HovsToN] in 
postponing this issue, if it could be done witi a just regard to the . 
interests of the South. But such a postponement would only serve 
as an inducement to the North to persist in its course of injustice 
to the South. 


Mr. WEBSTER doubted whether the bill, in its present con- 


‘dition, could be referred. ~ 


Mr. CALHOUN asaid the reference would be. in conformity 
with parliamentary rule. The committee might propose to retain 
some, and recede from other amendments. = . 

Mr. DAYTON said the amendments alone were before the Se- 
nate. 4 ; 

Mr. YULEE withdrew the motion at present. , 

A message was here received from the House, communicatin 
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their action on the Senate ame idments to the bill establishing cer- 
tain post ro ites. 

On motio ı by Mr. RUSK, it was taken up. 

The mes:age was read, and the House amendments concurred 


in. 

Mr. JOHNSON, of Georgia, rose and addressed the Senate in 
reply to the Senator from Texas, declaring that the South could 
not with any propriety rely on the magnanimity of the North. 


Mr. DAVIS, of Mississippi, rose, and took the floor in continu- 
ance of the debate; and, as the hour for the recess had nearly ar- 
rived, he moved that the Senate go into Executive session; which 
was agreed to. 


EVENING SESSION. 


The CHAIR having announced that a resolution offered by Mr. 
MAancvuM could not be received— 


When the doors were re-spened— 


Mr. WESTCOTT was speaking to a question of order, as it 
appeared, in consequence of the objection to the reading of the 
resolution which was submitted by the Senator from North Caro- 
lina, [Mr. Mancum.] It was represented to him, that there was 
a conventional understanding on the subject; but there was a 
time coming when the laws of courtesy would give way to other 
laws. 


Mr. W. appealed against the decision of the Chair, and asked 
the yeas and nays ; which were ordered. 


Mr. KING hoped the chair would reverse ita decision. and 
permit the resolution to be read, as he shou!d be compelled to 
vote for the appeal. 


Mr. DICKINSON said he should vote for the appeal. 


Mr. NILES (in the Chair) stated that when the Senate took a 
recess, the Senator from Georgia had the floor, and was entitled 
to the floor when the Senate resumed its session. It was not in 
order, therefore, for any Senator to introduce other business. 


The question was then put, ‘Shall the decision of the Chair 
stand as the decision of the Senate ?” and was decided as follows : 
YEAS—Mersrs, Allen, Baldwin, Benton, Bradbury, Broese, Clarke, Corwin, 
Davis, of Massachusetts, Dix, Dodge, Donglas, Feleh, Fitzgerald, Greene, Hale, 
Hamlin, Houston, Metcalfe, Miller, Spruance, Underwood, Upham, and Walker 


2. 
NAVS—Messre, Atherton, Badger, Berrien, Borland, Bright. Calhoun, Came- 
ron, Davis, of Mississippi, Dickinson, Downs, Foote, Johnson, of Louisiana, John- 
con, of Georgia, King, Lewis, Mangum, Phelps, Rusk, Sebastian, Turney, Westcott, 
and Yule—2?2, 

Mr. ATHERTON asked the consent of the Senate to permit a 
report to be made from the committee of conference on the bill 
making appropriations for the army, and amendments. 


Ohjections were made, and then withdrawn, and the report was 
received and read; and 


Mr. ATHERTON moved that the Senate concur. 


Mr. YULEE objected to a concurrence in that part of the re- 
port which relates to the organization of the marine corps. He 
considered it a matter of importance, and that it was his duty to 
explain the facts to the Senate. 


The Senator from Florida was here called to order; consent 


having been given merely for the purpose of receiving the report. | 


The CHAIR decided that the report could not be made the 
subject of discussion; the objections being withdrawn only to per- 
mit tho report to be received. 

Mr. YULEE appealed from the decision of the Chair. He m- 
eisted that the objection to the reception of the report having 
been removed, the subject of the report was properly before the 
Senate. 


The Chair repeated the reasons for its decision; but in so low a 
tone that the purport could not be understood. 


Mr. ATHERTON insisted that the subject was before the Sen- 
ate; that the House was waiting for the action of the Senate on 
the report; and that if it was laid on the table, the appropriation 
bill may be lost. / 

Mr. KING expressed a hope that the Senator from Illinois 
would withdraw his objection, and permit the report to be con- 
sidered. . 

Mr. DOUGLAS explained that the objection did not originato 
with him. | 

Mr. DAVIS, of Massachusetts, said he should object to taking 
up this subject while another question was under consideration. 
The report might as well be laid on the table as the Oregon bill. 
He knew not to what extent the discussion on the Oregon bill was 
intended to be continued. 

Mr. TURNEY hoped the question would be taken on the ap- 
peal. He was opposed to the taking up of the subject of the Ore- 
gon bill until this report (taken up by the unanimous consent of 
the Senate) was disposed of. 


The CHAIR stated the ground of its decision. 


Mr. BADGER thought the decision of the Chair was not cor- 
rect, 
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The yeas and nays were ordered, and the question being taken 
on the appeal, viz: ‘‘ Whether the decision of the Chair shall 
stand ?” and it was decided as follows—yeas 19, nays 29. ` 

YEAS.—Messrs. Baldwin, Cla 'ke, Corwin, Davis, of Massachusetts, Dayton. Dix, 
Dodge. Felch, Fitzgerald, Geene, Hale, Hamlin, IHannegan, Meicalfe, Miller, Spra- 
ance, Underwood, Upham, and Walker.—19. 

NAYS.—Messrs. Allen, Atherton, Badger, Bell, Berrien, Borland, Bradbury, 
Batler, Calhoun, Df&vis, of Mississippi, Dickinson, Downs, Foote, Honston, Jobn- 
son, of Maryland, Johnéon, of Louisiana, Johnson. of Georgia, King. Lewis, Man- 
gpm, Mason, Pearce, Phelps, Rusk, Sebastian, Tarney, Webster, Westcott, and 

ulee.—29. 


So the decision of the Chair was not sustained. 


Mr. YULEE resumed, and asked for the reading of the section 
of the bill which constituted the amendment. He stated that the 
committee on conference was not in possession of the facts when 
the subject was before it, and this portion of the bill escaped con- 
sideration. An increase of the marine corps had been anthorized 
last session, and a portion of the increase had been employed on 
shore in Mexico, and had behaved with great gallantry. The in- 
crease authorized last session was one thousand; and it is was 
now found that the number required, according to the present na- 
val establishment, would be about two thousand and three hun- 
dred; while the number now authorized by the committee made 
the aggregate only fifteen hundred. The Secretary proposed to 
reduce the Jandsmen in the proportion of the increase of the ma- 
rines; and as the landsmen received nine dollars a month, and the 
marines only six dollars, it was a measure of economy. He lauded 
the efficiency with which the marines had performed their duty. 
He referred to a letter from Commodore Stewart, who recom- 
mended a much larger increase; and all the officers concurred in 
the expediency of this increase. An addition is also required to keep 
a sufficient number—say fifty or a hundred should always be kept 
here at head-quarters—for drill, as they could only be effectually 
drilled while on shore. He requested the reading of a letter from 
the Secretary of the Navy recommending the increase on the 
grounds he had just stated; and the letter was read. 


The report of the committee of conference was then agreed to.’ 
OREGON. 


The Senate resumed the consideration of the bill to establish a 
territorial government in Oregon. 


(Mr. WEBSTER addressed the Senate in a speech which is 
given in the Appendix. ] 


Mr. JOHNSON, of Georgia, then resumed his remarks, and 
continued until a late hour. 


Mr. JOHNSON, of Maryland, followed, and spoke for near an 
hour; when l 


Mr. HOUST.ON rose and addressed the Senate at very consid- 
erable length, chiefly in reply to Mr. JoHnson, of Georgia, and 
others. In tbe course of his remarks he paid a beautiful compli- . 
meut to Mr. Clay, declaring that he deserved to have a statue 
erected in the rotundo for his stand in relation to the Missouri 
compromise. 


Mr. TURNEY moved that the Senate adjourn, and desired to 
have the hour entered on the Journal. [It was then past mid- 
night. J : 


On this question the yeas and nays were demanded, and the re- 
sult was as follows : = 

YEAS—Mesers, Atchison, Berrien, Borland, Botler, Calhoun, Davis, of Missis- 
sippi, Downs, Hannegan, Johnson, of Maryland, King, Lewis, Mangum, Mason, 
Rusk, Sebastian, Turney, Westcott, and Yulee.—18. 

NAY S—Messrs. Allen, Atherton, Badger, Baldwin, Bell, Benton. Bradbury, 
Breese, Bright, Clarke, Corwin, Davis, of Massachusetts, Dayton, Dickinson, Dis, 
Dodge, Dongias, Felch, Fitzgerald, Greene, Hale, [Hamlin,‘Hoaston, Johnson, of 
Louisiana, Metcalfe, Miller, Niles, Phelpa, Spruance, Underwood, Upham, and 
Walker. --32. > 

Mr. BADGER then addressed the Senate in favor of a com- 
mittee of conference being appointed. 7 


Mr. METCALFE spoke at great length, insisting that a com- 
mitte of conference between the two Houses might be able to ac- 
commodate the matter satisfactorily. 

Mr. FOOTE spoke for near half an hour, endeavoring to get 
Mr. BENTON to withdraw his motion to recede. 

Mr. BENTON playfully observed that he always had an objec- 


tion to retreating. One of his earliest recollections was the old 


` Roman maxim, non trahit pedem; and, if the object of the gentle- 


man’s speech was to induce him to draw back his foot, he might 
have saved himself the trouble. 


Mr. FOOTE again rose to speak. 


Mr. WALKER made a point of order. The rule said that no 
Senator could Po more than twice on any one subject; whereas 
the gentleman from Mississippi had spoken some half dozen times 


at least. 


[Several voices: ‘‘Oh, let the gentleman proceed ; we will lis- 
ten to him with the greatest pleasure.”] a 


Mr. FOOTE then went on very coolly, declaring his ability to 
speak two entire days and nights without any very great inconve- 
nience to himself, 

The debate was continued until after nine o’clock, a. m., Sun“ 
day, and was closed in a speech by Mr. Foors. 
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The question being put upon the motion of Mr. BENTON, to 
recede from all the amendments, a division of the question was 
called for, and it was ordered that the question be taken sepa 


rately on each amendment. 


Upon the question to recede from the first amendment, iving 
the veto power to the Governor, the ycas- and nays were or ered, 


and it was determined as follows : 

Atherton, Baldwin, Bell, Benton, Bradburv, Breese, 
of Mascacuhserts, Dayton, Dickinson, 
eene, Hale, Hamlin, Houston, Jatinsou, 
pham, Walker, aud Webster 


YEAS —Messrs, Allen, 
Rright. Cameron, Clarke, Corwin, Davis, 
Dix, Dodge, Douglas, Feleh, Fitzgerald. Gr 
of Marylund, Miller, Niles, Phelps, Spruance, U 


—3]. 

N AYS—Messrs. Atchison, Badger, Berien, Borland, Batler, Calhonn, Davis, 
of Mississippi, Downs, Foote, Haunter. Johnson, of Louisiana, Jahnson, of Georgia, 
Lewis, Mangum, Mason, Metcalfe, Pearce, Rusk, Sebastian, Turney, and Under- 


wood, Westcott, and Yulee—93. , 
Upon the question to recedo from the second amendment, re- 
lating tothe same subject, it was determined in the affirmative 


without a division. 

Upon the question to recedo from the third amendment, being 
the section extending the line of the Missouri compromise to the 
Pacific ocean, the yeas and navs were ordercd, and it was deter- 


mined in the affirmative, as follows : 
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YEAS—Messrs. Allen, Baldwin, Benton, Bradbury, Breese, Bright, Cameron? 
Clarke, Corwin, Davis, of Massachusetts, Dayton, Dickinson, Dix, Dadze, Doug 
Jas, Felch, Fitzgerald, Greene, Hale, Hamlin, Hannegan, Houston, Miller, Niles» 


Phelps, Sprnance, Upham, Walker, and W ebster—29. 
NAY S—-Messrs. Atchison, Badger, Bell, Berrien, Borland, Butler. Calhoun, 


Davis, of Mississippi, Downs, Foote, Hunter, John-on, of Maryland, Johnson, ol 
Louisiana, Johnson, of Georgia, Lewis, Mangum. Mason, Metcalfe, Pearce, Rusk, 


Sebastian, Turney, Underwood, Westcott, and Y alee—25. ; 
The remaining amendments were separately receded from 
without a division, and the bill stands passed in the preciso form 
in which it came from the House of Representatives. 
Mr. MILLER submitted a resolution that (the House con- 
curring) the 17th joint rule be suspended, in order that the bill 
may be preseuted to the President of the United States on the 


last day of the session. 


Mr. YULEE objected to the consideration of t 
and it lies over. 

On motion of Mr. DICKINSON, the bill from the House for 
the relief of Richard Reynolds was taken up for consideration and 


passed ; and at a few minutes before ten o’clock, a. m., after an 
exciting session of twenty-four hours, the Senate adjourned until 


Monday murning, at nine o'clock. 


he resolution, 


» 
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oe being over, and a portion of the Journal having been 
read— 


Mr. MANGUM hoped the reading of the Journal would be 
dispensed with ; they had much business before them, and little 
time to transact it in, and as the Journal was unusually long, it 
would consume much of that time. 


„Mr. TURNEY insisted that the Journal should be read; it was 
his right to insist on it, and he claimed that right. 


Several Senators : “Well, let it be read.” 
After some portion of the Journal had been read— 


Mr. BENTON again rose and expressed the hope that the fur- 
ther reading would be dispensed with; it was long, and would con- 
sume much time. 

| The CHAIR said that the Senator from Tennessee (Mr. Tur. 
NEY] had insisted on the reading of the Journal, in which the Sen- 


ate seeined to acquiesce, and directed the Secretary to proceed 
with the reading. 


The reading of the Journal having been concluded, several 
Senators were on their feet at the same time, addressing “Mr. 
President,” to wit: Messrs. Benton, Yuuge, and Turney. 


Mr. YULEE.—I desire to correct a statement in the Journal. 


Mr. BENTON.—Mr. President, I move to take up the resolu- 
tion submitted on Sunday morning by the Senator trom New Jer- 
sey, [Mr. Mii er, ] to suspend the 17th joint rule, so as to enable 
the Oregon bill to go to the President. ‘If that resolution be not 
passed, it will involve tho fate of several bills. 


Mr. ATHERTON.—Yes, the military appropriation bill, in- 
volving millions. ~- | 

Mr. YULEE.—Mr. President, is not minea privileged ques- 
tion ? 


Mr. RUSK.—I move to amend the resolution by adding the 
words, ‘‘and all other bills up to 12 o'clock of this day.” 


Mr. WESTCOTT.—I move an amendment to the amendmont, 
“to rescind the resolution to adjourn.” 


Mr. BRIGHT .—The motion of the Senator from Florida ig 


clearly out of order. All amendments must be germane to the 
subject; his was evidently not so. | 


The CHAIR ruled it out of order. 


Mr. MILLER.—I have not the slightest objection to the amend. 
ment of the Senator from Texas. 1 will accept the modilication 
with pleasure. 


The CHAIR.—The question is on the resolution as amended. 


Mr. TURNEY objected to the resolution. As it was proposed 
to be amended, it would he made to embrace all other bills passed, 
or to be passed this morning, and to this he could notagree. If 
Separate resolutions were brought in to suspend the rules, he 
should exercise his judgment on each Separately, and he would 


- not object to that course being pursued, and to the passage of any 


bill that was in itself unoljectionable. Congress had thoucht 
proper to adopt a rule, for reasons that were doubtless satisfactory 
to it, that bills should not he sent to the President alter a certain 
period. This rule was an important one. Its object was to give 
the President time to consider and examine bills that were sent to 
him for his approval and Signature. But ‘here was an important 
bill that was new in many of its provisions, which it was proposed 
to send to the President at this late period of the session. Tho 
vote on suspending the rules for such a purpose virtually involved 
the question of the passage of the bill, and hence it opened the 
whole subject matter of the bill. He was opposed to this. He 
was opposed to the passage of the bill, and he was opposed ta the 
manner in which its passage had been secured. He thought all 
the courtesies of the Senate had been violated that this bill micht 
be rushed through. He would ask if it had ever happened before 
that a Senator was refused by avote of the Senate permission to 
pores with his argument in order, [The honorable Senator‘al- 
uded to a vote taken late on Saturday night in relation to Mr. 
Foorr.] Yet the Journal showed that a Senator had heen called 
to order for irrelevancy in debate, and a motion to permit him to 
Proceedein order was voted down by the Senate. That was an 
extraordinary vote. It was unprecedented. It was unheard of. 


Mr. BENTON called the Senator from Tennesse to order, 
and asked for the readiag of the rule which required Senators to 
speak to the subject before the Senate; and farther, he called for 
the enforcement of that rule. 


Mr. FOOTE said that rule should have been enforced at an 
earlier period of the session. 
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Mr. TURNEY did not understand that there was any point of 
order made by the Senator from Missouri. 


Mr. BENTON said that he had asked for a thing to be 
done. 


Mr. FOOTE insisted that the Senator from Missouri had’ 
no right to make sucha motion while a Senator was speak- 
ing. ` 


Mr. TURNEY said he insisted that his words, which 
were objected to as irrelevant, should be put down in wri- 
ting. 


Mr. FOOTE also contended that the words should be taken 
own. 


The PRESIDING OFFICER made some observations which 
did not reach the reporter. 


Mr. TURNEY said he was going on to give, very briefly, the 
history of the proceedings on this bill, and he wished to know if 
anybody had ever before been called to order for pursuing sach a 
course? 

Mr. KING begged to remind the Senator from Tennessee that 
there was no bill under consideration. 


Mr. TURNEY asserted that there was, The Oregon bill was 
embraced in the pending resolution, the adoption of which was 
necessary to give that bill*the force of law; and, consequently, 
the whole question was opened for discussion, l 

He then proceeded. Some most extraordinary steps had been 
taken to force this bill through this body. The gag had been 
applied, and it had been applied, for the first time, to secure the 
passage of this bill. But that was not the only matter of which. 
he complained. So far as his knowledge extended, the practice 
of the Senate had been, in all cases of disagreeing votes be- 
tween the two Houses, to Appoint a committee of conference. 
But even thathad been refused. A departure from the usual 
practice of the Senate, in that respect, had been resorted to for 
the first time, in this case; and it was done for the purpose of 
foréing through a measure that was more obnoxious to one sec- 
tion of this Union than any other subject of legislation which had 
come before them during the present session. Why should they 
now be called upon to suspend the rules to give this bill the force 
and effect of law? He was not willing to assent to such a pro- 
cecding, 

He should now give his objections to this bill; and he should be 
very brief, and yet he shonld not hurry himself. If thore were 
other important bills embraced in this resolution, which it was 
necessary to pass, gentlemen might detach them, act upon them 
separately, and they could be disposed of in two minutes. To 
that he would consent. But if they should refuse, Ero men 
need not expect him to shrink from the responsibility of opposing 
this resolution. Whatever responsibility tbere was, would rest on 
others. 

He then recapitulated the proceedings of the two Houses on 
the subject of the Oregon hill, which resulted in a disagreement 
between the two Houses; and what, he asked the Senate, was to 
be gained by surrendering to the House of Representatives? The 
Senate sent to the House a compromise bill, after mature consid- 
eration by the Senate, and its assage by a large majority, and 
the House unceremoniously laid it upon the table. Alter that, 
the House of Representatives passed this Oregon bill, which 
was about one-third of the bill which the House had re- 
jected. 


Mr. MILLER interposed, and reminded the Senator from Ten- 
nessee that the pending resolution had reference not alone to the 
Oregon bill, bnt to some twenty or thirty others, amongst them 
was the army bill. | 

Mr. TURNEY should vote against the resolution, although it 
did embrace other bills. But if the Senator from New Jersey 
would offer a separate resolution in relation to the army bill, he 
(Mr. T.) would interpose no objection. But did the Senator sup- 
pose that ho could be cut off from giving his decided Phere 
this Oregon bill? If so, he was very much mistaken. If gent is 
men would puta number of bills together, they must take ve 
consequences, tor he could not thus allow himself to be ae t 
to favor the passage of a bill which his judgment disapproved.— 
Tho Honse of Representatives had decided that it would pass no 
bill which was silent on the subject of slavery. They were not 
content to stand onthe Consttlution. They were not content that 
the citizens of this Republic should enjoy the rights which were 
secured to them by the Constitution, and hence, they had rejentes 
the Oregon bill sent to them hy the Senate. They had rejecte 
it beeause it was in bad company. The House afterwards sent 
to the Senate u bill to establish a Territorial Government in Or- 
egon by itself, and the Senate returned it with a second proposi 
tion of a compromise, on the basis of the Missouri compromiso, 
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giving them a large portion of tho territory, and they had refused 
to accede to that, and had sent the bill back amended. In this 
state of things, the Senate was now asked to yield to the House, 
- without even a committee of conference being allowed them, al- 
though it was a common law of the body, and allowed in every 
other caso. And, not only was a committec of conference denied 
them, bnt gentlemen had been gagged, and refused permission to 
deliver thoir sentiments in this body, on so important a question; 
but, notwithstanding their rights ‘had been thus outraged, they 
were asked to stand here in silence, and permit this bill to pass 
through; and, that it might be forced through, the army bill, and 
several others, had been coupled with it. - Senators must not, 
however, expect to force it on him by thus coupling it with others. 
Let each tub stand on its own bottom, and let each bill stand on 
its own merits; but lct them not expect to accomplish their pur- 
pose by this unholy and unnatural alliance. If, by such an alli- 
ance, a necessary measure was defented, let the responsibility rest 
on those who coupled them. If Senators would blend measures 
together, they must bear the responsibility. He should not vote 
for this resolution on that account, and he was willing to take all 

. the responsibility that would attach to him for any vote that he 
might give. He was willing to answer to the State of Tennessee, 
and to nowhere else was he responsible, 


Mr. WEBSTER rose to a question of order. He appealed to 
the Chair and to the Senate on a point of order. He made it 
certainly without any heat or passion. He rose to a point of or- 
der which he meant to propound distinctly, and not for the pnr- 
pose of discussing it at any length, but to ask for a decision by the 
Chair and the Senate. The position in which they stood could 
not but he well known to every Senator. Less than two hours 
hence and this Senate would stand adjourned. 


Mr. WESTCOTT rose to a question of order. The Senator 
from Massachusetts had no right—and he said it respectfully —to 
make a speech on his point of order. 


Mr. WEBSTER would state the point of order which he had 
risen to make. These protracted debates at this stage of the ses- 
sion were certainly out of order, and against the rule of the Sen- 
ate which roquires Senators to speak to the question pending be- 
fore the Senate. He made this point of order as a last effort on 
his part to complete the business of the Senate in relation to the 
Oregon bill, the army bill, and others which were highly impor- 
tant; and he asked the Senate, with respect for the gentleman 
from Tennessee, if a prolonged debate, such as that which the 
gentleman from Tennessee was inclined ta go into, was in order? 
If the Senate should Say it was, ho should not have another word 
to say. 


Mr. TURNEY required the Senator from Massachusetts to 
pui a point of order in writing, for he wished it to go on the 
ournal, 


Mr. WEBSTER was willing to do so if it were required. He 
then submitted his point of order to this effect : “I call the Sena- 
tor from Tennessee to order on the ground that the course of dis- 
cussion in which he is indulging is not relevant to the subject bo- 
fore the Senate.” 


Mr. TURNEY wished the Senator from Massachusetts to in- 
dicate the irrelevant words. 


Mr. WEBSTER replied that that was his point of order, and 
the Senate would judge for itself as to the words. 


Mr. CALHOUN denied 
was out of order. 


Mr. JOHNSON, of Maryland, inquired if he understood that 
the opinion of the Senate was asked on this point of order? 


The PRESIDING OFFICER was understood to answer in the 
aflirmative. 


Mr. JOHNSON.—And that, I believe, is debatable ? 
The PRESIDINF OFFICER answered that it was. 


that the gentleman from Tennessco 


Mr. CALHOUN then proceeded to affirm that the course pur- 
sued by the Senator from Tennesseg was no violation of propriety, 
and he called upon the Senator from Massachusetts to point out 
a ro uttered by the Senator from Tennessee which were out 
of order. - i 


Mr. WEBSTER replied, that if he were to enter into a debate 
on that point, tho object of the gentleman opposite would be ac- 
complished, in which he did not propuse to aid them. He had no 
desire to go into any metaphysical views, awaro, as he was, that 
if he were to engage with the Senator from South Carolina in a 
Contest of that character, he shonld bo involved in a maze from 
which there would be little probability of extrication before the 
hour of adjournment would terminate the session. 

Mr. TURNEY said, the object was to gag him ; and he desir- 
ed to know if there was any rule to limit debate at the close of 
the session which did not exist at its beginning! If there was, he 
begged to be referred to it. 


Mr. FOOTE said, he was very much surprised to hrar such 
language fall from the lips of the Senator from Massachusetts. 
That Senator bad brought a very serious charge against Senators 
who were as respectable as himself. He had charged them with 
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some improper purpose in Sete this resolation ; he had un- 
dertaken to say that, if he arose in his place to answer the ques- 
tion of the Senator from South Carolina, [Mr. CALHOUN, ] the 
purposo of Senators would be as fully accomplished as if this dis- 
cussion were permitted to go on. Now, what was that at which 
the Senator from Massachusetts darkly hinted? Did the Senator 
suppose, or had any one declared, that it was the intention of any 
Senator on this floor thus to defeat this bill? Did not the Senator 
from Massachusetts know that such an accusation was made 
against another Senator from Massachusetts by the public press 
at tho close of the last session; and did it become the courtesy of 
the Senator from Massachusetts, [Mr Wxnstspr,) either directly 
or indirectly to make such a charge against others? He had the 
Senator in his eye, [Mr. Davis, of Massachusetts, ] against 
whom a similar accusation was made by the newspaper press ; 
but he (Mr. F.] did not believe that that accusation had any 
foundation in truth; but he would tell the Senator that the course 
of the Senator from Massachusetts, [Mr. WEBSTER,] to-day 
would tend to confirm the suspicios which was said to exist a year 
ago, for it would seem to show that in New Engiand they were 
familiar with such trickery, or that such an imputation would not 
have snggested itself to the imagination of a New England man. 
He did not believe that the accusation was true. 


The PRESIDENT interposed, and called the Senator from 
Mississippi to order. 


Mr. FOOTE had only to say, that if he had been misled by the 
example of the Senator from Massachusetts. he sbould not per. 
sist in being out of order, thongh he should claim at all times the 
samce privileges that were enjoyed by other Senators. 


The Crerx`of the House of Representatives here appeared be. 
low the bar, and delivered to the Senate a jaint resolution for the 
suspension of the 17th joint rule of the two Houses, 10 „permit all 
bills heretofore passed, or to be this day passed, to be sent to the 
President, in which he was directed to ask the concurrence of the 
Senate. [This resolution was the same in its terms as that under 
consideration ] 


Messrs. BERRIEN, JoHNgoN, of Georgia, end JoHnson, of 
Maryland, having each made suggestions— 


Mr. TURNEY said he would relieve the Senate. He bad not 
five words more to say. It was not his purpose when he arose to 
enter into a long discussion. His ohject was to enter his protest, 
and then to vote against the Yesolution. first assigning briefly the 
reasons by which he was actuated. He should vate against sus- 
pending the rules. 


Mr. WEBSTER said he understood the Senator from Tennes. 
see to say that he was through. He begged to sa , and with all 
respect for the Senator from Tennessee, that he had had no desiro 
to embarrass that Senator. 


Mr. TURNEY wished, 
point of order. 


Mr. RUSK said he believed he had opposed this Oregon bill 
with as much firmness as any Senator, and with as little noise. 
He had discharged his duty to the best of his ability to his country 
and his State ; and now if this bill goes to the Executive, he must 
discharge his duty. He (Mr. R.) had done all he could.” He hed 
been anxious to dispose of ıt without sitting on Saturday night, 
aod particularly without eneroachin upon the day of rest, but it 
appears that that could not be nedal. The bill was passed, and 
according to the courso which had herctofore been parsued in the 
Senate, when a majority, a clearly ascertained majority, had 
agreed upon a measure, it was proper that he should yield, that 
they might have the opportunity of passing it, and assuming to 
God and their country the responsibility of the act. . 


Mr. WEBSTER intimated that he understood the Chair had 
decided the point which he raised, and he should therefore make 
no further effort. . 


Mr. TURNEY asked if he was to understand that he was in 
order. 


The PRESIDING OFFICER was understood to answer in the 


athrmative. 


Mr. RUSK then continued. He said, the majority had assumed 
tho responsibility, and therefore all that the minority could do, 
except what they could do indirectly, was now done. And there 
was another important matter to which he would advert. There 
were abour thirty bills in the situation of the Oregon bill, many 
of them bills for the relief of those who were suffering in poverty 
and want, to whom just debts were ewing by the Government of 
the United States. One of those bills, (and it was one of great 
importance,) was the army appropriation bill. He bad scen the 
Secretary of War but a few minutes ago, aud was informed by 
that gentleman that it was impossible for him to proceed, for an 
length of time. unless the army appropriation bill should be passed. 
Hf this bill should not be passed, what would be the consequence ? 
Their officers and soldiers would be left without a dollar. He 
was aware the country was in circumstances of great agitation, 
and in a state of highly exciting feelings. He regretted to see it. 
It was a matter of very sincere regret to him. But he appealed 
to those Senators who had been opposed to the passage of the 
Orcgon bill to cease ali further opposition, and to permit it to pass. 
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novertheless, to have a vote on the 
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Amongst those Senators to whom he appealed, were gentlemen 
who had long served their country, and who, when they diced, 
would leave a name behind which well might be envied by the 
rising generation. For tho passage of this bill they were not re- 
sponsible, for they had resisted manfully and perseveringly. He 
asked them, therefore, now to yield, and not attempt indirectly 
to defeat a measure which they had not the power to defeat 
directly: but let the majority take the responsibility of the act, of 
which posterity would form its judgment. a 
Mr. KING wished to say, that perhaps there was no one in the 
Senate more opposed to certain provisions of the bill which had 
been passed than he was. He thought it contained provisions 
that were not only unnecessary, but caiculated to violate the rights 
of his section of the Union. When the bill was under considera- 
tion, he had been very desirous to see it amended ; and when it 
came back with the amendment of the Senate rejected by the other 
House, he proposed that the Senate should insist on its amendment, 
that they might avail themselves of the proposition of the Senator 
from Hlinois, and appoint a committee of conference. The pro- 
position to recede having the preference, be had not been able to 
‘accomplish that object. The majority had decided the question, 
and on them let the responsibility rest. The bi] was now only 
waiting the action of the President to become the law af the land. 
They had done their duty to themselves and to the country, as far 
as wus practicable. But the majority of the Senate and of the 
other House had spoken ; they had determined that the bill should 
pass in its present form. He was now for leaving the co-ordinate 
branch of the Government (the Executive) to do its duty, and act 
on this bill when it should be presented to him. He (Mr. K.) was 
not now prepared to take ground on mere technigal objections to 
defeat it. He had-never seen any good result from such a course. 
He was decidedly of opinion that no good could result fromit. He 
theréfore annealed to his friends—to those with whom he had 
acted, and who could not be moro opposed to the bill in its present 
shape than -he was—to let the rules be suspended, that this and 
the other bills might go to the President ; and let the President 
act upon them as his judgment might direct. He trusted that 
course would be pursued. It would comport better with the dig- 
nity of the Senate, with their standing in the country, and with the 
ublic sentiment, than by persisting in opposing this resolution. 
e knew there was a great diversity of sentiment respecting this 
matter. He knew some gentlemen thought the President could 
not, at this late period, give it a proper examination. If not, let 
the President hold it over, if he thoncht proper to do so; but if he 
was ready to act, let him act. If he was not ready, let him take 
the time which the Constitntion allowed. He (Mr. K.) again 
appealed to those with whom he acted to withdraw their opposi- 
tion, and let this resolution pass. 


_ Mr. CALHOUN said, if there was any responsibily, it was on 
the majority, and not on the minority. y the rules of the Sen- 
ate, the Oregon bill was lost, and the majority well knew that. 
They felt conscious of the fact, and therefore they bad added all 
the other bills to it in this resolution ; and thereby they had as- 
‘sumed the responsibility of all the consequences. The existing 
rule on their Journal was a convincing proof that the Senate was 
of opinion that it was improper to send bills to the President on 
the last day of a session, as he could not sign them off-hand. 
There might be great constitutional questions involved, requiring 
great consideration, and the constitution allows him ten days to 
decide upon bills. But they propesed to send this hill to him on 
the last day of the session ; andaf there ever was a bill thar oucht 
not to be pressed on the President to decide instanter, this was 
one. How long had it been before them? Some live or six 
weeks; and they had even violated the day of rest, which was 
not regarded as a legal day ; and yet they would send it to the 
President one hour and a half belore the adjournment of Con- 
gress. This was all the time they praposed to allow him. He 
understood what was the great point of contest between par- 
ties in that House. The opposite party wanted to have the ab. 
solute, despotic control over the territories. They knew there 
was not such an example to be found in all the legislation of this 
country. They all knew that the Missouri compromise would not 
have passed, but that the North were anxions to protect them- 
selves by the adoption of the line of 36° 3v’. And how was ıt 
on the admission of Texas ? 


Mr. JOHNSON, of Maryland, suggested to the Senator from 
South Carolina to make a motion. | 

Mr. CALHOUN said he would. After some other observa- 
tions, If said this was the first time the Wilmot proviso had ever 
been attempted to bo carricd into effect. He concluded by mov- 
tng to strike out from the resojution all that part of it which ro- 


lates to the Oregon bill, and on that motion he called for the yeas 
and nays. 


Mr. MILLER said there was nothing “about the Oregon bill 
in it. 

Mr JOHNSON, of Maryland, then suggested to the Senator 
from South Carolina to except the Oregon bill by naime. 

Mr. CALHOUN said he would do so. 


The Secretary read the resolution, and it appeared that the 


Senator from New Jersey was mistaken, the Oregon bili being 
named in it. 


Mr. BENTON moved to lay the resolution on the table, and 
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that the Senate take up the resolution from the House on the 

same subject, which was received a few minutes ago. Agreed to. 
The resolution from the House was then taken up. It pro- 

posed, in general terms, to suspend the 17th joint rale to permit 

- bills passed and to be passed this day to be sent to the Presi- 
ent. 


Mr. CALHOUN moved to amend the resolution by adding tha 


words “except tho Oregon, bill.” 


Mr. JOHNSON, of Maryland, suggested an amendment to the . 
same ellect, but in more precise terms. 


Mr. CALHOUN was understood to accept that amendment as 
a modification of his own, and to call for the yeas and nays 
thereon. 


The yeas and nays were ordered, and resulted thus : 


YEAS—Mesrs. Allen, Atchison, Atherton, Badger, Baldwin, Benton. Brad- 
bury, Breese, Bright, Cameron, Clarke, Corwin, Davis, of Massachusetts, Dayton, - 
Dickinson, Dix. Dodge, Douglas, Felch, Fitzgerald, Greene, Hale, Hamlin, Hanne- 
gan, Honston, King, Metcalfe, Miller, Nites, Pearce, Phelps, Spruance, Sturgeon, 
Underwood, Upham, Walker, and Webster—37. 

NAY S—Messrs. Bell, Berrien, Borland, Butler, Calhoun, Davis of Mississippi, 
Downs, Foute, Hunter, Johnson, of Maryland, Johnson, of Louisiawa, Johnson, of 
Georgia, Lewis, Mangum, Mason, Rusk, Sebastion, Turney, Westoott aod Yulee 


2. 


The question then recurred on the House resolution. 


Mr. FOOTE rose and said that it had been intimated by Senators 
in their places that there were gentlemen there who were detor- 
mined to speak out all the time remaining with the view ol defeat- 
ing this bill. Now, he wished to be allowed to say that they had 
been for some time prepared to act a very different part. They 
had been prepared to defeat what was considered improper legis- 
lation, and nothing more. But he now felt authorized to declare 
that they were now willing to yield and let the majority take the 
responsibility. They had discharged their duty as patriots should 
dv. [Loud cries of “Question.” ] 


Mr. HOUSTON was deeply impressed with the importance of 
this subject. Having acted upon this measure with the best in- 
tentions, he had this only to say, that a majority, and avery small 
majority, had decided this question—and as a southern man he had 
placed himself not on sectional and abstract principles, but on 

rinciples which were calculated to maintain the rights of this 
{inion and of every portion of it—he trusted all opposition would 
cease. 


The majority. he repeated, was small, but it was a small ma- 
jority by which Texas was admitted into this Union, and if there 
was a majority, it was not for him to say how few or how many, 
but to submit. He contended that he was actnated by as high, as 
independent, and as patriotic motives as any gentleman in that 
body, be he from the South or from the North. Onsuch occasions, 
he kaew neither North or South; he knew only this Union, and 
hts of the North, 
and not suller them to be encroached upon, as ar ently as he would 
protect and support the rights of the South. He believed on that 
loor he was a representative of the whole American people. He 
was the representative of the whole and of every pater of it. 
On all occasions he would maintain that position, an he believed 
his people would sustain him in it, for they are true to the Union. 


The resolution was then adopted. 


Mr. YULEE moved that the Senate proceed to the considera» 
tion of the following resolution, reported some days since by the 
chairmanot the Committee on Public Buildings: 

Resetced, That a sum not exceeding QR 770 be expended, out of tho contingent 
fund of the Senate, im completing the system of ventilating and warming the Senate 
chamber, commenced and proposed by John Skirving: Provi:ted howerer, That the 
money shall be expended, and the work executed, under the direction of the Secretary 
of the Senate. 

Cries of ‘What is it?” 

Mr. YULEE.—It relates to the ventilation of the Senate cham- 
ber. 


Cries of “No, no,” from all quarters of the Senate. 


Mr. BENTON.—I object to the taking up the resolution, 
which, I understand, relates to ventilation No, sir; no more 
ventilation! We have quite wind enough, sir! Yes, sir; 
quite wind enough! 


Mr. DICKINSON —We shall not want any more ventilation this 
session. I move, sir, to lay the motion on the table, and to take up 
the bill for the relief of William Hogan, administrator of Michael 
Hogan, deceased. [This bill appropriates about $16,000 to the 
claimant. ] 

Mr. UNDRWOOD.—I rise, sir, to 8 question of order. The 
Senator from New York is out of order. Itis out of arder to 
make two motions together. The Senater from New York moves 
to Jay a motion on the table, and to take up a private bill. 


Mr. DICKINSON.—Well! I will move to lay the motion on 
the table. 
Mr. YULEE.—Mr. President, as I perceive the sense of the 


Senate is so strong against my mouon, I will withdraw it. 
withdraw the motion. 


Mr. DICKINSON.—Now, sir, I move to take up the bill for l 
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the relief of William Hogan, administrator of Michae) Hogan, 
deceased. ; 

The motion was agreed to, and the Chair announced that the 
bill was before the Senate on its passage. , 

The bill was then passed. 


Mr. WEBSTER moved that the Senate proceed to the consid- 
eration of the following joint resolution from the House of Repre- 
sentatives to add to the joint rules of the two Houses : 

“After six days from the commencement of a second or snbsequent session of Con- 
gress, all bills, resolutions, of reports, which originated in either Hone, and at the 
close of the next preceding session remained undetermined in either Honae, shall be 
resumed and acted on in the same manner as if au adjournmeng@hiad not taken place.” 

The motion having been agreed to, the joint resolution was 
taken up, and was considered and passed. 


On motion by Mr. HANNEGAN., the Senate proceeded to the 
consideration of the House bill to liquidate certain claims therein 
mentioned; which was considered and passed. 


On motion by Mr. BENTON, tho bill from the House for the 
relief of William Triplett was then taken up, considered, and 
passed. 


On motion by Mr. ALLEN, the bill from the House in relation 
to military land warrants was taken up, considered, and passed. 


On motion by Mr. DOWNS, the Senate proceeded to the con- 
sideration of the bill for the relief of Frederick Durrive ; which 
was read a third time and passed. " 


On motion by Mr. PEARCE, the Senate proceeded to consider 
the amendments made by the House of Representatives to the bill 
for the relief of William B. Stokes; and they were considered and 
concurred in. 


The resolution which had been previously submitted by Mr. 
Mancvo, relative to the payment of officers, &c., was then taken 
up for consideration. 


Mr. CAMERON moved to amend the resolution by inserting a 
porron to pay the laborers in the Capitol grounds the same as 
ast session. 


Mr. C. said, that while such a disposition was manifested on all 
sides of tbe Senate to make extravagant donations to all the per- 
sons who were employed within the walls of the Capitol, he 
thought it-nothing but iair that the same generosity should be ex- 
tended to the workmen outside the building. The laboring men, 
who were exposed all day to the broiling sun, were surely as well 
deserving of extra compensation as those whose duties were less 
arduous, and accompanied by less risk. He asked for the yeas 
and nays on his motion. He was desirous to see who were the 
men that would vote against the allowance of a little gratuity to 
the workmen on the public grounds. 


Mr. KING stated that when this motion was formerly made he 
opposed it, because he thought it was going too far. He had, 
however, subsequently made some inquiry on the subject. He had 
ascertained that the pay of these laborers was smaller than he had 
supposed; that they were paid by the day; that what they reccived 
was barely sufficient to supply them with the necessaries of lite ; 
and ifethey were at any time detained from their work by sickness 
or accident, even that little pittance was stopped. He had also 
found that a similar allowance had been made to those persons at 
the last session. He desired to see all on the same footing. He 
should; therefore, not only withdraw his opposition, but he would 
willingly vote for the amendment. At the same time, he declared 
it to be his purpose to introduce, at the next session, a system 
which would prevent any injustice or inequality in dispensing the 
liberality of the Senate. 

At the suggestion of several Senators, Mr. CAMERON with. 
drew his call for the yeas and nays. 

Tho question was then taken, and the amendment was agreed 


to. 

Mr. BENTON moved to amend the resolution by inserting an 
appropriation of $60 for the page, James Moore; which was 
agreed to. 


Mr. HALE moved to amend the resolution by inserting extra 
pay to James Smallwood and Martin Latruite ; and the amend- 
ment was agreed to. 


Mr. MANGUM moved to amend the resolution by inserting an 
allowance to Mr. Isaac Holland, as compensation for conveying 
the remains of the late Chester Ashley to Arkansas ; and the 
amendment was agreed to. 


Mr. HANNEGAN moved to amend the resolution by inserting 
a provision to place the Senate pages on the same footing, in re- 
lation to pay, with the pages of the House ; and the amendment 
was agreed to. y 

The question then being on the amendment as amended— 

Mr. TURNEY inquired whether this resolution was introduced 
with the sanction of any committee? Ho desired to know what 
was the amount included in the resolution which was to be thus 
distributed? Could the Chair give him the information? 


The CHAIR replied in the negative. 


Mr. TURNEY resumed. There was an extra allowance to 
the Secretary of the Senate of $500. Now, he wished to know 
why this was to be given to the Secretary? Was it right to fix 
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the salary of an officer, and then to give him an extra allo 
A ; i ’ wan 
of $1,000! What was the salary of itis Seorerieys a 


The CHAIR. Three thousand dollars. 


Mr. TURNEY. Three thousand dollars! This was about 
equal to the salary of the heads of bureaus. Well, there was an 
allowance of $500 given at the close of the last session, and an- 
other of $500 now, making $4,000 in the whole—a sum almost 


. equal to the compensation of a cabinet officer. This he considered 


an extravagance which ought not to be tolerated. He disclaimed 
any intention to depreciate the Secretary. He thought as highly 
of the Secretary as any Scnator did. But this was an extrava: 
gance not to be thought of. He was opposed to it for two rea- 
sons: in the first place, he thought $4,000 too high a compensa- 
tion; and, in the second place, as other officers, who had not one- 
third the annual compensation given to, the Secretary, received 
only a small extra allowance, the rule operated unequally and un. 
justly. He desired that some principle should be adopted which 
would secure justice to all, and that we should no longer follow a 
course by which special favorites of Senators were lavishly re: 
warded, while others were treated with less liberality, 

he aked Jor the yeas and nays on the question, and they were 
ordered. 


Mr. UNDERWOOD said this was to be looked upon as a gen- 
eral scramble, and he revarded it as all wrong, from beginning to 
end. He had all along been opposed to a system which opened 
the door to abuse and extravagance. It had however been intimated 
by the Senator from Alabama, that he would at the next session 
introduce some measure which would put an end to the present 
practice; and, relving on that promise, he had determined now to 
give his vote in favor of the resolution, but it would be for the last 
time. 

The question was then taken on the amendment as amended 
and decided as follows: i 


YRAS.—Mecers, Allen, Radger, Baldwin, Bell, Renton, Berrie 
en, cer, R: ; , Re arrien, Borland 
Cameron, Clarke, Davis, of Miss., Dodge, Douglas, Downs, Fitzgerald, Foote, 
Greene, Hale, Hamlin, Hannegan, Houston, Jolinson, of Md., Johnson. of La., 
Lewis, Mangnm, Mason, Metcalfe, Miller, Rusk, Sebastian, Spruance Sturgeon, 
Underwood, Upham, Webster, Westcott, and Y nlee.—38. , : 
NAYS.—Messrs. Atherton, Bradbury, Breese, Bright, Felch, Niles, and Turney 


— j, 


So the resolution was adopted in the following form : 


Reaolred, That there he allowed and paid from the contingent fund tothe Recre- 
tary of the Senate the sam of $5, in con-ideration of his increased responsibility in 
relation to the funds appropnated and applied for the use and service of the Senate for 
each session of Congress, the last and present, 

That the laborers employed at the Capltol grounds be allowed the same amount that 
was allowed them at the last se-sion. 

That the sum of S60 be allowed to James Moore. 

That thera be allowed to Isaac Holland the same amount of compensation for con- 
veying the body of the Hon, Chester Ashley as was allowed to him in the case of the 
Hon. Alexander Barrow, 

That the pages of the Senate be allowed the same daily pay as has been allowed to 
the pages of the House of Representatives for the present session. 

That there be puid to James Smallwood and Martin Letruite, the mail boys in the 
employment of the Senate, the same daily pay and extra compensation that is paid to 
th» pages ofthe Senate forthe present session. 

That there be allowed and paid to Thomas Clarke and Benjamin Owens for the 
Rame amount of daily pay and compensatcon that is pail to the messengers, the pay 
to commence with the present session of Congress, i í j 

That the Sergeant at amis continue in service the present force of mail carriers and 
folders until be shall have completed the transmission by mail and otherwise of all the 
books, pnblie documents, and boves now on hand belonging to Senators; and that he 
alo employ the same foree at such times during the recess as may be necessiry to en- 
sure the prompt folding and sending off snch further documents as may be delivered 
to hum by the puble printers tor the use of the Senators. 


On motion by Mr. DODGE, the Senate proceeded to consider 
the bill from the House for the relief of Jobn P. B. Gratiot, and 
the legal representatives of Henry Gratiot ; and the bill was read 
a third time and passed. 


On motion by Mr. JOHNSON, of Maryland, the Senate pro- 
ceeded to consider the resolution authorizing the Committee on 
Printing to sit during the recess ; which was agreed to. 


Mr. DAVIS, of Massachusetts, from the Committee on Com. 
merce, reported House bill making appropriations for the im- 
provement of certain rivers and harbors, without amendment. 


On motion by Mr. DAVIS, of Massachusetts, the Committee 
on Commerce was discharged from the further consideration of a 
number of petitions, memorials, and bills. 


On motion by Mr. BUTLER, the Committee on the Judiciary 
was discharged from the further consideration of the various pe- 
titions, memorials, &e., which had been committed to its charge. 


On motion by Mr. JOHNSON, of Louisiana, the Committee 
on Pensions was discharged fram the further consideration of the 
mem rials and petitions referred to its charge. 


On motion by Mr. HANNEGAN, at a quarter before twelve 
o'clock, the Senate proceeded to the consideration of executive 
py nee? and the doors were not re-opened until after twelve ; 
when - 

A message was received from the House of Representatives 
announcing that the House of Representatives had adopted a re- 
solution appointing a committee to wait on the President of the 
United States and inform him that the two Houses were now 
ready to adjourn, and had appointed a committee on their part. 

The resolution was then adopted, and the Chair appointed a 
committee on the part of the Senate. 

Belore any report was received from this committee 

The Senate adjourned, 
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APPENDIX. 


SPEECH OF MR. BERRIEN, OF GEORGIA, 
ON THE TEN REGIMENT BILL. 


Mr. BERRIEN.—Mr. President : It would have gratified me 
to have been spared the necessity of addressing the Senate at this 
late stage of this debate—and that necessity would not have been 
imposed upon me, if it had been your pleasure to lift the veil of 
mystery, which hides our proceedings from the public. The fact 
that my colleague had expressed his views to the Senate, and that 
Georgia, unhappily speaks in dissonant voices in this chamber, 
might have seemed to render it appropriate that I also should be 
heard. That consideration alonc would not have prevented me 
from remaining silent. On most of the subjects which my colleague 
has discussed, I have heretofore stated my views to the Se- 
nate. and communed with my constituents. The sole motive 
which impels me to address you now, is the responsibility which 
rests upon us, in relation to transactions which are veiled from the 
public view, by the rules of the Senate—a responsibility which 
there is no other means of encountering than by the expression of 
our opinions here, and on this occasion. 

The questions which I propose to discuss, may be presented to 
your consideration, without any reference to the secret proceedings 
of the Senate. I will gather the facts on which they depend, from 
the message of the President of the United States, from the pro- 
visions of this bill, and the avowed purposes for which it is intended, 
and finally from declarations openly and repeatedly made by Sena- 
tors in this chamber. 

Collecting the facts which are necessary to my argument from 
these sources, I proceed to state that the President has distinctly 
informed us, that New Mexico and California, already in our mil- 
itary occupation, must be re‘ained—that no treaty can be made 
with Mexico, which does not yield these two states to our domi- 
nion—that the chairman of the Military Committee, has as plainly 
avowed that the purpose of this bill is to enforce tbat cession, not 
indeed by the direct application of the forces which it proposes to 
raise, but to manifest to the Mexican government, the determina- 
tion of the American Senate, to prosecute this war with renewed 
vigor, until that purpose is accomplished—and that like avowals 
have been made by the chairman of the Committee on Foreign 
oe who has recently left us, and by other Senators on this 

oor. 

These facts are sufficient to authorize the statement, that the 
object of this bill is to operate upon the fears of the Mexican go- 
vernment, and thus to coerce them to ratify a treaty, by which the 
boundaries of Texas will be extended to the Rio Grande, and 
New Mexico and California, two of the sovereign states of that 
conféderacy, will be ceded to the United States. 

Now, sir, no one supposes that such a treaty can be obtained 
from the present, or any other government, which may exist in 
Mexico, voluntarily and in the exercise of their free will. It ia to 
be extorted from that government, (the pevple of Mexico, sub- 
mitting to it as an act of stern necessity,) by renewed hostilities, 
or by the terror of our arms. And this is the example which we 
are to present to the civilized world, of the justice and moderation 
of this free republic. Superior in numbers, in military skill. in all 
the resources of war, we have driven a feeble and distracted go- 
vernment into this contest, and as the sine gua non of its termina- 
tion, we propose to wrest from her two of the sovereign states of 
the Mexican confederacy, to be transferred to us without the as- 
sent of the people of those states, for a consideration which we 
agree to pay, and which we force her to accept. 

Mr. President, the enquiries which force themselves upon my 
mind on this statement of the question, are these : 

Have you a right to exact this from Mexico? 

Has she the power to vield to this exaction ? 

If you have the right to make, and the Mexican government have 
the power to yield, will not the concession be injurious, perhaps 
fatally so, to the best interests of the American people. 

Sir, however these questions may have been passed over, in the 
ardent and excited pursuit, of an object, which circumstances have 
inflamed our desire to accomplish, our determination with refer- 
ence to them will be calmly reviewed by our constituents, when 
the excitement of the moment shall have subsided. They will 
present themselves to the mind of the historian, whose office it 
shall be to write the narrative of these transactions, and I 
fear the record which impartial justice will require at his hands. 

They are grave questions, sir. May they be discussed? Elo- 
quar, an sileam? May I speak, or must I be silent? They do not 
so much concern Mexico, as ourselves. Is it compatible with our 
own honor?—is it consistent with our own interest, to make these ex- 
actions from a prostrate foe? If I believe that the measure which 
this bill is intended to enforce, is equally forbidden by the national 
honor and the national interest, must I silently witness its con- 
summation? The chairman of the Military Committee, in present- 


ing it to our consideration, expressed his hope that it would be dis- 
cussed on its military merits alone, while he avowed his readiness 
to meet any other assault. Admonitions conceived in the same 
spirit, have more than once been addressed to us from the other 
side of the chamber. Sir, they cannot swerve me from the course 
which my convictions of duty prescribe. I have nothing to do 
with the military questions which belong to this bill. Mindful of 
the maxim, Ne sutor ultra crepidam, I defer, as becomes me, on 
those questions to the military science of the honorable chairman, 
and of the committee over which he presides. Whether the mass 
of human beings which this bill proposes to embody, to hold up in 
terrorem over Mexico, or contingently to precipitate upon her, is 
properly, and with due regard to existing regulations, broken up 
into fragments of regiments, and battalions, and companies—es- 
pecially, whether the requisite number of places has been reserved 
for the destined recipients of Executive patronage, are mysteries 
of the art of war with which I do not intermeddle. Sed graviora 
manent There are weightier questions than these, in the solution 
of which military science cannot assist me, which belong to po- 
litical ethics cade the science of government; questions which. in 
my judgment, involve the honor and the interests of the country. 

Believing, as I do from my inmost heart, that the measure 
which this bill is intended to accomplish, is alike inconsistent with 
the true glory, with the real honor, and with the best interests of 
the American people, I cannot silently witness its enactment. I 
listen respectfully to the admonitions which are addressed to me. 
I recognize in their fullest extent the duties which patriotism im- 
poses upon every citizen, and I am, I trust, not less mindful of them 
than any other Senator. But what is patriotism—and what does it 
demand? It demands the unfaltering devotion of all the energies of 
the citizen, to the glory of his country. In what then consists, what 
constitutes the glory of a nation?—especially what constitutes the 
true glory of a tree and Christian people? Is it wealth, numbers, 
extent of territory, or military fame? No, sir—no, sir. It is to 
be found in the intelligence which discerns their rights—in the jus- 
tice and moderation with which those rights are asserted—in the 
inflexible courage with which they are defended. I know no other 
definition of patriotism—no duty which it imposes which may not 
be traced to this source. Obedient to its dictaies, let us proceed 
to consider the questions before us. 

Mr. President, the position which this government at this mo- 
ment occupies before the civilized world is singular and unprece- 
dented in its history. For the first time since our existence as a 
nation, abandoning all the objects of peaceful legislation, for which 
alone the thirteen States of the confederacy united in its formation, 
we are engaged in a forcign and aggressive war—a war of inva- 
sion and conquest—prosecuted with a view to the dismemberment 
and military occupation, or the total annihilation of a neighboring 
State. Sir. I speak of the government, as contradistinguished from 
the people of the United States, a large majority of whom, I am 
thoroughly convinced, have no sympathy with their rulers, on the 
question of this war, who do not think that the national honor 
would be tarnished by its termination at any moment, but who do 
fee], and that most sensinly, that their best interests are sacrified 
by its prosecution. In the course which my judgment leads me to 
pursue, I express to you what I believe to be the sentiment of that 
people. My purpose is not to defend Mexico, but to vindicate my 
own country, her rights, her interests, and her honor. 

We are tu-day—wo have been for weeks past—delibera- 
ting upon the fate of Mexico: which, as self-appointed min- 
isters of destiny, we have carved out with our swords. For the 
first time in our history, we are conquerors in a foreign and ag. 

ressive war. We are conquerors—in the exultation of triumph I 

ear too little mindful of the benevolent maxim of the Roman 
dramatist, that being also men, the interests and the duties of hu- 
manity cannot be indifferent to us. Yes, we are conquerors. The 
sword of a nation’s vengeance gleams over a prostrate foe, and still 
reeking with the blood of its victims, the uplifted arm is stayed, 
only because there is none to confront him who wieldsit. Meanwhile 
we sit here devising new means of havoc and desolation. Yes, 
we are conquerors, and the spoils of victory are the theme of our 
deliberations—not the distribution of them now—if our purposes 
are fulfilled, that question must come, and it will be a fearful one; 
but it does not engage us now. It is the quantum of territory 
which we may extort from a vanquished people. 

Mr. President, we are a free people. Our institutions are 
based upon the principle of man’s right, and of his capacity for 
self-government. We profess to reverence justice, and to respect 
the rights of others—nay, we make claim to magnanimity, and 
yet our presses teem, and our streets resound with the daily dis- 
cussion as practical questions to be decided by us, of the wildest 
doctrines of revolutionary France. Aye, sir, even here, I listen 
to theories sustained by elaborate research, enforced by great 
vigor of thought, and recommended to us by the charms of a 
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glowing and empassioned eloquence, which seem to me, in the 
consequences to which I think they must inevitably lead, to be 
fraught with imminent peril to our free institutions. I know 
that these consequences are not obvious to those who utter them. 


I know that honorable Senators differ from me on this subject, - 


and with purposes quite as sincere as mine, and distrusting my 
own judgment—silencing my own apprehensions, I would be dis- 
posed to yield on any question Jess momentous than this. 

Sir, I have been struck with the manner in which this discus- 
sion has been conducted. I hear much of the vindication of our 
national honor by this war. In my simplicity, I had thought that 
the honor of twenty millions of freemen was safe in their own 
keeping—least of all did it occur to me, that it was liable to be 
tarnished by the assault of so feeble a power as Mexico. I hear 
much too of the military renown which we have achieved, of the 
reputation in arms, which the nation has acquired in the prosecu- 
tion of this war. With equal simplicity, Mr. President, I had 
believed that the military renown of my countrymen, their reputa- 
tion in arms, was coeval with their existence as a nation—that it 
was born with them. I thought it had been won by our fathers 
in the batile-fields of the revolution, and proudly reasserted an 
maintained by those who succeeded them in the war of eighteen 
hundred and twelve—fifteen, against the most powerful nation of 
the world. 

Brilliant as have been the achievements of our gallant soldiers 
in Mexico—eminently as they have illustrated the prowess of our 
countrymen in arms, I confess I did not think that the military 
reputation of the American people remained to be established by 
the defeat of armies composed of a half civilized and undisciplined 
soldiery, to whom experience has taught us that numbers could 
not impart strength. I listen too to the recital in lofty strains of 
the duty which devolves upon this model republic, the exemplar 
and champion of free government, to extend the blessings of our 
free institutions to the benighted nations of the world. Sir, that 
is a noble purpose, but fire and sword are not the means by which 
it may be most worthily accomplished, and least of all, shonld it 
be stained by the sordid lust of territorial acquisition. On the 
other hand I hear much, and as it seems to me, very rational ap- 
prehensions expressed of the consequences which may result to 
these institutions among ourselves, from this new system of mili- 
tarv propagandism, which we are urged to adopt in the vain fancy 
of fulfilling our destiny. 

These are the temptations, and these the perils, which in the 
judgment of Senators, attach to this policy, but the graver ques- 
tion, whether if it were expedient, we have the right to pursue it, 
is untouched by its advocates. It scems to suffice that we have 
the power. The quantum of territory, which we may wrest from 
Mexico, divides the opinions of Senators; but the question of the 
right which conquest has given us so to wrest it, is pretermitted, 
and the affirmative is assumed. The Senator from New York, 
[Mr. Dix.] wiil not discuss it, lest ıt should exhibit divided coun- 
sels to our enemy. The Senator from Virginia, [Mr. HUNTER,] 
considers it no longer an open question. Sir, this inquiry cannot 
be thus evaded, or avoided. In the simple code of ethics, to 
which I have been accustomed, the question of right precedes that 
of expediency. Our right to do an act must be ascertained before 
we are at liberty to consider the expediency of doing it. 

When Themistocles proposed in an assembly of the Athenian 
people, to secure to them the undisputed dominion of the seas, by 
a means which could not be publicly divulged, he was referred to 
Aristides, as one in whose judgment and patriotism they had con- 
fidence, and by whose decision they would abide; and to the an- 
swer of the noble Athenian, conveyed in those memorable words, 
of which time will not etface the remembrance, ‘‘uothing would 
be more advantageous than the proposal of Themistoclés, but 
nothing could be more unjust,” they did unhesitatingly submit, 
and the project was abandoned. Sir, more than eighteen hun- 
dred years ago, an inspired writer has told us that the Athenian 
people were ‘‘in all things too superstitious,” and worshippers of 
an “unknown God.” In the long lapse of intervening ages, 
Christianity has shed its benign and steady lustre on the civilized 
world. It was the beacon-light which guided our ancestors to 
these shores. At the moment in which I speak, it irradiates the 
remotest corners of this favored land. What then, sir, was the 
morality of Athens in her heathenism, more pure, more elevated, 
more self-denying than that of a Christian pore I repel the 
imputation, as utterly inconsistent with the character of my coun- 
trymen—I speak not of the Executive government. Their views 
are before us ; but I deny that the great body of the American 
people desire this extension of territory, especially in any mode 
which may be inconsistent with the principles of justice, and the 
hitherto unsullied honor of this nation. 

We are then forcéd back upon the question of right—compelled 
to inquire upon what principle of justice, can we coerce Mexico to 
submit to dismemberment, that we may acquire a portion of her 
territory? For a moment let us consider this. 

We had claims upon Mexico for wrongs done to our citizens. 
These were adjusted by treaty, and the amount which had been found 
due, was in process of payment, when this war was commenced. 
For the settlement of others a new treaty was negotiated, was 
ratified hy Mexico, and only prevented from final ratification by an 
amendment made in this chamber. These claims, whatever they 
were, were therefore adjusted, or in process of adjustment. Mex- 
ico had agreed to make, and we to receive satisfactiyn for the ori- 
ginal wrong, in the manner stipulated by these treaties. This war 
was not commenccd to enforce those claims. When it terminates 
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we shall have a right to demand payment of them; but they give 
us no claim to indemnity for the expenses of the war, because we 
had stipulated with Mexico for their peaceful adjustment. Unless 
our minister who negotiated, and we who ratified those treaties, 
were faithless to our duties, their stipulations when fulfilled, would 
afford full satisfaction- The original claims were merged in these 
treaties. They did not constitute a cause of war against Mexico; 
and were not ihe cause of commencing it. While conquest, there- 
fore, bas given us the power, it has not given the right to take 
Mexican territory in satisfaction of them, against her will. The 
claims ‘fof our much injured fellow-citizens,” so ostentatiously 
put forth by the President, must therefore be excluded from the 
consideration of the rights which conquest gives us, to claim in- 
demnity for the expenses of the war. 

The annexation of Texas had occasioned the cessation of diplo- 
matic intercourso between the two republics, by the withdrawal 
of the Mexican minister; but this was no cause of war, and can 
give no cluim to indemnity. Then, we had a question of boundary 
to settle with that government, to ascertain the rightful limits of 
Texas, then recently incorporated into this Union. The negotia- 
tion for that purpose failed—whether the failure was attributable 
to the Mexican government, or our own, it is not necessary for us 
now to consider, since the failure to negotiate gave us no right to 
make war upon Mexico. 

It is. then, the mere naked right whieh conquest gives, which 
we propose to assert, and which it is the purpose of this bill to en- 
force. The President tells us that we are in possession of New 
Mexico and California—that they should never be surrendered— 
that our laws and civil jurisdiction should be extended over them— 
that they should be considered as constituent parts of our country, 
and territorial governments established in them—that ıt may be- 
come proper for our commanding generals to encourage the forma- 
tion of a government with whom we may negotiate; but if this fails, 
that then we must take the full measure of indemnity into our own 
hands—separate what we resolve to take, from what we determine 
to leave, and occupy the remainder with our troops. I repeat, sir, 
it is the naked right of conquest which is here asserted, with an at- 
tempt to veil it by means which are unwortby of a free people—by 
a neotiation with a government which we ourselves are to create. 
If Mexico submits to the dismemberment which is contemplated, 
what then ? 


Mr. FOOTE.—The allusion of the Senator to a matter of great 
secrecy, is too distinct to admit of being passed by without re- 
minding him that he is out of order. 


Mr. BERRIEN.—I have referred to nothing which has not been 
distinctly stated in the message of the President, and openly 
avowed on this floor by the chairman of the Committee on Foreign 
Relations, and other Senators. I submit to you, sir, and the Sen- 
ate, that such reference cannot be inconsistent with any rule of 
the Senate. 


Mr. FOOTE.—I did not understand the honorable Senator as 
referring to the President. He has now done so by name, how- 
ever, and— 


Mr. BERRIEN.—I did so before. If the honorable Senator 
from Mississippi had done me the favor to attend to my opening 
remarks, he would have heard me declare that I proposed to gather 
the facts upon which I intended to oppose this bill, from the mes- 
sage of the President—lrom the provisions of the bill itself, and 
the open declarations of Senators on this floor. Shall I proceed 
sir? 


THE VICE PRESIDENT.—In the opinion of the ohair, the 
Senator is entirely in order. 


Mr. BERRIEN.—We are to wrest from Mexico, one half of her 
territory by force, or by the terror of our arms. If she submits, 
then she is to be permitted to drag out her national existence on 
the mutilated remnant which we shall have left her—with the 
semblance of nationality—but how long ? Sir, until destiny calls 
us onward—until the star of empire, momentarily pausing at our 
bidding, shall have resumed its westward way—until the time shall 
arrive when the secret which the wine cup reveals now, shall be 
openly proclaimed as ‘‘ the sober second thought” of the Ameri- 
can people—until progressive democracy shall be ripe, and re- 
solved, and ready to fulfil the destiny of the Anglo-Saxon race— 
and then we are to stand openly avowed before the world, as aspi- 
rants for an empire, which shall know no bounds but those of the 
continent on which we dwell. 

Thus if Mexico submits ; but if she resists, then her obstinac 
will call for instant vengeance ; then we are to throw off the mas 
at once, and let our power do its own work. Say what we will 
take, and what we will leave, and hold in military subjection that 
which is left. ee. 

Sir, our gloricus Union—this association of freemen—this con- 
federacy of free and sovereign States—the constitution under which 
we live, were formed for the accomplishment of no such purposes. 
The government which you administer, possesses no such power. 
The framers of the constitution which spake that government into 
being, inscribed in characters of living light on the tablet which 
registered their patriotic resolves, the high and noble purposcs 
which it was destined to accomplish, which Deo juvante. it has 
hitherto accomplished. It was to “form a more perfect Union”-— 
but between whom? Between our gailant sires and the mongrel 
races which inhabited the European colonies in this continent? No, 
sir. It was to draw closer the bond of Union—to strengthen the 
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ties of interest and affection which united that glorious band of 
ahead who had broken the fetters of colonial vassalage, and 

attling with the fragments, had achieved our independence—it was 
to form amore perfect union between ‘‘ the people of the United 
States.” It was to ‘* establish justice,” not the law of tne strong, 
not the rule of force, but the rule of right, the law of eternal, im- 
mutable justice—to catch if it might be so. an emanation from this 
holiest attribute of Deity, ard to give it a “ local habitation” here. 
It was to ‘ensure domestic tranquility—ay domestic tranquility, not 
foreign triumphs—that tranquility at home, so indispensable to indi- 
vidual happiness, and to national prosperity.” It was to ‘‘ provide 
for the common defence.” Yes, sir, the common delence—not to 
embody a nation of military propagandists, who would make war a 
trade, and live upon the fruits of conquest—but to rally under the 
national standard, a band of citizen soldiery, ever ready to do bat- 
tle in defence of their own domestic altars. and their household 
Gods. It was to ‘‘ secure the blessings of liberty,” but to whom? 
Let our Jathers speak. The answer is given with the same single- 
ness of purpose, in which the constitution had its origin. It 
was to ‘‘secure the blessings of liberty, to ourselves and our 
posterity.” 

I resume the consideration of the question—what are the rights 
which conquest gives? I have excluded from this inquiry, the 
wrongs done to our citizens by Mexican authorities, before the war 
was commenced, because these were adjusted by the treaties to 
which I have referred, the termination of diplomatic intercourse, by 
the departure of the Mexican minister from Washington, and the 
failure of Mr. Slidell’s attempt at negotiation, because these were 
not causes which would justily war, and it was not commenced for 
these reasons. And now, sir, resting upon clear and well estab- 
lished principles of the law of nations, which is the only arbiter 
between them, except the sword, I say that conquest in itself, 
gives no rights. It gives power, not right. Itis the means by 
which a wrong mav be redressed—by which a right unjustly with- 
held, may be reclaimed—but unless there be some pre-existing and 
unsatisfied wrong, or some pre-existing right, which is unjustly 
withheld, the conqueror who seizes and appropriates tbe territc- 
ries of of a vanquished people, exercises power, not right—asserts 
a claim which has no foundation, but in mere physical force— 
which finds no countenance in any principle of the law of nations; 
and this is equally true of him, who by the use, or by the threat 
of using such force, coerces the acknowledgment of his title by the 
conquered nation. It is in vain to point us to the examples of an- 
cient or of modern Europe. What atrocity may not thus be sanc- 
tioned? Without doubt, they lave often violated the plainest prin- 
ciples of international law, the most obvious dictates of morality, 
but does it become us to follow, or can we find justification in such 
examples ? 

The rights which conquest gives, belong only to him who takes 
up arms in a just and necessary war. None can be just, which is 
not necessary to the recovery of a right, which is withheld, to the 
redress of a wrong which has been committed; and for which sat- 
isfaction has been refused; or in self-delence. ‘‘ Whoever there- 
fore, takes up arms without a lawful cause, can absolutely have 
no right whatever.” The question here is whetber as con- 
querors we have a right to retain New Mexico and California, 
to indemnify us for the expenses of the war. The answer is, “A 
nition has a right to be paid the expenses that it makes in a just 
war.” The inquiry recurs, was this war just in its oricin—was it 
necessary to recover any right which Mexico withholds from us— 
or to redress any wrong for which she refuses satisfaction? If so, 
it was just, and our right to indemnity is undeniable. The power 
which conquest gives, may then be exercised in accordance with 
the principles of right. Ifit is not so—if the war was unnecessa- 
rily, and therefore unjustly commenced. then the answer of the law 
of nations is, such a conqueror ‘‘ can absolutely have no rights 
whatever.” We may violate these principles under our responsi- 
bility as a nation to the civilized world, and to a retributive Provi- 
dence—and individually, under our responsibility to God; but they 
will not be less true and sacred, because we have added to the 
number of those who have violated them. 

If Mexico then without cause, made war upon us—if to redress a 
manifest wrong, or assert an undoubted right, we made war upon 
her, we have a claim to indemnity; but if the war was commenced by 
us unnecessarily, without cause, we have no claim. Such is the 
plain, uncontradicted rule of the law of nations. Senators, there- 
fore, who, from whatever cause, have declined entering upon this 
question, and have at the san:e time asserted the celain to indem- 
nity, have obviously pretermitted the very foundation of their ar- 
guinent—have assumed, not demonstrated, that which is indispen- 
sable to sustain it. As naturally as this would seem to lead toa 
minute inquiry, into the origin and causes of this war, I do not 

ropose to enter upon it at this late stage of the debate. Other 
Senators have performed that office to my entire satisfaction here, 
and with my own constituents I can communicate in another form. 

I say, then, generally, what I presume no one can doubt at this 
day, that we placed ourselves in a hostile attitude to Mexico, by 
the annexation of Texas. The proposition is totally unconnected 
with the question of Texan independence. It would be equally 
true, if that independence had been previously recognized by Mex- 
ico. It results simply from the fact, that these two republics 
were at war with each other, when, by the act of annexation, we 
incorporated ^ne of them into this Union. We took her cum onere 
with the burden of war upon her, and therefore adopted it. Mexi- 
co could not prosecute her quarrel with Texas, without making 
war against the United States, because Texas had become one of 


them, and Texas could no longer prosecute the war againt Mexi- 
co, because, by the constitution of the United States, to which she 
had become a party, this right was denied to her, except in case of 
invasion. We necessarily, therefore, became parties to the war, 
which was thereafter a war between the United States and Mexico. 
But this war was languishing. For a considerable time belore the 
act of annexation, no hostilities had taken place. I do not doubt 
that, with ordinary prudence, a very small share of magnanimity, 

the spirit of conciliation, which it would have derogated in no de- 
gree from our dignity, to manilest to a nation irritated by the an- 

nexation of Texas, perhaps more petulant and irritated from a 

sense of her weakness, that the renewal of active hostilities might 

have heen avoided, and all things in the event, amicably adjusted. 

Whichever nation has produced that renewal, is justly chargeable 

with the consequences of this war. 

I have alseady said that I do not mean to enter into this inquiry. 
This position may, I think, however, be asserted without referring 
to the documents, in the presence of Senators, to whom their con- 
tents are familiar. From the mom-nt of annexation, it was the 
fixed determination of the President, to extend the boundaries of 
Texas to the Rio Grande, at whatever cost, ‘‘ peaceably if he 
could, forcibly if he must.” In the discussions on the resolutiun, 
which had occurred in this, and the other house of Congress, the 
Nueces had been declared to be the true and lawful boundary of 
Texas, by Senators and members of that house, friéndly to the ad- 
ministration, and advocates of the resolution. The support with- 
out which it could not have passed the Senate, was only obtained 
by adding to it the alternative provision for negotiation, with an 
express view to the peacelul adjustment ot boundary. In mani- 
fest violation of this obvious intention of Congress, President Ty- 
ler adopted, and the present incumbent of the executive office ap- 
proven the mode of action prescribed by the first branch of the reso- 
ution, and negotiation was excluded. Following up this purpose, bhe- 
directed the order of the 15th June, 845, under which, it Gen. Tay- 
lor had had the means and had heen disposed to encounter the risk 
of involving the country in war, he would bave been authorized to 
take a position on or near the Rio Grande, immediately alter it reach- 
edhim. The subsequent orders from the War Department were in 
the same spirit, but they suggested and invited the movement, ra- 
ther than required it, until it became obvious that General Tay- 
lor could not be thus induced to advance, and then the President 
gave the positive order which left him no discretion, and required 
implicit obedience. All attempts to involve this gallant officer in 
the responsibility of this movement are therefore, in my judgment, 
vain and futile. It is as honorable to his patriotism as a citizen,’ 
as subsequent events have been to his skill and gallantry as a sol- 
dier, that he could not be allured from his duties as a citizen, by 
the temptations which were ottered to his ambition as a soldier. 
He could not be tempted to jeopard the peace of his country in 
quest of military renown. This tribute is due, and is cheertully 
rendered to a gallant soldier, and yet more cheerfully to a patriot 
citizen. 

If we trace the march of General Taylor from Corpus Christi to 
the Rio Grande, the conclusion that the order to him was given by 
the President with a fixed determination to extend the boundary 
of Texas to that river, if need should be, by force, and not from 
any apprehension of Mexican invasion, is strikingly manifested by 
the fact, that no preparations were made to resist his advance.— 
General Taylor had repeatedly advised the department of tbe 
peaceful disposition of the Mexican people, and his representations 
were realized. To the Mexican traders who visited his camp at 
Corpus Christi, he freely announced his intention of marching to the 
Rio Grande. He published an order for the advance of the army 
to that river, had it translated into the Spanish language, and had 
copies circulated among the Mexican people before he broke up 
his quarters at Corpus Christi; yet he encountered no opposition, 
He found no army in position at the Colorado—none at Matamo- 
ras when he arrived opposite to that town, which was at all ade- 
quate to its protection, if he had had the means of crossing the 
river. What is the conclusion to which all these circumstances 
force us? Why, that Mexico did not contemplate the cummence- 
ment of hostilities—that, sensible of our strength and of her own 
weakness, she would have left us in the quiet possession of Texas, 
and when the moment of irritation and petulence had passed by, 
would have peacefully adjusted that controversy. To suppose the 
contrary, looking to the relative strength of the two nations, is to 
suppose that she was resolved to rush madly on her own destruc- 
tion. It cannot, I think, be doubted that this peaceful result would 
have followed, if General Taylor had been permitted to retain his 
position at Corpus Christi. 

If this view is correct, it is of little importance to consider by 
whom the first blow was actually struck. The territory between 
the Nueces and the Rio Grande was admitted by the resolutions of 
annexation to be subject.to negotiation. Neither party ought, 
therefore, to have occupied it with a military force. In point of 
fact, the first actual blow was the result of the casual encounter 
of two reconnoitering parties. Those which followed on the 8th 
and 9th of May were the necessary consequences of the position of 
the two armies. Our own had taken a position which commanded 
Matamoras; and constructed a fort, the guns of which were point- 
ed on that town. Then followed the blockade of the river, which 
General Taylor says compelled the Mexican commander to cross 
the river and fight, or to retire from a position where he could no 
longer provision his army, and leave the town of Matamoras unde- 
fended with a hostile army in its front. 

These circumstances, in which hostilities originated, give little 
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claim to indemnity on any principle of the law of nations. If the 
army was not ordered to the Rio Grande, with the express pur- 
pose of provoking a war, the movement was obviously intended to 
operate upon the fears of Mexico, and to compel her to yield all 
claim to Texas, with such boundaries as we chose to give her. 
This seems to be a favorite mode of action, with this administra- 
tion. They threatened largely in the Oregon matter. They have 
blundered into this war by threatening Mexico, and they propose 
to get out of it by the same means. Now, sir, I must be permit- 
ted to say, that this system of menace, in our intercourse with 
foreign nations, is not suited to my taste, nor do I believe it to be 
agreeable to the feelings, or accordant with the character of the 
American people, the majority of whom are of Anglo-Saxon, not of 
Gascon descent. In justiceto the President, I must express my belief 
that he was as much surprised as any of us, by the intelligence that 
blood had been shed on the banks of the Rio Grande. He meant to 
threaten, to overawe Mexico; but he did not, I think, anticipate 
that the effusion of blood would be the consequence of his policy. 
While, however, [ acquit him of any intention of bringing on this 
war, I cannot but be struck with his singular want of foresight in 
failing to perceive in the then embittered state of public feeling in 
the two republics, that active hostilities must be the inevitable con- 
sequence of placing the two armies in juxtaposition, separated 
only by a narrow, and often fordable stream. And most certainly 
a war which seems in this view to have originated in a blunder on 
our part, can give us no claim to re-imbursement of the expenses 
which we have incurred in prosecuting it. 
Now suppose for the sake of the argument, and only for that 
urpose, that the Mexican army had no right to cross the Rio 
Brande , although the East bank of the river was part of the State 
of Tamaulipas, one of the States of the Mexican confederacy; al- 
though her right had been then recently acknuwledged by distin: 
guished friends of the administration in both houses of Congress, 
to extend to the Nueces, and eve had ourselves admitted, in the 
resolution of annexation, that this was a disputed territory, sub- 
ject to negotiation. Suppose that our military occupation of that 
territory, wrongful as under the circumstances it must be confessed 
to have been, excluded Mexico from the right of entering upon it, 
and therefore that her crossing the river was an act of aggression. 
In this extreme and oponos case, so contrary to all the facts 
before us, what would have been our right? We would have been 
authorized to repel what in such a case would have been invasion— 
to have pursued Mexico into her own territory, to have chastised 
her temerity, and to have inflicted such a punishment as would 
have taught her not to repeat the aggression; but this done, our 
right of punishing her would have ended. One would have thought 
that the defeat of her army on the 8th and 9th of May, with such 
an inferiority of numbers as we brought into the conflict—the tor- 
rent of Mexican blood which flowed at Palo Alto and Resaca de 
la Palma—the total rout and dispersion of her army, would have 
taught her that lesson. If not, the invasion of her territory, the 
taking possession of and establishing military posts at Matamoras 
and Camargo, and the storming and capture of Monterey, ought 
to have been deemed a sufficient revenge for the indignity which 
she had offered, and to have afforded ample security against its 
repetition. 
his golden opportunity of terminating the war with honor was 
lost by the administration. The armistice which was granted b 
General Taylor, although it brought upon him the censure of his 
govertiment, was, in my judgment, alike creditable to his intelli- 
ence and his humanity. It that armistice had been converted 
into a treaty of peace, which might have been done, every legitimate 
urpose of the war would have been accomplished. We would 
ave taught Mexico a lesson, which supposing her to have been 
the aggressor, would have secured us against any future exhibition 
of her temerity—we would have given to the world an evidence of 
our forbearance, as well as of our power, and have terminated this 
unhappy contest, by an act of magnanimity worthy of a free people. 
The treasure which has been wasted, the blood which has flowed, 
‘the tears which have been shed, the agony which has been endured, 
the multitudes who have been reduced to widowhood and orphan- 
age, the gallant spirits who have perished in the hospitals, or on 
the battle field, far from their homes—all, all would have been 
saved, and gladness would have reigned throughout the land. A 
war which had been commenced in folly, would by the propitious 
circumstances which had attended it, have been terminated in 
lory. 
Hore we were bound to stop. Every dictate of morality, every 
principle of the law of nations, required that the war should have 
terminated here. If without sufficient cause, it had been com- 
menced by us, we were aggressors from the beginning. If Mexi- 
co begun it, we had a right to punish the aggression. We had 


done this—we had repelled the invasion if such it was—we had : 


unished the invader—driven him into his own territory—pursued 
Fim through it—triumphed over him in three successive and bloody 
conflicts—and forced him to sue for a cessation of hostilities. The 
dignity of the American people was vindicated ; the temerity of 
tke Mexican nation was punished; we had taken ample vengeance 
for the real, or imaginary wrong ; the cbastisement which we had 
inflicted gave full assurance that it would not be repeated. Un- 
less we were actuated by the lust of conquest, or were deter- 
Mined to prosecute the war in the mere spirit of wantonness, here 
we were bound to stop. From this moment, supposing it to have 
been originally just, it became purely aggressive—however our 
purposes may have been disavowed, a war of conquest. Up to 
this time, protesting against the manner in which ıt was begun, 


we have voted supplies of men and money, but this bill looks be- 
yond that. Itis to secure the fruits of conquest ; to compel Mex- 
ico, by terror or by force, to consent to dismemberment ; to ob- 
tain for ourselves a portion of her terñtory which she is not w.l- 
ling, but which we propose to force her to yield. What but this 
was the object of the last campaign? Why was Vera Cruz bom- 
barded ? Why the heights of Cerro Gordo stormed? Why the 
b'oody conflicts in the plains of Mexico? Why, amid blood and 
carnage, was our standard planted in ber capital? The campaign 
was glorious to our army, who exhibited in every conflict a skill 
and gallantry above all praise ; but was it honorable to ourselves, 
to a free, civilized, christian people, to wage a war of conquest 
upon a feeble and distracted and half civilized nation, for the mili- 
tary renown which we might acquire, or for the territory we might 
force her to yield? Iam told it was.to ‘‘conquer peace.” Sir, 
that is a mere enbalistic term, meaningless, or if it have any 
meaning, involving an absurdity. You conquered peace, when you 
made war; and if you will abandon your idea of dismembering 
Mexico—of wresting territory from her, which she is unwilling 
to part with, and which will be a fatal acquisition to you, you 
may have peace when you will. i 

This will not satisfy you. It is a wer of conquest in which you 
are now engaged, and you must have its fruits. Mexico, you 
say, cannot give money, and she must sell land, and the people 
who dwell on it. The President tells us if Mexico wonld have 
submitted at an earlier day, he would have been content. The 
terre sacra fames, which distresses him, and which he unwittin; ly 
supposes to be epidemic among the American people, would have 
been not indeed satiated, but temporarily appeased. It would 
have been no longer a ‘‘raging thirst.” But more treasure has 
been expended, more blood has been shed, and the terms which 
might once have been accepted, cannot be acquiesced in now. 
What, sir! Are we to barter the treasure of our people, the blood 
of our gallant sons, for Mexican lands? Yes, more treasure has 
been expended, how much the American people will know when 
they come to ‘‘foot up” their war bills. Aye, more blood has been 
shed—a full share of our own, as many a streaming eye—as many 
a bleeding, anguished, broken heart—as these emblems of mourn- 
ing. which are rife throughout our borders, combine to testify. 

hat shall dry these tears, bind up these broken hearts, exchange 
these emblems of mourning, for the vestments of joy and revelry ? 
Sir, we must have more land!! A halo of glory, Sf military glory 
encircles the brow of our gallant soldiery ; but we cannot bear 
the expense of winning it, and impoverished, prostrate Mexico 
must contract her land marks, to pay the expenses of the war, in 
which that glory has been achieved. 

Mr. President, I protest against this exaction. In behalf, not 
of Mexico, but of my own country, as the advocate of her honor, 
‘of her hitherto unsullied fame, I abjure this policy, as alike repug- 
nant to all that is noble in courage, to all that is sacred to human- 
ity, to all that consists with the real glory of a nation. Every 
feeling of my heart—every instinct of my nature—every dictate of 
patriotism—every precept of that holy religion, which is the 
source of my happiness here, and of my hopes of happiness here- 
after, unite to forbid it. I cannot consent in a spirit of cupidity, 
thus to trample upon a prostrate foe. The Mexican people are 
my enemies, because, and so long as they are the enemies of my 
country; bnt they are still men, formed in the image of our com- 
mon Maker—bearing about them the frailties and imperfections of 
our common nature—perhaps in a greater degree, than the inhabi- 
tants of this favored land; but they are still within the pale of 
humanity—still entitled to the benefit of those sacred principles, 
which even inter hostes regulate the conduct, and restrain the vio- 
lence of man, to his fellow man. But Mexico apart, and every 
consideration of humanity out of view, I will not consent thus to 
degrade my own country, I will not participate in a measure alike 
inconsistent with her interest, and with her honor. 

It seems to me then, sir, that we vainly endeavor to found 
a claim to indemnity for the Apo of this war, on any 
principle of the law of nations, applicable to the circumstances of 
its origin. But what then, if we may not thus acquire the territo- 
ries of our sister republic, we claim them by a still higher title. 
The broad lands of Mexico, her hills and dales, her mountains 
and her valleys, are ours by an unchangeable, irresistable destiny, 
which assigns to us the dominion of the continent on which we 
dwell, to hold undisputed sway from ocean to ocean, from the 
frozen regions of the North, to its extreme southern verge. Such 
are the suggestions which are urged upon us from various quar- 
ters. Wemay not pause. Our course is onward— 


With chance, or forceful destiny our guide.’’ 


It is vain—it is 1dle—it is worse. I appeal to the Senator from 
Illinois, [Mr. Breese,] if it is not moral treason, to talk of jus- 
tice, humanity, the peaceful enjoyment of the rich heritage which 
God has given us, leaving to others, the bounties, which he has 
allotted to them. Yes, sir, our course is onward— 

“For who can turn the stream of destiny, 
Or break the chain of strong necessity, 
Which fast is tied to Jove’s imperial seat ?”’ 

And now, sir, what is this destiny, which is thus driving us 
onward to the conquest and subjugation of neighboring States, 
and with a certainty as inevitable, to our own destruction? The 
Senator from New York will agree with me, that it is but another 
form of expressing the will of an Almighty Being, before whom 
men and nations are alike ignorant and impoteat. By what right 
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do we assume to be the interpreters of his will? Why, the sense- 
less worm which we carelessly trample under our feet, will Jearn 
to pry into the secret thoughts, and inward workings of the 
human heart, before man in the pride of his knowledge, will be 
able to scan the counsels of Omnipotence. The age of inspira- 
tion has gone by, and while it was yet vouchsafed to us, those 
whose high privilege it was to listen to the voice of Deity, were 
first purified from the petty passions, and selfish lusts, which excite 
man to war with his fellow man. If we are wise then, we will 
banish these vain imaginings, look to our own duties, and fulfil 
them, leaving events to Him, who alone can control them, and 
who will control them wisely. There is truth, as well as poetry, 
in the precept, : 

“Know well thyself! Presume not God to scan ! 

The proper study of mankind, is man.’’ 


Mr. President, I have been endeavoring to show that the con- 
uest which we have achieved in this war, has given us no right to 
ismember Mexico, or to compel her to sell to us any portion of 

her territory, which she is unwilling to yield—that it is alike for- 
bidden by the law of nations, and inconsistent with the purposes 
for which this government was established, and with the character 
which we have assumed, and still profess to maintain betore the 
eivilized world. And now, sir, I say : 

Secon ily. That Mexico has no power to do what you propose 
to exact from her. You have wrested her territories from her by 
force, and by force you may continue to hold them; but she cannot 
strengthen your title, by any treaty into which you may compel her 
to enter. Copies of the constitution of Mexico are belore us. 
The debates of various Senators will show that it has attracted 
our notice. But it is not necessary for the purpose of this argu- 
ment, to resort tothat instrument. The fact on which it rests, has 
been distinctly presented to us by the President. In his message 
of December, 1846, and in the elaborate argument therein pre- 
sented in favor of the annexation of Texas, he tells us that Mexi- 
co is a conlederated government, formed by the association 
of a number of sovereign States, which within their own 
limits, are as independent of the central government, except 
for the purposes for which they were associated, as (to use 
the President’s own illustration,) Pennsylvania, or Virginia, is 
of this government. In point of fact, the several States of the 
Mexican Republic, are associated under a constitution, which for 
all the purposes of this argument, is exactly conformed to our 
own. Now what you propose to do by the terror which the 
chairman of the Military Committee supposes this bill will excite 
in Mexico, is to ‘‘ frighten” her into a transfer to you of the soil, 
sovereignty, and persons of two of the sovereign states of that con- 
federacy. l donot stop to say to you, that this is utterly incon- 
sistent, with all that constitutes the true glory of our national 
character—absolutely at war, with every principle of civil and po- 
litical liberty, on which our own government is founded, and which 
we profess to illlustrate in the administration of it. You are going to 
compel the Mexican government to sell lands which do not belong 
to them, but to the sovereign states of New Mexico, and Califor- 
nia. You are going to force them to transfer to you, dominion, 
sovereignty, even her free citizens, who owe them no allegiance, 
but as members of the Mexican confederacy, and for the purposes 
expressed in the constitution which unites them. I deny the power 
of the Mexican government to dothis. I deny that any govern- 
ment which can be constituted under the existing constitution of 
Mexico, can by its act, subject to foreign dominion, one of the sov- 
ereign States of that confederacy. Such State may be, nay has, 
been by the fortune of war, compelled to vield submission to a 
conqueror—but your title rests on the law of force, and you must 
maintain it by force. The Mexican government cannot strengthen 
it. Whatever vou pay for titles, istherefore, money thrown away. 
You may test this, by the inquiry, whether there is any power in 
any, or in all the departments of this government, to cede to a for- 
eign power, one of the States of this Union. Noone who hears 
me, will venture to assert this. Yet our constitution, so far as 
this question is concerned, is exactly similar to that of Mexico. 
In the exercise of the treaty making power of this government, we 
have scrupulously forborne from interfering with the soil and sove- 
reignty of the States. The Ashburton treaty, stipulated concern- 
ing rights which were claimed by the States of Massachusetts and 
Maine. That was the settlement of a boundary line, under the 
treaty by which the independence of these States, was acknowl- 
edged, and therefore strictly within the power of this federal gov- 
ernment. Yet the rights of those States were recognized and 
provided for in the treaty, and ıt was not ratified until their con- 
sent was given through commissioners appointed by them respec- 
tively, although if the Ashburton treaty was in conformity with the 
treaty of 1783, and when ratified by both governments, ıt must be 

resumed to have been so, the true lines of boundary of Maine and 
assachusetts were then for the first time ascertained. 

Bring the question home to yourselves. If, which can never hap- 
en again, an enemy were at the gates of this capital? If the 
ortune of war had been against us, and we had been compelled in 

snecessive conflicts, to retirè before his conquering legions—if one- 
third, or one-half of the territory of the Union, had been overrun, 
and was held in military possession by his soldiery, would you be- 
lieve that you had tie power to cede the States which he had 
conquered, by a treaty of peace? Who will venture an affirma- 
tive answer to this question? None will assert it. No, sir, and 
beyond the mere want of power, the indignant spirit with which 
the American people, speaking through their representatives, nay, 


with which honorable Senators who advocate this bill, would have 
rejected such a proposal—would have declared their unalterable 
determination to preserve the integrity of the republic, or to per- 
ish in its defence—the spirit which prompted that determination, 
would have been characterized, the world sitting in judgment, as 
the offspring of a pure and lofty patriotism—of a high, and holy, 
and MTOE devotion to our country. And yet this is precisely 


what you propose by this bill, to compel Mexico to do Powerless 


„under her constitution, as you would be under yours, to make such 


a concession—having every motivo of patriotism, which would 
impel you to resist it—with arms and money, you will drive her to 
it. That which in your case, would have been patriotism in its 
lofiiest attitude—devotion to the country, in its noblest exhibition, 
in Mexico is obstinacy, persevering obstinacy, which, if the sug- 
gestion of the President were carried out, must be punished by 
additional exactions. 

No, sir, your title was acquired by eka the strong arm of 
military power. By this you must, if you will, preserve it. The 
Mexican government can add no strength to your claim. Her 
grant, even it it were made freely—not under the terror of your 
arms— without the assent of the States of New Mexico and Cali- 
fornia, as freely given, can impart to it no validity. What you 
pay for it therefore is money, thrown away—paid without consid- 
eration—a wanton waste of the public treasure. It may afford 
to you an excuse for the withdrawal of your army, but they re- 
quire none. Our gallant soldiers, victorious in every conflict, can 
retire triumphantly from the territories of a vanquished enemy, 
whenever you please to recall them. 

Bat, sir, if you had the right todemand this cession, and Mexi- 
co had the power to vield to your exactions—if the principles of 
international law, and of international morality which you are 
bound to observe—if the maxims of civil and political liberty, which 
you profess to reverence, did not forbid it, what will you gain 

y the acquisition of New Mexico and California, to be governed 
as provinces, or in the event, to be incorporated into our Union, 
with all the rights and privileges of the other States which com- 
pose it? 1 do not profess to be acquainted with the physical 
character of the country to be acquired; but I take either al- 
ternative of the statement which has been given to us.-— 
It is poor, or it is rich—valuless or valuable. ft is poor 
and mountainous, only occasionally interspersed with strips of 
land fit for cultivation, and incapable of sustaining a dense popu- 
Jation. Then it must be sparsely se:tled, and besides the blood 
and treasure which have been expended in this war, for which 
you can never be repaid, and the twenty millions which it is said 
you are to give for it, you involve yourselves in an expense great- 
er even than this, by the obligation which you assume to defend 
these scattered settlers, from the numerous and warlike Indian 
tribes who dwell upon its borders, and who have been accustomed 
annually, or oftener, to make a foray on its inhabitants. Or itis 
rich, and may sustain a numerous population, and then a tier of 
y States, stretching to the Pacific ocean, must be added to this 

nion. 

Look at it in another aspect. The tėrritory to be acquired will 
in whole, or in part, be adapted to free or to slave labor. If the 
former, then the States to be carved out of it will add to the ex- 
isting numerical syperiority of the free States in our national 
councils. To this, as a southern man, I cannot consent. The 
alternative presents a state of things yet more alarming. If the 
land acquired be fitted for cultivation, and adapted to ince labor, 
then comes that fearful question, compared with which the dan- 
gers of a war with Mexico, or with any other power, would be 
light and insignificant. Bitter and irreconcileable sectional divi- 
sions will be its first fruits Inthe result, it may arm brother 
against brother, and prostrate the fairest fabric of government 
ever vouchsafed to man. I have earnestly desired to avoid this 
question by a stern resistance on every occasion, to all acquisition 
of territory; but that resistance is destined to be unavailing. The 
prospect of peace with Mexico blinds us to the danger of strife among 
ourselves. I know tke devices which are resorted to, to put aside 
this question—to divert the public attention from it; but these be- 
long to the canvass which is approaching, and will terminate with 
it. The conflicting opinions of opposing sections, will then be open- 
ly avowed and acted upon. In legislative assemblies—in con- 
ventions—in every form in which public opinion is expressed, our 
northern brethren have avowed their determination to exclude the 
penn institutions of the South, from any territory which ma 

e acquired. Among a portion of them, and for purposes whic 
are temporary, and will soon pass away, the expression of that 
determination, and all present action upon it,are repressed and 
suspended; but it will only acquire additional vigor, and new mo- 
tives to activity, from this momentary repose. When the season for 
action arrives all will unite. I do not question the sincerity of their 
determination—the bold and resolute spirit with which it will be 
pursued. But it will be met, sir, in a spirit as bold and resolute 
—aye, more bold and resolute, if an undoubting conviction that 
they are contending for constitutional rights, can impart vigor to 
southern counsels. With us, this question soars above the atmos- 
phere of party. With one heart, and with one mind, we deny your ` 
right to interfere with it, in any, and in every form. We maintain 
that territory acquired by the common blood and treasure of the na- . 
tion, is the common property of every citizen—that all have an equal 
interest in it—an ce right to enter upon and reside in it, with their 
property of every description. We are parties to the constitution 
—our rights spring directly from it, and these cannot be controlled 


by ordinary legislation. Such is the united, fixed, unwavering 
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determination of the South, announced in no spirit of menace, but 
gravely, sorrowfully, yet firmly. 

I repeat, sir, I have anxiously desired to avoid discussion—and 
Senators from various parts of the Union, have united with me in 
the effort to avert it. but that effort has been unavailing, and this 
bill if its purposes are fulfilled, will contribute to fasten it upon us. 
The broad lands of Mexico, in its whole extent, would not tempt 
me to the support of any measure, leading to sucha result. It 
would indeed be a fatal gift. I do not desire to expatiate on this 
subject. I am aware it can produce no beneficial result, and con- 
tent myself with stating it as a ground of objection to this bill. 

I forbear to discuss this question in its political aspect, the 
eventual incorporation into this Union, of the territory to be ac- 
quired. My views on this subject. heretofore submitted to the Se- 
nate, have received the sanction of my constituents, and with that 
Iam content. Yet I cannot but feel that the value of my birth- 
right will be diminished by the admission of a half civilized people, 
to an equal participation in the elective franchise, and in the ad- 
ministration of the government which was formed to secure It. 

- Mr. President, the high duty which devolves upon us, is the im- 

rovement of the eg political, and physical condition of the 

eritage which God has given us. Our government was not in- 
stituted, there is nothing in the genius and spirit which charac- 
terize it, that fits us for foreign and aggressive war. The spoils 
of victory, are not the legitimate objects of American effort and 
enterprize. Our vocation is peace. With an extent of territory 
adequate to the employment of all our faculties, and to the supply 
of all our wants, we have no motive, no plea to justily the seizure of 
our neighbour’s Jand. We have peacefully acquired the outlet of 
the Mississippi, and have rounded of! our territory, by the acquisi- 
tion of Florida. Texas has been added, to recall to their native 
allegiance, a body of our countrymen, who had wandered from their 
home. Hereletusstop. Within these widely extended limits, af- 
fording ample scope for all our energies, we shall best fulfil our 
duties to ourselves, and to mankind, by the peaceful exhibition of 
the benefits which a free government wisely administered, is cal- 
culated to confer. Such an example, will give a stronger impulse to 
the principles of civil liberty, than military propagandism can 
ever afford. These have imparted to us a strength, which bids 
defiance to foreign aggression. Let it be seen that justice and 
a sacred regard to the rights of others, are also its legitimate 
fruits. 

Our duty to ourselves requires us to cultivate the arts of peace. 
That of the American patriot, is to watch over the public morals, 
to aid in the progressive improvement of our political institutions— 
in the cultivation and embellishment of the rich domain which has 
been allotted tous. In these will be found our true interest, our 
real glory—multiply the facilities of communication—cherish do- 
mestic industry, whether it is employed in commerce, in agricul- 
ture, or the arts. Let our commercial enterprize be exhibited on 
every ocean, and on every lake, and whether on the lakes, or on 
the ocean, let it find equal protection. Let it be our first and 
highest object, to draw closer the fraternal bonds which unite us 
as one people. Sir, if the millions which have been wasted in this 
unhappy war, had been devoted to these objects, the first half of the 
current century would have closed upon us, witb the cheering re- 
flection, that we had done our duty—and thousands of our gallant 
countrymen who now sleep in their graves in a foreign Jand, 
might have joined with us in the grateful acknowledgment which 
that reflection is calculated to awaken. 
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Mr. ATHERTON.—I regret the necessity which compels me 
to bring the Senate from discussions on the condition of classic It- 
aly and beautiful Fiance, to such domestic and homely considera- 
tions as those which appertain to the state of our own finances. But 
as this subject is of the first importance to us, however un nterest- 
ing in its details, I hope I shall be indulged while I discharge, 
very imperfectly, I fear, bat as briefly as I may, the duty which 
seems to devolve upon me of explaining the reasons on which this 
bill is founded, both as it regards the amount for which it provides 
and the nature of its provisions. In what I have to say, I shall 
proceed upon the ground that we are in a state of war, and leave 
out of view all speculations as to the probability of a speedy peace. 
It seems to me that this is the proper ground for our action, not 
only on this, but on al] measures for supplying either men or mo- 
ney. But were it otherwise, and could we be assured that peace 
will return as speedily as the most sanguine can hope, it could 
have no possible influence on our financial calculations for the fis- 
cal year, which is already drawing to its close, and to which alone 
this bill has reference. I may, also, be permitted to say, that I 
will not do so great injustice to the Senate as to suppose that any 
member of this body, however opposed he ot be to the war, 
would, in consequence of that oppo iinn, be willing to inflict so 
fatal an injury on the credit of the country and the vast and vari- 
ous interests connected with it, as to refuse or even delay supply- 
ing the necessary means of meetiny the demands on the treasury, 

t will tend to simplify the subject and render it more intelligible 
to consider the first of July, 1846, which was the commencement of 
the last fiscal year, as being also the period of the commencement of 
the war. The war with Mexico was declared to exist on the 13th of 
May ,’46. But the military operations, previous to the commencement 


of the fiscal year alluded to, were of trifling importance, so fer as re- 
gards expense, and for all practical purposes we may consider the 
war as having commenced with the beginning of the fiscal year, on 
the first of July, 46. That fiscal year was remarkable on account 
of the passage of several laws ay 4 a most important bearin 
upon the finances of the country. On the 22d of July, 1846, ten 
millions of dollars were authorized to be raised by treasury notes 
or loan. On the 30'h of July the tariff law, commonly called the 
tariff of 1846, was adopted to take effect on the Ist of December 
1846. On the 6th of August the ware-house bil) was passed; and 
on the same day the constitutional treasury was made the law of 
the land. The provision of the law so far as regards receipts in 
specie, was to take effect from the Ist of January, 1847, and so 
far as regards payments in specie, on the Ist of April following. 
On the Bth of anuary, 1847, (the same fiscal year) twenty-three 
millions of dollars were authorized to be raised by treasury notes 
or loan. The first loan and treasury note law, to which we have 
alluded, authorized the raising of ten millions of dollars—the se- 
cond twenty-three millions. By the first the treasury notes were 
to be redecmable in one year. But by the second they wero re- 
deemable in two years, and the authority under the first act wes 
extended to the same period as under the latter, with the limita- 
tion that this should only apply to five millions of treasury notes 
under the first act. The notes were made reiesusbla, It will 
thus be perceived, (half of the sum authorized in the first act bav- 
ing been issued in stock,) that these two loans, passed since the 
commencement of the fiscal year beginning July 1, 1846, may be 
considered as furnishing to the treasury means during the whole of 
that time equal to the sum of thirty-three millions of dollars. 

Wi'h these preliminary remarks, I ask the attention of the Se- 
nate to the receipts and expenditures of the last fiscal year, begin- 
ning on the Ist of Ju:y, 1846, and afterwards to those of the cur- 
rent fiscal year. 


Fiscal year beginning July 1, 1846, and ending June 30, 1847—deing the first of the 


war. 
The receipts were— 
From Castoms : : F : ‘ : 923,747,864 66 
Lands F . ; ; , ; 4 2,498,355 20 
Miscellancous sources fi à ‘ t 100,570 51 
Whole receipts of the year aside from loans and treasury notes, $26,346,790 37 


The expenditures during the year are stated in the Secretary’s 
report at $59,451,177 65. But in this sum is included the follow- 
ing item, viz: 

Redemption of treasury notes deducting $3,193,200 which were funded under the 
act of January 28, 1847, $2,361,397 07. 


This amount is made up of notes issued under the acts of 1846 
and 1847, with the exception of a small sum included for notes is- 
sued under other acts. This sum thus included is $193,697 07, 
which being deducted from $2,361,397 07 leaves the amount of 
$2,167,700 00 for notes issued under the acts of 1846 and 1847, 
paid in during the year for customs and Jands. This sum should 
therefore, be taken from the apparent expenditure of the year and 
it reduces it by so much and gives— 

The real expenditures of the year - ž > - ~ - - 857,283,477 65 
The receipts of the year, aside from Loans and 

Treasury notes, have been alrea-iy statedat - $26,346,790 37 

To this add balance in the Treasury at the begin- 


ning of the year, - - - 9,126,439 08 
We thus have the whole means of the year, aside —— 

fiom Treasury notes and loans, at - - - $35,473,229 45 
This, taken from the expenditures, leaves as sup- 

plied for the year from loans and treasury notes, $21,810,248 20 


In the means of the year as stated in the Secretary’s report is 
the following item : ) 


“From avails of Treasury notes and loans $25,679,199 45.” 


From this should be taken the amount of Treasury notes redeemed 
as before stated $2,167,700 00, and we have— ` 


The true amount realized from Treasury notes and loans during the 


year - é esa ee $23,511,499 45 
Take from this the deficiency supplied by Treasary notes and loans 

as above - - - - > - -= = - 21,810,248 20 
And we have the balance in the Treasury on the first of July, 1847, $1,701,251 25 


The reason why, in the statement just exhibited, the amount of 
Treasury notes redeemed is taken trom both means and expendi- 
tures is found in the operation of the Treasury note system, con- 
cerning which I will here make a few remarks. Suppose the go- 
vernment authorized to issue a Treasury note of one hundred 
dollars, and that the note is issued. Suppose one hundred dollars 
due the government for customs to be paid into the Treasury by 
means of” the note thus issued. The whole result may be shortly 
stated thus: Tho government has given and taken up its note for 
one hundred dollars, and has received one hundred dollars for cus- 
oe The issue and the redemption of the note balance each 
other. l 


„Mr. WEBSTER.—Will the Senator be good enough to repeat 
his statement? I do not understand it. 


Mr. ATHERTON repeated it. 


Mr. WEBSTER.—Will the Senator allow me to interrupt him? 
I do not exactly comprehend the mode of argument adopted by 
the Senator. Does it not depend very much upon the transaction 
by which the note is issned? Does M not depend upon whether 


the note is issued for an equivalent sum of money, or whether the 


note is issued for the payment of a debt ? 


e 


-e 
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Mr. ATHERTON .—-So far as the debt and oredit sides of the 
government accounts are concerned, the matter is balanced. I 
certainly cannot perceive that the supposition of the Senator from 
Massachusetts makes any diference in the result of my illustra- 
tion. Whether the treasury note is issued in payment of a debt, 
or whether, upon its iŝsue, money, to its value, is received into 
the Tréasury, it is worth just the same to the government as means. 
Its value to you is just as much one hundred dollars when you issue 
it in payment of a debt, as when you exchange it for cash. 


Mr. WEBSTER—(from his seat.)—Perhaps it may be so. 


Mr. ATHERTON.—It will be readily understood that in sta- 
ting the means of a year that has passed, only the sum which has 
actually been received within the year from treasury notes and loans, 
enters into the statement. But in estimating the means of the 
treasury: for a year which has not yet expired, we must take into 
consideration not only what has been received from treasury notes 
and loans, but also how much is available from that source, under 
authority of law. This is necessary, in order to estimate the sum 
which will be required ın order to supply the deficiency of the 

ear, and for which provision must be made by law. And this 

rings me to some further remarks on the opcration of the treasury 
note system, a proper understanding of which will enable us to 
account for many errors which have entered into the calculations 
of those who have undertaken to criticise the report of the Secre- 
tary of the Treasnry. It will explain the reason why—the trea- 
sury notes being reissuable—the apparent means which have ac- 
crued and are available for the year, from treasury notes and loans, 
may be greater than the whole amount authorized to be issued, and 
kept out at any one time. 

Suppose government authorized to issue a treasury note of one 
hundred dollars, with power to reissue that treasury note if it comes 
back into the treasury. Suppose the note to be issued. Suppose 
the government to receive one hundred dollars for eustoms, which 
amount is paid in the treasury note. The note is thus redeemed, 
and is in the treasury ready to be reissued. How will the appa- 
rent means of the year stand upon the books of the treasury ? 
You will have as means of the year, for your treasury note issued, 
one hundred dollars—you will have received from customs one 
hundred dollars—you will also have available your treasury note 
of one hundred dollars, which you have redeemed and have power 
to reissue. On the side of expenditures must be placed one hun- 
dred dollars for vour treasury note redeemed. The apparent means 
of the treasury for the year from treasury notes, are thus two hun- 
dred dollars—one hundred dollars which has actually accrued from 
the issue of the note, and one hundred dollars available from the 
right to reissue the same note which has been redeemed. This is 
double the sum authorized to be issued and kept out at any one 
time. 

Thus, in order to get at the real means of the treasury for the 
year, the amount of the treasury note redeemed, must be deducted, 
because you have absorbed an amount equal to what you get for 
the issue of the note, by taking it up. On the other side, in order 
to gct at the real expenditures of the year the same sum, for the 
treasury note redeemed, must be deducted, because the giving and 
taking up the note balance each other. In short, the matter will 


stand thus : 
Means. 
Avails of Treasury note issued - - - - - - - $100 
Received from customs - - - f - - - - 1% 
Available from power to reissue Treasury noto - - - - 100 
Apparent means - - : - - i - - - 500 
Deduct Treasury note redeemed - - - - - - 100 
Real means of year - - - - - z - - $290 
Apparent expenditures. 

For Treasury note redeemed - - - = - - - 100 
Deduct Treasury note redeemed - - - - - - - 100 
Real expenditures - - - - - - - - 000 


I trust the principle is now apparent. 


_Mr. PHELPS.—Will the Senator allow me to ask him whether 
hisestimate of expenditures includes the expenditures for the re- 
demption of the public debt ? 


Mr. ATHERTON.—It does; but excludes the expenditures 
for redemption of Treasury notes for the reasons I have explained. 


Mr. PHELPS.—So I supposed. 


Mr. ATHERTON.—I now come to the means and expendi- 
tures of the current fiscal year. 


Fiscal year beginning July 1, 1847, being the current fiscal year, and the second of 
year. e 


The receipts are : 


From customs, Ist quarter ending September 30, 1847, - - @11,106.257 41 


Estimated for the three last quarters - - - 19,893,742 59 
| $31,000,000 00 
From lands - - - - - - - - 3,500,000 00 
Miscellaneous sources - - - - - - - 400,000 00 
Receipts aside from Treasury notes and loans - - - $34,900,000 00 
The expenditures for the first quarter ending September 30, 1847, are 
stated in the Secretary's report at - - - - - $16,469,194 69 
In this is included, as will be seen by reference to table B, redemp- 
tion of Treasury notes and interest - - - - 2 385,329 63 
In this latter sum is included an amount of notes redeemed under acts aes 
other than those of 1846 and 1847, equal to - -. - 75,357 63 
Which being deducted leaves - - - - - 2,300,972 00 


As the amount of notes paid in for oustoms and lands, or for 
loans, which should be taken from the gross amount of expendi- 
tures above stated. 

This deduction leaves— 

The real expenditures of the first quarter - - 


The estimated expenditures for the three last quarters awe - : 
To this add the additional appropriations not included in the estimated 


- 814,159,222 69 
42,146,465 38 


expenditures above - - - - 4,000,000 00 
Real expenditures of the year - - - - - - $60,305,688 07 
Means. 

The receipts of the year as given above from customs, lands, and 

miscellaneous sources amount to - - - - - $34,900,000 00 
To this add the balance in the Treasury at the beginning of the year 1,701,251 25 
Means of the year aside from Treasury notes and loans - - $36,601,251 25 
This sum taken from the expenditures of the year leaves as the defi- 

ciency of the year aside from Treasury notes and loans - - 2,704,437 82 


Means of year from Treasury notes and loans under the acts of 1846 and 1847. 
Received during the first qnarter omitted in table , and in Secretary's 


report, as appears by supplemental letter - - - $6,915,078 00 
From this deduct, as above, for notes paid in and redeemed - - 2,309,972 00 
And we have the real means accruing from Treasury notes and loans 

during the first quarter - - - - - - $4,605,106 00 
Sum available from Treasury notes and loans forthe three last quarters 6,285,294 55 
Whole menns of the ycar from Treasory notes and loans under acts 

of 1846 and 1847 - - - - - - - $10,890,410 55 


If we take the means of the year from Treasury Notes and 
Loans under these acts, from the whole deficiency, we have the 
deficiency which remains to bẹ now provided for. 


è 
Deficiency of the year aside from Treasury notes and loans, - $23,704,437 82 
Means of the year from Treasury notes and loans under - 
acta of 1846 and 1847 - - - - - - - - $10,890,410 55 
Deficiency to be provided for - - - = - - - 812,814,036 27 


This agrees with the report of the Secretary, which, according 
to the supplemental letter, makes the deficiency $8,814 036,27, 
$4,000,000 having been here added in my statement for additional 
appropriations. 


Mr. PHELPS.—Will the honorable Senator indulge me in one 
remark merely for a correct understanding of his calculations. I 
understand the Senator as putting down the means that are avail- 
able in the form of Treasury notes at $6,285,294 55. Does not 
the Secretary, in his report, place that item at the sum of four 
millions and a fraction on the first of December ? 


Mr. ATHERTON.—TI have not recently looked at the tables 
appended to the report, and do not remember the exact sum. The 
Senator will perceive that the diversity in the tabular statements 
arises from the fact, that the tables refer to different periods. The 
table to which the financial statements of the Secretary refer, is 
made out for the first of October, 1847, the close of the first quar- 
ter of the fiscal year. That is the point of the fiscal year when 
ascertained expenditures and receipts end, so far as the financial 
statements are concerned, and estimated expenditures and receipts 
commence. If the honorable Senator will have patience, I believe 
that, before I get through, I shall be able to show, that there can 
be no mistake in the financial statements of the Secretary, with 
the exception of one which I will hereafter explain, and which 
was discovered in the Committee on Finance. And that, as will 
appear, was not a mistake as to the operation of the Treasury 
note system in itself, but the omission of an item which ought to 
have been inclnded in expenditures. The item not having yet been 
entered on the warrant books of the Treasury, was omitted by the 
clerk who made out the table of expenditures. 

Perhaps it is scarce necessary to recapitulate the substance of 
the preceding tabular statements. 


Recapitulation. 

Year beginning July 1, 1846. 
Expenditures - - - - - - - - - - $57,283,417 65 
Accruing revenue - - - - - - 226,346,790 37 
Balance in Treasury, July 1, 1846 - - - 9,126,439 08 
Means of yearaside from Treasury notes and loans 7 $35,473,229 45 
Balance supplied by Treasury notes and loans - =- = = $21,810,248 20 
Avails for the year of Treasury notes and loans - - - - 923,511,499 45 
Balance in the Treasury Jnly 1, 1847 - - - - - -  $170125125 

Year beginning July 1, 1847. 
Exnenditures including $4,000,000, additional appro- 

priations wolo e ie e e i” nc e o a oad 
Estimated revenue - - - - - $34,900,000 00 aaa OS OI 
Balance in Treasury, July 1, 1849 - 2 =- 1,701,251 25 
Means of the year aside from Treasury notes and 

loans ~ te 86,601,251 95 
Balance to be supplied by Treasury notes and loans - - $23,704,437 82 
Avails of Treasury notes and loans = = = a s, a 10,890,410 55 
Deficiency of the year to be provided for - =- =- % =- $12,814,036 27 

The two years taken together. 
Expenditures - -= >  * 2 68 č ~ « - © §$1)7,589,165 72 
Means aside from Treasury notes and loans - - - . ° 270,373,229 45 
pe ueeney to be supplied by Treasury notes and = 

oans - - -= e č e č æ č =- -< 5 8 7,215, 
Av4ils of Treasury notes and loans - oa eel le Vip 00 
Deficiency to be provided for =- 5 =- ~ `~ + + §12,514,036 97 
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I can soarce doubt that the mistake to which I have alluded, may 
suggest itself to Senators. For by this table it appears that the 
avails of treasury notes and loans for the two years, are more by 
$1,401,900 00, than $33,000,000, which is the whole amount au- 
thorized by the laws of 1846 and 1847. And there ts no corres- 

nding sum of $1,400,900, for treasury notes redeemed to be 
ound on the side of expenditures. 


Mr. WEBSTER.—Will the honorable Senator allow me? Itis 

rfectly correct to state the payments made into the Treasury, 
independent of Treasury notes, and then the excess of Treasur 
notes issued beyond the amount of Treasury notes redeemed. 
wish to ask, if it be not the plain and simple way of arriving at 
the expenditures of the year, to say that so much was received in 
money, and so mich in Treasury notes, beyond the amount 
paid out. 


Mr. ATHERTON.—I have said before, sir, that the whole 
amount which the government could realize, during the two years 
from Treusury notes and loans, under the acts of 1846 and 1847, 
was thirty-three millions of dollars. 

Let us now examine for a moment, the avails of Treasury notes 
and loans, as they appear in the Secretary’s report for the two 
years, and see whether according to the operation of the Treasury 
note system, as it has been explained, they are correctly stated. 


Avails of Treasury notes and loans for the two fiscal yecrs. 
Real avails of Treasury notes and loans for the fiscal year beginning 


au 1, 1846. Treasury notes redeemed having been deducted 823,511,499 45 
Do—tor the first quarter of the current fiscal year, . 4,605,106 00 
Available for the last three quarters of the current fiscal year, 6,285.294 55 
$34,401,900 00 

Deduct amount of Treasury notes issued under acts of ’46 and 47 

which were in the hands of the accounting officers, October 1, 1847 
and not covered by warrant, and were in effect redeemed $1,401,900 00 

Whole amount available from notes and loans under acts of 1846 
and 1847 : : ; : - $33,000,000 00 


Another table showing the same thing : 


In the Secretary's report, the apparent avails of Treasury notes and 


loans for the year beginning July 1, 1846, are stated at $25,679,199 45 
Apparent avails for the first quarter of the current year 6,915,073 00 
Available for the three last quarters of the current year 6,285,294 55 

$32,879,572 00 


Apparent avails for the two fiscal years . ; : : 
Dedact Treasury notes issued under acts of 46 and '47, redeemed 


during year beginning July 1, 1846 f a $2,167,700 00 
first quarter of the current year ; ; ‘ 2,242,350 00 
Notes redecmed issued under other acts . 67,622 00 


Notes redeemed in the hands of accounting officers $1,401,900 00 
Amount of Treasury notes redeemed in the two years $5,879,572 00 


Apparent avails of Treasury notes and loans for the two years brought 
down é š ` ‘ A z š : 
Deduct amount of Treasury notes redeemed in the two years 


Whole amount available under acts of '46 and '47, for the two years $33,000,000 00 


So, Mr. President, I trust it is made apparent, that there is no 
mistake in the report of the Secretary, as to the amount received 
and available for the present fiscal year from Treasury notes and 
loans. 


38,879,572 00 
5,879,572 00 


Mr. NILES.—I would icquire whether the honorable Senator 
assumes that the whole amount of the two loans—those of ’46 and 
47, is still in existence. I think it is not so. I take it there is no 
such authority. The act of ’46 gives the Secretary authority to 
issue Treasury notes to the amount of ten millions for one year. 
The authority is limited to one year. That authority expired on 
the 22d of July last. The act of ’47, renewed the authority, and 
in addition thereto, created a new authority to issue twenty-three 
millions. It renewed the act of the preceding year, so far as re- 
spected the reissue of five millions ea ea since the act of 
’47, no authority whatever—at least since July last, no authority 
except these two amounts added together, making twenty-eight 
millions. 


Mr. ATHERTON.—I am perfectly aware of the limitation 
mentioned by the Senator from Conie dout These laws confer- 
red the alternative power to raise the sum authorised either by 
Treasury notes or loan. Five millions of stock was issued under 
the act of 1846. This rendered the limitation to five millions, of 
the Treasury notes to be re-issued under that act of no effect on 
the general result. That result, is I believe, that the power un- 
der the two acts is not reduced as the Senator supposes to an 
amount less than thirty three millions of dollars. But, sir, as I 
have before intimated, there is an error in the financial state- 
ments of the Secretary’s report. It is but justice to say that it 
was first discovered in the Committee on Finance, and it 1s due to 
my friend from Virginia, (Mr. Hunrer,] to remark, that from 
him first came the suggestion as to the nature of the mistake. It 
was communicated to the department, first, verbally, and after- 
wards, on the 25th of February, by letter to the Register of the 
Treasury. The following table at once shows the nature of the 
error and its amount. 

It is quite evident that if we take the whole expenditures of the 
two fiscal years, and deduct from those expenditures the whole 
means of the two years, aside from Treasury notes and loans, we 
shall arrive at the whole deficiency supplied, and to be supplied 
from Treasury notes and loans. If we then deduct from that de- 
fleiency, the whole amount of Treasury notes and loans already 
authorised by law for these two years, it is equally evident that we 


shall arrive at the deficiency for which it is necessary now to pro. 
vide. 
The whole expenditures for the two years are 


The means of the two years aside from Trea- 
sury notes and loans are - : : 


$117,589,165 72 
$70 373,229 45 


Whole deficiency supplied, and to be supplied 
from Treasury notes and loans - - 
Whole means from Treasury notes and loans 
authorised during the two years . . 


$47,215,936 27 
$33,000,000 00 


a ee) 


$14,215,936 27 


This sum is larger by $1,401,900 00 than the deficiency set 
forth by the financial statements of the Secretary’s report. This 
excess of $1,401,900 00 1s precisely the amount of Treasury notes 
returned in the Register’s statement of the Ist of October, 1847, as 
redeemed and in the hands of the accounting officers, but not cov- 
ered by warrant. So far as regards the Treasury note statement, 
and the question of available means, it was proper enough to take 
this sum of $1,401,900 00 into consideration. That amount of 
Treasury notes had been, in effect, redeemed on the Ist of Octo. 
ber, and the right to re-issue would accrue as soon as they were 
covered by warrant. But the same amount of means in the Trea- 
sury had been absorbed in their redemption. And therefore if they 
were reckoned as means, the same amount ought to have been 
reckoned in expenditures for Treasury notes redeemed. As I said 
before, not having been covered by warrant, and thus not being 
on the warrant books, they were not included in the table of expen- 
ditures of the fist quarter of the year from the Register’s Office. 
The mistake in its effect is the same as if government should issue 
a note of one hundred dollars, and credit the Treasury with $100 
for its issue—and then redeem the note, and omit to charge the 
bp! with its redemption. I do not know that the Secretary 
of the Treasury is particularly responsible for this error. It is 
made by law the duty of the Register of the Treasury to furnish 
these tables. 


Mr. DAVIS, of Massachusetts.—I would ask if the Secretary 
has not the power to examine the Register’s Report and correct 
the mistakes ? 


Mr. ATHERTON.—I mean to say that the duty of fnrnishing 
these statements is imposed on the Register and the clerks in his 
office. Perhaps the Secretary imposed too much on the officers 
and clerks of his department, in requiring them to bring up such 
a number of tables as those appended to his report to the Ist of 
December. This was a work of labor and of difficulty, as it in- 
volved the current and unfinished business of a quarter, and it might 
have rendered them more liable to commit mistakes. But every 
person will perceive, that it must be impossible for the Secretary 
to examine all the books in the different bureaus of his very exten- 
sive department, to ascertain the correctness of the different items 
contained on these pagss. Many attacks have been made in vari- 
ous quarters, on the financial statements of the Secretary of the 
Treasury. Many errors have been imputed, and their assumed 
discovery claimed, with no little apparent satisfaction. But these 
imputations of mistakes, are themselves errors, in those who have 
made them. And the nature of the only error which exists has, so 
far as I am aware, escaped the detection of those who have so dil- 
igently criticized the Secretary’s report. 

In a tract which has been published on this subject by Mr. Gal- 
latin, there are several inaccuracies on which I have no time to 
enlarge. He swells the expenses of the year, by adding, as ad- 
ditional appropriations, sums already included in the estimates— 
thus reckoning them twice. And what is very much a matter of 
surprise, from not regarding the operation of the Treasury note 
system—because the apparent amount received and available from 
Treasury notes and loans on the books of the Treasury, for the two 
years, exceeds the whole amount authorized by law to be kept 
out at any one time, he suggests that the Secretary has made a 
mistake of $5,879,572, in the amount of funds available from Trea- 
sury notes. Gloomy presentiments and discouraging estimates, 
he certainly has a right to indulge. Far be it from me to say 
aught to disparage his character, or assail his venerable years, 
or to intimate, as was done on another occasion, that he 1s not ac- 
tuated by patriotic motives, and, though naturalized, is still an 
alien. His tract exhibits a clearness of style remarkable in one at 
his time of life, and displays the workings of an intellect, accus- 
tomed to seek its recreation in the consideration of complicated, 
and difficult subjects. But I may be permitted to say, that the 
want of confidence, and the doubting apprehension, which it was 
said impelled him to abandon the management of the finances at 4 
critical period in our late war with Great Britain, in his vigorous 
maturity, are not’ likely to have been diminished by the access of 
extreme old age, which is sometimes conservative even to 
timidity. 

There are however, some passages in his gle See which, not- 
withstanding its general discouraging tenor, afford us ground of 
consolation. — 

He says ‘‘we are yet ina sound state. The country is In a 
flourishing situation. The Mexican war alone arrests or impedes 
the indefinite progress of the further improvement and prosperity 
of the United States.” 

He also does justice to the skilful and discreet manner in which 
transfers of the funds of the government have been effected. ‘‘In 


True amount of the deficiency to be now pro- 
vided for - . . - - = ğ 
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these transfers from the places where the revenue is collected, the 
Secretary has done nothing more than what was absolutely neces- 
sary; and he has done it cautiously, skilfully, and with as much re- 
gard for local and con mercial concerns as was practicable.” And it 

ives me pleasure to perceive, as coming from one of so high au- 
thority with a portion of the country. especially on financial sub- 
jects, the following tribute, which, after the wonderful experience 
of the past year, could scarce be withheld, to the importance and 
excellence, nay, even the necessity of the Independent Treasury 
system: 

“ft is tene that the sub treasary ect ic an experiment which no State has eve" 
attempted to try for iteli. But L wish that it may have fair play; for lam clearly of 
opinon that it is equally necessary for government, for the public at large, and for 
the banks themse/res, TUAT THEY SHOULD NEVER BE PERMITTED TO USE THE 
PUBLIC MONKYs for the purpose of increasing their discounts.’ 

Jt is important, in considering the aspect of our financial 
affairs, to examine the Secretary’s estimates of the revenue from 
customs-and other sources, during the present fiscal year. These 
estimates have been attacked with much severity. But those who 
make these attacks do not agree with each otber any more than 
with the Secretary. As is the case with those who have estimated 
variously the amount available from treasury notes, they cannot 
all be right, and, as in that instance, they seem to me to be all 
wrong. The occupation of a prophet is one for which [ have no 
particular predeliction, and, certainly no peculiar fitness. And 
any desire which I might have had to enter upon this avocation 
would be quite discouraged by the indifferent success which has 
attended those who have undertaken the dangerous task. It is, 
therefore, fortunate that, at the present time, we are not obliged 
to depend so much upon prognostication for the results of the year. 
The past, at Jeast, is secure. The honorable Senator from Ver- 
mont, (Mr. Puerps,] in his speech to the Senate in January last, 
went into various calculations to prove that the revenue from cus- 
toms for the present fiscal year, could not exceed twenty-four 
millions of dollars. He insisted in the strongest and most positive 
terms, that seven millions should be deductéd from the estimates 
of the Sceretary on this head. He deducted, also, a million on 
account of the reccipts from Jand, estimated by the Sccretary at 
$3,500,000, and contended that there would be a deficiency in the 
estimated revenue, of at least eight millions of dollars. It 1s not 
quite two months since the Senator’s speech was delivered; and 
how do (acts verify his foreliodings?: Why, sir, up to the present 
time the revenue of the vear from customs is about twenty-five mil- 
hons of dollars—more than the estimate of the honorable Senator 
for the whole year. This is not speculation; it is a positive and 
ascertained result; and only six millions are necessary in the re- 
maining portion of the year to bring the amount up to the esti- 
mates of the Secretary. The prospect is that the estimates will 
not only be equalled bat exceeded. 

Well, sir, in relation to the proceeds of the land sales, the re- 
ceipts for the first half of the year were $1,887 492 33, thus far 
coming up to the calculations of the Secretary. The misccllane- 
aus receipts are not at any time of very great importance in 
amount. But I am informed that the treasury has reccived from 
the office of the Solicitor alone, an amount not much below two 
hundred thousand dollars. 

So, on the whole, there is every probability that the Secretary’s 
estimates of revenue for the current fiscal year will be fully sus- 
tained in amount. And it is settied beyond the power of contra- 
diction that the calculations of the Senator from Vermont bave 

woved entire'y fallacious. In addition to this error of eight mil- 
oi made by the Senator in his estimate of revenue for the cur- 
rent year, I will here advert to another error of ten millions of dol- 
lars mto which he has inadvertently fallen in his criticisin on the 
Secretary’s stutements for the same year. The Senator stated in 
his speech that it hal cost him much trouble to ascertain whether 
the ten millions of additional appropriations asked for in the Se- 
erctary’s estimates, sent in at the commencement of the session, 
were included in the expenditures of the year as stated in the re- 
port on the finances, and he had ascertained that they were not. 
He, therefore, adds ten millions to the expenses of the year. Now, 
sir, the honorable Senator is utterly and entirely mistaken. The 
estimates, asking for the additional appropiations, were dated be- 
fore the report on the finances. They were belore the Scerctary 
when the report on the finances was sent in, and it would thus 
secm impossible that the Senator could be correct. But this, again, 
is no matter of sp culation ; it is a positive fact, appearing on the 
books of the department, that this ten millions of additional appro- 
priations was included in, and made a part ol the estimated expen- 
ditures in the Secretary's report. The honorable Senator may have 
been led into this error by juoking at the amount of appropriations 
passed last year for the current fiscal year, and finding them as 
large as the whole estimated expenditures in the Scerctary’s re- 
port. But the Senator will recollect, as I said a day or two since, 
that in these is included the appropriation for the Post Office De- 
partment, which is a mere matter of form, and also a large sum 
for deficiencies of the last fiscal year, and which belongs to the 
expenditures of that year. 


Mr. PHELPS.—I did state in the remarks which I mado upon 
this subject, that from the data in my possession, according to the 
best calculation [ could make, it appearcd that the deticiency of 
ten millions of dollars was not included in the Secretary’s estimate 
for the expensesof the year. I have since been furnished witha statc- 
ment from the department on the subject showing that the deticiency 
was included, and that I was mistaken in the conclusion to which I 
had come. I am willing to take the statement of the department for 


30TH Cong.—Isr Sess.—Aprr., No 2. 


ON THE LOAN BILL. 


9 


the present. But I beg leave to remind the Senator that ten mil- 
lions only are included in the estimates on account of deficiences, 
and the deficiency, as it now appears, is fourteen millions ; and as 
the honorable chairman of the Finance Committee has told us this 
morning, another error has occurred of a million and a half of dol- 
lars. Whatis the result? The result is, that we are to add five 
millions and a half to the estimates, because ten millions only were 
set down for deficiencies, But I added only seven millions on ac- 
count of deficiencies. 


Mr. ATHERTON.—It seems to me that the honorable Senator 
in his remarks confounds deficiency of appropriations with deficien- 
cy of means. The error which I mentioned as having been disco- 
vered was only to the amount of $1,401.900 00, by which our 
mcans were over estimated. Now, the Senator frankly confesses 
that he was in an error to the amount of ten millions. 


Mr. PHELPS. -~Seven millions.° 


Mr. ATHERTON —Well, seven millions. But in the first part 
of the Senator’s speech he surely took the whole sum of ten mil- 
lions. i 


Mr. PHELPS.—I beg the Senator’s pardon, but I mentioned that 
from the conclusions to which I had come, which perhaps may 
have been erroneous, the ten millions were not included, but 
fiom certain other calculations which I had made, I thought proper 
to take seven millions only as the amount of deficiency. And in 
respect to the million and a half, I am aware that it is not an ad- 
ditional expenditure, but as it is a deficiency of means, it is the 
same thing. 


‘Mr. ATHERTON .—The Senator, nevertheless, confounded the 
deticiency of means with the deficiency of appropriation, in charg- 
ing the four millions of additional appropriation as a mistake of 
the Secretary. These appropriations have been asked and added 
since the commencement of the present session, and are chiefly for 
pay of volunteers, the number of which the paymaster tells us he 
dil walt know, and could not, before, estimate with accuracy. I 
am willing to take the error of the Senator at seven millions, and 
if he thinks that a fair set off, let it go azainst the error of the 
Secretary of a million and a half. Bnt I must contend, that the 
honorable Senator, according to all present appearances, has com- 
mitted another error of eight millions in his estimate of revenue. 
The Senator has made his estimate for customs for the next fiscal 
year the same as that for the present. And if he le so much mis- 
taken as to tho present year, I do not sce with what consistency he 

“can ask us to take his opinions as to the next. If the Secretary’s esti- 
mite for the present year shall be justified by the result, as we 
have every reason to suppose it will be, some confidence, it would 
seem, might be placed in his estimate for the next year. 

The Committee on Finance have recommended only two amend- 
ments to the biil, as it passed the House; and those aflecting neither 
the amount nor the mode of the loan. The form of the bill, bow- 
ever, is not that recommended by the President and the Secretary 
of the Treasury. That recommendation was that it should be sim- 
ilar in its provisions to the act of 1847, which authorized an issue 
of cither treasury notes or stock. This alternative power seemed 
to me ut the time the measure was brought before Congress and 
acted on in the House, to be a most important prgyision. How- 
ever many persons may have some theoretical objections to trea- 
sury notes, especially in large issues, yet on account of their double 
capacity of being funded. as by that act provided, and of being made 
available in payment of debts to the government, they ccmmand 
a higher price than stock. And money can frequently be obtained 
in treasury notes at par, when stock could not be sold at the same 
rate. It would seem, then, that if gentlemen were fully convinced 
of the justice and truth of their gloomy representations as to the 
public credit, it was by a very singular process of reasoning, they 
could persuade themselves that. the loan under the provisions of 
this act could be made available. If business and credit were in 
such a forlorn condition, and no speedy change except for the 
worse were to be anticipated—if Mr. Gallatin was correct when 
he said that the six per cent. stock of the United States was below 
par, and that the Secretary saw a stock loun could not be negotia- 
ted at par—if the government was, or shortly was to be unable to 
meet he demands upon it in specio, the reasons are not very ap- 
parent which induced the persuasion that the loan under those cir- 
cumstances;and in its present shape, could be made available. 
Since that time, the condition of things affords a more favorable 
prospect. And as there is now no reason to doubt that the loan can 
be realized in is present shape, the committee have not thought it 
expedient to alter the mode provided in the bill. Nor, under the 
circumstances, have they deemed it necessary to make any addi- 
tion to the amount, in consequence of the mistake of a million and 
a half, which has been explained. If, hereafter, there should be 
any necessity, this can be provided for. But, the Secretary is 
strongly impressed with the idea that the accruing revenue for the 
year will in some degree exceed the estimates; and this, so far, 
would supercede the necessity of any further provision. 

Permit me now, sir, a few remarks on the course taken by our 
political opponents when they were in power a few years since, in 
relation to supplying means to the Treasury. Mr. Van Buren’s 

administration ceased in March, 1841. There was then a small 
debt outstanding—not of forty millions as attempts were sedu- 
Jously made to impress the public mind—but of about seven or 
cight millions of dollars. The debt outstanding, incurred by that 
administration, was only five millions and a half. In Jaly 1841. 
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a law was passed for a loan of twelve millions, payable in three 
years, and negotiable at or above par. This, be it remembered, 
was not in a time of war, but a pertod of profound ce. What 
was the result? Not more than half the loan could be made avail- 
able, and, notwithstanding the previous loud outcries against 
Treasury notes, in January, 1842, five millions of Treasury notes 
were authorized to be issued. In April 1842, an act was passed 
“far the extension of the loan of 1841, and for an addition of five 
millions of doilars thereto, and for allowing interest on Treasury 
notes due.” This was to render the prior act available—to add 
five mijlions—and to keep out, by payment of interest, outstanding 
Treasury notes. What were the provisions of that act passed 
when our opponents had majorities in both houses of Congress, 
and ina time of profound peace? Why, sir, the Secretary was 
au‘horized to dispose of the stock at par at his discretion—but it 
was provided that $ z 

“No part thereof shall be disposed of nnder par, until the same has been advertised 
a reasonable time, aad proposals for subscription to saul loan invited.” 

Yes. sir, it authorized the Secretary to negotiate the loan, in a 
time of profound peace, at a rate under pur—and not only so, but 
it authorized him to employ agents to assist in negotiating the 
loan. Can we account for the difference between the wide discre- 
tion granted in that act in a time of peace, and the stringent pro- 
visions of this bill brought forward in a time of war, except by 
attributing it to an extraordinary and deep seated contidence in 
the credit and resources of the country, notwithstanding all the 
lamentations on that subject. 


Mr. CLAYTON.—I ask the gentleman if he supposes we could 
have negotiated the loan at par before there was any intelligence 
of a treaty of peace with Mexico ? 


Mr. ATHERTON.—Sir, I believe it to be a fact, that from a 
period very soon after the passage of this bill in the other House, 
from the very time when these gleomy presentiments were most 
liberally es ese money market steadily improved. This 
was the case before the treaty ol peace arrived, and it was the 
opinion of those best informed on the subject, that it could have 
beea negotiated. l 

Here is what the chairman of the Committee on Ways and 
Means [Mr. FiıLLMORE, of New York,] said in the House of Re- 
presentatives in 1842, on the introduction of a clause authorizing 
the stock to be disposed of at the highest price that could be ob- 
tained for the same. Mr. FiıLLMORE said : 

“That had he not heen satisfted that without this provision the bill must prorr a 
perfect abortion, he never could have brought himself to give it his assent-— bnt being, 
as he was, fully satisfied that its insertion was the only way to save the honor and 
credit of the nation, he was willing himself to encounter the responsibility of the mea- 
sure, disgraceful as some gentlemen apperred to think it. Mr. F. for himself felt that 
there was no odium justly attached to the provision, &c. * * * * * 
We had it not only from the Secretary but contirmed by concurrent opinion from all 
sources, that unless aathority could be given to sell the bonds helan par it was entirely 

"certain that the money proposed to be raised by the loan could not be obtained. The 
truth of this statement could not be contra:licted.”’ 

Unless this authority could be then given—in a time of profound 
peace—we have it from the chairman of the Committee of Ways 
and Means, as his opiniou, that the loan would prove a perfect 
abortion. Yet here, after nearly two years of war carried on in a 
foreign and distant land, when, according to Mr. Gallatin, our six 
per cent. stogk had falen below par, and, of course. a stock loan at 
six per cent. was not available, we have a Joan bill passed by the 
other branch of Congress, requiring the Secretary to negotiate a 
loan at or above par, and giving no authority to issue treasury 
notes!. And may I not say, that judging from the import of the 
question just propounded to me by the Senator from Delaware, 
[Mr. CuayTon,] the Senator himself is of opinion that unless there 
had been an improvement in the money market the loan could not 
have been negotiated in this.form. á 


Mr. CLAYTON.—The Secretary of the Treasury never has 
asked Congress to authorize him to negotiate a joan under par. 
On the contrary, I understood distinctly that in the House of Re- 
presentatives, il he had asked for the authority to negotiate the 
Joan under par they would have conferred it on him. He‘has ob- 
tained from the House ali that he asked. ; 


Mr. ATHERTON.—Sir, I am bringing no imputation against 
any one. I have already said that treasury notes have been and 
can be made available when a stock loan cannot. The Secretary 
of the Treasury has not obtained all he asked, for ‘he reqnested 

wer simiJar to that conferred by the act of 1847, which was to 
issue cither treasury notes or stock. 

Perhaps here a few remarks may not be improper concerning the 
public debt of the United States. Mr. Van Buren’s term of office 
expired with the 3d of March, 1841. The whole public debt out- 
standing at that time was not quite seven millions and a half of 
dollars, including more than a million and a half on account of the 
debt of the corporate cities of the District of Columbia assumed 
by the United States, and the old funded and unfunded dobt. The 
portion of this amount that had been incurred by Mr. Van Buren’s 
administration was about five millions six hundred thousand dollars. 
On the 21st of July, 1841, the twelve million Joan bill was passed, 
under which, as it was limited to sales of stock at par, only about 
five millions and a half were realized. On the 31st January, 1842, 
an issue of five millions of dollars was authorized in treasury notes. 
On the 15th of April, 1842, was passed the ‘‘Act for the exten- 
sion of the Joan of 1841, and for an addition of five millions of dol- 
lars thereto, and for allowing interest on treasury notes due,” the 
provisions of which have been already described, But this was 
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not all. On the 31st of August, 1842, a law was passed limiting 
the sale of the stock authorized in the loan acts to par, and provi- 
ding that if the stock could not be sold at or above par, treasury 
notes might be issued in liou thereof to an amount not exdeeding 
six thousand dollars, with power to re-issue. On the 3d of March, 
1843. authority was given to re-issue any treasury note redeemed 
before July 1, 1844, to pay interest on the sume alter they arrived 
at maturity, and also to fund them and thus turn them into a stock 
debt. 

We have thus seen that in a time of peace our opponents granted 
authority to negotiate a loau below par. When the state of the 
money market improved so that a probability arose that the stock 
could be disposed of at or above par—still in the act limiting the 
sales of stock to par—they gave authority to issue the amount in 
treasury notes a@ an alternative power and as a sale and precau- 
tionary measure. The public debt due on the 42h of March, 1845, 
when the present administration came into power, was $17,788,- 
799 62. The public debt on the Ist of July, 1846, the beginning 
of the fiscal year, and which I have considered as the commence- 
ment of the war, was $16,7U9.827 17. Since then have been 
passed the acts authorizing the issue of treasury notes and loans 
of July 22d, 1846, and January 28th, 1847—the first for ten mil. 
lions of dollars and the last for twenty-three millions—and which, 
as I have stated, may be considered as furnishing for the two fiscal 
years means to the amount of thirty-three millions of dollars. 

The public debt on the first day of the present month (March, 
1848,) was $46,156,342 97. 


Mr. WEBSTER.—That includes the loans and treasury notes? 


Mr. ATHERTON.—Yes, sir, both. The amount last men- 
tioned included $2,499,800 in Treasury notes in the hands of the 
accounting officers, paid in for customs and lands, and thus re. 
deemed. This being deducted leaves the real amount of public 
debt outstanding on the first day of the present month, $43,656,- 
542 97. Thus the increase of the public debt since the Ist July, 
1846, up to the first of March, 1848, is $26,946,715 80. When 
the hale avails of the two Treasury note and loan acts passed 
sinee the commencement of the war are realized of course the in- 
crease will be thirty three millions of dollars. If to that we add the 
amount of the present loan, $16,000,000—we shall have at the 
close of the present year, and for the two Ned of the war an 
increase of the publio debt amounting to fo:ty-nine millions of 
dollars. Ifto this we add the debt existing on the Ist July, 
1846, the commencement of the war in round numbers 17,000,000 
of dollars, we shall have the whole public debt at the close of the 
present fiscal year, the 30th day of June next, 66,000,000 of 
dollars. Should the war continue for another year, and the Secre- 
tary’s estimates of expenditures and receipts be sustained, an ad- 


‘ditional loan of twenty millions may be pn (nothing having 


been estimated for contributions levied in Mexico.) This, on the 
supposition of the continuance of the war until the 30th of June, 

1849, would make the public debt at that time eighty-six millions 
ef dollars. This, sir, would be the whole amount of debt required 
to be incurred if the estimates of the Secretary for the next year 
should prove as well founded as they are likely to prove for the 

resent fiscal year, notwithstanding the alarming sums which have 

een set forth, and the prophecies of disaster and ruin in which I 
trust gentlemen will be very glad to find themselves disappointed. 
The business and the money market of the country were, during 
the winter, for a time, affected, in some measure by the commer. 
cial revulsion which had taken place in England, a country with 
which we have such intimate commercial relations. But I ask— 
notwithstanding our commercial relations with that country are 
more intimate than ever before—can an instance be found where a 
commercial revulsion there, so extensive and severe, has pro- 
duced here an effect so temporary, so limited, and so slight? The 
loans authorized since the commencement of the war have been 
negotiated at or above par. Can another instance be produced in 
which any nation has been able in time of war no negotiate a loan 
at par? 

l Much has bech said about the injury inflicted on our credit by 
this war. I believe, on the contrary, that our credit has been 
raised, and that we could now obtain larger sums in the money 
markets of the world, and on better terms, than before its com- 
mencement. And why? Because the attention of the world bas 
been turned to us in astonishment at our victories, and at the re- 
sources and eneray we have displayed in carrying on military 
operations so extensive, so brilliant, so distant from home, and 
with so little apparent exertion. Tho whirlwind of war which we 
have sent abroad has not distarbed, in the least, the genial and 
summer sky of peace and prosperity at home. 

It may be asked, Mr. President, why the Committee on Finance 
has not adopted the principle—generally a sound one—of propos- 
ing at the time of contracting a loan, some imposition of taxes 
for the purpose of paying the interest and gradually reimbursing 
the principal. To this lanar in tho first place, that revenuo 
bills for the imposition of taxes must originate in tho other branch 
of Congress. We have no constitutional power to originate such 
measures ; and, in the second place, hud we the power, I am not 
authorized to say that for this small loan of sixteen millions, the 
committee would have thought this course neces or expedient. 
To be sure, if wo were about to carry on this war for an indefinite 
time, with the prospect of a debt yearly increasing, some such 
measure as the creation of a sinking fund ought certainly to be 
adopted, according to every maxim of the most able financiers.— 
But I must be permitted to observe that this rule, which has been 
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so much neglected by old states, and which is peculiarly necesssa- 
7 for such states, loses much of its force and applicability for any 

ebt so trifling compared with our resources as our own, when we 
consider the youth and vigorous growth of our country—and espe- 
cially when we consider the prospect of increasing revenue under 
the present tariff system, How different is our situation from that 
of old states where population is stationary! One of the most 
moderate estimates of our increase is that by Prof. Tucker, which 
I find adopted in the work of an intelligent English traveller in the 
United States. In the first decennial periods of our national exist- 
ence, (the census being taken every ten years,) the increase of our 
population was about thirty-five per cent. During the last decennial 
period prior to 1840, it was thirty-two per cent. Thus, in 1850, 
which is close at hand, our population will be twenty-two millions. 
An increase of seven millions will take place in the next ten years 
making. in 1860, twenty-nine millions. In 1870—two years after 
the period for wh‘ch this loan rans—the population will be thirty- 
eight millions. Yes, sir, at a period immediately after the time 
for which this loan runs, our population will be near forty millions 
—near double what it is at present. Surely, this may be consi- 
ei a sinking fund sufficient for a loan of sixteen millions of dol- 
ars. 

Mc. President, I have trespassed upon the time of the Senate 
longer than I had intended. But I have merely made those state- 
ments which seemed necessary to explain the provisions of the bill 
and the necessity which exists for its passage, and to correct some 
positions which have appeared to me erroneous, advanced here in 
relation to the statements of the report on the finances. It 
has not been my intention to say any thing tu provoke a pro- 
tracted debate, for it is exceedingly desirable that the bill should 
be algae passed, in order to give ample time for advertising pro- 
posals. It will be borne in mind, that its purpose is to supply the 
deficiency of the current fiscal year, the third quarter of which is 
now drawing to a close. 
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Mr. JOHNSON.—Mr. President : The embarrassment under 
which I now labor, proceegs not only from the advanced hour of the 
day, at which I arise to address the Senate, but also from the na- 
ture of the subject, and its familiarity, in consequence of protract- 
ed discussion, to the mind of every Senator. k has been viewed 
in every light of which it is capable. Indeed, I should not ask the 
indulgence of the Senate on this occasion, if I did not feel that my 
position, representing in part the State of Georgia, devolves upon 
me the duty of presenting my opinions in relation to the war, its 
causes, and its prosecution. I trust the Senate will be the more 
disposed to pardon my intrusion at this time, when they remember 
that I took my seat in this chamber, but a few dsys prior to the 
time, when they became continually engaged in Executive sessions, 
and that previously I had not an opportunity of expressing my 
views. The present moment, surrounded as it is by obvious em- 
barrassments, is the first of which I could avail myself, to discuss 
the important measure now upon your desk. 

I have not been able, sir, to arrive at the conviction that. under 
existing circumstances, there is any impropriety in examining the 
merits of the Mexican war. I do not conceive, that any thing has 
transpired which should change the character of the debate, or de- 
tract from its interest, It is not my design, however, to enter 
upon a detailed statement of the events connected with our entan- 

femente with Mexico. All that I od es to do is, to glance, 

riefly, at the most prominent, with the view of drawing such de- 
ductions as are natural and legitimate. I am convinced that, af- 
ter such a review of the history of the origin of the war, there will 
be little difficulty, in arriving at the conclusion, that, from first to 
last, our country has been in the right ; and that, throughout the 
whole progress of hostilities, we have conducted ourselves in such 
a manner, as not to tarn sh our reputation as a nation; but, on the 
contrary, to enhance it alike in a civil and military point of view. 

What has been our conduct towards Mexico? From the usur- 
pation of Napoleon, in 1808, down to the commencement of hostil- 
ities, it has been characterized by kindness and forbearance. Pend- 
ing her struggle with Spain, the great powers of Europe com- 
bined to defeat the achievement of her independence. On the 27th 
of January, 1823, we recognized it ; and Mr. Rush, our minister 
to the Court of St. James, was instructed to ask the co-operation 
of Great Britain with the United States, in proclaiming the inde- 
pendence of the Spanish American colonies. Upon her declining 
to do so, Mr. Monroe, in behalf of our government, declared— 

“ That the American continents, by the free and independent condition which they 
have assumed, and maintain, were thenceforth not to be considered as subjects for fu- 
ture colonization by any Emopean power; and that we owe it to candor, and to the 
sinicable relations existing between the United States and other powers, to declare that 
we should coiir any attempt, on their part, to extend their (the European) to any 
portion of this hemisphere, as dangerous to our peace and safety, With the govern- 
ments who have declared their independence, and maintained it, and whose Indepen- 
dence we have, on great consideration and on aes principles, acknowledged. we should 
not view any interposition, for the purpose of oppressing them, or controlling in any 
manner their destiny by any European power, in any otber light than as the manttes- 
tation of an unfriendly disposition towards the United States,” 

This announcement, proclaimed in æ form so solemn, and a tone 
so commanding, produced a pause in the pragmatic machinations 
of the jealous thrones of Europe, and Mexico was permitted to 
prosecute her resistance to Spanish oppression, without foreign 


) 


“redressed. 


11 


molestation. Our recognition of ber independence was soon se- 
conded by other Jeading governments of Eiropa; and on the 4th 
of October, 1824, she succeed in establishing a federal govern- 
ment, similar, ın its prominent features, to that of the United 
States. We ondada. with her treaties of commerce and naviga- 
tion and limits, by which we cuarantied to her the same bounda- 
ry which -existed between us and Spain, and which augured 
friendly intercourse and due respect to our mutual rights and in- 
terests. 

Bat how hag this treatment been requited by Mexico? Has she 
appreciated our generosity ? Has she exhibited her gratitude, by 
respecting our rights, and seeking to retain our friendship ? So far 
from this, her conduct towards the United States, almost from the 
very day of her revolt from Spain, down to the inception of the 
present war, has been characterized by every act of aggravated 
outrage, which could define the most implacable enmity. She in- 
sulted our flag. captured our ships, imprisoned our citizens, and 
confiscated their property. We remonstrated, appealed from time 
to time to her sense of honor, and invoked her fidelity to treaty sti- 
pulations. But it was in vain; it all resulted only ia disgraceful 
equivocation, or promises of reparation, made only to be violated. 

As early as 1837, Gen. Jackson communicated to Congress a 
history of our grievances, expressed the opinion that we would 
stand justified in the eyes of the civilized world, in a resort to arms, 
and even went so far as to recommend reprisals. But an the full- 
ness of forbearance, he advised that another appeal should be 
made to her sense of justice, coupled with the distinct understand- 
ing, that it she still persisted in withholding reparation, we should 
be determined and prepared to enforce ample redress. This ap- 
eg was made, but, as on tormer occasions, it resulted in nothing 

ut hypocritical professions and empty promises. 

In December, 1837, President Van Buren referred the subject 
again to Congress; but, still unwilling to have a rupture with a 
sister republic, Congress advised another effort at negotiation. 
Joint commissions were raised.to audit and adjust the claims of 
our citizens. After delays and hindrances of various kinds, origi- 
nating in the tardy sense of justice on the part of Mexico, a por- 
tion of such claims was admitted and promised to be paid. hen 
the day of payment arrived, longer indulgence was asked by Mex- 
ico and granted by the United States. So that, at the suspension 
of diplomatic relations between the two governments, there not 
only remained several millions unadjusted , but aiso several millions 
unpaid, in violation of treaty stipulation. 

do not allude to these things, Mr. President, as the proximate 
causes of the war with Mexico, but to vindicate our government 
from the charge of being hard and overbearing towards a neigh- 
boring republic; aud for the further purpose, of drying up the tears 
which bedew the cheeks of whiggery in every section of the Union, 
so that, their sympathies being transformed into patriotic indigna- 
tion, truth, and the honor of their country, may have more weight 
with the opponents of the war, in their deliberations upon the 


great questions which it involves. 


How forbearing is the course of our government, when com- 


pared with the conduct of other nations? So far from Mexico 
having any cause of complaint, it is our own citizens who have 
the right to complain, that their government has been so tardy 
in avenging their wrongs. When the State of New York impris- 
oned McLeod, Great Britain threatened instant war against the 
United States. France assaulted Vera Cruz, and took the castle 
of San Juan de Ulua, for violations of the rights of her citizens 
infinitely less flagrant. Inthe outrages committed at Tabasco, 
British and American citizens endured similar injuries; and in be- 
half of the former, England demanded and obtained immediate re- 
paration, while the latter have gone, even to the present day, un- 
When General Arista, contrary to the authority of his 
own government, took $100,000 from a British mining company, 
to distribute among his soldiery, for mercenary military services, 
immediate payment was peremptorily demanded, and even time 
refused him to submit the matter to the consideration of Congress. 
The truth is, sir, that Mexico has spit in the face and pulled the 
nose of this government, until longer forbearance were a sacrifice 
of national honor; and while I deeply deplore, at all times, the 
evils of war, she merits at our hands a severe castigation. It will 
humble her arrogance and vindicate our national dignity before the 
world. 

Although these things are not the immediate causes of the war, 
yet they ure portions of the wrongs to be redregsed, since the war 
does exist. War between nations is the necessary result of 
the absence of any competent tribunal, for a peaceful adjustment 
of thelr disputes. Jt isa substitute for great international high 
court of chancery, and, like such a tribunal, having once been be- 
gun, it is its legitimate province, to settle every question of cone 
truversy, and do ample justice between the parties. 

Such were the relations between the United States and Mexico, 
when Congress passed the resolutions for the annexation of Texas 
in March, 1845. Theretofore Mexico had alleged no just ground 
of complaint against this government, nor had any American 
statesman suggested any for her. Although, during the pendency 
of our discussions of the question of annexation, she entered her 
remonstrances and protests, and declared she would regard it is a 
casus belli, yet diplomatic intercourse still continued, until that 
measure was determined upon by the Congress of the United 
States. But at this point, she took occasion to dissolve friendly 
relations; and on the 6th of March, 1845, only three days after the 

assage of the resolutions of annexation, Mr. Almonte demanded 


is passport, and said— 


a 


` vince af Texas,” as a 
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‘* That contrary to his hopes and his most sincere prayers, he sees consummated, 
on the part of the American government, an act of aggression the most unjust which 


can be found recorded in the annals of modern history—namely, that of despoiling a 
* * & 


friendly nation, like Mexico, of a considerable purtion of her territory. 

“The undersigned, moreover, protests, in the name of his government, that the said 
law (of annexation) van in nowise invalidate the rights on which Mexico relies to ye- 
cover the above mentioned prorince of Teras, of which she now stes herself unjustly 
despoded ; and that she will mamntain and uphold these rights at all times by every 
means which may be in her power.” 


This extract, from the valedictory communication of the Mexi- 
can minister, exhibits clearly the ground on which she predicated 
her assumption of a hostile attitude towards the United States. 
That ground is ‘That of despoiling a friendly nation, like Mexi- 
co, of œ considerable portion of her territory.” It further de- 
clares ‘‘ that the said law (of annexation) can in nowise invaldt- 
date the rights on which Mexico relies, to recover the above men- 
tioned Parnes Qf Texas, of which she now sees herself unjustly 
despoiled; and that she will maintain and uphold these rights at 
all times, by every means which may be inher power?’ Now, con- 
nect this with the declaration which Mexico made long prior to 
annexation, ‘‘that she would look upon such an act as a casus 
belli,” and what does it prove? It proves two propositions—first, 
that the measure of annexation is the true and only ground of her 
complaint; and, secondly, that she had deliberately determined to 
assert her right to Texas by force of arms. 

Was she justifiable in assuming such a position towards the Uni- 
ted States? If we had the right to receive, and Texas had the 
right to incorporate herself into our government, then Mexico was 
not justifiable in placing herself in an attitude of hostility to the 
United States. I maintain that, at the time of annexation, ‘Texas 
was an independent sovereign State, and therefore, capable of dis- 
posing of hersclf in any manner consistent with her views of inte- 
rest and policy. She could form alliances, make treaties, and do 
all other acts which free and independent States may, of right, do. 
This will be made manifest by a brief consideration of her proper 
relationship to the Republic of Mexico and the events of her revo- 
lution. | 

But before I proceed to these topics, I must premise one re- 
mark, suggested by the character of the re: olutions of annexation. 
Those resolutions, 1t is well known, left the question of the wes- 
tern boundary of Texas open, to be settled by negotiation between 
the United States and Mexico, not that we entertained doubt as 
to its location, but in deference to the feelings of that republic. 
This must have been well known by Mr. Almonte when he demand- 
ed his passport ; and therefore, this step, on his part, was tanta- 
mount to a rejection in advance by his government, of this peace- 
ful mode of adjustment, to which she was bound to resort before 
she could be justified in appealing to arms. Why was this 
course adopted? Had our government exhibited any unwil- 
lingness to negotiate? On the contrary, did not the terms of 
the law of annexation invite it? She was governed by the deter- 
mination, not to treat of the question of boundary, for the reason 
expressed in Mr. Almonte’s letter, that she regarded the “ pro- 
“ considerable portion of her territory.” 
She did not complain that we claimed more territory, as embraced 
within the limits of Texas, than was just and proper ; but that 
Texas, the whole of Texas, Texas as annexed, was a portion of 
her territory ; that we had unjustly despoiled her of it ; and that 
she would maintain her title to it by force of arms. In this deter- 
mination she persisted—rejected peremptorily our offers of nego- 
tiation, as I shall show in the progress of my remarks, and volun- 
‘tarily took the initiative in actual hostilities. 

The question recurs, was she justifiable in such conduct? I 
confidently maintain that she was not ; for the reason, that Texas 
was a free and independent State, possessing all the rights and 
powers appertaining to such a condition. 

What was the relation which Texas snstained to Mexico at the 
outbreak of her revolt against the military usurpation of Santa 
Anna? Was it national or federal? Was jer connection such 
as results from being an integral part of a great consolidation, or 
such as springs from compact ? 

On the 4th of October, 1824, after many years of bloody con- 
test with Spain, Mexico adopted a constitution for her govern- 
ment, similar in its leading features to our own—republican, re- 
presentative, federal—as is fully shown by the following extract 

om it : | 
ae 4. The Mexican nation adopts for its government the form of republi- 
can, representative, popular, federal. 

“ARTICLE 5. The parts of this Federation are the States and territories. 

“ArticLe 171. The articles of this constitution, and the constitutional act which 
establishes the liberty and independence of the Mexican nation, its religion, form of 


government, liberty of the press, and derision of the supreme powers uf the Federa- 
tiun and the States, can nerer be reformed.’ 


It is evident, therefore, from the very terms employed in this 
instrument, that each State of the Mexican Union sustained to 
the government a federal relationship—a relationship springing 
from compact ; and that each State, so far from constituting an 
integral part of Mexico as a consolidated nation, retained its sove- 
reignty over its soil, and its separate identity and independence 
except so far as these were qualified or limited by the nature and 
provisions of the constitution. Thisis emphatically true in refer- 
ence to Texas ; for her constitution was not adopted until the 
11th of March, 1827—more than two years after the formation of 
the confederacy of 1824; and its 2d ARTICLE was as follows : 

“ArticLyE 2. It is free and independent of the other United Mexican States, and 
ot aey other foreign power and dominion.” Passed March 1th, 1827, and accepted 

exico. 
” With this constitution, Texas was received into the Mexican 
Union ; and, therefore, the federal government accepted and re- 
cognized her in the character therein designated. 
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In 1835, Santa Anna, at the head of a large mercenary army, 
overturned the confederacy of 1824, and on 1ts ruins established, 
in fact, a military despotism. He dispersed the State Legisla- 
tures, and threatened indiscriminate death to all who should op- 
pose his desolating march. Texas alone, of all the States, re- 
fused submission ; but did that constitute her a rebel against the 
rightful authority of the government? She was not resisting, but 
seeking to sustain the constitution of the Mexican Union. In proof 
of this, I refer to the following extract from the capitulation of 
General Cos, entered into on the 11th of March, 1835: 


“That General Cos and his officers retire, with their arms and private property, into 
the interior of the republic, under parole of honor, that they will aot, in any way, 
Oppose the re establishment of the federal constitution of 1824.” 

I refer, also, tò the following extract from the manifesto which 
Texas promulgated on the 7th of Novembey, 1835: 

“Wherea-,General Antonio Lopez de Santa Anna, and other military chieftains, 
have, by force of arms, overthrown the federa! constitution of Mexico, and dissolved 
the social compact: which existed between Texas and the other members of the con- 
federacy ; now the good people of Texas, availing thenvelves of their natoral right, 
solemnfy declare— 

“That they have taken np arms in defence of their rights and liberties, which were 


threatened by encroachments of military despots, and in defence of the republican 
principles of the federal constitution of Mexico of 184.” 


These evidences of the intentions and motives of Texas clearly 
show, that she was not disloyal to the confederacy, but was ani- 
mated by a patriotic desire to maintain its integrity. And the re- 
citals in her declaration of the 2d of March, 1836, prove to the 
world that she never resolved upon separation from, and independ- 
ence of, the general government, until all hope of preserving the 
constitution of 1824 was at an end. 

Now, what was the effect of this military usurpation by Santa 
Anna and his overthrow of the confederacy? We have seen, that 
‘Texas never constituted an integral part of Mexico as a consoli- 
dated national government, but that her relationship was one of 
compact. Therefore, when the constitution which contained the 
terms of that compact was destroyed, and an absolute despotism 
sought to be enforced upon the people, Texas was released from 
her bond of union, and was remitted back to that condition of sep- 
arate mdependence and sovereignty in which she was, before she 
assumed her federal relationship to the Mexican republic. Vattel 
says it is a truth ‘acknowledged by every sensible writer whose 
pen is not enslaved by fear or sold for hire,” that ‘‘as soon as a 
prince attacks the constitution of the Ssate, he breaks the contract 
which bound the people to him ; the people become free by the act 
of the sovereign, and can no longer view him but as an usurper 
who would load them with oppression.” Hence, Texas, by the 
military usurpation of Santa Anna, became free, sovereign, and 
and independent ; and aside from the subsequents events of her rev- 
olutionary struggle, contirmatory of her independence, she was 
competent to have annexed herself to the United States, without 
giving any just cause of oflence to any power in Christendom. If, 
at that moment, we had received her into our Union, it would 
have afforded no ground for Mexico to have dissolved diplomatic 
relations with the United States, much less, to have appealed to 
arms. 

Take an illustration from our own government. Ours, like that 
of Mexico, isa confederated republic. Each state is sovereign 
and independent, except so far as these attributes are qualified and 
limited by the constitution. Now, suppose some military chief- 
tain, in the hour of successful triumph, and in the full tide of po- 
pular enthusiasm, should assume the reins of government, trample 
upon the constitution, and overrun the states, disperse their Le- 
gislatures, and threaten indiscriminate death to all who should of- 
fer resistance to his usurpation : wonld not this, ipso facto, remit 
every state, which should oppose a despotism so absolute and ini- 

uitous, back to its arigin. | sovereignty? If Virginia, or New 
York, or Georgia, should be the resisting state, would it ever be 
contended for a moment that she was a rebel, a revolted province? 
Who would deny that she had the perfect right, from the very mo- 
ment of the destruction of the federal constitution, to form any 
alliance with any other power, which she might deem necessary 
for her security and safety ? Where would be found the right of 
the usurpers to complain or wage war against the government 
thus contracting with such a state? Is not the case of Texas ex- 
actly parallel ? 

But, at the time of annexation, Texas was independent, not 
only de jure, but de facto. On the 21st of April, 1836, she vindi- 
cated her independence, by her valor and her arms, on the plains 
of San Jacinto. She captured Santa Anna and his army, amount- 
ing to four thousand men, prisoners of war ; and on the 26th. en- 
tered into a solemn convention, in which Mexico acknowledged 
the independence of Texas, and fixed the Rio Grande as her wes- 
tern boundary. Iam aware that the validity of this treaty is de- 
nied ; that it was, very soon after its conclusion, repudiated by 
Mexico herself. But, as I shall have occasion to meet the objec- 
tions urged against it in another branch of this subject, let it suf- 
fice here to remark, that from that time, down to the day of an- 
nexation, she successfully resisted every effort, on the part of Mex- 
Ico, at reconquest, and expelled her forces beyond the Rio Grande; 
that the United States acknowledged her independence in 1837 ; 
and England, France, and other European powers, in quick suc- 
cession, imitated our example. The honorable Senator from Mas- 
sachusetts, (Mr. Wessrmr,] then Secretary of State, ina des- 
patch to our minister in Mexico, dated July 8, 1842, said : 

“From the time of the battle of San Jacinto, in April. 1836, to the present mo 


ment, Texas has exhibited the same external signs of national independence os Mezi 
co herself, and with quite as much stability of government. Practically free and inde 
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pendent, acknowledged as a political sovereignty by the principal powe of the world, 
no hostile foot finding rest in her territory for six or seven years, and Mexico herself 
refraining, for all that period, from any farther attempt to re-establish her own author- 
ity over that tenitory, it cannot but be surprising to find Mr. de Bocanegra (the Mexi 
ean Secratary of Foreign Affairs) complaining, that for that whole period, citizens 
of the United States, or its government have becn favoring the rebels of Texas, and 
supplying them with vessels, ammunition, and money, as if the war for the reduction 
of the province of ‘Texas had been constantly prosecuted by Mexico, and her success 
~ prevented by these influences from abroad.” 

It seems to me, therefore, that no candid mind can resist the 
conclusion, from tlis evidence, that at the time of annexation, 
Texas was de jure and de facto an independent sovereign state ; 
that she had a perfect right to enter, and we to recive lier, into 
this Union. Mexico, therefore, was wholly unjustifiable in sus- 
pending diplomatic relations and assuming an attitude of hostility 
towards the United States in consequence of annexation. This 
was her first step towards war with this republic ; and it was 
taken voluntarily by her, and without just provocation. 

Now, was it in the power of the United States to settle the 
matters of misunderstanding with Mexico, by peaceful negotiation? 
I think not. On the 13th of October, 1845, Mr. Black, consul of 
the United States in Mexico, in pursuance of instructions from the 
President, addressed to Mr, Pena y Pena, then Secretary of Foreign 
Affairs, a note, in which, in behalf of his government, he made the 
following proposition to Mexico, viz : 

‘At the time of the suspension of the diplomatic relations hetween the two coun- 
tries, General Almonte was assured of the desire feft by the President, to aijust ami- 
cubly, every cunse of complaint between the governments, and to cultivate the 
kindest and most friendly relations between the sister republics. He still continues to 
be animated by the same sentiments, He desirea that all existing difterences sho -ld 
be terminated amicably, by negotiation, and not by the sword. 

t Actuated by these sentiments, the President has directed me to instruct you, in the 
absence of any diplomatic agent in Mexico, to ascertain from the Mexican govem- 
ment, whether they would receive an envoy from the United States, intrasted with 
fall power to adjust all the questions in dispute between the two governments. Should 
the answer be in the affirmative, such an envoy will be immediately despatched to 
Mexico.” 3 


On the 15th of October, 1845, Mr. Pena y Pena, in behalf of 
the Mexican government, made the following reply : 

“In answer, I have to say to you, that although the Mexican nation ie deeply in- 
jured hy the United States, through the acts committed by them in the department of 
Texas, which belongs to this nation, my government is disposed to receive the com- 
missione: of the United States who may come to this capital, with full power from his 


government to settle the present dispute in a peacefol, reasonable, and honorable 


manner.” N 
* + * + * + 


“What my government requires above all things is, that the mission of the com- 
missioner of the United States, and his reception by us, should appear to be always 
abblutely frank, and free from every sign of menace or coercion. And thus, Mr. 
Consul, while making known to your government the disposition on the part of that 
of Mexico to receive the commissioner, m should impress upon jit, as iidapensa kie, 
the previous recall of the whole naval force now lying in sight of our port of Vera 
Cruz. Its presence would degrade Mexico, while she is receiving the commissioner, 
and would justly subject the United States to the impntation of contradicting. by acts, 
the vehement desire of conciliation, peace, and friendship, which is professed and as- 
serted by words.” ` 

In pursuance of this suggestion, the President withdrew our na- 
val force from the port, and sent Mr. Slidell to Mexico, with ‘full 
power to adjust all the questions in dispute ;” and on the 8th of 
December, 1845, he addressed a note to Mr. Pena y Pena, advis- 
ing him of his arrival, and the object of his mission But, strange 
to say, the Mexican government refused to receive him. 

At this period, Mexico was on the eve of one of her frequent 
revolutions. General Herrera was President, but in a few 
days he was forced to surrender the helm of government to 
Parades. Mr. Slidell, in due time, offered himself to the new ad- 
ministration, hoping that a change of rulers might produce a 

“change of policy. But he was again rejected, and our govern- 
ment accused by Mr. Castillo, the new Secretary of Foreign 
Affairs, of infidelity—of ou?lrage upon and contempt of the gov- 
ernment of Mexico—of despotling her of her territory, by the 
‘“REPROBATED MEANS OF VIOLENCE AND FRAUD.” And the 
only pretext which her Secretary of Foreign Relations urged in 
defence of the perfidy of his government, was the miserable dis- 
tinction which he drew between ‘‘a resident minister,” and “a 
commissioner to settle the question of boundary.” But could 
she justify herself by resorting to so despicable a subterfuge ? 
Our proposition to her was, “to receive an envoy.from the United 
States, intrusted with full power to settle all the questions in dis- 
pute between the two governments.” Her reply was, that she was 
disposed ‘‘to receive the commissioner of the United States who 
may come to this capital (Mexico) with full power from his gov- 
ernment to setlle the present dispute, in a peaceful, reasonable, 
and honorable manner.” Ihave read of governments taking ex- 
ception to the representative of another, because he came in a 
lower capacity than she expected, or considered his rank unworthy 
her own dignity in the scale of nations. But this is the first in- 
stance I have ever known of a representative being rejected, be- 
‘cause his grade was too high. According to all fair interpreta- 
tion of language, our proposigion was accepted in the sénse in 
which it was made ; and if the terms were objectionable—clothed 
Mr. Slidell with more power than was agreeable to her—she 
shonld have made it known at the time. Not having done so, she 
cannot hope to escape the condemnation of mankind. 

Here then, was a distinct and deliberate refusal by Mexico, to 
settle by negotiation, the matters in dispute between the two gov- 
ernments ; and she accompanied that rejection, with the unequiv- 
ocal avowal, that ‘‘the supreme government of Mexico had, be- 
forehand, declared, that it would look upon such an act (annexa- 
tion) as a casus belli; and, as a consequence of this declaration, 
negotiation was by its very nature at an end, and war was the only 
recourse of the Mexican government.’ War, therelore, being the 


premeditated choice of Mexico, it was impossible for our govern- 
ment to adjust the questions in dispute by negotiation. Hostilities 
soon commenced. But who struck the first blow? Who spilled 
the first blood—the United States or Mexico? Let the attack on 
Captain Thornton’s company of dragoons, and Captain Walker's 
Texas rangers, on the 25th and 28th of April, 1845, respectively, 
and let the glorious battles of Palo Alto and Resaca de Palma, 
answer this question. In gll these engagements, which transpired 
east of the Rio Grande, and upon our own soil, Mexico strack 
the first blow—made the attack with three times our own number 
of men. ee i 

We find ourselves, therefore, embroiled in war with Mexico, 
without any just provocation on our part; our kindness, for a 
series of years, forgotten and disregarded ; her solemn treaties of 
amity and intercourse set at naught; her promises of indemnity 
to our citizens, for her outrageous aggressions upon their persons 
and property, violated ; and our urgent and friendly offer of nego- 
tiation, insultingly and hanghtily rejected. Is it not passing 
strange then, that we find in this country a great, intelligent, and 
patriotic party, almost unanimously opposing the prosecution of 
the war, sympathizing with the enemy, and heaping unmeasured 
abuse upon the administration? Is it not strange, that there is 
any division amongst us; tbat we should not all be thoroughly uni- 
ted in the policy and propriety of prosecuting the war, until our 
enemy shall be forced to do us ample justice, and conclude a treaty 
which shall secure permanent peace for the future? But it is 
even so, much to the ‘‘comfort” of Mexico, and to the gratifica- 
tion of the jealous thrones of Europe. 

What are the grounds on which this opposition to the war is 
based? It aad , that the war was provoked by the unnecessary 
and unconstitutional order of the President, directing General 
Taylor to advance the ‘‘army of occupation” from Corpus Christi 
to some suitable point on or quite near the Rio Grande. 

This assertion involves those who make it, in a most unenviable 
inconsistency. It is well known, that as early as the 4th of Octo- 
ber, 1845, General Taylor, in a communication to the Secretary 
of War, advised that movement. He said: 

“ft is with deference that I make any suggestions on topics which may become 
matter of delicate negotiation ; but if our government, in settling the question of 
boundary, makes the line of the Rio Grande an ultimatum, I cannot doubt that the 
settlement will be greatly facilitated and hastened, by our taking possession, at once, 
of one or two suitable points on or quite near that river. Our strength and state of 
preparation should be displayed in a manner, not to be mistaken. However salutary 
may be the effect produced upon the border people, by our presence here, we are too 
far from the frontier, to impress the government of Mexico with our readiness to vin- 
dicate, by force of arms, if necessary, our title to the country as far as the Rio Grande, 
The ‘army of occupation’ will, in a few days, be concentrated at this point, in condi 
tion for vigorous and efficient service. Mexico having as yet made no positive declar- 
ation of war, or committed any overt act of hostilities, I do not feel at liberty, ander 


` my instructions, particularly those of July the Rth, to make a forward movement to the 


Rio Grande, without authority from the War Department.’ 


Such was the advice of General Taylor to the War Department 
two months and a half before he was ordered to advance. This 
advice was qualified by a single contingency ; and that is, “if our 
government, in settling the question of boundary, makes the Rto 
Grande an ultimatum.” Now, was it not universally the deter- 
mination of the people and leading statesmen of this country, as 
well as the government, to_insist upon the Rio Grande as our 
western boundary? Had not the President the right to infer this, 
from the legislation of Congress, by which the jurisdiction of the 
United States had been extended to that river, anda collection 
district established in the territory beyond the Nueces? And, sir, 
what was the object of the advice of General Taylor? Was it to 
provoke hostilities, to embroil the two governments in war? By 
no means ; but ‘“‘to facilitate and hasten the settlement,” by the 
‘display of our strength and preparations, in a manner, not to be 
mistaken.” 

It is said, however, that General Taylor modified this advice, 
in a subsequent despatch, dated November 7, 1845. His lan- 
guage is as follows : 

“The intelligence from Mexico, however, tenis to movlify, in some degree, the 
views expressed in that commnnication. The position, now occupied by the troops 
may, perhaps, be the best. while negotiations are pending, or at any rate, until a dis- 
position shall be manitested by Mexico to protract them unreasonably.” 

So far from this being a modification, it is rather a repetition of 
his advice of the 4th of October. At all events, it modities it so 
far only, as to express the opinion, that the position which he then . 
occupied (Corpus Christi) was ‘“‘perhaps the best while negotia- 
tions are pending, or at any rate, until a disposition shall be man- 
ifested by Mexico to protract them unreasonably.” Is it not evi- 
dent, from this language, that he still adhered to the policy of 
taking a position on the Rio Grande, if Mexico should refuse or 
unreasonably protract negotiation? Sir, the conduct of the Presi- 
dent aeearded: strictly with the views of General Taylor, as sha- 
dowed forth in his despatch of the 7th of November. He did not 
issue the order to advance to the Rio Grande, in the first instance, 
in accordance with the suggestions of the commanding general, 
because there was every reason to believe, that the negotiation 
about then to be eatered upon, would be successful. Does this ex- 
hibit a desire, on the part of the Executive, to plunge the country 
in war? Or does it rather show a most anxious solicitude to 
avoid the arbitrement of arms? But when negotiation was re- 
jected, and all hope of amicable adjustment was at an end, they 
President then thought the contingency had arrived, on which 
General Taylor had suggested the policy of advancing to the Rio 
Grande. He therefore gave the order. The opinion of General 
Taylor was doubtless given in good faith, with the design of pre- 
venting war. It is equally. certain, that the President adopted 
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that opinion in good faith, and in a similar spirit. But because 
war has unfortunately ensued, General: Taylor is lauded to the 
skies, but the President is overwhelmed with dire execrations. 
But it is at variance with the well known facts, to assert, that 
the march to the Rio Grande caused the war. Mexico had pro- 
tested against annexation during the pendency of its discussion, 
and declared she would regard its consummation as an act of war. 
Upon the passage of the resolutions for that object, she dissolved 
diplomatic intercourse with the United States. in July thereafter, 
Garcia Conde, the Mexican Secretary of War, issued the follow- 
ing circulars, requiring the officers of the army to raise the re- 
quisite number of troops to wage war against the United States : 


t Orrice or War AND MARINE, 
. _  ** Section of Operations. | 


**The United States have consummated the perfidy against Mexico by sanctioning 
the decree which declares the annexation of the department of Texas to that Repub- 
lic. The injustice of that usurpation is apparent, and Mexico cannot tolerate such a 
grave injury without making an effort to prove to the United States the possibility of 
her ability to cavse her rights to be respected. With this object, the Supreme govern- 
ment has resolved upon a declaration of war against that power, seeing that our for 
bearance, instead of being received as a proof of our frieudly dispocitiots has been in- 
terpreted into an acknowledged impossibility on our part to carry on a successful 
war. 

~ Such an error, oo the part of the United States, will be advantageous to Mexico, 
because, suddenly abandoning its pacific attitude, it will to-morrow communicate to 
Congress the declaration of war, and excite the patriotism of its citizens to sustain the 
dignity of the nation aud the integrity of its territory, now treacherously attacked, iu 
utter disregard of all guarantees recognized in this enlightened age. 

“ Yon will readily appreciate the aon of this subject, and the necessity of 
prepuring the troops under your command to march towards any point which may re- 
quire protection against these most unjust aggressions. | am directed by the Provisional 
President to enjoin you, as general-in-chiet of your division, aud as a citizen of this 
Republic, to hold yourself iu readiness to repel those who seek the min of Mexico. 
The povernment ix occupied in ‘covering the deficient points on the frontiers, aud in 
collecting the neces-ary means, so that nothing may be wanting to those whose glory 
it will be to detend the sacred rights of their country. š 

“I have the honor to communicate for your intelligence, and to direct your conduct, 

**God and liberty! GARCIA CONDE. 

“ Mexico, July 12, 1945.” 


‘* This circular to the authorities subordinate to this office. 


*g Most excellent Senor : As my notes of the 30th of March and 7th of April of this 
year. concerning the deserters and recruits for the army, have not produced effects 
which his Excellency the President ad interim desired, as the governors have not been 
able to gather a number of men by any means adequate to the wants of the army, 
his excellency has ordered your excellency to provide the material to enable the diffe- 
rent depastments to furnish their quota, and complete the contingent of troops re- 

vired përhe decrees of the 29th of December, 1843, and 2d ot July, 1844; for al- 
though the Supreme government has not exacted, with punctuality, the complement 
from the depart ments, she now sees herself under the necessity of doing so, for the war 
which she wages against the United States, the perfidy and treachery of which power 
put her in possession of a part of this Republic. 

“ His excellency the President ad interim requires that your excellency inform the 
governors of the necessity Which exists of detailing the number of men, so highly ne- 
cessary to fill the ranks of the army, and to excite the zeal and patriotism of the autho- 
rities, that their preparations shall be so effectual as to fulfil the desires of the govern- 
ment, and prevent the dignity of the nation from being in any measure compromised. 

“ [ have the honor to communicate to your excellency the following, to be used as 
uccasion may require. ; 

** God and liberty! GARCIA CONDE. 

* July 16, 1845.”” 


s Most excellent Senor, Minister of Foreign Relations ond of Police. 
to the authorities depending upon your department. 


« Most excellent Senor: It being necessary that the troops of the line should caver 
the frontiers of the republic, ana march towards Texas, to conquer that department, 
now usurped by the United: States, his excellency the President ad interim has com- 
manded me to transmit you this note, to excite the zeal and pn of the governors 
that they place under arms, in their respective districts, all the force which can be col- 
lected in defence of the law, to be ready to serve as a safeguard of the respective de- 
partments, according to the decree of the 4th of June of this year, and the regulation 
of the Tth instant. 

* Yourexcellency will communicete to the governors this supreme resolvtion, and 
will inform them of the obligations under which the citizens are to contribute to the 
defence of their country, and to sustain rights violated by a nation which refuses to ac- 
knowledge them, and oSliges Mexico to maintain them by force—which it most un- 
doubtedly will, or fall in the strugg'e. She will not consent to give up one-half of 
her territory, from the hase fear of losing the other. Hoping yonr excellency will fur- 
nish me with information as to the number of men which can be devoted to this im- 
portant object, your excellency will please to accept my most high consideration. 

** God and liberty! GARCIA CONDE. 

“ Mexico, July 16, 1845.” 

“To the most excellent Senor, Minister of Foreign Relations and Police.’’ 


Quick upon the heel of these circulars, followed orders of her 
commanding generals. On the 12th of August, 1845, Arista thus 
addressed his troops : 


Transmit 


** Comrades: The Supreme Executive has sent to me, by express, the news that the 


United States, in pursnance of their ambitious views, kaning taken posscasion of the 
department of Texas, he had demanded a declaration of war from Congress against 
that unjust nation. 

“ The time to fight is come. We must prepare with the ardor inspired by duty and 
patriotism, when an attack 1 made upon the soil, the honor, and the pride of the 
pation. 

‘* Anns are the only arguments to use against banditti and men without good faith. 
Let us hope for that justice which is invoked by allsoc:ety, and the decision of the 
civilized world. ; 

* Our lot will be envied by the rest of the army—we are nearest to the theatre of 
war; we are the fimt to avenge the outrages on our country, and to ravish from the 
usurpers the object of their rapines. 

Tae budies of troops are oa their march; they will soon be here, to share onr 
dangers and repulse the enemy.” 


And on the 27th of August, 1845, General Paredes, in a similar 
strain, appeals to the national pride and enmity of the Mexican 
army. Said he: 


a 

“ Soldiers ! a rapacious and ping race have thrown themselves upon our terri- 
tory, and dare to flatter themselves that we will not defend the patrimony which oar 
forefathers conquered with their blood. They deceive themselves; we will fly to 
snatch from them the spoils, the possession of which they are impudently enjoying ; 
and they shall learn, by Jearly-bought experience, that they are not contending with 
the undisciplined tribes of Indians whom they robbed of their land, their heaven, and 
their country ; and that the Mexicans will ardently combat the soldiers of a nation 
which has sanctioned by its laws the most degrading slavery.’’ 


Such were the avowed feelings of Mexico towards the United 
States; such were the warlike preparations which she made, long 


SPEECH OF MR. JOHNSON 


`N 


rior to the order to General Taylor to advance to the Rio Grande. 
These unequivocal demonstrations of hostility were made in Jul 
and August, 1845; and the order was not given until the 13th of 
January, nor received by General Taylor until the 4th of February, 
1846. 

Nor is this all that occurred, demonstrative of ‘the warlike de- 
termination of Mexico, previous to the President’s order to Gene- 
ral Taylor. 
himself as the envoy of the United States to the Republic of .Mex- 
ico. On the 12th, after the interchange of several dilatory notes 
between him and Mr. Pena y Pens, his mission was rejected. As 
soon, moreover, as it was noised among the populace, Herrera 
was inclined to enter upon negotiations with the United States, 
the fury of civil revolution drove him from power, and placed Pa- 
redes at the helm of state. This popular convulsion received its 
first impulse in the department of San Luis Potosi; and the army 
of reserve, on the 14th December, 1845, promulgated a manifesto 
against the government of Heirera, upon the ground that it— 

“ Had repeatedly thwarted the purpose of the army to move upon Texas; and zt 
tbe same time allowed the army to be vilified for its inaction by official journals; that 
it had admitted a commissioner, (ineaning Mr. Slidell,) with whom it was endeavor- 
ing to arrange for the loss of the integrity of the republic; that it had reduced the coun- 
try almost to a state of anaichy, in the midst of which it existed, without revenue, 
without pow-r, and almost without will; that these evils demanded an immediste 
remedy, and that the administration confes-ed its total incompetency and powerlessness; 
that it had lost all respectability, so necessary to a government, and had allowed a 
plenipotentiary of the United States to set foot in the country, and reside in the capi- 
tal. with a view to bargain for the independence and nationality of the coantry, for 
which have been made so many sacrifices.’’ ; 

I ask the special attention of every candid man to the closing 
sentence of this precious extract. The head and front of Herrera’s 
offending was, that he bad *‘ allowed a plenipotentiary of the 
United States to set foot-in the country, ‘nd reside in the capital, 
with the view to bargain for the independence und nationality of 
the country, for which have begn made so many sacrifices.” Let 
it be remembered, also, that all these hostile demonstrations were 
made one and two months previous to the order for General Tay- 
lor to advance to the Rio Grande. Can it be possible that, in the 
face of these facts, candid and patriotic Senators will still argue 
that this order produced the war? Do they believe that Mexico 
was insincere in all this? That cannot be. These were not 
empty threats; for, on the 18th of April, 1846, doubtless in allu- 
sion to these occurrences, Paredes wrote to Ampudia that it was 
indispensable for hostilities to commence. He said: 

“ At the present day, I sa ad you at the head of that valiant arnty, either fighting 

o 


already, or are preparing for t perations of a campaign. It ir indispensable hus- 
tilities be commenced, yourself taking the initiative against the enemy.” 


In the execution of these hostile resolves, Ampudia was neither 
disobedient or inactive. When General Taylor reached the Rio 
Grande on the 28th of March, 1846, he found him on the opposite 
bank, at the head of an organized army of six thousand troops; 
and, faithful to the order of Paredes, he did take ‘‘ the initiative” 
in hostilities against the United States; All the events, from the» 
withdrawal of Almonte to the commencement of hostilities, show 
that Mexico had inflexibly determined on war with the United 
States; that this determination was wholly independent of the 
order for General Taylor to occupy the left bank of the Rio 
Grande, and was conceived for the vain purpose of regaining the 
territory of Texas. ý 

While this view of the subject proves conclusively, that the war 
was not caused by the forward march of our army to the Rio 
Grande, it also fully justifies the policy and propriety of the order, 
by which that movement was made. Suppose General Taylor had 
remained at Corpus Christi, is it not morally certain that General 
Arista, who assumed the chief command of the Mexican forces on 
the 24th of April, would have overrun the whole of that portion of 
Texas, laying waste the country in his march, and perhaps putting 
to the sword its defenceless inhabitants? What would have pre- 
vented him? Would he have encamped at Matamoras? For 
what purpose? Do not the facts show, that it was his order to 
march upon the United States for the reconquest of Texas? 
What! retake Texas by reposing perpetually on the bank of the 
Rio Grande? The idea is too absurd to be maintained. He came 
for war—he came to maintain the alleged right of Mexico to the 
province of Texas, and redeem the swollen gasconade of that 
vain and foolish government. If General Taylor had not been 
there t drive him back, he would have penetrated far into the 
country. The President’s order, then, was well timed and wise. 
If he had not given it, the very party that now abuse and traduce 
him, would have been even louder in their denunciations, for fail- 
ing to protect our soil from hostile invasion. f 

‘But it is said that the country between the Nueces and the Rio 
Grande ig “ disputed territory,” and therefore the President had 
no right to take possession of ıt with an armed force. 

But what if it is disputed territory—territory claimed by both 
governments? In that state of thtngs, the parties not being able 
to agree by negotiation, either had a perfect riglit to take posses- 
sion.” Is the United States to be held up, to the world as a tres- 

asser upon the soil of Mexico, because she first got possession ? 

o, sir. The old adagé that “ possession is nife points of the 
law,” is eminently ap licable to this case. The utmost, there- 
fore, that could be sald is, that our armed occupation of the country 
placed us in the defensive attitude, and entitled us to its advan- 
tages. $ 

ut itis said, that the government of the United States might 
have ordered General Taylor to occupy the disputed territory, bat 
that the President had no right to do it. It is true, the President 


On the 8th of December. 1845, Mr. Slidell offered . 
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is not the government. But the President of the United States is 
sworn to see that the laws are faithfully executed. Wherever, 
therefore, the government extends its laws, he is, ex officio, clothed 
with the authority to employ the necessary means tor that pur- 
pose. Well, Texas had been annexed—Congress had extended 
the laws of the United States over it—had established a custom- 
house, and by and with the advice and consent of the Senate, ap- 
pointed for it a collector, and laid out post routes in the territory 
beyond the Nueces; and in this way. as far as their action could 
determine it, had declared to the world that that territury belonged 
to the United States. Indeed, it was tantamount to taking pos- 
session of it by the government. He had authority, therefore. from 
Congress, to order the army there, to protect Texas against inva- 
sion; and with all the evidence before him, to which I have refer- 
red, of the avowed determination of Mexico, to attempt such in- 
vasion, it was his solemn duty to do it. 

But it is not dispated territory, in any sense, which involves 
well-founded doubt of title. The Rio Grande is the proper boun- 
dary of Texas. 

If the authority of great names is worth anything, in the deter- 
mination of this question. I might array the opinions of our ablest 
statesmen in favor of the Rio Grande. I might adduce the testi- 
mony of Messrs.‘ Benton, Clay, Jefferson,, Madison, Monroe, 
Pinckney, and Adams, to show that Texas was originally a part 
of Louisiana, and extended to that river. Mr. Clay, in his letter 
of the 17th of April, 1844, said: 

“The United States acqnired title to Texas, extending, ax I believe, to the Rio del 
Norte (or Rio Grande) by the treaty of Louisiana. Thev ceded and relinquished that 
title to Spain by the treaty of 1819, by which the Sabine was substituted for the Rio 
del Norte, as our western boundary.’ : 

But the Rio Grande was defined and treated as the western 
boundary of Texas, by the joint acts of Texas and Mexico, dur- 
ing the revolution. This is clearly shown by the capitulation of 
General Cos, to which I have before alluded, entered into on the 
11th of December, 1835, by which he stipulated that ‘‘ he and his 
officers retire, with their arms and private property, into the inte- 
rior of the republic, (of course west of the Rio Grands.) under 
parole of honor.” 

On the 14th of May, 1836, only a few days after the brilliant 
victory of San Jacinto, in which the Mexican commander. in-chief, 
and his army, together with ather distinguished officers, were 
taken prisoners by the Texans, Santa Anna, ‘‘ convinced that it 
was useless for Mexico to continue the war,” and ‘‘ that it was 
proper to terminate it by political negotiation, and to obtain his 
release, as well as all those of his countrymen who were in capti- 
vity,” offered to treat with Texas on the terms of peace. Where- 
upon, a solemn and formal treaty was concluded. signed by David 
G. Burnet, President of the Republic of Texas,” of the one part, 
and of the other part, by ‘‘Don Antonio Lopez de Santa Anna, in 
his official capacity, as chief of the Mexican government, and the 
Generals Don Vincente Filisola, Don Jose Urea, Don - Joaquim 
Ramires y Sesma, and Don Antonio Gaona, as chiefs of armies.” 
` The 4th article ‘‘solemnly acknowledges, sanctions, and ratifies, the full, entire and 
perfect independence of Texas, with such boundaries as are hereafter set forth and 
agreed upon hy the same.” 

The 5th article fixes the western boundary of Texas ‘‘ar THE Rio GRANDE. FROM 
IT8 MOUTH TO ITS SOURCK, THENCE TO THE EORTY-8ECOND DEGREE OF NORTH 
LATITUDE,” &c. 


Other articles provide for the return of Santa Anna and the pri- 
soners of war to Mexico. . 

But it is said this treaty was not valid and binding on Mexico. 
Let us examine this point for a few moments. 

Now, a treaty is strictly a contract between nations, and, like 
that between individuals, must combine three requisites to render 
it valid, viz: Ist, a sufficient consideration; 2d, the parties must 
be able to contract; aud 3d, they must aT contract. 

That the third of these requisites happened, there is no ques- 
tion; it is matter of history that the treaty was signed by both 
Mexico and Texas. They did actually contract. 

Then was it founded on a sufficient consideration? The consid- 
eration was mutual. That moving towards Mexico was the re- 
lease of Santa Anna, the President and chief of tho government, 
ot various distinguished officers and prisoners, and the saving of 
Filisola’s army of 4,000 men; amd that moving towards Texas 
was the acknowledgement of her independence, and the definition 
and settlement of her boundaries. The consideration, therefore, 
was one of vast national import&nce to both of the high contract- 
ing parties, and one which is recognized by all writers on national 
law, as fully sufficient to support the treaty. 

Were the parties to the treaty under consideration capable of 
contracting? That David G. Burnet was, on the part of Texas, 
has never been denied, either by the opponents of her independence, 
ny her own eea 

as Santa Anna capable of contracting in behalf of Mexico?— 
Vattel says: 

The same power who has the right of making war. of determining on it, of declaring 
it, and of directing its operations, has naturally that likewise of making and concluding 
a treaty of peace.” — Page 432, 

Now, it is notorious that Santa Anna was, to all intents and 
purposes, Dictator of Mexico; that he had concentrated all the 
pu of government in his own hands; and that whatever may 

ave been its organic form, he had converted it into a military 
despotism. Morcover, he professed to have the power, and it was 
not mcumbent on Texas to look behind the fact of his possession 
of it. He signed the treaty officially, ‘‘as chief of the Mexican 
government.” 
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But it may be said that Santa Anna was an usurper, and did 
not rightfully possess the power of declaring war or making peace. 
The authority, however, is equally conclusive upon this point.— 
Having become possessed of all the powers of government, the 
people baving submitted to his authority, and acknowledged him 
as their chief, wero bound by his acts. 

“Other States,” (Texas, forexample,) ‘as having no right to interfere with the 
domestic concerns of that nation,” (Mexico,) or to interfere in her government, are 
bound to abide by her deci-ion, and look no further than the circumstance of actual 


possession. They may, therefore, broach and conclude @itreaty of peace with the 
usurper.’’—Vattcl, page 436. 


Those who deny the validity of this treaty on the ground of 
Santa Anna’s incapacity to contract, invoke to their aid another 
rule of national law, which, in this case, there is no temptation or 
desire to evade. It is this: 


“Every impediment by which the prince is disabled from administering the aflans of 


government, undonbtedly deprives him of the power to make peace.” 
* x + * * * * * 


“Every legitimate government, whatever it be, is established solely for the good and 
wellure of the State, This incontestable principle being once laid down, the making 
of peace is no longer the peculiar province of tbe king; it belongs to the nation.— 
Now, it is certain that a captire prince cannot administer the government, or attend 
to the management of public affairs.’’"— Vattel, 434 and 435. 

In the case under consideration, it is alleged that Santa Anna, 
the President of Mexico, its highest executive officer, was in cap- 
tivity as a prisoner of war, deprived of the power to “administer 
the government, or attend to the management of public affairs,” 
and that, therefore, according to the authority, he could not make 
a valid treaty. 

This objection seems to involve the idea that more or less du- 
ress and intimidation always accompany atlas That they 
sometimes do, there can be no question. But in this case, there 
is the clearest evidence that Santa Anna acted voluntarily, freely, 
and for the good of the country. In his desp:tch to the govern- 
ment ad interim, dated June 10, 1836, General Filisola, who was 
nover a prisoner, says : 

His Excellency (Santa Anna.) in my hamble opinion, in the treaties agreed upon, 


and that I had the honor to send to your Excellency, acted with entire liberty, and 
had nothing more in view than the interest of his country.” 


In his letter of July 4, 1836, Santa Anna himself, says : 


“When I offered\to treat with this government (Texas,) I was convinced that it 
was useless for Mexico to continue the war. I bave acquired exact information re- 
specting the country, which [ did not $ four months azo. I have too much zeal 
for the interests of my country 10 wish for anything which is not compatible with 
them. Being always ready to sacrifice myself tor its glory and advantage, [ never 
would have hesitated to subject myself to torments or death, rather than consent to 
any compromise, if Mexico could thereby obtain the slichtest benetit.. Tam firmly 
convinced that it is proper to terminate this question by political negotiation. "’. 

It is clear, therefore, that Santa Anna acted “with entire lib- 
erty,” in making the treaty. And it is also true, that during the 
absence of Santa Anna from the seat of government in command 
of the national army, the Executive authority, according to the 
forms of the constitution, was vested in the hands of the Vice Pre- 
sident ; that he received despatches from the commander-in-chief, 
and issued instructions as to the conduct of the war, and especially 
in relation to the release of those in captivity. Whilst, therefore, 
it is true that the President of Mexico was a prisoner of war, it 
is also true that his place was supplied by an officer clothed with 
the power ‘‘to administer the government and to attend to the man- 
agement bf public affairs.” 

But all doubts are put to flight by the aiaa e ratification of 
the treaty. The rule of national law on the subject is this: ~ 

“The captive sovereign may himself negotiate the peace, and promise what person - 
ally depends on hiin ; but the treaty dors not become obligatory on the nation tll ran- 
fil by herself, or by those who are invested with the public authority durnng the 
prince's captivity, of, finally, by the sovereign himself after his releuse.’’—Fatted, 436. 

How, then, was this treaty ratified? In reply, it might be 
strongly argued, that it was ratified by long acquiescence in its 
provisions by Mexico. For though there were many and boister- 
ous threats to renow the war, yet for eight years, Texas enjoved 
repose from any formal or systematic invasion by Mexico. But 
it was conclusively ratified by the government, in its accept- 
ance and enjoyment of the benefits of the treaty. She ob- 
tained the life and liberty of her captive President, the release 
of many officers and prisoners, the saving of Filisola’s army 
of 4,000 men, and the honor of Mexico. If she did not in- 
tend to abide by the treaty, she had no right to receive its benefits; 
and the only way of avoiding, was to disavow it. This is as obviously 
a rule of common sense and common honesty, as of national law. 
An agent may transcend his authority in the sale of his principal’s 
property ; but if the principle afterwards receive the moncy—ac- 
cept the benefiit of the contract made by his agent, he will not be 
permitted to deny the contract—he has ratitied it—it is as binding 
upon him as if originally made within the scope of the agent’s au- 
thority. But is it not perfectly analogous to the case of the treaty 
under consideration ?—Vattel, 436. 

In every point of view, therefore, the treaty of the 14th May, 
1836, between Mexico and Texas, which acknowledges the inde- 
pendence of the latter, and fixes her western boundary at the Rio 
Grando, is valid and binding. And however Mexico, through 
treachery, may seek to avoid it, she is estopped by her acquies- 
cence in it for cight years prior to annexation and by her reception 
of its benefits. Having ratified, she cannot disavow it. 

This was the second instance in which, by the acts of both par- 
ties, the Rio Grande was treated as the western boundary of Tex- 
as ; and here I might rest the question with perfect safety. But I 
desire to settle it beyond all cavil. 

Mexico, by her own act, so treated it. 
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As before remarked, this treaty was repudiated by Mexico, and 
a renewal of hostilities declared ; but with the exception of two 
occasions, on which the Mexicans crossed the Rio Grande. as far 
as San Antonio, and were instantly repulsed, the war existed only 
on paper—in loud-sounding gasconade, and vaporing proclama- 
tions. However, on the 15th February, 1844, Mexico and Texas 
entered into an armistice, which was terminated on the 20th of 
June, 1844, by the proclamation of General Woll, which concludes 
with the following language : 

“3, Every individual who shall be fonnd at the distance of one league fiom the left 
hank of the Rio Bravo will be regarded as a favorer and accomplice of the usurpers of 


that part of the national territory, and as a traitor to his country; and, after a summary 
military trial, shall be panished as such.’’ 


Why declare all those ‘‘traitors” who should be found within 
one league of its Jeft bank, if she did not regard the Rio Grande 
as the boundary of Texas ? 

Texas, by her acts also, prior to annexation, treated that river 
as her western boundary, and exercised jurisdiction up to its verge. 

By an act of Congress, approved December 19, 1836, she de- 
fined her limits. I read from the ‘‘Laws of the Republic of Tex- 
as,” vol. 1. p. 133: 

“AN ACT to define the boundaries of the Republic of Texas, 

“Bec. 1. Be it enated by the Senate and House of Representatires of the Repub- 
lic of Teras, in Congress assembled, That from and after the passage of this act. 
the civil and political jurisdiction of this republic be, and is hereby declared to extend 
to the following boundaries, to wit : beginning at the month of the Sabine river, and 
running west along the Gulf of Mexico, three leagnes from land, to the month of the 
Rio Grande; thence up the principal stream of said river to its source, thence due 
north to the forty-second degree of north lattitude, thence along the boundary line, as 
defined in the treaty between the United States and Spain, to the beginning : and that 
the President be, and he is hercby, authorized to open a negotiation with the govern- 
mentof the United States of America, so soon as, in his opinion, the public interest 
requires it, to ascertain and define the boundary line as agreed upon in said treaty. 


“IRA INGRAM, 


“Speaker of the House of Represcatatires. 


“RICHARD ELLIS, 
**President of the Senate pro tem. 
“ Approved, Dec. 19, 1536, SAM HOUSTON.” 


By a joint resolution, approved on the 24th of May, 1838, the 
Congress of Texas defined the line between the counties of Bexar 
and San Patricio. I read from the “Laws of the Republic of 
Texas,” volume 3, and page 36: 


“JOINT RESOLUTION fixing the dividing line between the counties of Bexar 
and San Patricio. 


“ Be tt resolved by the Senate and House of Representatives of the Republic of 
Tezas in Congress assembled, That a direct line running from the junction of the 
Cibolo or San Bartolo creek to the Rio Frio, a a point thirty miles above its junction 
with the N neces, thence in a direct line. to the town of Loredo, shall be considered 
the dividing line between the counties of San Patricio and Bexar, and shall be respect- 
ed as such by the surveyors of the respective countics : Prorided, That this act shall 
not affect righte previously acquired by surveys legally made by the surveyors of the 
county of San Patricio below the old road from San Antonio to the Presidio of the 
Rio Grande “JOSEPH ROWE, 

‘Speaker of the House of Representatives, 
“MIRABEAU B. LAMAR, 
“President af the Sennte. 
“Approved, May 24, 1838. SAM HOUSTON.” 


To appreciate the force of this resolution, it must be borne in 
mind that the counties of Bexar and San Patricio are situated 
between the Nueces and the Rio Grande: and that the town of 
Loredo, designated as the western terminus of the dividing line is 
sitnated upon the left bank of the Rio Grande. 

In 1842 and 1844 the Congress of Texas passed laws fixing the 
time of holding courts in the county of San Patricio. On the 18th 
January, 1845, ey passed an act making Corpus Christi the 
county seat of San Patricio, and provided for the appointment of a 
judge for the county court. On the Ist of February, 1845, they 
also passed ‘‘An act for the survey of all the lands in the counties 
of San Patricio and Refugio, the title of which was derived 
from Mexico, or from the State of Coahuila and Texas, to be sur- 
veyed and returned to the General Land Office of Texas.” These 
counties were represented in the convention which ratified the 
resolutions passed by the Congress of the United States proposing 
her annexation to this confederacy, and which formed the State 
constitution of Texas. By that constitution the county of San 
Patricio is declared to be entitled to one, and the county of Bexar 
to two representatives. The county of Bexar is also constituted 
the 18th, and the counties of Goliad, Refugio, and San Patricio, 
the 19th senatorial district, and each district entitled to one Sena- 
tor. Itis also ordained by the 3d section of the 13th article of the 
constitution which was formed by that convention, that ‘all laws 
and parts of laws now in force in the republic of Texas, which aro 
not repugnant to the constitution of the United States, the joint 
resolutions for annexing Texas to the United States, or to the 
provisions of this constitution, shall continue and remain in force 
as the laws of this State, until they expire by their own jimitation, 
or shall be altered or repealed by the Legislature thereof.” 

Hence, the laws which I have cited—that defining the bounda- 
ries of Texas, defining the boundary line between the counties of 
Bexar and San Patricio; the Jaw providing forthe survey of Jands; 
the law declaring Corpus Christi to be the seat of justice for the 
county of San Patricio—were ali declared to be and continued in 
force when Texas became a sovereign State of this Union. By 
the act of annexation, therefore, Texas became entitled to the 


protection of the federal government of the United States, in their _ 


full execution and the enjoyment of her rights under them, against 
any powcr that miga attempt the invasion of the territory over 
which thoy extended. , 

This right the Congress of the United States fully recognized, 
in the several acts which they passed relating to tho State of Tex- 
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as after annexation. On the 27th of December, 1845, Congress 
passed an aot ‘‘to extend the laws of the United States over Tex- 
as,” and on the 29th of the same month, an act ‘‘:0 establish a col- 
lection district in the State of Texas,” which declares Galveston 
to be a port of a to which are annexed Sabine, Velasco, Ma- 
tagorda, Cavallo, La Vavea, and Corpus Christi, as ports of de- 
livery. The territory beyond the Nueces is also a part of a Con- 
gressional district, whose representative, from the time of annex- 
ation, took and now occupies a seat in the popular branch of our 
national legislature. . 

Here, then, we have the joint acts of Mexico and Texas during 
the revolution, their separate acts prior to annexation, and the acts 
of the Congress of the Bnited States, sabsequent to annexation, all 
recognizing and treating the Rio Grande as the western boundary 
of Texas. If all these do not establish it beyond controversy, I am at 
a Joss to imagine what would. Sir, I will hazard the assertion, that 
the history of the world does not furnish an instance, in which a dis- 
puted line can be determined by evidence so satisfactory and conclu- 
sive. Ifthe Rio Grande be not the true boundary, I wouid be glad for 
honorable Senators, on the other side, to designate where it runs. 
Is it the river Nueces? Where is the evidence of it? Where will 
you find a single act or word of Mexico or Texas, or of this go- 
vernment, which looks to that as the line? Mexico has never as- 
serted it, nor dreamed of it, until it was suggested by her friends 
in the United States. She has not complained that our ‘‘army of 
occupation” passed the Nueces. The burden of her alleged grie- 
vances is, not that we have taken the territory between that stream 
and the Rio Grande, but that we have taken Texas, the whole of 
Texas. She asserts her title to the entire State, and, to recover 
it, she resorted to arms. If the country west of the Nucces is 
‘disputed territory,” because she claims it. for the same reason, 
the whole State is ‘‘disputed territory;” and if she has a good title 
to any part, she has to the whole. 

In this connection, sir, I will ask, where was this vigilant re- 
gard for the ‘‘disputed” rights of Mexico, when Congress extend. 
ed the laws of the United Sta:es over the territory beyond the Nu- 
eces in 1845, established a collection district, when the Presi- 
dent, by and with the advice and consent of the Senate, appointed 
a collector for the same ? 

In his messaye of December, 1845, the President informed Con- 
gross, that 

‘The jurisdiction of the United States, which, at the formation ofthe federal con- 
stitution, was bounded by the St. Mary’s, on the Atlantic, has passed the Capes of 
Florida, and been peacefully eztended to the Del Norte." 

Why was not this declaration, that “the jurisdiction of the Uni- 
ted States extended to the Del Norte,” denied then? Why was 
not the country informed by their trusted representatives, that the 
assertion of the President was false—that the territory on that 
river belonged to Mexico ? 

In the same message, he communicated to Congress the fact, 
that 

u Onr army was ordered to take position in the coantry between the Nueces and 
the Del Norte, and to repel any invasion of the Texan territory which might be at- 
tempted by the Mexican forces. Our squadron in the Galf was ordered to cooperate 
with the army.”’ 

Why slumbered the watchful guardians of the constitution, when 
the President made this astounding announcement? Why was the 
tongue of condemnation silent, when he thus confessed an act on 
his part which, according to whig interpretations, was an outra- 
goons and palpable violation of the sacred charter of our liberties? 

hy was it not discovered then, that our army cncamped upon 
disputed soil? 

On the Mth of May, 1846, the President communicated to Con- 
gress the state of things between the United States and Mexico, 
and the circumstances by which General Taylor was surrounded. 
That message was accompanied by a despatch of General 
Taylor, dated April 26, 1846, from which I read the following 
extract : Š 


“ Hostilities may now be considered as commenced; and I have this day deemed it 
necessary to call npon the governor of Texas for fonr regiments of volanteers, two to 
be monnted and two to serve on foot. As some delay must occur in collecting these 
troops, I have also desired the governor of Louisiana to send out four regiments of in- 
fantry as soon as practicable This will const:tute an auxiliary force of nearly five 
thousand imen, which will be required to proseente the war with energy, and carry it, 
AS IT SHOULD BE, INTO THK ENEMY'S COUNTRY I trast the department will ap- 
prove my course in this matter, and will give the necessary orders to the staff de 
partments for the supply of th s large addtional force.” 


General Taylor, then, had not only theretofore, advised the 
march to the Rio Grande, but, having arrived there, and hostili- 
ties having commenced, he said the war ‘‘should be carricd into 
the enemy’s country,” and asked the means to be furnished him for 
this purpose. As yet, it bad not occurred to the minds of honor- 
able gentlemen, that such a war would be ‘‘aggressive,” and 
“‘unconstitulional,” and “unholy,” and “odious.” But with the 
utmost promptitude, and with a unanimity unparalleled in the an- 
nals of our legislation, Congress recognized the existence of the 
war, and placed ten millions of dollars and fifty thousand volun- 
teers at the disposal of the President; und for what? For the 
rescue of Gencral Taylor and his gallant little army from tmme- 
diate danger? By no means; for it must have been obvious to ev- 
ery sensible man, that it would require weeks to organize and put 
forward a formidable force upon the far distant banks of the Rio 
Grande. But it was, as the bill declared, to prosecute the war 
to a Sspeedy and successful termination”’—to push it, as General 
Taylor said “it should be, into the enemy’s country.” 

Sir, at that time patriotism rose above party considerations. 


‘ON THE TEN REGIMENT BILL. 


The blood of Colonel Cross and of Thornton’s brave dragoons 
cried for vengeance; and the heart of every American throbbed re- 
sponsive to the call. I repeat it, sir, all this clamor about ‘‘dis- 
puted territory” and the order for General Taylor to advance to 
the Rio Grande being unconstitutional and the cause of the war, 
is an afterthought, originating with Cooperate politicians, and is 
kept up, not by honorable Senators, but by party scavengers 
throughout the country, for the purpose of prostrating this admin- 
istration. a 

We find ourselves thus engaged in a war with Mexico. If I 
have been so fortunate as to make myself intelligible to the Senate, 
I think I have shown that the war exists by the act of that repub- 
lic; that she, without just cause, dissolved friendly relations with 
the United States, in consequence of the annexation of Texas, 
when, by the very terms of that measure, we opened the door for 
amicable adjustment; that she obstinately and perfidiously rejected 
our friendly offer of negotiations, twice made, upon the faith of 
her promise to receive our envoy for that purpose, and proclaimed 
that ‘‘war was the only recourse of the Mexican government,’ that 
the order for General Taylor to march to the Rio Grande was not 
the cause of the war, was, under the circumstances, prudent and 
wise, was advised by General Taylor, and his advice followed by 
the President for the purpose for which it was given—'‘to facilitate 
and hasten the settlement ;” that Mexico actually took the initiative 
in hostilities, by the murder of Colonel Cross, the attack upon 
Thornton’s dragoons, and Walker’s Texas rangers, and the glo- 
rious battles of the 8th and 9th of May; that the territory bet ween 
the Nueces and Rio Grande is not ‘disputed territory” in any 
sense, involving a reasonable doubt of title; that the Rio Grande 
is the proper and true boundary between Texas and Mexico, and, 
having been so treated by the legislation of Congress in extending 
the laws of the United States over it, the President had the right— 
aye, was bound—to place such a force there as would protect it 
against the threatened invasion of Mexioo. 

How has this war been conducted on our part? Up to the 19th 
of October last, our forces had been engaged in not Jess than four- 
teen regular battles and as many affairs, and in every instance 
proved victorious against the enemy, with from two to eight times 
our numerical strength. When the future historian shall record 
the battles of Palo Alto, Resaca de. la Palma, Monterey, Buena 
Vista, Vera Cruz, Cerro Gordo, Contreras, Churubusco, Molino 
del Rey, and Chapultepec, he will contribute a chapter unsur- 
passed in thrilling interest and the glory of military achievement, 
in the annals of the world California, New Mexico, Chihuahua, 
Coahuila, New Leon, Tamaulipas, and other States, together with 
the capital of the Republic, are in possession. It is true, these 
grent achievements have cost the lives of many gallant men; but, 

aving fallen in the cause of their country, we wreathe their 
names with garlands, while we plant the cypress upon their hal- 
lowed graves. Nor, in the midst of these scenes ot carnage, has 
a single act of cruelty or injustice tarnished our military es- 
eutcheon. Property religion, and female innocence, have been pro- 
tected and aatel guarded by our gallant and victorious comman- 
ders. The emblem of peace has accompanied the gleaming sword, 
and on more than one occasion has our proud eagle paused in his 
flight of victory, and dropped his half-closed wings, as if to cover 
the thander which he bore in his talons, whilst, with extended 
beak, he tendered the olive branch. The nations of Europe look 
on with amazement; and well they may: for all has been achieved 
by citizen-soldiers, drawn from the walks of domestic life and ag- 
ricultural pursuits, in response to their country’s call; and it gives 
demonstration, astounding as it is true, to the incredulous thrones 
of the Old World, that a republican government, without the aid 
of costly standing armies, cultivates in the breasts of her people, 
not only the spirit of freedom, but the chivalry that is ever ready 
to defend it. 

Now, sir, the bill upon your desk brings up the question whether 
in the event of the failure of pending negotiations, the war shall 
be abandoned or prosecuted. 

Honorable Senators think it inexpedient and improper to press 
the passage of this bill, until the fate of the treaty shall be deci- 
ded. My opinion on this point is simply this: If the treaty should 
be ratified by Mexico, and peace thus obtained, then the passage 
of this measure can do no possible harm. But if the treaty should” 
be rejected, it is highly important that we be prepared for a vigo- 
rous prosecution of the war. I trust the treaty will be ratified; 
but if not, it will show that Mexico is playing the same farce upon 
us, which she performed before the gates of her capital—using the 
semblance of negotiation to gain time to reorganize and rally. We 
should be prepared for vigorous and speedy operations. When a 
a small boy, at school, I read of an o'd man, who went out one 
morning into his orchard and found a lad up one of his trees steal- 
ing apples. He requested him to come down; but this only ex- 
cited his laughter and impudence. He then began to pelt him 
with tufts of grass; but this mode of -warfare proved equally inef- 
fectnal. ‘‘ Then,” said the old man, “since neither words nor 
tufts of grass will do, I will try what virtue there is in stones.” 
These svon brought the ‘“‘young sauce-box” to the ground, with 
hearty promises not to be guilty of the like again. This simple fable, 
Mr. President, indicates the policy which I would henceforth adopt 
towards Mexico, in the event of her rejection of the treaty. We 
shall have tried words and tufts of grass long enough; it will then 
be high time to see what virtue there is in stones. As yet, Mex- 
ico has experienced comparatively few of the evils and calamities 
of war. These she mast feel, if she refuses the measure of peace 
now offered, and feel sorely, in all her national interests. 
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But. it is said, the passage of this bill will tend to prevent bef 
ratification of the treaty, because she will regard it as an act of 
menace and intimidation, humilia’ing to her national pride. Not 
so, sir. It has not been her national pride, but hope, that has 
prompted her to protract the war thus long. She has calculated 
upon our divisions at home. Seeing a large and intelligent party 
in the United States opposed to the war, denouncing the adminis- 
tration, and deprecating our demand for indemnity, she has de- 
ceived herself with the vain hope, that lapse of time might bring 
a change of policy, and secure to her that abandonment of the 
contest, on our part, which would be synohymus, with victory, on 
her part. So far from the passage of this bill tending to defeat 
the treaty, I believe if it were to be passed promptly through both 
houses ot Congress, by an unanimous vote, it would render its 
ratification absolutely certain. The moral effect of such unanim- 
ity would be the extinguishment of all her hopes grounded on our 
divisions, and the conviction, that her wisest policy consists in the 
specdy acceptance of our offer of peace. 

The honorable Senator from South Carolina, [Mr. CALHOUN, ] 
objects to the passage of this bill, because, he says, it will incur 
an additional and useless expenditure of at least three millions of 
dollars, and increase the patronage of the Executive. It is ex- 
ceedingly desirable to avoid both of these evils, 1f it were possible: 
and if the treaty be ratified, neither will arise. But if it be re- 
jected by Mexico, we must either submit to them, or do what is 
worse, abandon the prosecution of the war. Who, sir, is pre- 
pared for this alternative? Who is willing to surrender the fruits 
of our brilliant triumphs for considerations like these ? 

But it seems to be the opinion of the honorable Senator, that, 
whether the treaty be or be not ratified, this same result of evils 
will follow. That gentleman is not the only Senator who, I be- 
lieve, is resting under an erroneous opinion on the subject. 
That erroneous impression is, that the President would proceed 
forthwith to the organization of the ten regiments contemplated 
to be raised by the bill, without any regerd to the result of pend- 
ing negotiations. As a matter of course, I have no knowledge of 
what the President would do, whether he would await the action 
of Mexico upon the treaty, or immediately raise the regiments. 
But, sir, this bill does not become a law until it shall pass the 
other branch of Congress. This should relieve the mind of every 
gentleman of any apprehension, that the Executive will anticipate 
the action upon the treaty, and hastily organize the regiments be- 
fore that action shall be ascertained. He cannot do so if he were 
disposed. In all probability, this bill will undergo protracted dis- 
cussion ın the representative branch, and will not receive their de- 
cision until the course of Mexico, in relation to the treaty, shall 
be known. In view of this presumption, it is important that the 
Senate pass this bill without delay, so that it may be carried to 
the other house in time for it to deliberate on it fully, whibe the 
negotiations are in progress. If peace should be concluded, the 
legislation will do no harm; but if it should not, then this bill 
ought to be passed, by the time that fact shall be known, so that 
we may he delayed as little as possible in a vigorous prosecution 
of the war. 

But if the treaty should not be ratified, and this bill should be 
passed, the honorable Senator from South Carolina, still contends 
that we must incur this useless expenditure of three millions of 
dollars, and the evils of Executive patronage. For, he says: 

** There will be no difficnlty in getting officers and men; they will have no appre- 
hensions of going to Mexico, or fighting future battles; the enlistinent will turn out to 
be a money speculation.” , 

I am really at a loss to know how the honorable Senator arrives 
at these conclusions. If the officers and men be raised, why will 
they not go to Mexico? Why will they not fight battles? ` Will 
the war be at an end, in the face of the fact of a recent rejection 
of a treaty of peace? And if it be not at an end, and the regi- 
ments should be organized, who has the right to assert that “the 
enlistment will turn out to be a money speculation?” I can only 
understand these assertions of the honorable Senator by reference 
to another portion of his remarks. He says. ‘‘the sentiment of 
the whole country is changed in reference to this war” since he 
made his speech in favor of a defensive line. That, it seems, 
opened their eyes to the consequences, and ‘‘they drew back and 

ut their seal of disapprobation upon it;” and that it wouid, there- 
forg, ‘‘be an idle dream to suppose that, in the event of the fail- 
ure of the treaty, this war would ever be renewed to be carried 
on vigorously.” It must be to this, then, that the honorable Sena- 


` tor alludes when be says ‘‘the enlistment will turn out to bea 


money speculation.” Bunt where is the evidence of this great 
change of public sentiment? Where are to be found the indica- 


tions of “‘this strong disapprobation” on the part of the people to 


this war? It is true, the country are in favor of peace—anxious 

for the conclusion of the treaty, by the two governments But 

this by no means proves the war to have become unpopular, or 

that the regiments proposed to be raised by this bill, will not be 
vigorously employed, in the prosecution of the war. It is still 

their country’s war; and much as they desire its honorable termi- 

nation, it is a reflection upon their patriotism to suppose, that the 

people prefer its abandonment, before the great object for which 

it has been waged, shall have been accomplished. 

The war havirig thus become unpopular in the estimation of the 
honorable Senator, he says ‘‘ only one thing can be done :” Take 
the defensive line—“‘ fall back and take the line of the treaty”— 
“ tell the Mexican people that we intend to hold it—that we are 
satisfied if they are.” Not being a military man, it would be 
rather presumptuous in me to attempt to argue this policy. It is 


“ 


18 


. a military question, and can be properly decided only by men 


skilled in the science of war. But I will venture the opinion, that 
the adoption of this policy will neither hasten peace, nor, in the 
end, prove less expensive of life and treasure, than a vigorous 
prosecution of the war. as recommended by the Executive. The 
Mexicans are an obstinate people. This is the character which 
history awards to them; and they fully exemplified it in their con- 
test with Texas. This is known to none better than to the hon- 
orable Senator. Indeed, on another occasion, he dwelt upon it 
with emphasis. This not only proves, to my mind, the importance 
of concentrating upon them an overwhelming force, ın order to 
convince them of the necessity of yielding to reasonable terms of 

eace, but that the adoption of a defensive line postpones peace 
indefinitely. They are now disorganized and dismayed; but, with- 
draw our army to a defensive line, and you allow them the op- 
portunity to rally and unite, and to choose their own time and 

lace of attack. I have no doubt that we are capable of defend- 
ing such a line, and repulsing them at every assault, though I am 
far from believing the force suggested by the honorable gentleman 
would be sufficient for that purpose. But having repulsed them, 
what shall we have gained? Nothing but respite, unul the enemy 
should think proper to make another and another attack. Thus 
we should go on, from year to year—perhaps for twenty years— 
engaged in the small business of repelling petty assanits of the 
Mexicans—bound by a policy which excludes the pursuit of them 
into their own country. for the purpose of chastisement. When 
would this bring peace? Where would be the inducement for 
Mexico to enter into a treaty ? 

Another strong objection to this policy presents itself to my 
mind. It is the difficulty of furnishing supphes to the military 
stations posted along this defensive line. It must be remembered 
that the line proposed thus to be occupied is, perhaps, fifteen hun- 
dred miles in Jength—that it stretches through an uncultivated 
wilderness, with the Mexicans on one side, and no less hostile 
tribes of Indians on the other; so that the supplies, of all kinds, 
must come from the States. The expense, hazard, and delay, 
which must attend transportation trains must, therefore, be appa- 
rent to all. upon the least reflection. In view of these considera- 
tions, who can predict the loss of life and treasure which must ul- 
timately accrue? and who can tell when it will terminate by a 
treaty of peace? 

Another weighty objection with me is, that we acquire no title 
to the territory thus defended, at such expense. Territory thus 
held, is held only by conquest; and the writers on international law 
say, that conquest gives only an inchoate title, which is not per- 
fected, except by a treaty of peace. Impressed with these views, 
I cannot approve the policy advocated by the honorable Senator 
from South Carolina. It will neither hasten peace, nor in the 
end, prove less expensive; and, after a lapse of years, we might 
find it absolutely necessary to begin—what the President now ad- 
vises—a more vigorous prosecution of the war. But while I do 
not agree with the Senator, that the annexation of all Mexico 
would prove fatal to our institutions, yet, if I were convinced that 
that is the only alternative, (if his policy is rejected,) I would go 
with him in the support of a defensive line. Under all the cir- 
cumstances, I believe a vigorous prosecution of the war, in the 
event of the failure of the treaty, is the surest method of bringing 
it to a speedy and satisfactory termination. That seems to be the 
course most strongly indicated by all the lights to be gathered 
from the existing state of things. 

The honorable Senator is further opposed to this bill, because 
its passage will be a pledge to the President for a vigorous prose- 
cution of the war. Sir, I wish much to give such a pledge to the 
President. I wish more—to give such a pledge to the country; 
and, most of all, I wish to give such a pledge to Mexico. This 
consideration operates powerfully with me, in favor of the passage 
of the measure ufder consideration. 

The honorable Senator ‘‘ detests above all things a system of 
menace or bravado, in the management of our negotiations.” This 
sentiment, doubtless, springs from a lofty virtue which all must 

mire. But this system has always existed, and will exist, until 
men shall beat their swords into pruning hooks and learn war no 
more. I think, however, the Senator is mistaken in saying ‘‘ it 
was resorted to in our negotiations with Mexico, and the march of 


the army under General Taylor to the Rio Grande was but in-* 


tended to sustain it.” It must t-e fresh in the recollection oT 
Senator, that, at the suggestion of Mexico, our squadron, whic 
lay off Vera Cruz, was withdrawn, in advance of Mr. Shidell’s pre- 
senting his credentials as our envoy, to negotiate the terms of set- 
tlement; and also, that General Taylor was not ordered to the 
Rio Grande until the negotiation had failed. How, then, could 
he have been ordered there, to sustain the system of menace, 
which the Senator so much detests ? 

l beg leave to notice one other remark of the honorable Senator 
from South Carolina. He says, ‘‘ the President has no right what- 
ever to impose taxes, internal or external, on the people. of Mex- 
ico. It is an act without the authority of the constitution or law, 
and eminently dangerous to the country.” Thisis a grave and se- 
rious charge against the Executive. But is it well founded? I 

resume it will not be denied, that our government has the same 
belligerent rights, in reference to a conquered enemy, that belong 
to other powers, according to the laws of nations. Can it be pos- 
sible, that our peculiar form of pore ome” has ahridged our rights 
in this respect? Surely not. hat, then, are the rights of a 
nation in war?’ Vattel says, ‘‘She bas a right to weaken her 
enemy, in order to render him incapable of supporting his unjust 
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violence—a right to deprive him of the means of resistance.”— 
Again: Hesays, ‘‘ Since the object of a just war is to repress in- 
justice and violence, and forcibly compel him, who is deaf to the 
voice of justice, we have a right to put in practice against the 
enemy every measure that is necessary, in order to weaken him 
and disable him from resisting us and supporting his injustice; a 
we may choose such methods as are most efficacious and best cal- 
culated to attain the end in view, provided they be not of an odi- 
ous kind, not unjustifiable in themselves, and prc hibited by the law 
of nature.” This authority gives very large powers to a nation at 
war—the right to do everything, and choose such modes as are most 
efficacious. Now, what is more efficacious to weaken an enemy, 
than to cut the ‘‘ sinews of war,” by taking possession of his rev- 
enues? This is all that has been done by the President, althoagh 
the honorable Senator thinks proper to characterize it as a system 
of taxation imposed on Mexico. But Vattel asserts broadly the 
doctrine of the right to levy contributions. ‘‘ Whoever carries on 
a just war,” says the author, ‘‘has a right to make the enemy's 
country contribute to the support of his army, and towards deirav- 
ing all the charges of the war.” Now, can the taxes and imposts 
collected from Mexico, by order of the President, be viewed in 
any other light than as contributions? The principle is the same, 
no matter hy what name you characterize the act. 

But while our belligerent rights are not denied, it is contended, 
that they cannot be exercised by the President without au- 
thority from Congress. It is not necessary to deny this proposi- 
tion, if I were disposed to do so. To ali intents and purposes, 
Congress has given the power to the President. On the 13th 
May, 1846, Congress recognized the existence of war between the 
United States and the republic of Mexico. The first section of 
that act declares : 

“That for the purpose of enabling the government of the United States to proes- 
cute said war to a speedy and successful termination, the President be, and he is 


hereby. authorized to employ the militia, naval and military forces of the U 
States,” &c. 


By this act, the war became national, and the President, as 
commander in-chief, became the representative of the government, 
for all war purposes. Any other construction would lead to con- 
stant and ever recurring difficulty. Here ıs the commander-in- 
chief three thousand miles from the scene of action. The war is 
prosecuted in the enemy’s country. Active and speedy measures 
are to be adopted to weaken the enemy, and cut off his supplies. 
All these are powers, as I have just shown, incident to a state of 
war, agreeably to the law of nations. Is it possible, under these 
Circumstances, that the chief magistrate must consult Congress, 
and obrain authority, for every movement of the army, and every 
operation which the success of the military service may demand ? 
Must he submit his plans, thus expose them to the enemy, snd 
run the hazard of having them defeated at last, after a protracted 
discussion in Congress? What is to become of the army during 
all this time? Sir, Congress is too large a body to constitute a 
safe council of war. It takes them too long to decide questions, 
and their decisions are too much under the control of partisan 
feeling. They therefore acted wisely in confiding the conduct of 
the war to the Executive. Ido not deny that Congress may at 
any time instruct the President as to the management of the war 
—may enlarge or restrict his powers. But in the absence of 
such instructions by Congress, and when, by the law recognizing 
the existence of the war, it is expressly declared, that in order 
‘‘to prosecute it to a speedy and successful termination, be is au- 
thorized to employ the militia, naval and military forces of the 
United States,” is it not evident. that Congress intended to vest 
him with a sound discretion, to be exercised according to the es- 
tablished rules appertaining to a state of war? Ibave no doubt 
of it. I have no doubt that, under this act, the President is cloth- 
ed with the power, and was intended to be clothed with the 
power, to do everything necessary to prosecute the wer to a 
speedy and successful termination, which Congress itself could do. 
The evidence, that I am right in this construction, is conclusive. 
The war has now existed nearly two years. The President, at 
proper intervals, during that time, has informed Congress of the 
mode and success of its prosecution ; twice have they voted men 
and money, and placed them at the disposal of the President, in 
order still to carry it on, and have given no expression of opinion, 
that he had abused his powers, or exercised any not intended to 
be conferred by the act recognizing the existence of the war. 
Does not this show that Congress intended to confide to him the 
whole management of the war? If, however, they think he has 
abused that confidence, or are unwilling longer to extend it, it is 
perfectly competent for them to withdraw or limit it. But until 
this is done, all the power of this government which is incident to 
a state of war, under the law of nations, is vested in him, by vir- 
tue of the law of Congress which recognized its existence, and 
placed at his disposal, without instruction, the means for its pros- 
ecution. The Executive. therefore, is not guilty of those gross 
violations of the constitution and law, which are alleged against 
him by the honorable Senator from South Carolina. 

The honorable Senator from Connecticut, [Mr. Barpwin,] in 
his remarks yesterday. opposed the passage of this bill, and, in- 
deed, the further prosecution of the war”, Fecause it looked to the 
acquisition of territory ; and he is unfavorable to the acquisition 
of territory, because it will bring an addition of slave States into 
Union. Sir, when was the political school, to which that gentle- 
man belongs, ever friendly to the extension of the limits of our 
republic ? Did they not oppose the acquisition of Louisiana, and 
Florida, and Texas? But, despite their opposition, all these 
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States have been added to our confederacy : and who will say our 
country is less prosperous, or our institutions less stable, in con- 
sequence of such accessions? Southern whig Senators are op- 

osed to the extension of territory, for the fear that it will result 
in the addition of free States to the Union. With great respect, 
sir, I venture the opinion, that this is not the true position for 
southern statesmen to occupy. It is an admission of our weak. 
ness, in the councils of the government, before our strength is 
tested. 
heterogeneous as they are, bring together these two classes of 
statesmen, and associate them in united opposition to a vigorous 
prosecution of the war. It presents a singular phenomenon in 
politics—an alliance between New England anti-slavery and 
southern whigery—a mechanical mixture, without, I trust, the 
least possible chemical affinity. But I think it is wrong, because 
it implies a distrust, each, of tho fidelity of the other, to the con- 
stitution. In the deliberations of this body, the question of slavery 
should never be touched. By the constitution, Congress has no 
jurisdiction whatever over the subject. If all parties would stand 
upon that platform, no note of discord, in relation to this delicate 


- question, would ever disturb the harmony of our deliberations. It 


belongs to the people of the territory which may be acquired. By 
the right of self government—which is dear to every American— 
they should be permitted to determine for themselves, in their 
political organization, whether or not they will tolerate involun- 
tary servitude. Are not our northern brethren content to rest this 
subject here? Are they unwilling to trust the people with the 
privilege of judging for themselves, and forming their own laws 
and municipal regulations? Then, all they have to do, is, to 
stand by the constitution—abstain from what it prohibits, and do 
nothing but what it permits. On this ground, all parties at the 
South, so far as I am informed, are willing to meet them—they 
will meet them upon no other. Here, and here alone, is safety 
for the republic ; and here, if they will stand, the increase of our 
territory presents no just cause of alarm, so far as slavery is-con- 
cerned. Those whose business it will become, will settle it for 
themselves ; and however they may settle it, it should be a source 
‘of grievance to none. These same arguments were used against 
the purchase of Louisiana, and have been revived, at all times, 
when territory was about to be acquired. If they are sound now, 
they were sound then ; and if fraught with the mischief predicted 
an impassable wall should, long since, have been erected around 
the confines of the republic. 

Bur, sir, I have no fear that the acquisition of territory will weak- 
en our -institutions. Such an idea is forbidden by the history of 
the past. What Mr. Monroe said, in his message of 1823, I still 
believe to be true : ‘That this expansion of population and acces- 
sion of new States to our Union, have had the happiest effect on 
all its great interests. That it has eminently augmented our re- 

sources, and added to our strength and respectability as a power, 
is admitted by all.” There is nothing in the form or nature of our 
overnment unfavorable to its extension over @ wide territory. 
ndeed, I believe it the best adapted of any other, to%uch expan- 
sion. The nice adjustment between the powers and relations of 
the Federal and State governments; the limitatation of the former 
to the objects of foreign relations and commerce, and the unabated 
sovereignty of the latter, except for these purposes. secure the 
strength of a monarchy, on the one hand, for protection and de- 
fence, and the freedom of distinct republics, on the other. for mu- 
nicipal and domestic regulations. Indeed, I am disposed seriously 
to doubt, whether our republic would have stood thus long, if its 
limits had been confined to the original thirteen States. Suppose the 
resent population of the United States were crowded within their 
rders, how dense a mass of human beings! Who does not know 
how restless, inflammable and uncontrollable are men, unless 


highly intelligent and virtuous, when thrown together in great* 


numbers? Their interests and pursuits conflict. and collisions are 
generated which lead to convulsions and bloodshed. But our in- 
crease of territory has diluted our population It has cheapened 
the price of land. this has invited to the pursuits of agricalture; 
and, in all ages, agriculture has been friendly to the promotion of 
peace, frugali'y, and virtue. Hence, we have escape ne el te 
convulsións which so often scourge the nations of the Eastern 
World; and our government has flourished in the greenness of 
youth, with but few exhibitions of riot, and not one of civil revo- 
lution. 

These views gather strength, when we contemplate the vast and 
ever-increasing stream of immigration which ts flowing into our 
country, from every transatlatic nation. The Old World swarms 
with a population, restless under the yoke of civil oppression, and 
millions of whom are enduring the ills and horrors of hunger and 
starvation. ‘To them. ours is the promised land. Its free insti- 
tutions pledge them liberty, and its teeming fertility promises 
them food, Hither they will come, and who will close our doorg, 
against them? We have bread enough, and to spare; and the un- 
felled wilderness, which stretches to the far-distant shores of the 
Pacific, invites them to occupy, and obey the first great law of 
civilization, by cultivating its soil. Sheltered under the broad 
ægis of our government, they will flourish in the enjoyment of 
freedom; and in the pursuits of agriculture, they will be elevated 
to the dignity of virtue and refinement. Vast as is the area of our 
surplus territory at present, few years will elapse before we shall 
find more, not only to be convenient, but necessary. 

In the progress of the discussions on the topics connected with 
the war, a good deal has been said in ridicule, of what is called 
u manifest destiny.” Now, sir, I am a believer in this doctrine; 
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but I would not employ precisely thesé words to express my opin- 
ion. I would say, tbat I believe it to be the manifest design of 
Providence, either that the whole of North America should be em- 
braced within our republic, or that, through the influence of our 
institutions, it is to become the theatre of the highest civilization and 
freedom. Yet,sir, I am no propagandist. I would not force the 
adoption of our form of government upon any people, by the 
sword. Butif war is forced upon us, as this has been, and the 


It is retreating before we are attacked. But these views,’ increase of our territory, and consequently the extension of the 


area of human liberty and happiness, shall be one of the incidents 
of such a contest, I believe we should be recreant to our noble 
mission, if we refused acquiescence in the high purposes of a wise 
Providence. War has its evils. In all ages it has been the min- 
ister of wholesale death and appalling desolation; but however in- 
scrutable to us, it has also been made, by the Allwise Dispenser of 
events, the instramentality of accomplishing the great end of hu- 
man elevation and buman happiness. Civilization, like her 
heaven born pioneer mother, Christianity, has been compelled 
to force on hee steady march, for more than eighteen bun- 
dred years, amidst the revolutions af empires, which have stain- 
ed with blood her robe of whiteness. But, converting ever 
obstacle to her progress into a weapon of victory, she shall 
encincture the globe with her girdle of light. It is in this view, 
tbat I subscribe to the doctrine of ‘‘ manifest destiny.” It is 
in this view, that I believe the whole of North America is’ 
consecrated to freedom. Neither legislation nor treaties can 
set bounds to the triumphant spirit of the age, which threatens 
thrones and dynasties, and augurs an entire remodeling and reno- 
vation of the social and political condition of the world. The re- 
sults of war and the developments ot science are but the echoes of 
the voice of prophecy. The one opens the door for civilization, ` 
and the other sends its ministers by the power of steam, and speeds _ 
them upon the wing of the ‘‘seraphic lightning.” 

I will not detain the Senate longer. I thank them for their kind 
indulgence towards me, while offering these desultory remarks. I 
shall vote for the passage of this bill. 


- SPEECH OF MR. BADGER, OF NORTH CAROLINA, 
ON THE CALIFORNIA CLAIMS. 


Mr. BADGER.—Before I proceed with the remarks which I 
design to offer, itis proper that I should make a preliminary state- 
ment, because it is just to others, and because I ought to apolo- 
ie for having so viten trespassed on the a:tention of the Senate. 

he particular provision of this bill, which has excited so long, 
and so earnest a discussion, was a provision suggested and insisted 
upon in the committee by myself. It originated with me and with 
no one else. So far as Í know, until I suggested it, it was thought 
of by no one else ; and I suggested it, of course, under the im- 
pression that we had a right to adopt the provision, which I still 
entertain, notwithstanding the observations of my friend from Ma- 
ryland ; and because I chose, in devolving the power to dispose of 
this amount of public money, in the peculiar circumstances of these 
claims, to know the persons on whose decision and award the mo- 
ney was to be disposed of. Without entering into any inquiry, 
which E must say was unnecessarily brought forward by my triend 
from Maryland, as to what would or would not be the action of 
the President of the United States, if the selection was left to him, 
I, for one, did not choose to commit it, as a general and indefin.te 
subject of choice, to the discretion of the President or any body 
else. But in making provision for the ascertaining and payment 
of claims against the United States, arising in the pecuhar cir- 
cumstances which characterize these California transactions, to 
be investigated and decided upon in a foreign country, I, tor one, 
was not willing that this duty should be devolved upon any but the 
persons selected by ourselves. 

After this statement, I beg the attention of the Senate to some 
observations in reply to the remarks which fell from my friend 
from Maryland. In the first place, however, I wish to notice an 
observation made by the Senator from Virginia,.[Mr. Mason.] 
He said, if I understood him aright, that I knew that in courts of 
law, nothing was considered as authority, except the decision or 
adjudication of an appellate tribunal. 


Mr. MASON.—If the Senator will allow me, I wil] state what 
I said. J remarked that the Senator from North Carolina well 
knew that in a court of Jaw, no decision was taken as authority 
but that which had been made directly upon the point under con- 
sideration. I mean by that, that in a subordinate court the deoi- 
sion of an appellate court is the law of the court. 


Mr. BADGER.—So I understood the Senator. Before I pro: 
ceed to examine the nature and character of the precedents relied 
upon here, allow me in reference to that point to say, that so far 
from understanding it to be as the Senator from Virginia supposes, 
I understand that the authority which guides a court of law em- 
braces not only the case of an express adjudication made upon the 
point and made in a higher tribunal, but that in the sense in which 
we use the term “authority” courts of law consider themselves 
bound by their own adjudication even when they do not constitute 
the appellate tribunal. They also feel themselves bound by the 
course and practise of their own court. They feel themselves 
bound by the judicial course of proceeding of their predecessors in 
office. But what do we mean by being bound ? hy, of course, 
not in the sense in which an inferior tribunal is bond to execute 
a mandate from an appellate court, directing a particular judg- 
ment to be entered in a particular cause. The inferior tribunal is 
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there bound to obey, can be comp«!!ed to obey, maybe punished 
for not obeying. But by authori’; I mean those considerations 
which direct the judicial determina ‘on of the judge, whether they 
convince his understanding as a lawyer or not—which stand to the 
judge in place of reasons, and are to him reasons determining his 
official judgment. There can be of course, no physical or penal 
coercion—the judge is not liable as he would be (or his contempt 
of the mandate of a superior tribunal ; but he is judicially coerced 
to take that ground because it has been so decided. I beg to refer 
to what has been said by two or three distinguished judges on this 
subject, at once to illustrate and support what I have said as to 
what constitutes authority : 

“It is not only,’’ savs Lord Chief Justice ELLeNBornovcn, ‘from dreided cases 


where the point has been raised upon argument, but also from the long continued prac- 
tice of the courts without objection made, that we collect rules of law.” 


And, after referring to the course of the court for about fifty 
years upon the question before him, he says : 


“If it is fit that the rule should be carried farther, it must be done by the Legisla- 
ture." 


In the case of Rex vs. DESPARD, where the question was as to 
the legality of a commitment by the Secretary of State for ‘‘trea- 
sonable practices,” and where the counsel had taken the same 
view upon the subject of authority as that ates by the Sena- 
tor from Virginia, [Mr. Mason,] Lord Chief Justice KENYON uses 
this emphatic language : 

“To one argument of the defendant's counsel I cannot assent, namely, that no 
point is to be considered as law unless it has been made and jodicially decided : if that 
were trne, farewell to the common law of the land. If J were asked in what case it 
was determined that a limitation to 4 and his hcirs gives him a fee simple, I should 
be as unable to answer as Lord Hate was when the question was put to him. It is 
sufficient if the point has been acknowledged to be law at all times; the law of the 
land stands on precedents.” 


And, after reviewing the precedents referred to in the argument, 
which were pot those of a higher or appellate tribunal, he says : 

“I will not overturn the law of the land as it has been handed down to me ; it is 
oot for the judges, who are to watch over the law, to overset it. Therefore, on the 
authority of the precedents, nine of which are precisely in point, I am clearly of opin- 
ion that if we were to yield to this application we should forget the duty we owe to 
the public.” 


‘And, in the course of his opinion, he refuses, in these decided 
terms, to re-examine the grounds on which his predecessors had 
acted : 

“Finding these cases, I will not now inquire whether or not Lord Hour decided 


rightly ; T have no sources of intelligence from which 1 could make the inquiry ; the 
records of the court furnish me with the law of the land.”’ - 


Such was ever the view in English courts, long before the time 
of these eminent judges. Lord Coke tells us that in a writ of er- 
ror, brought to reverse an outlawry, it was not surmised at whose 
suit the party was outlawed— , 

—* and all the jnstices said it was a strange wiit, and no certainly supposed thereby. 
Bnt when the conrt was informed that the ancient form wassuch, then they changed 
tbeir opinion and awarded the writ good, and resolved that common couPse makes a 


law, althongh now, asit was there said, poe reason willeth the contrary; but 
there, the justices said, we cannot change the law now.” 


And again, as we learn from Coke, 


—*‘' when the precedents are judicial, to wit : where the justices by divers succession of 
ages have given judgment in actions there brought, it shall be intended that some of 
the counsel with the defendant, or some of the justices before whom the action was 
tried and the record read, would have excepted against it if in their judgment the action 
was not maintainable.” 


And, therefore, such precedents are allowable, although they 
may seem to be “against common law and reason.” 
hese, then, are the great princi les upon which courts of jus. 
tice act ; recognizing as authority. by which their judicial conduct 
is controlled, not only cases adjudged by themselves and by other 
judges, but the constant course of judicial practice without objec- 
tion made; and though upon examination it may appear that `‘per- 
haps reason willeth the contrary” of what has been adjudged or 
done, they cannot for that reason disregard its obligation. They 
must intcud that if there had been just foundation for dbjection, it 
would have been taken by some of the counsel or judges, and, 
therefore, the course of pxactice without objection has the same 
weight and authority as express adjudication. This is an inevita- 
ble rule, dictated by the necessities of mankind, and must be ob- 
served, not only by the courts, but by the legislature itself when 
called on to determine the meaning of the fundamental law. Not- 
withstanding what may be said b gentlemen in theory, and said 
with great sincerity, as it was said by the Senator from Virginia, 
and I know that what he speaks here and elsewhere, he speaks 
sincerely, yet, in point of fact, we cannot get along, with the ad- 
ministration of this government without habitual reference to the 
precedents established by those who have gone before us, as au- 
thori y to guide us. | | 
Now, sir, what is the amount and nature of the authority which 
we urge in support of the power of Congress to name the com- 
missioners for adjusting these claims ? and which the Senator from 
Virginia wishes us to disregard. We have the solemn judgement 
of a most respectable court, in the first term of Washington’s ad- 
ministration, affirming the power, and a series of legislative en- 
actments, from that time to this, in which such power has been 
exercised without objection from any quarter—being in effect the 
genera! consent of all departments of the government for more 
than balf a century. In my judgment, if this does not settle the 
oint nothing can. 
I noe Bee the attention of the Senate to what was said by my 
friend from Maryland, in order to escape the force of the decision 
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of the judges in 1792 ; and let me say that what was ruled by them 
is of paramount importance, both on account of the persons who 
ruled it and the time when it was ruled. That eminent person, 
Chief Justice Jay, who presided in the circuit court, and was aid- 
ed by two learned judges, was not only entitled to all confidence 
and respect on accout of the most pure and unsullied integrity— 
integrity never surpassed by that possessed by any human being— 
not only on accout of his eminent legal learning and high mental 
powers, but because it so happened that besides being contempo- 
raneous with the adoption of the constitution and the discussions 
upon it, he was one of the authors of a work upon the constitution, 
which commands universal respect, and is held little short of an 
authoritative exposition of that instrument. He had studied it in 
all its parts, and the time when this decision was made was imme- 
diately after the constitution was put into operation. There was 
no party excitement—po beats to distract the judgment or mislead 
the proper exercise of the understanding—no distrust of the great 
and good man then at the head of this nation, as he stood promi- 
nently before the world at ae It was a question decided sim- 
ply upon its intrinsic merits. ell, now let us see what was de- 
cided. My friend from Maryland and myself do not agree as to 
the decision. The judges held that the duties devolved upon them 
by that act were not judicial. But why? My friend from Mary- 
land says, because the judges were to do nothing but to collect 
testimony and report it to the head of a department ; which, he 
says, iS a mere ministerial function. But my friend is entirely mis- 
taken as to what the enactment was. The judges were not mere- 
ly to collect and transmit testimony ; for the second section of the 
act directs that— 

—'‘' the circuit court, npon receipt of the proofs,’ ‘ shall forthwith proceed to exam- 
ine,” etc., ‘‘ and having ascertained,” ete., ‘* shall transmit the result of their inqui- 
ry,” “ together with their opinion in writing,” etc. 

They were, therefore, not merely to take testimony, but to form 
and deliver a written opinion. This is clearly the direction of the 
law ; and, what is more important on the present occasion, the 
judges so understood it, for they declare that the duties assigned 
them were not judicial, not because, as my friend from Maryland 
supposes, they were merely to collect testimony, but because the 
act, in the words of the judges, 

—“ subjects the decisions of these courts, made pursuant to those duties, first to the 
consideration and suspension of the Secretary of War, and then to the revision of the 
legislature." i 

They understood it to be an act, under which they were not 
merely to take testimony, but to form an opinion and certify a de- 
cision. The honorable Senator from South Carolina [Mr- Cat. 
HouN] shakes his head. He will have an opportunity when I have 
concluded, to show that I am in error. The words of the act I 
have read, and they sustain me in the view which I have taken. 


Mr. CALHOUN .—I shook my head because the practice of the 
office is quite the contrary. 


Mr. BADGER.—What office ? 


Mr. CALHQUN.—The Pension Office, under the direction of 
the War Department. The practice is entirely different. 


Mr. BADGER.—I have not said one word about the practice 
of the Pension Office. It may be any thing or nothing.. 


Mr. CALHOUN.—The Senator spoke of the decision of the 
judges as being final in the pension cases. 


Mr. BADGER.—I stated no such thing. I said, as a pertinent 
answer to the Senator {rom Maryland, that the judges of the cir- 
cuit court of the United States did not consider that they were dis- 
charging a mere ministerial function in E testimony, but 
that they were to come to an opinion and certify their decision ; 
and their objection to the act was, that their decision was not final, 
but subject to review by an Executive officer and by Congress.— 
The judges say that they decline to execute the uties imposed 
upon them. The duties imposed upon them were not judicial, and 
the legislature did not contemplate them to be judicial. What, 
then, hd the judges do? This is the real point of the matter.— 
This is an act of Congress, which says that the judges of the cir- 
cuit courts shall exercise certain functions. The judges say ‘‘Con- 
gress has no right either to compel us to exercise these functions, 
or to confer them upon us as judges.” So far as the act was an 
attempt to confer any thing upon the jndges, as judges, it was, so 
far as the opinion went, annulled. bat do the judges say next? 
That they will understand the act as appointing them commission- 
ers by official instead of personal description. . For instance, the 
judges say that they will understand the act to mean, that in the 
State of New York, Jobn Jay and the other two judges named, 
shall be commissioners. Then the judges assume that Congress 
cunld have appointed three commissioners by name, for the ground 
upon which they act is, that Congress have appointed three indi- 
viduals, not as officers, but describing them by their official instead 
ofpersonal description. They say it is a tender of an office to 
them ; for they say ‘‘as therclore the business assigned this court 
by the act is not judicial. nor directed to be performed judicially, 
the act can only be considered as appointing commissioners for the 
purposes mentioned in it by official instead of personal descrip- 
tion.” The judges regard themselves as the commissioners desig- 
nated by this act ; and, therefore, being at liberty to accept or de- 
cline that dffice ; and what did they do? Why, they proceeded to 
accept the office and dixcharge the duties of it; and with an Cx- 
treme solicitude to show that they had not assumed these duties 
as judges, they adjourned the court from day to day as usual, and 
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in the intervals heard this evidence, and formed the opinion which 
the law required. How is it possible, if this case is to be respect- 
ed, that the ingenuity of man can get over it? What is the case 
now before the Senate? It is to appoint certain persons to dis- 
charge certain functions, which the gentlemen on the other side 
say constitute an office. Well, in a certain sense of the word 
“ office,” I shall not deny it. But itis said, that we have no pow- 
er to designate those as the individuals who are to perform these 
duties. But the same thing was done in effect in the act of 92, 
and the judges declared that Congress had the undoubted power 
to name these commissioners, and that they had the right either to 
accept or decline the office of commissioners, on which they pro- 
ceeded to accept and discharge the duties. 

My friend from Maryland has discovered a very ingenious mode 
of getting rid of the weights of this. He says that the judges in 
that case determined that the duties were not judicial ; and that, 
therefore, there is no precedent here, and why? He says that the 
duties conferred upon the persons named in the amendment to the 
bill are strictly judicial duties. His whole argument is based upon 
that, and yot, if I understand him, he has no objection to the amend- 
ment offered by the honorable Senator from Virginia. Let us look 
into this for a moment. He has asked very triumphantly, if under 
the constitution there are any officers known except officers of the 
United States? I reply by another interrogatory—is there any 
judicial power known under this constitution, but the jadicial pow- 
er of the United States? I presume the answer must be in the 
negative. Well, then, is my friend willing to vote for the provi- 
sion proposed by the Senator from Virginia? The provision of the 
constitution is clear and express, that “the judiciul power of the 
United States,” the whole judicial power—there is no exception— 
- ‘shall be vested in one Supreme Court, and in such inferior tribu- 
nals as the Congress may from time to time ordain and establish,” 
and that the judges of all these courts shall hold their office during 

ood behaviour. Now, if my friend be sincere—and no doubt he 
is——there is no man more sincere than he, as there is no man more 
generally correct, but on this occasion he is, I think, singularly 
mistaken—if he be correct in maintaining that the powers to be 
exercised by these commissioners are judicial powers, must he not 
admit that they cannot be conferred except upon a court of the 
United States? This is clear. 
No human ingenuity can make a difficulty about it. Well, now 
he must take one side or the other. If the power be judicial with- 
in the meaning of the constitution, he cannot confer it upon the 
commissioners ; he must confer it upon a court. If it be not judi- 
cial within the constitution, then the eum of the Senator falls 
to the ground. He may take either horn of the dilemma. It is 
impossible that he can escape from it, with all bis learning, and 
acuteness, and long experience in the courts. It is a judicial pow- 
er or it is not. He affirms it to be judicial. Then it can be vest- 
ed only in ascourt of the United States. If not judicial, his argue 
ment falls, for it is based upon that assumption, and upon that only. 

I do not understand the Senator as denying that Congress may 
appoint an arbitrator. So faras I know, that has not been denied 
by any gentleman who has spoken on the subject. Are not the 
functions of arbitrators judicial? How are they described in the 
ordinary language of the books? An arbitrator, instead of being 
a judge appointed by public authority to decide, is a private judge 
nominated by the parties in the controversy. Can any thing Be 
clearer ? hat was the question about the Pea Patch Island ? 


Mr. BUTLER—(in his seat.)—Did the Senator ever hear of an 
arbitrator appointed by one party only ? 


Mr. BADGER.—I shall notice that before I have done. The 
Senator is something like my honorable friend from Maryland, who 
did not survey the whole ground, before he ventured his position ! 
The Senator’s question relates to the power of pace I am 
considering the functions of an arbitrator.. It is beyond dispute 
that the functions of an arbitrator are judicial. It is, therefore, 
manifest, whatever other difficulty may exist, that so far as the 
argument of my friend from Maryland, which he brought forward 
with a considerable air of triumph, and announced as conclusive, 
i3 concerned, that that argnment if conclusive against any thing 
is so against the bill in both of the forms contemplated ; it ex- 
cludes commissioners, appointed in any way, and makes it neces- 
sary that we should establish a court with judges for good beha- 
vior. But I was about to remark that this unusual mode of inter- 
pretation would place us in an extraordinary position. My friend 
says that to audit and settle accounts against the United States 
is a judicial power within the constitution, and that the judicial 
power cannot by law be treated otherwise than asa judicial power. 
And yet he admits that we may authorize any of our committees, 
if we please, to examine into these claims, to receive the evidence 
and to furnish it to us, and that then we can devide the claims, 
and that when we have come to a conclusion, we can act upon it 
and pay the money. Well, then, if to examine into claims be a 
judicial power, where did Congress get that power? Where can 
it be devolved according to the plain letter of the constltation, but 
in the courts of the United States? We cannot adopt his inter- 
pretation of the constitution. If we should, what would be the 
result? It would not only make the constitution mischievous, but 
impracticable. It would not only prevent it from operating as 
beneficially as it might otherwise, but would prevent it from ope- 
rating at all. If his rule be true, the business of government can- 
not be carried on a day. Are not claims settled, audited, by your 
committee of accounts in this chamber, and when so settled, paid 
by disbursing officers of this body from the contingent fund, placed 
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at our disposal? As was said by my friend from Kentucky the 
other day, is it not clear, and such must be the effect, that to a cer- 
tain extent there are powers of an Executive character which we 
exercise, of a legislative character, that the judges exercise, and 
of a judicial kind that we exercise? How are weto ascertain the 
true boundaries upon this subject? I humbly apprehend by no 
other possible rule than that of plain common sense, as embodied 
in the practice of the government, unless we intend to cmbarrass 
ourselves at every step by technical difficulties. We are to inter- 

ret the constitution according to the sense in which it was under- 

erstood by the wise and plain men who were its authors, and put 
it into execution. We are to continue to carry it out as it has been 
executed heretofore ; executed without a doubt expressed from 
any quarter sufficiently eminent to have it handed down tous. As 
was well said, by my friend from Delaware, Congress is charged 
with this special duty, of paying the debts of the United States, 
and is it not a strange and extraordinary interpretation to say, 
that Congress may not ascertain the debts of the United States, 
without calling in the action of the Executive branch of the go- 
vernment to assist them? That is the necessary result of his ar- 
gument, when pushed to its extreme. We.cannot even pay the 
charges against our contingent fund, without an appeal to tbe Ex- 
ecutive, if the argument of the gentleman from Maryland be 
sound. The whole government becomes jmpracticable, if such be 
the true interpretation of the constitution 

My friend from Maryland assails the position assumed by my 
friend from Delaware, [Mr. Crayton.] Now, what is that posi- 
tion? It is this: that where a power, by the constitution, is ex- 

ressly and exclusively in Congress, Congress has a right by legis- 
ation to provide the mode of executing that power ; that as Con- 
gress has power to pay the debts of the United States, that power 
necessarily draws to it the whole control as to the mode of ascer- 
taining the debts to be paid—the ascertainment being a mere inci- 
dent to the power of payment. This view strikes me as being 
clear and sound. What does my friend from Maryland urge 
against it? He says, if this be true, Congress may assume the 
appointment of all the officers of the United States, and states as 
an instance, that we may name a general to command the army. 
But the case, so far from interfering with the position of the Sena- 
tor from Delaware, tends to illustrate and support it. We now 
propose to ascertain a debt, in order to its payment, which is the 
exercise of a function wholly in us by the constitution. But in the 
case supposed by the Senator from Maryland, he has overlooked 
the fact that although Congress has the power to declare war, and 
therefore as I conceive—though some gentlemen do not even admit 
that. as an incident to the power of declaring war—the right to de- 
clare the purpose for which the war is to be waged, yet it is conce- 
ded by all, that as the President of the United States is, by the 
constitution commander-in chief of the army, the actual direction 
of hostilities must be in his hands. Therefore, if we were to un- 
dertake by law to appoint officers in the army, it would be not the 
exercise of a power exclusively in us. but the invasion of a power 
plainly in him, as commander-in-chief, to direct, through his sub- 
ordinates, the movement of the troops, and obviously a violation 
of the constitution. This is exactly consistent with the proposi- 
tion of my friend from Delaware, which is, that where the power 
in question is purely legislative, it follows that Congress has a 
right to adopt just exactly the agents for its execution, that they 
deem most proper. Where RE is of an Executive charac- 
ter, the officer must bo appointed by the President. 

My friend from Maryland conceives that the amendment pro. 
posed by the committee, is morc excoptionable than the original 
provision of the bill, because the latter named only one of the per- 
sons, whereas the former names all three. Now, I say on the con- 
trary to him, that for that very reason I consider the amendment 
a great deal better than the bill; for what is the objection with 
respect to the constitutional power? Beyond all donbt, if we can 
name one of the gentlemen, we can name all three ; and, there- 
fore, as to constitutional power, the amendment remains on the 
same footing as if one only were named ; and as to expediency, it 
has this advantage : that we leave nothing to future selection. 
I had supposed that it was generally understood that the amend- 
ment would be satisfactory. The recommitment was made, not as 
the Senator from Maryland supposes, because a majority of the 
Senate was opposed to the bill, but because debate and difficult 

, might ensue, and it was thought advisable to avoid the delay SDK 
discussion would occasion, by presenting, if possible, an amend- 
ment which would obviate the ohjections that had been urged. 
What does the bill propose? The Senator from Maryland says 
that it devolves judicial powers. What are they? Why, there 
are certain claims, the amounts of which and the persons to whom 
due are not ascertained. This bil] appoints three persons, with 
authority to examine into these claims, and provides that upon 
their certificate the claims shall be paid. Now, the Senator ad- 
mits that Congress has the right to prescribe rules of evidence, 
and this bill only provides that the certificates of these commis- 
sioners shall be full evidence of the justice of the claims. He ad- 
mits that there is no objection, pora they all shall undergo the 
supervision of Congress or heads of departments. But if Con- 
gress has the right to prescribe what shal! be prima facie evidence, 
where is there a constitutional prohibition against their prescribing 
what shall be conclusive evidence? What is the course of all leg- 
islative bodies? Some evidence they make peo amphi some 
prima facie, some absolutely conclusive, beyond which none of the 
parties can go. The very recital in the preamble of a general 
statute of the existence of a certain state of facts is not only high 
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evidence, but; as ] conceive, conclusive evidence in every court. In 
England, even the statement of certain facts in a proclamation is- 
sued by th® oace el and published in the state gazette, is prima 
facie evidence in all courts of the existence of such facts. All 
governments exercise this power, and the business of no govern- 
ment can go on without it. What are these men todo? lam not 
disputing about terms, but about the substance of things. No 
matter whether they certify to the existence of claims upon their 
own knowledge, or by the knowledge of others communicated to 
them, their certificate is nothing but proof to the proper paymas- 
ter or disbursing officer upon which to pay the amount which is 
ascertained to be due. I have said that I do consider it highiy 
expedient to appoint these commissioners. An unbroken course 
of action on the part of this government, and, if I am capable of 
understanding it, the solemn decision of a high tribunal shows that 
Congress have the power to do.what this bill proposes. It is there- 
fore, in my judgment, both expedient and constitutional. 


SPEECH OF MR. CLARKE, OF NEW JERSEY, 
ON THE CALIFORNIA CLAIMS. 


Mr. CLARKE.—Mr. President: The course of the debate 
upon the Colifornia claims, has, for the two days past, been re- 
stricted by Senators to the constitutional power of Congress to 
appoint the commissioners to adjust them. In the whole of the 
discussion no doubt has been expressed, either as to their validity, 
or to the propriety of their just and speedy liquidation. In the 
opening of the debate the honorable Senator from Virginia, [Mr. 
Mason,] took a much wider range—and after a brief and lucid 
exposition of the events that transpired in California, he came to 
conclusions entirely different from those to which I have arrived 
from an examination of the same facts, and the whole evidence 
reported by the Committee on Military Affairs. In differing from 
the honorable Senator in his conclusion, so distinctly stated by 
himself—lI shall do it with a deference becoming myself, and a 
courtesy not unacceptable to him. I will read from his reported 
speech the positions to which I refer—I presume the report is 
correct. e Senator after speaking of these claims as wholly 
unauthorized by law, says: 


“They are expenditures for military operations, which were conducted without the 
authority of the government. It becomes important then to the character of our 
country, that these claims, which we propose by this bill to recognize and pay, should 
be properly and distinctly understood, and their proper place assigned them in the 
legislative history of the country. If this be not done, future history may refer to them 
ciso in evidence of the general charge, that the war originating in a spirit of rapine 
and conquest, an Insurrection was covertly fomented, in the remote province of Cal- 
ifornia, as part of the gencral scheme of extended dominion.” 


Sir, the foregoing shows forth one of the deductions of the hon- 
orable Senator, from the report upon these olaims, from which I 
totally dissent. . 


Again, the Senator says : 

“My object is to disconnect the authorities at home from this outbreak in Califor- 
nia, and to prove by testimony, which cannot be controverted, that the govenment at 
home had no part in the insurrection; that the probability of such an occurrence was 
unknown to the government, and, in truth, that it was no party to tt, either directly 
or indirectly.”” 

I have read, sir, with much attention the published evidence in 
relation to these claims, and I will endeavor to show not only that 
the insurrection in California was directed by the “government at 
home,” but that the events, which transpired there, even to its 
subjugation, originated with the Executive department of the 

overnment, and were consequent upon its orders conveyed to 

olonol Fremont, and also to the commanding officer of the naval 
forces upon that station. 3 l 

Mr. President, after the eloquent and graphic description given 
by the distinguished Senator from Missouri, [Mr. Bexron,] of 
the explorations of Colonel Fremont, from the United States to 
the shores of the Pacific, in Caiifornia, and his subsequent depar- 
ture from that ot! into the territory of Oregon—of his return 
to the valley of the Sacramento, and the stirring events which 
followed tbat return, even unto the entire aay are and occupation 
of that whole province of Upper California. It is unnecessary for 
me to attempt to give a further delineation. I can add nothing to 
the narrative, and I would not mutilate its beauty. I will only 
briefly recite tbem, just so far as is necessary to elucidate the oc- 
currences, and show the facts, from which my inferences and con- 

i rawn. ; l 

a he Aak of May, 1845, in pursuance of orders, from this gov- 
ernment to him as an officer of the Corps of Topo raphical pug) 
neers, Colonel Fremont (then a brevet captain) eft the beri 
States, with a small, but well-appointed body of men, on his pr 
scientific exploration of the West, aiming to seek the shortest and 
most practicable route from this country to the Pacific ocean. 
His conrse led him through a portion of Upper Celene, then a 
State of the Mexican republic, and with which the United States 
was at peace. He traversed the arid plains, and the lofty Lee 
tains of that region, hitherto untrodden by the foot of civilize 

man, and, after great toil and excessive privations, on the twenty- 
nth of 1846, he reached the neighborhood of Monte- 


seventh of Januar ighbo 
rey, a port on the Pacific, in the State of California. We get this 
from a etter from Thomas O. Larkin, consul of the United States 
at Monterey, to the Secretary of State, dated 
**MoxtTerry, March 27, 1846. 
“BIR: Camain J.C. Fremont of the United States army, arrived at this United 
cies roi ar hovse on the 27th day of January, 1446. * ~ > He remained bat 
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two days, in which time, with myself, he visited the commandant—Prefecte—Alcade 
and Col. Alvarado, informing them that he was ‘urveying the nearest route from the 
United States to the Pacific ocean. ~ This information, and that his mer were not 
United States soldiers, was also, by myself, or FICIALLY, given to the Prefecto. Having 
obtained funds and supplies, he returned to his camp; it being well known in Monte- 
rey, that he was to return, when he collected his men. 

“On the 3d of March he encamped on the rancho of W. E. P. Hartwell, where he . 
received letters from the general and Prefecto, ordering him ont of the country, &c. 
This not corresponding with assurances received at Monterey, he gave orders to hoist 
the United States flag the next morning, as the only protection fis men was to look 


to.” 
‘The general informed the Alcade, on the night of the 10th, that Captain Fre- 


mont had left his encampment, &c."’ 

In offering the foregoing, and other letters, from Mr. Larkin to 
the committee, Col. Fremont says : 

“Showing the grent care which he took to avoid giving offence to the said authori- 
ties, when he entered California in the winter of 1845 an 1846, and the necessity of 
the defensive measnres which he then took, and his departure from the conntry to 
avoid compromising either his government, or the American settlers.” 

Thus, sir, it seems that in pursuance of his researches in science 
and topography, and with no motives of hostility, open or conceal- 
ed, he entered California in January, 1846, and in obedience to the 
comity due to the civil and military authorities, reported himself 
to them, and asked their permission to remain to recruit his men 
and animals, to fit them for the further progress of his journey of 
peace and exploration. The Mexican authorities, jealous of these 
incursions, and incited by the increasing difficulties between them 
and the United States, in March 1846, ın consequence of directions 
from the general government in Mexico, ordered Captain Fremont 
from the country, which they had an undoubted right, if not justi- 
fiable cause for doing. The order was sudden and unexpected. 
He obeyed it, but not in fear—for he wrapped himself in the folds 
of the flag of his country, and cautiously, prudently, and judicious- 
ly, took his own good time for his departure from the country, 
whose hospitality had been withdrawn. He left the country of 
California, by slow, but cautious marches, avoiding all collision 
with its authorities, and after a tedious and hazardous journey, 
amidst hostile and excited savages, we find him early in the suc- 
ceeding month of May, encamped in Oregon, on the border of the 
Tlamath lake. His pdsition there is so beautifully described by 
the Senator from Missouri, (Mr. BenTon,] that he will excuse 
me for reading and adopting it. He says: 

‘It wasin the midst of such dangers as these, that science was pursned by Mr. 
Fremont, that the telescope was carried to read the heavena—the barometer to measure 
the elevations of the earth—the thermometer to measure the temperature of the air—~ 
the pencil to sketch the grandeur of mountains, and to pencil the beauty of fowers— 
the pen to write down whatever was new or strange, or useful in the works of nature. 
It was in the midst of such dangers as these, and in the wildest regions of the farthest 
west, that Mr. Fremont was pursuing science, and shunning war, when the arrival of 
Lieut. Gillespie turned him back into California, and engaged him in the operations 
which gave rise to the bill which now claims the attention of the Senate.” 

Thus, sir, we see this gallant and accomplished young officer, 
with a discretion far beyond his years, and a prudence which has 
never left him—uninformed of the stirring events, whioh day by 
day were transpiring between his country and Mexico—calmly, 
but without fear, yielding up the hospitality, that had been accord. 
ed to him in Calitornia—avoidiog every oollision with her authori» 
ties~—‘‘ shunning war,” seeking the undisputed territory of Oregon, 
and resting himself and his men, amidst its wild and almost unex- 
plored regions. : 

What, sir, turned Col. Fremont back from his peaceful track, 
into the country he had so recently left, to lend himself to purposes 
so different from those he had steadily entertained? What turned 
bim from pursuing science to seeking war? Iv was the meeting 
on the 9th of May, with Lieut. Gillespie, who came charged to 
him with despatches and instructions from the Executive of the 
United States, which turned him back into California, and induced 
the insurrection and revolution in that country, which ended in its 
subjugation. l B : 

In Lieut. Gillespie’s deposition, reported by the committee, at 
page 30, he says : 

‘In reply to the inquiry of the honorable committee, whether I was charged with 
any message or mission from the poverement to Captain Fremont, when I joined him 
on the Tlameth lake, in May 1846, I beg leave to state, that early in November, 1t45, 
I received orders from the President and Secretary of the Navy, Mr. Bancroft, to pro- 
ceed to California, by way of Vera Cruz, and the shortest route through _ Mexico to 
Mazatlan, &c. I was the bearer of the duplicate of a despatch to the United States 
consu! at Monterey, as alsoa packet for J. C. Fremont, Big.. and a letter of intro- 
duction to the latter gentleman, from the Hon. James Buchanan. The former, (viz : 
the letter to Larkin,) I destroyed before entering the port of Vere Craz, having com- 
mitted it to memory. The packet und letter of intro iuction I delivered to Capt. Fre- 
mont, on the 9th of May, in the mountains of Oregon.” 


Mr. President, the letter from the Secretary of State, a dupli- 
cate of which, from memory, was given to Captain Fremont, is 
hidden from our, and the public view. A copy was called for by 
the Senate, and was received and marked “ confidential,” and re- 
poses as quietly in your Executive archives, as it would have done 
if it had remained uncalled for, in the archives of the department 
of State. I can only speak of it as it comes to us in this report, 
and to infer its character and import from the fact that it was 
deemed unsafe to take it into Mexico, and hazard its discovery by 
the authorities of that country, and that Lieut. Gillespie, alter 
committing it to memory, tore it up and buried it in the deep wa- 
ters of the Gulf. Its substance was made known to Capt. Fre. 
mont, and it bore date in October, 1845. Again, sir, he had a 
pakane for Mr. Fremont, from Senator Benton and bis family. 

hat were the contents of this package it is not our business to 
inquire. But, sir, I will venture the assertion, that the wisdom 
and prudence of the father never urged the son from the pursuit of 
science to scenes of insurrection and revolution. Nor did the fond 
affection of the wife tarn the husband of her love from the path of 
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peace, into hazard and dangers, of bloodshed and strife. There 
was also a letter from 
singulrr 


specimen of diplomacy, I beg leaye to read. It is as 
follows : : 


Wasuinoton, November 3, 1845. 


My Dear Sir: The bearer hereof, Mr. Archibald H. Gillespie, is about to visit the 
northwest coast of America on business, and has requested me to give him a letter of 
introdaction to you. This I do with pleasure, because he is a gentleman of worth 
and respectability, and is worthy of your regard. Ido not deem it probable that he 
will fallin with yous but if he should, allow me to bespenk for him your friendly at- 
tention. He will be able to communicate to you information of she health of Mrs. 
Fremont, and of Col. Benton and his family. 

From your friend, very respectfally, 


JAMES BUCHANAN. 
J.C. Fremont, Esq., O-egon. 


What means this cautious and guarded letter from the Secretar 
of State? It was forwarded by Mr. Gillespie, who passed throug 
Mexico in the guise of a merchant, and accredited him for all of- 
ficial purposes. It says: ‘‘I do not deem it probable that he will 
fallin with you.” Was itso? Was he not sent with a direct 
pacpoee of finding Capt. Fremont; and was he not accredited to 

im by this letter, no matter how equivocal, as an authorized 
agent of the government, aud was not the letter to Larkin an ex- 
position of the wishes, if not the command of the government ? 
Sir, the wishes of the President are commands to the military of- 
ficers of the government, and these wishes, so cunveyed, autho- 
rized all the acts which were performed by Col. Fremont and his 
men, prior to the knowledge thet war existed between this coun- 
try and Mexico. To be sure General Taylor had then passed the 
Rio Grande, with orders to maintain himself there, as being the wes. 
tern boundary of Texas; but the events in California took date from 
November. 1845, and all subsequent occurrences were unknown to 
Col. Fremont, and he was governed alone by the communications 
of Gillespio. How, then, can it be said that he acted upon his own 
responsibility in aiding the revolution in California, and that no 
portion of the responsibility rests upon the ‘‘government at home,” 
when his return for the very purposes subsequently developed was 
by the expressed orders or wishes of that government, and the 
whole has been sanctioned and approved. Gillespie’s mission pro- 
duced it—and in all the successive acts he was aiding and assisting 
Col. Fremont. 

From such evidence shadowed forth in these claims, I deny that 
Col. Fremont acted without orders; and I deny that these claims, 
antecedent to the knowledge of a war, are in any manner different 
from those which succeeded that event. 

Mr. President, in confirmation of predetcrmined intention to 
take possession of California, [ refer the Senate tothe letter of in- 
struction from the Secretary of the Navy, dated June 24, 1845, 
conveying to him the same directions which were given to Col. 
Fremont, through Lieut. Gillespie, at a subsequent date, and all 
before the existence, or a reasonable expectation of the existence, 
of a war with Mexico. We tind in the report of the committee 
a letter of apology from Commodore Sloat, dated the 6th of June, 
1846, to the Secretary of the Navy, in which he says: 

“T have, upon more mature reflection, come to the conclusion that your instructions of 
the 24th of June last. and every subsequent order, wil! not justify my taking possession 


of any part of California, or any hostile measures against Mexico, as neither party 
have declared war.” 


This was the construction put upon those orders by the too cau- 
tious commander of the U. S. naval forces in the Pacific; and for 
this caution he was subsequently reproved, ana dismissed from the 
command, and charged by the department with unwarrantable in, 
activity. 

I beg leave to submit a letter from the Secretary of the Navy to 
Commodore Sloat, dated the 13th of August, 1846, which fully 
explains the views of the government, and severely reproves the 
Commodore for his cautious delay : 


U.N. Navy DEPARTMENT, 
Washington, August 13, 1846. 


Commodore: The Department has received your letter, No. 51, of June 6, from 
which it apnears that. while you were aware of the existence ‘af actual war’ between 
the United States and Mexico, you remained ina s‘ate of imactivity, and did not 
carry out the instructions of June 24, 1845, framed to be executed even in the event of 
the mere declaration of war, much more in the event of actual hostilities. Those in- 
structions you were ordered to carry oat ‘at once.’ ` 

In my letter of August 5, 1845, the receipt of which you acknowledged on the 
Rth January, 1846, reterring tothem, I said: ‘In theerent of war you will obey the 
instructions recently addres,e to you via Panama.’ I my letter of October 17, 1845, 
of which you acknowledge the receipt on the I7thof March, 1846, reterring to these 

„instructions once more, I said further: ‘In the event of actual hostilities between the 
Mexican government anid our own, you will so dispose of your whole force as to carry 
out most effectually the objects specified in the instructions forwarded to you from the 
Popanmient; in view of such a contingency. And surely there is no ambiguity in this 

anguage. 

And in my letter of the 23d of February last, sent through Mexico, I remarked: — 
‘This letter is sent to you overland, enclosed, ax you sugzest, 1o Messrs. Mott, Talbot 
& Co., Mazatlan, and you will readily understand the reserve with which it is 
written, 

The Department, on August 5, 1°45, had also told von ‘that your force should not 
be weakened, while hostilities are threatened by Mexico.’ Your course was particu- 
Jatly approved in detaming the fngate Constitntion,. 

The Department will hope that a more urgent necessity than as yet appears, existed 
for the SerwiS premature return of that vessel. 

The Department willingly believes in the purity of vour intentions. But your 
aRnziety not to do wrong has led you into a most unfortunate and unwarranted in- 
activity. 

Very respectfully, yours, 
GEORGE BANCROFT. 

Commodore Jony D. SLoaT, 

Commanding U. S. naval forces in the Pacific Ocean. 


A most striking coincidence also demands attention. This letter 
of censure and recall to Commodore Sloat bears date on the same 
day that Commodore Stockton and Colonel Fremont had completed 
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the conquest of Upper California at Ciudad de Los Angelos. In 
this connection there is another singular coincidence, showing how 
the wishes of the government had been {ulfilled by its active and eff- 
cient officers in service in California, even before direct and open or- 
ders were given for the conquest of that country. On the 11th July, 
1846, the flag of the United States was hoisted by Col. Fremont, 
at Sonoma, (it having been hoisted on the 7th of the same month 
at Monterey by Commodore Sloat,) both anticipating the order 
from the Navy Department, dated on the 12th of July, one day 
after more than one-half of Upper California had been subjected 
by Col. Fremont, and the battalion under his command, to his un- 
disputed military occupation. In proof of this, I read the instruc. 
tions given by the Navy Department to Commodore Sloat, on the 
12th of July, 1846: 


‘* The object of the Unjgad States is, under its rights as a belligerent nation, to pos- 
sess it elf entirely of Up alifornia, 

“ The object of the United States has reference to ultimate peace with Mexico; and 
if, at that peace, the basie of the uti possidetis shall be established, the government 
expects, through your forces, to be found in actual ion of Upper California. 

* This will ang with it the necesaty of a civil inistration. Such a government 
should be established manor yous protection; and, in selecting persons to hold office 
due respect sould be had to the wishes of the people of California, as well 
as to the actual possessors of authority in that province. It may be proper to 
require an oath of alegiance to the United States ‘rom those who are intru with 
authority. You will also assure the people of California of the protection of the 
United States. 

‘* After yon shall have secured Upper California, if pr force is sufficient, yon will 
take possession, and keep the harbors on the Gulf of California as far down, at leact, 
as Guaymas, Bat this is not to interfere with the permanent occupation of Upper 
Calitornia."’"— Doc. H. R. 19—2d sess., 2th Congress—pp. 41-'2. 


If he who does his master’s bidding is entitled to commendation. 
how much more is he entitled to it who anticipates that will, and 

recedes ‘its open expression by a full and perfect performance ? 
This pre-existing determination for the military occupation of Cal- 
iforma ma ales be seen from a letter of instruction from the Sec- 
retary of War to General Kearney, dated the 3d of June, 1846— 
just twenty-one days after the war with Mexico existed : 


‘‘ Should you conquer and take possession of New Mexico and Upper California, 
or considerable places in either, you will establish temporary civil gocernaments therein 
—abolishing all arbitrary restrictions that may exist, so far as it may be done with 
safety. In performing this duty, it would be wise and prudent to continue in tbeir 
employment all such of the existing officers as are known to be friendly to the United 
States, and will take the oath of allegiance to them. The duties of the custom houses 
ought, at once, to be reduced to such a rate as may be barely sufficient to maintain 
the necessary officers, without yielding any revenue to the government. You may 
assure the people of those provinces that it is the wish and design of the United States 
to provide for them a free government. with the least ible delay, similar to that 
which exists in our territories. They will theu be called on to exercise the rights of 
freemen in electing their own representatives to the territorial legislature. Tt is fore- 
seen that what relates to the civil government will be a difficult and unpleasant part of 
your duty, and much must necessarily be left to your own discretion.” ’— Doc. H. R. 
19—24 sess., 20th Cungress—p. 5. 

One more evidence, if more is needed, to show the positive de- 
termination of the government to possess and hold California, is 
found in the order from the Navy Department to Commodore 
Stockton, dated the 13th of August, 1846, or to the commanding 
officer in the Pacific : 

“ Yon will take immediate possession of Upper California, especially of the three 

rts of San Francisco, Monterey, and San Diego, so that ifthe treaty of peace should 

made on the basis of the uti possidetis, it May LEAVE CALIFORNIA TO THE Uxt- 
TED STATES.” . 

With this accumulated evidence of the views and intentions of 
the Executive government, can the Senator say that ‘‘ these ope- 
rations were conducted without the authority of the government.” 
I agree with him that ‘‘it becomes important to the character of 
our country that these claims, which we propose by this bill to re» 
cognize and pay, should be properly and distinctly understood.” 
And, I think, they present “‘ a part of the general scheme of ezr- 
tended dominion.” 

Sir, let us return to Col. Fremont. Immediately after his inter- 
view with Lt. Gillespie, on the borders ot the Tlamath lake, in 
May, 1846, he tarned his course into California, and on the 24th 
of that month reached the settlements in the valley of the Sacra- 
mento. These settlers were, 1 suppose, expatriated citizens of 
the United States, and how far international comity allows their 
protection, alter the act of expatriation, is a question of mach im- 
portance. Under some circumstances, it would be a question of 
vital importance. These settlements and the settlers Col. Fre- 
mont protected. Under his countenance, resistance was made 
against the Mexican authorities. The plans for throwing off the 

exican authority were laid, and the revolution was encouraged, 
which seperated California forever from the Mexican authority. 
Col. Fremont says in his deposition— 

** The letter from the Secretary of State accredited the bearer to me, and indicated 
a purpose in sending it, which was intelligibly explained, &c. This officer (Lieut. 
Gillespie) informed me that he had been directed by the Secretary of State to find me, 
and to acquaint me with his instructions, which had for their principal objects to ase 
certain the disposition of the California people, to conciliate their feelings in favor of 
the United States,” &e. 

And this in a country with which we were at peace, and against 
the government of which every invective has been cast, and every 
species of injustice, treachery, and bad faith has been charged. 

Upon his arrival on the Sacramento, the settlers, as they are 
called, desired protection—a courier was sent to him from Sonoma 
asking decisive action. On the 25th of June, be decided to march 
against the forces of Mexico, under De la Torre. He set Gen. 
Castro at defiance, and quietly, under hbis protection, the flag of 
Californian independence was raised at Sonoma on the 5th day of 
July. Immediately Col. Fremont organized his battalion, to fol- 
low Castro to the south. On the 7th, Commodore Sloat raised 
the United States flag at Monterey. News of the existence of 
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war reached Sonoma on the 10th of July. On the Lith, the flag 
of independence was hauled down, (having bad a brief existence 
of six days,) and the flag of the United States was run up. This 
ended the insurrection an revolution, and all subsequent acts were 
executed under the known existence of war. At once Col., Fre- 
mont started for Monterey to cooperate with the naval forces there; 
and the Mexican General, Castro, retreated before him, leaving 
the country an unresisting acquisition. Sir, he came, he saw, he 
conquered. He drove before him the Mexican power in Califor- 
nia, and made a conquest of the country, and all, they say, without 
authority or sanction of his government. This is disproved by the 
evidence. - 

Suppose no war had taken place with Mexico—suppose the 
mission of Mr. Shidell to that republic had been successful, I ask 
what would have been the condition of A enone In Novem- 
ber, 1845, Mr. Slidell left this country for Mexico on a mission of 

eace, with the olive branch in his hand, and the assurance of 
riendship upon his lips. He went to settle the boundary between 
Texas and Mexico, which we claimed to be the Rio Grande; and 
also to provide for the payment of certain indemnities due to our 
citizens from that country. That mission was unsuccessful, rather 
from its unfortunate inception, and the instability of the Mexican 
government, than from its true aim and end. War ensued, and 
all preceding acts became merged in that absorbing event. But 
suppose the demands of this government had been acquiesced in by 
the Mexican republic, upon what could Col. Fremont have relied 
for a justitication of his acts of revolution and conquest in Califor- 
nia? He had this anomalous and equivocal letter from Mr. Bu- 
chanan, and the living memory of Lieut. Gillespie, alone to sus- 
tain and justily him for these high handed operations in California. 
Suppose Mr. Gillespie had died in the course of events in that 
country, the letter alone of Mr. Buchanan would have constituted 
the justification of this accomplished and gallant officer, who per- 
illed life and reputation upon a tenure so frail. Is his authority 
denied? When has the government ever disavowed any act per- 
formed by Col. Fremont, when he has been charged with foment- 
ing insurrection and revolution; and when has his resistance to 
the Mexican ‘authority, ending as it did in the subjugation of the 
country, been reproved or condemned? Never, sir. All the acts 
of Cul. Fremont, and their consequences, have passed into the 
ork epee of the country, and he is not reproved; but we are 
told his acts were without authority. 

Mr. President, the former explorations of Colonel Fremont 
through the wilderness of the extreme west have given him an 
enviable reputation in the world of science. His maturity of 
thought, and polished and cultivated intellect, united to a firm 
resolution, and a courage that never quailed—all eminently fitted 
him for the mission he so well and so readily undertook and per- 
formed. His energy of character qualified him for the position in 
which his government had placed him. 

If we condemn this invasion of the territory of a friendly power, 
I would not be understood as reflecting upon the man, who in 
obedience to the wishes of his government, conducted that invasion, 
and carried out those wishes to the entire subjugation of the 
country. I would not, sir, take a feather from his plume, nor a 
sprig from the garland that encircles his brow. Whatever may 
be the rigid rules of war, or the technecalities of the service, 
under which this officer has suffered, his honor is untarnished. 
His high reputation as a soldier is unspotted. ‘Fhe crowning act 
of bis eventful life is fresh in our recollection. When the commis- 
sion which he bore, and which he would have yielded up onl 
with his life, became tainted with censure, firmly he tendered it 
back to the Executive whom he had obeyed, and to the country 
which he had served so faithfully. He is now a citizen amongst, 
and deserves all our confid `nce. He is identified with the events 
in California, and who so fitting as him to bring these claims to a 
just and proper conclusion. 

The honorable Senator from Virginia, (Mr. Mason,] says 
‘future history may refer to these events, if not contradicted, as 
evidence of the general charge that the war, originating in a 
spirit of rapine and conquest, was part of the general scheme of 
extended dominion.” And is it not so? 

When the historian shall take his pen to write down for posteri- 
ty the origin and the causes of this war, he will say that in the 
year 1845, the State of Texas, once a State of the Mexican re- 
public, was forever severed from her by annexation to the United 
States. That the western boundary of the State had been the 
Nueces, but that Texas had by some act asserted a claim ta the 
Rio Grande. That in the month of Novomber. 1845, in pursu- 
ance of the purposes of peace, which the United States proposed 
we sent a special mission to Mexico to adjust all differences be- 
tween us—professing for Mexico the utmost friendship, and prof- 
fering to her a cordial feeling of amity. The historian will seek 
your archives, and he will see the President’s message of Decem- 
her, 1845, full of the spirit of peace and deprecating war. That 
nothing is desired from Mexico but a fair adjustment of our boun- 
dary, and a suitable provision for the claims of our citizens. He 
will see in your archives the act that “war existed by the act of 
Mexico” by an invasion of the country east of the Rio Grande, 
and ‘shedding American blood upon American soil.” He will 
read our official documents, that the war was unprovoked. Such 
is the picture which may command his attention here, and is 
claimed by the administration to be just. But when he turns his 
eyes to the acquisition of California and New Mexico, resulting 
from this war, he will take up this volume of evidence of eighty 
pages, and will say: yet, whilst the United States were profess. 
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ing to be governed by a spirit of justice, and love of peace apon 
the eastern border of Mexico, different indeed was her course in 
regard to those States of Mexico in the west. Early in Novem- 
ber, 1845, she sent an officer in her service, with secret and un. 
avowed instructions to her consuar agent in California—and 
called from his pursuits of scientific and topographical survey—a 
sound officer and his attendants, to foment rebellion, and aid in 
revolutionizing the government of California. He will point to 
the mission and the evidence of Lieut. Gillespie, and to the letter 
of Mr. Bachanan, which even then will have lost none of its true 
character, and to the sudden advent of Colonel Fremont into that 
country, and to the celerity with which it was subdued. And 
from these will his conclusions be drawn. Will he exempt us from 
the charge “that the war originating in a spirit of rapine and 
conquest, an insurrection was covertly fomented, as part of the 
general scheme of extended dominion ?” 

Let us not hasten to invoke the justice of history. Her judg- 
ment will not exempt us from the charge of a desire for conquest 
ia acquisition. Let us “not lay that flattering unction to our 
souls. 

One word more, Mr. President, and I have done. Cahfernia is 
now a portion of our country beyond the power of reclamation. 
It is ours, says the President, by conquest. It is now ours by a 
treaty of cession ; a treaty whieh I hope may be confirmed. That 
country has created much interest in the public mind, and I ap- 
prehend is much understood. Public attention is directed to its 
soil, its climate, its resources, and its wealth. About those I fear 
there is little knowledge, and much prejudice. It has been re- 
presented as an emblem of desolation—mostly a desert waste, 
destitute of herbage, and unfitted for cultivation. A narrow strip 
upon the Pacific, between the mountains and the sea, susceptible, 
indeed, of culture, but offering no inducements for us, except the 
fine harbors indented upon the coast. The harbor of San Fran- 
cisco—perhaps the finest in the world—embraces all that is es- 
sential for commerce ; and beyond this advantage, nothing was to 
be gained by the acquisition of California. I do not so understand 
this country, of extent sufficient for an empire, nor do I believe 
that a just appreciation of its value has been entertained. Its con- 
formation, its resources, and its capacity for improvement, are as 
yet little known. An immense basin in its centre, into which’ 
flows innumerable streams from the mountains surrounding it, is 
yet a mystery unsolved—a wonder unexplored. Crossing the divi- 
ding ridge between this basin and the Pacific you have the rich 
valley of the Sacramento and the St. Joaquin—a line upon the 
coast of nine degrees of latitude, of surpassing fertility—mines of 
quicksilver of great value—with a climate mild and genial, and 
offering hs Oe ree for enterprize, and culture, and im- 
provement. Within this space we have the harbors of San Fran- 
cisco, of Monterey, and of St. Diego, giving to our commerce 
free access to the finest ports of that sea—and affording a ready 
and direct communication with the islands in the Pacific, and the 
ports of China and of India. With the enterprize and progress of 
the present age, bow long may it be before much of our trade 
with India will centre in the ports of California, and control ad- 
vantageously the commerce upon the whole western coast? Our 
hardy whalemen will also use these ports for refitting and supply. 
ing their ships. Such is my estimation of that country, now irre- 
vocably ours. It has not proved ‘‘a bloodless acquisition,” and I 
fear not a just one ; but the price of that acquisition must be paid, 
and the bill now under consideration provides for that result. 
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ON THE YUCATAN BILL, 


Mr. HOUSTON.—Could I have believed that the vote would 
now be taken upon the bill that is now before the Senate, I should 
not have ventured to occupy the time of this body for one moment. 
But having observed that some degree of excitement has existed, 
and there being a reasonable probability, to my apprehension, that 
the debate will not speedily close, I avail myself of the privilege 
to stute what reasons I may have for the vote that I shall give 
upon the bill. I grant that the proposition is somewhat novel. It 
has not been the policy of the government of the United States 
to intermeddle in foreign politics, but to avoid as far as possible all 
entangling alliances or whatever would lead to difficulty in our re- 
lations with foreign countries. We are at present necessarily in- 
volved in a war with Mexico, of which Yucatan is an integral 
part, geographically speaking, but politically separated from that 
country. It has been since 1840 virtually a government of itself, 
maintaining a separate and independent existence. A war existed 
between the other states of Mexico and Yucatan in the years 1841 
and ’42; and, indeed, even up to the year 43. We are aware of 
the relation which Yucatan has borne to Mexico during the con- 
tinuance of this war between Mexico and this country. The peo- 
ple of that province have claimed an exemption from the burthens 
of the war, upon the ground of not being in any way involved in 
the differences which led to its commencement. This considera- 
tion should have some weight with us. I think, therefore, she 
ne be regarded as entirely separateu from the Mexican re- 
public. | 

I regret to see any thing foreign to the discussion of this single 
proposition, either in connection with the pulicy of the present war 
or with other matters equally irrevalant. It is a course, however, 
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which must now be followed to some extent. No matter what 
latitude may be given to debate, we cannot eschew one important 
truth, that we are bound to protect the interests of our country— 
and it matters not whether they are immediate or remote. Our 
relations are extensive and varied. Our position is of such a cha- 
ractor, that it requires unceasing vigilance to obtain for it security. 
While we ough» not to interfere with the policy of other nations 
which is disconnected with our own, we should pursue that course 
in the preservation of our interest, which 1s best calculated to pre- 
vent the intervention of foreign powers in the affairs of this conti- 
nent. Such was the principle laid down—clearly to my mind—~ 
by President Monroe, in his message to Congress in 1823. It 
was hailed with pleasure at that time by the statesmen of the de- 
mocratic party, and has been acknowledged and acquiesced in, as 
a correct principle up to the present moment, and oan only now be 
regarded as an axiom of government, which has directed our de- 
clarations, and must, if we are to remain free from difficulty with 
other powers, be regarded as the directory of our future course 
as a nation. It hasbeen the subject of the direct exercise of the 
faculty of this government by its distinguished functionaries. We 
may go as far back as 1823, two years subsequent to the declara- 
tion by Mr. Monroe, and we will there find the principle recog- 
nized and avowed by Mr. Clay, the then Secretary of State to Mr. 
Adams, in a despatch addressed to Mr. Salurzar, Minister of Co- 
lombia, and resident in Washington; and in duplicate of said des- 

atch, dated 20th December, 1825, delivered to Mr. Obregon, 
Minister of the republic of Mexico, Colombia and Mexico had it 
in contemplation to make a descent upon the islands of Cuba and 
Porto Rico. For this they had concerted measures, and were to 
unite their efforts. Their objects were to place arms in the hands 
of the servile population of those Islands, and thus destroy the in- 
terests of Spain. In full view of these circumstances, Mr. Clay 
uses the following language, when speaking of the meditated 
movement : 

u The suspension is due to the enlightened intentions of the Emperor of Russia, 
pon whom it conld not fail to have a happy effect. It would also postpone, if not 
forever render unnecessary, all consideration which other powers may, by any resis- 
tabla sense of their essential interests, be called upon to entertain of their duties, in 
the event of the contemplated invasion of those islands, and of other contingencies 
which may accompany or follow it. [ am directed, therefore, by the President, to 
request that you will fodhwith communicate the views here disclosed, to the govern- 
ment of the republic of Colombia. which he hopes will see the expediency, in the 
actual posture of affairs, of forbeanng to attack those islands, notil a sufficient time 
has elapsed to ascertain the result of the pacific efforts which the great powers are be- 
lieved to be now making with Spain.” | 

This occurred at a time when other powers were endeavoring 
to bring about a pacification between Spain and her colonies.— 
But the principles laid down in the extract, are conclusive, to m 
mind, that if it should become necessary, the government of the Uni- 
ted Stares was prepared to interpose force to prevent the contem- 
plated invasion of those islands, or why did the Secretary speak of 

‘an irresistable sense of essential interest, or say that the gov- 
ernment of the United States would be called upon to entertain 
of their duties in the event of the contemplated invasion of those 
islands?” The truth is, the government of the Uni:ed States 
were determined that the attack should not be made by'those govern- 
ments. And why so? Because it was to afiect our interests, 
either immediately or remotely; and, if the kind language of diplo- 
macy had not proved influential, an armed force would have res- 
trained those powers. If similar movements had been contem- 
templated by any of the European powers, on islands connected 
with that continent, is it to be supposed that the government of the 
United States would have interfered with any designs connected 
with them? Then why was this interest manifested in relation to 
Colombia or Mexico? Upon one ground only; and that is, that 
it was connected with the principle declared by Mr. Monroe, and 
the interests of this republic. Upon any other ground, it would 
have been regarded as officious intermeddling in the affairs of other 
powers. Other declarations were made of a similar character at 
that day, recognizing the principles laid down by Mr. Monroe, 
and the same which have been reiterated by the present Executive. 
It is a principle that never has been questioned by an American 
statesman. And, although the extent to which interference may 
be proper, has not been defined, we must be regulated by our true 
policy, that is not violative to our constitution. 

To my apprehension, true policy would enforce upon the 
United States the propriety of taking possession of Yucatan, if 
there is even the slightest possibility of its falling into the hands of 
any other nation. ir a foreign power should possess it, with an 
able force at its command, it could at any time cut off our com- 
merce with the Atlantic, and render it insecure, even within the 
Gulf of Mexico. From the Sisal, in Yueatan, to Havana, in 
Cuba, the distance is little more than an hundred miles; but from 
its cape to the nearest part of Cuba, it is little more than sixty 
miles. Around the Peninsula of Yucatan, there are various har- 
bors in which steamers of convenient draught of water could shel- 
ter. To the north of it, the roadstead is excellent. Hence the out- 
Jet from the Gulf of Mexico to the Atlantic, through the bay of 
Honduras, would be subject to whatever power might have pos- 
session of Yucatan. From Havana to the Cape of Florida, em- 
bracing the great eastern outlet to the Atlantic for our commerce, 
will be subject to the control of any power which may have the 
greatest interest with the government of Cuba. The ascendancy 
which England holds of Spain, would secure to her all the bene» 
fits. commercial or warlike, which she could desire, or which 
could arise from the enjoyment of the facilities afforded by the 
ports and harbors of Cuba. Thus ıs easily discovered the incon- 
venience and detriment which might arise to the commerce of the 
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United Sthtes from the possession of Yucatan, by any power which 

may by possibility, be placed in a hostile attitude to the United 
States. It is nearer tothe mouth of the Mississippi river than 

even Vera Cruz or any important port of Mexico. <Any preat na- - 
val power engaged ina war with the United States would have 

the means of effectually cutting off our commerce with the Atlan- 

tic. by the possession of Yucatan and the occupation of Cuba— 

and we know that nations in war are unscrupulous as to the means 

employed to insure success. What would be the condition of the 

great West and South, if the mighty egress from the Mississippi 

to our commerce was entirely prevented? It would be ruinous. 

Then it is our duty to prevent every probable impediment which» 
might remotely affect that great interest. 

No case can possibly arise that will more directly appeal to the 
true policy of the country, or the humanity of a nation, than that 
whioh is now under discussion. Yucatan has appeuled to this coun- 
try for relief. She has offered to us in return, her ‘‘dominion and 
sovereignty.” Her existence is dependant upon our action. We 
are to decide in favor of civilization or barbarism. The war rag- 
ing in Yucatan, is not only one of desolation and rapine, but of un- 
heard of cruelty and extermination. It seems to me, if any cir- 
comstance, independent of the true policy of this govornment, 
could claim our consideration, it wild be the sufferings of the un- 
happy Yucatacoes. Laying aside their appeals to our humanity, 
the highest political considerations present themselves to the pa- 
triot’s mind. In the desperation of the affairs of those people, 
they have not only appealed to the government of the United 
States, and made a tender of their dominion and their sovereignty; 
they have made a similiar tender to England and to Spain. They 
have first appealed to us ; and we are now discussing the propri- 
ety of interposing in their behalf. Some power must interpose. 
It is true they are not entitled to our consideration as a recognized 
member of the family of mations, for they have been abandoned b 
their natural ally, with whom we are at war. If we refuse aid, 
and England or Spain, or any other power should interpose in 
their behalf, how can we say to them—you have no right to inter. 
pose. If England should acquire peaceable possession, with the 
right of dominion and sovereignty, will we not be precluded from 
all interference hercafter, in relation to that territory ? If, in con- 
sequence of delay on the part of this government, or a want of 
action, a foreign power should take possession of it, we are pre- 
cluded forever from all interference with that country, unless by 
an act of open war ; nor will we have a right to question their ti 
tle to it. No matter whether they are prompted by a love of do- 
minion or feelings of humanity ; if they acquire possession of it, 
owing to delinquency on the part of this government, we rever can 
question their right, as connected with the affuirs of this continent; 
as embraced in the declaration of Mr. Monroe. That declaration 
either meant something, or it meant nothing ; and if this govern- 
ment does not take action in behalf of Yucatan, we mast reg rd 
that proud sentiment of a revolutionary patriot as idle gasconade. 
It was no idle threat, nor has it been so understood. The history 
given of that declaration, by the Senator from Indiana, [Mr. Har- 
NEGAN,] upon this floor, derived from a distinguished member of 
the cabinet of Mr. Monroe, leads the mind to a clear conelasion 
that it was the avowal of a great principle, upon which this go- 
vernment would act in all future time. it we do not aid Yucatan 
in this emergency, it will be an abandonment of all pretext for re- 
sisting any encroachment that may be made upon this continent 
upon any aaa not within the defined boundary of the Unit 
States. Hence, I believe the true policy of this country, aside 
from motives of humanity, should induce us to act promptly and 
efficiently. The course which we ought to pursue is consistent with 
the safety and well-being of our country. No time would be more 
propitious than the present, for the practical application of the 
principle, inhibitory of the intervention of foreign powers upon 
this continent. When again will the state of Europe be found so 
auspicious to the upbuilding of free institutions upon this conti- 
nent? Since the existance of this government, no such opportu- 
nity has been afforded to us in the establishing of our free institu- 
tions as the present. Europe is convulsed. England has to 
guard her own position. She has perplexities at home. Her 
complicated colonial system must be kept in operation, and will 
call in requisition all the ability of her most enlightened statesmen. 
Under these circumstances, we are left to the accomplishment of 
the gréat object of our mission here, if she were even disposed to 
raise objections to our taking possession of Yucatan. But she 
can have no ground of complaint. Our intervention has been in- 
voked, and J can apprehend no reason why we should withhold it. 
But gentlemen have discovered imaginary dangers. They appre- 
hend that it might be a cause of war with France or England. A 
cause of war if we choose to assist a noighboring people, over- 
whelmed by calamity? Would it bea just cause ? Would the 
community of nations countenance such a pretext? J cannot be- 
lieve that there is a nation of the earth that would raise its voice 
against the interference of this country for the protection of Yu- 
oatan. It we were to usurp her territory for self-aggrandizement 
—if we were seeking to conquer them for spoil, then there would 
be some pretext for supposing that any-foreign power might in- 
terpose to prevent the extension of our dominion. I cannot be- 
lieve that the Executive contemplates any object, unless it is to 
ey the intervention of a foreign power, and to interfere in be- 

alf of humanity. He has not the power to assist Yucatan, or to 
arrest the carnage now carrying on in that country, and he has 
resented the measure for the consideration of Congress. Whilst 
he United States is engaged in a war with Mexico, and necessa. 


. 


rily osoupying her territary—nntil a peace—with all the available 
forces of the army, it would be unwise in him to withdraw any 
portion of the furces from the service in which they are now en- 


aged. 

a ft is to be regretted that obstacles are thrown in the way of the 
proposition to supply a force and means necessary for the allevia- 
tion of tho sufferings of Yucatan. The President requests this 
aid and support from Congress. Is it to annex Yucatan to the 
United States? No, sir. It is to render such aid as may be ne- 
cessary to defend the white population of that country against the 
savages, and to enable them to maintain their position until the 
Indians can be repnised, or peace is restored, and then to leave 
the country in the enjoyment of liberty, after making such arrange- 
ments as will reimburse the United States for the aid rendered. 
This, I understand to he the object of the President ; and, whe- 
ther it be his meaning or not, itis the design which I would enter- 
tain m. self. 

Are the evidences before us sufficient to induce a belief that the 
eople of Yucatan are borne down by superior numbers, by a ‘mas 
ority,” as the gentleman from Kentucky, [Mr. Critrenven,] 
as said? ‘‘Are the savages the majority?” Yes—perhaps ten 

to one. And is that any reason why the white inhabitants, ‘‘who 
have occupied the country for three hundred years,” should be 
given up to slaughter and indiscriminate butohery? No, sir! It 
is a reason why they should be assisted. It is a reason why those 
savages should have their bloody hands stayed from slaughter. It 
is a reason why should interpose in defence of the whites, 
who bear upon them the impress of civilization and brotherhood 
with ourselves. Because their number is small in compa- 
rison with that of their destroyers, is a potent reason why 
I would sustain them. If they outnumbered their enemies, 
they wonld not imploringly beseech your support. It is 
because they are a minority, feeble, defenceless, oppressed, and 
banted down by barbarians, that we should not hesitate in the 
course suggested ; and our humanity is appealed to in behalf of 
age and sex ; nor is even helpless infancy spared from the massa- 
cre ; neither is there hope but in our protection. It is said by gen- 
tlemen that ‘‘we do not know what will be the end of it; that it 
cannot be seen.” No, sir, it cannot be seen. Are wə to await 
the catastrophe before we act? Suppose the question had been 
asked of the British government, who planted the first colony upon 
this continent, when the difficulties first arose between the colo- 
nists and the savages of the forest, and when assistance was de» 
manded in behalf of the Pilgrims, ‘‘Do the Indians form a majori- 
ty 7” and they had postponed all action npon the appeal until that 
fact was ascertained, or had refused all aid to their necessities. 
what would have been the estimate of its character? What would 
have been the decision of the civilized world upon its character ? 
Suppose the colonies had applied to France, or Spain, or some 
other friendly power for protection, would they have stopped, to 
ask, are the savages a majority? When answered affirmatively, 
and they had been surrendered to their fate, and extermination had 
been the consequence, what would the fiat of history have been 
upon such delinquency? Would it not have been a worthless in- 
quiry? Wonld it not have been considered so by those who were 
suffering beneath the fury of the ferocious savages ? 

In portions of Mexico the Indians are not savages. The Indi- 
‘ans that Cortez met were not like the aboriginal inhabitants of 
Yucatan. Thev had a knowledge of the arts. They were, to a 
great extent, civil.zed and improved. The Indians on the south 
of the Gulf of Mexico are cannibals, who live upon fish, and feed 
upon their captive enemies, and when assailed, fly to thcir moun- 
tain fastnesses for safety. Such people inhabited the southern pore 
tion of Texas. They were of gicantic size, feracious in their dis- 

ositions, loathsome in their habits, and rioted on human flesh. 

urh are the natives against whom the people of Yucatan appeal 
to you for protection. I grant you that we are at war with Mex- 
ico, and that an armistice now exists. That might form an ob- 
stacle to our interference if Yucatan were really a portion of Mex. 
ico. It cannot be so regarded, for it has been separated for eight 
years from that distracted country. Therefore, it should be no 
obstacle. I admit there is no modern precedent for our interfere 
ence in behalf of the peop'e of Yucatan. Are we to wait for a 
precedent? Are we to stand with our arms folded, nnul we can 
send and ascertain the cause of the quarrel between the whites 
and the savages? Are we to wait until we ascertain the proba- 
bility of the success of the Indians in the extermination of the 
whites? Shall we maintain our composure, undisturbed, until all 
this is done, before wo act upon this bill? If so, we had better 
rejeot the bill at once, and give to it no further consideration. 

Gentlemen have expressed apprehensions and fears lest this snb- 
ject should enter into the Presidential election, as I understand 
them. Sir, l discover that every thing here, to the minds of some 
gentlemen, enters into the Presidential elections. Nothing is ex- 
empt from its influence, nor is it exempt from other influences in 
their estimation. Are we to avoid the discharge of our duty, and 
abandon an object of national policy, or the cause of humanity, 
because, in its prosecution, a Presidential election may be inciden- 
tally involved? I should be sorry to participate in the legislation 
of this hall, if honorable Senators were to so far forget themselves 
as to huckster in a Presidential canvass, or render aid to the aspi- 
rations of aay candidate for that high office. This is not the ap- 
propriate sphere for electionoering. These halls are dedicated to 
a higher and nobler object. The legislators who meet here are 
expected to promote the public weal. but not to minister to per- 
sonal ambition. Elections appropriately belong to the people. 


, how appealing for American aid. I recollect when t 
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Their intelligence enables them to bestow their suffrages aright. 
The present is a subject in which the whole nation is either ta be 
benefitted or involved. It is a national interest, and rises far above 
all the influences of party. I trust we shall never be s0 chained 
down to party that we cannot legislate for the whole American 

eovle. Ill-fated would we be, if we could not avoid the influence 
of cliques, and legislate independently for the whole community, 
and, rising above every conSideratiun which is unworthy of a proud 
mind, never stoop ; but making rectitude our standard, be governed 
by intelligence and patriotism. We should proceed boldly, firmly, 
and promptly, until we had relieved the people of Yucatan from 
their fearful adversaries. Our aid could then be withdrawn from 
that country, after making s::ch regulations and securing such com- 
mercial privileges as would repay us for the benefits which we bad 
conferred upon them. I would not desire to act either upon the 
principle of annexation or absorption; but I would have a just 
care for our interests. The Balize is already in possession of Eng- 
land. It is a portion of the peninsula of Yucatan. I do not see: 
any possible objection which can arise on the part of any govern- 
ment to the course suggested. Mexico cannot object, for if 1t be ax 
integral part of that republic, it must acknowledge itself to be 
under obligations to us for defending a portion of their country 
which they cannot protect. They have been careful to petition 
the United Srates to prevent the Comanchies from depredating 
upon their northern borders. If it be a matter of favor to them, 
that they should be protected upon the north, why not protect 
them in the south against the Indians of Yu-atan? I remember 
as far back as 1832, a treaty existed between the United States 
and Mexico, in which the former engaged to restrain her Indians 
from incursions into Mexico ; and I well recollect an unfortunate 
circumstance which was most calamitous to that country which 
has but recently been a portion of Mexico. Every Texian will 
sympathize most feelingly with Yucatan in her present misfortune; 
for, during the existence of the treaty to which I refer, and subse- 
quent to the declaration of Texian independence, while the bene. 
fits of the treaty still inured to her, the government of the United 
States was wofully delinquent in perfurming, on her part, the ob- 
ligations which that treaty imposed upon her. It was an obliga- 
tion of the treaty, devolving upon the United States, to restrain 
their Indians from incursions into the territory of Mexico. Instead 
of discharging her duty, a treaty was negotiated by this govern- 
ment with the Caddo Indians ; and one of the conditions of that 
treaty was, that.they should remove south of the Red river, there- 
by throwing them upon the soil of Texas. Was this contrived by 
delinquent agents, and consummated by their mismanagement? 
Or was it by the connivance of the government? At all events, 
remonstrances were made to the government of the United States 
by the authorities of Texas, and they were disregarded. This 
government, so far from redeeming the pledges by which she was 
bound in honor, permitted her agents to pay the annuities to those 
Indians in rifles, ammunition, and instruments of war. The con» 
sequence was, that the inhabitants of our frontier were massacred 
from the Red river to the Rio Grande. We felt the calamities of 
savage warfare. It is natural that wo shonld sympathize with the 
sufferers of Yucatan. 

The question recurs : Shall we aid Yucatan? At one time the 
case of Texas was similar to that which is now before us. In 1843, 
owing to the character of the war waged upon Texas by Mexico, 
and the frequent molestations of the former to the latter, applica- 
tion was made to the United States, England, and France, invok- 
ing their interposition in behalf of Texas ; and the interposition 
was solicited on the ground that the war conducted by Mexico was 
contrary to the principles and usage of civilized warfare. The 
had united with their regular troops the wild Indians, and wit 
them made incursions from the west to the Rio Grande, upon our 
villages and settlements. After this application was made to the 
powers above referred to, they all concluded that it was a matter 
of too much delicacy in which to interfere, and left Texas to her 
fate. Ifeither of the powers appealed to bad separately stepped 
forward in aid of Texas. alter the other two had declined, or turn- 
ed a deaf ear to her solicitations, could they have urged it as a 
ground of compjaint against that power which had magnanimous. 
ly interposed? Why do Americans love France? Because she 
was the friend of this nation in calamity. Why do Americans now 
rejoice in her triumphs? Because Frenchmen participated in the 
achievement of our independence. The gratitude of nations is like 
that of individuals, because they are composed of individuals, and 
gratitude is the offspring of a noble heart in return for generous 
benefits conferred. Sir, let us not be laggard upon this occasion. 
Let us not be alien in feeling towards a people that look to us for 
an act of friendship. Let us make them fast friends by acts of 
justice if not of munificence. All remember the period, and it is 
not long since, when there were sympathizers on this floor, and 
every manifestation of generous feeling was evinced. The subjects 
of suff ring were more remote from us in their poet than those 

e tidings of 
Ireland’s sufferings reached our ears. Senators then came forward 
and eloquently advocated the cause of suffering humanity there.— 
The heart of every Senator in this body seemed to sympathize 
with poor Ireland. Disease and famine were sweeping off the in- 
habitants of that green isle, by tens of thousands. No one could 
bear of her calamities without the most acute sympathy. Now, I 
appeal to honorable Senators, and ask them to draw a distinction 
between those who fall by famine, or who fall and perish by the 
ruthless butchery of the savage. They alike appeal to our human- 
ity. They both demand our interposition that they may be saved. 
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We have generously rendered assistande to unfortunate Ireland ; 
it is now left tor us to save Yucatan. If the war raging now with 
the Yucatacoes were conducted upon civilized principles, I would 
say, unless an alliance were formed according to political motives, 
stand aloof. Then would be atime for deliberation and hesitancy. 

But gentlemen insist that we have no precedent ; that it is no- 
vel in its character. I trust no parallel will be found to it in the 
annals of after time. I have not attempted to urge this mcasure 
upon the ground of feeling alone. I would, if gentlemen desire it, 
Jet palicy go hand in hand in its accomplishment. I would not— 
as gentlemen have said—make it a Quixotic expedition. In it I 
would unite reason with humanity, policy with mercy—policy, so 
far as this government is concerned, and humanity as far as the 
necessities of that people are involved. 

This responsibility I would not shrink from. My support of this 
measure does not arise irom a love of war. I am no advocate of 
national involvement. I would support no war that was not ne- 
cessary to the nativnal honor or national interest. I am opposed 
to entangling alliances. I would adopt no measure for the sake 
of experiments alone ; for I bélieve nations are most happy which 
enjoy the most peace, and that country most prosperous whose 
productions a. e greatest—its commerce more extensitve—and where 
all the arts incident to peace are most flourishing. But, we have 
the history of no nation that has ever existed, without being visit- 
ed by the calamities of war. Tho age of man perhaps has nover 
passed, in the history of nations, but what they have experienced 
war, or it has been prevented by negotiation. Peace is not the 
natural element of man; nor have we any right, so long as human 
passions remain implanted in us, to suppose that all occasions for 
war will be obviated. Wars and disunions necessarily grow up be- 
tween nations, as differences arise between individuals. Their in- 
terests are different, and often adverse to each other. If we recur 
to the history of the past, there is little reason to believe that 
wars will soon cease to exist ; at least not in our generation. I 
am not permitted to believe from the aspect of the affairs of the 
world, that the wars in Europe and in America will cease with our 
present war with Mexico, But unless we interpose on this occa- 
sion, J am led to believe that the white race of Yucatan will be 
oo a a and war, in that quarter at least, will cease for a 
while. 

The honorable Senator from South Carolina, [Mr. CarHovun,] 
has thought proper to introduce into the discussion of this subject, 
that of the annexation of Texas to the United States. Although 
it may not legitimately come within the range of discussion, it is 
perhaps as legitimate as the discussion of the war with Mexico. 

he honorable Senator has declared his opinion to be. that annex- 
` ation was not the canse of war with Mexico. To that subject I 
had no disposition to advert. It had been so often discussed that 
few ideas on the subject remain unexpressed. I expect to be able 
to do but little more than reiterate what has been bef re, in sub- 
stance, stated ; nor, am I vain enough to believe, that I can add 
any new interest to a matter which has employed the minds of the 
members of this enlightened body. I had, however, hoped and be- 
lieved that no Senator, upon reflection, and who had carefully ex- 
amined the facts, could doubt that annexation was the cause, and 
the sole cause, of the war with Mexico. It was declared by the 
Mexican functionaries that it would be considered a cause of war. 
The recognition of Texan independence by the United Strates 
was the first ground of serious complaint ; and it was virtually 
protested against by Mexico. Subsequently to that, when the trea- 
7 of annexation was negotiated in 1844, the Mexican minister 

eclared, that if the treaty should be signed, he would regard it 
asa cause of war, and take his passports to leave the United 
States. Annexation took place, although it had been maintained 
throughout by Mexico, that it would be regarded as a casus belli, 
and war would result. War has resulted. The negotiations be- 
tween Texas and the United States caused the breaking off of an 
armistice between the former and Mexico. When annexation was 

roposed by the United States Texas and Mexico were at war. 

exas was a sovereign and independent nation. When the joint 
resolutions were passed by the Congress of the United States in- 
viting annexation, the relations between Texas and Mexico had 
not changed. Betore they were presented to the Texan govern- 
ment, the recognition of Texan independence by Mexico had ar- 
rived at the capital of Texas ; and that recognition was to take 
effect upon condition that Texas was not to become annexed to 
the United States. She wasrecognized according to her declared 
boundary. It had been defined by her statutes ; and Mexico ac- 
knowledged Texas as she claimed to exist. as a government, 
conceding to her every thing by the act of her recognition, on 
condition that she should not become annexed to the United States. 
By the acceptance on the part of Texas of this recognition, There 
was no cause of war existing between the two countries. But, if 
she did not accept the terms of Mexico and eschew annexation, it 
left the two nations in the same condition in which they had been 
for eight vears previously. Texas ejected the proposed recogni- 
tion by Mexic», and accepted the terms of annexation proposed by 
the United States: The moment that the resolutions were accept- 
ed by Texas, by that very act she had claim upon the protection 
of the United States. | 

If Texas had not become a part of the United States, would she 
have had a claim upon their protection? Or would there have 
been any necessity for the troops of the United States to have 
passed into her territory? It annexation had not taken place 
_ would the troops of the United States have been within the terri- 

tory of Texas? Ifyou strke annexation from the record, you re- 
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move all cause of war between the two countries. Congress con- 
curred in the removal of the troops into the territory of Texas. 
After this concurrence in. and sanction of, the aots of the Presi- 
dent, the troops of Mexico passed the boundary of Texas, and at- 
tacked the troops of the United States, thus continuing the war 
which had existed with Texas, and incorpotated by annexation into 
the national affairs of the United States. The occupancy of 
Texian soil by American troops, was nọ oause of war on their 
part, but it afforded an opportunity to Mexico of putting her reite- 
rated threats into execution. No objection was ever made, or any 
question raised as to the propriety of the course adopted and pur- 
sued by the President. This must be the conclusion that it not 
only met the sanction of Congress, but the approval of every 
friend of annexation, Itis insisted by the honorable gentleman 
(Mr. CALHOUN,) that Congress alone has the power to declare 
war. In this case it was useless. War had never ceased between 
Texas and Mexico, and Texas had then become a part of the Uni- 
ted States, so that tha war existing with one State of the Union, 
must, of necessity, involve the whole Union. It was not possible 
to separate Texas from her responsibilities, before she became a 
pat of the Union; and so far as war was concerned, her responsi- 

ilities were incurred by the United States, by her act of annexa- 
tion. Her political relations to Mexico had been changed, and 
the war was, therefore, the consequence of that political change. 
Of necessity the United States were bound to give Texas protec: 
tion, and that could not be done without an army, as she had no 
authority to raise an army for her defence. It is urged thatif an 
attack was made by Mexican troops upon those of the United 
States, it was not by order of the Mexican Congress, nor had it 
made any formal deciaration of war. There is no Mexican Con- 
gress nat was only known to the constitution from 1824, and 
that was subverted in the year 1834. Iturbide, when he was in 
power, kicked the Congress out of doors, and ther he had what he 
called a Congress, of his own selection, and to do his bidding. 
There has never been a Congress in Mexico that deserved the 
name. Their constitution requires that the people shall elect a 
President; but [ ask you to tax your memories, and then tell me 


‘when a constitutional election has taken place in Mexico. There 


have been extraordinary Congresses, and they have invested with 
extraordinary powers an extraordinary President ; yet while he 
bad an army to enforce his decrces, they submitted to him as the 
supreme authority. They regarded lim as a ruler ; but no Mexi- 
can knows any thing of a constitution. unless it is theoreti- 
cally. They negotiate and write as weil as any people in the 
world, but they cannot act, and they know it, and they feel 
it. Whon Paredes, who was an usuper, was at the head of 
affairs, there was an interregnum in the government. It was a 
sort of revolutionary misrule. He gave his authority to the act of 
war. ‘Chere was no Congress to declare war. He was Congress 
and everything else. By his authority the Mexioans attacked the 
army of General Taylor. So, sir, I must believe that annexation 
did bring about the war. In fact, by the annexation, the United 
States adopted the war. There was no way of creating a war ; 
for there was no cessation of hostilities, except for a few months, 
between Texas and Mexico, and that was broken off in anticipa- 
tion of annexation, or in consequence of negotiation leading to that 
object. It is a waste of time to talk about a question o! boundary. 
Who ever made a question abont the boundary from the timo of 
the declaration of independence by Texas, until it was started in 
the United States, and grew out of political agitations bere. The 
Rio Grande was the admitted and acknowledged boundary of Tex- 
as—acknowledged by whom? By Mexico? Why? Because 
she never thought of any other than the natural boundary of the 
Rio Grande, and the original boundary of the Province of Texas. 
Mexico knew that the Texian government exercised jurisdiction 
up to the line of the Rio Grande, and they never raised the ques- 
tion. Mexico was acquainted with the laws of Texas. An act 
was passed for their translation and publication. And would not 
that country particularly examine every act that was pasesd in 
Texas. when they wereeeagerly watching to take every pnssible 
advantage? Can it be believe that Mexico had not, from the 
year 1836 to the year 1844, knowngef the act declaring the boun- 
dary of Texas? Our recognition by the great powers of the earth 
was made in the face of that boundary enactment. The boundary 
never was disputed. Texas never had but one boundary, and that 


was the Rio Grande. 


Mr. DAVIS, of Massachusetts.—Will the Senator permit me tq 
ask him a question ? 


Mr. HOUSTON.—Certainly. r 


Mr. DAVIS.—Does the Senator know who exercised jurisdic- 
tion from Santa Fe up to the Rio Grande? Who held jurisdiction 
over all the territory of New Spain, down to the valley of the Rio 
Grande, to the mouth of the Brazos ? 


Mr. HOUSTON .—From the Presidio de Rio Grande, the coun- 
try was occupied by the cavalry of Texas, fur the purpose of pro» 
tecting the traders, and of resisting the Camanchie Indians. 
Above that, it was occupied by bands of Indians and perhaps soma 
half civilized Mexicans—Texas waiting until she was in a situa». 
tion to occupy it more conveniently. That Texas considered that 
country as a portion of her republic, was never doubted. An uns 
fortunate expedition was directed to that country, but it was sa 
thoroughly mismanaged, that those connected with it were cap- 
tured and taken to Mexico as pris.ners. Had orders been given 
differently, and had the expedition been placed under sagacious 
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and wise leaders, they would have possessed themselves of the 
country. This circumstance, however, which occurred, as nearly 
as I canrecollect, in 1840, did not change the relations of Texas to 
that country. Overtures had been made to the government of Texas 
by the people residing there, who desired to come under our juris- 
diction, to havo the benefit of our laws and institutions. The mat- 
ter was conducted without the caation that was necessary, and 
without the wisdom proper for its guidance to a successful result. 
This was anterior to entering into negotiations between the United 
States and Texas, for annexation. The United States were under 
no obligations to Texas, until they assumed those obligations, and 
then the army and navy of the United States had been placed at 
the disposal of the President of Texas. He bad the control of both 
the army and navy. The squadron was sent to the gulf, and sub- 
jected to the order of the President of Texas. Mexico was con- 
tinually fulminating threats of extermination. Texas would have 
been unwise in her state of insecurity to have hesitated about pro- 
viding for her safety. It was her Aay to secure herself, that in 
the event of the failure of annexation she might have a guarantee 
to fall back upon ; and this she obtained during Mr. Tyler’s ad- 
ministration, and before negotiations ever commenced. 

I am aware that this has but little connection with the subject 
of Yucatan, but the remarks of the honorable gentleman have 
caused this disgression, which I have reluctantly made. I do trust 
that it will be regarded as consistent with every sense of duty and 
propriety to render the aid to Yucatan which she desires. I re- 
gard it as our duty, on the score of policy, as well as of humanity, 
to accord to her the protection which her necessity demands. 


SPEECH OF MR. JOHNSON, OF MARYLAND, 
ON DEFERRED NOMINATIONS. 


Mr. JOHNSON, of Md.—When I submitted this resolution to 
the Senate, I had not the least expectation that it would lead to 
any debate. I was influenced by no desire to censure in advance, 
nor did I expect that I should be compelled to censure at all, the 
conduct of the Executive in the matter to which the resolution 
refers. But, understanding, more from report than from any au- 
thentic information, that there were officers, high in rank, in the 
service of the United States, exercising their functions under ap- 
pointment by Executive authority alone, which appointments were 
conferred upon them before the commencement of the session, and 
not as yet communicated by the President to the Senate, I 
thought it was due to the President himself to give him an oppor- 
tunity to set himself right ina matter that was apparently ob- 
noxious to blame. And you will see, and the Senate will see, 
that the phraseology of the resolution, which calls upon the Presi- 
dent to say why the appointments have not been communicated to 
the Senate, was intended to assume that they had been withheld 
from some cause beyond his control. He was asked to state to 
the Senate, provided there were any such appointments in exis- 
tence, why it-had not been in his power to communicate them to 
this body. Nor was I, in offering this resolution, governed alone 
by my own judgment. Without mentioning names—which, in 
such connection it would be improper for me to do—I heard sur- 
prise expressed at the delay in sending in those appointments, by 
many of the political friends of the President; and I heard from 
them the expression of a solicitude that the matter should be en- 
quire into, in order that the public mind should be set at ease, so 

ar as it was likely to be disturbed by any supposition that the 
President could be capable of official misconduct. They though 
as I thought—and I have yet to be satisfied that we did not think 
correctly—that the history of the government, from its orgaiza- 
tion to the present hour, furnished no instance such as that -to 
whioh the resolution referred; and they believed, as I was forced 
to believe, placing this construction on the conduct of the chief 
magistrate of the nation, which I always feel a desire to 
do, that be was governed by no improper motives; and that 
there had been some cause operating upofl him which, if he were 
called on to explain, would sa Gi everybody that his departure 
from the conduct of his ecessors, was perfectly justi- 
fiable. Now, sir, not only was I free from any anticipa- 
tion of a debate when I offered that resolution, but if I 
could have anticipated any debate, it certainly would not have 
been a debate in which would be found promulgated tothe Ameri- 
can people the startling doctrines—the honorable Senator will per- 
mit me to say so of them—which we heard yesterday, from the 
Senator from Ohio. I might have been prepared to hear from 
some menmer of the body that the comity due from the Senate to 
the Execntive, in their mutual intercourse upon a subject over 
which they had conjoint jurisdiction, might render it somewhat 
improper to submit such an inquiry. Butif I had sat down to 
anticipate, I could not, looking at the past history of the govern- 
ment by his predecessors—looking at the history of the constitu- 
tion itself, as we get it in the records and debates of the conven- 
tion, I could not, if I had tried, have brought forward, as an ob- 
jection to the passage of the resolution, the doctrines annonnced 
y the honorable Senator from Ohio, yesterday. What are they ? 
Am I not justified in characterizing them as startling, as unprece- 
dented ? 
- First, it was objected in a debate that occurred a day or two 
ago, by the honorable Senator, in relying for his suggestion upon 
what he considered the clear and manifest meaning of the consti- 
tational provision, that it vested the power of appointments in the 
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President during the recess, according to the words of that instru- 


ment. And we were asked, whether it could be possible, lookin 


at the language of the constitutional grant of power conferr 
upon the Executive—that the Senate had the authority to ask of 
the President what reasons were influencing bim in keeping back 
any appointment.made in the exercise of that power, from this 
branch of the government, without whose advice finally the ap- 
oe itself was to terminate. Unwilling to protract a debate, 

ut anxious to get at the fact, and believing the moment the fact 
was called to the recollection of the President that he would 
without any further request, explain satisfactorily, or attempt to 
do so, why these appointments had been withheld from the Senate, 
I proposed, yesterday, to amend the resolution by striking from it 
that portion of it which asked him to assign the reason why the 
appointments had been so withheld. The honorable Senator from 

hio was not satisfied. His objections then became just as soli- 
citous and earnest, although somewhat modified. He denied the 
right of the Senate to call upon the President to inform them of 
the fact whether there were any officers who may e in the 
military or civil service of the government exercising their 
fanctions under the executive appointment alone, because there 
1s an implied prohibition upon the Senate to make such 
an inquiry; and because it would be irregular, unprecedented, 
practically a usurpation on the part of this body to propound such 
an inquiry. And this, sir, was what induced me to characterize 
the remarks of the honorable Senator from Ohio, made, I have no 
doubt, from a solemn conviction of their trufh, as startling. After 
tbat, we had from the honorable Senator a discussion of the theory 
of the powers conferred upon the different departments of the gov- 
ernment; and the conclusion to which that theory led him was 
that all power was safer in the hands of one man than in the bands 
of many. . 


Mr. ALLEN.—Does the Senator say I made any such state- 
ment as that? 


Mr. JOHNSON .—I understood you to say so. 


Mr. ALLEN.—What I did say was this—and I now repeat it— 
that there is greater tendency to the usurpation of power in our 
system here, than in the Executive. 


Mr. JOHNSON.—I am speaking about our system, not about 
others. But I propose to show, in a moment, that if this be the 
case, the sooner we get rid of the system the better. I bave not, 
then, misunderstood the Senator, although I may have failed in mak- 
ing myself understood clearly to him as to what he did say. Iun- 
derstand the Senator to have affirmed, and to be still of that opin- 
ion, that under our form of government, looking to the divisions of 
power to be found init, and the character of the powers so divided, 
that the tendency to usurpation, to excess and abuse, is greater 
in this branch of the government, which is in the hands of many, 
than in that branch of government where it is centered in one. 


Mr. ALLEN.—Greater in the Senate; and I gave my reasons 
for it. Because the Senate is further removed from the people; 
and furthermore, bécause the responsibility of their acts is diffused 
over a broad sarface, where the responsibility of the President is 
concentrated in one point. 


Mr. JOHNSON .—Well, then, I will take that position. The 
reason then is because the operation of the system from natural 
causes, founded in our very nature, shows that the tendency to 
abuse as between the Senate and the President of the United 
States, is infinitely greater in the first than in the latter— 
Why is it? Because, the Senator alleges, the Senate-of the 
United States are farther removed from the people, with a respon- 
sibility covering @ larger surface, with no direct and immediaie con- 
nection with the people; and because the President himself is the 
direct emanation of the people’s power. Sir, in the first place, I de- 
ny the fact. Every Senator of the United States is, by the constitu- 
tion, under which he is elected the representative of the people of 
the United States. No matter how elected ,he is just as much as the 
President, bound by the same solemn responsibilities, to discharge 
his duties for the honor and welfare of the nation. The President 
of the United States is not the representative of the people in 8 
greater degree. What makes him more a representative? I 
speak now of the constitution as it is—as it has come to us from 
our ancestors, and as it was practically understood in the early 
and purer days ot the republic. Looking solely to the cha- 
racter of his election, what is there to make the President 
more particularly the representative of the people of the Uni- 
ted States than each Senator upon this floor is to be considered 
the representative of the people of the United States? The con. 
stitution does not provide that he is to be elected by the 
people directly and immediately. We all know that. He 16 
to be deed by a body of electors, these electors chosen 
by the people of each State in such mode as the legisla- 
tures of each State think proper to prescribe. Appointed not 
only without piedges, but not a word is to be found in that 
instrument prescribing pledges. ‘Phe electors are circumscribed in 
their powers. They are to select the man best calcalated to exercise 
the functions of this high office. It was the practice long after the 
constitution was adopted, to have the electors selected by the legis. 
latures of the respective states. South Carolina thinks she has found 
advantages accruing from that system. She believes itto be con- 
servative in its nature and in the true spirit of the constitutional pro» 
vision, and more likely to accomplish the selection of the best men 
in the country to discharge the duties of the President of tho Uni- 


~w 


ted States. And how have the other States differed in their form 
of election? What change have they made? Why, they have directed 
the people to elect electors by general ticket. The people of each 
State voting within the limits of their State,and speaking merely the 
voice of the people of the State. But these electors speak but the 
voice and will of the people of each State. For whose will and voice 
do we speak? Are we not elected by the legislature? And by whom 
is the legislature of each State elected? By the people. Our 
electors, then, are the legislatures of each State, elected yy the 
people of the State. The electors of the President of the United 
States are the electors chosen by the people of each State, with- 
out association or control by the people of any other State, and 
that under all the provisions chick the legislature of each State 
may think proper to interpose. Sir, there is another arrangement by 
which the popular character of this body is preserved. It 1s 
this. That one-third go ont at certain regular periods, and 
is supplied hy the legislatures, who speak the sense of the 
people as that sense exists at the period of each successive elec- 
tion. Then, there is nothing to be found in the respective cha- 
racter of these appointments to make usurpation more probable 
in the Senate than the President. -What is there, Mr. President, 
in the history of this body, compared with the history of the several 
Presidents of the United States, which gives the latter the claim 
of being regarded as superior in popular estimation, less likely to 
usurp power than the Senate? I should have liked the Senator 
from Ohio to have specified an instance. 


Mr. ALLEN.—I understand the Senator to desire an instance 
in which the Senate has at'empted to usurp Exccutive power. I 
will give the passage of the resolution condemning Gen. Jackson 
as a violator of the constitution, and which the American people 
instructed the Senate to cancel. 


"` Mr. JOHNSON.—Is that the only one? and as the Senator 
does not cite further, I am to assume that this is the only one 
that occurs to his fruitful imagination, and to his still more accu- 
rate recollection. Now, in the first place, it is to be proved that 
the Senate of the United Sta‘es, in that instance, violated any con- 
stitutional provision. In the second place, it has to be proved that 
that of itself was the cause of bringing General Jackson again 
into the Presidential chair. But I will tell you what it does prove. 
I do not stand here now to argue the constitutional right of the Se- 
nate to pass the resolution, if they believed the facts stated were 
true. Jt proves directly, in contradiction to the theory of the 
Senator from Ohio, the overwhelming influence and power of 
the President of the United States. it provesthat he can wield 
the popular will, if he have an iron will of his own. It proves, 
too, that he can do more than that. It is an alarming instance of 
the tendency to abuse of tho Executive power, and of the extent 
of that abuse. I speak it in no disrespectful sense to this body— 
it proves his overpowering influence over the Senate itself; that 
he can even force them by the appliances of power—not to degrade 
themselves—becansel speak inthe presence of some who were per- 
haps in the Senate at that time, for whom I entertain the highest re- 
spect, to violate the clear and express injunctions of the constitution, 
of oe a record of their own proceedings at all times sacred and 
untouched. Sir, it proves that the Senate may becume the hand and 
be forced to hold the pen of the Executive, and be compelled ro draw 
around the archives of their own body black or any other lines, and 
that if tho will of the Executive chonses to command, because 
he believes an injury has been done to his reputation, the expur- 
gation of the record, it must be done. The instance, therefore, 
to which the Senator referred demonstrates the error of his theo- 
ry; instead of showing the Senate usurpers, and giving them the 
power of usurpers,it proves that the President may become an usur- 
per, and that the Senate may be but the instruments in his hand to 
record his will. And it is the only instance which occurs to the mem 
ory of the Senator from Ohio, so far as the Senate is concerned. Will 
net his memory go back through past history and furnish an in- 
stance in which there has been Executive usurpation? I suppose 
not. And why? Have there been no such usurpations? Has 
there been no abuse of Executive power? Have the limits to his 
constitutional functions been sacredly observed? Has he never tres- 
passed upon the admitted authority of the legislative branch of the 
government? Is he notin this instance setting up his own will, 
relying on his power to deprive a coordinate branch of the gov- 
ernment of the right of exercising jurisdiction in the spirit and at 
the time the constitution contemplates? Why, sir. the records of 
this body are full of veto messages, that smell rank of usurpa- 
tion. I took occasion the other day to say, in debating a different 
proposition, that the veto power as it was given by the constitution, 
was a most wholesome and conservative power. I think so still. 
I would not change it if I could. But I did not think then, and 
I do not think now, that it has not been abused. Sir, has it not 
been abused ? Why, Jet me mention only two instances. I have not 
time to mention the many cases of itsabuse. During every admin- 
istration down to the present, without an exception, the power over 
a certain description of internal improvement never had been ques- 
tioned when exerted in a particular form. The improvement of har- 
bors and the internal waters of the United States bas not only been 
held to be within the clear power of the government, but also one of 
the most wholesome and beneficia! powers it could exert. Millions 
of dollars worth of property and thousands of lives have been 
saved through the instrumentality of this power. All, however, has 
not been done that might have been done. Hardly a month passes 
in which bandreds of our fellow citizens are not immersed in wa- 


tery graves for the want of that protection which they had a right 
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to demand from the government of the United States, and whieh 
has never heretofore bean refused. Whether administered with a 
stinted hand or not, it has ever been administered cheerfully and 
solicitously, and it has resulted in immeasurable benefit, whether 
we aard. its effects in the safety of private property or the secu- 
rity of the lives of American citizens. What have we witnessed 
during the administration of the present President? Bills passing 
with extraordinary unanimity through both branches, voted for, 
too, by some of the most influential members of his party, and 
I mean no disparagement to the President when 1 say they were 
at least his equals, in every quality which intellect and virtue can 
rive—men who participated in his election and to whom he is 
indebted for it, knowing the wants of their respective constituen- 
cies, seeing the great destruction of property and life going on 
in their midst, because in the exercise of this wholesome power 
have passed bills to construct the harbors and to go on and im- 
prove still further harbors which under previous laws had been 
commenced. Why, I shall never forget the time when the first 
law on that subject was submitted to the President. I am 
satisfied that there were not to be found upon the other side of the 
chamber any two Senators who voted for the bill, who believed it 
co it would meet with a veto on the part of the President. 

et it came. And why did it come? Jt was because, as it was 
said, there was to be found in that bill measures of local interest as 
contradistinguished from objects of national consequence. The 
want of constitutional power to prove the legality of one portion 
of the bill condemned all the rest and made it, as his friends sta- 
ted, the duty of the President to veto the bili. Although there 
were included many objects of admitted national importance, yet 
through the alleged illegality of the measure, as a whole, it was re- 
jected, and there could not be found a sufficient majority to over» 
rule the Executive will. Sir, there neverwill be found a sufficieat 
majority, in times of party excitement. There have been instances, 
instances perhaps, in which, if a bill had been sent back by the Pre- 
sident with a veto, it might have become a law notwithstanding the 
veto, but even this has been prevented by the bill being pocketed. 
After what was known or thought to be the Executive opinion up- 
on the subject of the harbor bill, the bill was altered so as to 
leave out every thing that could be regarded as a mere local un. 
dertaking. Again it was passed by a large majority, but again 
came the veto. Then came a message from the President, ta- 
king the broad and open ground, that there existed no power 
in the legislative department of the government under the consti- 
tution to make improvements of that description at al]. Sir, might 
not my friend from Ohio, if he would cast off the prejudice which, 
perhaps, party anxieties are so wel] calculated to excite, see in 
this exercise of Execative power an existence of Executive abuse? 
What did the people think of it? Why, the very first moment 
after the President had announced the doctrine that the whole 
class of these improvements was to be struck out of the reach of 
the constitutional power of the government, and were to depend ex- 
clusively upon State legislation or individual enterprize, and the pro- 
perty and lives of citizens tu be left exposed to al! the dangers of 
tempest and storm without being entitled to call upon the helping 
hand of the government for assistance, what did the people do? 
Sir, they assembled in almost unheard of numbers at the town of 
Chicago. Representatives from almost every State, appointed by 
every variety of political party, numbering among them many of 
the leading men of the party which the President himself be. 
longed to, and repudiated the Presiden:’s doctrine. 


[Here the honorable Senator gave way to a motion to proceed 
to the consideration of the bill providing for taking temporary 
military occupation of Yucatan. On a subsequent day he re- 
simed his remarks, as follows :]} 


Mr. President: When I gave way for a motion made by 
the honorable Senator from Mississippi, that the Senate pro- 
ceed to the discussion of the bill for taking temporary pos- 
session of Yucatan, I was recalling to the recoliection of the 
Senate, that I regarded as an instance of gross usurpation on 
the part of the Executive, his vetoing what is commonly called the 
river and harbor bill. I propose to say a word or two more upon 
the subject of that bill, before proceeding to notice another veto. 
I stated then, that from the commencement of the government to 
this period, bills of that description had been passed without any 
objection; that until a very recent period we have heard no objec- 
tion upon the floor of either branch of Congress, against their con- 
stitutionality-——that they have not only received the approbation of 
Congress, but that every President of the United States has sanc- 
tioned them without intimating the existence of any constitutional 
difficulty. And it will also be perceived by consulting the pro- 
ecedings of the other House of Congress, during the time that the 
present President of the United States was a member of that body, 
that he was voting from time to time, for bills of the same deserip- 
tion—not only not urging any constitutional objection to the enact- 
ment of such bills, but actually giving them the support of his 
vote. The power has been held to exist in that part of the 
constitution which gives to Congress authority to regulate com- 
merce between the States. The power with which Congress 
is invested in regulating commerce with foreign nations, to 
make improvements similar to those which this river and harbor 
bill contemplated, has never, at any period of the government 
been questioned. Clearing out harbors on the Atlantic, an 
removing obstructions out of rivers running into the Atlantic, 
the ereotion of light-houses, the construction of buoys and kee: 
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cons, and the construction and use of revenue cutters, with the 
view to aid the foreign navigation of the country, and protect it 
against the dangers of the elements, upou coming into our waters, 
have all gone on from the commencement of the government to the 
present day unquestioned, and as clearly authorized under the 
power given to Congress of regulating commerce with foreign 
countries. Nor could there well have been any doubt on the 
subject. When the constitution was adopted, the power to 
regulate commerce necessarily existed in each of the thbr- 
teen States. Under that power, the States bordering on the 
Atlantic as they were authorized to do, and as a necessary 
invident to the power of regulating commerce, had themselves 
erected light-houses. And after the constitution had given 
to Congress the authority to regulate commerce between all 
the States, as one body. and foreign nations, these light-houses 
erected by the several States whilst in possession of the same 
power, each for itself, were, wherever the United States de- 
sired to have them, conveyed by the States to the United Srates, 
and held by the United States for the purposes of the regulation of 
commerce, which the constitution had conferred upon Congress, 
because the constitution had put it out of the power of the several 
States to hold and use such light-houses for the purposes for which 
they were erected. Now, i! the question was a new one, it would 
seem a little extraordinary, that while these words have thus re- 
ceived a clear interpretation, an invariable construction down to 
the present time, as authorizing improvements of this description, 
the same words used in the same clause, in juxta-position with 
those words which had been thus construed, and a definite mean- 
ing applied to them, should not be held as conveying the same 
meaniog. The power in one case is given because incident to 
another power possessed by the States; and the power is given in 
this case because given in the same terms. It is the power to reg- 
alate commerce. The only difference between the two cases being, 
that in the one case, the parties in reference to whom the regu- 
lation is to be made, are foreign nations on one side, and the United 
States on the other; and the parties in the other case being the 
States on the one side, and the United States on the other. Now, 
sir, if the term regulated, as used in one clause, and the term com- 
merce, used in the same clause, mean one thing. and only one, and 
that meaning has been unquestioned from the commencement of the 
government down to the present time, why is it—upon what pro- 
cess of reasoning can it be concluded, that the terms in the one case, 
and in the other, do not mean the same thing? The objects to be 
accomplished are the same—the terms are the same—the mischiefs 
to be avoided are the same. If it were true that there could be 
no disasters upon inland waters—if there were no storms and 
tempests, and wrecks upon an inland sea—il property was not sub- 
jected to hazards upon fresh water as well as upon salt—if a man 
may not be drowned in fresh water as well as in salt—why, there 
might be some possible pretence for making a distinction. But 
if tè hazards are all the same—if the perils to property and life 
are the same—if the words of the grant are the same—if the neces- 
sity of the case is the same—why, I ask. in tie name of all that 
is reasonable, is it that the power exists in the one case, and does 
not exist in the other? 

Well, sir, the present Executive functionary, who, because he 
is the Executive, and holds in his own bands undisputed sway over 
the whole Executive power of the government, it is conceived by 
the Senator from Ohio, is not so likely to be found usurping any of 
the privileges of the other departments òf the government or tres- 

assing beyond his own legitimate dominion, has here, in the year 
$847, discovered that it is a question depending nat on the charac- 
ter of the improvement in reference to its national use contradis- 
tinguished from its locality, but that it is a question depending on 
what he believes to be the true meaning of the constitution, which 
he says denies to Congress the entire power. The President, 
says the Senator from Ohio, is the immediate representative of the 
people. In what sense is he their immediate representative? Is 
it in a constitutional sense? I understood the Senator from Ohio 
as saying—but I misunderstood him, because he corrected me af- 
terwards—that not only was there a greater tendency in this branch 
of Congress to usurp power not granted to it, thun was to be found 
in the Executive, but that tbe same tendency was to be found in 
‘other branches. He corrected me, however, and explained that he 
intended to say that the difference as regarded non-usurpation 
was in favor of the Executive as between the Executive and the 
Senate, but that there was no such difference as between the Ex. 
ecutive and the other branch of Congress. They, the other house, 
spring stil lmore directly from the people. coming into existence ac- 
cording to the very terms of the constitution after the President shall 
. have been elected. They speak the now existing sense of the people, 
and accoriling as they speak, we are enabled to ascertain whether 
the President is represent'ng or misrepresenting the popular will. 
And, sir, I take the correction of the Senator, and what does it 
rove? Why since these vetoes have gone out to the nation, alarme 
ing that portion of it whose property and lives are more imme- 
diately subjected to the hazards to which this internal trade is 
exposed, a new House of Representatives has been elected, bring- 
ing their intelligence direotly from the people, composed m part of 
th political parties of the day, differing among themselves upon 
the ordinary political subjects of difference between the two par- 
ties of the day. What have they done? Sir, on the 2ist of 
mber, 1847, as soon as they could well act on the subject, 
after the message of the President, we then beard the voice- of 
popular indignation against this particular veto, from those who 
‘were q to announce the popular will. We ascertained 
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that the President was misrepresenting that will—that he 
had misunderstood the wishes of the community, and thet he 
was striking a fatal blow at one of the most wholesome functions 
of the government. They passed a resolution, which I will read: 

Rasolced, That the general government has the power to construct such harbor and 
improve such rivers as may be necessary for facilitating commerce, and, also, for af- 
fording additional means for the defence of the country. 

By what vote was this resolution passed? It was passed by a 
vote of 138 in the affirmative, against 54 in the negative ; giving 
a majority of 84 of these immediate representatives of 1$ people, 
fresh from the people, and imbued with their opinions. They say 
in words not indecorous. to be sure, but not the less striking and 
forcible, that the presidential veto, of which I am spesking, was a 
manifest abuse of Executive power. 

Now, Mr. President, I pass to the other veto—for I purpose 
only,asI stated the other day, to speak of two. Hundreds and 
thousands of our citizens who bave suffered, and ruinously suffered 
from the outrages of the French government, finding that the 
United States had entered into atreaty with France, by which 
all claims on France which existed on tbe part of American citi- 
zens for losses by French outrages prior to 1800, were surrendered; 
and in consideration, as it appears upon the face of the treaty, 
that France would, on her part, relinquish forever the claims which 
she had against this country from that hour to the present time, have 
been besieging the balls of our legislation—asking, at the hands 
of Congress and the nation, indemnity for losses which they had 
sustained by the acts of France, and losses which France must 
sooner or later, as a civilized nation, have made good. Sir, no 
man can doubt now, if the recent revolution in that government 
settles down, as I trust it will, upon a firm and wholesome basis, 
with institutions similar to our own, no man can doubt, I say, that 
the spirit of the people of France as it now exists, as exhibited in 
the recent movement, carrying joy and gladness to the hearts of 
all who love freedom, no one can doubt, that if these claims had 
not been relinquished by the treaty to which I bave referred. they 
would now be liquidated by the French nation. And, sir, he reads but 
cursorily—and J think not understanding)y—the history of the nego- 
tiations in relation to these claims, who doubts that they would 
have been paid long before this time, if they had not been relin- 
quished? The nation bad got rid of an entangling alliance. We 
had escaped from a veeponebiliy of a great and momentous cha- 
racter, involving the nation in debt and in peril, and we had effected 
that by sacrificing the rights of these claimants as against France. 
We have had the history of these claims, so far as Congress is con- 
cerned, presented to us in elaborate reports, and also in a lucid _ 
and triumphant speech from one of the Senators from Delaware, 
at the period when the bill, to which I am about to advert, became a 
law. If my recollection serves me aright, there were more reports 
than one on the subject, every one of which were in favor of the bill, 
except one. Who were the men who male those reports ? They 
were men who would adorn any age or any country. How were 
they made? Look at the reports and they will give you the an: 
swer. They were made after a careful and laborious examina- 
tion of the whole question, the reports themselves demonstra- 
ting that the subject had been examined in every aspect of which 
it was susceptible ; and the judgment of the several committees, 
enlightened by the proudest intellects that the nation has ever 
known, brought them to the result, with undoubted confidence, that 
these claimants had an honest and clear demand upon the justice of 
the government. Well, sir, at last tbe bill is passed ; but I am 
reminded by my friend who is before me, that not only were the re- 
ports to which I have alluded, such and so many as I had supposed, 
but that bills in favor of the claimants had at various time passed 
one or the other branch of the legislature. Well, finally a bill passed 
both branches and went to the President. Now, this one man power 
—this power altogether incapable of usurpation, according to the 
theory of the Senator from Ohio—this power which bas no tenden- 
cy in that direction—this power which is wholesome in its opera- 
tion—this power which speaks the popular sense—this power 
which is always governed by a high sense of duty—does what 4 
Vetoes the bill; and, as under the constitution he was obliged to 
do, he transmits to Congress the reasons for that veto. What 
were they, sir? I do not propose to trouble the Senate with take 
ing them up, but I feel that I am right in characterizing them as 
contradictory, untrue, disrespectful, and unjust. Contradictory, 
because he tells us in one breath that he doubts whether there was 
a dollar due; and in the next, that if there was any thing dub, 
there was more due than the bill provided for. Untrue, because 
he tells us that he is inclined to think that the subject had not been 
fairly considered. I will read a single sentence from the mes- 
sage : 

* Passed as this bill has been, near the close of the session, when many Important 
measures claimed the attention of Congress, and possibly withoot that full and delibe- 
rate consideration which the subject demanded,” &c. 


This was not so. It had been considered almost from the year 
1800 down to the present time. It had received a large majority 
of the votes of this body, alter a discussion on both sides of the 
chamber, and on both sides of the subject. It had been presented 
after a most diligent research, and with all the power which the 
able Senator from Delaware was capable of bringing into the ser- 
vice. It had been presented to the Senate with a power of 
argument that was irresistibly convincing. Disrespectful, bee 
cause we had given him the constitutional period to consider It 
the full constitutional period, Unjust, because he told us that 
tho claims had been of so lorg standing—that we had so long 
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sefnsed to allow them—that they ought not now to be brought 
forward. That is to say, practically speaking. that injustice bad 
been going on for so long a period that justice ought now to be 
refused. There was no pretence of payment; but, relying on 
a defence, which under such circumstances, would be an 
individual disgrace—relying on lapse of time and limitation, in 
relation to claims admitted to be honest, and which it was not 
pretended had ever been liquidated. But, sir, there was another 
reason which did not remove its characteristic of injustice, assigned 
by the President. We had become involved in a war, and we had 
no surplus means in the treasury. We had credit though, as the 
President, and the friends of the President, assured us, upon which 
we could borrow millions; we had power of taxation sufficient to 
raise any amount; we were capable of marshalling into the field 
thousands and hundreds of thousands of men; we were able to meet 
the world in arms; yet we could not raise sufficient to pay our 
honest debts. We have not the cash by us, and we cannot, or we will 
not, ! orrow to pay it, although these claimants have been knock- 
ing at our doors for justice from the year 1800 to the present time, 
many of them the descendants of the original claimants, who have 
died broken hearted, sick with hope deferred—they are told 
by the President of the United States, go back, hope must be still 
Jonger deferred, it is not convenient for us to do justice, we have 


= pot the money to pay you, we want our means to kill Mexicans, 


and seize their territory. A high and honorable object, truly ! 
Therein glory is to be acquired. Glory is about to encircle the 
brow of the Ereou yoshi, Presidential term is to go down amidst 
a blaze of it. kindled in many a well fought field. This 
payment of debts 1s a mere business transaction between man 
and man, involving only a sum of money, currying no honor along 
with it, and will leave the Presidential incumbent to trace his way 
homeward, with no other satisfaction than that of having done 
right? Sir, I shall instance no other veto. These are enough. 
Were not these usurpations? Do not these establish a tendency 
in thisoneanan power to serve his own purposes? To gratily his 
oxn will? To further his own ends? To close his eyes and cars 
against the demands of justice? Well, now, says my honorable 
friend, the Senator from Ohio, the other day, your legislature 
shows its tendency to usurpation in the grant of eharters. These 
are aristocratic institutions, full of peril to the well being of a com- 
munity. What charter have we ever granted, that has become a 
Jaw, that the Presiden!. has not signed? What charter does the 
honorable Senator allude to? I presume he alludes to the charter 
of the bank of the United States; but surely he does not mean to 
charge upon the Senate that they create bank charters—he does 
not mean to say that charters may be granted by the legislative 
department alone, and still less by the Senate alone. If he attri- 
bute an usurping tendency to the creation of a charter, the Pres- 
ident who signs the charter is equally responsible. Who are the 
men who in these halls first proposed the charter of a United 
States Bank? Who sioposed: and who passed the first charter 
of the United States Bank? They were men fresh from the halls 
of the convention that gave us our constitution. No spirit of 
party there! no blindness or perversion of judgment! but looking 
to the popular wants and interests—to the interests and honor of 
the country—they. in their judgments and consciencies, believed 
that a charter of this description was within their constitu- 
tional power, and they passed the charter. Who sanctioned it? 
Washington. Under what circumstances did he sanction it? was 
it done -hastily and without premeditation? No, sir, it was done 
after taking the advice of every member of his cabinet. That 
charter expired by limitation of time? Parties had then come into 
existence, end when it was proposed to rengw it, the proposition 
was resisted, Time rolled on; we became involved in another 
war, a charter of the same description became a law, as far as le- 
gislation could make it so, with the sanction of James Madison, 
ons of the early opponents of the measure, who yielded his judg- 
ment like a sane and honest man to the lights of experience on the 
subject, placing iton the ground, that after such a deliberate sanc- 
tion on the part of the other departments of the government and 
the people, he was no true citizen who questioned the existence 
of the power. And what further? Why, sir, a man whose name 
I never mention but with a full sense of the honor he has 
thrown upon the American name, on the battle-ficld, General 
Jackson was then President of the United States. The char- 
ter of the bank was then about expiring. Mr. President, I 
believe that yourselľ proposed a renewal of that charter. Presi- 
dent Jackson vetoed it. On what account? I am sure you 
have not forgotten ; the Senate has not forgotten. He told us 
there was a difficulty in the particular bill, but if we would only 
let him draw a bill, ıt would be all right. What else. Shortly al- 
terwards the second charter of the United States Bank was pass- 
ed, in the pure days of the republic, during the existence of the 
first administration, there was no lawyer, or judge, who ques- 
tioned the constitutional power to pass such a charter. New lights 
however svon filled the political borizon, and the older ones, such 
as Washington, Hamilton, Jay, Adams, and Jefferson, were go- 
ing down. We were no longer to be guided by them. More re- 
splendent luminaries were shedding their effulgence on the Ame- 
rican people. But no question of constitutionality yet. A case 
went Irom Maryland to the Supreme Court of the United States, 
Judge Marshall presiding—a court many of whose members were 
appointed by Washington himself. It was argued by the best ta- 
Jent that the country could command, equal to any that the world 
ever possessed. hat was the result? An unanimous opinion 
in favor of the power announced by him whose honesty, except in 


the very excess of political madness—was never questioned but 
once, and in that instance only by Mr. Jefferson, and thet on ao- 
count of the burning desire he felt to punish Aaron Burr~and 
announced with a power of reasoning which would seem sufficient 
to have carried conviction to the dullest intellect. But, sir, my 
honorable friend’s own State of Ohio thought she had a right to 
interfere with a branch of that bank withio ber own limits. It gave 
rise to another case which was brought before the Supreme Court, 
and was there reargued, and I speak from knowledge when I say, 
that when it was reargued no man had the intrepidity, the intellect- 
ual daring, to question the proprie y of the original decision. It was 
argued on the ground that the original decision did not cover the 
case. And ‘yet we find the honorable Senator from Ohio, and I 
suppose that he had this United States Bank charter in his mind’s 
eye—talking of legislative usurpation. Sir, the expediency of an in- 
stitution of that sort is quite a different matter, it is subject to 
dangers, 1t is capable of abuse, and it is more especially capable 
of abuse for the very reason which the honorable Senator gives, 
that the Presidential office is not capable of abuse. It is capable 
of abuses, because the tendency is, te vest the power in one man. 
I would be as far from wishing to see an institution of that sart go 
into existence now as any member of this chamber. If the ne- 
cessities of the country should demand it hereafter, however, 
there is no possible doubt of the constitutional power. I have 
no doubt that guards may be thrown around it, calculated to 
render it much more innocuous than this substitute that is now 
saddled upon the country, called an independent Sub-Treasury— 
in other words, as the country will soon find it. a government bank. 

Before I leave the consideration of this particular topic, and 
those which it is calculated to suggest, I shall proceed to say 
a few words upon the constitutionality of the resolution that is 
now before the Senate. [et me ask of Senators, and if I had a 
right to do it, I would like to put the question to each Senator in- 
dividually, and to hear him answer for himself in his own good 
time—perhaps I have a right to ask, and do ask, of my friend 
from Ohio if he should think it necessary to reply to any thing that 
I have said since he Jast addressed the Senate—this question. He 
tells us that the President of the United States is the true repre- 
sentative of the American people, and that we are nut. Now, the 
question I wish to propound to the honorable Senator is this : Does 
he believe that ifthe course of Mr. Polk in reference to the French 
spoliations and to the river and harbor bill could have been fore- 
seen or predicted by the people of the United States he evor 
could have got into the Presidential chair? Sir, I speak not of 
the letter upon another subject, on which some people suppose 
that he was ‘‘paltering in a doublo sense” with the people of the 
United States. I speak not of the Kane letter, but, standing on 
these two measures of vital interest, the one involving the safety 
of lifo and property, the other the honor and justice of the coun- 
try, I ask, if any man can believe, if his course in regard to these 
measures had been foreseen, either that he would evor? have ree 
ceived the nomination of the convention, or, receiving 11, that he 
would have had a majority of the votes ofthe people. Sir, I can 
without any impropriety, suppose that the President of the United 
States is very willing to be re-elected. What Senator believes 
that the convention will nominate hin? and if any Senator be- 
lieves that the convention will nominate him, what man in bjs 
senses believes that if any candidate runs against him he will 
not be beaten? Well, if Iam right in this—il the President re. 
presents the American people—speaks their opinion—announces 
their decisions—and obeys their will, there is one will which he- 
will bave to obey, that is, the will to let somebody succeed him. 

Mr. President, I difler altogether with my honorable friend from 
Ohio, as to the respective character of these two powers, the ex- 
ecutive and the Icgislative The first is fruitful of abuse—the first 
especially demands that it should be watched—the first requires 
the unsilecping vigilance of the people. Sir, Alexander Hamilton, 
a name, notwithstanding the prejudices which for a time political 
demagogues succeeded in throwing around it, never mentioned 
by high and patriotic men, but with reverence—Alexander Ha» 
milton, in one of the numbers of the Federalist, treated as the 
wildest fiction of the imagination—as the offspring of a morbid in- 
tellect, the objected power of the President. He was said to be 
decorated with attributes superior in dignity and splendor to those 
of a King of Great Britain—with a diadem sparkling on his 
brow—imperial purple flowing in his train—seated on a throne 
and surrounded by minions—giving audience to the envoys of for- 
eign potentates in all the supercilious pomp of majesty. Sir, what 
was suposed to be fables, I toar are turning out to be realities. In 
relation to power, the President’s now far transcends that of any 
British monarch since the days of Henry the Eighth. Time 1s de- 
monstrating—or. some people are suspicious enough to think that 
time is demonstrating—that be may be surrounded by minions, and 
that he may assume the supercilious pomp of the monaréh. Sir, the 
subject isol great importance. This tendency to abuse may not reach 
its ultimate result in our day, for the remarry of Montesquieu is not 
less true than philosophic : ‘freedom may be lost in a day, though it- 
may be ages before the people discover it.” No man can wink so 
hard as not to see thatit is a power on the increase. No 
patriot heart but must cel solicitous that it be watched with 
great solicitude; that ıt may not be suffered to progress until it gets 
beyond the people, and controls and changes the whole character 
of the government. Sir, if the people are not awako, if they are 
not watchful, if they are not on ‘heir guard, the time may come; 
nay, it must come, w! en the figment of the distempered imagina- 
tion—as Hamilton sypposed—will turn out to be too true, and the 
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man at the head of our government will be seen with @ diadem 
sparkling on bis brow, with the imperial purple flowing in his 
train, with minions fawning around him and surrounded by all the 
pomp and circumstance of royalty. But sir, there is a spirit 
which I bave a confident assurance is amply adequate to guard 
against such results. Sir, the people ot Erone are getting 
in advance of us. There the mighty spirit of freedom moves on 
in unbroken majesty, throwing down thrones, exiling monarchs, 
and proclaiming and maintaining the inalienable rights of the peo- 

le. There a spirit is seen pervading almost the whole of civilized 

urope, before which this one man power is fast disappearing. It 
is only here that it is supposed it may be indulged in. Mr. Presi- 
dent, man is man the world over—and power is power the world 
over. 

Mr. President, the honorable Senator from Ohio drew a compa. 
‘rison—disparaging as far as the Senate is concerned—between the 
Senate and the Executive, maintaining that the President is the 
More true and immediate exponent of the popular feeling, and 
that there is a less tendency to an abuse of power on the part of 
the Executive than on tho part of the Senate. Sir, I differ with 
the honorabie Senator altogether. I maintain that the tendenc 
to usurpation is in the Executive, and I know not whether it wil 
be corrected until the abuse becomes so flagrant that the people 
ean no longer bear it. i 

Party fealty demands that the nominee of the convention. who- 
ever he may be, shall he the idol of the party. We goto the ballot 
boxes in these modern days, not to record our own opinions, to give 
our own votes, but to register the decrees of others. I donot wish 
to be uncharitable. and certainly nothing would induce me to be 
disrespectful, but if I could be permitted to make the inquiry, I 
would ask what member in this branch of Congress would, if he 
had been callcd on to select a statesman from his party to fill 
the Presidential chair in 1844, have selected Mr. Polk? They 
think, as I think, previous to the nomination being made, that we 
will vote our own opinions, but it is all fancy. 


Mr. BAGBY.—What we want is an available candidate. 


Mr. JOHNSON .—Even that was thought to be a joke, but it 
has turned out a pretty serious joke to the country. There is anoth- 
er thing which shows the dangerous character of this power. 
In these, our days, we must have an official organ—a thing that 
was not known in the pure days of the republic—speaking the Ex- 
ecutive will, obeying Executive behests, handling the Executive 
lash—what have we not seen? I know the high character of my 
friends on the other side—I know how incapable they are of not 
feeling indignant at Executive interference with legislative duty. 
Sir, were they not told from day to day and from hour to hour du- 
ring the last session, that they were lagging behind their duty in 
not passing measures recommended by the Executive? And thisin 
terms coarse and vituperative—offensive not only to men of sensi- 
bility, but to men of any honor. They were told to fall into the 
tracers and become obedient to the Executive will. The organ went 
still farther with the other house. They being temporary in their 
tenure of office, it was supposed that it could be made to tell upon 
them with greater effect. A refractory few are found insisting on 
measures unpalatable to the Executive. The tea and coffee tax re- 
commended by the Executive is denounced—the tocsin is sounded at 
the Executive mansion—the organ is commanded to play—but in- 
stead of its appropriate function in discoursing music, it discourses 
curses, driving in the refractory—anathematizing the irreclaimable 
—stimulating the negligent—and lashing the insubordinate. Why, 
sir, does not one at once see that a power capable of coming in so 
short a period to such a pitch as this, shows clearly a natural ten- 
dency to abuse? But this is not all; there are other abuses beside 
menaces and the lash: patronage is his—all that belongs to the 

overnment, with which friends are to be taken care of, and 
oes to be punished. If one wishes to know what is the will 
of the Executive, it is readily to be discovered in the acts of 
those who receive office ; for no man gets office who does not 
accommodate himself to the Executive will. I think, therefore, 
that Iam right when I say that there is a tendency to abuse 
in that department. I have done with the subject. The dif- 
ference in the two branches of the government is infinitely in fa- 
vor of the legislative branch. They are the preservers of the free- 
dom of the people, and such, I believe, is the public sentiment ; 
and I predict that confidence in this one man power, to use the. 
term used by my honorable friend, the Senator from Ohio, is about 
to be extinguished forever. He who attempts to exercise the pre- 
rogative of a king, will share the fate of kings ; and to use the 
prophetic lines of Byron, spoken in the spirit of prophesy, and 
which it has pleased God to suffer us to Jive to witness, is fulfilled : 

“God save the King! and Kings ! 
e For if he don’t, I doubt if men will longer, 
T think L hear a little bird. who sings, 
The people by and by, will be tho stronger.” 


A word or two upon the power op this particular resolution; 
and with my thanks to the Senate for tho indulgenee with which 
they have indulged, I shall leave the matter in their hands. The 
resolution, in the form which it has now assumed, asks the Presi- 
dent of the United States to tell us simply if, in fact, there are any 
officers in the military or civil service of the government under 
commission by him, issued during the recess, on which he has not, 
since the session commenced, consulted the Senate. That is all. 
Now, whether we have authority—whether we bave a right to be 
officially informed of this fact, is the question under debate. Let 
me imagine this case. The Senator from Ohio referred to it 
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for another purpose, the other day. Let me sup what 
might happen—what fo some extent has happened occasion. 
ally—let me suppose that judges of the Supreme Court of 
the United States had been appointed during the recess of 
Congress, by the President. They meet here on the day we 
meet; their powers are politically important, to say nothing of the 
private interests of suitors, their functions are politically conserva- 
tive in the sense of the constitution We meet here on the Ist of 
December, and so do they. They are authorized, or we are about 
to authorize them to sit on till July, indeed it has been proposed 
to authorize them to sit the whole year. Now, the honorable Se- 
nator. at the end of the six months of the session down stairs, 
says that he saw six or nine gentlemen, exercising the funo- 
tions of judges, deciding upon the rights of property and the 
rights of individuals, giving constitutional law to the country, by 
deciding, and dec'ding finally, so far as particular cases are con- 
cerned, upon all constitutional questions. And I want to know 
what they are doing there—who put them there. As Senator 
of the United States, 1 do not know them. The Senate has 
been in session for six months, and I have received no official in- 
formation in regard to these judges. I know there is a power 
vested in the President, because ot the necessity of the case, as a 
mere incident to his general power—not so much an incident aš 
because the general power is insufficient, it being impossible to 
keep the Senate in session always to appoint officers during the re- 
cess. I ask, bow is it that these gentlemen are exercising the 
functions of judges? Are they doing so ander any commission from 
the Executive? I examine the messages of the President, and I 
find no mention made of any such appointments. I find the names of 
some hundred of officers who have been appointed during the recess 

communicated to the Senate ; but I find uo such men as these. i 
get up and propose, very respectfuly, to enquire of the President 
whether there are any such officers in existence; and, if so, under 
what appointment. That is all. But a democratic Senator, a 
democrat par excellance—the honorable Senator from Ohio—who 
is thoroughly imbued with all the fashionable democratic doctrines 
of the day, particularly the democratic doctrine relating to Execu- 
tive power, denies our right to make the enquiry. Why, is the 
Senate to sit here simply with the view to wait the time and pleas- 
ure of the Executive? Are we not the guardians of the people, 
bound to see that the peoples’ rights are not abused. Is it not our 
province to watch over their interests? If we apprehend that their 
rights are being abused by usurpation, to enquire into the fact and 
apply the remedy, if the fact should be as it is supposed to be?— 
The power of appointment is in the President and in the Senate 
conjointly. But because the Senate could not always be in ses- 
sion, another power is given to the Executive, with a view to 
keep the country always represented in all its agencies ; but it 
is not a power to appoint, it is only a power to fill vacancies. 
The language of the constitution is, that ‘‘the President shall 
have power to fill up all vacancies,” &c. That is to say, when- 
ever an appointment is needed as a temporary remedy, which 
remedy is not to be supplied by the exercise of a technical pow. 
er to appoint, which is vested in the President conjointly with 
the Senate, and not in the President alone, to keep the wheels 
of government going, and to prevent any of its functions from 
failing for want of an incumbent; he shall have anthority to fill, 
not by appointment. but by issuing a commission, which shall 
expire at the termination ol the following session. What was the 
first construction put upon this power of appointing. We all know 
that in the origin of the government, thet President came in person 
and consulted the Senate as his counsel, just as the Lead of the 
governinent consults his executive counsel. Now, does my hon» 
orable friend from Ohio believe that if Washington being President, 
was now in your chair, or beside you, and our doors were closed, 
any member of the Senate had respectfully inquired of him if 
there were any persons now in ofice whose names had npt 
been communicated to the Senate, that he would feel himself 
insulted by any such inquiry, or that he would refuse to respond 
toit. The President being here, where he would have been, on 
a like occasion, if the original mode of proceeding were still 
practiced, the head of the government being here, vested as he 
is with functions, in which the Senate has an interest—clothed 
with power over subjects upon which both are to act jointly— 
clothed only with power to appoint when he obtains the advice 
and consent of the Senate—clothed with authority to fill as 4 mat- 
ter of necessity, in the form of a commission, whith is to expire 
at the end of the sexssion—and I had asked him in decorous lan- 
guage from my place: ‘‘ Mr. President, I see, sir, that there 
is a ccrtain Gideon J. Pillow, acting as a general in Mexico ; 
and I find that he isa mighty man of war—deviding national com- 
bats by the strength of his individual arm—and performing other 
wonderful feats of valor and skill.” Suppose I had asked him, is 
this gentleman a general in the army of the United States? Would 
he leave his scat and walk out—would he feel his pride offended— 
his dignity insulted—his official constitutional power violated? I 
imagine not, sir. I imagine that he would reply to the inquiry. 
Well, that is all I propose to do by this resolution. I did propose 
to go a step farther, but I changed the resolution in that particu- 
lar, in order to make it acceptable to my honorable friend from 
Ohio; but I have no doubt if the resolution had pass.d as originally 


‘drawn, the President would have told us why he had not sent in 


the nominations, and would have given some good reason for not 
having done so I hope. 


The honorable Senator from Obio told us the other day that the 
President might as well ask why we were lagging in our legislative 
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duties—that he might as well call upon us to give reasons why we 
do not pass all our laws at an early day, and not put them off to 
the last moment, so as to deprive him of the opportunity of exer- 
cising his veto power. Now, there may be a very good reason for 
not signing a bill about which there is some constitutional doubt, 
if it be delayed so long that there is no opportunity for examining 
it; but in such case, what causes the le6islature to be guilty—so 
to speak—of delay? Why it is, because the legislative mind is 
not made up—tho legislative mind is not prepared to act. No 
man ought to act until his mind is fully mode up. What sort of 
affinity is there between that case and tho case before us? Did 
the President ever doubt that Gideon J. Pillow should be a Major 
General in the urmy of the United States? He did not doubt it 
when he appointed him, does he now? If he does, certainly he 
should appoint some other person in his place. Does he fear that 
he will not be retained in office—it is an office where a man should 
be above all suspicion? Sir, this is the point of the argument. I 
think th> President has some good reason for withholding the nom- 
ination, but if he withholds it because he fears that if it is sent in 
now it will be rejected, he violates the duty which he owes to the 
Senate and the constitution, of having the advice and consent of the 
Senate in all cases in which he can reasonably appeal to the Senate 
for their advice and consent. As [I said the other day, there seems 
to be some overpowering influence operating on the mind of the 
Executive. Sir, there are some of these outstanding appointments 
concerning which I should think, he could not hesitate a moment, 
as tothe propriety of ascertaining the sense of the Senate, and 
could not help believing, that the parties who hold these commis- 
sions were entitled in consequence of their high characters, and 
splendid militarv services, to be placed on the stable foundation of 
having their commissions sanctioned by the Senase. I will men- 
tion one case, and I believe there are many others of a similiar 
kind, of a man who was taken from his profession, of the law, 
to which he was as I understood, an ornament and an honor, or 
taken from the bench which he dignified and adorned. I mean 
Major General Quitmen—who received a temporary commission 
from the Executive. His character with those who know him well 
is a sufficient guarrantee that his commission would be used only 
to promote the honor of his country. He was here in this very 
hall when returning from the fields of his glory, long after the ses- 
sion had commenced, honored by all who had an opportunity of 
testifying honor towards him, here in this very Senate chamber, 
day after day, at the same time holding his office at the mere will 
of the Exeoutive. Why is it that his appointment was not sent in, 
if he hold a commission as I understand he does? Is there any 
association ia the mind of the President between this appointment 
and another, which makes him reluctant to submit it to the Se- 
nate? Is this gallant general in bad company, that he ought 
not to be e y as a high minded and honorable man, and placed 
ia a situation where he can be independent of the Executive will. 
My honorable friends the Senators from Mississippi, who know 
him better than I do—and I know him well enough to know, that 
he deserves different treatment, must know, cannot help knowing, 
that the Senate would be eager to record the testimony of their re- 
spect and confidence in that gentleman, by a vote affirming his 
commission at the very first moment that the President would 
hrre give them an opportunity. Sir, I want to know why his 
nomination has not been sent in. Has the President forgotten 
it. The presence Of the gallant soldier was sufficient to remind 
him of it. True it may have come in since this resolution was of- 
fered, for I believe the fact is that there has not been a day since 
this resolution was offered, that the President has not been send- 
ing messages to the Senate, aye, and confidential messages too. 


Mr. ALLEN.—That is no secret. 


Mr. JOHNSON.—I know that is no secret, but I want to get at 
a secret. I have mentioned another case certainly, with no view to 
disparage the officer whose intellectual ability, I hold in high es- 
teem—I mentioned the case of supposed Brigadier General Cushing. 
What is the consequence of the holding of a commission in the 
case of General Cushing, holding it as he does at the will of the 
Executive, ho may be dismissed without court marshal. The 
President has the authority to do so, there is nodoubt. Now what 
particular duty has he assigned to Brigadier General Cushing ¢ 
Why he has made him a judge, as well as a general in the army 
of the United States. He has made him a judge to decide upon 
charges prefered against the Commander in Chief of the army. 
Suppose the President could be capable of entertaining any hostil- 
ity against that high officer, it is barely possible that such ma 
be the case—suppose it be possible, that for the purpose of grati- 
tying some antecedent animosity, or, to accomplish some prospec- 
tive political end, he wishes to break dowa that gallant Chief, and 
suppose that General Cushing is capable of ministering to such 
purposes, whilst dependent, ee dependent—apon the Exe- 
cutive will. Who are the other members of that court of enquiry, 
one of them a general who earned for bimself imperishable re- 
nown in the war of 1812, but not a lawyer, not being I believe 
particularly skilled in military jurisprudence, not from education, 
or practice, in all probability competent to decide the many diff- 
cult and nice questions of military law that are constantly 
arising, but as honest a man as God ever made, and a most val- 
lant soldier, and because he is honest, because he is confiding, lia- 
ble to be deceived and misled. Brigadier General Cushing is as. 
sociated with him, and what sort of man is General Cushing. He 
is a man of uncommon intellect, clear aad discriminate in judg 


ment, and nice and astute in all matters of legal sabtility, Sup | 
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ee he be capable of lending himself to such official purposes, as I 
ave for the sake of argument only imagined to be possible. Do 
you not see how pernicious to the General in Chief would be a trial 
carried on under such auspices, and by such functionaries. Evi- 
dence may be ruled in which it would be highly improper‘ and ev- 
idence more influential in his favor might be ruled out. Principles 
maintained, are some times scarcely more fatal, than principles 
repudiated. Sir, your experience has no doubt taught you the 
paramount influence which the most intellectual individual upon 
any tribunal exercises over his associates, for good or for evil. It 
is a common observation illustrated by almost every man’s expe- 
rience at the bar, that if you can get the judgment of the master 
intellect in your favor, the case is yours. The will of the court, 
is often the will of one man, the judgment of the tribunal is often 
the judgment of one man? the property and life of the suitor or 
criminal frequently depend on the judgment of one man. Now, 
sir, the man capable of playing an unworthy part, holding a 
commission from a man desiring such a part to be plaved, 
whose power is as the breath of his nostrils, placed in a situation 
In which he is the mere slave of his master, his jadgment must ne- 
cessarily be the judgment of his superior, because he is aware, 
that he dies officially the moment that he dares to disobey the will 
of that superior. ° ; 

Now, sir, I want to know, if there is any such officer—any such 
man in a situation, in which it is conceivable, that such a result as 
I have supposed may be produced. Let the Senate and the coun- 
try be informed of the fact. If there 1s any reason, which forces 
the Executive to withhold from us this information, Jet us know it 
in justice to him, in justice to ourselves, and in justice to the coun- 
try. And above all, in justice to the clear and obvious rights of 
the people, let us know who are assuming to act as officers of the 
people, or under what authority they thus act. 

he further consideration of the resolution was then postponed 
until to-morrow, 
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Mr. WEBSTER.—I am very little inclined to prolong this de- 
bate, and I hope I am utterly disinclined to bring into it any new 
warmth or excitement. I wish to say a few words, however, first, 
upon the question as it is presented to us as a parliamentary ques- 
tion ; and, secondly, upon the general political question involved 
in the debate. 

Asa question of parliamentary proceeding, I understand the 
case to be this: The House of Representatives sent us a bill for 
the establishment of a territorial government in Oregon ; no mo- 
tion has been made in the Senate to strike out any part of that bill. 
The bill purporting to respect Oregon, simply and alone, has not 
been the subject of any objection in this branch of the legislature. 
The Senate has proposed no important amendment to this bill af- 
fecting Oregon itself; and the honorable member from Missouri 
(Mr. Benton] was right, precisely right, when he said that the 
amendment now under consideration had no relation to Oregon. 
That is perfectly true ; and therefore the amendment which the 
Senato has adopted and the House has disagreed to, has nothin 
in the world to do with Oregon. *The truth is that is an amend- 
mont, by which the Senate wish to have a public, legal dec- 
laration, not respecting Oregon, but respecting the newly acquir- 
ed territories of California and New Mexico. It wishes now to 
make a lineof slavery for those new territories. The amendment 
says that this line of tho “‘ Missouri compromise” shall be the line 
to the Pacific ; and then goes on to say, in tho language of the bill 
as it now stands, that the ordinance of ’87 shall be applicable to 
Oregon ; and therefore I say that the amendment proposed is for- 
eigg to the immediate object of the bill. It does nothing to mod- 
ify, restrain or affect, in any way, the government which we pro- 
pose to establish over Oregon, or the condition or character of that 
government or of the peopic under it. Ina parliamentary view, 
this is the state of the case. 

Now, sir, this amendment has been attached to this bill by a 
strong majority of the Senate. That majority had the right, as it 
had the power, to pass it. The House disagreed to that amend- 
ment. ell, if the majority of the Senate who attached it to the 
bill are of opinion that a conference with the House will lead to 
some adjustment of the question by which this amendment, or 
something equivalent to it, may be adopted by the House, it is 
very proper for them to urge a conference. It is very fair, quite par- 
liamentary, and there is not a word to be said againstit. But my 
Position is that of one who voted against the amendment--who 
thinks that it ought not to be attachod to this bill, and thererore I 
naturally vote for the motion to get rid of it—thatis, ‘‘to recede.” 

So much for the parliamentary question. Now, there are two 
or three questions arising in this case which I wish to state dis- 
passionately—aot to argue, but to state. 
ui The honorable member from Georgia (Mr. BERRIEN,] for whom 
I have great respect, and with whom it is my delight to cultivate 
personal friendship, has stated, with great propriety, the import- 
ance of this question. Ho has said that it is a question interesting 
to the South and to the North, and one which may very well, also, 
attract the attention of mankind. He has not stated all this too 
strongly. It is such @ question. Without doubt, it is a question 
which may well attract the attention of mankind. On the sub- 
jects involved in this debate, the whole world is not now asleep. 
It is wide awake ; and I agree with the honorable member, that 
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if what is now proposed to be done by us who resist this amend- 
ment, is, as he supposes, unjust and injurious to any portion of this 
community, that injustice should be presented to the civilized world, 
and we, who concur in the proceeding, ought to submit ourselves 
to its rebuke. I am glad that the honorable gentleman proposes 
to refer this question to the great tribunal of modern civilization, 
as well as the great tribunal of the American people. It is pro- 
per. It is a question of magnitude anough--of a ecnough— 
to all the civilized nations of the earth, to call from those who 
support one side or the other a statement of the grounds upon 
which they act. 

Now, I propose to state, as briefly as I can, the grounds upon 
which I procecd historical and constitutional ; and will endeavor 
to use as few words as possible, so that I may relieve the Senate 
from hearing me at the earliest possible moment. 

In the first place, to view the matter historically: this constitu- 
tion, founded in 1787, and the government under it organized in 
1789, does recognize the existence of slavery in certam States, 
then existing in the Union; and a particular description of slavery. 
I hope that what I am about to say may be received, without any 
supposition that I intend the slightest disrespect. But this partic- 
ular description of slavery, dues not, I believe, now exist in Europe, 
nor in any other civilized portions of the habitable globe. It is 
not a predial slavery. It ts not agalogaus to the case of the pre- 
dial slaves, or slaves glebe adscripti of Russia, or Hungary, or 
other States. It is a peculiar system of personal slavery, b 
which the person who is called a'slave ts translerabie as a ciated, 
from hand to hand. I speak of this as a fact. And that is the 


fact; and I will say farther—perhaps other gentlemen may remem. ` 


ber the instances—that although slavery, as a system of servitude 
attached tothe earth, existed in various countries of Europe, I am 
not atthe present moment aware of any place on the globe in 
which this property of man in a human being as a slave transfer- 
able asa chattel, exists except in certain States of this Union 
and the West India Islands. Now, that existed at the formation 
of this constitution, and the framers of that instrument, and those 
who adopted it, agreed that, as lar as it existed, it should not be 
disturbed, or interfered with by the new general government. 
There is no doubt of that. 

The constitution of the United States recognizes Jt as an exist- 
ing fact—an existing relation between the inhabitants of the south- 
ern States. Ido not call it an ‘‘institution,” because that term 
is not applicable to it; for that seems to imply a voluntary estab- 
lishment. I have been here so Jong that when I first came here 
it was matter of reproach to England. the mother country, that 
slavery had been entailed upon the colonies against their consent, 
and that which is now considered a cherished “institution” was 
then regarded as, I will not say an entailed evil, but an entailment 
on the colonies by the policy of the mother country against their 
wishes. At any rate, it stands upon the constitution. The con- 
stitution was adopted in 1788, and went into operation in 1789. 
When it was adopted the state of the country was this: slavery 
existed in the southern States ; there was a very large extent of 
unoccupied territory—the whole northwest—which it was under- 
stood was destined to be formed into States ; and it was then de- 
termined that no slavery should exist in this territory northwest of 
the Ohio. I gather now, as a matter of inference from the his. 
tory of the time, and the history of the debates, that the prevail. 
ing motives with the North for agreeing to this recognition of the 
existence of slavery in the southern States, and giving a repre- 
sentation to those States, founded in part upon their slaves, was 
based on the supposition that no acquisi‘ion of territory would be 
made to form new States on the southern frontier of this country, 
cither by cession or conquest. It is plain that taking the history 
of the times together, the reason why the slave representation 
was allowed, was that since the northwest territory was destined 
by ordinance to be tree, and since nobody looked to any acquisi- 
tion by conquest or cession for the creation of slave States at the 
South, there was an insisting on the part of the South to suffer 
slavery where it did exist, and to be represented according to the 
principles and provisions of the constitution, inasmuch as it was 
limited by these two considerations : first, that there was to be no 
slavery in the territories; and second, that there was not the least 
anticipation of the acquisition of any new territory. And now, 
sir, Lam one, who, understanding that to be the purpose of the 
constitution, mean to abide by it. 

There is another principle, equally clear, by which I mean to 
abide ; and that is, that in the convention and in the first Con- 
gress, when appealed to on the subject by petitions and all along 
in the history of this government, it was and has been a conceded 
point that slavery, in the States in which it did exist, was a mat- 


ter of State regulation exclusively, and that Congress had not the. 


least power over it, or right to interfere with it. Therefore, I say 
that all agitations and attempts to disturb the relations between 
master and slave, by persons not living inthe slave States, are 
unconstittitional in their spirit, and are, in my opinion, prodactive 
of nothing but evil and mischief. I countenance none of them. 
The manner in which the governments of those States where sla- 
very exists are to regulate it, is for their own consideration, un- 
der their responsibility to their constituents, to the general laws 
of propriety, humanity, and justiec, and to God. Associations 
formed elsewhere, springing from a feeling of humanity, or any 
other cause, have nothing whatever to do with it. They have ne- 
ver received any encouragement from me and they never will. In 
my opinion, they have done nothing but to delay and defeat their 
own professed objects. I have stated, as I understand it, the 
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state of things upon the adoption of the constitution of the United 
States. What has happened since? Sir, it has Aenea that, 
above and beyond all contemplation or expectation ot the original 
framers of the constitution, foreign territory has been acquired by 
cession, first from Spain and then from France, on our southern 
frontier. And what has been the result of that? Five slave hold- 
ing States have been created and added to the Union ; bringing 
ten Senators into this body, (I include Texas, which I consider in 
the light of a foreign acquisition also,) and up to this bour in 
which I address you, not one free State has been admitted into the 
Union from all this acquired territory;—not one | 


Mr. BERRIEN—(in his seat.) —-Yes—Iowa. 


Mr. WEBSTER.—Towa is not yet in the Union. Her Sena- 
tors are not here. When she comes in, there will be one to five— 
one free State to five slave formed out of new territories. Now, 
it seems strange to me that there should be any complaint of in- 
justice exercised by the North toward the South. Northern votes 
have been necessary, they have been ready, and they have been 
rendered to aid the formation of these five new slaveholding States. 
These are facts ; and as the gentleman from Georgia has very pro- 
perly put it as a cause in which we ought to present ourselves be- 
fore the world for its judgment, let us now see how we stand. I 
do not represent the North. Istate my own case; and present 
the matter in that light, in which I am willing, as an individual 
member of Congress, to be judged by civilized humanity. I say, 
then, that according to true history, the slaveholding interest in 
this country has not been a disfavored interest ; it has not been 
disfavored by the North. The North has concurred to bring in 
these tive slaveholding States out of newly-acquired territory ; 
which acquisitions were never at all in the contemplation of the 
convention which formed the constitution, or of the people when 
they agreed that there should be a representation of three-fifths 
of the slaves in the then existing States. 

Mr. President, what is the result of this? We stand here now 
—at least I do, for one—to say that, considering that there have 
been already five new slaveholding States formed out of newly ac- 
sured territory, and one only at most non-slaveholding State, I 

o not feel that I am called on to go farther ; I do not feel the ob- 
ligation to yield more. But our friends of the South say, you de- 
prive us of all our rights—we have fought for this territory, and 
you deny us participation in it. Let us consider this question as 
it really is ; and since the honorable gentleman from Georgia pro- 
poses to leave the case to the enlightened and impartial judgment 
of mankind, and as I agree with him that it isa case proper to be 
considered by the enlightened part of mankind, let us consider 
how the matter in truth stands. What is the consequence ? Gen. 
tlemen, who advocate the case which my hodorable friend from 
Georgia with so much ability sustains, declare that we invade their 
rights—that we deprive them of a participation io the enjoyment 
of territories acquired by the common services and commen exer- 
tions of all. Is this true? How deprived? Of what do we de- 
pare then? Why, ny say that we deprive them of the privi- 
ege of carrying their slaves, as slaves, into the new territories. 
Well, sir, what is the amount of that? They say that in this way 
we deprive them of the opportunity of going into this acquired 
territory with their property. Their “ property ?’—what do they 
mean by that? We certainly do not deprive them of the privi- 
lege of going into these newly acquired. territories with all that, 
in the general estimate of human society, ia the general, common, 
and universal uyderstanding of mankind, is esteemed property. 
Not at all. The truth is just this: They have in their own States 
peculiar laws, which create property in persons. They have a 
system of local legislation on which slavery rests ; while every- 
body agrees that it is against natural law, or at least against the 
common understanding which prevails as to what is natural law. 
Iam not going into metaphysics, for therein I should encounter 
the honorable member from South Carolina, and we should wan- 
der in “ endless mazes lost” until after the time for the adjourn- 
ment of Congress. The southern States have peculiar laws, and 
by those laws there is property in slaves. This is purely local. 
The real meaning, then, of southern gentlemen, in the making this 
complaint is, that they cannot go into the territories of the Uni- 
ted States carrying with them their own peculiar local law—a law 
which creates property in persons. This, according to their own 
statement, is all the ground of complaint they have. Now here, 
I think, gentlemen are unjust toward us. How unjust they are, 
others will judge—generations that will come after us will judge. 
It will not be contended that this sort of personal slavery exists 
by general law. It exists only by local law. Ido not mean to 
deny the validity of that local law where it is established ; but Í 
say it is, after all, nothing but local law. It is nothing more. And 
wherever that local Jaw does not extend, property in persons does 
not exist. Well, sir, what is now the demand on the part of our 
southern friends? They say: “ We will carry our local laws 
with us wherever we go. We insist that Congress does us injus- 
tice unless it establishes in the territory into which we wish te go, 
our own local law.” This demand I, for one, resist, and shall re- 
sist. It goes upon the idea that there is an inequality ualess per: 

sons under this local law, and holding property by authority of that 
law, can go into new territory and there establish that local law, 
to the exclusion of other law. Mr. president, it was a-mexim of 
the civil law that between slavery and freedom, freedom should al- 
ways be presumed and slavery must always be proved. {If any 
question arose as to the status of an individual in Rome, he was 
presumed to be free until he was proved a slave. So, I suppose, is 
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the general law of mankind. An individual is presumed to be 
free until a law can be produced which creates ownership in his 
person. Ido not dispute the force and validity of the local law, 
as I have already said ; but, I say it is a matter to be proved ; 
and, therefore, if individuals go into any part of the earth it is to 
bo proved that they are not freemen, or else the presumption is 
that they are, Now, our friends seem to think that an inequality 
arises from restraining them from going into the territories unless 
there be a law provided which shail protect their ownership in per- 
sons. The assertion is, that we create an inequality. Is there noth- 
ing to be said on the other side in relation to the inequality ? Sir, 
from the date of this constitution, and I suppose in all men’s judg- 
ment since, it is reccived as a settled truth that slave labor and 
free labor do not exist well together. I have before me a declnra- 
tion of Mr. Mason, in the convention that formed the constitu- 
tion—to that effect. He says that the objection to slave labor is, 
that it puts free white labor in disrepute ; that ıt makes labor to 
be regarded as derogatory to the character of the free white man, 
aud that he despises to work—to use his expression—where slaves 
are employed. ‘lhis is matter of great interest to the free States ; 
it it be true, as to a great extent it certainly is, that wherever 
slave labor prevails, free white labor is excluded or disconraved. I 
apree, that slave labor does not necessarily exclude free labor, to- 
tally. There is tree white labor in Virginia, Tennessee, and other 
States. But it necessarily loses something of its respectabili- 
ty, by the side of, and when associated with, slave labor. Wher- 
ever labor is mainly performed by slaves, it is regarded as degrad- 
mg to free men. The free men of the North. therefore, have a 
deep interest to keep labor free, exclusively free, in the new terri. 
tories. 

But. sir, let us look further into this alleged inequality. There 
is no pretence that southern people may not go into territory which 
shall be subject to the ordinance of 1787. The only restraint is, 
that they shall not carry slaves thither and continue that relation. 
They say this shuts them altogether out. Why, sir, there can be 
nothing more inaccurate in point of fact than this. I understand 
that one-half the people who scttled Illinois, are people, or the 
descendents of people, who come from the southern States. And 
I suppose that one-third of the people of Ohio are those, or de- 
scendants of those who emigrated from the South; and I venture 
to say, that in respect to those two States, they are this day set- 
tled by people of southern origin in as great a proportion as they 
are by people of northern origin, according to the general num- 
bers and proportion of people, south and north. There aro as many 
people from the South, in proportion to the whole people of the 
South, in those States, as there are from the North, in proportion 
to the whole people of the North. There is, then, no exclusion of 
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tsouthern poople ; there is only the “exclusion of a peculiar local 


„law. Neither in principle or in fact is there any inequality. 


- The question now 1s, whether it is not competent to Congress, 
in the exercise of a fair and just discretion, to say that, consider- 
ing that there have been five slaveholding States added to this 
Union out of foreign acquisitions, and as yet only one free State ; 
whether, under this state of things, it is unreasonable and unjust 
iu the slightest degree to limit their farther extension? That is 
the question. I see no injustice in it. As to the power of Con- 
gress, I have nothing to add to what I said the other day. I have 
said that I shall consent to no extension of the area of avery up- 


on this Continent, nor any increase of slave representation in the 
other House of Congress. 


l have now stated my reasons for my conduct and my vote. 
We of the North have gone in this respect already far beyond all 
that any southern man could have expected, or did expect, at the 
time of the adoption of the constitution. I repeat the statement 
of the fact, of the creation of tive new States out of newly acquir- 
ed territory. We have done that which, if those who framed the 
constitution had foreseen, they never would have agreed to slave 
representation. We have yielded thus far; and we have now in 
in the House of Representatives, twenty persons voting upon this 
very question, andupon all other questions, who are there only in 
virtue of the representation of slaves. 

Let me conclude, therefore, by remarking that while I am will 
ing to present this as presenting my own judgment and position, 
in regard to this case—and I beg it to be understood that I am 
speaking for no other than myself—and while I am willing to pre- 
sent this to the whole world, as my owa justification, I rest on 
these propositions :—First: That when this constitution was 
adopted uobody looked fur any new acquisition of territory to be 
formed into slaveholding States. Secondly : That the principles 
of the constitution prohibited, and were intended to prohibit, and 
should be constrned to prohibit, all interference of the general go- 
vernment with slawery as it existed and as it still exists in the 
States. And then, that looking to the effect of these new acqui- 
sitions which have in this great degree enured to stregthen that 
interest in the South by the addition of these five States, there is 
nothing unjust, nothing of which any honest man can complain, if 
he is intelligent ; and I feel there is nothing which the civilized 
world, if they take notice of so humble a person as myself, will 
reproach me with, when I say, as I said the other day, that I had 
made up my mind, for one, that under no circumstances woald I 
consent to the farther extension of the area of slavery in the 
United States, or to the farther increase of slave representation 
in the House of Representatives. 
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